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HOUSE OF ASSEMBLY ﬁ]?/:s(ib;jsesplte the attempts of those opposite to scare off
I welcome Stellar Call Centres to South Australia. It has
Wednesday 26 May 1999 recognised that we have the perfect package of lower office

rental costs, lower staff turnover and a skilled, available work
The SPEAKER (Hon. J.K.G. Oswald)took the Chairat  force—all competitive advantages when considering a
2 p.m. and read prayers. location for a company of this nature and type. The call centre
industry is growing at about 20 per cent each year. We want
KAPUNDA HARNESS RACING CLUB to continue to grow that industry sector as well as our defence
and mining industries. We will achieve that objective. Twelve
A petition signed by 124 residents of South Australiamonths ago | said that tackling unemployment was the
requesting that the House oppose the recommendation th@overnment's No. 1 priority. Twelve months ago | said that,
the Kapunda Harness Racing Club cease to function astagether with the private sector and the community, we must
trotting club was presented by Mr Venning. keep adapting and seeking out the best options for our State.
Petition received. That approach stands today, and it will be a foundation for the
budget tomorrow and the future for South Australia.
EMPLOYMENT
LEGISLATIVE REVIEW COMMITTEE

The Hon. J.W. OLSEN (Premier): | seek leave to make
a ministerial statement. Mr CONDOUS (Colton): | bring up the thirteenth report

Leave granted. of the committee and move:

The Hon. J.W. OLSEN: Twelve months ago today the That the report be received.
State Government unveiled its $100 million employment  notion carried.
statement—the largest jobs package ever seen in the history \yir cONDOUS: | bring up the report of the committee
of this State. Twelve months later, this strategy is payingn unproclaimed legislation and move:
dividends. Today, | can report back to this House that, since
then, unemployment in South Australia has fallen, and fallen . i
significantly. Fewer South Australians are looking for work, ~ Motion carried.
More South Australians are in a job. The number of people

That the report be received.

looking for work in South Australia has dropped by 9 500. QUESTION TIME
But even better than that, the number of people with a job has
increased by more than 20 000. EMERGENCY SERVICES LEVY

The Government has embarked on an aggressive invest-
ment strategy to attract back office and call centre operations The Hon. M.D. RANN (Leader of the Opposition):
to this State, and it is paying off. It is paying off for the 6 000 Does the Premier agree with the comments of his Emergency
people employed in the 150 call centres in this State. Andervices Minister yesterday that, under the emergency
today | would like to announce that the Government haservices tax, a $400 000 home in North Adelaide will actually
secured yet another call centre, which will employ anothebe receiving a saving—and | direct my question to the
150 people. Stellar Call Centres, which is a joint venturéd’remier not the junior Minister who does not sit in Cabinet?
between Telstra and the US-based Excell Global Services, The Hon. R.L. BROKENSHIRE: I sincerely appreciate
will open in July and (I hope the member for Hart is listen-this question by the Leader of the Opposition. What | said to
ing) it will open in the new EDS building in North Terrace, the community yesterday, when | was asked—
Adelaide. Members interjecting:
Stellar joins the growing list of companies—Motorola, = The SPEAKER: Order! The Minister has the call to
Westpac, Bankers Trust and Boral Energy—which areeply.
choosing to come to Adelaide. We have achieved this through The Hon. R.L. BROKENSHIRE: Thank you very much,
the concerted efforts of the Government, with the support oMr Speaker. | would like to put this to members of the
a dedicated department that is focusing on this policy. W&®pposition, and | would appreciate their listening. Yesterday
had a plan; we identified an industry sector; we targeted iat the press conference | was asked whether there would be
and pursued it; and that strategy is paying off. We have donenders and overs in the levy, and | was asked to provide some
this in spite of the Opposition. | say that because we have hagkamples. | gave an example of people who would be better
some companies come to us and question whether Soudif in Elizabeth, Noarlunga Downs, Jamestown, Penola or
Australia really does welcome investment. We have beeMiddleton. Wherever you look, there will be some unders and
advised that there are three companies—involving up tsome overs. | highlighted North Adelaide simply because |
300 jobs—that have decided not to invest in South Australiavould have thought that the Leader of the Opposition, who
due to the treatment of Motorola by the Opposition. for many years has lived in North Adelaide, | understand,
An honourable member interjecting: would be interested to know that some people in North
The Hon. J.W. OLSEN: The member for Hart interjects. Adelaide will be saving as a result of this levy.
He knows that | will not name those companies in a public Members interjecting:
forum for exactly the reason that you have pursued Motorola The Hon. R.L. BROKENSHIRE: Further to that, |
and other companies. Despite that, we have createdould have thought that the member for Elder would be very
6 560 jobs in the past nine months by attracting businesisiterested to know that some people in North Adelaide will
investment into the State. We have generated $162 milliobe better off over this levy. The reason is that the member for
in investment in that time. We have attracted top clas&lder is trying to have a go—
international companies to the State, and we will continueto Members interjecting:
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The SPEAKER: The Minister will resume his seat. There ~ But there are some forward indicators that should give
are too many audible interjections on both sides at theonfidence about the direction of the South Australian
moment. The Chair is having difficulty hearing the reply. economy. Those indicators are, for example, the ANZ job

The Hon. R.L. BROKENSHIRE: Thank you, Mr advertisement index. To April there was a further 12.4 per
Speaker. | would have thought the member for Elder wouldent increase in the ANZ job index for South Australia, a far
also be interested to know that some people living in Nortthigher increase than in any other State of Australia. The level
Adelaide, just like Elizabeth and Noarlunga Downs, will beof job advertisements is at its highest level since 1990—the
better off under this levy. | have watched in the media, dayrighest level in almost ten years—and the job advertisements
in day out, and listened on the radio to the member for Elde@re an indicator of job growth and job opportunities in the
who is about to knock off the member for Ross Smith and i§orward months. That is underpinned by the respected
showing an interest in winning preselection in and around¢:conomic forecaster, Access Economics.

North Adelaide. That is why | thought he would be very Inits latesiState’s Economic MonitpAccess Economics
interested. has forecast steady employment growth for South Australia

Mr CONLON: On a point of order, Mr Speaker, not only from the current historic high of 658 000 employees to
is the Minister straying from the relevance of the question§70 000 employees next year, and with continuing steady
but | warn him that he is going dangerously close to misleademployment growth each year to 2002-2003. That is Access

ing this House. Economic’s forward projections for South Australia. That
Members interjecting: illustrates conqlusively that the policies that we ha}ve put
The SPEAKER: Order! together are bringing about the long-term trend line direction

we want for the rebuilding of the economy for job certainty
and job creation for South Australians.

We have consistently placed employment creation at the
p of our list of priorities through, for example, the compre-
hensive strategies in the statement last year, and we will
continue to do so. It does not help, of course, to have our

Members interjecting:

The SPEAKER: Order! The House will settle down.
There is no point of order. The Minister was starting to stray,
into debate. Has the Minister concluded his remarks?

The Hon. R.L. BROKENSHIRE: Yes, Mr Speaker.

Mr Venning interjecting: efforts to reconstruct the Government’s finances through debt
The SPEAKER: The member for Schubert will come to reduction thwarted wilfully by the Opposition. Sound
order. Government finances are as important for creating and

increasing business confidence and therefore attracting
BUSINESS INVESTMENT private sector new job creation funds as well as freeing up

) ) financial resources to direct into Government employment
Mr HAMILTON-SMITH (Waite): ~ Can the Premier programs.

update the House on progress in relation to South Australia’s |nterstate and international boardrooms look at the

business investment and job creation achievements?  economic performance of a State, its debt levels and its
The Hon. J.W. OLSEN: The one issue which is at the capacity to keep taxation levels down before investing. We
heart of the Government’s agenda is job creation. To achievgave seen, and | have warned in this House previously—and
job creation, you have to have private sector new capitahe member for Peake would do well to listen to this for a
investment. A key to that is an effective and targeted businesfoment rather than reading his newspaper—that New South
investment strategy. We need to have interstate and overseggles has just reduced its payroll tax and that Victoria, for
companies to establish a base here. In addition, we need tfige second year in a row, has reduced its payroll tax. Let us
capacity for South Australian-based industries to grow. Weyait to see what Queensland does with its payroll tax.
are proud of our record, particularly in the course of the last  Mr Koutsantonis interjecting:
year, but it needs to be improved upon. The Hon. J.W. OLSEN: The honourable member has
Building on recent successes in the area, through oufever, as | understand it, employed anyone, so he would not
business investment program we have achieved in the yeanderstand what it is like to pay payroll tax for the privilege
to date a further 3 129 direct jobs. In addition, the flow-onof paying someone else a wage. It is the most insidious tax
effect of those jobs being created through business investmesi employment opportunities. But why are we not in a
is a range of associated flow-on job opportunities. Thaposition to reduce the tax? Because the Labor Party opposes
amounts to a further 3 426 jobs being created. That is a totalur capacity to free up the debt. The Labor Party opposes our
of more than 6 500 jobs. The total employment impact ofcapacity to take the $2 million (or thereabouts) a day in
6 500 jobs, year to date, is a good achievement. That igterest payments and redirect that to payroll tax reductions.
matched with private sector new capital investment oflembers opposite smirk. Do members know why they
$161.43 million, and that is a substantial dollar new privatesmirk? It is because they do not want us to break free. They
sector capital investment in the State. do not want new private sector investment. They do not want
The impact of this investment on gross State product ishe economy to improve, and for base political reasons in the
$2 177 000 000. That is the substantive nature of theext ballot box.
$161 million investment, the 3 000-odd jobs created directly, Members interjecting:
and the add-on 3000 jobs that are the flow-on indirect The Hon. J.W. OLSEN: Members opposite do not want
associated jobs. That comes on top of job creation perfornSouth Australia to succeed. The policies of the Opposition are
ance in our investment attraction program for 1997-98. Thatlesigned to constrain, inhibit and restrict.
is atotal of nearly 12 000 jobs directly and indirectly created An honourable member: What policy?
with an investment of $335 million. We are pleased with  The Hon. J.W. OLSEN: What policy? The policy of ‘No’
those figures, but will not become complacent about thento everything. That is the policy and the only policy, as the
because, as we have always said, they are volatile figuresonourable member points out. We see other States in
They can fluctuate substantially. Australia reconfiguring their economy, getting rid of their
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debt and getting costs down for new private sector investvery keen in terms of what the Government is doing with its
ment. We can either match them and compete for the jobs amew program.
for private sector investment or we can see it disappear. Inthe Members interjecting:

last year n’e .ha\%e rf'ad a go(cj)ddtrack reﬁorg. We want 10 1 SpEAKER: Order! Stop interrupting the Minister.
continue that In the future and, despite the Opposition, we The Hon. DEAN BROWN: | draw to the attention of the

will continue the course to rebuild and give the greates . e o
security we can give to any individual and family in this Lha(lebolzg)uagitri/gthﬁdgtlsv%%tg%?égrmillrri'i)erfs\;viescelfge:o\g;/tizg

—j i j i further j r o . .
State—job certainty, job security and further job prospect 55 million a year out of the trust just to pay the interest on

for young South Australians. that debt. We now have that debt down to $25 million and,
EMERGENCY SERVICES LEVY because of that, we can put $40 million this coming year into
building 150 new homes, to complete 150 new homes and to
The Hon. M.D. RANN (Leader of the Opposition): My ~ renovate 950 older established homes within the trust. That
question is directed to the Premier. Given the comments d$ a substantial increase on what we have been able to achieve
Mr Wayne Cornish reported in today’s media, will the in the past year and over recent years. It is a result of the
Premier now meet with groups such as the South Australiafiecision of this Government several years ago to focus on
Council of Social Services, the Farmers Federation, localeducing debt so that we could then put the money not into
government, the real estate industry and the Council for thinterest payments but into building new homes for the people
Ageing to listen to their concerns about the emergencyvho need them in this State.
services tax? Yesterday the Premier claimed that the Govern- Not only will we finish 150 homes next year but we
ment had consulted with the community, including theexpect to start about 200 homes next year. This shows that
Farmers Federation. Today Mr Cornish, President of theéhe building program is actually on the increase. Even the
South Australian Farmers Federation, said that he wasumber we will complete next year will be 50 more than we
concerned that the tax was inequitable and that consultatiatompleted this year. The good news is that we have now got

had been inadequate. that debt down to $25 million and we will eliminate it in the
Members interjecting: next financial year. Then all the money, except for our very
The Hon. M.D. RANN: He is trying to work out who will  low interest rate debt, can go towards building new homes or
answer the question. He is the ‘good news’ Premier. renovating the older homes. This Government, through its
The SPEAKER: Order! The Leader will get on with his  wise management of the finances of the trust, is now able to
explanation. deliver the benefit of an increased number of houses.
The Hon. M.D. RANN: Mr Cornish said, and | quote—
Members interjecting: _ SHIP BREAKING INDUSTRY
The Hon. M.D. RANN: Will it be the Deputy Premier or
the kiddie Minister? Mr FOLEY (Hart): Did the Premier suggest to the
The SPEAKER: Order! | will withdraw leave if the  Australian Steel Corporation that the Government could fast
Leader does not get on with his question. track planning approvals for a proposed ship breaking facility
The Hon. M.D. RANN: Mr Cornish said: on Pelican Point that effectively bypasses council planning
We believe that the consultation that has been had with theegulations and before the council or local residents had even
community in general has been virtually non-existent. been informed of the proposal and, if so, why?
Mr Cornish continued: Members interjecting:
Consultation has been missing in this whole process. The SPEAKER: Order!

The Hon. J.W. OLSEN: | am glad that we have the  The Hon. J.W. OLSEN: This is a question from the
gallery full today because it shows the lack in substance ahember for Hart who has taken a bit of a proactive stand
questions from the Opposition, particularly from the Leadefkecently on Pelican Point, but that is despite the fact that the
of the Opposition. The fact is that the Farmers Federation wagember for Hart knew about the Pelican Point proposal two
represented on the advisory committee under the legislationeeks before it was announced. He had at least two brief-
passed by the Parliament. The advisory committee gavigs—telephone briefings, | acknowledge—in relation to that.
advice to the Government as to the structure and the percentt these briefings he said that he understood why the power
ages. Perhaps the Leader of the Opposition would like to détation had to go where it was: he knew it was because it was
a little amount of homework just to get the facts right beforea terrible site for almost anything else. However, in these
he asks the question. If he did a bit of homework, he mighbriefings and discussions the member for Hart had one
not embarrass himself quite so much. | can assure the Leadggndition: he wanted to create a buffer zone between the
of the Opposition that | have more meetings with the Farmerpower station and the residential area and it was in the form
Federation than he would ever have with the Farmersf a request for a golf course. He wanted a golf course
Federation on a monthly or yearly basis rather than on thgetween the power station and the residents.
basis of each decade. Mr Foley interjecting:

' like a bit of the truth now coming out, but you are going to
Mr SCALZI (Hartley): Will the Minister for Human  getitall, because I have had the hypocrisy of the member for
Services outline to the House the new building program foHart.
the Housing Trust for 1999-20007? Mr FOLEY: [rise on a point of order. | am happy for the
The Hon. DEAN BROWN: | thank the member for Premierto say what he likes about the power station, but my
Hartley for his question, because | acknowledge that he hgsoint of order is that my question was about fast-tracking the
many Housing Trust tenants in his electorate and is thereforghip breaking facility. Did he say ‘Yes’ or ‘No’?
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The SPEAKER: Order! There is no point of order, and competitiveness in agricultural production, thus securing our
the member knows that. | cannot control how the Ministereconomic future.
replies. Biotechnology means many things to many people and it

The Hon. J.W. OLSEN: Thank you, Mr Speaker. The is important that | explain briefly what it is and dispel some
member for Hart's tune only changed when the Port Adelaid®f the myths. | encourage members to look at page 13 of
Mayor, Johanna McCluskey, bought into the scene. That itoday'sAustralian which talks about some of those myths.
when he changed his tune. This comes from a guy whd he first paragraph states:
agreed to keep quiet about the location of the station! He was The debate over genetically modified food has been distinguished
not worried about his constituents then: he was worried abody its call for information in the face of the public peddling of the
a golf course. If the honourable member wants me to tall§0St extraordinary misinformation.
about some other discussions that he has had with senids | said, | encourage members to read that article. Genetical-
public servants, | will. He is playing a charade with hisly modified food is well and truly misunderstood. As far as
electorate on this issue. biotechnology goes, plant breeding is something that takes

In relation to the ship constructors’ proposal on theMany years. A couple of cherry varieties that we launched
Pelican Point site, the simple fact is that | have agreed to al#St year had actually taken 20 years. Biotechnology short
extension of a further 90 days so they can prepare advice f8'CUltS that whole process and allows us to get there a lot

the Government that they can finance a feasibility study intg0re quickly, which has the potential to make us much more
the proposal. internationally competitive.

Mr Venning interjecting:
The Hon. R.G. KERIN: Thatis right. The other thing is
BIOTECHNOLOGY that this centre will provide us with the opportunity to plug

The Hon. R.B. SUCH (Fisher):Can the Deputy Premier into a major announcement by the Howard Government that
outline the Government’s commitment to the commercialit iS 9oing to invest $700 million over the next four years, and

sation of biotechnology in this State and the benefits that willt IS important for South Australia to get its share of that
arise from that commercialisation? money. We are very pleased to have made that announcement

The Hon. R.G. KERIN: | thank the member for Fisher and look forward to the number of jobs that it will create for

for his question and for his interest in and commitment toSOUth Australia.

biotechnology. He has taken it on as a project, as he demon- SHIP BREAKING INDUSTRY

strated in his contribution to this place yesterday. Yesterday

we announced a $2 million commitment from the Govern- My FOLEY (Hart): My question again is directed to the
ment for the establishment of a world class Plant and Foogremier. Why did the Premier—

Biotechnology Centre for South Australia at the Waite My Veenning interjecting:

Institute. Biotechnology provides the opportunity for us to Mr FOLEY: | think you had better listen to this one,
utilise new global technologies that will allow us to make \yan, Why did the Premier secretly offer land at Pelican Point
major advances in crop improvement for primary producersg the Australian Steel Corporation two years ago to establish
in South Australia. a ship breaking industry only several hundred metres from a

The centre will be the foundation stone of a large biotechresidential housing estate and without any prior consultation
nology industry in South Australia. This certainly has thewith the local council or local community? In a letter to the
potential to greatly increase jobs across a whole range fustralian Steel Corporation—
industry sectors and to make a significant contribution tothe Mr Venning interjecting:

State. Predictions of the increase in production of field crops The SPEAKER: Order! The member for Schubert will
alone run out at $200 million over the next 10 years. In linecome to order.

with the Premier's Food Plan, a key aim of the Plant and Mr FOLEY: In a letter to the Australian Steel Corpora-
Food Biotechnology Centre is to attract both research anglon from the Premier, dated 30 July 1997, and leaked to the
commercial investment from private industry to establish thedpposition, the Premier personally offered land at Pelican
State as a producer of new plant varieties and innovativeoint for a ship breaking industry and said that he was
foods and products. It will also link the researchers andstrongly supportive of the project. The letter states:
biotechnology companies and nurture small companies 10 Gjyen the size and importance of the project, the major project
create jobs by commercialising new technologies angrovisions of State legislation would appear to be applicable and
products. It will build on some major collaboration that hascould be used to fast track planning approvals if necessary.

taken place in South Australia between the research institorhis was 14 months prior to Pelican Point being offered by
tions and between those institutions in partnership withhe Government to bidders as its preferred site for a new
industry. power station. Explain that, Mr Premier.

In addition, South Australia’s education system will be  The Hon. J.W. OLSEN: | am not quite sure where the
enhanced, with biotechnology training at all levels, includingmember for Hart is trying to go in all this. Is he suggesting
vocational, graduate, post graduate and post graduateat|should not go to a range of private companies—and he
doctorate training for Australian and overseas students. Theas one letter; | reckon that | could find another 50 or 100
centre will add many direct and indirect benefits to the Soutlhetters to investors in which we have said ‘Come to South
Australian economy, including new job-creating commercialAustralia. If you come to South Australia and you have a big
enterprises, an opportunity to develop our own biotechnologproject, there is a law in this State that says that you can get
rather than purchasing it at great cost from overseas, and tineajor development status. And if you qualify under the law,
retention of our world class researchers and their expertisthen we will facilitate the investment.’ If the honourable
That is important because, if we do not follow this track, theymember wants me to make an apology for going out and
will move elsewhere. It will also help us to achieve world attracting new private sector investment, complying with the
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law of the Parliament in achieving it, then he is horribly area and will also allow us to, if you like, polish up a number
mistaken. We will continue to attempt to attract new invest-of already existing services.
ment. A particular example of this is the Government tenders

The employment figures | have reported to the Houssite, which has been providing the availability of Government
today do not just happen: they are a lot of hard, dedicateténders on line for about 18 months. It has been extraordinari-
work and commitment. It is about marketing the State andly successful, with a large number of people accessing it and
about attracting new investment into this State. | will continuedownloading the tenders. Clearly, the next step will be to
to go out and market to companies nationally and internatiorhave the business people of South Australia being able to
ally to invest in this State. National Power, by the way, islodge their tenders on line as well, which will be a marvellous
going to invest about $400 million in meeting the powerthing for business. It will provide substantial savings in time
needs of South Australia in the summer after next. and effort for the private sector and, obviously, it will also be

Mr Foley interjecting: more efficient for the Government.

The SPEAKER: Sorry to interrupt the Premier. The  So, those are the sorts of initiatives which see us being
member for Hart has had a fair go today. If he continues, hble to provide real leadership in the world of electronic
will start to warn him. commerce, and it will have a profound effect on the rate of

The Hon. J.W. OLSEN: Because we sold some 45 000 IT utilisation in South Australia. Indeed, it is my view that,
air-conditioners this last summer period compared to 30 006hortly, we might make sure that people can only lodge
in previous years; because of the increased demand for pownders on line at some stage in the near future. Clearly, that
consumption; and because of the economic activity pick-upvill also drive IT utilisation.
in South Australia, commercially and industrially there is  There are other sites developed which will contain a lot
more power being sold, which means that we need moref information that people in South Australia will like,
power being generated. If we did not get new power generatanging from transport timetables to weather information,
ing capacity by the summer after next and we had brownoutsducational resources, perhaps details of the Crows’ victories,
and blackouts, | know who would be the first person on hisand so on. As part of this effort, the key entry point (or, as the
feet complaining that we did not fix the problem before itjargon knows them now, portals) for this information, SA
occurred. Not only are we getting the private sector to pay foCentral, will be further developed and improved with a much
this power generating facility, but it saves the taxpayefgreater search engine capacity and, indeed, it will have what
borrowing and building this power generating facility. people now call greater stickiness, which means that people

So we will continue to attract new private sector capitalwill stay within that site for a longer period of time.
investment. It will underpin the jobs growth that we have had.  The provision of electronic services on line | think serves
And the member for Hart does not refer to the nine or 1055 a step towards digital democracy. An excellent example
months of job growth, the nine or 10 months of unemploy-of that is the ERIC web site, which | announced last night and
ment decline, the best position we have been in, in employwhich now includes a chat site to enable South Australians
ment-unemployment terms, since 1990: for 10 years the beg§ have input into and make comment on the industrial
position this State has been in. Why? Itis not because of yoyglations Bill as the House is debating it, as it is between the
carping, your criticising, your opposing and your no plantwo Houses and as it comes to fruition. It is a great initiative
policy: it is because we have got off our backside and triedhat will be announced by the Treasurer tomorrow; frankly,
to do something for the State, and we will continue to do sothe budget funding helps to buy South Australians a place in

the future.
GOVERNMENT ON-LINE SERVICES

. S SHIP BREAKING INDUSTRY
Members interjecting:

The SPEAKER: Order! The member for Stuart will come Mr FOLEY (Hart): Why has the Premier now advised
to order. ) o the House that the ship breaking facility has had a further
~ Mr CONDOUS (Colton): Will the Minister for Informa- 90 day extension on the land at Pelican Point, when his
tion Economy advise the House of the significance offreasurer (Hon. Rob Lucas) indicated to the media last week
on line? is a major discrepancy between the statement last week by the
The Hon. M.H. ARMITAGE: | thank the honourable Treasurer and the statement by the Premier just given to this
member for a particularly important question dealing with theroyse. The Treasurer, in an interview last Wednesday, said:
future of Government service provision. The budget, which They [the Australian Steel Corporation] had been given an option

the Treasurer will announce in one day’s time, | am pleaseg; sunject to if a project of State significance emerged then the offer
to say will contain significant funding to enable the ongoingcould be withdrawn and clearly—

development of a number of on-line services, which will,, ;. -

therefore enhance the ability of South Australians to accestgls Is the Tregsurer ) o

information and services when they want to, rather than whef POWer station is a project of State significance.

Government services happen to be open. It has been reported that six kilometres of electricity line,
The House will no doubt recall that a substantial effort hasstrung along 16 towers, through a 50 metre easement, in

been made over a number of recent years to increase thddition to a gas pipeline linked to the new power station,

range and the variety of on-line services. As people wouldvill cut across land the Premier personally offered to the

know, they can now renew their motor vehicle registration Australian Steel Corporation on 30 July 1997. Who is telling

book tickets to a range of sporting and entertainment eventje truth: you or the Treasurer?

and pay their water bills on line, and so on. The provision of The Hon. J.W. OLSEN: The member for Hart has a little

an additional $2.5 million in seed funding will allow the problem understanding the complexities of this project. |

Government to drive a number of initiatives in this on-line indicated to the House just a moment ago a 90 day period was
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made available for the consortium to prepare a submission faround and looks at all these schools. One of the problems
the Government, demonstrating it had the finances for they have is that the school has a charter. The only way that
feasibility study. The feasibility study, developed over athe actual Office of Review can test as to whether the school
period of time, would then give the basis upon which somas up to standard or is maintaining its quality and sticking to
people—for example, the Government and others—can makae curriculum is to look at that charter and go through the

a judgment about a project. | put to the member for Hart thatschool and see how many hours they are spending on maths,
until such time as a project definition is put on the table, yolEnglish, literacy, numeracy and all that type of thing.

are not able to make a judgment on anything. All we have |t becomes a very pedantic exercise because it gets down
done is simply, at the request of the consortium, tried to puinto splitting it up into hours, as to whether a school has been
together the proposal. It has asked us, ‘Will you extend fospending the right number of hours on a subject, and of

a further 90 day period?’ That has been agreed to. course there are crossovers in literacy and numeracy as well.
The problem is there because they do not have basic skills
SCHOOL MANAGEMENT testing or national benchmarks under which the Office of

Review can look at that and deem whether or not the students

Mrs PENFOLD (Flinders): Will the Minister for  5re actually improving in their ability and education. It is
Education, Children’s Services and Training advise the Housg,other good point of our particular system.

on discussions recently held in New Zealand which support
the South Australian Government’s moves towards Ioca%c

school management? and also the teachers in the school was, to a person, ‘We do
_The Hon. M.R. BUCKBY: | thank the member for . \yant a return to the old system. We do not want a return
Flinders for her question. | know that many schools in th&q, e pyreaucracy. | will give one example—and it is very
electorate of Flinders are keen to be involved in Partnerorasting. Previously if they wanted half a dozen cricket
s_h|_ps 21, that is, local management of SChOOlS; Recently, ats, for instance, they wrote out their order form which they
visited New Zealand to look at its Tomorrow's SChoolS ¢gny v the bureaucracy. Sometimes they ended up with half
program, because that involves local management of SChoalSy e soccer balls instead of half a dozen cricket bats. That

One thing that was very clear from both the principals, the
hool councillors or the boards of trustees representatives,

It was interesting to talk with people both within the depart-, o /14 fing up another school and say, ‘How many cricket

ment and also at a school level, with principals and teacherg o 4o you have, because we have got six soccer balls. Do

about the faults and benefits. of the scheme it .brought i%ou want to swap?' It was a very interesting exercise. What
10 years ago. A couple of things we had considered an

backed b | o hat 10 N is will deliver in South Australia is local management and
acked up became clear. One was that 10 years ago N§ye.,) gecision making for local schools. That is the benefit of
Zealand brought in legislation providing that it was compul-

not having to go through triplicate forms into a bureaucracy.
sory for all schools to undertake local management. S gi0d gn e y

, . . . Crhey have the money, the budget is there and they are able
basically, the attitude is, ‘Friday afternoon, you are under thg, sgend itin the way ¥hey see b%st for their local cor)rllmunity.
bureaucracy; next Monday, you're on your own.’ That was

a mistake for a number of reasons. For instance, there are Sltoljthnfurgtsrgﬁg g;%t;géhtégeoleagiiﬁgr']pa?;tshl? uglsclinnh?rr&
2 700 schools in New Zealand, with 60 per cent of thos PP 99 9

schools having fewer than 100 students. Some of tho ge Government may be transferring the costs of schooling

schools get down to three students in the school. A numb P.SChOOI parents, an_d th‘?‘t somehow we will use Partner-
of schools have between 10 and 20 students. Ships 21 to do that. It is quite wrong to suggest that beqause
those schools that choose not to come into Partnerships 21

You can begin to ur}derstan_d the PFOb'em when you IOOI§\/i|l get exactly the same budget as those that do. They will
at the fact that only five or six families are supporting @not be cut back in their budget. Any savings—and | believe

P@”ic.“'af school. A lot of those schools are only Si.r!glethere are savings to be made under local school manage-
principal or teacher schools, and as a result an a\ddltlon%em_WiII stay in the school

workload goes to the Principal of that school in terms of not ) . ”

only running the school and teaching the children but also AN honourable member: How much will stay?

sitting on what they call a board of trustees that oversees the The Hon. M.R. BUCKBY: The full 100 per cent will stay

local management of that school. They recognise that, and &the school. So, those local communities will decide how

a result of that they are now discussing the possibility ofind where they spend their savings, and what is the best for

having clusters of schools joined together to ensure that &e€ir children. That is what this is all about. It is a matter of

board of trustees can oversee up to four or five schoolé’!ec'd'”g how we can deliver a better system of education into

thereby pooling their resources and also making it les§ur schools.

difficult to gain members on their board of trustees, as well Ms Stevens interjecting:

as increasing the range of skills that are on that board. That The Hon. M.R. BUCKBY: The member for Elizabeth

was one lesson that was learnt. raises the issue of poor schools. | am currently examining
I have said that it will be a voluntary inclusion in Partner- how we can get a better distribution of funds to poorer

ships 21 for all schools. It is not compulsory. As a result ofschools, recognising that they have a lesser capacity to raise

that, schools can join at their will. There is no penalty for thafunds than those schools in what we will call the leafy

occurring. | have also indicated that we are looking at thesuburbs. | assure the honourable member that | am looking

clustering of schools to allow that, where schools do not feet that very closely.

they have the expertise or feel a little hesitant about it, they Looking at the New Zealand system was a very worth-

can join in a cluster of schools. We are looking into that nowwhile experience. It showed us there are definitely benefits

to see if that can happen. in this system. There are also some issues that we have to
The other question concerned an accountability issue withvoid and be very careful of, but the proof is in the pudding.

New Zealand schools. There is a Board of Review that travel§he fact is that all people at the school level, whether they be
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on the board of trustees, teachers or principals, said they didto rural areas and $300 000 will go into the metropolitan

not want a return to the bureaucratic system. area, but all of it is specifically aimed at identifying young
people within the community who are most at risk. Special
SHIP BREAKING INDUSTRY categories of people have already attempted suicide or talked

about committing suicide. Last night | had the fortune to hear

Mr FOLEY (Hart): My question is directed to the a presentation on the results of the Out of the Blues program,
Premier. Did the Environment Protection Authority conductand | am delighted that we have now been able to commit
an environmental impact statement on the effects of thg540 000 to that area.
Australian Steel Corporation's ship-breaking project on  Secondly, $1.2 million will be allocated to tackle the high
Pelican Point in 1997, and will the Premier table a copy ofdemand areas in mental health, in particular crisis services,
that report given that a Cabinet submission written on 15 Jungspecially in metropolitan and country areas. The crisis areas
1997 by the former Environment Minister warned that thewill use the ASIS teams in those areas where there has been
project would resultin ‘the possibility of significant degrada- considerable pressure. This $1.2 million will help that. We
tion of the marine environment of the Port River and thegre also providing respite care and supported accommodation
adjacent Barker Inlet'? In a copy of a leaked letter from thewhere the Housing Trust provides the housing but where
Premier to the Australian Steel Corporation in July 1997 (justhere has been a lack of finance to provide supervision for
one month later) the Premier said: that housing. Now we will be able to provide supervision for

I note the various agencies with an interest in this field, includingthat housing for people with mental iliness.
Customs, AQIS and the EPA, do not see any problems which cannot  There will be $550 000 directed to adult rural and remote
be readily managed. health services. Again, | have been concerned about the lack
Let us see the EPA's report. of adequate expertise in country areas and so this $550 000

The Hon. J.W. OLSEN: A full environmental impact will allow a great deal to be done. As part of that we will also
statement will not be undertaken until a full proposal is on thepilot the first secure beds in country areas. This is a major
table upon which to judge an environmental impact stateissue because at present in country areas, particularly in more
ment. The member for Hart has got it back to front. Simply,remote country areas, if someone is found to have a severe
what is being put forward is a proposal. Time has been giveacute mental iliness attack, the only solution is to put them
to the proponents to develop a full feasibility study andinto a police paddy wagon and bring them to Adelaide. That
proposal upon which a judgment can be made. Until sucks very distressing to the person involved and also consumes
time as that is delivered to the Government, a full judgmené& great deal of police resources. We are looking at achieving
cannot be made. | can only assure the member for Hart thatnumber of secure beds.
all provisions, that is laws as passed by this Parliament, Ms Stevens interjecting:

applying to all projects in this State are complied with. The SPEAKER: Stop interrupting the Minister.
The Hon. DEAN BROWN: | will come to her shortly,
MENTAL HEALTH Mr Speaker. We hope to be able to provide, on a pilot basis,

a number of secure beds in the country. We need to change

The Hon. G.A. INGERSON (Bragg): Will the Minister  the Act because, at present, it is impossible to commit
for Human Services outline to the House the priorities for th&someone to a secure facility in the country with tele-
extra $3.4 million per year allocated by the Liberal Govern-psychiatry, even though we have 15 hospitals around South
ment to improve mental health services for Southaustralia that now have telepsychiatry for people with mental
Australians? illness. The important thing here is that, if we can commit

The Hon. DEAN BROWN: As the House is aware, | them to a secure bed in a country hospital (because invariably
have been concerned about the increase in the demand fegatment is only for 48 or 72 hours), it will avoid having to
mental health services within the community, and | have beebring these people to Adelaide and save a great deal in police
particularly concerned about the difficulty of providing resources. A number of members have raised this issue with
adequate services in rural areas. As a result, we haw@e concerning the Riverland, Port Lincoln and Port Augusta.
realigned this current year's budget in certain areas to put iMhese have been some of the centres in South Australia that
$3 million as additional money. There is a further $400 00thave asked for a facility like this.
of additional money from the Federal Government. We had The next area is mental health prevention and promotion
the summit approximately 12 months ago. A number ofand we are putting $362 000 into this area. Also, we are
implementation groups, including consumers, are nowputting $250 000 into Aboriginal mental health, into tradi-
working through the details of what specific programs shouldional Aboriginal healing, particularly in remote areas.
be put in place to meet the needs highlighted by the mentalpparently this has been very effective where it has been
health summit. trialled in other places and we believe it should be applied

I am delighted to say that we have now been able tdere. Mental health in particular is a big problem in those
allocate $3.4 million of funds which will go to the following Aboriginal areas because they have petrol sniffing and glue
areas. The first is youth suicide—an area of considerableniffing and other problems including an increasing use of
concern, because Australia has one of the highest youtirugs. We want to try to cut that off and prevent those types
suicide rates of any country in the world. Although it is of habits from developing. There will also be $200 000 for
commonly acknowledged that youth suicide is a male ilinesdyetter supervision of Aboriginal people with mental iliness
in fact we find that women are three times more likely to tryin country hospitals.
to commit suicide than men. Invariably the attempt does not We are now offering a wide range of services and the
work and so we are left with a situation where the victimbiggest concentration will be on early intervention and on
involved must receive treatment very quickly. We areproviding services in country and remote areas and on youth
committing $540 000 to apply much of the work done by Outsuicide. | draw that to the attention of members because, as
of the Blues across the State; $240 00 of that amount will gbhave said, there is an urgent need within our community for
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a greater understanding of the problems of mental health aride respective land councils to secure title over the land
to be able to identify where mental health issues occur andefore the consortia could go to tender call. Not to have
make sure we have suitable solutions to deal with the problesecurity of land tenure would have put the project at risk to

when it arises. the extent that, without security of tenure of the land, it was
considered that no bidder would put in a substantive bid
ALICE SPRINGS TO DARWIN RAILWAY because there would be too many unknown factors.

o Bearing in mind that it would cost of the order of several
The Hon. M.D. RANN (Leader of the Opposition):  millions of dollars to prepare a bid, there were factors that
Does the Premier stand by his claim that the construction gfeeded to be clarified before the first tender call. The
the Alice Springs to Darwin railway will begin later this year protracted negotiations with the respective land councils
without any increase in the $300 million commitment of theadded several months to the process However, they have
Federal, State and Territory Governments? Can the Premiggen successfully concluded in the interests of all the parties,
confirm that all the consortia being subsidised by the taxpay&fhich is the right outcome. If you are going to build new
who applied to be involved in the project have put in non-ransport infrastructure of this nature, it is best to have those

conforming blldS?. ] matters satisfactorily resolved in advance rather than attempt
Members interjecting: to do it afterwards, even if you were able to get a conforming
The SPEAKER: Order! The member for Schubert will bid and a reasonable bid on that uncertain circumstance.

come to order. The delays have related to giving certainty and security for

The Hon. M.D. RANN: The former Deputy Premier will  the bidders, and that has been achieved. We are now in the
be the first to agree that there has been bipartisanship igst few days of consideration of the bids, perhaps selection
support of this project. of the preferred bidder and then due diligence and moving to

The Hon. G.A. Ingerson interjecting: contract close, which on my most recent advice is of the order

The Hon. M.D. RANN: If the former Deputy Premier of several months from 31 May when they anticipate being
does not know that, no wonder he is on the back bench. able to report to the South Australian and Northern Territory

The SPEAKER: If the Leader of the Opposition does not Governments. There will be a meeting with the Prime

get on with asking his question, | will withdraw leave. Minister for clarification of one or two factors.
The Hon. M.D. RANN: Prior to the last Federal election,
Kim Beazley announced that a Federal Labor Government INFORMATION TECHNOLOGY

would commit up to $300 million in Commonwealth funding . o

for the rail project in addition to the $200 million committed ~ Mr VENNING (Schubert): Will the Minister for

by South Australia and the Northern Territory. On 8 July lastnformation Economy advise the House of the impact the
year the Premier told Parliament that the $100 millioncurrenttax regime has on investment within the information

commitment by the Howard Government was in place andechnology industry?
that: The Hon. M.H. ARMITAGE: | thank the member for

I am quite confident that sufficient progress has been made opchubertfor animportant question about a critically import-
the Adelaide to Darwin rail link that this project will now come to ant investment environment. It is important, because invest-
a successful conclusion. We should see construction work stamt -~ ment environments, we believe, ought to act as an incentive,
the second quarter of next year. not as a disincentive, for investment. The rationale behind
That is, 1999. The Opposition has been informed that eacthat is that a lack of investment clearly means less employ-
of the consortia that have put in non-conforming bids are novment within the affected industry. | do not think that that can
claiming that a much greater financial commitment from thebe more starkly demonstrated than in the information industry
Commonwealth Government will be needed to secure the gehere, unfortunately, the current capital gains tax regime is
ahead for the project either this year or any year. a major disincentive to venture capital investment in small,

The Hon. J.W. OLSEN: The three bids received by the clever, start-up technology enterprises. As a result, the case
Australasian Rail Corporation are currently being assessethr capital gains tax change, particularly in high-tech
My understanding is that advice will be given to the twoenterprises, is well made.

Governments shortly after 31 May, that is Monday next. A Tax reform in general is on the Federal Government’s
meeting is scheduled with the Prime Minister to discussgenda, and | am happy to tell the House that I raised the
aspects of the bids that are on the table. | remain confidematter of a capital gains tax change at the On-Line Council
that the matter will be resolved satisfactorily but | do notmeeting in Canberra late last year and again last Friday at the
believe that it would be appropriate to comment further, giverOn-Line Council meeting in Brisbane. | am pleased to say
that at this time negotiations are still to take place with thethat every State and Territory Minister in attendance express-
three bids on the table. In addition to that, once the preferredd very strong support for that position. Several weeks ago
bidder is selected, there will be a period of time for negotiad wrote to the Federal Treasurer, the Hon. Peter Costello,
tion to contract close, including due diligence in relation tosetting out this view and the reasons why capital gains tax
the bids. | am not sure of the time line for that, but | would change is vital in the current reform of the taxation system.
prefer not to comment further at this stage and to allow thé am delighted to identify that the letter was co-signed by a
bidding, tendering, and due diligence process to be concludegtoup of very prominent Adelaide business and community
before responding in specific terms to the Leader’s questiompeople. As a consequence of the discussion at the On-Line

The Government's endeavours have always been to ensug®uncil last week, | fully expect that other States and
that we get completion of the Adelaide-Darwin rail link. | Territory Ministers will also take up the cudgels.
remain confident that that will be an outcome. In relation to | have taken steps as recently as today to follow this up
the time line that the Leader mentioned when he referred twith Allan Stockdale, the Victorian Minister for Multimedia,
construction starting in the second quarter of 1999, part of theho was very supportive. The CGT reform needs to be
reason for the protracted delay concerned negotiations witleviewed in a broader context against a backdrop of the goal
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of encouraging and rewarding innovation, entrepreneurshighich is entitled ‘Commitment to delivering improved
and risk taking in the Australian economy. The returns fromoutcomes from programs and services provided to Aboriginal
investment in perhaps relatively risky start-up ventures arpeoples’. The objective is to continue to develop policies that
typically by way of capital gains rather than by dividend will give effect to the intentions of the Parliament in its
streams. The provision of a tax concession, be it tapered aupport for the vision of Aboriginal reconciliation. Continued
whatever, for capital gains derived from investment in suctpolicy development is part of this Journey of Healing.
enterprises is highly likely to have a stimulating effect on  Access to services is another part of the journey. The
investment and, more importantly, on jobs within theGovernment is compiling an Aboriginal services guide to
information technology sector. provide information on services specifically for Aboriginal

Recently | was speaking with a major United Statespeople. Reducing the sense of isolation is also a part of the
venture capitalist who indicated that in Silicon Valley for a healing process. The Government has established an Abo-
company to declare a dividend is regarded as an admissiaiginal Affairs Advisory Forum to provide support to
of failure. In other words, the chief executive officer can Aboriginal leaders and to reduce their sense of isolation. The
think of no way in which to expand his or her company, noforum will assist them to provide advice and guidance to their
way to grow employment in his or her company, so they givecommunities.
out a dividend. What a crazy taxation system when thisisa The South Australian Government holds the belief that,
growth area. That is the point that | have stressed to thehile past wrongs cannot be corrected, the healing process
Treasurer. Obviously, our developing an environment thatan be actively supported, and positive efforts can be and are
will encourage and not discourage investment is a goo#leing made to improve the understanding of the plight and
policy. | must say that that is not necessarily something fothe continuing struggle of Aboriginal people in our society.
which members of the Opposition are renowned. Indeed, abhe Government remains strongly committed to the promo-
we have said before, they are more renowned for their lackon of reconciliation, respecting the richness of Aboriginal
of policy and vision. Perhaps the objective of Oppositionculture, ensuring Aboriginal people are active participants in
members is to lower expectations so much that, from theimanaging their communities’ affairs and in the continuance
perspective, they will be seen to be over-delivering. Thabf the Journey of Healing.
could be the only reason.

The information economy is a vital growth area. It is GRIEVANCE DEBATE
important that it is stimulated, because South Australia will
be a particularly important area in the growth of the informa-  The SPEAKER: The question before the Chair is that the
tion economy in Australia. Every constructive step to provideHouse note grievances.

a positive environment ought to be taken, and capital gains )
tax Change is one such Step_ Ms BEDFORD (Florey): As | begln today, | acknow-

ledge that we are gathered on Kaurna land. Today is Sorry
Day, the second anniversary of the Bringing Them Home
report on the stolen generations. Last year, close to 1 million
Australians said ‘Sorry’ to the stolen generations by signing
the Sorry Day books and taking part in events on Sorry Day.

ABORIGINAL RECONCILIATION Saying ‘Sorry’ is an understanding that there are both
material and spiritual issues involved in reconciliation, and
The Hon. D.C. KOTZ (Minister for Aboriginal it is perhaps one of the most important things that we can do
Affairs): | seek leave to make a ministerial statement. to address the matters of the spirit. An apology does not say
Leave granted. ‘I am guilty.’ It is a recognition that society perpetuated a

The Hon. D.C. KOTZ: | would like to report to the wrong and that we are sorry it happened. An apology is not
House that a significant event in Aboriginal reconciliationa commentary on the morality or ethics of the people
occurred on the steps of Parliament House today. On behadltfvolved in the policies of that time. It says that, by the
of the Premier, and as Minister for Aboriginal Affairs, | standards by which we live today, these things should never
attended the South Australian launch of the Journey ofiave happened. The suggestion that an apology can be the
Healing. The organisers of the event are to be commended fbasis of a legal claim is a nonsense.
their commitment to promoting the cause of reconciliation. For the many who suffer as a result of forced removal
Today's ceremony took place on the first anniversary opolicies, this expression of community concern was pro-
Sorry Day, and tomorrow marks the beginning of Reconcili-foundly healing. This year, the Sorry Day Committee offers
ation Week. everyone the chance to take the next step, to help overcome

Journey of Healing is an appropriate description of thethe continuing consequences of those policies. | wish today
reconciliation process. The word ‘journey’ implies movementto particularly acknowledge the work of Dr Maryanne Bin-
and, indeed, we are all moving toward healing the wound$allik, the SA Co-commissioner for the Stolen Generations
left by past injustice. The South Australian Government hageport and one of the patrons of Sorry Day.
moved swiftly in a number of areas relating to reconciliation. The Journey of Healing was launched on 5 May in a
When the Commonwealth Government released the Bringingeremony at Uluru. The Mutijulu elders of Uluru presented
Them Home report, the South Australian Government waspecially painted ceremonial music sticks and an empty
the first in the country, in a historic session of the Statecoolamon to representatives of the stolen generations from
Parliament in May 1997, to pass a unanimous motioreach State and Territory. On return from Uluru, our State
apologising for the past actions of separation of Aboriginakepresentatives—Elder George Tongerie, Reverend Bernie
children from their families. The Government has alsoClark and Heather Shearer—were received by the Kaurna.
established the Aboriginal Reconciliation Task ForceThis began the official South Australian Journey of Healing.
Working Group. The working group has compiled a papefThe main focus is today’s walk to significant Kaurna sites in
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the north parklands, with symbolic actions recalling some ofielp, and to the Florey Reconciliation Task Force and the
the forgotten history and connecting to current realities whicloutstanding work done by Tabitha Lean. | must also acknow-
indigenous people face. The sites chosen are among tholeglge the energy and commitment of the SA Sorry Day

which have been identified by Kaurna elders and Adelaid€ommittee and their friends who have assisted in many ways,
University academics, and which the Adelaide City Counciland a special thank you to those who attended today and
has agreed in principle to recognise. made the journey such a great success.

Parliament House was included as an official site. This
place has a mixed history for Aboriginal people. It was the ~The Hon. R.B. SUCH (Fisher):l would like to address
means of their being denied their cultural heritage and losingrincipally the issue of taxation but, given the significance of
their identity as custodians of this land under South Austoday, | would also like to say that | am very supportive of
tralian law. However, it is also the site of the restoration ofthe reconciliation process. | believe that, as a community, we
indigenous rights through State legislation, such as the 1968&nnot advance unless we acknowledge what has happened
Aboriginal Lands Trust Act, the 1981 Pitjantjatjara Landin the past, and | pay tribute to those who are working to
Rights Act and the 1994 Native Title Act. Itis also the placemake sure that Aboriginal and non-Aboriginal Australians
where the 1997 parliamentary apology to the stolen gener&an live together, work together and cooperate together in a
tions was announced. harmonious and productive way. So, | commend those who

The suffering of the stolen generations is clear and, as thleave been involved in the activities today and | look forward
report of the national inquiry Bringing Them Home stated,to a day when race is no longer even a topic of discussion in
not one indigenous family has escaped the effects. In thethis country.
lives in the non-indigenous community, many of these |would like to focus on the need for taxation reform. We
families live the pain of having been part of a practice noware well aware that, at the moment, there are discussions
seen to have caused immense harm. The Journey of Healit@king place between the Prime Minister and Meg Lees as
offers every local community the chance to come together teepresentative of the Democrats. However, taxation reform
see that racism, prejudice and hurt keeps us apart and to stgaes—or should go—far beyond simply the matter of the
to benefit from everyone’s wisdom on how to meet the need&ST. | would like to highlight some of the aspects that are in
of the whole community. need of reform.

Reconciliation is a people’s movement. It cannot work  One of the most insidious developments that has occurred
without commitment from individuals. On a personal level,with respect to taxation is what is known as bracket creep.
what is very clear to me is that indigenous people and noriCreep’ is usually a derogatory term referring to certain
indigenous people believe in and want reconciliation to bendividuals in the community but, in this case, it refers to the
delivered. However, it cannot be at the expense of theituation where people move from one taxation category to
inherent rights of indigenous people, and a fundamentainother, usually higher. This is really taxation by stealth,
premise to the reconciliation process must be an apologgecause many people are unaware of the significance of
from the Federal Government regarding the stolen generdracket creep. Over time, Governments of all persuasions
tions. have been very happy to allow this process to continue at the

There is a lack of understanding about what reconciliatiod-ederal level, because they realise that they are getting
means in the political context. If people think that reconcili-enormous returns to Treasury at the expense of taxpayers,
ation is only about forging a better relationship betweerwho should have been provided with some justice in that
indigenous and non-indigenous Australians, they have missedea.
half of its meaning. It is also, perhaps more importantly, |agree very much with one of our best economic journal-
about social issues, such as better health and educatitsts, Terry McCrann, that something should be done to ensure
outcomes and lower incarceration rates of indigenous peopléhat the issue of bracket creep is addressed via completely
Itis about forging a greater understanding between us. Whatansparent legislation. Whilst the matter of the GST and the
is really driving reconciliation is the way in which the resolution thereof is important, we need to go beyond that to
people’s movement at a local level is forging ahead. Policynake sure that this matter of bracket creep is addressed fully,
makers must note the power of grassroots movements whéatally and transparently, and preferably by clear legislation,
it comes to helping create change: what the community thinkso we do not have this insidious practice of taking money out
and wants does count. of people’s pay packets as their salary increases over time,

The theme for this year is ‘Reconciliation—it’s up to us,’ usually due to adjustments in the CPI, and so on.
and today’s Journey of Healing is about recognition, commit- Other aspects of taxation reform are long overdue in this
ment and unity: recognition of the past, commitment to thecountry—and | make no apology for harping on some of
process and our future together. these. Members would be well aware that over the years the

National Reconciliation Week is framed by two significant Federal Government—once again, of all persuasions—has
dates in Australia’s history: 27 May marks the anniversarygradually removed taxation deductions, and these have
of the 1967 referendum, in which more than 90 per cent oincluded things such as education, private health cover, and
Australians supported the removal of clauses from theo on. In that case, it is both hands taketh, with little of the
Constitution which discriminated against Aboriginal people;giveth.
and 3 June marks the anniversary of the 1992 High Court of One area that needs addressing is the ability of taxpayers
Australia’s judgment in thélabocase. to claim the cost of travel to work. We know that some self-

| am grateful to have been involved in the organisation oemployed people can claim that, but it is something that
the Parliament House leg of the journey, and | would like toneeds to be looked at. | have written to the Federal Treasurer
acknowledge the assistance of the Minister, you, Mr Speakeon this matter. | see no reason why some people can claim
the President of the Legislative Council and the members adhat travel while others cannot. Likewise, with clothing, the
the JPSC. Thanks also to Jan Davis, Clarrie and the buildingrgument put up by Treasury is that you have to dress up to
attendants, the House attendants and catering staff for thejo to work. The point is that, whether you are a salesperson,
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politician or whatever, you have to dress in a special way thathallenge such decisions usually results in long-term complaint and
is appropriate to that activity. So, | believe that it is anlitigation procedures. The final result is almost always a major
expense necessarily incurred in earning an income. That is Eﬂisruptlon to the students’ education and great distress to the family.
issue that needs to be addressed. Further, when you afée have seen cases where the system in South Australia has
transferred as a result of employment or in seeking employbeen so unable to deal with these complaints by parents of
ment, you not are allowed tax deduction. The United Stateghildren with disabilities that there have been threats of legal
allows for that; we, too, should allow for it. action.

A matter that was touched on by the Minister for Informa- The DEPUTY SPEAKER: Order! The honourable
tion Economy—and | agree with this whole-heartedly—is thenember’s time has expired.
need to change the capital gains taxation legislation so that
people can invest not only in information technology butin _ Mr MEIER (Goyder): On the weekend of Saturday 15,
biotechnology as well. We are discouraging people who neegunday 16 and Monday 17 May, the Copper Triangle area of
along time horizon—five, 10 or 15 years—from investing in Yorke Peninsula put on the corn|§h festival, known as the
biotechnology and information technology where the return&ernewek Lowender. This year it was an outstandingly

involved take many years. | urge the Federal Government tguccessful festival. It was estimated that in excess of
move quickly to address that situation. 70 000 tourists came to enjoy the events over the weekend.

| want to pay a tribute to all who have been involved in the

Ms WHITE (Taylor): On this National Sorry Day | wish lead up to the festiv_al and inthe (unning_ of the festival. Thgy
to express my personal regret for the wrongs of our nation jfleserve every credit and every bit of praise, because a festival
the past and express my hope that we can progress quicWCh as that does more to an area such as ours than any other
down the path of reconciliation. | wish to bring to the Single event.
attention of the House the implication of a decision that was It is of interest to this House to note that the cornish
taken in the Federal Parliament on Monday night as it appliefgstival was originally the brainchild of former South
to a law in South Australia, particularly some sections of theAustralian Premier Don Dunstan. Don Dunstan passed away
Education Act and their application to the way the rights ofthis year, as did the inaugural President of the first Cornish
children with disabilities are affected. On Monday night, afestival, Mr Keith Russack. Both gentlemen played a very
motion was moved to disallow the disability and discrimina-important role in the beginning of the festival. In fact, this
tion amendment regulations 1999, and that failed. Th¥ear was the fourteenth occasion that the festival has been
regulations prescribed provisions under eight separate Stdi€ld over the 28 year period since 1973, as it is held every
Acts to exempt those Acts from the Federal DisabilitySecond year.

Discrimination Act. There were five South Australian Acts, | was delighted that His Excellency the Governor of South
one of those Acts was the Education Act, and the twoAUStI'a”a, Sir Eric Neal, and Lady Neal were able to attend
sections, section 75(3) and section 75A, of the Education Adhe festival on the Saturday and Sunday, and they certainly
dealt with the ability of the Director of Education to direct participated in the way we South Australians have come to
children to particular schools. know and even expect them to participate. We would all say

When the Federal Disability Discrimination Act originally & Very sincere thank you to them. Also, the Premier attended
came into force, a sunset clause of three years was put inf9) the Saturday. Of course, he was on his home ground of
that Act, so that States could modify their laws to concur withkadina for the village green fair events for that day. A
that Federal legislation. That three years expired on 30 JurfBémber in another place, the Hon. John Dawkins, attended
1995. Since then, South Australia and other States werd€ festival on the Saturday, and my parliamentary colleague
expected to change their laws to comply with the Federal Acthe member for Schubert came to the festival for the latter
However, absolutely no consultation took place on this mov@art of Saturday and also Sunday.
by the South Australian Attorney-General to exempt the The activities were certainly Wldespread and numerous,
South Australian Education Act from that Federal legislation@nd | would suggest there was something for everyone. It was

| queried the Human Rights and Equal Opportunities!P to individuals as to what they chose to attend, whether it

Commission, the Disability Discrimination Commissioner, was to Ioo_k atthe furry Qance on the Saturday morning and
the associated procession, to listen to the formal speeches

on this in January-February of this year and have so f f X
y Y Y a]ater that morning, to hear the Navy band, vocalists or

received no view from the Commissioner, which | find . . . .
disappointing. The disability lobby is concerned that it shouldcornish folk singers, to witness the May Queen presentation,

have been entitled to consultation about the changes that will to view the maypole dancers. It was Ce”"’?‘”'y a packed
affect its ability to pursue the rights to be free of inappropri-d&y- On that same Saturday we had the gathering of the bards.
ate discrimination that has been denied it by the Federal ang €Y ar€ @ semi-religious group of people derived from the
State Liberal Governments. Perhaps the fact that the Disabil _rmd_s of earlier times. That is a ceremony that | would
ty Discrimination Commissioner’s resources have bee eartily recommend to anyone to view.
grossly diminished by this Government have had something The cavalcade of cars was a great success. The member
to do with that, butit is unacceptable that consultation has ndp’ Schubert brought up his 1912 Hupmobile, and we
been undertaken over those four years. Disability Actiorjravelled around in it both dressed to the nines in our
South Australia and a number of other Federal disabili?OStumes of that era. We thoroughly enjoyed it. There were
lobbying associations have expressed their concern over whE"e than 700 entries in that cavalcade of cars, and it was
has happened in South Australia. | will quote from one par{:ertalnly enjoyed by all. _ _
of its submission to the Senate, as follows: | pay particular tribute to this year’s Chairman, Mr Paul
o . . ) Thomas, and his committee. They did a wonderful job. |
The discriminatory use of this law is to grant the Director-

General of Education the power to direct students with disabilitieé’vouw like tq mentlop people by name, but time does not
away from their schools of choice. This is used to deny students the€rmit on this occasion. | recommend to any member, and
ability to engage in inclusive education. For parents, the decision tparticularly the people of South Australia, that the Kernewek
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Lowender Cornish Festival is something special and | hop#linister was saying. She said it would be on the existing site.
that all members will take the opportunity to attend it sooneiThe Conservation Society is saying something different.
or later. In addition, the Nature Conservation Society says that
approximately five hectares of the area proposed for rezoning
Mr HILL (Kaurna): I refer to Belair National Park and, contains native vegetation of high conservation value,
in particular, to the announcement by the Minister forcontaining in excess of 13 indigenous plant species with
Environment about major development in that park. Thatonservation ratings. So much for the Minister’s comment
announcement was made on 18 February in answer totBat this would improve the local environment and enhance
question put by you, Mr Deputy Speaker, as the member fojhat is already there. | would say that the Minister is getting
Heysen. In her announcement in answer to that question, skise to seriously misleading the House on this matter.
made three points which | will briefly talk about. The third issue is consultation. The Minister might not
First, she described the development as ‘a proposal thaave noticed but the Opposition is part of the public, and we
seeks to upgrade and redevelop within areas of existingeserve to be consulted with as well as everybody else. |
facilities of the park for the enjoyment of its visitors'—and would think it would have been sensible for her to contact me
| stress ‘within areas of existing facilities’. The second pointand offer advice about this proposal. Unfortunately, as | say,
she made was that ‘the upgrade would also preserve ar@veral weeks after a request, nothing has been forthcoming.
improve the park environment by removing hard surfaces and | have had correspondence from the Field Naturalists
enhancing natural bushland character in an area of the padgciety of South Australia, which is most concerned about
which is largely degraded’. The third point was that ‘nothjs proposal. It says that it is very concerned about the
decision will be made in relation to the proposal until thereproposal to expand the developed area in Belair National
has been absolutely open and full community consideratiopark. It further states:

of the proposed plan’. . . In the mid 1880s, the Field Naturalists Section of the Royal

When | heard the Minister say that, | thought that it wassociety (as the society was then known) played a major role in the
fair enough and would not change the shape or size of theetting up of this national park. We therefore feel particularly upset
development in the park and there would be full consultation®y any further erosion of the area of native vegetation.
| was not concerned. As you, Sir, had raised the question, argdtoo, am concerned. | am not sure whether, when you asked
given that you represent the area, | thought it must béhe question, you knew these facts, but | think you too would
something that is reasonably sensible and okay. have been concerned.

After that time | started to get phone calls and letters tomy The DEPUTY SPEAKER: Order!
office from people expressing concern about the develop-
ment. At this stage | thought that, rather than jumpintoitand Mr SCALZI (Hartley): Today I refer to our parliamen-
criticise the Minister, because that would be unfair, | shouldary system and, in doing so, | would like to oppose the Labor
get a briefing from the Minister and try to understand whatParty’s platform of abolishing the Upper House.
is being proposed. | had my personal assistant ring the Mr Hill interjecting:

Minister’s office, seeking a briefing either in writing orone-  Mr SCALZI: It is not for the reason of having coveted
to-one on this proposal. | was told, as is usual by the Minisseats in the other place: | believe in a bicameral system. No
ter's office (unfortunately overwhelmed by bureaucraticdoubt in recent weeks we have experienced the unworkings
processes) that | had to put it in writing. | did so, asking forof our bicameral system. But that does not mean that the
a briefing from the Minister’s office. That was several weekshicameral system in itself is a bad thing. In other words, it
ago. Despite a number of phone calls, | have yet to receivehould be looked at and it should be improved.

a briefing from the Minister on this proposal. Governments of the day, including my side of politics,

It is an important proposal for South Australia. It is will criticise the other place, whether it be here or federally,
certainly important to the people concerned about nationabout its obstructionist behaviour in preventing the
parks and particularly those concerned about Belair Nationdbovernment of the day to get on with the business of
Park. Once again, | say it is absolutely typical of the Minis-governing, and that is true. The classic case is occurring now
ter's bureaucratic and secretive style. This is a style whichat the Federal level. The Senate was founded on the principle
we know, has caused trouble all over the State. | do not warthat each State should have equal representation and that the
to be cruel to the Minister for Environment because | gatheBenate should act in the interests of each State. In 1901 the
she is not for the Ministry for much longer: | know that the political conventions were slightly different from how they
Minister for Police is getting himself ready to take over herare today and one could say that, at that time, Senators acted
job. Itis a job he has had his eye on for some time. in the States’ interests more than they do today.

Since the Minister has not told me, | have sought advice We know today that political Parties place demands on
from other quarters, and | am grateful to the Conservatioisenators that they did not place in the past. Whilst Senator
Council for the advice it was able to provide me and also tdBrian Harradine has been the focus of all the attention let us
the Nature Conservation Society. | stated three points that theot forget that the 12 South Australian Senators, whether they
Minister made. | will go through what the Conservationbe Liberal or Labor (and this applies equally to the other
Council says about those points. States), have a responsibility to represent their State. That

First, in relation to development, there is a 300 persormbviously is not happening because the Senate is voting
conference centre and 50 four star lodges in the existingccording to Party lines. We have Senator Brian Harradine,
caravan lease but, in addition, the development proposes weho obtained only 24 254 primary votes, deciding the fate of
excise an area of 12 hectares of the park currently zoned mGovernment’s platform, and | find that situation part of an
the management plan as being for conservation and recreatianworkable democracy.
purposes. On that area, 30 three star eco-cabins, 30 poweredBut it is not the fault of just Senator Brian Harradine or
caravan sites, a 45 person camping ground and 15 buSenator Mal Colston: it is the expectation that the major
camping sites will be built. That is different from what the Parties—Labor, Liberal, National and Democrats—place on
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their Senators. Consequently, the Senators’ commitment Gonversely, on weekends, if there is heavy traffic in the
their State is secondary to their commitment to the Party, anghorning to the south coast, that is the direction in which it
that is not what the founders of our Federal system had iwill travel and, say, on Sunday evenings, heavy traffic
mind. On a previous occasion | talked about the problemseturning to the metropolitan area will have the benefit of
experienced in the South Australian Parliament, particularhaccess to the one-way system on the expressway there.
in the case of the Independents blocking important legisla- High-tech video systems are mounted along its length to
tion. | believe that if we had allowed the 69 members of thismonitor the operation of the road at changeover periods to
State Parliament, in this place and in the other place, to votensure there are no head-on prangs. This equipment will also
according to their conscience the ETSA dispute would havee used to identify breakdowns and accidents so that
been resolved long ago. emergency vehicles can be sent more expeditiously to those
There is no need to hold a referendum. A referendum tooknotorists in difficulty. The expressway will provide the
place in 1997 when the public put its faith in the presenbpportunity for express bus priority at the access and egress
Liberal Government to make decisions on behalf of thdocations, ensuring that those travelling on public transport
constituents of the State. In other words, it is a representativ&ill get there more quickly. Bicycle and pedestrian access
democracy; we act in the interests of the State as the decisiowill be provided primarily off-road within the southern
making process takes place from time to time. If one wantgxpressway corridor using shared use pathways on both sides
a full participatory democracy, citizen initiated referenda areof the expressway.

necessary. The committee has expressed some concern in relation to
The DEPUTY SPEAKER: Order! The honourable the proposal for the shared use pathways and | will be making
member’s time has expired. a recommendation on behalf of the committee to the Minister

later in these remarks. | trust that on this occasion the
Minister pays a little more heed to what the law says about
such recommendations from committees of the Parliament.
Access for emergency services, including police, will be via
dedicated signalised connections and the landscaping will

PUBLIC WORKS COMMITTEE: SOUTHERN continue to be an important part of the project. The Public
EXPRESSWAY Works Committee considers that efficient and effective

transport services and their accessibility are socially and

Mr LEWIS (Hammond): | move: economically important to the progress of the southern areas.
That the ninety-first report of the committee, on the Southern  Members hardly need the committee to remind them that
Expressway—Stage 2, be noted. the lower the levels of stress, to which people who are

The need for this road has increased as urban developmerdmmuting to and from work and other commitments, suffer
has continued to grow in areas south of Darlington, whilen the 1409 the greater will be their productivity, the greater
employment is still mainly concentrated in the centralwill be their health benefits and the greater will be their
metropolitan area of Adelaide. In December 1995, the Publitongevity. So, the project has health benefits as well as the
Works Committee reported to Parliament on stage 1 of thether economic and social benefits to which I have referred.
Southern Expressway project, detailing a proposal ton this regard, though, the region’s transport needs are not
construct a new arterial road from Darlington to Reynella (econsidered to be adequately met when compared with the
distance of nine kilometres) and the associated works. The&ider metropolitan area. The committee acknowledges that
total amount of money allocated for that work wasthe development of the expressway is needed to provide an
$61 million. Now, Transport SA proposes to construct stagémproved level of accessibility for residents in the southern
2 by extending it a further 12 kilometres from Reynella toarea so as to improve transport efficiency and road safety, as
Old Noarlunga at the southern end. well as support the continued growth of economic activity in
When the expressway is completed it will provide a onethose regions.
way fully reversible expressway extending from Darlington  More importantly, members recognise that the alignment
to Old Noarlunga, an overall distance of about 20 kilometresof the Southern Expressway and the reduction in traffic levels
The work is scheduled to be completed by December 2008long the Main South Road will lead to improved overall
at an estimated cost of $76.5 million. The committee notesafety outcomes with corresponding reductions in accident
that an economic analysis undertaken in January this yeaumbers. | would want to redefine the word ‘accident’ to
demonstrated that the proposed work will provide significanensure that members understand that the committee is not
benefits to road users in the southern region. This economguilty of believing that these things do not happen without
analysis is in addition to the review which was done at thecause—they are collisions or crashes. Additionally, the
time of the stage 1 proposal, where the committee at that timexpressway will cater for an expected future increase in
had not taken seriously its responsibilities to examine whetheraffic demand.
the work was in the public interest and what its value would  Finally, and more specifically, the committee understands
be. that the purpose of the proposed project is to satisfy a number
So, the net present value of the work is $185 million,of functional transport requirements at both regional and local
using a base discount rate of 7 per cent, which means that vievels, and they include improved accessibility for people
have a benefit cost ratio of 2.56:1. Specifically, those featurdiving in the southern area to employment, education,
of the expressway will be a grade separated, that is, it will behopping and community facilities; to improve accessibility
at a different level to other roads crossing its path along itfor commercial traffic to industry related facilities in the
entire length. The general traffic operation of stage 2 will bewider metropolitan area; to improve accessibility for tourists
the same as stage 1, that is, a one-way reversible road whiththe outstanding locations on Fleurieu Peninsula and to the
will carry city bound traffic in the morning, while the flow ferry service from Cape Jervis to Penneshaw; to enhance
will be reversed in the afternoons, evenings and weekdaysconomic development in the southern regions and on



1406 HOUSE OF ASSEMBLY Wednesday 26 May 1999

Kangaroo Island; to minimise travel times and traffic people got on at one end and off at the other, with just the
congestion; and to provide safe and convenient facilities fooption of getting off at Marion Road or South Road. This
cyclists, small-wheeled vehicle operators and pedestrianssecond stage of the expressway will be used by locals to do
Notwithstanding the above, the committee has somshort journeys along various parts of the expressway.
concerns as to the safety aspects within the proposal for tHisomeone might go from Sherriffs Road to Beach Road, thus
shared use pathway for bicycles, pedestrians and smaldleviating some of the traffic congestion on Main South
wheeled vehicles. Accordingly, the committee recommendRoad and Dyson Road. That involves different requirements.
that the Minister for Transport and Urban Planning investi-Given the types of issues that | have raised, | am concerned
gates the feasibility of constructing a separated bicycle anthat, although the consultation by the project managers has
pedestrian pathway in lieu of the proposed shared uskeeen extensive, there will be a range of different issues raised
pathway to further enhance the amenity value and, morky locals as the shape of the expressway begins to be clearer.
particularly, the safety of the users of both those pathways ohhe impact on what they have regarded as their normal way
each side of the expressway. Given the above and pursuanitlife will only strike some as building progresses and | am
to section 12C of the relevant Act, the Public Works Commit-concerned that the proponents think that they will not hear
tee reports that it recommends the proposed work. any further demands from residents once the soil is turned.
They dealt very well with the number of issues from residents
Ms THOMPSON (Reynell): In speaking to the report | previously and | hope they deal as well with the issues that
inform the House that the majority of the second stage of theyill arise in the future.
Southern Expressway goes through my electorate of Reynell, Some of these issues related to matters like public
so | have been pursuing vigorously some of the issues put teansport routes. At present public transport uses Main South
me by local constituents. In referring to stage 2, | am reallyRoad and serves both community and local traffic. Designing
talking about stage 3 because the upgrading of the Darlingtasn appropriate transport route in relation to the expressway
intersection undertaken by the previous Labor Governmerifivolves a considerable challenge and | note that Trans-
was a necessary precursor to any work done to the neport SA says that the Passenger Transport Board will consult
roadway. The contribution of the Labor Government withwith the local community, and | will certainly be happy to
regard to the traffic ease of the southern community needs facilitate that consultation in any way | can. One of the
be recognised. We still have a situation where not everyongifficulties experienced at the moment by locals is the
sees the expressway as being the best way to go to meet thanalatinga intersection. | have asked the proponents about
traffic needs of the community but, overwhelmingly, I think this issue, because it is a difficult intersection to navigate. |
people do welcome it and are also welcoming the fact thalvould not be unfairly summarising their response in saying
this Government has given some indication of a study of thehat they hope it will get better under the new arrangements,
possibility of an O’Bahn, thus addressing the issue of theind certainly so am | and, if | had any suggestions about how
deficiencies of public transport in the south which are indeeto improve it, they would welcome them. | am passing that
severe. message on to the community because it is a difficult
We have only four airconditioned buses for people makingntersection to navigate now and consideration is needed in
avery long journey to the city and some of the short journeyserms of public safety.
can become very unpleasant for people in the community as The Public Works Committee Presiding Member has
well. The fact that we are likely to see some public transportlready spoken of the issue of the bikeway and one of the
issues addressed is again welcome. The most importardasons this is important is that one of the major schools
benefit that people have observed resulting from stage 1 is thgljacent to the expressway has a major cycling program, with
lack of congestion that now occurs on both the Southerithe support of Para Olympic gold medallist, Kieran Modra.
Expressway and Main South Road. During the hearing wstudents at Morphett Vale High were very much looking
were also told the pleasing news that this had resulted in farward to using the expressway bikeway as a training route
reduction in crashes, which can only be welcomed. and, as | mentioned earlier, much local traffic has occurred
The so-called second stage of the expressway preserit§ormally in the expressway corridor and we do not want the
different challenges from those of the first stage. This stagbuilding of what should be an amenity to prevent both
goes through quite a long-standing built-up area where peoptgyclists and pedestrians from being able to use that facility
have been used to the amenity of an empty tract of land whicim safety. We look forward to the response from the Minister
has sometimes been of considerable advantage to the&in our recommendation as to how this issue might be dealt
lifestyle and some of them now face a busy traffic corridorwith.
close to their backyard. This itself brings its own emotional There are also issues about consequent changes in traffic
responses from some residents as well as presenting quitatterns. People have been using Main South Road for so
different challenges to the expressway project managers. many years that the patterns are fairly defined, and it is not
The current corridor has been vacant for so long that it haseally clear how other subroads will be affected. The two that
developed its own life. It is used in many different ways byconcern me particularly are Sherriffs Road, by the Reynella
members of the community and aerial photographs show th®outh Primary School, and Acre Avenue, near Morphett Vale
number of footpaths in the current corridor. The fact that theHigh School. | will be monitoring the impact of traffic on
project has attempted to address these local traffic needs tifose roads and hope that we are able to deal with any
pedestrians is welcome. The informal activities that takeproblems sooner rather than later.
place in some of the expressway corridors have not been so There is also a major issue with signage. Businesses in the
addressed and | hope that other amenities for skate boardeksnsdale industrial area are most concerned that, as one of
bike riders and various rally drivers will be found in the the reasons that the expressway has been built is to facilitate
future. their export and general business development, their custom-
One of the important considerations in the design of theers and the suppliers of their goods are able to identify easily
new stage is that traffic flows will be different. In stage 1 where they should get off the expressway in order to visit the
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Lonsdale industrial precinct. At the hearing we were unabl&hose officers told us that the research that they had done on
to get clear undertakings about this matter, and | urge ththe traffic using Stage 1 of the expressway showed that, once
Minister to ensure that Transport SA and others involved wittit merged into the older transport network, it became quite
the project consult with the Lonsdale Business Associatiodiverse and dispersed into that road network. They do not
to ensure that the commercial needs are met by the express¢pect that it will lead to serious congestion on the major
way development. roads that run from there to the city centre, namely, Marion

Allin all, this is a major project which has been undertak-Road, South Road and Goodwood Road. A fair percentage
en in a professional manner. It will have a number of impact®f that traffic does not end up on those roads or travel much
on the community but, if the same spirit of cooperation thafurther north.
has been evident so far continues, despite a couple of hiccups Mr Koutsantonis interjecting:
as far as residents are concerned, | am sure that this facility Mr WILLIAMS: The member for Peake questions that,
will make life much better for many members of the southerrbut that information came from officers of Transport SA
community who have cars. It will also offer an opportunity when the committee questioned them as to whether they
for improving public transport and it will assist the develop- envisaged problems with congestion on the road network that
ment of business in the area. fed into the northern end of the Southern Expressway. | am

just conveying that information to the House.

Mr WILLIAMS (MacKillop): I want to raise a couple ~ There is one other good point about the Southern Express-
of points with regard to the Southern Expressway. It is a grealay that | should mention. One of the problems that has been
development for people who have chosen to live in thexperienced traditionally with building major roadways is the
southern region of the greater metropolitan area of Adelaideibbon development that occurs around them, and that is a

Mr Hill interjecting: bane of planners all over the world. It is certainly a problem

Mr WILLIAMS: It would be good if it went all the way in rural towns, regional centres and major cities throughout
down to the Victorian border along the South-Easterrthis country. The Southern Expressway is just that, an
Freeway because we have problems down there. Itis a gregkpressway, and the entry and exit points are few and far
development for the people who have chosen to live in th@etween, and that will certainly stop the ribbon development
area. There has been a lot of publicity for many years abouhentality that has been a problem for many years.
the access to transport corridors for the people who have The only other point that | would like to add is that,
moved into that area, but | would like to highlight the largeralthough the people in the southern region have been calling
question as to the effect it will have on the greater metropolifor this road for many years and will be happy to have it, |
tan area of Adelaide. Is our community to allow the greateguestion the wisdom of going ahead with this sort of
metropolitan area of Adelaide to develop in the same way agevelopment without looking seriously at other forms of
it has for some time? public transport. Adelaide has the O-Bahn busway, it has a

The geographic necessities are such that Adelaide igasonable train system and it has a tram that runs down to
jammed in between the Mount Lofty Ranges and the gulfGlenelg. It really is a bit of a mishmash of public transport,
especially that part of the city that was developed first. It isand it is high time that, as a community, we had a serious
not easy to get up into the Mount Lofty Ranges or to getook at the public transport network of Adelaide and tried to
across them, and that has caused the city to grow in gtionalise it.
northerly and southerly direction, and we have ended up with
an elongated city. Some of the problems that this has created Mr HILL (Kaurna): | support the report that has been
concern infrastructure and the costs that a city like Adelaidgresented. | commend the member for Mackillop for his
has to bear to provide infrastructure to the newly developingontribution because he raised a number of important points
suburbs, which are far from centralised around a major hutwith which | agree. As to the issue of development in the
They stretch out for miles to the north and to the south, andouthern suburbs, | make the observation that estimations as
that puts a greater stress on our infrastructure, particularly otio growth in those suburbs were much more optimistic when
roadways and our electricity, water and sewerage servicethe Southern Expressway was planned. The Seaford Rise
It also adds considerably to the cost of providing thosedevelopment, which is in my electorate, was due to be
services. completed by 2002. The developers are now suggesting that

When considering this sort of development in the futurejt will take some 20 or so years longer to complete.
as a community, we should take into account the additional There has been a slowing of growth in the southern
costs that we bear, because our building something like theuburbs, and that, of course, has an impact on infrastructure
Southern Expressway will only encourage more people tand employment opportunities for people living in the area.
continue to expand development in the southern area. Ah addition, the Onkaparinga City Council (through the
some stage we should take stock of where we are at arBbuthern Partnership) has investigated to some extent the
where we are going and ask whether that is what we reallissue about where the city should end and where the country
want for Adelaide in 20, 30 or 50 years. Alternatively, do wearea should begin. More work needs to be done on that,
want to decentralise the growth away from the city ofbecause we need to establish a pretty clear understanding of
Adelaide so that our major regional centres—Whyallathe limits of the city and then work back from that as to what
Murray Bridge, Port Lincoln, Mount Gambier and the infrastructure is needed.

Riverland towns—can absorb much of the growth of the State On the issue of public transport, which the member for
rather than put it into the city of Adelaide? The SouthernMacKillop also raised, | would agree with the honourable
Expressway is a great development, but | question whethenember that the public transport needs of the southern
it sends the right signals to our society. suburbs have not been given as much attention as they ought.

The committee questioned officers of Transport SA abouThere is a reasonably good train service, and | catch the train
the wisdom of channelling this volume of traffic into the old as often as | can. In fact, this morning | caught the train from
road network at the northern end of the Southern Expresswaloarlunga to the city. Unfortunately, the train broke down
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just after Brighton railway station and an hour-plus later lelderly gentleman lost his life, and there have been other
arrived at the city railway station via a public bus! But thataccidents along the road from time to time. It is a dangerous
is a one-off experience: there is a reasonable train service.fbad in spots and does need urgent attention. | am regularly
would be good to see that or some other form of publiccontacted by residents of all the suburbs along that road—
transport extended farther south. Maslin Beach, Moana, Seaford, Port Noarlunga—about the
For people in the most extreme parts of the southermeed for upgrading of that road. | believe that one of the
suburbs, those who live in Aldinga and Sellicks, publicsources for funding of the second stage of the Southern
transport is very problematic. | support the Southern Expres€&=xpressway was by robbing commitments that had already
way and supported the first stage of it. A recent reporbeen made to other roads in the south, and in particular to
indicated that the expressway, for a cost of about $90 millionCommercial Road.
saved commuters from the southern suburbs some two The other project that | think has now been put on the back
minutes in travel time from once they get on this expresswajpurner as a result of the Southern Expressway'’s going ahead
through to the end of it. That does not seem like an awful lots the long promised extension of Dyson Road through
of time to be saved by the expenditure of $90 million. It is aChristies Beach and Port Noarlunga, forming another
much more comfortable trip and, no doubt, it seems fastesrossing over the Onkaparinga River and ultimately connect-
when you are on it, but in fact it saves only a couple ofing with Commercial Road. That has been on the drawing
minutes. | hope that the combination of the second stagdyoard for some 20 years, and people in my area have been
which is considerably longer, and the first will mean thatpromised that many times. It was something that the council
greater time is saved by people who live in the southermvas promoting very strongly at one stage but, now that the
suburbs. Southern Expressway is going ahead, that seems to have
| look forward to the second stage being completed; | anfallen off the agenda. | know that people in the area who had
someone who will directly benefit from it. It finishes around those promises made to them are mightily disappointed. In
Old Noarlunga-Seaford, and Seaford is the suburb in whiclhddition, promises were made that the Saltfleet Street bridge,
I live, so | will be able to use it very easily, | suspect. Therewhich currently crosses the Onkaparinga River and connects
are a couple of issues with the second stage which have bethe northern and southern sides of that river, would be
addressed and a couple on which | would like to commenteplaced. Those promises have been reneged on as well, and
The issue of bike lanes has already been addressed, anthat is merely going to be upgraded. That has also caused
must say that | share the concern of the member for Reynedlome distress in my community.
on this issue. It would have been good to see bike lanes The final point | would make is that it is all very well to
continued, although | understand that there are technic&lave the Southern Expressway, and it certainly does make it
reasons why that has not been possible. easier and more convenient for residents to get from the
| note that the second stage of the expressway will bgouthern suburbs to Darlington, but the real problem we have
delivered a year later than was originally promised by thén Adelaide is the connection between Darlington and the
Government. There is not much we can do about that noworth of the city. At some stage, some Government has to do
but | guess it is an example of a broken promise. A third issusome serious policy work and serious thinking about how to
(and I do not know whether the committee looked at it whemmake that road easier to access.
it was addressing this matter) was pointed out to me by a The Hon. |.F. Evans: You sold the land.
constituent recently. The part of Flaxmill Road that willgo  Mr HILL: | understand that decisions were made in the
over the expressway will be a two lane bridge, whereas thpast that were not smart, but there is a real problem in getting
rest of Flaxmill Road is four lane, and that may well causeransport from the southern suburbs, once it is off the
some local congestion. The constituent who raised it with mexpressway, through to the city. A range of things could be
pointed out that a considerable amount of money had beefone, possibly turning some of those roads into one way
spent widening Flaxmill Road and it seemed rather pointlesgads. Perhaps South Road could be one way in one direction
to put in a two lane bridge in the middle of it; it would and Goodwood Road could be one way in the opposite
undermine all the work that was done by putting in a fourdirection; provisions could be made to stop parking on some
lane road. of the streets at certain times; more flyovers might be needed,
One comment, and | guess a negative comment, thatdut work needs to be done on that road to make it easier for
would have about the expressway is that it seems to haveaffic from the south to get to the city. Having made those
soaked up all the money that was available for other roadcomments, | commend the committee on its report.
works in the southern suburbs. In particular, | note the
promises made by the current Minister for Transport (Hon. Mr LEWIS (Hammond): | thank members for their
Diana Laidlaw) to the electorate of Kaurna that Commerciatontribution to the debate and, in doing so, draw attention to
Road, which runs through that electorate, would be upgradeitie concerns that they have raised almost without exception.
in the near future. In fact, work was supposed to have startefhe member for Reynell, in the remarks that she made, also
well and truly by now. That commitment was made in a lettemoted that it is all very well to have ready access at the
to constituents in the electorate and was promulgated by treuthern entrance point and ready access to the egress at the
former member for the electorate. After the election, thasouthern end of the expressway, but it is at the northern end
proposal disappeared and there is now no indication at all ashere congestion is already occurring and will continue to
to when Commercial Road will be upgraded. occur in even greater measure as people believe it to be a
Commercial Road is a major north-south road that goedesirable location in which to live and raise their families or
through my electorate parallel with the coast. Itis used veryn which to establish new businesses. The member for
extensively by citizens south of the Onkaparinga River, buMacKillop made a remark about that, to which the member
it is in fairly poor shape. There have been a number ofor Peake interjected.
accidents, including some fatalities, on that road, one recently For the benefit of all members—including the member for
in the Moana-Seaford Rise area, a tragic accident in which aReake and the member for Kaurna if they did not otherwise
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know—during the late 1960s and throughout the 1970s into  That the ninety-second report of the committee, on the Botanic,
the early 1980s, State Governments of both political persuadine and Rose Development—Stage 2, be noted.

sions had been_buying land in the western and south-westetihis project involves undertaking Stage 2 of the develop-
suburbs to avoid that problem, to head it off, but they wergnent, that is, the construction of the National Wine Centre at
using capital works funds to do it, and the land bank of thehe corner of Botanic and Hackney Roads, at an estimated
corridor had been established. Then some fools—somgapital cost of $20 million. The planned completion date for
bloody fools—in the Bannon Government, amongst themhe National Wine Centre is mid 2000, to allow the centre to
Kim Mayes, had the smart alec idea to flog it off and use thgye commissioned to take advantage of the expected surge in

money for recurrent expenditure programs to try to amelioratgoyrism generated by the Sydney 2000 Olympic Games. As
the deficiency in the recurrent budget during the 1980s of ynderstand it, the project is on time at this point.

excesses undertaken by the Bannon Government. Not only ; ig pointed out that, in August 1998, the committee

was it sold off— _ , reported to Parliament on Stage 1. That report detailed a
An honourable member: The biggest tragedy that ever nonosal to refurbish the Goodman Building and Tram

befell this State. , , Barn A at Hackney to accommodate the Botanic Gardens
MrLEWIS: As far as planning for traffic management ggministration in the Goodman Building and the State
goes, most definitely—and in other respects, SL_Jch as the StaiRparium in Tram Barn A. That work is taking place apace
Bank, and so on. But do not take me from the importance 04nq | am quite impressed, in fact, by the appearance of the
th.e point. The mter_change site that.was already secyred facade of what is emerging in consequence, despite my
Hindmarsh is the site upon which Kim Mayes has built theyeservations about leaving the buildings there in the first
Entertainment Centre, as a memorial to the |d|_ocy and Shorblace. | also point out to people that, if they get the chance,
sightedness of that Government over successive years. | trLt%y should go and see the engineering components in Tram

that everyone who goes there knows that that is exactly whigiam A, because they are probably the most attractive aspect
it has done—destroyed the capacity of the State, and futuig the entire building.

Governments beyond that time, to do anything meaningful for
probably 40 to 50 years, which will take us to 2030. And thatfor
is sad. | said so at the time, but no-one would listen to me—
not even my Leader—at the time | wanted to attack th
Bannon Government.

Mr Hill: ' Who was the Leader?

Mr LEWIS: The Leader was someone who this place ca
well do without: Dale Baker. He was unwilling to join that
debate. | was appalled at the information that was being give
to me, as the shadow Minister of Lands at the time, as to wh
was being done with that land that had been purchased out
capital works grants money and then sold off and used to p
for recurrent expenditure. It was very sad. But that is whay
happens when you get a Party that has control of every o
of its members to the extent that they must say nothing ev

The work also included the preparation of the siteworks

the Adelaide International Rose Garden. In December
998, the committee tabled a report on the development of
&he deferred works (Parliamentary Paper No. 192), which

endorsed a number of project elements that had been
rPreviously deferred to be included as part of the Stage 1
works there.

In summary, as far as this project is concerned, the
epartment of Premier and Cabinet proposes to undertake
fage 2 of the development. Essentially, it will involve the
emolition of existing buildings and the subsequent construc-
on of the National Wine Centre. On completion of the
tage 1 works, the buildings currently sited at the corner of
otanic and Hackney Roads and occupied by the Botanic
against decisions made by a majority in the Party, which ma ardens and the State Herbarium will be demolished and the

. . ite cleared to accommodate the National Wine Centre. Of
be stupid decisions. They are bound by a rule that preven i :
them frF:)m saying anything);/ on pain of be%/ng excommupnicate§0urse’ they v_v|II be demolished only after the _records and the
from the Party. They simply have to resign: they are expelle tate Herbarium, and so on, have been shifted to the new

if they do not. That is, indeed, an abuse of the democrati cql?jmmodgtlon, which is well under way in Goodman
process. uilding and Tram Barn A.

| am, therefore, most anxious to ensure that the record | ne National Wine Centre complex will accommodate a

shows that we are, indeed, aware of that problem, and | tharf!mper of functional elements, including a core tourist
all members of the Public Works Committee for their attraction; wine educat|on.fac.|llt|es; awme.ta.stlng'and sales
attention to that detail and, now, members in this place fofacility; function space; wine industry administration; food
again drawing attention to the problem confronting us. Thé&Utlets; and wine-tourism information centre. There will be
State will have to now find a means to solve this problemdeneral site works, some car parking, and landscaping and
and it will probably be something along the lines of the Wes€Stablishment of a vineyard of approximately 1 hectare in size
Gate Bridge. We will have to build an elevated centrall" raining and educational purposes and as a visual amenity.
carriageway down the middle of South Road and put express '€ committee was very impressed with that feature, in that
traffic on the upper deck, using the same kind of architectur8 Will €nable tourists who come here and who have never

that has been used in eastern Los Angeles, outer Chicago apfeEn @ grape vine—especially if they are here during the
eastern San Diego, for example. It looks like cathedrals, wit§roWing season, and particularly at harvest time—to see what
Virginia creeper in the shaded areas, and these twin 1€ grapes look like and the differences between the varieties,

columns look quite magnificent in the autumn. | commende€ir botanical features, and so on.

the motion to the House. At the same time, there will be—indeed, there already is—
Motion carried. extensive landscaping and planting of a rose garden. As far
as the rose garden is concerned, it is not before time, and |

PUBLIC WORKS COMMITTEE: BOTANIC, WINE place on record my profound respect for the diligence and
AND ROSE DEVELOPMENT—STAGE 2 persistence of the Hon. Legh Davis in pursuing that. | know

that other members have been supportive of it but he, more
Mr LEWIS (Hammond): | move: especially probably than anyone else | can think of in the
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Parliament, has had that vision and he has worked closelyromoting the State in the process of doing those things. The
with members of the general public of all political persua-analysis we have been given provides indicative estimates of
sions to eventually find a site on which that can be done. potential impacts that are likely to be associated with the
think that it will be just as important in the image created hergoroject, in particular its impact on the wine industry. We see
in South Australia as many of the other things that we ar@n estimate in excess of $500 million as the net present value
doing now: it will be a real icon in years to come. to the State’s economy, which illustrates the significance of
We are told that the National Wine Centre aims tothe economic development benefits that may arise principally
encourage people to visit the wine regions of the whole natioas a consequence of the centre being located in Adelaide. It
to create a dynamic showcase of excellence and diversity oéaches the conclusion that the indicative analysis confirms
Australian wines, of their wine makers and those regionshe potential of the National Wine Centre to have a marked
from which they come, to create a central headquarters for theffect on the South Australian and national economies.
industry and a link between food and wine and the Australian As | have stated in the August report to Parliament for the
lifestyle—incorporating that—and to emphasise the economiStage 1 works, the committee considers the industry to be of
and social importance of the Australian wine industry. major economic importance to Australia and South Australia
The National Wine Centre complex will provide 5 800 in particular. The establishment of a world class national
square metres of space, and it has been designed to accomroentre will have a major regional economic impact for us,
date these functional spaces to which | now refer. The maiwith social benefits flowing from it. Furthermore, members
tourist attraction will consist of a series of exhibition spacesof the committee believe that the National Wine Centre
accessed via a central grand ramp with a foyer. It will lead thehould contribute significantly to the development of tourism
visitor through the history of the production of wine, put theand, therefore, the creation of long-term jobs in those
Australian wine industry in a world context and describe thandustries. Committee members recognise that the provision
varietal differences of grapes and the wines which are madef this development will provide an opportunity for South
from them, tell the Australian wine industry history and storyAustralia to reassert its position as the leading wine State in
and describe its regions, with the opportunity provided for theAustralia. Furthermore, the adjacent rose garden will afford
successes of the wine industry to also be put on displagimilar opportunities for the State’s rose industry and will
Finally, it will enhance the desire for visitors to go to the help create a major tourism focus in the city whilst enhancing
wine regions and the wineries to be found there. the existing and adjacent attraction, that is, the Botanic
Then there is what is referred to as the Great Hall. ThisGardens, the Bicentennial Tropical Conservatory and, a little
space has been designed as the important architectural spawere afield, the Royal Zoological Society’s park.
of the Wine Centre to provide a facility for large gatherings,  In addition to the foregoing and notwithstanding them, the
including dinners and banquets for up to 350 people. It willPublic Works Committee—and, indeed, the wider
also house static displays relevant to the production of wineommunity—has grave concerns in relation to the further use
at present and aspects of its history in ways that do nasf parklands for this purpose and generally. In particular, we
interfere with its capacity to be used as a large flexible spacare concerned with respect to the recent precedent set in the
in the manner that | have just referred to. The wine tastingalienation of parklands from the public via the erection of
and sales area will provide a tasting opportunity incorporatingpermanent structures to be used for commercial activities,
an extensive range of Australia’s premium wines. People wheuch as has occurred at Memorial Drive.
visit there will have the opportunity to purchase wine from  Accordingly, the committee recommends to all and any
the centre, using sophisticated, world’'s best practice iMinisters that no structural change, first, of any substantial
intelligent technology to do it, having the wine then probablynature to existing buildings or, secondly, development or
delivered, without their having to worry in the least, to their alienation of any area of the land of the City of Adelaide
homes, wherever they may be anywhere in this country originally surveyed and designated as parkland by Colonel
elsewhere in the world. William Light, be undertaken without the approval of an
There will be a wine cafe and private dining areas whichabsolute majority of all members of each House of Parliament
will provide snacks, light meals and seating for 100 or saand the Corporation of the City of Adelaide in sessions
people. There will be three private dining areas located oveseparately assembled. As such, though with some reluctance,
the wine cafe, and they will have views over the new vinegpursuant to section 12C of the Parliamentary Committees
that are to be planted in that hectare or so to the north-east pict, the committee reports that it recommends the proposed
the facility, between it and the Goodman Building, over thepublic works. | point out that, had it not been for the enor-
creek. Education facilities will provide for consumer mous economic benefit which was shown to have been likely
appreciation classes of wine for vocational and trainingo accrue from it to the State in the manner of the details that
opportunities, and for the professional development of peoplehave referred to, | am sure the committee’s findings would
in the wine industry. There will be the industry body headnot have been so strongly positive.
offices in a separate building to the east, of approximately Ms THOMPSON secured the adjournment of the debate.
800 square metres in size, which will give office accommoda-
tion to those peak bodies of the wine industry nationally. In  PUBLIC WORKS COMMITTEE: ADELAIDE

the reception foyer there will be an orientation display, FESTIVAL CENTRE
enabling the visitor to quickly understand the range of
facilities and activities that are on offer in the centre. Mr LEWIS (Hammond): | move:

An assessment of the economic impact of the proposed That the ninety-third report of the committee on the Adelaide
botanic wine and rose development has been undertaken, alfektival Centre upgrade—Stage 2—asbestos management/removal—
it states that this development will offer a number of benefitgir conditioning, be noted.
to the State which include: attracting additional investmenfhe Adelaide Festival Centre was constructed in the early
to increase South Australia’s share of the wine industry1970s and, as was the practice at the time, asbestos was used
increasing tourism activity; increasing wine exports; andextensively throughout its construction. In the late 1980s, the
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Adelaide Festival Centre Trust, in response to growing Ms THOMPSON (Reynell): This does not appear to be
concerns about the safety of asbestos being present in pubtioe of the most significant works that has come before the
‘unsealed’ locations, initiated an asbestos removal programublic Works Committee in recent times, yet in many ways
and created a register of residual asbestos. Arts SA proposiss because, in relation to this matter concerning the removal
to undertake Stage 2 of the Adelaide Festival Centre upgradef asbestos in the Festival Theatre, we are dealing with
These works will involve the removal of asbestos from thecritical issues of health and, indeed, lives. For many years,
air-conditioning duct work at the Festival Centre, specificallyworkers—and particularly the asbestos representative on the
in the Festival Theatre foyers, the main auditorium, the stagenited Trades and Labor Council, Jack Watkins—have been
area and under stage areas, ancillary areas, and drama centagsing concerns about the impact of asbestos on their health
that is, the Playhouse and the Space Theatre. The estimatadd that of the public who might be using the facilities in
cost of that work will be $1.8 million. which they are working. They do this because, as the member

The committee understands that there will be recurrerfor Hammond has pointed out, asbestos is a known carcino-
savings to the Festival Centre Trust as the requirement €. and itis responsible for and the sole cause of one of the
monitor airborne asbestos decreases when decontaminati@lpst awful forms of cancer there is, and that is
is complete. This will represent a monthly saving of aboutmesothelioma. Anyone who has seen a person die from
$6 000 a year, or just over $70 000. It should be noted thaiesothelioma knows thatitis very painful. The only positive
the Adelaide Festival Centre Trust's southern offices andhing that can be said about it is that it is relatively quick.
banquet room will not be part of this work, as they were builtPeople frequently die within four to six months of diagnosis,
later than the rest of the centre and are free of ashestos #d it is a very distressing process for both the patient and
their air-conditioning ducts. their whole family. _ o

Itis proposed that decontamination of the air conditioning _ Often when people point to the presence of asbestos, itis
ducts will be undertaken by getting into the existing air>€en as being alarmist, because itis often h.'dden af‘d peqple
conditioning access points that are cut in the duct work, ang'e not really sure that there W'". be an impact in .the|r
placing in position at those points a mobile self-contained?Orkplace. Unfortunately, mesothelioma is increasing in our
machine consisting of a blower unit coupled to filters toCoMMunity. For those who are already dying, we cannot do
ensure that the duct work is kept under negative pressure pyth[ng, but We can stop many d‘?aths in the future. The
all times; then, feeding through the duct work a device on th delaide Festival Trust has ‘?‘Ct.ed quu;kly to ensure the safety
end of a high pressure air line which will dislodge theOf the workers and the public in relation to that centre.

asbestos back through the self-contained unit and filters to Debate adjourned.

allow large sections of duct work to be decontaminated at a

time; by utilising traditional hand cleaning methods for larger

sections of the duct work; by undertaking quality control AUSTRALIAN STEEL CORPORATION
inspections using both a remote control mini camera and
visual assessments by an independent consultant; and bX
monitoring the air throughout the whole process. €

. . . L ted.
The Public Works Committee notes that during the current eave grante

X L - Mr LEWIS: Earlier today, since the commencement of
upgrading program using improved methods of detecuor%isiness in the House, allegations have been made in this

Mr LEWIS (Hammond): | seek leave to make a personal
planation.

asbestos was discovered and a complete building audit was .. : )
carried out in consequence. The committee understands t 1a llding that | and/or members of my family have a pecuniary

the aim of the proposed project is to remove this asbestos in erest in the Australian Steel Corporation's efforts or

ways which minimise the risk to both human health and cost?cé'vétl'iﬁs flgc”i?y%r;%%?¥iléresle:[%§z;%bil:1$?h:ostjr:I%rrtip;gu%r:jd
and such project is of paramount importance in addressing ycing P

public health issue and maintaining the future financia outh Australia. That is grossly untrue. | have no pecuniary

viability of the centre. The committee has been assured thé@terest in that organisation whatever; neither do any

. vy ; bers of my family, nor my wife in particular. | have
currently the Festival Centre facilities are considered safe fof - ! . .
use by )t/he public, staff and performers. Additionally. thelever had any discussion with any member of that organisa-

committee has been further assured that the Adelaide Festiyl" aboutany commercial interestin it at all. My interestis

Centre Trust is meeting all legislative requirements for ai nd always has been to procure for South Australia an

o . . .~ industry which is likely to be worth $1 billion per annum in
monitoring of asbestos fibres and, at the time of our hearings, . : -
none had been detected. ales after an investment of in excess of $1 billion to

. . ) . _ establish it.
The committee considers that, while the Adelaide Festival

Centre Trust has taken all reasonable steps to manage, control APPROPRIATION BILL

and monitor the friable asbestos present in the air condition-

ing ducts, there is still the potential that this asbestos may The Hon. M.R. BUCKBY (Minister for Education,

deteriorate and/or the ducts be disturbed by any furthechildren’s Services and Training): | move:

bU|Id|n_g work or general movemgnt. The members of th? That on Thursday 27 May 1999 Standing Orders be so far

committee therefore agree that, given the unstable—that igyspended as to enable—

friable—condition of the crocidolite discovered in the air  (a) the Premier to have leave to continue his remarks on the

conditioning ducts, coupled with the fact that the asbestos is Appropriation Billimmediately after moving ‘That this Bill

a confirmed human carcinogen, itis imperative that the work ~__Pe now read a second time’; _ _ _

commence immediately to meet the trust's duty of care (b) the Treasurer (Hon. R.I. Lucas) to be immediately admitted
L . to the House for the purpose of giving a speech in relation to

responsibility. We know it has already commenced and, the Appropriation Bill; and

pursuant to section 12(c) of the Parliamentary Committees () the second reading speech on the Appropriation Bill to be
Act, we recommend that the work be undertaken. resumed on motion.
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Mr LEWIS (Hammond): | have strong views about this was done in applying the Standing Orders in this place where
matter and | guess | suffer as much pain for holding thos¢he Standing Orders do not contemplate that a member of
views as other members might equally suffer for my commitanother place will come here to participate in the debate.
ment to express them. Let me make it plain that my strong Motion carried.
opposition to this is no different from the opposition which  The Hon. M.R. BUCKBY: | move:
| expressed at the same time last year, one day later than this, That a message be sent to the Legislative Council requesting that
on 27 May. | have a profound respect for the institution ofthe Treasurer (Hon. R.1. Lucas) be permitted to attend the table of
Parliament around the world. | believe that whenever wehe House on Thursday 27 May 1999 for the purpose of giving a
change the way in which Parliaments function those chang&®€ech in relation to the Appropriation Bill.
should be rung in only after there has been fulsome debate of Motion carried.
the matter, and whilst | made that point last year there has
been no subsequent debate of it in this Chamber. OFFSHORE MINERALS BILL

My belief comes in consequence of my view that the two . .

Houses traditionally have separate roles in debating matters 1he Hon. M.R. BUCKBY (Minister for Education,
relevant to the interests of society in polity in reviewing whatChildren’s Services and Training) obtained leave and
they function side by side to form the Parliament. The twothe recovery of, minerals (other than petroleum) in the first
Houses ensure that the wider community of South Australifre€ nautical miles of the territorial sea in respect of South
can accept changes to law and the rate of change of its lafustralia; and for related purposes. Read a first time.

and changes to its administrative procedures, as determined The Hon. M.R. BUCKBY: I move:

by proclamation, or subordinate legislation of any kind under  That this Bill be now read a second time.

that statute. When we do this, it blurs the minds of the publid Seek leave to have the second reading explanation inserted
as to what each of the Houses does, and why they are &mHansardwithout my reading it.

important part of the whole Parliament. Leave granted.

I believe further that we ought to respect the differences This Bill seeks to establish a legislative regime to govern mineral
between the memberships of both Houses, and we Shouﬂ)}_ploration and mining in SO!Jth Australia’s _coast_al waters and
observe the difference in their respective roles. Indeed, we oggrﬂ] or?vé)elgﬂqho\;]vgt%?gh legislation applying in adjacent
that in our Standing Orders, and | draw the attention o .

. c . Under the Offshore Constitutional Settlement of 1979, the
honourable members to Standing Order 120 which providegsommonwealth and States agreed that as far as practicable, a

Reference to debate in the other House. common offshore mining regime should apply in Commonwealth
A member may not refer to any debate in the other House oftnd State waters. It was agreed that State coastal waters should
Parliament or to any measure impending in that House. extend three nautical miles from Australia’s territorial sea baseline

. . . and Commonwealth waters should lie beyond the three nautical mile
That is the same as would be the case in the other place in ifit. Commonwealth waters are administered undeOitshore

Standing Orders. So, what we now have is a set of circumMinerals Act 1994 South Australia’s coastal waters will be
stances where the debate, in the form of a speech to be giv@Aministered under this proposed new legislation.

; ; 1 The administration of the minerals regime applying in Common-
should this measure pass this Chamber by the Treasurer, V\Q\uealth waters adjacent to South Australia is shared between the

not be able to be referred to by members in the other plac€ommonwealth and South Australian Governments. This joint
because he has made them in here. I think that of itself, whilgtdministration operates through two institutions, the Joint Authority
it might seem an academic point, is nonetheless an importaand Designated Authority.

point and reinforces my belief that we are mistaken when we The Joint Authority consists of the Commonwealth Minister for
resources and energy and the corresponding State minister, and

allow it to happen because it blurs in the public mind th(_eadministers all offshore minerals activity in Commonwealth waters

difference between the two Chambers and, indeed, any belighjacent to South Australia. The Joint Authority is responsible for
there may be that we need two Chambers, and | stronglgajor decisions relating to titles, such as grants, refusals and the like,
believe that we do. and in the event of a disagreement, the views of the Commonwealth

; o inister prevail.
You must state what you believe, and my point is that mW The State minister is the Designated Authority, and is also

remarks are in no sense personal nor directed at any Minist@gsponsible for the normal day-to-day administration of the
including the Treasurer. What we are proposing to do, as weommonwealth legislation.
did last year, is nothing like doing what is done in theUnder the auspices of the Australian and New Zealand minerals

Estimates Committees, and | will not go over that debat&nerdy council, ANZMEC, a ‘model’ bill to apply in State coastal
' waters was developed by the Western Australian Government in

again as | dld.IaSt year. consultation with Parliamentary Counsels in other States, including
My final point, not made in the course of my remarks lastsouth Australia. The “model” bill has provided the basis for the

year but which | will make now, is that, if there is legislation development of South Australia®ffshore Minerals Bill 1999

to be introduced in one Chamber which relates to the Inaccordance with the Offshore Constitutional Settlement, the

. T . ; Bill closely mirrors the Commonwealth®ffshore Minerals Act
portfolio responsibilities of a Minister in the other Chamber, 994 This will ensure that exploration and mining proposals in

we already have conventions whereby the Minister residertommonwealth and State waters receive consistent treatment, which
in the Chamber representing that Minister with the portfoliois particularly important if projects straddle both jurisdictions.

responsibility can simply move the measure and, indeed, The Bill applies to South Australia’s coastal waters which are

; ; fined to be those waters extending three nautical miles seaward
already does move the measure, and there is no risk %@mthe baseline determined under 8&as and Submerged Lands

consequence of any conflict. . . Act 1973of the Commonwealth. The baseline encloses Spencer Gulf,
Ifit happens and we go down this path, then why is it anyGuilf St. Vincent, Investigator Strait and Backstairs Passage by a line
less or more important to continue that convention and, worsiom the mainland to the western end of Kangaroo Island, along the
still, and my final point is that, if there is an altercation on the??“”é‘%o?ﬁt of Ka?gaéo'c\)/l!sl_anc_i atrr‘]d thel? fro”& .th? Easierntengtof ?the
occasion that the Treasurer is here in which the Treasurer %%nBagksgirmsaggggaQe JJ?IIInt?eI?egSIgt%dsl?r\nddwﬁggsAlgtalggl ra
involved then by what Standing Order will we deal with that  The Bill provides a legislative framework for the administration

altercation and in what manner can it be argued that justicef various types of mining licences in South Australian coastal
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waters and has regulation-making power to detail relevant royaltygeodetic station, namely the Johnston Geodetic Station in the
and environmental management regimes. In the interim, th&orthern Territory. This point was established through the co-
respective onshore regulatory regimes will continue to apply in Stateperative effort of the survey authorities of the Commonwealth and
coastal waters. It is expected that the environmental managemettite States.

regimes to apply in State coastal waters will be consistent with the Clause 11—(Number not used to maintain uniformity with
arrangements applying onshore. corresponding sections in the Commonwealth Act).

The Bill also details State functions in Commonwealth waters  Clause 12—This ensures that where an instrument issued under
under Part 5.1 of the Commonwealtféfshore Minerals Act 1994.  this Act is varied in any way, the variation is carried out according
In effect, relevant South Australian laws can be applied to Commonto the same procedures and under the same conditions by which the
wealth waters when a corresponding Commonwealth law does nefriginal instrument was issued. The intention is to ensure that there
exist. For example, South Australia’s environmental managemens consistency in the administration of this Act.
and safety and health regimes can be applied to Commonwealth cjayses 13 to 15—(Numbers not used to maintain uniformity
waters in the absence of corresponding Commonwealth regimesyyith corresponding sections in the Commonwealth Act).

The impending environmental protection review of South  cjayse 16—"Coastal waters" of the State is defined as the first
Australia's Mining Act 1971’ will reshape the environmental 3 naytical miles of the territorial sea from the baseline—this is the
management regime for onshore mining activities and also providgyea subject to this Bill. The "baseline” is described as effectively
the basis for the establishment of a complementary environmentgling the lowest astronomical tide along the coast, but varies where
management regime in South Australian coastal and adjaceRhysand other indentations occur. This clause explains the effect on
Commonwealth waters. o o _a licence issued under this Bill where there is a change in the

This greater consistency of legislation between jurisdictions willhaseline. If the baseline moves landward and causes a licence to no
create a more efficient and effective regime for the administrationonger be within coastal waters, the Bill will still apply to the licence
of exploration and mining in South Australia’s off shore waters.  as if it were still within coastal waters. If the baseline moves seaward

While there has been some interest in offshore minerals occuingd causes a licence issued under the Commonwealth Act to move
rence in South Australian waters in recent years, there are n@ithin coastal waters (covered by this Bill), that licence is not
applications or permits currently in force. affected by this Bill. Once a licence (or any successor licence by the

This Bill complements South Australia’s offshore petroleum same holder) affected by a change in the baseline is no longer in
legislative regime which was established 16 years ago. Since therce, the new position of the baseline applies to subsequent licence
establishment of this complementary Commonwealth—Statgpplications.
petroleum regime, there has been significant petroleum exploration ' cjayse 17—This clause provides that for the purposes of this Bill
activity in South Australia’s offshore waters which has proven to bethe offshore area is divided into blocks bounded by one minute of

a good test for the legislation. _ . latitude and one minute of longitude.
Passage of this bill will fulfil South Australia’s obligations under  cjause 18—This provision allows the Minister to withdraw a
the Offshore Constitutional Settlement of 1979. block entirely from the operation of this Bill, provided the block is
Explanation of Clauses not the subject of an existing licence or an application for a licence.
Clause 1 The intention is to allow blocks to be reserved for conservation
Clause 2 purposes, environmental reasons or any other reason.
These clauses are formal. Clause 19—This clause defines a standard block as one that is

_Clause 3—Ouitlines the main principles of the Offshore Constinot reserved and is available for any one to apply for either an
tutional Settlement by which the States share in the administratiogxploration permit or mining lease.
of the Commonwealth Act and under which a common mining code clause 20—This clause defines a tender block as a reserved

will be maintained in the offshore area. The clause also details thoggiock which is made available for an exploration licence or a mining
Acts which either gave rise to, or flow from the Offshore Constitu-jicence by way of a public invitation to apply for the licence.

tional Settlement. . . Clause 21—This clause defines a discrete area as a group of
Some sections of the Commonwealth Act contain provisiong)jocks where all the blocks join each other at least on one side.

which are not relevant to this Bill. Throughout the Bill some clause ™ cj5se 22_This clause adopts an all embracing descriptive
”“ml?ﬁf "t’“e not used to maintain uniformity with the Common-yefinition of minerals to include all naturally occurring substances
Wea(lilausce-4 Many provisions of this Bill are accompanied byOr any mixture of them.

- . Clause 23—This clause adopts a broad definition of exploration
explanatory notes. These notes may explain further the purposerfg include any operation directly related to exploration. However,

the particular provision or they may draw attention to anothe : ; N
provision which may be relevant to the substance of the origina)éﬂ?%g?rgi:nndotei)ﬂ&rggg n from land in accordance withifieing

provision. This clause provides that the notes which may be include i 24— This ol doots a broad definition of recover
in a clause may assist the understanding but do not form part of that % /@US€ 24— NIS clause atopts a broad definition of recovery.
clause. Clause 25—This clause defines a licence holder as one whose

Clause 5—provides the meaning of terms used in the Bill. ~ "@Me appearsin the Register. o

Clause 6—The intention here is to identify the shareholders in, Clause 26—This clause defines "associates” in order to make a
alicence and their percentage holding. It ensures that where a licengitinction between them and the licence holder. Associates may do
has a number of holders it does not automatically mean that all havll the work necessary for the exploration and mining of minerals
equal shares, but rather only those percentages that are Speciﬁedepper agreements with licence holders or other associates. Associates
the Register. may be contractors, sub-contractors, agents or employees.

Clause 7—This explains that a transfer of a licence or share in _Clause 27—This clause ensures that any information provided
a licence has occurred when all or any of the percentages of tH the Minister by the licence holder remains confidential so long as
interest in a licence changes. itrelates to only those blocks covered by the licence and for so long

Clause 8—This provision makes it clear that if a holder of an@S that licence or a successor licence remains in force.
exploration licence applies for and is granted a retention licence or = Clause 28—This ensures that any material recovered as a sample
amining licence, these latter licences over the same area are definghich is provided by the licence holder to the Minister remains
as successor licences to the exploration licence. It also allows forgonfidential so long as it relates to only those blocks covered by the
mining licence to succeed a retention licence which previoushjicence and for so long as that licence or a successor licence remains
succeeded an exploration licence. The intention is that over the [iféh force. )
of an offshore minerals project, the previous rights of the project Clause 29—Where "Commonwealth-State offshore area" is
owner are in certain circumstances continued in the successegferred to in this Part, it has the same meaning as in the Common-

licences. wealth Act. The Commonwealth-State offshore area is the offshore
Clause 9—(Number not used to maintain uniformity with area seaward of the 3 nautical mile limit. o
corresponding sections in the Commonwealth Act). Clause 30—This clause provides for the Minister to perform

Clause 10—From time to time it will be necessary to determineduties as a member of the Joint Authority, or as the Designated
various positions upon the Continental Shelf, for example theAuthorityin Commonwealth waters under the Commonwealth Act.
position of a particular boundary of a title area. This clause explains Clause 31—Similarly, this clause provides for a public sector
how the position on the Earth’s surface is calculated and ensures thatnployee with delegated authority under the Commonwealth Act to
all determinations of points will be made by reference to a singlgperform those duties under that Act
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Clauses 32 to 34—(Numbers not used to maintain uniformitymore than one discrete area. It is possible that some applications
with corresponding sections in the Commonwealth Act). lodged around the same period may be for over-lapping areas. This
Clause 35—This clause provides that the Bill does not apply tgrovision gives the Minister the discretion to grant an exploration
petroleum. licence to cover up to three discrete areas, if the severance of the area
Clause 36—(Number not used to maintain uniformity with is caused by a grant of a prior application.
corresponding sections in the Commonwealth Act). Clause 54—This provision outlines to whom and the manner in
Clause 37—This clause makes this Bill applicable to all naturawhich an application for an exploration licence is to be made, as well
persons whether or not they are Australian citizens or residents @fs the details to be included in the application.
South Australia, and to all corporations whether or not they are Clause 55—This provides that an application for an exploration
incorporated or carrying out business in South Australia. licence is not invalid if it includes a block which is not available.
Clause 38—This clause provides for the basic control oveiThis provision allows the application to be considered in relation to
offshore minerals activities. It provides that all offshore mineralthose remaining blocks that are available.
activity is prohibited unless authorised according to the provisions Clause 56—The licence application fee is prescribed by regu-
of this Bill. lations and is generally not refundable except in special circum-
Clause 39—This outlines the five licences and consents whichtances where it may be refunded in whole or in part. The purpose
may be granted, their respective purposes and the sequence in whighthe fee is to recover the administrative costs of processing

they may be used. applications wherever possible.
Clause 40—This outlines the steps that must be taken before a Clause 57—Applicants must advertise the details of their
licence becomes fully effective. application for an exploration licence in the print media and invite

Clause 41—This clause allows the Minister to determine the forneomments on the application which should be lodged with the
and manner in which an application for a licence or the renewal oMinister within 30 days.
a licence is to be made. Clause 58—The purpose of this clause is to ensure that as a
Clause 42—This is one of the fundamental clauses in thgeneral rule, all exploration licence applications will be considered
legislation. It provides that minerals authorised by and recovere@n a "first come, first considered” basis. The exception to this rule
under a licence (but not a works licence) are the property of thavill be where applications for substantially the same area have been
licence holder. received close together in time. On such occasions, ballots will be
Clause 43—The clause makes it clear that while a licence ovsed to determine the priority as to which application will be con-
consent does not extinguish any native title, the native title rights irsidered first. The conduct of such ballots and the rules for determin-
the area will be subject to the rights conferred on the holder of g what constitutes close together in time will be specified in
licence or consent. Subject to clause 44, the subordination of nativ@gulations. . o . .
title rights during the life of a licence is consistent with the subordi- ~ Clause 59—This provision allows the Minister to discuss the
nation of any other rights other interested parties may have in thehape of the total area comprising a number of blocks sought by an
licence area. In other words, native title rights are subordinate to thepplicant for an exploration licence. Following the discussion, the
licence rights of the licence holder while the licence exists. AlsoMinister, with agreement of the applicant, may change the shape of
liability to pay compensation in relation to native title, lies with the the area in the application. The purpose is to prevent an applicant
licence applicant and not the Government. from encircling or closing off small pockets so as to make it difficult
Clause 44—The licence holder must respect and not interferer uneconomic for another applicant to explore such areas.
with the rights of other persons who may be lawfully in the area  Clause 60—Its purpose and contents are similar to clause 57.
including any native title rights and interests. Applicants must advertise the details of their revised application.
Clause 45—This provides that an exploration licence may be Clause 61—This clause empowers the Minister to request any
granted for blocks that are open for exploration or blocks that havéurther information about the licence application. The information
been previously reserved and which have been released for tendér.the application may be deficient in some aspects or may require
Clause 46—This outlines in clear terms what a licence holder cafurther elaboration.
or cannot do under a licence. The licence authorises its holder Clause 62—(Number not used to maintain uniformity with
(subject to compliance conditions and all other legal requirementsjorresponding sections in the Commonwealth Act).
to explore the licence area for all minerals except those specifically Clause 63—This clause enables the Minister to grant a provi-
excluded or for minerals specified in the licence. It also allows thesional exploration licence which becomes final upon the applicant
licence holder to recover samples and carry out associated activitiggaying the prescribed rental fee and accepting other certain condi-
Clause 47—A licence can be cancelled for failing to comply withtions.
the conditions of the licence and for breaching a provision of this Act  Clause 64—(Number not used to maintain uniformity with
or Regulations or a condition attached to the transfer of a licence. Noorresponding sections in the Commonwealth Act).
compensation is payable to the licence holder in this situation. Clause 65—This requires that the licence must specify the area,
Clause 48—This provides that any rights conferred by arthe terms and conditions of the licence.
exploration licence may be suspended in the public interest. For Clause 66—This provision requires the successful applicant to
example, an investigation may need to be conducted to establisfe given the licence which contains the terms and conditions of the
whether or not exploration activity in the area is having an adverserovisional grant and a notice of any security deposit and any fees
impact on a newly discovered and unique ecological occurrence. due. The provisional licence will lapse if the applicant does not
also provides the procedures the Minister must follow if the Ministerconfirm that it wishes the provisional grant to be made final and if
decides to suspend the licence. They may be later restored and titeloes not pay the security and all fees associated with the licence.
licence holder must be informed of both events in writing. Clause 67—This allows the provisional licence holder to request,
Clause 49—This provides that compensation must be paid to within 30 days of receiving a written notice of a provisional grant of
licence holder if property is acquired as a result of suspension adn exploration licence, an amendment to a condition of the provi-
exploration rights. sional licence and the Minister may amend that condition or any
Clause 50—This provides that a person may apply for amther condition of the licence.
exploration licence to cover one or more vacant blocks providing Clause 68—This allows the provisional licence holder to request
they form one discrete area up to a maximum size of 500 blocks. within 30 days of receiving a written notice of a provisional grant of
Clause 51—This provision outlines the various circumstancesn exploration licence, an amendment of the security requirement
under which a block can be excluded from being available for arand the Minister may amend the security requirement.
application for an exploration licence. The intention is to allow the  Clause 69—This provides for the payment of fees and the
Minister the opportunity to reserve a newly vacant block, forconfirmation of grant to be deferred to allow time for any conditions
whatever reason. It is also designed to prevent previous licenaer the level of security to be amended, if thought necessary.
holders of, or applicants for those blocks from immediately re-  Clause 70—This is the final formal step (subject to registration)
applying for them again so as to give other interested parties thig the grant of an exploration licence. The grant becomes final upon
opportunity to apply for them. the applicant paying the required fees, lodging appropriate security
Clause 52—This allows a person to apply to the Minister for aand confirming in writing, acceptance of the grant. If the confir-
determination to enable him or her to apply for an exploration licencenation of the grant is made after any amendments to the conditions
over an area covered by an excluded block. or security requirements during the payment extension period, the
Clause 53—This provision allows a person to apply for and thedate of the confirmed grant remains the date of the original
Minister to consider an exploration licence application coveringconditional grant. This means that when discussions are held on
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possible amendments to the conditions or security requirements, theve been suspended. The intention is to ensure that the licence
"clock still ticks away" so as to provide an incentive to the provision-holder is not penalised by the suspension and is able to carry out the
al licence holder to conclude discussions as soon as possible.  exploration program within the same period of time once the licence

Clause 71—This ensures that the conditions specified in theghts have been restored.
licence become legally binding on the licence holder. Clause 91—This provision allows an exploration licence to

Clause 72—A provisional grant of an exploration licence lapseontinue in force until the Minister either grants or refuses a renewal.
if acceptance and payment of relevant fees and securities are not Clause 92—This provision allows an exploration licence to
made within 30 days or, if an extension is granted, within thiscontinue until the Minister grants or refuses a retention or mining
extended period. ] ] licence applied for by way of conversion.

Clause 73—Iltis intended to ensure that the potential applicants Clause 93—This allows an existing exploration licence to remain
for licences over reserved blocks are made aware of the "groun@ force beyond its due expiry date so that any application for an
rules” under which the tender process will be conducted. It requiregxtension can be considered by the Minister.
the Minister to determine the amount of security that will be required  clause 94—This covers the situation where an exploration

to be lodged, the conditions of the licence and the pracedures thggence holder has not been able to complete its exploration program
it will adopt in allocating the licence. This provision will allow the ' gyring the maximum time allowed because of circumstances beyond
Minister to determine whether the licence will be allocated on thehe licence holder’s control. In this situation, the licence holder can
basis of program bidding or cash bidding. _ __askfor extratime to compensate for the time lost and thus complete
Clause 74—In Division 2, the initiative for making an application the original exploration program.
over a standard block lies with the applicant for avacant areaand at  cjayse 95—This provision makes it mandatory for the Minister
a time of the applicant’s own choosing. Under this clause, thg, extend the licence term if the Minister is satisfied that the
initiative lies with the Minister who invites applications to be lodged nforeseen circumstances did affect the exploration program. The
within a specified time frame for a reserved area which has beefyinister may attach conditions to the extension and there are
released for exploration by way of tender. . L restrictions on the term of the extension.
Clause 75—The Minister must publicly specify the criteria the ¢35 96—This allows a licence holder to request an extension
applicants will need to meet and the procedures the Minister will U thq term of the licence than those outlined in clause 94, thatis for

in selecting the successful applicant. It also limits the size of anjrcymstances other than those beyond its control such as suspension
exploration licence to 500 blocks. The intention is to ensure that the icence or exemptions from licence conditions.

potential applicants are made aware of the conditions and procedures Clause 97—This empowers the Minister to grant a licence

against which their applications will be assessed. : g P L .
h : extension and to impose whatever conditions the Minister thinks
Clause 76—This provides that a person may apply for arhppropriate. This is considered necessary as the circumstances may

exploration licence according to the public notice of invitation.  jqqicate that the licence holder may need to comply with additional
Clause 77—This is a procedural provision. It outlines to whom.qditions.

and the manner in which an application for an exploration licence Clause 98—This clause provides that the applicant is to be
is to be made, as well as the details to be included in the application, , : : " !
p : .~ advised in writing of the grant or refusal of extension, and of any
Clause 78—This allows the fee to be prescribed by regulation nditions that may be attached to it
and provides that the fee is generally not refundable except in speci P y S s .
circumstances where it may be refunded in whole or in part. The Clause 99—This provision allows a licence holder to voluntarily

purpose of this clause is fo recover the administrative costs oft/render some of the area covered by a licence if the remaining
processing applications wherever possible. portion forms a discrete area. Under this clause the notification

Clause 79—This provision allows the Minister to request furthercOnstitutes surrender.

information in relation to the application which may be thoughtb fC|aUS|e. 100_gh|i§ clause requi:jes tgle ckonlsent_ of the Minihster
necessary to assist in the consideration of the application. efore a licence holder can surrender plocks leaving two or three

Clause 80—(Number not used to maintain uniformity with discrete areas. This allows the Minister the opportunity to examine
corresponding sections in the Commonwealth Act). the proposed surrender so as to avoid undue fragmentation of the

Clause 81—The Minister may grant a provisional explorationremaining title area and prevent the licence holder from encircling

: ; : : ; closing off small pockets so as to make it difficult or uneconomic
Ir:%?ir;gebsel#r?éegé;%:\i)gdprocedures as advertised in the public tend%r another applicant to explore such areas. If the Minister does not

- C . . . agree, then consultations can proceed to decide on the final shape of
corrcelsggr?d%zg st(aﬁtij(%gei:w ?ﬁé ggﬁ:jmtgnvr\rllggllttﬁlﬂcgnlform|ty with the areas to be surrendered. In the event of agreement, the applicant

Clause 83—It requires the successful applicant to be advised it ag\l/'SEd '20\’1”“2%2 I f loration i holder t
writing of the terms and conditions of the provisional grant of the, ause Fcati IS allows ohr alf‘ exploration licence holder to
exploration licence which will expire if they are not met. odge an application to renew the licence.

Clause 84—This is the final formal Step in the grant of an _ Clause 102—This specifies that an application to renew an
exploration licence. The grant becomes final (subject to registratiorg)(p!orat'on licence must be made at least 30 days before the licence
upon the applicant paying the required fees, lodging appropriatEXPires. It also allows the Minister discretion to accept a later
security and confirming in writing acceptance of the grant. application if the circumstances warrant it. _ _

Clause 85—This ensures that the conditions specified in the Clause 103—This is a procedural provision which outlines the
licence become legally binding on the licence holder. manner in which an application for an exploration licence is to be

Clause 86—This provides that a provisional grant of an eXpbr_made, as well as th_e details to be_lncluded in the application.
ation licence lapses if it is not properly accepted. Clause 104—This clause provides that the licence area must be

Clause 87—If there is more than one application as a result of th(fduced by 50% for each renewal. If a renewal is sought for more
tender process, this allows the Minister to provisionally grant aritan one discrete area, then the application must not exceed 3
exploration licence to the next best applicant should the first chosefiscrete areas. This is to avoid undue fragmentation of the licence
licence holder allow its provisional licence to lapse. area. The clause also gives the Minister the discretion to reduce the

Clause 88—The term of an exploration licence is four years. Théhandatory reduction in the licence area by less than 50%f he or she
date of the provisional grant is when the licence commences and {inks that circumstances warrant it. The flexibility provided by this
is this date that determines the expiry date, however the licence dogtuse will allow the Minister to treat special cases on their merits.
not come into effect until it is registered. The time difference in ~ Clause 105—This provision empowers the Minister to request
normal circumstances will be approximately one month, during2ny further information about the renewal application which may be
which time the provisional licence holder can decide whether tghought necessary to assist in the consideration of the application.
accept the provisional grant and pay the required fees and level of Clause 106—This provision allows the fee to be prescribed by
security. The period could be longer if the provisional licence holderregulations and provides that the fee is generally not refundable
wishes to negotiate any changes to the conditions of the licence. except in special circumstances where it may be refunded in whole

Clause 89—The term of a renewal is two years, and thedrin part. The purpose of this clause is to recover the administrative
maximum number of renewals is three. This clause, taken togeth€psts of processing applications wherever possible.
with clause 88, ensures that the maximum period of an exploration Clause 107—(Number not used to maintain uniformity with
licence is ten years. corresponding sections in the Commonwealth Act).

Clause 90—This provision empowers the Minister to extend the  Clause 108—This provision sets out the circumstances under
term of an exploration licence by the same period as licence right&hich the Minister must provisionally renew an exploration licence.
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Clause 109—(Number not used to maintain uniformity with  Clause 131—This clause provides that any outstanding obliga-
corresponding sections in the Commonwealth Act). tions must be discharged by the licence holder after the termination

Clause 110—This provision sets out the details that the Ministepf the licence no matter what the circumstances were which gave rise
must provide in the written notice of provisional renewal to theto the termination. It is intended, among other things to ensure that
applicant. the licence holder’s environmental obligations are met.

Clause 111—This allows the licence holder to request an Clause 132—This clause provides for the grant of a retention
amendment of the conditions within 30 days of receiving a writtenlicence and the accompanying notes outline the reasons for the
notice of a provisional grant. It also provides that the Minister maylicence.
amend the conditions and confirm this to the licence holder in Clause 133—This outlines what a licence holder can or cannot
writing. do under a retention licence. It also prohibits using the licence for

Clause 112—This allows the licence holder to request arfecovery of minerals for commercial purposes. This is to ensure that
amendment of any security requirements within 30 days of receivinghe licence holder applies for a mining licence should the licence
a written notice of a provisional grant. It also provides that theholder wish to commence commercial operations.

Minister may amend the security requirements and confirm this to Clause 134—This provides that no compensation is payable on
the licence holder in writing. the cancellation or non-renewal of a retention licence.

Clause 113—This clause provides for the payment of fees to be Clause 135—This provides that any rights conferred by a
deferred to allow time for any conditions or security requirementsetention licence may be suspended if the Minister is satisfied it is
to be amended if thought necessary. in the public interest to do so. It also provides the procedures the

Clause 114—This is the final formal step in the grant of aMinister must follow if the Minister decides to suspend the licence.
renewal of an exploration licence. The renewal becomes findlt may be later restored and the licence holder must be informed in
(subject to registration) upon the applicant paying the required feesyriting of both events as they occur.
lodging appropriate security and confirming in writing the accept-  Clause 136—This provides that compensation must be paid to
ance of the grant. a licence holder if property is acquired as a result of suspension of

Clause 115—This ensures that the conditions of the licenceights under a retention licence.
become legally binding on the licence holder. Clause 137—This provides that a holder of an existing explor-

Clause 116—A provisional grant of a renewal of an explorationation licence may apply for a retention licence covering a group of
licence lapses if it is not properly accepted. blocks in the exploration licence area and each must form a discrete

Clause 117—This clause outlines the sources of the obligationgrea up to a maximum of 20 blocks.
associated with an exploration licence. In addition, the clause Clause 138—This is a procedural provision. It outlines the
provides that where there is more than one shareholder in amanner in which an application for a retention licence is to be made,
exploration licence, each shareholder will be held 100% responsibles well as the details to be included in the application.
for all obligations of the licence in the event of failure by any one of ~ Clause 139—This provision allows the fee to be prescribed by

them to meet their obligations. regulations and provides that the fee is generally not refundable
Clause 118—Under this clause an exploration licence may bexcept in special circumstances where it may be refunded in whole
granted subject to such conditions as the Minister thinks fit. or in part. The purpose of this provision is to recover the adminis-

Clause 119—Apart from the payment of a penalty or lodgementrative costs of processing applications wherever possible.

of security, this clause prevents a condition requiring the payment Clause 140—This provides that the applicant must advertise the

of money to the State. details of the application for a retention licence in the print media
Clause 120—This clause enables the Minister to vary any of thend invite comments which should be lodged with the Minister

conditions of a licence in any of the circumstances specified. ~ Wwithin 30 days. The purpose of the provision is to improve the
Clause 121—This clause enables the Minister to suspend dfansparency and accountability of the administration of the Act.

exempt any of the conditions of a licence in any of the circumstances Clause 141—This provision empowers the Minister to request

specified. any further information about the application. This requirement is
Clause 122—If a licence is suspended, this clause frees tHeecessary as the information in the application may be deficient in

licence holder from complying with the conditions for the duration SOme aspects or may require further elaboration.

of the suspension. Clause 142—(Number not used to maintain uniformity with
Clause 123—The fundamental principle contained in thiscorresponding sections in the Commonwealth Act).

provision is that exploration operations are to be carried out at a Clause 143—This clause gives the Minister a discretion to grant

standard accepted in the industry and other provisions elsewhere @ refuse a retention licence.

this Bill ensure that these standards will be the subject of inspections. Clause 144—(Number not used to maintain uniformity with

The clause also requires the operator to maintain in good conditiosorresponding sections in the Commonwealth Act).

and repair, all structures, equipment and other property in the licence Clause 145—This provision outlines the various grounds on

area which are used in connection with the operations. All structuresyhich a retention licence may be granted.

plant and equipment that are not or no longer going to be used are Clause 146—This details what the licence must include and

to be removed from the operations area. limits the term of the licence to 5 years. The licence may specify
Clause 124—This empowers the Minister to require the licencevhat activities are authorised by the licence.

holder to maintain, and provide when required, any records or Clause 147—This provision requires the successful applicant to

samples resulting from exploration activities. This provision is alsde given the licence which contains the terms and conditions of the

necessary so that the Minister has the information necessary for thgovisional grant and a notice of any security deposit and any fees

proper and efficient administration of the legislation. due. The provisional licence will lapse if the applicant does not
Clause 125—This requires the licence holder to allow inspectorsonfirm that it wishes the provisional grant to be made final and if
access to its operations and records. it does not pay the security and all fees associated with the licence.
Clause 126—This clause outlines the circumstances when an Clause 148—This allows the provisional licence holder to request
exploration licence expires. an amendment to a condition of the provisional licence within 30
Clause 127—This provision allows a licence holder to surrendedays of receiving a written notice of a provisional grant. It also
the licence. provides that the Minister may amend the conditions and confirm

Clause 128—This clause provides that an existing exploratiotthis to the licence holder in writing.
licence covering the same area as a newly granted retention licence Clause 149—This allows the provisional licence holder to request
automatically expires to the extent of the overlapping blocks. Thisn amendment of the security requirement within 30 days of
is to ensure that no area is covered by more than one licence.  receiving a written notice of a provisional grant. It also provides that

Clause 129—This is similar in substance and intent as théhe Minister may amend the security requirement and confirm this
previous provision, clause 128. to the licence holder in writing.

Clause 130—The clause outlines the circumstances under which Clause 150—This clause provides for the payment of fees and
an exploration licence may be cancelled and ensures that the licentfee confirmation of the grant to be deferred to allow time for any
holder receives natural justice prior to any moves to cancellation. Ieonditions to be amended or for a new determination as to security
gives the licence holder the opportunity to make submissions withitiequirements to be made.

a specified time or to take remedial action. It outlines the conditions Clause 151—This is the final formal step in the grant of a
the Minister must meet before proceeding with the cancellation. retention licence. The grant becomes final (subject to registration)
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upon the applicant paying the required fees, lodging appropriate Clause 174—This ensures that the conditions of the licence are
security and confirming in writing the acceptance of the grant.  legally binding on the licence holder.
Clause 152—This ensures that the licence conditions become Clause 175—This provides that a provisional grant of a renewal
legally binding on the licence holder. of aretention licence lapses if the provisional renewal of the licence
Clause 153—This provides that a provisional grant of a retentioris not properly accepted under clause 173.
licence lapses if it is not properly accepted. Clause 176—This clause outlines the sources of the obligations
Clause 154—This provision outlines the date of commencemerassociated with a retention licence. In addition, this clause provides
and the initial term of a retention licence. that where there is more than one shareholder in a licence, each
Clause 155—This provision specifies the date when the renewghareholder will be held 100% responsible for all obligations of the
of a retention licence comes into force and refers the reader to clauyigence in the event of failure by any one of them to meet its
169 which provides that each renewal may not exceed 5 years. Obligations. ) o
Clause 156—This provides that where an application for renewal  Clause 177—Under this clause a retention licence may be granted
has been made, the initial retention licence continues in force evettbject to such conditions as the Minister thinks fit.
though it has expired. This will allow licence related activities to Clause 178—With the exception of payment of a penalty or
continue until an application for a renewal is approved or refused bjpdgement of securities, this clause prevents the possibility that a tax

the Minister or not accepted by the applicant. may be imposed by way of a condition.
Clause 157—This allows a retention licence to continue until the  Clause 179—This clause enables the Minister to vary any of the
Minister grants or refuses a mining licence. conditions of the licence in any of the circumstances specified.

Clause 158—This allows the holder of a retention licence to_, Clause 180—This enables the Minister to suspend or exempt any
voluntarily surrender some of the area covered by a licence if th&f the conditions of the licence in any of the circumstances specified.
remaining portion forms a discrete area. ~ Clause 181—If a licence is suspended, this clause frees the

Clause 159—This clause allows for an application to be made tic¢€nce holder from complying with the licence conditions for the
renew a retention licence. uration of the suspension. o .

Clause 160—This specifies that an application to renew g_ Clause 182—This imposes an obligation on the licence holder
retention licence must be made at least six months before the Iicen}%”omy changes in the circumstances which significantly affect the
expires. It also allows the Minister discretion to accept a latefond term viability of activities in the licence area. —
application if the circumstances warrant it. The intention of the _Clause 183—The fundamental principle contained in this

provision is to encourage the licence holder to make an applicatiol‘;]ré’"iSion is tgat(?pe{jations. are to Ibe Cﬁ”ieq Ot‘# a}?,?llln accepttz?]blte
well before the expiry date of the initial licence and not wait until it Ndustry standard and provisions elsewhere in this Bill ensure tha
is due to expire. these standards will be the subject of inspections. The clause also

Clause 161—This is a procedural provision. It outlines therequires the operator to maintain in good condition and repair, all

; " Yo P ; tructures, equipment and other property in the licence area which
g]sa\?vgﬁrég m@%he?gilgag“tfgtilr?&fj?jre% ri?]tﬁ?é'%ggﬁsgtcigrl]s tobe madezre used in connection with the operations. All structures, plant and

Clause 162—This clause empowers the Minister to request arﬁéqr%ga\ggr}tr(}pnatthaergprg)rgt%rnr;c;rlggger going to be used, are to be
furtg(ler |nfor1rggt|o_r|1_habout the renzlelwal at;t)]ph;:atl(t)nb ibed by Clause 184—This empowers the Minister to require the licence
Iatl_Jse T e.groviilotntﬁ OfWS ne lee 0” e pr;escfrl ed blfﬁolder to maintain, and provide when required, any records or

regu atl_ons an lpr_ow est a ehee '.? gen%ra yfnod rg un ﬁ amples resulting from exploration or development activities. This
except In special circumstances where it may be refunded in Wholg,qyision is also necessary so that the Minister has the information
orin part. The purpose of this clause is to recover the administrativie cessary for the proper and efficient administration of the legisla-
costs of processing applications wherever possible. _  tion.

Claused_l64—(l\l_umb_er rr:ot used to mallntt1aK1 uniformity with " |5se 185—This provides that the licence holder must provide
corresponding sections in the Commonwealth Act). _inspectors with reasonable facilities and assistance for the purpose

Clause 165—This provision states that the Minister can provigf carrying out inspections.

sionally renew or refuse to renew a retention licence. Clause 186—This clause outlines the circumstances in which a
Clause 166—(Number not used to maintain uniformity with jicence expires.

corresponding sections in the Commonwealth Act). Clause 187—This provision allows a licence holder to surrender

Clause 167—Empowers the Minister to take into account thghe licence.
commercial viability of mining activities in the licence areaand the  Clayse 188—This provides that a retention licence automatically
applicant's past record in complying with the various legal, expires when a mining licence over the area is granted and regis-
operational and administrative requirements of the offshore mineralgred. This is to ensure that no area is covered by more than one
mining legislation. licence.

Clause 168—This specifies the procedures the Minister must  Clause 189—The clause outlines the circumstances under which
follow if the Minister proposes to refuse an application for a renewaly retention licence may be cancelled and ensures that the holder
of aretention licence. The intention is to ensure that the applicant ifeceives natural justice prior to any moves to cancellation. It outlines
not denied natural justice and is given the opportunity to restate thgye conditions the Minister must meet before proceeding with the
applicant’s case for a renewal. cancellation.

Clause 169—This sets out the details that the Minister must Clause 190—This provision allows the Minister to request the
provide in the written notice of provisional renewal to the applicantlicence holder to explain why the holder should not apply for a
and specifies that the term of a renewal is not to be more than fining licence if the Minister thinks that mining is viable: It is
years. intended to ensure that the licence holder does not just sit on the area

Clause 170—This allows the provisional licence holder to requestinder the licence without making attempts to develop the area to the
an amendment of the conditions within 30 days of receiving a writterpoint where commercial operations can commence at the appropriate
notice of a provisional grant. It also provides that the Minister maytime.
amend the conditions and confirm this to the licence holder in  Clause 191—This provision provides that any outstanding
writing. obligations must be discharged by the licence holder after the

Clause 171—This allows the provisional licence holder to requestermination of the licence no matter what the circumstances were
an amendment of the security requirement within 30 days ofvhich gave rise to the termination. Itis intended, among other things,
receiving a written notice of a provisional grant. It also provides thato ensure that the licence holder’'s environmental obligations are
the Minister may amend the security requirement and confirm thisionoured.
to the licence holder in writing. Clause 192—This clause outlines the kind of blocks in coastal

Clause 172—This provides for the payment of fees to be deferrediaters that may be covered by a mining licence. The licence
to allow time for any conditions or security requirement to beauthorises its holder (subject to compliance conditions and all other
amended, if thought necessary. legal requirements) to exploit the licence area for all minerals except

Clause 173—This is the final formal step in the grant of athose specifically excluded, or for minerals specified in the licence.
renewal of a retention licence. The renewal becomes final (subject Clause 193—This outlines what a licence holder can or cannot
to registration) upon the applicant paying the required fees, lodgingo under a mining licence.
appropriate security and confirming in writing acceptance of the Clause 194—This clause provides that no compensation is
grant. payable if the Minister cancels or refuses to renew a mining licence.
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Clause 195—This provides that rights conferred by a miningapplicant paying the required fees, lodgement of appropriate security
licence must be suspended in the public interest if it is thoughaind confirming in writing acceptance of the grant.
necessary by the Minister. The rights may be restored later and the Clause 215—This ensures that the conditions of the licence
licence holder must be informed of both events in writing. become legally binding on the holder.

Clause 196—This provides that compensation must be paid to Clause 216—A provisional grant of a mining licence lapses if it
a licence holder if property is acquired as a result of suspension a§ not properly accepted.
mining licence rights. Clause 217—This provision ensures that potential applicants are

Clause 197—This provides that a person may apply for a miningnade aware of the "ground rules" under which the tender process
licence to cover any area that is vacant and not covered by awill be conducted. It requires the Minister to determine the amount
existing licence. The maximum size of an area covered by a licencef security that will be required to be lodged, the conditions of the
is 20 blocks which must form a discrete area. licence and the procedures that the Minister will adopt in allocating

Clause 198—This provides that only the holder of either arthe licence. This provision will allow the Minister to determine
exploration licence or a retention licence may apply for a miningwhether the licence will be allocated on the basis of program bidding
licence to cover an area which is the subject of the existing titlesor cash bidding.

Each licence to cover a maximum area of 20 blocks which must form  Clause 218—Under this clause the Minister may invite appli-
a discrete area. cations to be lodged for a reserved area which has been released for

Clause 199—This provision outlines the manner in which anmining.
application for a mining licence is to be made, as well as the details Clause 219—The Minister must publicly specify the criteria
to be included in the application. There is also a requirement thadpplicants will need to meet and the procedures the Minister will use
each application must be accompanied by maps which show tha selecting the successful applicant. It also sets the maximum size
general location of the area sought. of the licence to 20 blocks. The intention is to ensure that the

Clause 200—An application for a mining licence is not invalid potential applicants are made aware of the conditions and the
if it inadvertently includes a block which is not available. It is procedures under which their applications will be assessed.
possible that an applicant may not be aware that a block is already Clause 220—This clause provides that a person may apply for
under title or is a reserved block. In such circumstances, tha mining licence according to the public notice of invitation.
application should not be considered invalid and this provision Clause 221—This is a procedural provision. It outlines the
allows the application to be considered in relation to those remaininghanner in which an application for a mining licence is to be made,
blocks that are available. as well as the details to be included in the application.

Clause 201—This provision is similar to those elsewhere inthe  Clause 222—This provision allows the fee to be prescribed by
Bill. It allows the fee to be prescribed by regulations and providesegulations and provides that the fee is generally not refundable
that the fee is generally not refundable except in special circumexcept in special circumstances where it may be refunded in whole
stances where it may be refunded in whole or in part. The purposer in part. The purpose of this clause is to recover the administrative
is to recover the administrative costs of processing applicationsosts of processing applications wherever possible.
wherever possible. Clause 223—This provision allows the Minister to request further

Clause 202—The applicant must advertise the fact that thinformation in relation to the application.
applicant has lodged an application for a mining licence and invite  Clause 224—(Number not used to maintain uniformity with
comments. The purpose is to improve the transparency and agerresponding sections in the Commonwealth Act).
countability of the administration of the Act. Clause 225—This provides that the Minister may grant a

Clause 203—The purpose of this provision is to ensure that agrovisional mining licence in accordance with the procedures
a general rule all mining licence applications will be considered oradvertised in the public tender.

a "first come, first considered" basis. The exception to this rule will  Clause 226—(Number not used to maintain uniformity with
be where applications for substantially the same area have be@@rresponding sections in the Commonwealth Act).

received close together in time. On such occasions, ballots will be  Clause 227—This requires the successful applicant to be advised
used to determine the priority as to which application will be con-in writing of the terms and conditions of the provisional grant of the
sidered first. The conduct of such ballots and the rules for determinmining licence.

ing what constitutes close together in time will be specified in  cjause 228—This is the final formal step in the grant of a mining
regulations. _ . licence. The grant becomes final (subject to registration) upon the

Clause 204—This clause empowers the Minister to request anypplicant paying the required fees, lodgement of appropriate security
further information about the licence application. The informationand confirming in writing acceptance of the grant.
may be deficient in some aspects or may require further elaboration.  cjause 229—This clause is similar to those covering exploration

Clause 205—(Number not used to maintain uniformity with and retention licences. It is to ensure that the conditions of the
corresponding sections in the Commonwealth Act). licence become legally binding on the licence holder.

Clause 206—This provision empowers the Minister to granta  Clause 230—This clause provides that a provisional grant of a
provisional mining licence which becomes final upon the applicantnining licence lapses if it is not properly accepted under clause 228.
paying the prescribed rental fee and accepting other certain Clause 231—If there is more than one application as a result of

conditions. . thetender process, this clause allows the Minister to provisionally
Clause 207—(Number not used to maintain uniformity with grant the mining licence to the next best applicant should the first
corresponding sections in the Commonwealth Act). provisional licence holder allow its provisional licence to lapse.

Clause 208—This specifies the procedures the Minister must Clause 232—This clause outlines the date of commencement of
follow if the Minister proposes to refuse an application for a mininga mining licence as well as the expiry date.
licence. The intention is to ensure that the applicant is not denied Clause 233—This clause outlines the date of commencement of
natural justice and is given the opportunity to restate the applicant’s renewal of a mining licence as well as the expiry date.

case for alicence. . _ , _ Clause 234—This clause allows the mining licence to continue
Clause 209—This specifies the items that are to be included if force until the Minister grants or refuses a renewal of the licence.
the licence. It also limits the term of the licence to 21 years. Clause 235—This clause allows a licence holder to voluntarily

Clause 210—This provision requires the successful applicant taurrender some of the area covered by the licence if the remaining
be notified of the terms and conditions of the provisionally grantechortion forms a discrete area.

mining licence and a notice of any security deposit. Clause 236—This clause allows for an existing licence holder to
Clause 211—This allows the provisional licence holder to requesapply for a renewal of the existing mining licence.
an amendment to a condition of the provisional licence within 30 * ' Clause 237—This clause specifies that an application to renew

days. . . ) a mining licence must be made at least six months before the licence
Clause 212—This allows the provisional licence holder to requeséxpires. It also allows the Minister the discretion to accept a later
an amendment of the security requirement within 30 days. application. The intention of the provision is to encourage the licence

Clause 213—This clause provides for the payment of fees to bbolder to make an application as soon as possible and not wait until
deferred to allow time for any conditions or security levels to bethe licence is due to expire.
amended, if thought necessary. Clause 238—This provision outlines the manner in which an
Clause 214—This is the final formal step in the grant of a miningapplication to renew a mining licence is to be made, as well as the
licence. The grant becomes final (subject to registration) upon theetails to be included in the application.
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Clause 239—This provision empowers the Minister to requessamples resulting from mining activities. This will ensure that the
any further information about the renewal application which may beMinister has the information necessary for the proper and efficient
thought necessary. administration of the legislation.

Clause 240—This provision allows the fee to be prescribed by Clause 262—This provides that a licence holder must provide
regulations and provides that the fee is generally not refundablispectors with facilities and assistance to enable them to carry out
except in special circumstances where it may be refunded in whol@spections.
or in part. The purpose of this clause is to recover the administrative Clause 263—This clause outlines the circumstances in which a

costs of processing applications wherever possible. _ _licence expires.
Clause 241—(Number not used to maintain uniformity with  Clause 264—This provision allows a licence holder to surrender
corresponding sections in the Commonwealth Act). the licence.

_ Clause 242—This clause provides that the Minister can provi- - Clause 265—This clause outlines the circumstances in which a
sionally renew a mining licence or refuse torenewit. ~ jicence may be cancelled and ensures that the licence holder receives
Clause 243—(Number not used to maintain uniformity with natural justice prior to any moves to cancellation. It outlines the

corresponding sections in the Commonwealth Act). conditions the Minister must meet before proceeding with the

Clause 244—This clause empowers the Minister to take intgancellation.

account the applicants past record in complying with the various  clause 266—Under this provision, any outstanding obligations
legal, operational and administrative requirements of the offshorghyst be discharged by the licence holder after the expiry of the
minerals mining legislation. i ) licence no matter what the circumstances were which gave rise to the
_Clause 245—This clause specifies the procedures which th@rmination. It is intended, among other things, to ensure that the
Minister must follow if the Minister proposes to refuse an applicationjicence holder’s environmental obligations are met.
for a renewal of a mining licence. The intention is to ensure thatthe  cjayse 267—This clause provides that a works licence may be
applicant is not denied natural justice and is given the opportunityranted to carry out licence related operations on blocks which are
to restate the applicant's case for arenewal. . outside the area. Works licences may be granted even over areas that

Clause 246—This clause sets out the details that the M|n|st%re Sublect toa ||Cence held by some Other person.
musl_t provide in the written notice of provisional renewal to the  cjayse 268—This clause outlines what a works licence holder
applicant.

Clause 247- This allows the provisional licence holder to reques(t:a
an amendment of the conditions within 30 days of receiving awritterg
notice of arenewal. It also provides that the Minister may amend th
conditions and confirm this to the licence holder in writing.
an (;lr?]lésn%?n‘lgm -g?lstr?e”ogvesctﬁr?tg r?gl(i,?rr;aruécnetn(ﬁtnﬂd%rotodraeyge0{ Clause 271—This clause is a procedural provision and outlines
receiving a written notice of a renewal. It also provides that the he manner in which an application for a works licence is to be made,
: as well as the details to be included in the application.

Clause 272—This provision allows the fee to be prescribed by
pEegulations and provides that the fee is generally not refundable
£xcept in special circumstances where it may be refunded in whole
to be amended, if thought necessary. orin part. The purpose of this clause is to recover the administrative

Clause 250—This is the final formal step in the grant of aCosts of processmg.appllcatlons yvherever poss'b'.e- .
renewal of a mining licence. The renewal becomes final (subject to.Clause 273—This clause provides that the applicant must notify
registration) upon the applicant paying the required fees, lodgemeft Writing any other holders of licences which may be affected by the
of appropriate security and confirming in writing acceptance of th%p_p_llcatlor_l. The notification must invite any comments to the
grant. inister within 30 days of_the notice being given.

Clause 251—This ensures that the conditions of the licence _Clause 274—An applicant must advertise within 14 days of
become legally binding on the licence holder. making the application, the details of its application in the print

Clause 252—This provides that a provisional grant of a renewa%“ed'a.' and any objections to the application should be lodged with
of a mining licence lapses if the renewal is not properly accepted (N Minister within 30 days. The purpose of the provision is to

Clause 253—This clause outlines the sources of the obIigr:ltior(i&”F.’ro‘".a the public accountability of the administration of the
associated with a mining licence. In addition, this clause als egislation. . o
provides that where there is more than one shareholder in a mining Clause 275—(Number not used to maintain uniformity with
licence, each shareholder will be held 100% responsible for afforresponding sections in the Commonwealth Act).
obligations of the licence in the event of failure by any one ofthem  Clause 276—The provision empowers the Minister to grant a

n do.

Clause 269—This clause provides that no compensation is

ayable if the Minister cancels or does not renew a works licence.
Clause 270—This clause provides that a person may apply for

& works licence over any block.

Minister may amend the security requirement and confirm this to th
licence holder in writing.

to meet licence holder obligations. provisional works licence which becomes final upon the applicant
Clause 254—Under this clause, a mining licence may be granteying the prescribed rental fee. o S
subject to such conditions as the Minister thinks fit. Clause 277—(Number not used to maintain uniformity with

Clause 255—With the exception of the payment of penalties oforresponding sections in the Commonwealth Act). _
lodgement of securities, this clause prevents the possibility that atax Clause 278—Ensures that the licence contains all the required
may be imposed by way of a condition. information necessary to ensure that the licence holder is aware of

Clause 256—This clause enables the Minister to vary any of théhe terms, conditions and obligations pertaining to the licence. The
conditions of a mining licence in the circumstances specified. ~ maximum term of the licence is 5 years.

Clause 257—This clause enables the Minister to suspend or Clause 279—This provision requires the successful applicantto
exempt any of the conditions of the licence in the circumstancebe given the works licence which contains the terms and conditions
specified. of the provisional grant and a notice of any security deposit. The

Clause 258—This provides that if a licence is suspended, thgrovisional works licence will lapse if the applicant does not confirm
licence holder is relieved from complying with the licence conditionsthat the applicant accepts the provisional grant and if the applicant
for the duration of the suspension. does not pay the security and all fees associated with the licence.

Clause 259—The fundamental principle contained in this Clause 280—This allows the provisional works licence holder
provision is that operations are to be carried out at an acceptabte request an amendment to a condition of the provisional licence
industry standard and other provisions elsewhere in this Bill ensurwithin 30 days of receiving a written notice of a provisional grant.
that these standards will be the subject of inspections. The clausealso provides that the Minister may amend the conditions and
also requires the operator to maintain in good condition and repaigonfirm this to the licence holder in writing.
all structures, equipment and other property in the area which are Clause 281—This allows the provisional works licence holder
used in connection with the operations. All structures, plant ando request an amendment of the security requirement within 30 days
equipment that are not, or are no longer going to be used, are to lnd receiving a written notice of a provisional grant. It also provides

removed from the operations area. that the Minister may amend the security requirement and confirm
Clause 260—The licence holder must pay the royalty requiredhis to the licence holder in writing.
by Part 4.4 Division 2. Clause 282—This clause provides for the payment of fees to be

Clause 261—This empowers the Minister to require the licenceleferred to allow time for any conditions or security requirements
holder to maintain, and provide when required, any records oto be amended, if thought necessary.
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Clause 283—This is the final formal step (subject to registration) Clause 308—The fundamental principle contained in this
in the grant of a works licence. The grant becomes final upon therovision is that operations are to be carried out at an acceptable
applicant paying the required fees, lodgement of appropriate securitpdustry standard and other provisions elsewhere in this Bill ensure
and confirming in writing acceptance of the grant. that these standards will be the subject of inspections. The clause

Clause 284—Ensures that the conditions of the licence beconmgso requires the operator to maintain in good condition and repair,
legally binding on the licence holder. all structures, equipment and other property in the area of the works

Clause 285—This clause provides that a provisional grant of cence which are used in connection with the operations. All
works licence lapses if the grant is not properly accepted. structures, plant and equipment that are not, or are no longer going

Clause 286—This clause outlines the date of commencement & be used are to be removed from the operations area.

a works licence as well as the expiry date. Clause 309—This clause empowers the Minister to require the

Clause 287—This clause outlines the date of commencement &forks licence holder to maintain, and provide when required, any
a renewal of a works licence as well as the expiry date. record as required by regulations or directions by the Minister.

Clause 288—This provision allows a works licence to continue ~ Clause 310—This clause obliges the works licence holder to
until the Minister grants or refuses a works licence renewal. provide inspectors with facilities and assistance for the purpose of

Clause 289—This clause allows for an application be made tgarrying out inspections.
renew a works licence. Clause 311—This clause outlines the circumstances in which a

Clause 290—This specifies that an application to renew a work#/orks licence expires.
licence must be made at least 30 days before the works licence Clause 312—This clause allows the works licence holder to
expires. It also allows the Minister discretion to accept a latersurrender the licence.
application if the circumstances warrant it. The intention of the  Clause 313—The clause outlines the circumstances under which
provision is to encourage the works licence holder to make am works licence may be cancelled and ensures that the works licence
application as soon as possible and not wait until the works licencRolder receives natural justice prior to any moves to cancellation. It
is due to expire. outlines the conditions the Minister must meet before proceeding

Clause 291—This is a procedural provision and outlines thevith the cancellation.
manner in which an application for the renewal of a works licence  Clause 314—This clause provides that any outstanding obliga-
is to be made, as well as the details to be included in the applicatiofions must be discharged by the works licence holder after the

Clause 292—This provision allows the fee to be prescribed byermination of the works licence no matter what the circumstances
regulations and provides that the fee is generally not refundabl@ere which gave rise to the termination.
except in special circumstances where it may be refunded in whole  cjause 315—This clause provides for the grant of a special
orin part. The purpose of this clause is to recover the administrativByrpose consent for the purposes outlined. Unlike licences, the

costs of processing applications wherever possible. ~~~  special purpose consent may be granted over areas which may be
Clause 293—(Number not used to maintain uniformity with reserved or are the subject of an existing licence.
corresponding sections in the Commonwealth Act). _ Clause 316—This outlines what a consent holder can or cannot
. Clause 294—This provision empowers the Minister to provi-do. This provision highlights the difference between a consent and
sionally renew a works licence. . thelicencesissued under this legislation. The consent s different in
Clause 295—(Number not used to maintain uniformity with that it does not give the holder any exclusive rights over the area
corresponding sections in the Commonwealth Act). covered by the consent, nor does it give any preference when it

Clause 296—This provision sets out the details that the Ministetomes to the grant of a licence for the same area.

must provide in the written notice of provisional renewal to the  Clause 317—This is a procedural provision and provides that any
applicant. ) o ) person can apply for a consent.

Clause 297—This clause allows the provisional licence holder  clause 318—This is a procedural provision and outlines the
to request an amendment of the conditions within 30 days Ofyanner in which an application for a consent is to be made, as well
receiving a written notice of a provisional grant. It also provides thals the details to be included in the application.
the Minister may amend the conditions and confirm this to the  ~|3,se 319—The provision allows the fee to be prescribed by

Ilcegl:e holggraln V_‘r’ﬁ.t'“%' " h sional | holderegulations and provides that the fee is generally not refundable

ause 2Jo— dls c ausfeha ows the provisiona |ce_nr(]:_e Ode[except in special circumstances where it may be refunded in whole
to request an amendment of the security requirements within 30 days i part. The purpose of this clause is to recover the administrative
of receiving a written notice of a provisional grant. It also provides gig of processing applications wherever possible.

that the Minister may amend the security requirement and confirm Clause 320—This provision obliges the applicant to obtain the

this to the licence holder in writing. . e h
: : agreement of licence holders to the application. It also provides that

Clause 299—This clause provides for the payment of fees to bgiicy agreement is not necessary for scientific investigation which
deferred to allow time for any conditions or security reqwrementqmay be covered by international agreements. As the special purpose
to be amended, if thought necessary. _ consent does not confer exclusive rights to the consent holder, the
ren(e:\l\?aulsci‘ gw@milgeﬁcéh%?g erl:erz?am?lbzt(:eopmlgstfri]ﬁa?E?Skt)jgfctatgesuicnon of only one title over an area does not apply.

; : - : . Clause 321—This provision obliges the applicant to notify an
registration) upon the applicant paying the required fees, lodgemeqto ragted works Iicenrc):e holders agout the ggplication an(';y invi)t,e

of appropriate security and confirming in writing acceptance of th hem to lodge any comments they may have with the Minister within
grant. . . 30 days.
Clause 301—Ensures that the conditions of the licence become Clause 322—(Number not used to maintain uniformity with

legally binding on the licence holder. - ; b
Clause 302—A provisional grant of a renewal of a works Iicencecorrespondmg sections in t.h.e Commonwealth Ac.t).'
lapses if it is not properly accepted. Clause 323—This provision empowers the Minister to grant a
Clause 303—This clause outlines the sources of the obIigation‘fﬁ,pegl""I purpsgje C?\?SBT)L d o iformi ith
associated with a works licence. In addition, this clause also provides <ause p —(Number rr:ot used to malmaxl uniformity wit
that where there is more than one shareholder in a works licenc&0"résponding sections in the Commonwealth Act).
each shareholder will be held 100% responsible for all obligations Clause 325—This clause ensures that the special purpose consent
of the works licence in the event of failure by any one of them tocontains all the required information that is necessary so that the

meet their obligations. consent holder will be aware of the terms, conditions and obligations
Clause 304—Under this clause, a works licence may be grantgRrtaining to the consent. _ _ N
or renewed subject to such conditions as the Minister thinks fit. Clause 326—When taken together with clause 325, this provision

Clause 305—With the exception of the payment of penalties ofimits the period of consent to not more than 12 months.
lodgement of securities, this clause prevents the possibility that atax Clause 327—Empowers the Minister to impose any conditions,
may be imposed by way of a condition. including reporting and environmental conditions, on the special

Clause 306—This clause enables the Minister to vary any of theurpose consent if the Minister thinks it is appropriate.
conditions of the works licence in any of the circumstances specified. Clause 328—The clause directs the Minister to set up a register

Clause 307—This clause enables the Minister to suspend @i licences issued in respect of the offshore area.
exempt any of the conditions of the licence in the circumstances Clause 329—The clause directs the Minister to create and
specified. maintain a document file.
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Clause 330—This clause allows the Minister to maintain the Clause 357—Provides that the register, a computer record, a
register and document file in any form or manner the Ministercertified copy of, or an extract from the register are admissible as
decides. It allows the register to be kept in an electronic form.  evidence in legal proceedings.

Clause 331—This clause allows the Minister to correctany errors  Clause 358—Provides that a certified copy of any document
in the register. The Minister may act either on the Minister’s ownwhich is registered can be provided on the payment of a fee and it
initiative or on an application by a person affected by the error. Thés admissible as evidence in any legal proceedings.
clause also specifies the procedure the Minister must follow if any  clause 359—Provides that a certificate about any actions which
correction is planned or contemplated. may or may not have been done may be issued on the payment of a

Clause 332—This clause is fundamental to the whole concept dke. Such a certificate will be admissible as evidence in any legal
registration of titles. It allows a person to inspect the register angroceedings.

document file on payment of the prescribed fee. It also obliges the - cjause 360—This clause provides that dealings in a licence
Minister to make the register available for inspection at all conveniyequire a written document.

enttimes. . . o . . Clause 361—Provides that any such dealing in a licence has no
Clause 333—This provision specifies the various particulargect until the document is registered.
which are to be entered in the register. _ ) Clause 362—This clause provides that all transfers, or the
Clause 334—This provision specifies the various particularg anster of part of a licence has no effect until approved by the
which are to be entered into the register when an application for gyinister. This provision is required because the Minister in granting
renewal is made, when provisional renewal of a licence has begiig original licence in effect approved the percentage holding in the
accepted or when a renewal application has been refused. original title. Therefore, any subsequent change in the percentage
Clause 335—This clause directs the Minister to register ampjding of the title will need approval before being registered. The
application for an extension to an exploration licence or a refusal ofytent is to prevent any person considered as being unacceptable by
an extension application. . o ) the Minister from gaining a part of a licence through the "backdoor”
Clause 336—This clause directs the Minister to register the fagby way of a transfer of a share in a licence.
that a licence has expired. It also places an obligation on the licenc€ ¢)5,se 363—This a procedural provision. It outlines the manner
holder to give the licence to the Minister for endorsement that it hag, \yhich an application for a transfer is to be made and that it must
expired. _ . _ _ _ be accompanied by the prescribed fee.
Clause 337—This specifies the various particulars which are t0 - ¢5se 364—This provision empowers the Minister to request
be entered in the register when a variation is made to a licence. o production of documents in respect to an application for a
Clause 338—This clause provides for the registration of th§yansfer in a licence.

transfer of a licence. . for th . . f oth Clause 365—This provides the Minister with the discretion to
Clause 339—This clause provides for the registration of otheynrove or reject an application for a transfer. It also outlines the
dealings in a licence. actions the Minister is to take in the event of the transfer being

Clause 340—Under this clause, a person or persons upon whogpproved.
the rights of the registered holder of a licence have devolved by " 5se 366—This clause provides that a Minister, a delegate or
operation of law, may have their name or names entered into thg ,oron acting under their direction, is not liable to actions or suits

register in place of the original registered holder. This is dependen, ragpect of matters done or omitted to be done in good faith in the
on the person making an application, accompanied by the prescribed o cise of any powers conferred by this Part.

fee, to the Minister. ) - .

) . : ; ... Clause 367—This clause enables the Minister to require the
forc%latuhsee ﬁf,},;;héigﬂi‘f Péo;g?eef;%aet e\al\lliwleiﬁ (;al\i’ggrt“r:%nﬁ'lnessgroductiqn of information in connection with any activity authorised
o e e Ly the orepsior o SEain9 N 3 nder this legislation and outlines the procedures to be followed in

pted by the p : making such a request. These provisions would be used to obtain

Clause 342—This provides for the lodgement of a caveat bynformation which is believed to be necessary for the proper adminis-
anybody claiming an interest in a licence. tration of the legislation. For example the Minister might wish to

Clause 343—This outlines the form of a caveat and the parpptain data to assist in the determination of the quantity and value

ticulars to be specified in the caveat. of minerals extracted for royalty purposes.

Clause 344—This clause requires the payment of a fee by a clause 368—This provision is similar to clause 367. It empowers
person lodging a caveat. . ) the Minister to request a person to appear personally to provide

Clause 345—provides for registration of caveats. information.

Clause 346—This clause enables a caveat holder to withdraw the Clause 369—This clause gives the Minister or an inspector the
caveat. power to administer an oath or affirmation, and to examine on oath,

Clause 347—provides for the form of withdrawal of a caveat. a person attending before them.

Clause 348—provides for the time at which a caveat has effect Clause 370—This clause enables the Minister to request the
and when it ceases to have effect. production of documents in connection with any activity authorised
Clause 349—This clause outlines the circumstances when thender this legislation and outlines the procedures to be followed in
Minister must notify a caveat holder of dealings in the licence.  making such a request. These provisions would be used to obtain
Clause 350—This clause provides that a caveat holder magocuments which are believed to be necessary for the proper
consent to the registration of a dealing. The consent must badministration of the legislation.
registered by the Minister. Clause 371—This clause enables the Minister to request the
Clause 351—This clause outlines the jurisdiction of the Supremeroduction of samples in connection with any activity authorised
Court in relation to caveats. The provision includes a power for theinder this legislation and outlines the procedures to be followed in
court to deal with vexatious, successive caveats which seek tmaking such a request.
frustrate or delay actions to be undertaken by the Minister. Clause 372—The clause requires a person to provide information
Clauses 352 and 352A—(Numbers not used to maintairpor to answer a question, notwithstanding that the information or
uniformity with corresponding sections in the Commonwealth Act).answer may tend to incriminate him or her. This clause also creates
Clause 353—This provides that a Minister, a delegate of then offence for any person to give false or misleading information to
Minister or a person acting under their direction, is not liable tothe Minister.
actions or suits in respect of matters done or omitted to be done in  Clause 373—This provides protection to the supplier of
good faith in the exercise of any powers or authority conferred byinformation which has been requested and given to the Minister. The
this Part. information or answer does not become admissible evidence against
Clause 354—This provides for an application to be made by ahe person in proceedings other than proceedings concerned with the
person to the Supreme Court if it is desired to have an omission agiving of false or misleading information. The aim of this clause is
error in the register rectified. The Minister must rectify the registerto use the power for the purposes of the administration of the

in accordance with any Court order. legislation and not for the purposes of obtaining evidence for
Clause 355—(Number not used to maintain uniformity with prosecution.
corresponding sections in the Commonwealth Act). Clause 374—This clause establishes as a general rule that the

Clause 356—(Number not used to maintain uniformity with Minister cannot release or publish confidential information or
corresponding sections in the Commonwealth Act). samples.
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Clause 375—This outlines the circumstances in which confi- Clause 401—This clause provides that regulations may be made
dential information or samples may be released. If the licence holderhich specify the manner of removal of any property etc. that was
releases or gives consent to the release, then the Minister may do $wought into the area in connection with offshore minerals activity,

Clause 376—Under this provision, the Minister must makebut which is no longer used in accordance with the conditions of the
available reports over areas that are no longer the subject of licence.

licence. Clause 402—This provides that regulations may specify the
Clause 377—This defines what is meant by a compliancénanner in which any damage to the environment of the title area may
inspection. be rectified.

Clause 378—This outlines what an inspector appointed under this Clause 403—Under this provision the Minister is empowered to
legislation can do when carrying out a compliance inspection. ~ Set up specified areas called "safety zones" for the purpose of
Clause 379—This empowers an inspector to inspect licencBrotecting a structure or equipment in coastal waters.
related premises without a warrant provided the inspector is able to Clause 404—This provides that once a safety zone has been
produce an identity card on request by the licence holder. notified in the Gazette, all shipping to which the notice applies is
Clause 380—This allows an inspector to carry outacompliancﬂph'b't?d from entering or remaining in the zone without the
inspection of any premises provided the owner has given consenfinister's consent and then only subject to any conditions attached
Clause 381—This empowers an inspector to carry out a comlo such a consent. Defence mechanisms against prosecution are also
pliance inspection with a warrant. included. o
Clause 382—This is a procedural provision. It outlines the steps .. Clauses 405 to 420—(Numbers not used to maintain uniformity
that an inspector must take to obtain a warrant. It also specifies wh&fith corresponding sections in the Commonwealth Act).
the warrant must contain. Clause 421—This empowers the Minister to appoint inspectors
Clause 383—This allows the inspector to use such assistance a enforce the provisions of this legislation, regulations, conditions
force as is thought reasonable and necessary to carry out a comghi. Icences and consents as well as directions. . )
ance inspection. Clause 422—This provides that inspectors must be issued with
Clause 384—This requires occupiers of premises to provide ag photographic identity card as proof of his or her authority to inspect

reasonable facilities and assistance to enable the inspector to cafty)y,2SPect of the operations being carried out under the legislation.
; ; ; : Clause 423—This places an obligation on a person to return the

out a compliance inspection effectively. . . dto the Mini ble after th b
Clause 385—This places an obligation on a person to compl' entity card to the Minister as soon as possible after the termination
with a direction given by the Minister f the appointment as an inspector under this Act. The intention is
given by the 1 y - . to ensure that the integrity of the identity card system is maintained.
_ Clause 386—This provision empowers the Minister to give @ = "~|3use 424—This clause defines “vear" for the purpose of fee

direction on any matters on which regulations may be made. In,/\jation.

particular, it highlights the fact that they can cover environmental Clause 425—This clause . .
- ; - o — provides that a licence holder must pay
protection and site rehabilitation. annual fees as prescribed.

_ Clause 387—This provision allows the Minister to issue @ 5,56 426 Notwithstanding any prescribed fee, this clause puts
direction to the licence holder. It outlines the procedures which must imit on the annual amount payable in respect to each licence

be followed by the Minister in giving directions. The intent is that cl p - o
Cact ; b h ause 427—This provides that fees are due within one month
directions are to be title specific and generally be in response to taé%each anniversary year.

oepaency or unforeseen event that needs to be implemented "c), e 428 This clause defines "royalty period" in terms of six
quickly. month segments.

Clause 388—This allows directions to incorporate material in  Thi ; L
other documents. For example, a direction may require a diver tﬁce(rftl:%ur?%thSay-Ie—lr]rlgygﬁ‘;?gr %ﬁ?\é:?r?esrévsa}éggvg?le%e_r of a mining

follow the safety rules as set out in a particular manual produced by Clause 430—This clause enables the Minister to set royalty rates

a recognised professional diving association. b < : by - :
>3 : N . by an instrument in writing, and the rate set will apply to the mineral

Clause 389—Empowers the Minister to issue a direction whichyr minerals specified in the instrument while the instrument remains
prohibits an action being taken or allows it only with the consent of¢active
theglerson gggCtﬁl’%. des that a direction ai i Clause 431—This clause enables the Minister to set a lower rate

ause 390—This provides that a direction given to a licenceys gy aity for individual mining licences where it is determined that
holder or a special purpose consent holder may extend to includgineral recovery in specific cases would be uneconomic at the
associates if they are specified. eneral rate set.

Clause 391—This clause obliges the licence holder or aspecu(all Clause 432—This clause provides for the value of a mineral
purpose consent holder to ensure the direction is brought to thgtracted to be agreed between the Minister and the holder of a
notice of associates if it extends to them. mining licence, or set by the Minister.

Clause 392—Provides that a person can be given a direction in - Clause 433—This clause provides that, for the purpose of royalty
respect of an outstanding obligation. This is to ensure, among otheg|culation, mineral quantity can be agreed between the mining
things, that a licence holder can be given a direction in respect qjcence holder and the Minister or, where there is no agreement, the
rectification of site damage and environmental rehabilitation aftefyantity will be determined by the Minister.
operations have ceased. _ o . Clause 434—Provides that royalty is payable within one month

Clause 393—This clause provides that a direction can over-ridgf the end of a royalty period.
earlier directions, regulations, or conditions relating to safety orthe  c|ause 435—This clause continues the existing arrangement
environment. This is necessary SO as to g|Ve the Minister the\lhereby the royalty breakup is the same as under the Common-

flexibility to respond quickly to any emergency. _ wealth Offshore Minerals Act 1994.
Clause 394—Empowers the Minister to impose a deadline for  Clause 436—This clause provides that the licence holder is liable
compliance with a direction. to pay a penalty if royalty payments or fees are not paid by the due

Clause 395—This empowers the Minister to do anything requiredate.
by the direction if the person has not complied with the direction  Clause 437—This clause provides that any payment outstanding
within a specified time. o is a debt to the State.

Clause 396—This allows the Minister to recover any costs  Clause 438—This clause empowers State courts and authorities
associated with the action taken under clause 395 from the titley operate under the Commonwealth Act.
holder or associate. Clause 439—This clause enables the Minister to delegate any of

Clause 397—This outlines the defence that a title holder othe Minister’s functions by instrument signed under the Minister’s
associate can mount if faced with a claim from the Minister for thehand and gazetted.

recovery for debts due to the State. Clause 440—makes it an offence to give false statements or
Clause 398—This clause specifies that a security may be requirédformation under the Act.
to be lodged and places restrictions on how it is to be used. Clause 441—This provides for the method of service of docu-

Clause 399—This outlines the occasions when the Minister maynents on a licence holder.
determine the amount of security as well as the time it is to be Clause 442—Provides that the Governor may make regulations
lodged. from time to time to assist the proper administration of this Bill.
Clause 400—This outlines how the security may be used by the Schedule 1—This schedule describes the coastal waters to which
Minister. the Bill applies.
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Schedule 2—makes consequential amendments to other Acts. Clause 6: Amendment of s. 3—Interpretation
This clause replaces the definition of "bank" in tRmancial

Ms HURLEY secured the adjournment of the debate. Institutions Duty Act 198@iith a definition of "ADI"—an authorised
deposit-taking institution within the meaning of the Commonwealth

Banking Act The definition of "financial institution" is amended to
STATUTES AMENDMENT (FINANCIAL make itgclear that it does not cover the Reserve Bank.
INSTITUTIONS) BILL Clause 7: Amendment of s. 7—Definition of dutiable and non-
dutiable receipts
The Hon. M.R. BUCKBY (Minister for Education, This clause amends section 7 of ffieancial Institutions Duty Act

Children’s Services and Training) obtained leave and 1983 The amendments—

introduced a Bill for an Act to amend the Debits Tax Act = Make alterations flowing from the fact that there will be no
. - - distinction in the future between banks, building societies and
1994, the Financial Institutions Duty Act 1983 and the Stamp  _edit unions in relation to the processing of cheques; and

Duties Act 1923. Read a first time. - add a new paragraph to section 7(2) dealing with receipts of
The Hon. M.R. BUCKBY: | move: money in respect of a cheque that is subsequently dishonoured
That this Bill be now read a second time. or on which payment is stopped; and

. s - convert references to banks, building societies and credit unions
| seek leave to have the seqonq reading explanation inserted ; '\ cterences to ADIs.
in Hansardwithout my reading it. Clause 8: Amendment of s. 8—Short-term dealings

Leave granted. Clause 9: Amendment of s. 31—Special bank accounts of non-ADI

The Statutes Amendment (Financial Institutions) Bill 1999 financial institutions .
amends th&tamp Duties Act 192BeDebits Tax Act 1994nd the Clause 10: Amendment of s. 32—Short-term dealing account of
Financial Institutions Duty Act 1988 ensure that cheque duty, 'egistered short-term money market operator
debits tax and financial institutions duty continue to be collected in ~ Clause 11: Amendment of s. 33—Sweeping accounts
accordance with the current revenue base. Clause 12: Amendment of s. 34—Other SpeCIaI accounts

The amendments arise as a result of changes to the Common- Clause 13: Amendment of s. 35—Government Department
wealth provisions relating to the issue of cheques.Cheques and  Account o ) )
Payment Orders Amendment Act 19@8h) amends th€heques _ Clause 14: Amendment of s. 63—Applications by financial
and Payment Orders Act 198§6th) to encourage competition of institutions to pay receipts to the credit of non-exempt ADI accounts
financial services to the community by allowing credit unions and  These clauses make technical amendments td-ihencial
building societies and their industry Special Service Providerdnstitutions Duty Act 198%onverting references to banks or to
(“SSP’s”) to issue cheques in their own name. Customers of credanks, building societies and credit unions to references to ADIs.
unions and building societies will be able to draw cheques on their Clause 15: Insertion of Schedule
own financial institution, or on their institution’s SSP, instead of This clause inserts a transitional schedule that provides for the
drawing cheques on a bank through agency arrangements, asréfrospective operation of regulations that are consequential on
currently the case. The Commonwealth amending Act came intamendments made by this Bill or by the Commonwealth amending
operation on 1 December 1998. Act.

The Commonwealth reforms are designiatgr alia, to remove Clause 16: Amendment of s. 2—Interpretation
the ambiguity in respect of agency cheques which have twdhis clause contains a technical amendment to section 2 Stimep
institutions represented on a cheque, and thereby making it clear @uties Act 1923The definition of savings bank is removed because
customers which financial institution stands behind the chequéhat expression is no longer used in the Act.
These measures provide customers with a greater freedom of choice Clause 17: Amendment of s. 7—Distribution of stamps,
in choosing a financial institution, in that the products to be offeredccommission, etc.
by building societies and credit unions will now be more comparable  Clause 18: Amendment of s. 43—Interpretation
with those offered by banks. As such, the reforms reflect therhese clauses make consequential changes to sections 7 and 43 of
Commonwealth Government's commitment to encouraginghe Stamp Duties Act 1923
competition in the provision of financial services to the community.  Clause 19: Amendment of s. 44—Duty on cheques and cheque

As these State Acts are to be ‘opened up’ to enable amendmerfsms
to be made as a result of the Commonwealth initiatives, it is also  Clause 20: Amendment of s. 45—Duty not to be chargeable after
proposed that the opportunity be taken to clarify exemptionsertain date
currently provided in théebits Tax Act 1994nd theFinancial Clause 21: Amendment of s. 46—Power to make regulations

Institution Duty Act 1983or reversing entries made to correct an These clauses make consequential amendments to sections 44, 45
error or to effect the dishonouring of a cheque. These proposegihd 46 of theStamp Duties Act 1923

measures do not expand the current exemptions but provide clarifica- cjause 22: Amendment of Schedule 2
tion of the operation of the existing exemptions and ensure that dutyhis clause inserts a transitional schedule that provides for the

is not payable on these types of transactions. retrospective operation of regulations that are consequential on
Explanation of Clauses amendments made by this Bill or by the Commonwealth amending
Clause 1: Short title Act.
Clause 2: Commencement Clause 23: Insertion of schedule
These clauses are formal. This clause makes consequential changes to Schedule 23ittng
Clause 3: Interpretation Duties Act 1923

This clause explains the meaning of references to "the principal Act”
in later clauses.

Clause 4: Amendment of s. 3—Definitions
This clause amends section 3 of thebits Tax Act 1994These
amendments are consequential on amendment ahiegues and LISTENING DEVICES (MISCELLANEOUS)
Payment Orders Act 1988 the Commonwealth (now renamed the AMENDMENT BILL
Cheques Act 1996In the future the principal Act will not distin-

guish between banks and other financial institutions. Accordingly The Legislative Council disagreed to the amendments
the definition of "bank" and references to "bank" are removed.

Because of the Commonwealth amendments provisions relating {9ade by the House of Assembly, for the reason indicated in
payment orders are no longer required and the definition of "paymerifie schedule.
order" and references to payment orders are also removed. Paragraph
(g) clarifies the meaning of "reversing a credit’ referred to in existing  EXPLOSIVES (BROAD CREEK) AMENDMENT
paragraph{a) of the definition of "exempt debit". BILL
Clause 5: Amendment of s. 8—Imposition of tax
This clause amends section 8 of thebits Tax Act 1994These . .
amendments are made for the same consequential purposes as theAdjourned debate on second reading.
amendments made by clause 4. (Continued from 24 March. Page 1247.)

Ms HURLEY secured the adjournment of the debate.
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Ms HURLEY (Deputy Leader of the Opposition): This  want to do but, because of the now redundant nature of the
Bill seeks to change the position of the explosives reserve &@road Creek reserve, we feel it is an appropriate step to pass
Broad Creek. An explosives reserve is located at Broad Credke Bill.
and around the area of the Government Magazine. In the past Bill read a second time and taken through its remaining
explosives were transported by sea to the Broad Creek jetttages.
and then transported to the Magazine. The reserve was
therefore established around the area to ensure safety during INDUSTRIAL AND EMPLOYEE RELATIONS
the handling of those explosives. The Magazine has not bee(WORKPLACE RELATIONS) AMENDMENT BILL
used since late 1995 because, by and large, explosives are )
now stored at the relevant mines or quarries, so there is no In Committee.
need for the Government to run a controlled distribution. ~ (Continued from 25 May. Page 1390.)

The Land Management Corporation, which is in charge
of the area, has asked that the reserve status of the area beClause 4. o )
removed. | ask for some reassurances regarding the land Ms KEY: Wil the Minister elaborate on the new objects
because Broad Creek is located in fa|r|y sensitive mangrov@f the |eg|s|at|0n that he wishes to introduce under the B|",
swamp area with the attendant environmental importance t@s follows:
the ecology of the flora, fauna and fisheries in the area. That To encourage and facilitate the employment of young people and
reassurance has been given by the Minister in a letter to m@rotect their competitive position in the labour market;
which states: Why has he deleted the previous object which looked at

The reserve predominantly covers the mangrove environmerfifomoting associations of employees and encouraging both
within the Barker Inlet with approximately 25 per cent of the reserveemployers and employees to use associations which would
extending beyond the levy bank of the land zoned MFP. be registered within the commission setting? With regard to
The Minister’s letter further states: the employment of young people, how many awards are

Plans are well advanced by DEHAA for area ‘A [the mangrove under the State commission and how many contain junior
environment area] to be incorporated in a broader recreation pamates of pay?

een e o bl andwidie A T e ™ T o i ARMITAGE: 1 staedtodscuss s
of this land in the recreation reserve and the protection that Woulﬁ'ght’ the purpose of inserting new paragraph (d) in the

provide. objects is that the advice we are now getting from employers
is that not only does the continuation of junior rates of pay

The Minister further states: mitigate positively towards employment of young people
In respect of area ‘B’ [which is the remainder of the reserve], this ]
land is currently utilised by Penrice for their salt evaporation anoWhO’ most people would acknowledge, are less skilled

salvaging operations under mining leases. The LMC, as landownePgcause of a lack of experience, but also it prevents the
has no plans for any change of land use but recognises that aituation where, as employers are telling us, if junior rates of
antiquated impediment on the title should be removed. This is se ay were removed from the awards, they would look to

as sound asset management practice which allows for planning to - .
undertaken in the future. Any change of land use that might occu (fterlng their present employment patterns and young people

would require consideration through the normal planning process arf@fésently employed would be mitigated against. | am aware
would have to take into account the fragile nature of the adjoiningdf the House of Representatives Standing Committee on
estuarine environment. Employment, Education and Training, in a 1997 report
Given that fairly clear indication that the mangrove aredYouth Employment: A Working Solution’, supporting the
would be adequately protected by other Acts of Government,ontentions | have just made. A staff research paper “Youth
it seems a reasonably sensible provision to remove thé&/ages and Employment’ by the Productivity Commission
reserve status under the Explosives Act. | have consulted wittates:

Salisbury Council which, | understand, will take over the  To the extent of replacing junior rates of pay in State and Federal
Government magazine buildings. The council is happy withawards with non-discriminatory alternatives would lead to an
this arrangement and believes it will be well able to manag#icrease in youth wages, the results suggest quite strongly that there
the land. | understand there is some prospect of perhapswé)md be a more than proportionate reduction in youth employment.
museum being made of the Government magazine, whichs | say, that seems to increase the level of cogency in our
would be a good thing if the funding could be found for it. It argument. The best estimate suggests that a 1 per cent
reflects an interesting history in the storage of explosives anécrease in youth wages would lead to a decrease in youth
it played an important part in the mining and quarryingémployment of between 2 and 5 per cent in industries
industries in South Australia. | have also consulted withemploying a relatively high proportion of youth. My authority
Penrice Soda, which similarly has no problems with thisfor that is the “Youth Wages and Employment’ paper from
change. Therefore, the Opposition is happy to support thée Productivity Commission, a staff research paper pub-

amendment. lished in October 1998, and the figures quoted are at page
xiii. We think that, faced with that evidence—a 1 per cent
The Hon. M.H. ARMITAGE (Minister for Govern- increase in youth wages sees a decrease in youth employment

ment Enterprises): | thank the Opposition for its support for of between 2 and 5 per cent—the promotion of youth
the legislation which, as is evident from both my contributionemployment by youth wages in awards is a perfectly
and the Deputy Leader’s, sees what is in essence now legitimate thing to do.

redundant clause being removed from the Explosives Actso Certainly, the stories now being told to us by employers
that the landholder, the Land Management Corporation, caare backed up by this latest research. | reiterate, concerning
better manage its affairs and, as is quite clear in the letter setite comments of the member for Ross Smith last night, that
to the Deputy Leader, which she has read to the Parliametitat in no way suggests that a number of years ago when he
for the record, we have no intention of threatening any of theoresented a paper or made changes that was not the case then.
estuarine environment. In fact, it is the last thing we wouldl think things have changed.
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Ms KEY: My question was: how many awards and Australian situation and the very difficult employment and
agreements do we have under the State commission and h@sonomic situation in this State?
many of them have junior rates within them? The Hon. M.H. ARMITAGE: Our position is that, if

The Hon. M.H. ARMITAGE: |am happy to indicate that someone remains in the award stream, we say that according
the majority of awards have youth award wages in them. Ifo the legislation and where appropriate a junior rate of pay
you want the exact number, we can obtain that informationpught to be determined in that award. If the employer chooses
but it is the majority. to pay more than that, appropriate to his or her circumstances,

Ms KEY: Does that include the agreements, whichso be it. That would be a position for the employer, who
obviously is the other area about which we need to know?would make that decision. If in an individual workplace

The Hon. M.H. ARMITAGE: | will have to check that agreement a young person was negotiating that agreement,
and get back to the member. with or without the assistance of other people, there would

Ms KEY: With regard to youth wages, some of the be arequirement, as is quite clear in the legislation, that the
information inFocus on the Workplacevhich was put out  rate of pay at which the employer and the employee could
by Minister Lucas, and which | presume was supported bgommence their negotiation would be the standard junior rate
Minister Armitage as the responsible Minister, and some oPf pay in the award applicable.
the information in the second reading speech concerned the Ifin anindividual workplace agreement the employer and
need for employers and employees to get on with working ouihe employee chose to pay more than that junior rate of pay
proper solutions in their own workplace. | refer to some ofin the award from which they start negotiating, so be it.
the points that the Minister made last night in his seconeigain, we would encourage that because that would indicate
reading speech when he said: that the firm is progressing well, everything is going well and

I cannot imagine anything that is less likely to promote teamiN€ arangements are progressing well. | do not believe that
behaviour than having two intelligent people coming to an agreemerfi€y are contrary in any way. All we are saying is that awards
between themselves and then having a third party say, ‘No, that imust allow for junior rates of pay. If people choose to pay
no good’ more than that in either the award situation or in an individual
The Minister went on to say: workplace agreement situation, that is the choice of those

Clearly, what the Labor Party wants is to have a third partypeOple' ) ) .
impose on what other people might think is best for their workplace. In relation to South Australian examples, last night |

The Minister has been consistent in saying that the focus f€ferred to a bakery called Pantry Plus in Clare. Keith and

on the workplace and also on employees and employers. Hotyendy Thornton wrote to us and, as | quoted, they said:

does the Bill that is before the Committee and the amend- Junior pay rates have nothing to do with exploitation. Teenagers
ments to section 63(2) reflect the philosophy that the Ministeﬁonrs‘?;n*:@Ves c}hseh&?éuggypg{ dﬁ(ég'éS-MEhgé/uTtar{aetetg obnessﬁr?deg'ssi?e
Ezshgeser?lg(rj(:an:gtltrr:?sbgahalr%gteerr’(;ﬂlttjries ?Tr]])c/i gi](;[\r/]veffgr%eg];dsi; und $27 a hour. Our business s'imply could not afford it.
those amendments and the Bill that is before us that théhat is a very cogent South Australian example. Mr
Minister is suggesting to employers who do not have junioW.T. Oliver, the personnel manag(.ar.for Advertiser News-
rates as part of their provision that it will be difficult for them Papers Limited, wrote to us and said:
not to have those rates in the future, even if they do have The maintenance of youth wages must be a priority for both the
awards and agreements that do not cover junior rates, forgnefit of employers and employees. The removal of youth wages
whole number of reasons would severely impact on the level of youth unemployment in the

. ' . community.

The other point that | would make is that a number of ] ) )
industries have looked at award restructuring, structura] Ney are just two South Australian examples. Interestingly,
efficiency and productivity through the various activities thatMr Stirling Griff, the Executive Director of the Retail Traders
have been promoted through both the State and national wag&sociation, wrote to me today, and | would like to quote the
cases, and they have come up with a strategy of identifyinfgtter intoHansard as follows:
jobs by the type of job that is required, the type of experience Dear Minister, the governing council of the Retail Traders
and the type of competency. In fact, there are COmp6ten3EOCiati0n of South Australia has considered the implications of the
standards in manv agreements and awards at a State posed amendments to the Industrial and Employee Relations Act
Federal level Give); tf?e hil hv that the G th 4 in full and has no objection to the amendments passing into

vel. Given the philosophy that the Government hagyy,
about not interfering in individual agreements, why does th

Bill have a philosophy that runs counter to that and makes if "2t is the first paragraph, and | read that itansard

very difficult for South Australian employers covered underMerely because it is further evidence in support of my
the State commission not to have junior rates statements last night that we are not doing this in isolation,
Using the vehicle industry as an example, | point out thafs Was alleged by a member of the Opposition. In relation

Y . articularly to the shadow Minister’s question, | will go on
a lot of negotiations went forward with regard to competen(:)}taO read in¥oHansardthe second parzggraph of Mr Ggriff’s

standards. Is the Minister suggesting that, if Mitsubishi ; . >
decided to have a State agreement or individual Contracts,lﬁm.ar to me, representing th? Retail Traders_ Assomatlon,- a
ajor employer association in South Australia, as follows:

should go back on all the work that it has done over the lasy’
10 years and introduce junior rates because the Curren¥ In particular we believe that the ongoing retention of junior rates
Government thinks that is a good idea? of pay will assist in ensuring job opportunities for young people.

| have read the same information as the Minister hadhere are lots of examples in South Australia and, as a
quoted about what has been happening with regard tgovernment, we are extraordinarily keen on increasing the
employment, education and training and | have read the san@@portunities for youth in South Australia to be employed.
documents with regard to youth employment. Can the MsHURLEY: It was very nice to have those three
Minister cite some examples that take into account the Southnecdotes read out to the Committee, but can the Minister
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provide any research or more statistics from South Australia The Hon. M.H. ARMITAGE: In any cost benefit
that indicate that his point is valid? analysis one must look at both sides of the equation. Yes,

The Hon. M.H. ARMITAGE: The Productivity Com- there will be a cost. | guess that there will be the cost of some
mission work is Australia-wide, and that indicates that a 1 pesigns outside the building and a few of those sorts of things,
cent increase in youth wages would lead to a decrease and there will be the cost of some stationery, but | expect
youth employment of between 2 and 5 per cent. That clearlgood managers not to have three years stationery ordered. If
would be applicable in South Australia, and that is not dhey did, they ordered too much. There will be some costs,
chance we want to take. and | acknowledge that. However, it is the Government’s

Ms HURLEY: Could the Minister provide the House with Vvery strong view that, by directly focusing people’s attention
an estimate of what will happen in South Australia if the Bill on the fact that this court will become the Workplace
is successful? By how much does he see employment fdrelations Court, we are telling people that this whole area of
people under 21 improving as a result of these measuresmployer-employee relations ought to be determined at the

The Hon. M.H. ARMITAGE: As | have been at pains Workplacg. o .
to indicate, we are very hopeful that there would be an We believe thatitis a very reqsonable change.lThere will
increase in employment if this were to occur in the youthPe some small cost but there will be huge benefits, and we
arena. However, what | have been at absolute pains tgPntend thatthis is a change that should have happened long
identify last night and twice already today is that employers2go-.
are telling us that they would review the employment of the = Clause passed.
young people they now employ if youth rates were not Clauses 9 to 28 passed.
allowed. If we did not continue that, there would be an  Clause 29. _
increase in youth wages, and for every 1 per cent by which The Hon. M.H. ARMITAGE: It would appear as if
itincreases there will be a decrease in youth employment siomewhere along the line someone’s finger slipped and there
between 2 and 5 per cent. There is a prospective element if @ typographical error whereby paragraph (f) should be
what would happen if this were not passed. paragraph ().

Ms HURLEY: Will the Minister comment on the The CHAIRMAN: The Chair is prepared to accept that
definition of young people at 18 as a young person and thdSs & clerical error, _ra}her than an amendment being moved.
difference between them and those who are 21, whether he Ms KEY: The Minister has said in this House that he sees
sees that the performance of young people under 18 might $8€ changes in the Bill as giving the Employee Ombudsman

slightly different from that of those aged between 18 andMOre opportunity to assist workers, particularly with regard
21 years old? to individual contracts. Will the Minister identify the changes

The Hon. M.H. ARMITAGE: | acknowledge what | between the current functions of the Employee Ombudsman

believe is the import of the question. Junior rates of pay i?nd these new functions, iome of which seem to be very
awards have an incremental change that reflects just that. | @nilar to current functions? As to the information that has

not have the figures to hand, but my recollection is that iL€€N circulated—certainly by the media—about the intention
increases by about 15 per cent per year. It may not be that ff the Government to get rid of the Employee Ombudsman,
each award, but it is of that ilk, to indicate that as peopk__parncularly since his contract comes up for renewal next year,

approach 21 they are paid a different rate each year. IS th_ere any valid@ty in the current Emp_loyee Ombudsr_nan’s
Clause passed. having some serious problems with his employment in the

Clause 5. near future? .
Ms KEY: Will the Minister explain in more detail what The Hon. M.H. ARMITAGE: | take it that the member
the term ‘improper pressure’ means and whether he has afor Hanson is not starting or continuing a scare campaign in
Proper p . et "¥lation to the Employee Ombudsman’s role, because it is the
examplefs lgf how that would work if the legislation were view of the Government that the role of the Employee
successful?

) Ombudsman through this legislation is being refocussed to
The Hon. M.H. ARMITAGE: lamnotsure of anyway e areas of work where the office of the Employee

that | can be more definitive than to state that our deﬁnitiorbmbudsman in fact, is most needed. It is our very strong
Olf |rr|1prope_r dprgssure is as stated in this clause, whichjie,, that, as an Employee Ombudsman, the present candidate
clearly provi e&.‘,. ~can do his best job in representing employees as they
... pressure intended to prevent an employee or prospectivigegotiate individual or collective workplace agreements when
employee from making a reasoned decision based on the merits mey ask him to do so. | see nothing sinister in that at all.
the ag,reemem' L . L Indeed, | have discussed the legislation on two occasions with
That is the definition, and it is a legal definition that peoplethe Employee Ombudsman and | have made that point to him,

may well choose to test at law. and he has expressed to me no concern about that. And,
Clause passed. indeed, it is fair to say that, in his most recent communication
Clauses 6 and 7 passed. with me, he indicated an acknowledgment that a number of
Clause 8. the changes were completely legitimate and he said that

Ms KEY: | would like some clarification with regard to changes needed to be made. So, it is not a case of our wanting
the need for the change to the Workplace Relations Court db undermine the Employee Ombudsman at all.
South Australia. If, as the Minister says in the information In fact, as | have been at pains to suggest in all my
that has been put out, this is a purely South Australiamomments, second reading speeches, summings up and so on,
exercise and in the legislation or philosophy that we have wé | was asked to nominate one key element in this legislation,
are not at all reflecting the Federal sphere, why was therelawould identify the uptake of individual workplace agree-
need to make this change? Does the Minister have any ideaents. And that is where we are asking the Employee
of how much it will cost just to change over all the stationery,Ombudsman to focus his efforts. So, | regard this as an
etc? acknowledgment that he is a good person who does a good
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job. We are giving him the responsibility of helping to get Ms KEY: My understanding of the current Act and the
what we regard as a crucial element of our legislation, oncproposed Bill would mean that home based workers and out
it has passed, up and running. workers are not covered by the Ombudsman—assuming that

Ms KEY: Will the changes under this Bill—expanding the Bill is successful. Does the Minister agree with that? If
and enhancing the role of the Employee Ombudsman, frorthat is the case, what arrangements have been made in this
what the Minister has said—in any way affect the relationshifBill to make sure that home based workers and out workers
with the Employment Advocate who, as | understand it, hagre not further exploited in the industrial relations system that
some overlapping responsibilities? Will the Minister com-the Minister envisages?

ment on the relationship between those two different The Hon. M.H. ARMITAGE: Yes. that is correct. The
functions, in many respects? . arrangements that have been put into place are that it has been
The Hon. M.-H. ARMITAGE: ~ The Employment i engpecifically to the inspectors, and the number of

Advocate operates in the Federal sphere. It is more oyhgpectors has increased by five in the past 12 months.
intention that, with respect to individual workplace agree-

ments, being a State sphere, the Employee Ombudsman 1he Committee divided on the clause:

would operate in that sphere. | do not perceive a dilemma or . AYES (22) .
a duplication in that role. Certainly, the Employment Armitage, M. H. (teller) = Brindal, M. K.
Advocate has not made representations to us about that ~ Brokenshire, R. L. Brown, D. C.
concern. It is fair to say that | do not recall the Employment Buckby, M. R. Condous, S. G.
Advocate making any representations to us about the ~ Evans,l.F. Gunn, G. M.
legislation. However, it is not a concern that the Employee Hamilton-Smith, M. L. Ingerson, G. A.
Ombudsman has raised with me at all, and | do not perceive ~ Kotz, D. C. Lewis, I. P.
it as being a duplication. Matthew, W. A. Maywald, K. A.
Mrs GERAGHTY: This measure certainly appears to be McEwen, R. J. Meier, E. J.
restricting the role of the Employee Ombudsman. Paragraphs ~ 9swald, J. K. G. Penfold, E. M.
(), (d) and so on deal with the Employee Ombudsman being ~ Scalzi, G. Such, R. B.
able to represent a worker who requests such assistance or ~ Venning, 1. H. Williams, M. R.
representation. What happens where the worker may be too _ NOES (18)
concerned about seeking advice, or perhaps may not be aware ~ Atkinson, M. J. Bedford, F. E.
that they can seek advice from the Employee Ombudsman? ~ Breuer, L. R. Ciccarello, V.
What happens if a third party brings that to the attention of ~ €onlon, P. F. Foley, K. O.
the Employee Ombudsman: what ability does he then have ~ Geraghty, R. K. Hanna, K.
to be able to assist that worker? Hurley, A. K. Key, S. W. (teller)
The Hon. M.H. ARMITAGE: As | have indicated on a Koutsantonis, T. Rankine, J. M.
number of occasions, it is my very clear desire to see the ~ Rann, M. D. Snelling, J. J.
Employee Ombudsman working flat out to encourage  SteVens, L. Thompson, M. G.
individual workplace agreements. When the legislation is White, P. L. Wright, M. J.
passed we will be proselytising the virtues of these individual PAIR(S)
workplace agreements and the Employee Ombudsman’s role HaII_, J. L. Clarke., R.D.
rigorously, because we believe that this is the best way  Kerin. R.G. De Laine, M. R.
forward for the economy. So, | do not believe that there will Olsen, J. W. Hill, J. D.
be a huge opportunity for people not to know about the role. Majority of 4 for the Ayes.

May | add also that, if it becomes known to any third party,
the Employee Ombudsman can be told. But it is our view that C1ause thus passed.
the worker—the employee—ought to request such assistance Clause 30 passed.
g:: (r:i?resentation. However, that does not mean thatitwill not  ~5use 31.

Mrs GERAGHTY: Is the Minister saying that, ifathird ~ MS KEY: | know there has been a reorganisation in
party advises the Employee Ombudsman that a fellow workef/orkplace services based on industry. How many inspectors
is having some difficulty, maybe due to poor language skillsd® We have in each of those industry groups? It was quite

or advises of some other concern of that worker, the Empmﬁeal{tening to hear that the inspecto_rate has been increaseq by
ee Ombudsman may then assist that person? five inspectors. How many women inspectors do we have in

The Hon. M.H. ARMITAGE: No. The employee will that group? It was the sad case for a number of years that
have to make the request himself or herself, because tH/gusta Zadow was our first female factory inspector,
employee is the only one who knows the detail of theappomted at the turn of the century. We_then had to wait
allegation. It is not beyond the realms of possibility that theUntil 1984 before we got our next women inspector. | know
third party may pick up on a spurious allegation. But thatthat situation has improved. Ivyould be interested to know the
does not mean that the third party, who believes that th§ender breakdown of that inspectorate. What areas of
employee is being hardly done by, cannot go to that emp|0y(_:‘(=t._3xpertlse do we have in the South Australian inspectorate?
and say, ‘Do you know that the Employee Ombudsman is The Hon. M.H. ARMITAGE: As lindicated, it has gone
here and all you have to do is so and so.” We do not mindip by four. The reorganisation to which the member for
that; that is fine. The third party can identify to the employeeHanson referred has been done into industrial teams. Those
that there is an Employee Ombudsman to help himself oskills include community services, manufacturing, retail,
herself as the employee: we would be thrilled if that occurredprimary industries and the construction industry. There are
But | reiterate that we want this Employee Ombudsman to beurrently 46 occupational health and safety inspectors, and
flat out. 23 industrial inspectors have been appointed within DAIS.
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Ms KEY: For how many workplaces are the inspectorsAgreement Authority and the mediator were being absolutely
responsible in South Australia? What is the breakdowrlooded with work. If they were, we would be more than
between the Federal and State inspectorates? pleased to contribute more funds. The reason for thatis itis

The Hon. M.H. ARMITAGE: The numbers are changing our very strong view that the economy will grow from the
all the time, so we will have to get back to the honourabladmplementation of this legislation. If we were required to put
member with that number. in more funding, that would be a bonus for our economy.

Ms KEY: A guesstimate would have been helpful. Ms KEY: Proposed subsection (4) provides:

Assuming the Minister’s Iegislation is SUCCESSfUl, there would An employer must allow the Workplace Agreement Authority
be quite a number of inhibitions with regard to unionreasonable access to its workplaces and staff to facilitate the
inspection in the workplace (for example, the inspection ofliscussions referred to in subsection (3).

time and wages records), and also through inhibitions on thBoes the role of the Workplace Agreement Authority staff
right of entry provisions to trade union officials who quite cross over with the work of the inspectorate and, if so, would
often work with inspectors to make sure that unfair worka seniority be applied to Workplace Agreement Authority
practices and conditions are followed up on. Should thetaff, as opposed to the inspectorate? | also ask the same
Minister’s legislation be successful, will any more resourcegjuestion with regard to the relationship between this authority
be made available for the inspection of time and wageand that of what would become the Workplace Commission,
records and, if not, why not? Have there been any changes or the Industrial Relations Commission as we know it now,
the duties outlined in the Act to the status or the ability ofand the relationship between this authority and the President
inspectors to have right of entry in South Australian work-of the current South Australian Industrial Relations
places? Commission?

The Hon. M.H. ARMITAGE: | am informed that the The Hon. M.H. ARMITAGE: As to the first question,
work of the inspectorate will emphasise proactive work thathe answer is none. The answer to the second question is that
will specifically focus on things such as times, records, andhe Workplace Agreement Authority will refer on to the
So on. Industrial Relations Commission. Thatis all. That is the only

Ms THOMPSON: In relation to the order in which the relationship.
functions of inspectors are set out in the Bill, the duties are: Clause passed.
first, to investigate complaints; secondly, to monitor compli-  Clauses 34 to 40 passed.
ance; and, thirdly, to encourage voluntary compliance with Clause 41.
this Act. My understanding is that, in recent times, particular- The CHAIRMAN: If it is the wish of the Committee,
ly the past 18 months, encouraging voluntary compliance hatese amendments to clause 41 can be dealt with as one.
been the preeminent duty of the inspectorate. What order of The Hon. M.H. ARMITAGE: | move:
precedence is the Minister giving to these functions? Page 16, lines 6 to 9 (Proposed new section 74C)—Leave out

The Hon. M.H. ARMITAGE: We putthem all on equal subsection (2).
precedence, which is why there are no subsections in there. ~ Page 20—

Lines 6 to 8 (Proposed new section 77)—Leave out
C:ause passed. d subparagraph (i) and insert:
Clause 32 passed. ()  the agreement must provide, for each employee
Clause 33. covered by the agreement, a rate of pay that is no
Ms KEY: What is the support for setting up the office of less than the ordinary time rate, appropriate to the
the Workplace Agreement Authority? | understand from what nature of the employee’s work, applicable under

the Minister was saying last night that the Industrial Relations Lines ?Sr ?lcf\ﬁnzg;’gggged new section 77)—Leave out

Advisory Committee had had the opportunity to be consulted subparagraph (iv) and insert:
and also be advised on most of the legislation. | think there (iv) if a relevant award provides for bereavement

is some difference of opinion on that. Certainly from having leave—the agreement must provide, for each
employee who would, if there were no approved

spoken to the members of the working party, the unions tell workplace agreement, be covered by the award
me that a lot of what is cont_ained _in_ this Iegifsla_tion was not bereavement leave on a basis that preserves the
agreed to by anybody, that in fact it is a new initiative on the essential elements of the award entitlement (i.e.
Minister’s part, so we can either congratulate him or condemn the amount of such leave, the circumstances in
him for that which it may be taken, any right to remuneration
: . . for the period of the leave, and the employee’s

Could he answer two questions about the office of the right to return to employment at the conclusion of

Workplace Agreement Authority? First, how much will it the leave);

cost to establish? The information | have seen around the Page 30, after line 26—Insert new section as follows:
place is that we have a start-up cost of at least $500 000. s Transfer of business

S : 86. If a person acquires the business (or part of the business)
that accurate? Secondly, how does this differ from the Reith ¢ 5 'employer who is bound by a workplace agreement relating

plan of industrial relations where a similar sort of authority to an employee or employees employed in the business (or the
has been envisaged to look at individual contracts? relevant part of the business), the person becomes bound by the
The Hon. M.H. ARMITAGE: |guessitdependsalitle ~ agreementin succession to that employer.
on the up-take of individual workplace agreements and offhese amendments have been included as a result of the
functions of the mediator that | am confident we will be consultation which has occurred since the draft Bill went out
discussing later, but I have some all up costs of both of thosend the Bill was introduced. The amendment to page 20,
new additions to the workplace relations scene. At our bedines 6 to 8 is moved following the suggestion by Professor
estimates, with all of the on-costs, support staff and so on—Stewart to remove beyond question the Government’s clear
and there will not be many staff; it will be very focused—in intent to ensure that appropriate levels of award safety net
the first year we are providing $600 000 as the costs for thigates of pay are in place.
I would be absolutely delighted if during the first year of It has been suggested that some people may choose to
operation a report came back to me that the Workplacenterpret the drafted clause in the tabled Bill to allow the
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minimum rate of pay in an agreement to be the lowest of | am particularly concerned that there seems to be an
award rates rather than the applicable award rate for eadhconsistency, despite the Minister's reassurance, that if
employee where an agreement covers a number of employegsople choose to pay more than the award rate or more than
collectively within more than one award or within more thanwhat is considered to be an industry rate that is between the
one classification within an award. In other words, we agreeg@arties. From my point of view there is an inconsistency, but
with Professor Stewart that the protection was needed tae may have to agree to disagree on that.
ensure that differential rates of pay were enshrined. In terms of allowable matters, | would like the Minister

The amendment relating to lines 15 to 21 was alsqo explain how issues that have been agreed with a reasonable
suggested by Professor Stewart, again to remove beyongvel of cooperation between parties—for example occupa-
question our clear intent to ensure appropriate minimuntional health and safety matters or other areas where agree-
entitlements. This clarifies that the minimum entitlement toment has been reached about hours worked or the spread of
bereavement leave for each employee to be covered by @ours—will be affected by this clause? Further, how will an
agreement is the award entitlement applicable to eachrea about which we in South Australia have been proud, as
individual employee, again to ensure that there is no bulkingave other State jurisdictions, namely, the common rule
up of the employees. award, be affected? If this Bill passes, how will it affect those

The proposed insertion of the new section on page 30 afteyyo areas?
line 26 expands the protection available to workers under an The Hon, M.H. ARMITAGE: It does not surprise me
agreement on the transfer of a business. Our stated poligyat the member for Hanson might make the observation that
outlined in theFocus on the Workpladeooklet distributed  ere we have the State and Federal legislation being at one,
in January was for the protection to be available to workergecayse in this instance that is the case. We do not resile from
on both individual and collective agreements. However,at hyt it is very important that | make the point to the
during the drafting, the protection in relation to individual parjiament that there are many differences between the two.
agreements was overlooked. That is clearly not our inten{. yoyid contend that, where the legislation at Federal and
The amendment corrects that oversight. State levels in any arena deals with the same subject, for

Amendments carried; clause as amended passed.  example workplace relations, it is not surprising that in some
parts the Federal legislation will be reflected in the State and
vice versal would contend that it would be exactly the same
Clause 42. in Ie%isl;?tio.n Id(te.alindg Wlith, ftohr a;gume_r;'g’s satke, the_ gnvitrr?nt-

i ) ment. If legislation deals with a topic, it is not surprising tha

The Hon. M.H. ARMITAGE: | move: legislation at different levels of government will deal with the
Page 30, lines 30 and 31—Leave out all words in lines 30 and 3%ame issuesl We do not Wa'k away from the fact that |n th|s

[Sitting suspended from 6 to 7.30 p.m.]

a”dd';STer:g subject matter of an award is to be confined to one of"StaNce the legislation actually reflects the two levels of
more allowable matters. government.
(1A) The following are allowable matters— I make the observation in relation to the comments of the
Page 31— member for Hanson about occupational health and safety that

Line 17—Leave out paragraph (t). o ; ;
Line 27—At the end of subsection (3A) insert: | happen to be the Minister responsible for occupational

(irrespective of whether corresponding or related awards unddf€@lth and safety, and | am very aware that there are other
the Commonwealth Act prescribe rates of pay for juniors). !eg|slat|ve ways o_f dealing with this extraordinarily important
The intention of the Bill is to replicate the allowable mattersiSSUe other than in awards. I would not want anyone to think

listed in section 89A(2) of the Commonwealth Workplacethat | did not thir_lk it was a particularly relevant and import-
Relations Act 1996 (except for one matter), despite a numbdnt matter and, indeed, | made a statement to the House only
of intrinsic differences between the State and Federdt couple of months ago before the break about upping the
systems. The amendment will ensure that allowable matte nalties in relation to breaches of those laws. That will be
are not interpreted more widely than they are in the Federﬁf\Ought to fruition in the very near future, and I look forward

jurisdiction. This amendment relates to lines 30 and 31, anff the support of the member for Hanson in that regard. |
the same explanation applies to the amendment to line 1 elieve there are other ways of dealing with the issues, S.UCh
The amendment to line 27 protects the decisions of th s that and the others which the honourable member raised.

Parliament relating to the retention of junior pay rates from! NiS would have no effect on common law as such.
any change at the national level. It will mean that most State  Ms KEY: My understanding is that, under the State
awards must, where appropriate, provide junior rates of payommission, common rule awards usually cover areas that
even if the corresponding or related Federal awards do notvolve a large number of employers. Quite often there are
Amendments carried. small workplaces and there is some commonality in the
Ms KEY: | want to ask the Minister two questions about industry so as to ensure that everyone is covered by an award.
allowable matters. | should note that it is interesting that, orP0 is the Minister saying that, despite the possibility of this
the one hand, we are told that we do not reflect the Federgfovision becoming law, the benefits of common rule awards
system but, in this instance, we are certainly making sure thajyill not be affected at all by the allowable matter clause or,
we are in line with the Federal system—so much for thn fact, any other clause of the Bill?
South Australian way of industrial relations. My other  The Hon. M.H. ARMITAGE: There is no intent to
observation is that the amendment which has just been passeterfere with common rule awards at all. The content of
and which relates to junior rates supports my argument isome of those awards may become limited through the
relation to clause 4, ‘Objects of Act’. | believe that the allowable matters issue, a matter with which we are dealing
Minister is attempting to ensure that, if it is successful, thedut, in this legislation, there is no intent as such, as | indicated
Bill will remove the ability for employers to continue with before.
workplace agreements and to take no notice of junior rates. The Committee divided on the clause as amended:
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AYES (23)
Armitage, M. H. (teller) Brindal, M. K.

Ms KEY: Although | think | know the answer to my
question, for the record will the Minister explain how a

Brokenshire, R. L. Brown, D. C. worker who agrees to work on a public holiday and substi-
Buckby, M. R. Condous, S. G. tutes that day for another day will receive the penalty the
Evans, I. F. Gunn, G. M. worker would have received under the present system or the
Hamilton-Smith, M. L.  Ingerson, G. A. agreement that may be in place at the moment? Can the
Kerin, R. G. Kotz, D. C. Minister explain what the social compensation would be for
Lewis, I. P. Matthew, W. A. someone working on a public holiday when normally they
Maywald, K. McEwen, R.J. would have been compensated for working on a public
Meier, E. J. Oswald, J. K. G. holiday in what we in the industrial relations area call
Penfold, E. M. Scalzi, G. working in unsocial time?
Such, R. B. Venning, I. H. The Hon. M.H. ARMITAGE: | reiterate that this will
Williams, M.R. occur only if the worker or employee agrees to work on the
NOES (19) public holiday. In an instance where a public holiday
Atkinson, M. J. Bedford, F. E. substitution agreement has been made between the employer
Breuer, L. R. Ciccarello, V. and the employee, in such a case there would not be a social
Clarke, R. D. Conlon, P. F. loss to the employee because clearly the employee would
Foley, K. O. Geraghty, R. K. identify that it is to the advantage of him or her or, more
Hanna, K. Hill, J. D. importantly his or her family, to move the public holiday. The
Hurley, A. K. Key, S. W. (teller) classic example could be seen in 1999 where Australia Day
Koutsantonis, T. Rankine, J. M. fell on Tuesday 26 January.
Snelling, J. J. Stevens, L. A number of public holidays fall during the year, particu-
Thompson, M. G. White, P. L. larly in winter, and | note that two of those are Adelaide Cup
Wright, M. J. Day and the Queen’s Birthday holiday. | do not know
PAIR(S) because we have not done any studies, but | contend that a
Hall, J. L. De Laine, M. R. large number of people, in discussion with their employer for
Olsen, J. W. Rann, M. D. whatever reason might say, ‘| would much rather have
. Monday 25 January off to give me a four day break in
Majority of 4 for the Ayes. summer, in school holidays, with my family rather than have
g:ause ZZ amended thus passed. the Queen’s Birthday holiday off.” For argument's sake, let
ause 43.

us say that this worker is not a royalist. He or she might think
The Hon. M.H. ARMITAGE: | move: that the Queen’s Birthday holiday is ghastly, it usually rains,
Page 32, line 31—After ‘as currently in force under the itiS in the middle of winter, the kids are at school, and there
Commonwealth Act’ insert ‘(but a provision prescribing rates of payiS not enough time in three days to go away. That person
for juniors is not to be removed from an award under this paramight think it is a great deal to have the holiday on Monday
graph)’. 25 January.
This amendment protects the decisions of the Parliament on That is only one example, but there may well be others.
the retention of junior pay rates from any move away fromThe question of social loss will be one for the individual
then at the national level. It recognises that, whilst theemployee to assess when he or she makes what | reiterate is
Industrial Relations Commission is charged with ensuringin agreement with their employer to work on that day.
that State awards with the nexus with Federal awards mu¥¥ithout agreement, it will not occur. However, we believe
reflect the provisions of the relevant Federal award, thighat there are benefits for the employee and the employer in
amendment will ensure that the process must not result in tHeroviding that opportunity.
removal of junior rates of pay from a State award. The Ms KEY: Despite what the Minister says, and | can say
rationale for this is as we have said before: according téhat in some areas that might be useful and it is already the
independent studies a 1 per cent increase in junior rates gfactice in some industries, | wonder why paragraph (b) uses
pay will see between a 2 per cent and a 5 per cent decrealiie wording, ‘agrees that the period of work is to be regarded
in youth employment. as ordinary hours of work’. Basically the employee loses a
Amendment carried; clause as amended passed. penalty and works on the day, so | cannot see any benefit. As
Clause 44 d the Minister said, that might suit some industries and some
passed. I . The strategy for having holidays was, first, to
Clause 45. empioyess ay g Y el

. ) ) o observe holy days and, secondly, to compensate people for
Ms KEY: With regard to public holidays, can the Minister working unsociable hours.

explain to the Committee what he thinks the success would |t is my proposition to the Minister that the Government
be in getting agreements in the workplace without what wes buying into the theory of people not having any time to
discussed earlier in the interpretation section Concerninghemseh,es_ All the time available every day is Working time,
improper pressure? Perhaps the Minister could use thether than there being working time, private time and time
example of improper pressure, which he was not able to dfpr rest and recreation. | find this concept totally against the
before, with regard to making people work on public principles that we in the Labor Party stand for, because we
holidays. believe that people should have time to be with their families,
The Hon. M.H. ARMITAGE: The matter will notarise or whomever they choose, and to have recreation, and that
because the whole question of public holiday substitutiompeople should not be on call 24 hours a day, 365 days a year.
agreements is an agreement as in proposed new section We believe that this measure will contribute to the concept
101A(2)(a) where an employee agrees to work on a publiof all time being working time and people being on call. In
holiday. saying that, assuming this legislation becomes law, how will
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a worker who is not a member of a union be able to take up Ms BEDFORD: Will the Minister tell us the relevance of
a grievance with regard to being made to work on a publi¢his clause to the Public Holidays Act?

holiday? Can the Minister take us through the steps of how The Hon. M.H. ARMITAGE: The Public Holidays Act
someone would successfully negotiate that issue, especialfieclares when public holidays will be held. Its relationship

if improper pressure was being used on them to work on thab this is zero: it is unchanged.
The Committee divided on the clause:

day?
The Hon. M.H. ARMITAGE: Before getting to that
question, | will make some observations about the comments

AYES (23)
Armitage, M. H. (teller) Brindal, M. K.

of the member for Hanson. She indicated that the Labor Party ~ Brokenshire, R. L. Brown, D. C.
thinks that people ought to have time for themselves, and so Buckby, M. R. Condous, S. G.
do we. However, we believe that, in the example | gave, it is Evans, I. F. Gunn, G. M.
better for the person as a family member to have the flexibili- Hamilton-Smith, M. L. Ingerson, G. A.
ty to change his or her public holiday observance in a Kerin, R. G. Kotz, D. C.
voluntary fashion, according to what he or she might want for Lewis, I. P. Matthew, W. A.
their family. The example that | gave indicates clearly that, Maywald, K. A. McEwen, R. J.
if a person were to do that, they would have the potential for Meier, E. J. Oswald, J. K. G.
much more time to themselves and a longer break away from  Penfold, E. M. Scalzi, G.
their work. The argument of the member for Hanson, whilst Such, R. B. Venning, I. H.
interesting, is aon sequitur Williams, M. R.

The member for Hanson made a play of emphasising how _ NOES (19)
holidays had their origin in holy days. Whilst | understand in Atkinson, M. J. Bedford, F. E.
our majority Christian society the importance of holy days, Breuer, L. R. Ciccarello, V.
and | would not for one moment suggest that this legislation ~ €larke, R. D. Conlon, P. F.
in any way undermines that, | ask the member for Hansonto ~ Foley, K. O. Geraghty, R. K.
look at for argument’s sake a firm which prepares meattobe ~ Hanna, K. Hill, J. D.
killed in a particular fashion. Every single worker in that Hurley, A. K. Key, S. W. (teller)
factory might follow a completely different religion, and to Koutsantonis, T. Rankine, J. M.
be ‘forced’ by some antiquated observation to have their ~ Snelling, J. J. Stevens, L.
holiday on a holy day which means nothing to them is a bit Thompson, M. G. White, P. L.
silly. They may think it is much better to have their holiday Wright, M. J.
on Buddha's birthday. Who knows what they may choose to PAIR(S) .
do. Hall, J. L. De Laine, M. R.

The fact that there was the historical observance of holy Olsen, J. W. Rann, M. D.
days is a furphy in this context because not everyone will Majority of 4 for the Ayes.
want to observe those holy days. | reiterate that, if they do Clause thus passed.
want to do that, it is a voluntary situation, where the employ- Clauses 46 and 47 passed.
ee agrees to work on a public holiday. If a person working Clause 48.
under an award is required to work on a public holiday, the The Hon. M.H. ARMITAGE: | move:

award will state that those people must be paid penalty rates.
If a person working under an individual workplace agreemenh i, jngicating the extraordinarily consecrative way in
works on a public holiday, that would occur only if part of the \ i this Bill has been developed, this amendment reflects
workplace agreement acknowledged that, and there would bty jce received from the Crown Solicitor. Concern was
an arrangement for that circumstance in the agreement. o, ocseqd about the appropriateness of expiable offences
We are not attempting to undermine conditions. It is ayithin this provision, which deals with hindering or obstruct-
legitimate process. If there is a workplace agreement, it Willng inspectors carrying out their duties under the Act, given
be considered in that agreement. If the worker is on an awargh 5t the expiable offence would be a matter only of judgment
and they are made to work on a public holiday, penalty rategand particularly a judgment of the inspector making an
will apply. | reiterate the comments that | made last night:assessment as to whether someone had indeed hindered or
none of this legislation is compulsory. People can stay impstructed him or her). The Government has accepted the
awards if they want to. advice of the Crown Solicitor and moves for the deletion of
Ms BEDFORD: How can a worker who is required to this expiation provision.
work on a public holiday go through the process of airing his  Amendment carried; clause as amended passed.
concerns? That was the question posed by the member for Clause 49 passed.
Hanson and | would like to know how that person would go  Clause 50.
through the process if he is forced to work on a public  Ms KEY: This clause has caused a number of concerns
holiday when he does not want to. in the trade union movement and amongst a number of young
The Hon. M.H. ARMITAGE: The legislation makes no people (those who have actually had the opportunity to
change to enforcements if someone is working under aonderstand the implications of this Bill) who have contacted
award. If someone is on a workplace agreement, and we hopey office. The concern that has been raised with me is on two
that lots will be, the agreement would cover matters like thislevels, one being the difference between the treatment of a
If they felt perturbed by this matter or felt that they wereregular casual and a permanent casual. It is the view of our
being forced to work and they did not agree to work on aParty that you can actually become a regular and systematic
public holiday, in matters of dispute in relation to workplacecasual before you work somewhere for 12 months, so why
agreements the Employee Ombudsman could be involvedhas the Minister come up with this 12 month figure?

Page 34, line 20—Leave out ‘Expiation fee: $315.
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Under the current legislation these sorts of restrictionsre a tripartite process. It is not as if itis an ACTU congress
exist already, and | note the low level of cases in the unfaigone international, or something like that: it involves a
dismissal jurisdiction that actually go the full length of the considered group of people who look at an international
claim and also the fact that a number of cases are actualfyerspective. There have been criticisms at an international
conciliated. As | guess the Minister would agree, as a fornfevel of the Reith legislation, as we call it, and | would not
of resolution conciliation is always preferable to arbitration,like to see the worst features of the Reith legislation (bearing
but we believe that arbitration needs to be available shoulth mind the Minister says that this is a South Australian
it be necessary. My honour, | suppose, in the trade uniohiberal Party version of industrial relations) associated with
movement has been to represent thousands of employeese State legislation, which for a long time has been a bit of
the unfair dismissal jurisdiction, and it is my belief that quitea circuit breaker and a leader in industrial relations legisla-
often there are some difficulties with casuals. tion. We had a lot of concerns with the Ingerson industrial

I understand that a number of employers may not wantelations legislation but this seems to take the step that much
casuals kept on their books, for one reason or another. But farther, and | wonder at the sense of not taking any notice of
the past, before the legislation changed, we certainly managéuternational standards in this area.

to use the conciliation system or, if not, we just sat down and This brings me to my point, that the cut off of 15 employ-
talked about the issue and resolved itin the wo_rkplace._Whges is of great concern to the Opposition, especially when one
do there need to be changes of this order in the Bill agyoks at South Australia’s work force. The Minister could not
proposed? | would like to get a sense from the Minister ote|l me how many workplaces there were in South Australia
why this was considered to be an important part of thenat would be looked after by 46 (1 think it was) inspectors.
amendments that are before us. Can the Minister tell me, under the definition in this Bill of
The Hon. M.H. ARMITAGE: Similarly to the member :sma| business’ with fewer than 15 employees, how many
for Hanson and the Labor Opposition, we also regard this smployers we are talking about? The Minister cites cases, and
an important part of this legislation. In relation to the period| go not doubt that those cases are legitimate and that people
of 12 months for a casual employee, we acknowledge thafave quite sincerely come to him with suggestions about
there is a degree of judgment in these matters, and someopgustrial relations in their workplace. In some cases | am
has to set a line. Where does one draw the line? We believgre there are some employers who are concerned about
that the opportunity, | suppose, for a person to have th@nfajr dismissal, but | wonder about the number of cases that
expectation of future employment on a regular and systematige Minister has heard of and the number of workplaces and

basis is valid after 12 months. However, we have made @nether there is any statistical justification for the changes
judgment that the 12 month period will be the one that isp, |egis|ation.

required. The justification for this matter—and | forget

exactly what the member for Hanson’s question was, but—, My point is that, on the one hand, casuals are being
Ms Key interjecting: discriminated against. This is in a State where one in four

The Hon. M.H. ARMITAGE: No. there was another people are now casuals, where mainly women workers, who

: . are quite often not covered by any industrial association and
obseryatlon you made. It was an observat|.on rather than \ﬁhoqare quite often the mos); vu?/nerable in the workplace
question. | think | have answered the question. !

o i Conlaignan siaon KT Ve e b b et ol
The Hon. M.H. ARMITAGE: Yes. The observation that ploy P *

. . ut those people out of having industrial rights. Moreover,
is made 1o us frequently—and | think there were a number Oimall businesses of fewer than 15 employees will also be cut

contributions last night and certainly a number of interjec- ut of this area, and it is my understanding that, in fact, the

tions from the Labor Opposition—is that employers have, at__. " . : ; . k
. L : - . ajority of businesses in South Australia are small busines-
worst, a perception of difficulty in employing people if they ses. With the statistics of one in four people being casual

grr]%ltj? dbbee ?ﬁglggg?v\t/gyug;‘ggn%lS,Ttlf)?ezlt Ctlsg;]?]‘alvzl;pggrsceeworkers, who wi I_I this Iegislation be accessib_le to? And, _With
tion that they will be at risk and, at wdrst, they have hr,mlF')espectto the t_hlrd_ parties, why arewe flouting Internatlongl
personal experiences, or their companies have, where unf i?ﬁg;;l),;%?n'sf‘gon contventll(ons n Olt” attack on unfair
dismissal claims have cost them money, time, energy, ¢ ltjust does not make sgnse 0 me.
expertise, anxiety, worry and so on. The upshot of all that, The Hon. M.H. ARMITAGE: |will have to get back to
whether it is perceived or actual in the individual employer’sthe honourable member with respect to the exact number of
case, is that we are continually told that employers will no€mployers in that category. | am very happy to do that. Again,
employ people for that reason. I.|nform the member for Hanson that, in dlrect contradls.tlnc.-
I know of a number of people who have been particularlytion to her emotlpnal claim, the small busme_ss exemption is
enthusiastic about this clause. One person, a major employ&¢Pported by Article 2(5) of the ILO Termination of Employ-
in regional South Australia, said to me (and | have no reasofffeént Convention, which allows exemptions in relation to
to disbelieve this person) that, if this legislation were to beinfair dismissals where .. special problems of a substantial
passed, he would be looking to employ up to 50 extra peopldiature arise in the light of the particular cond|t|o_ns o_f
He is a big employer, as | acknowledge, but in regional Sout§Mployment of the workers concerned [and | emphasise this]
Australia 50 jobs is a major bonus. So, that is the rational@' the size or the nature of the undertaking that employs
behind it. them’. So, for the member for Hanson to say that we are
Ms KEY: | want to make a couple of observations in flouting the ILO is good emotional rhetoric, but it is wrong.
relation to my second question. | find it quite concerning that, Ms KEY: | make the point that, if this legislation were
in the way in which this Bill is structured, we seem to be insuccessful, it would stop casuals with less than one year’s
contempt of International Labour Organisation conventionsservice, even if they be what we call permanent casuals
in particular, termination of employment. As the Minister (which is an oxymoron but which is the case in many
would know, International Labour Organisation conventionsnstances), people who work on a regular and systematic basis
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for less than 12 months, from even getting into conciliation Interms of unfair dismissal, a simple fact is this Minister:
on their particular grievance. in 1998 and 1997, the highest award for an unfair dismissal
We also find with this legislation that the dispute resolu-in one year was $19 000; the other was $16 000. The average
tion procedure will not come under ‘allowable matters’, award handed down by the State Industrial Commission for
unless someone has a grievance that is connected withnfair dismissal for between those two calendar years was
another jurisdiction, for example, an equal opportunitybetween $3 000 and $5 000. In terms of the Industrial
problem. In my experience as a union advocate, that is quit€ommission’s determination on unfair dismissals and
often connected with employment practices and unfaiawarding damages, we rank with Kenya. How do | know
dismissal, and the statistics will bear out that there is ahat? Because | had a look at a study made by Professor
connection here. Further, the legislation makes it clear thabeorge Hagglund of the University of Wisconsin. He was a
in South Australia you will not even be able to access theisiting professor at the University of South Australia, who
Industrial Commission to state your case. How does thenade a comparison between the reinstatement provisions of
Minister see this as being fair and equitable? If a casugbouth Australia, Canada, the United States, Trinidad &
worker who had been unfairly dismissed or harshly dismisse@obago, Jamaica and Kenya. His conclusion showed that
came to him—and this is what the legislation now provides—South Australia ranked, in terms of the number of reinstate-
what would the Minister advise them to do about it? ments made and the awards made of damages, with Kenya—a
The Hon. M.H. ARMITAGE: As | said before, it is one-Party state where the bosses have it all their own way.
always a case of striking a balance in these matters. Thiamaica was more generous in terms of reinstatement
employers would indicate to me, as they may have indicategrovision orders made by its court. We were about the same
to the member for Hanson, that they believe they have rightas Canada but lower than the United States.
in this matter, as well. Their contention is very strongly that  In 1998, not one person was reinstated under the South
their rights have been disregarded in this arena and that Australian legislation. In 1997, there were four cases of
why they are reticent to employ people. That is what | anreinstatement. Where is this army of employers in this State
being told. At the end of the day, there is a balance in thisaying that reinstatement provisions in South Australia are so
matter. As | indicated last night, the experiences that havhorrific that they cannot employ people? The legislation
been relayed to me by former union officials regarding theitoday is equivalent to the South Australian State legislation
procedures for unfair dismissal claims made my hair stand owe have had since 1972. Every State has had this at least
end. since the late 1980s. South Australia followed New South
Members interjecting: Wales. Victoria came later in the early 1980s, when John
The Hon. M.H. ARMITAGE: |do notneedtotellyou, Cain was elected. Employees under Federal awards had no
because you people probably discuss this with your masterghts whatsoever until comparatively recently. Minister, |
on South Terrace all the time. At the end of the day, there ardealt in the Federal award area extensively, and | dealt with
numerous examples where former union officials haveeompanies such as Elders GM and Bennetts Farmers—those
indicated their opportunity to shore up their power base byational companies—all supposed to be very paternalistic
stretching the unfair dismissal legislation opportunities intostock agents. When they sacked someone, irrespective of their
some financial recompense for the people they are represegkars of service they had with the company, they did not have
ing. Those are the facts | am told. As | said before, | hope tha legal right for an unfair dismissal. When their rights are
member for Hanson will acknowledge that it is a matter ofinfringed on, employers in this State had the right to go to
striking balance between rights. Rights is not a one-sidesdarious courts to seek the enforcement of their rights.
affair. If we had made it 18 months, we would have been A worker has only their labour to sell. What you are doing
criticised by you for having too long a period. If we made itin this legislation is saying to a significant number of
six months, the employers would have said that is too shoremployees, ‘Even though the only asset you have to sell is
and so on. We have made a judgment for 12 months and weur labour, no matter how harshly we as an employer treat
will be judged on that accordingly. you, you will have no legal recourse.” As the member for
Mr CLARKE: When | was a union official | used to say Hanson said, one in four South Australians now work as a
in negotiations with employers, ‘God save me from accounteasual. They may have not just one job but, to try to feed a
ants,’ because they were utterly useless in solving industridamily, they might balance two or three casual jobs. You are
relations disputes. They were utterly useless; in fact, thegaying to those people who work for less than 12 months for
protracted them. They had the vision of a Toc H lamp. Inan employer with fewer than 15 employees that they have no
industrial relations policy making in this State, God save udegal recourse for unfair dismissal. You could have any young
from medical practitioners who no bugger all about industrialwvoman working for one of those employers being sexually
relations. This industrial relations legislation is predicated orharassed and they would have no recourse, except the Sex
the most narrow, venal position that one can imagine. WheBiscrimination Act. If you want justice and go to the anti-
Graham Ingerson was the Minister for Industrial Affairs, | discrimination board, you have to wait for two or three years
pointed to his then industrial policy director, Peter Andersonto get a determination, as it works its tortuous way through.
and said, ‘This is yours. Every case you ever lost in thdf you are the young woman being harassed and you volun-
Industrial Commission as the Executive Director of the Retaitarily resign, you wait how many weeks before you get the
Traders Association you have now tried to import into ourunemployment benefits, and you have to pay your rent and
State legislation, and that is exactly what is happening heréeed yourself in the meantime, because you voluntarily
today as well. Peter Anderson was also the brains trust behimdsigned.
Peter Reith and the attack on the Maritime Union last year Those who work for an employer who employs fewer than
which exploded in Reith’s face so spectacularly. | would15 people, or who have been engaged for less than 12 months
suggest, Minister, that you watch very carefully your adviser®r are not casual employees who work on a regular and
in this matter, because they are as bright on industriadystematic basis extending over a period of at least 12
relations policy matters as a Toc H lamp. months—and there is an increasing number of people in our
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society in the work force who fit that description, for reasonamajor retail stores—a whole range of significant employers—
that are obvious to us all—have no legal recourse whatsoeveo not support this legislation. They will put up their hand
regarding an unscrupulous employer. A dog has greater rightsd write a fax so you can read it out in Parliament as a show
under the Animal Welfare Protection Act than this Minister of solidarity. But let this House and every member who votes
grants casual employees with less than 12 months service far your proposal understand this: your vote only supports the
who have worked for an employer with fewer than 15lowest common denominator of employer—the shysters, the
employees. A dog has more rights under the Animal Proteazrooks, the exploiters of human beings. That is whom you are
tion Act than he will grant such an employee, and this is aprotecting. If ever | thought you were supposed to be a small
the end of the twentieth century. ‘I" liberal—
The Minister has a department that has a mindset of its The Hon. M.H. Armitage interjecting:
treatment of the employees that goes back to the last century, Mr CLARKE: You describe yourself as a small ‘I
and he calls himself a small ‘' liberal progressive in this liberal, Minister. Well, God help us. If that is the philosophi-
Government. The Minister is an absolute disgrace in that heal division in the Liberal Party between Attila the Hun and
can leave so many people totally unprotected from whatevegenghis Khan, | do not know which one | want. Certainly not
employer exploitation they want to get involved in. either of you as a protector of the weak and the vulnerable.
I know that the Minister will say that | am far-fetched, that That is what you are doing: you are screwing the weak and
this is painting a very colourful picture to suit an argument.the vulnerable. Those who are unionised and organised will
Well, the Minister would live in cloud cuckoo land if he getthrough your legislation, through solidarity and on the job
believed that to be the case because, if he had been a uniefiort, but you will screw the 70 odd per cent of people in the
official, as the member for Hanson and | have been, he woulgrivate sector who are not unionised, who work in small
know that we are like police officers: we know that 95 perworkplaces, who look to the Government through the
cent of the employers are reasonable as 95 per cent of thedustrial Commission for a fair go. You will screw the very
population are law abiding citizens. There are 5 per cent whpeople you say you want to protect.
are absolute mongrels and you have to watch them all the Once again, this so-called small ‘I' liberal from North
time, such as in the general population. However, thifAdelaide wants to put our industrial relations laws with
Minister and this Government are opening the flood gates toespect to unfair dismissals on a par with those of Kenya, a
that 5 per cent of the employer population to do as they willone Party state, where Jamaica is actually more progressive
For employees who complain that they have beerthan South Australia, and where Trinidad and Tobago has a
underpaid their wages, that they have been rorted on thelretter reputation than has South Australia. That is the extent
shift work or that they have not been given their properof this small ‘I’ liberal protector of the shysters, the crooks
rostered days off, or who complain about occupational healthnd the white shoe brigade of the employer class who want
and safety, this Minister and this Government have guttetb deal with young people and people who are too vulnerable
workplace inspections. You only have to look at the numbeand too weak to be able to look after themselves.
of improvement notices or prosecution notices against The Hon. M.H. ARMITAGE: | did not hear a question
defaulting employers or see the escalating increase in injuries that, but nevertheless | would like to address some of the
at the workplace to realise that this Government has given upbservations. The report to which the member for Ross Smith
on workplace safety. referred, by Professor George Hagglund, | believe, does not
Any employee who has less than 12 months service diake into account the time and energy of the employer in
who works for an employer with fewer than 15 employeesbeing involved in these cases, and | will particularly make
and who complains can be given the shove at the flick of anention of that in a minute. Most importantly, it does not
finger without legal recourse. Just to add insult to injury, evertake into account the number of unfair dismissal claims that
if you had a common law claim, a civil claim, against the are settled, and they are settled because the employers are
employer, this Government plus their mates in Canberra haverrified by the consequences of not settling. That is the
cut legal aid so much that they cannot get legal aid to take absolute building block for the perception that unfair
civil action in the first place. There is no legal recoursedismissals will cause employers grief in the long term, and
whatsoever for this group of workers: there is no recourse fathat is the building block for employers saying, ‘I will not
the weakest and most vulnerable in our society. But altake on another employee’.
members in the Liberal Party and the three Independents, so- The member for Ross Smith says that four people were
called, will vote for the Government’s proposition. By all reinstated. Well, he does not identify how many were not
means do it. You will add strength to our arm at the nexcompensated, and he certainly does not identify the number
election. But | suspect that the Minister will not get his votewho were settled. Between July 1998 and April 1999, 871
upstairs. unfair dismissal applications were lodged under the State
I do not even know why he wants to do this. His mates orlegislation and, in the same period in the previous year, 806
Greenhill Road at the Employers Chamber will put up theirunfair dismissal applications were lodged. In other words, a
hand for this. Rob Gerard, the Party Treasurer, will put up hi$5 number quantum increase which, | guess, would be of the
hand for this, but he knows it is a nonsense. The members ofder of, perhaps, 8 per cent. Between July 1998 and April
the Employers Chamber talk behind your back, and peopl&999 inclusive South Australian employees lodged 201 unfair
I have dealt with for years tell us what a bunch of mugs youismissal applications in the Federal jurisdiction. That means
are, but they will put up their hands because they are expectéldat in that period of time nearly 1 100 unfair dismissal
to. They then get on with their life and deal in the real worldapplications were lodged, and | am absolutely sure that every
with union officials. one of those employers told their friends, who told their
Those whom the Minister is protecting are the shystersfriends, who told their friends about the experience.
the white shoe brigade, the absolute crud of the employer Hence, employers tell me hand over fist that they will be
class who just simply want to exploit people. Your reasonableludded if they take on another employee and that employee,
employers, such as Mitsubishi, General Motors-Holden'’s, théor whatever reason, does not produce to the common good
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of the company. Those are the actual numbers but | wouldermanent or contractors. Small business states, unequivocally and

like to identify that these amendments in this particular arengnquestionably, that an impediment to their decision to employ is the

rrent unfair dismissal regulations. | believe, therefore, that an
are not supported only by the employers that the member fcﬁnudication of total irrationality is anybody saying that there is no

Ross Smith identified. Indeed, the number of people Wh@oof that the current unfair dismissal legislation is an impediment

have written to me, | think, would be appalled to be regarded employment when those who employ believe it is.

as shysters and the white shoe brigade. | acknowledge that what | have said will not be accepted by
Mr Clarke: Name them. _ the member for Ross Smith. | did not expect it to be. The
The Hon. M.H. ARMITAGE: 1will;1am aboutto. The  memper for Ross Smith and | have been fighting each other

Chairman of the partners of KPMG, Mr Graham Walters,qn, ths type of scenario for more than 10 years. | understand

with regard to the unfair dismissal provision, said: that. But | can only go on the evidence presented to me by

We recognise that this is a difficult area to get right. It is people who are the key generators of employment. | must say

fundamental to the processes to be fair and equitable and we agrgest the member for Ross Smith, | think, is still a constituent
that it is necessary to limit the extent of frivolous claims against ’ !

employers and consider that a filing fee for lodgement of claims ha8f Mine. Certainly he lived in North Adelaide for a number

merit. of years not long ago.
The Director of Piccadilly Springs Natural Water, Mr Jim ~ Mr Clarke: Very poor representation there was, too.
Hurst, a small manufacturer, said: The Hon. M.H. ARMITAGE: Itwas fantastic, actually.

We welcome the amendments to the Act as we feel that th«'avlay | say that—

current system is a disincentive in the hiring of permanent employ- Mr Clarke: Very poor. )

ees. We feel there currently exists in the workplace a culture that  The Hon. M.H. ARMITAGE: Yes, indeed, but then
encourages every dismissed employee automatically to claiggain most of the people in North Adelaide would disagree
wrongful dismissal, with many frivolous claims often paid just to with the honourable member which is what keeps me there

avoid the time and costs associated with fighting a claim. A . .
. ) ) __whichis great. The member for Ross Smith regularly enjoys
In his letter, Mr R.L. Richards, a lawyer with Lempriere uffee in O’Connell Street in a number of—

Abbott McLeod, said: The Hon. M.K. Brindal interjecting:

There was urgent need for changes and your proposals are to be The Hon. M.H. ARMITAGE: Asthe member for Unley
commended. Of course this, in a broader sense, is in favour of t ys, a number of restaurants—

workplace because we as employers will be encouraged to get in . Lo
the marketplace. To date the unfair dismissal laws have been a very Members interjecting:
real disincentive to us taking on new employees. The ACTING CHAIRMAN (Mr Lewis): Order!

| have a letter dated today’s date from Elizabeth Connolly The Hon. M.H. ARMITAGE: And these, | should add,
from Connolly and Co., barristers and solicitors. Twoare the very same restaurants where most regularly the very
paragraphs of her letter state: people the member for Ross Smith delights in sledging on a

I am often informed by business owners that, in the presen'EeQUIar basis are also havmg Coffeg. Butin that area—
climate, they prefer to hire casual employees as this minimises the An honourable member interjecting:
risk of being drawn into expensive litigation if they select an  The Hon. M.H. ARMITAGE: | beg your pardon?
inappropriate employee and then terminate the contract because the Ms Hurlev interiecting:
employee has not ‘measured up’. Small business owners have a Y ] 9. .
much greater need to have harmonious workplace relations given the The Hon. M.H. ARMITAGE:  After some of the
often very small number of persons working in close proximity.contributions I think that | have actually been quite con-
Many small business proprietors perceive that productivity willstrained. | heard the member for Ross Smith say not to

suffer if they do not have more of a right to terminate staff contract ; ; ;
where an employee is disruptive or simply not productive. Sencourage me, otherwise | will keep going. However, my

Many find that even when they are forced to summarily terminatd?0int is that | have been sitting in those same restaurants
an employee for extreme breaches they will be drawn into protractedrinking the same caffelatte as the member for Ross Smith,
and costly litigious processes with no guarantee that they will emergand since this legislation—
unscathed, even though they may have acted lawfully in dismissing pr Clarke: | don't drink out of your glass
the employee. Any forced or unplanned absence from their business . ! )
is doubly costly for a small business proprietor whose presence is 1 he Hon. M.H. ARMITAGE: ~—the same type of
essential for the management and continuation of the business. | hagaffelatte—has become a feature in the public domain | have
too often seen such people settle unfair dismissal claims when thdyeen overwhelmed by the number of employers who have
have a very good chance of defending the claim successfully, Sim%ﬁhade the point to me, ‘l want to go out and employ someone
because of the likely cost to them of being drawn into the proceed- : T c o
ings. They are well aware that in the current climate they must pa: Ise ancj | will not do it if you do not get that legislation
for a large bill merely to defend such claims and the prospect of &hrough.” To me it is crystal clear. As | say, | acknowledge
hearing going on for two or more days is such a daunting one thathat the member for Ross Smith will not agree with me, but
t_heky Qﬂenl pay out the former employee rather than take the uncertajthink he is flying in the face of what | perceive to be the
MISKS INVOIVed. ) ) reality from the employers who, after all, are the people who
| make the point, as | did before, that every one of thosgyrite the cheques for the employees who then become the
employers does not say, ‘Well, that is the end of it” Theyunion members of whom the member for Ross Smith is so
then spend the next five years telling their colleagues thenamoured.

appalling experience that they have had. I quote also aletter My CLARKE: You can always tell a medical practition-

| received from Mr Peter Sickmann, the Federal President Qgr_bu[ you cannot tell them anything! Unfor[una[e|y, that

the Australian Small Business Association. This letter ishas been my experience with the Minister. In my 5% years

dated today also. The letter states: in this place | have seen some dog’s vomit dressed up as an
Small business proprietors are employers. | understand they asrgument but this is the first time | have seen the dog return

the largest employer group in the State. They are certainly the groug, it. The fact is that the employers to whom the Minister has

most likely to provide employment for the unemployed. Small : . . . .
business proprietors still have the right to decide whether they will €f€€d are listening to the rhetoric of the Minister and this

employ or not. Small business proprietors will have the limited rightGovernment and in their own myopic and stupid way they are
to decide what the status of their employees will be, casualsaying that, because of unfair dismissal laws, they do not hire
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people. The factis that, if businesses are booming, if productmight say, ‘I know | got a raw deal from that employer but

or services are being bought or sold, they will hire staffl can pick up a job tomorrow with a new employer and there
irrespective of the unfair dismissal laws. New South Waless no point in my pursuing an unfair dismissal claim because
and Queensland relative to South Australia are boomingalready have a job and | do not want to wait six months for
because of the Sydney Olympics and the like and unemploya decision to come down one way or another. How will | get
ment is much lower in those States than in South Australigime off from my new employer to appear in court and

Unfair dismissal laws apply in New South Wales andrepresent myselfin an unfair dismissal claim? So | will take
Queensland and in New South Wales they do not excludéhe new job.” Of course, when there are high levels of
small businesses of less than 15 employees. unemployment there is less likelihood of finding alternative

Why are those small businesses hiring people? It iemployment and people pursue unfair dismissal claims and
because their cash registers are ringing. It has nothing to dbere is nothing wrong with that. We are talking about a
with the state of the unfair dismissal laws but it has to do withproperty right.
the number of customers they have and how much of the old We have a Liberal Minister talking about taking away
green folding staff is going into the hip pocket. That is whatproperty rights of people and that is extraordinary because,
determines whether or not an employer is going to hire staffif it is good enough to take away the property rights of a
The Minister referred to a reference from KPMG and, if | worker in terms of an unfair dismissal claim, why should not
picked up the quote correctly, it talked about frivolous claimsthe argument be put that an employer’s property rights can
The Minister is seeking to cut out all claims for people whoalso be seriously eroded? We could take away the rights of
are casual with less than 12 months’ service or who aran employer to sue under public liability, for negligence or
working for a small business employer with fewer thanbreach of contract. They are property rights. We could make
15 employees. They are not frivolous claims. The Ministetit unlawful for any business that has entered into a contract
cannot avoid the simple fact that, despite the justice of amith the supplier of goods or services for less than 12 months
unfair dismissal claim, no matter how badly an employer mayvho employs fewer than 15 people to have any right to sue
have treated an employee, his laws exclude those peoplefior breach of contract.
that category from any legal redress. Let us see the Minister's mates in the Chamber of

The Minister referred to my estimate of costs and theCommerce react to that. The study by Professor Hagglund
survey in 1997-98 indicating that the costs awarded wershows that in the four-year period in South Australia total
between $3 000 and $5 000, saying that the estimate did ndbcumented awards amounted to $431 000. That relates to
take into account the time and energy of the employer andrbitrated decisions—$431 000 during a four-year period in
presumably, the employer’s legal costs. South Australia. Amortised over four years, how many

The Hon. M.H. Armitage interjecting: employers were involved? This is nonsense.

Mr CLARKE: The employee has a few costs as well The Minister knows as well as | do that the anecdotal
because, as the Minister is only too keen on telling membersvidence from employers that he claims is so overwhelming
on this side of the Committee, about 75 per cent of the worlin support of this legislation is patently false. For the
force are not in unions, particularly people engaged in smalPresident of the Small Business Association to say what he
business in the private sector. Those people have no recourdigl in the quote that the Minister read out is a bit rich, given
to a paid trade union official or union solicitor to representthat it comes from an association that is forever lobbying the
their interests. If they do not represent themselves—and theabor Party and so on for assistance to look after its interests
majority do not—they have to get a lawyer or a registeredagainst large companies trying to screw its members over
agent. The Minister might be surprised that many lawyers iinconscionable conduct. That association wanted the Trade
this town are just like medical practitioners—they do not treaPractices Act amended, which it finally was by the Liberal
people for free. They cost between $120 and $150 an hour Government, but we promised it when we were in govern-
people can get a cheap lawyer. There is this financiainent federally before the 1996 election.
disincentive straightaway for any worker, yet this is a cost- | find it a bit rich for Peter Siekmann from the Small
free jurisdiction because, even if a worker wins the cas®usiness Association to come to the Labor Party asking for
against an employer for being harsh and oppressive in theprotection under the law from Westfield and other big
treatment of the employee, they cannot get legal costBusiness over unconscionable conduct. Yet his association
awarded against the employer. has the hide to say to the Minister and to us as members of

There is an enormous incentive already under existingParliament that some 15 year old casual delicatessen worker
laws for the worker not to pursue frivolous claims or towho is sexually harassed by a boss who has fewer than
engage in lengthy litigation because, if they are hiring al5 employees and who has worked for that company for less
lawyer or registered agent themselves, the clock is ticking anthan 12 months has no lawful rights for unfair dismissal. She
they are paying. The total payout under the unfair dismissatannot resign because she cannot collect the dole for a certain
laws (I do not have Professor Hagglund's study before mejumber of weeks or months because it is a voluntary
but, if | remember correctly, was well less than $1 million in resignation. She can by all means go to the sex discrimination
one of those two years that | quoted. Out of all the employerboard and wait three years on average, if she is lucky, to get
in this State and just under the Clerks SA Award—the majoa determination. The Small Business Association comes to
common rule award for clerks in South Australia—there araus seeking protection from big business against unconscion-
about 20 000 employers under that award so there are ma@ayple conduct. It is rank hypocrisy and, as | said, | have seen
more thousands of employers in the State. If you average thhaetter dogs’ vomit than that argument.
cost against all of the employers, of less than $1 million being The Hon. M.K. BRINDAL: | have been following this
paid out by the commission or by settlement, it is a pittancedebate with much interest and will contribute but briefly and

The Minister may be surprised to learn that at times ofin this form. When | became Minister for Employment, the
high levels of unemployment people who are dismissed makeremier asked me to go around South Australia to listen to
unfair dismissal claims because, in more buoyant times, thethe people on what they thought about employment and, more
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importantly, what solutions they could arrive at. Many best intentions. | want to be confident that he understands
members of this Chamber joined me at various forums. Everwhat his intentions are.
member of this place has the results of those job workshops The Minister would no doubt be aware that, during the
and so on their discs can check this: at every single forum theontract of employment, there are duties owed by the
matter of unfair dismissal was raised at least once and ofteemployee to the employer that go to the relationship and
multiple times. beyond the mere terms of the contract. | refer to the duty of
I am not as well equipped as the Minister or the membepbedience, the duty of good faith and the duty of fidelity
for Ross Smith to argue whether this is perception or realityvhich applies within the contract of employment and often
but I can inform the Committee that small business believeafter the contract of employment ends. Can the Minister
it is the major impediment to employment in this State. Theexplain what sort of reciprocal obligations of good faith are
member for Ross Smith might disagree, but that is thewed by the employer at common law to the employee?
message that came across clearly—that small business The Hon. M.H. ARMITAGE: My answer is as for the
believes it is a major impediment to employment. previous observation. We are not changing anything.
Indeed—and | point out for the member for Ross Smith’s  Mr Conlon: What are they?
benefit that this was not in the leafy suburbs of Burnside but The Hon. M.H. ARMITAGE: They are unchanged.
at Elizabeth—one of the most moving ways of describing it Mr CONLON: | asked those questions because | know
came from an unemployed person in that area who said th#te answer. The answer is that there are none. There is no
we in government build fences to protect the work force, theluty of good faith in the contract of employment owed to an
people who are employed, but that what we do not realise ismployee. There are duties of good faith and fidelity under
that the higher we build those fences, the better the peoptais archaic piece of legislation. Aspects of the contract of
inside are employed, but that creates a barrier to keep thogenployment arise from the law of villeinry when masters had
outside from coming in. | remember that image because dwnership of their servants. There has been no progression
believe it is right. in that. As a result, under the contract of employment into
Before this Bill was introduced, | asked the Minister which the Minister would thrust workers, which is back to a
whether it looked at two matters. Does it look at the mattetime when masters had ownership of servants, strict duties of
of taking account of inexperienced people being able to traimgood faith, fidelity, loyalty and obedience are owed to a
and the employer not having to bear 100 per cent of the wagmaster. No reciprocal duty of good faith is owed to an
costs while they are training? Some people describe that @&nployee. Therefore, when employees do their work for their
a youth wage but | would like to see it restyled as a trainingnaster, not only must they do it according to the contract of
wage. Secondly, does the Bill look at the matter of unfairemployment but, where they take industrial action such as
dismissal? | had long conversations with the Minister. | dowork to rule, that is a breach of the fidelity and good faith.
not know that any legislation is perfect but | am absolutelyThey are not acting with the loyalty they owe to their
convinced that this legislation has not been introduced bgmployer.
Attila the Hun. It has been introduced by someone who is But when it comes to the right to terminate a worker at
genuinely seeking, in this totally imperfect world, to createcommon law, the employer’s only duty is to give the lawful
a better climate for all South Australians to have a go aperiod of notice under the contract. There is no duty of
getting a job. | commend the Minister for this legislation andloyalty, no reciprocal duty of good faith and no need at all to
I commend him for taking— have a reason to terminate his loyal employee. As we have
Mr Clarke: You have always been a toady. heard from the Minister of Local Government, just so that we
The Hon. M.K. BRINDAL: |am trying to add construc- know how honourable his lordship’s—sorry, the Minister's—
tively to this debate. | wish the member for Ross Smith thententions are, is that precisely the situation he would like the
same good fortune. workers to be in, where they can be terminated with no duty
Mr Clarke interjecting: of loyalty, no fidelity and no requirement to act in good faith
The Hon. M.K. BRINDAL: No, | believe that the fromthe employer? Is that the fair situation that this Minister
Minister is acting honourably. | believe that he is taking ais attempting to create with his legislation?
difficult step because it will not be universally popular, but  The Hon. M.H. ARMITAGE: It took the member for
is it a step that is needed to provide leadership for this Stateé2lder three observations to get personal: | thought it might
As Minister for Employment, | stand up and give an unquali-have been earlier than that. The member for Elder makes a
fied ‘Yes’ to the Minister. large claim—Iegitimately—and | wonder if this was part of
Mr CONLON: Forthose people who are excluded from his thesis. | cannot remember exactly. | did get it out of the
the statutory remedy and who do not have quite as manyniversity library and look at it, but it was some time ago.
work mates as some other employees do, what common lafhe honourable member legitimately makes a number of
protection of their employment do they enjoy? How doesclaims about employees’ rights, and that is a very important
their contract of employment in the common law operate tgoint. In concluding his letter to me under today’s date, Mr

give them some protection? Peter Siekmann (Federal President of the Australian Small
The Hon. M.H. Armitage: They have the same rights that Business Association) said that, as far as this matter is
they have at present. concerned, if you want employees’ rights you first have to be
Mr CONLON: We know what they are. an employee.
The Hon. M.H. Armitage: We are not changing them. As we have heard, the Minister for Local Government

Mr CONLON: No, the Government is changing some- identified that in jobs fora everywhere around South Australia
thing: it is taking away a statutory right that overcomes ahis was the matter that was raised as a major impediment.
complete absence in the common law. | have no doubt th&arlier tonight | cited example after example of where
the Minister has brought himself up to date with all thesebusiness people have identified it as a direct impediment to
things because | know, as the Minister for Local Governmentheir employing people and to their clients, if they were
said, that he is an honourable man who is doing this with thé&awyers, employing people, and so on. | acknowledge that the
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last thing | expected, as the member for Unley said, was thdbr an unfair dismissal claim, ‘We are trying to dissuade you
this legislation would be universally applauded by member$érom doing it by putting up $100 up front.” Many workers
opposite. But at the end of the day, we as a Governmentho do not have the financial means could simply be
believe that this is an important way of breaking the nexuslismissed—with more than one year’s service, for example,
between the perception of employers and employmenwith barely any accumulated annual leave or long service
opportunities. leave or anything of that nature. They would suddenly have
The Committee divided on the clause:

AYES (22)
Armitage, M. H. (teller) Brindal, M. K.

to find up front $100 from their fortnight’s pay or their
week’s pay (which they may only be entitled to when they are
terminated—their termination pay) to file for an unfair

Brokenshire, R. L. Brown, D. C. dismissal or they would have to go and see their family and
Buckby, M. R. Condous, S. G. friends.
Evans, I. F. Gunn, G. M. | do not believe that the imposition of a filing fee should
Hamilton-Smith, M. L. Ingerson, G. A. be used to try to dissuade people from accessing their rights.
Kerin, R. G. Kotz, D. C. I know that the Minister will argue, as did the former
Lewis, I. P. Matthew, W. A. Minister, ‘What is wrong with a $50 fee? It is only a pittance.
Maywald, K. A. Meier, E. J. If they do not have $50 in their own pocket they can go and
Oswald, J. K. G. Penfold, E. M. see their mother, father, brother or sister or their mates, or
Scalzi, G. Such, R. B. whatever, for that money and they can file for it.” That is the
Venning, I. H. Williams, M. R. same argument that this Minister will use with respect to a
NOES (20) $100 fee, and a Liberal successor to him in a couple of years
Atkinson, M. J. Bedford, F. E. time will say that they can do the same for a $200 fee, or a
Breuer, L. R. Ciccarello, V. $500 fee. That is just not appropriate in this jurisdiction.
Clarke, R. D. Conlon, P. F. Again, it shows a massive misunderstanding of industrial
Foley, K. O. Geraghty, R. K. relations by a Liberal Government and, for those reasons, |
Hanna, K. Hill, J. D. oppose this clause.
Hurley, A. K. Key, S. W. (teller) The Hon. M.H. ARMITAGE: | particularly thank the
Koutsantonis, T. McEwen, R. J. member for Ross Smith for acknowledging that my successor
Rankine, J. M. Snelling, J. J. in a couple of years will be a Liberal Minister: it is terrific of
Stevens, L. Thompson, M. G. him to do so. | draw the member for Ross Smith’s attention
White, P. L. Wright, M. J. to clause 51(5), which provides a number of opportunities for
PAIR(S) remission or fee reduction, or whatever—which, of course,
Hall, J. L. De Laine, M. R. the member for Ross Smith did not acknowledge, which |
Olsen, J. W. Rann, M. D. understand. But there are ways in which this fee can be
Majority of 2 for the Ayes remitted or reduced if itis beyond the applicant’s means. The
: only other thing | can say is that | thank the member for Ross
Clause thus passed. Smith for his support for the filing fee being in the legisla-
Clause 51. tion.

Mr CLARKE: | oppose this clause. The one redeeming Mr KOUTSANTONIS: Can the Minister inform the
feature of this legislation is that at least the filing fee is in theHouse exactly how much it costs to process an application for
Bill, whereas in the principal Act at the moment the filing feean unfair dismissal—the cost per client? | imagine that it
is set by regulation. The current filing fee is $50—if | am would not change per employee. Can the Minister give us an
correct on that point—which can be amended by regulatiorexact cost to process the application, from the notification to
Whilst it can be disallowed by either House of Parliament, aghe hearing?
we know, even if they disallow something in the Upper The Hon. M.H. ARMITAGE: | am happy to try to
House, Executive Government, particularly under the Liberaprovide that detail on an average case, | suppose. But, at the
Party, simply reinstates it the next day. So, the one virtue oénd of the day, the filing fee has nothing to do with the costs
the Government’s clause that we have before us in this Bilhf the—
is that it sets the monetary amount for the filing fee in the Mr Koutsantonis interjecting:
legislation so that, if it were to be increased in the future, it  The Hon. M.H. ARMITAGE: No, we acknowledge that
would have to go through both Houses of Parliament. Thait is to stop frivolous and vexatious claims. That is what it is
is its only redeeming feature. But it is double the existingabout. There is no suggestion that it is there to cover the
filing fee and, in terms of access to justice, it is wrong that arcosts: it has absolutely nothing to do with cost recovery.
employee should have to put up $100 as a deposit, so to Mr CLARKE: | simply make the point to the Minister
speak, on filing for what are their rights in terms of protectingthat, in terms of subclause (5), that the Registrar may remit
their property rights, namely, their right to sell their labour or reduce the fee if satisfied that it is beyond the applicant’s
where they think they have been unfairly treated. means, quite frankly that is giving a very broad discretion to

We can see where this is leading. Two years ago, there Registrar, depending on the Registrar’s predilection on
was no filing fee. Then it became $50. Now the Governmenthe day—whether he or she wakes up in a good mood, or
proposes a $100 filing fee. In a year's time, if this legislationwhatever. The Government is saying to this person to make
gets through, or the year after, it will be seeking a filing feea judgment as to whether a person who has been paid out a
of $200, then $400 and so on. Not only does the Governmerfiortnight’s pay in advance and who has four children in
want to restrict the access to unfair dismissal applications byented accommodation, is a sole income earner, etc., cannot
workers who have less than 12 months’ service working foafford the $100, but another person, perhaps with three
an employer with fewer than 15 employees and the like, itichildren, can, for example, to try to strike a balance. | think
now saying to that class of worker who does qualify to filethat it is a nonsense.
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The Government does not want anyone to apply for unfaiwage system. This is a system of accessing workers with
dismissal; that is the truth of the matter. That is the fundadisabilities to different jobs so that they would also have
mental principle. The Government cannot get it all in one goaccess to outside employment. They would also be paid in
so it is doing it in stages, and this is just part of the stage. laccordance with their productivity and efficiency on the job.
is a nonsense. The Government will win on the floor on thid understand what the Minister is saying. How would this
occasion in this Chamber. Hopefully, upstairs they will knockclause affect those workers? What is the relationship,
it back. Unfortunately, they did not knock it back last time particularly when the supported wage was based on awards
around on this aspect of the legislation but, with a bit of luck rather than agreements or individual contracts? Given that
they will knock it back on this one. The truth of the matter isyou need a licence to be covered under section 112 of the
that the Government does not want anyone to have any righ#sct, how would this worker have access to some sort of
whatsoever with respect to pursuing an unfair dismissal claimemedy if he or she felt that they were being discriminated
and it is just trying to do it by stages; that is all. against in negotiating, for example, a workplace agreement?

The Hon. M.H. ARMITAGE: | think the fact that the The Hon. M.H. ARMITAGE: |am informed that there
member for Ross Smith has identified that indicates that his no change. If one looks at the Act, one sees that there is
does not understand our aims. If, indeed, that is what we wasstill the award provision. The award does not become clear
to do, we could have moved that in the legislation. We hadn the amendments, but the award is still present in the Act
every opportunity to do that and we chose not to do so. Wé we pass this amendment which, as | indicated before, is
have reacted to the countless claims from the employersonsequential. The remedies are the same, as well as the
many of whom have responded to me (and whom | havadditional penalties for such things as coercion, harassment
identified and whose letters | have read in Parliament) andnd so on.
have said that this is a major disincentive to them taking on Ms KEY: The supported wage system is an award system,

another employee.

The Committee divided on the clause:
AYES (23)

as | explained. It contains provisions for workers with a
disability. How does that fit in with allowable matters, should
the allowable matters part of this Bill be successful?

Armitage, M. H. (teller) Brindal, M. K. The Hon. M.H. ARMITAGE: | am informed that, in

Brokenshire, R. L. Brown, D. C. relation to general allowances, there is provision for payment

Buckby, M. R. Condous, S. G. in addition to minimum rates for disabilities, responsibilities

Evans, I. F. Gunn, G. M. and skills.

Hamilton-Smith, M. L. Ingerson, G. A. Mr CLARKE: | draw the Minister’s attention to sec-

Kerin, R. G. Kotz, D. C. tion 112 the principal Act regarding slow, inexperienced or

Lewis, |. P. Matthew, W. A. infirm workers. Subsection (1) provides:

Maywald, K. A. McEwen, R. J. The commission may, on application by a slow, inexperienced

Meier, E. J. Oswald, J. K. G. or infirm employee, grant the employee a licence to work at a wage

Penfold, E. M. Scalzi, G. less than the minimum that would otherwise apply. . .

Such, R. B. Venning, |. H. Given that another place knocked off at 3.50 yesterday

Williams, M. R. afternoon, has the Government made an application to the
NOES (19) commission for a slow, inexperienced or infirm worker’s

Atkinson, M. J. Bedford, F. E. permit?

Breuer, L. R. Ciccarello, V. The Hon. M.H. ARMITAGE: | have to declare that there

Clarke, R. D. Conlon, P. F. are many occasions on which it would be a very firm

Foley, K. O. Geraghty, R. K. principle on which we ought to work.

Hanna, K. Hill, J. D. Clause passed.

Hurley, A. K. Key, S. W. (teller) Clause 54.

Koutsantonis, T. Rankine, J. M. Mr CLARKE: | cannot quite fathom the rationale behind

Snelling, J. J. Stevens, L. this clause, which provides that, if a member of a registered

Thompson, M. G. White, P. L. association resigns, it takes effect 14 days after the written

Wright, M. J. notice of resignation is delivered. Effectively, that means that
PAIR(S) no notice is required. Subclause (2)(a) provides that ‘a

Hall, J. L. De Laine, M. R. member of the association may resign from the association

Olsen, J. W. Rann, M. D. whether or not the member is a financial member at the time

L of the resignation’. | find that somewhat extraordinary. As the
Majority of 4 for the Ayes.

Clause thus passed.
Clause 52 passed.
Clause 53.

Minister knows, | have been a union official for 20 years; |
was Secretary of a union for 10 years, and very proud of it,
and—

Mr Scalzi interjecting:

Ms KEY: How does the slow, inexperienced and infirm  Mr CLARKE: Thank you to the member for Hartley for
workers clause work in relation to the supported wageointing out that | was a good Secretary. The point is that
provision, and how will this work if a worker with a disability there were a number of members of my union, for example,
is not able to make a representation on their own behalf? who gave no notice in writing that they were resigning from

The Hon. M.H. ARMITAGE: My assessment is that this the union, and under both the Federal and State Acts a union
is a consequential clause. | ask the honourable member t@annot just expunge from the membership records the name
repeat the question. of a member simply because they have not paid their

Ms KEY: With regard to slow, inexperienced and infirm membership fees, unless the member has indicated in writing
workers, a provision was made through the Federal commighat they intend to resign, or that the union has given them
sion and also in our State commission called the supportembtice that, unless they have paid their fees by a certain date,
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their name will be expunged from the register of membersl would also identify that this clause applies to an association,
Otherwise, all sorts of rorts could take place, and memberor example, an employers’ association. It is not aimed at the
would appreciate that. unions specifically.
A member must positively indicate in writing that they ~ Mr Koutsantonis interjecting:
want to resign or leave the union, or the union itself musttake The Hon. M.H. ARMITAGE: ltis not. If it was aimed
a proactive role and say that unless you pay your dues, or fat the unions, it would be ‘a member of the union’. It is not.
some other reason, and that is not remedied, we will removi provides for ‘a member of an association’. Those are all
your name from the membership list. Indeed, there are Begitimate discussion points at least in relation to the matters
number of Federal court decisions on contested uniowhich the member for Ross Smith raised.
elections on that very point. Back in the mid-1980s, there was However, a number of people have identified to me the
a case involving the Liquor Trades Union where, because dct that they have even attended a union premises to indicate
the nature of that union, thousands of members who werthat they wished to resign from that union, shortly prior to the
casual employees, moving in and out of the industry on éime when the date for renewal of subscriptions occurred, to
regular basis, who paid their membership fees through thelve told by the union, ‘It is just pre-Christmas’ or ‘just pre-
employer by payroll deductions, never notified the union thaEaster’ or whatever, ‘We are a bit busy; come back in a
they were intending to resign. They just left. Their name didcouple of weeks'’ time.” When they come back, they are told,
not appear on the check off remittance from the employer;The time for renewal of your subscription is due. For you to
and the union deleted their name as a member. The Federakign, you will have to pay another six months’ or 12
court ruled that that was contrary to the rules of the unionmonths’ subscription.” That is factual. So, that is what we
that that person had to be notified in writing by the union ofintend to stop.
the union’s intention to remove them from the register of | acknowledge that the member for Hanson and the
members unless they complied with certain specifications—member for Ross Smith know far more about the internal
unless they notified the union within seven days or whatevemachinations of unions and the way they are financed than
that they wanted to retain their membership. I know now, than | ever will know, and than | ever want to
This Bill provides that a person resigns and gets 14 day€know. However, | am prepared to be conciliatory, because |
notice, and they do not have to be financial when they givam always conciliatory. If the member for Ross Smith and the
notice. A union could have been assisting that persormember for Hanson wish to discuss with me privately
through an unfair dismissal case, seeking a reclassificatidmetween now and when the Bill gets to another place any
for that person under the award, or in an underpayment ajther way in which we can ensure that that sort of thing does
wages claim, because they were a member of the union. Thet happen, so that someone who legitimately wants to resign
employee may be seeking assistance from the union tivom the union can do it forthwith and not have months and
remedy their concerns with their employer, but might owe 12months of subscriptions which they do not want to pay, | will
months’ dues, and have had the benefit of an award increabe delighted to listen to them and | will guarantee to intro-
because they were covered by an award or enterprigguce the amendments in the Upper House.
agreement. They might have received the benefit of an Ms KEY: The Minister has heard our views previously
improvement to that award or agreement, yet that person ebout what we consider to be the double standards with
entitled to resign without giving effective notice to that regard to union fees both on this issue and also on payroll
organisation, traditionally three months, and without havingleduction. | believe that, as far as Labor’s position is
to be financial at the time they effect their resignation, so theoncerned, the two go together. Despite the fact that a
money can be claimed back by the union. distinctly South Australian Bill is before us, does this
If this type of rule were applied to the Australian Medical provision of the Bill reflect at all section 264 of the Federal
Association and the like, | think there would be howls of Act? | note that, in some cases, it suits to mirror a Federal Act
outrage from the AMA, the Dental Association and a numbernd in other cases it does not. There is no provision as there
of others. | would like to know what has given rise to thisis in that section of the Act (subsection 3) which highlights
amendment. What motivated the Government to bring in thishat the union may still sue for or recover any dues payable
legislation? What are the actual problems with the existingand not paid by the resigning member with respect to
legislation that caused the Government to want to change ihembership upon the date of resignation.
to the Bill that is now before us? The Minister knows that we disagree with him about the
The Hon. M.H. ARMITAGE: The member for Ross different treatment he gives unions. | believe that this is a
Smith makes the case that a member of a union who ifederally inspired provision, so why will the Minister not
unfinancial benefits from any award increases which magiscuss it with us privately, as he offered, and be fair about
apply during the course of that person’s non-financial statushe sort of provision he is putting in?
That is exactly the same now for non-union members. That The Hon. M.H. ARMITAGE: Very easily | can answer
applies anyway, so | do not see the relevance of that. If ththe member for Hanson: | have no idea what is in that
member’s concern is that the unions will potentially provideparticular section of the Federal legislation—absolutely none.
services to members who are non-financial, there is absolut&his clause is not designed to mirror that in any way. | can
ly nothing stopping the union from having an internal rule,only reiterate that where one has a Federal Government and
clearly identified when the person joins the union that, if youa State Government legislating in an area, such as the
are not financial, you will not be provided with services. Thatenvironment, an example | used previously (and | am sure
seems to me like a completely reasonable way of behavinghere are others), or any other area where there are similar
For argument’s sake, | know that the honourable membeesponsibilities, it is not at all surprising that various parts of
is a member of the South Australian Cricket Association. Hehe respective legislations reflect the same things.
knows full well that, if he does not pay his membership fee Ms KEY: The Minister talked about trade unions and
by a certain date, he will not be serviced by the cricketexperience. Is the Minister a member of the AMA and is a
association. That is a very legitimate thing for a union to doresignation provision included in that particular membership?



Wednesday 26 May 1999 HOUSE OF ASSEMBLY 1441

The Hon. M.H. ARMITAGE: The answer is ‘Yes.' | was
a member of the AMA for approximately the same time | was
a member of the Transport Workers Union. The Hon. M.H. ARMITAGE (Minister for Govern-

Mr CLARKE: So, you were a scab. That about answerdn€nt Enterprises): | move:
the lot. | mean, the AMA was too much of a soft, pinko left That the time for moving the adjournment of the House be
wing organisation for this Minister to belong to. Perhaps hefxtended beyond 10 p.m.
was actually a closet member of the Doctors’ Reform Society. Mr CLARKE: Mr Speaker, | rise on a point of order. As
I take it that the Minister does not intend this legislation tol read the clock, Sir, itis nearly two minutes past 10 and the
mean what it seems to mean from his answer to the memb#tinister has missed his time and, under Standing Orders, we
for Hanson, namely, that a person can be a member of a unidrave knocked off. Sir, it is after 10 o’clock.
and be unfinancial and then, after about a year when they The SPEAKER: Order! It is the understanding of the
have used up the union’s services, seek to resign. | have se€hair that when the House is in Committee and if, during the
that and the member for Hanson has seen that. People comkocess of a division, the clock moves past the high noon of
in, join, use up the organisation’s resources, do not pay &2, it is permissible to accept the Minister’s motion.
brass farthing and then seek to resign. Is the Minister saying Mr FOLEY: Mr Speaker, | rise on a point of order. Can
that the union does not have the right to seek recovery of thgou run it past us again concerning the high noon of 12,
union dues that that person owes from the date they applidzecause it has me a bit confused?
for membership and became a member up until the time their The SPEAKER: | am happy to run it past the House
resignation becomes effective, whether it is 14 days from thagain. If the House is in the process of a division and the
date of receipt of the notice of resignation or even if it werecounting of that division and the minute hand on the clock
three months hence, whatever the existing rules may providd@as moved past the 12, then the Chair can take a motion from
Surely the Minister is not suggesting that the union is not abléhe Minister to allow him to move that the House sit past
to recover fees outstanding for the period that person was®) o’clock.
member and, if that is the case, why does the Bill not reflect Mr CLARKE: Mr Speaker, | rise on a point of order.
it? Would you be so good as to point out which Standing Order

The Hon. M.H. ARMITAGE: | need to clarify thatitis OF Procedure underlines your ruling? _
the view that union members can indeed be prosecuted, if "€ SPEAKER: The Chair has made a ruling and I do
necessary, for unpaid dues up to the date on which thejot have to give you coaching on Standing Orders. The
resign. We are saying that a person can resign with two wee gality is that | have made a ruling. There was a division in
notice and he or she does not suddenly have to pay anoth&0cess when the minute hand reached the hour and | have

six months prospective fees to resign, as has been identifi@g@de aruling appropriately. If the House disagrees with that
to me. ruling, members know the course of action that follows. |

. - ) believe the Minister can now appropriately move for the
The Committee d'VA(ieéjSO(nzg;e clause: adjournment of the House beyond 10 o’clock based on my

Armitage, M. H. (teller) Brindal, M. K. runlr\]/I%CLARKE: | move:

SITTINGS AND BUSINESS

Brokenshire, R. L. Brown, D. C. To dissent from the Speaker’s ruling.
Buckby, M. R. Condous, S. G. ] .

Evans. . E Gunn. G. M The SPEAKER: If the member for Ross Smith wants to
Hamiltbh-émith, M. L. Ingers’on., G.A. formalise this matter for serious consideration by the House,
: I ask him to submit the motion in writing and we will go

Kerin, R. G. Kotz, D. C. through the various steps
Lewis, I. P. Matthew, W. A. )
Meayvsvald K A M?Eweevr\: R.J Mr CLARKE: In deference to the Deputy Leader and
Meier E ’J o Oswald ’J K .G given the arrangements that have been entered into with the

Ve o~ Government of which | was unaware, | withdraw my motion
Penfold, E. M. Scalzi, G. . . , . .
Such. R. B Venning, I. H to dissent from the Chairman’s ruling. | will nonetheless be

Y T interested to read the authority.
Williams, M. R. Mot od
NOES (19) otion carried.
QEESSST_’ W %iegggrrgl’lg-\'f- INDUSTRIAL AND EMPLOYEE RELATIONS
Clarke. R. D. Conlon, P., £ (WORKPLACE RELATIONS) AMENDMENT BILL
Foley, K. O. Geraghty, R. K. In Committee (resumed on motion).
Hanna, K. Hill, J. D. (Continued from page 1441.)
Hurley, A. K. Key, S. W. (teller)
Koutsantonis, T. Rankine, J. M. Clause 55.
Snelling, J. J. Stevens, L. Mr CLARKE: Section 127 of the principal Act provides
Thompson, M. G. White, P. L. that the Industrial Commission may, on the application of a
Wright, M. J. member of an association registered under this part, or a
) person who is being expelled, and so on, do certain things,

Hall, J. L. De Laine, M. R. and a penalty of $1 250 is provided. That has now been
Olsen, J. W. Rann, M. D. increased to $2 500, and | wonder why the Government is
Majority of 4 for the Ayes. doubling the penalty. What has happened since this law was

Clause thus passed.
Progress reported; Committee to sit again.

last dealt with that has caused the Government to seek to
double the penalty? What breaches of the legislation in this
regard warrant such severity?
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The Hon. M.H. ARMITAGE: This is in line with a industrial tribunals. Why has the Minister’s policy unit or
number of instances where, at my instruction, we have quitthink-tank not come up with the idea that non-registered

deliberately increased penalties. associations should conform at the very minimum to the same
Clause passed. requirements as registered associations with respect to
Clause 56. accountability of their officers and their financial record-

Mr CLARKE: This clause is about financial records, andkeeping?
the penalty has been doubled from $750 to $1 250. | make the The Hon. M.H. ARMITAGE: Ireally do not think | can
point about a number of sections in the principal Act and thde more contributory than to indicate, as | did before, that we
amendments that this deals with registered associations onbte not changing the present circumstance and we had no
What about proper financial record keeping for unregisterethtention of doing so. But, this is not revolutionary: it has
associations and the like? You have to go back historicallypeen the situation for years.
in time to understand why unions were prepared to submit Mr CLARKE: The Minister is wrong. It has only been
themselves to Government regulation with respect tdike this since your laws of 1994, and | told the then Minis-
financial records, rights of membership and a whole range der—who would not listen to me either. You blokes are slow
other things. That was because they used to enjoy aearners.|am simply making the point that your laws may be
exclusive right under both Federal and State legislation sanintentional—
that, once they were registered, they had exclusive member- The ACTING CHAIRMAN (Mr Lewis): Order! The
ship territory that they could call their own. Theid proquo  member for Ross Smith will address his remarks through the
on the union movement for having exclusive coverage ofChair.
certain sections of the work force was that unions had to Mr CLARKE: Through you, Mr Chairman, to the
comply with a set of laws that set a maximum term of officeMinister, the Government's laws will create a situation at
of four years for elected officials; they had to have secresome time down the track where you are going to get,
ballots for officials; their rules had to be democratic; and theipotentially, a Norm Gallagher running an unregistered
financial affairs had to be open to public scrutiny and theassociation of employees. He will be able to do so with
like—not that | object to any of those provisions. impunity under your industrial laws and do all the things and
When the principal Act was introduced in 1994, theenjoy all the rights before the Industrial Commission to
Government gave unregistered associations the right tadvance the interests of that association without having any
represent workers before the Industrial Commission, to seedf the obligations of a registered association. You are driving,
enterprise agreements, to be parties to awards and to seelstowly but surely, registered associations away from the
vary those awards, yet those unregistered associations are sgstem of registration because it is now becoming increasing-
bound by any other provisions in this legislation with respecty more useful, tactically, to be unregistered and not subject
to having their financial records open to public scrutiny ando the industrial laws of this State or this country.
audited by an independent auditor, or that their officers must The Hon. M.H. ARMITAGE: |would contend that the
be elected every four years in a democratic fashion and inpresent legislation does not have an onerous effect on a
secret ballot. registered association. The present laws merely provide that
Both this Government and the Federal Government ar#é you are registered you must have a balance sheet giving a
reducing increasingly the advantages of unions to be regisrue and fair view of things, there must be a statement of
tered in the system and to comply with the laws with respecteceipts and payments and the accounts must be prepared and
to elections and the like. An unregistered association, witlaudited. That seems completely legitimate to me. All we are
office bearers elected for life, if that is what the rules providedoing is increasing the penalties for a breach of those rules.
for, with no financial accountability, with the harshest andIf adherence to those matters is driving people away from the
most oppressive rules that they can apply to their memberegistered association arena, as the member for Ross Smith
ship, can do so with impunity. The Government's lawsalleges, | have to say that the people who become members
govern only registered associations, yet it has given unregi®f those unregistered associations clearly are ill-advised. Why
tered associations all the advantages of registered associatiamsuld anyone become a member of an association that was
and none of the responsibilities or obligations that it hasiot prepared to give a true and fair view of the assets and
imposed on registered associations. Why does the Goverfiabilities, to have the accounts audited, and so on? People are
ment not impose the same obligations and responsibilities amot fools. They do not rush to join associations that do not
unregistered associations as it insists on putting on registerdé@ve blatant accountability. We will insist people be more
associations? accountable by increasing the penalties for not being
The Hon. M.H. ARMITAGE: As the member for Ross accountable.
Smith identified, the change that we are making here is to Clause passed.
increase the penalty. We are making no change to the present Clause 57.
law, which talks about registered associations. | emphasise Ms KEY: | understand that this provision is doubling the
that those registered associations include employer associ@aximum penalty under section 139 of the current Act. What
tions, just as they may well include other employee associas the justification for doubling the penalty? What use of this
tions. Government policy is not to change the legislation, andection of the Act over the past five years has warranted the
no stakeholder raised it with us. doubling of the penalty? Is this a highly used section of the
Mr CLARKE: Does the Minister agree with me that, Act, with the penalty increase designed to provide a bigger
under the Government'’s laws, unregistered associations detriment to people who abuse the Act? There is no definition
employees can have rules which elect people for life, whickeither in the current Act or the Bill, so what is the Minister’s
are not subject to secret ballots and which do not have publidefinition of ‘industrial services’?
scrutiny of their financial records and account keeping? Yet The Hon. M.H. ARMITAGE: The ‘industrial services’
the Government has vested in them the same rights atefinition is as developed by case law. In relation to the
registered unions in so far as representing workers beforgctual doubling of the penalty, as the member for Hanson
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would have clearly identified, we have in fact virtually an offence, the Industrial Commission would rule accordingly
doubled all the penalties. Indeed, we have increased someafid, if the member for Ross Smith believes that to be the
them more because we want the legislation to have teeth. Asse, | would be very surprised because this is not a new
to why or how this clause arose, | am not sure, but thelause, this has been around for five years and | would have
legislative process is a wonderful animal and | am quite suréhought that—

that at some stage in the past someone had a bee in his or herMr Clarke: Your predecessor was an idiot, too.

bonnet and the legislative process has determined this willbe The Hon. M.H. ARMITAGE: | would have to disagree
the case. Of course, we are all the children of our forefathersyith that. However, as | say, that would be a matter for case
and someone determined that this was a good idea. law to determine.

An honourable member interjecting: Mr CLARKE: | believe that this House is entitled to a

The Hon. M.H. ARMITAGE: Maybe, but | must say that more substantive answer from the Minister with respect to
my prime concern was not to delve into that but to maintairsection 139 because we are passing laws which we expect
thestatus quan relation to the clause. | openly admit that it people to uphold and obey and, if there are breaches, there
was inconsistent not to double this penalty when we wergvill be prosecutions. Itis not the Industrial Commission that
doubling the others, and | reiterate that we started doublingnforces these laws. It would be the Industrial Court that
these penalties because | was intent on hitting as hard &®uld have to make a finding as to whether the laws had been
possible employers who were clearly attempting to abusbreached. Section 139 is as plain as the nose on anyone’s face
their alleged power over employees. o in this Chamber. It clearly states:

- MsKEY: | do not have an adequate definition of  Ap association, or an officer or employee of an association, must
‘industrial services’ from the Minister’s answer, although | not, except at the request of the person, represent a person who is not
do have experience in interpretations of ‘industrial services’a member of the association, and has not made an application to
Would ‘industrial services’ include assistance with regard td?6come a member of the association, in proceedings before the
a superannuation claim, bearing in mind that superannuatio Omm'ss_'o_n' ) _

is still considered under the Minister’s Bill to be an allowable! mean, itis as plain as the nose on our face. I know this has
matter? It is certainly defined as an industrial matter, angeen around since 1994—and | am sure this was probably
there are many instances where people, certainly in employéawn to the then Minister's attention in 1994 and was
associations and perhaps in employer associations, need@¥erlooked—but, in any event, we are now doubling the
represent former members or people who are part of aRenhalty to $5 000, on a law that is breached every day by
occupational superannuation scheme and who may n@mployers, associations and trade unions. Every day they are
necessar”y be par[ of the membership_ before the CommISSIOH, part!cularly Wlth Common rule

I know from dealing with superannuation in my own casedwards, representing persons in wage increases or improve-
in, for example, the transport industry, that there werenents to conditions of employment or, for that matter,
members who were part of the superannuation scheme agnployer organisations resisting those claims where employ-
there were also non-members of the TWU who werer associations represent barely 10 per cent of employers in
members of the superannuation scheme. As the Ministdhis State and the trade union movement around 28 per cent
would probably be aware, occupational superannuation h#¥ the total work force.
now been opened to people throughout the community who This Minister is saying to this Parliament, ‘Look, do not
would like to join, rather than being member or industryWorry about it, we will pass this clause. Even thoughiitis as
specific. | wonder how someone would deal with this caseplain as the nose on our face, we really do not mean it to
If there have not been any instances to which the Minister ca@Perate in that way and we will allow the Commission to try
refer of people being penalised under this section, it seeni§ muddle its way through.” However, any employer or any
to me that, despite his argument of consistency with doublingndividual could appear before an industrial tribunal hearing
all the penalties, $5 000 is pretty steep, especially when th&ho is nota member and say, ‘| am not represented, | am not
Minister cannot tell me what an industrial service actually is@ member of that association—

The Hon. M.H. ARMITAGE: | acknowledge as alay =~ The ACTING CHAIRMAN: The member for Ross
person the strength of the argument in relation to superannu&mith makes persuasive argument about the substantive
tion being an allowable matter. As long as it is an allowableprovision, but that is quite out of order. We are debating the
matter, it would seem reasonable, but | am informed that cagdause in the Bill, not the existing law. The honourable
law (for example, commissions, and so on) would make anember cannot reflect upon the proceedings of a previous
judgment on that. | would emphasise that if anything is arfletermination of the Parliament other than by formal motion.
offence under the Bill, it is an offence under the Act, becausé invite the member for Ross Smith to come back to the
we have not changed that. It is our view that this is not a parerovision in the Bill, which is simply to delete the existing
of the legislation that has been utilised a lot. penalty and replace it.

Mr CLARKE: What happens under section 139 of the Mr CLARKE: That being the case, could | seek your
principal Act as it stands if a union or, for that matter, anassistance by indicating an amendment to clause 57, so as to
employer association seeks to vary an award that coveread ‘that section 139 of the principal Act be struck out?
many thousands of non-members, both of employers and of The ACTING CHAIRMAN: No, the honourable
employees, who have not contacted the union in writing, bynember needs to bring up such amendments and give notice
fax, by smoke signal or in any other way indicating theirof them in writing to the House.
preparedness to be represented by that employer associationMr CLARKE: Wiill the Acting Chairman give me a few
or by the unions representing them in those proceedings? ifioments to formulate such an amendment?
that is the case, the Minister will make a few bob on retro- The ACTING CHAIRMAN: No.
spective application of the legislation if he prosecutes. The Hon. M.H. ARMITAGE: | am very happy to

The Hon. M.H. ARMITAGE: My advice and my discuss this matter with the member for Ross Smith between
thoughts after discussion on this matter would be that, if it ihere and another place. | am happy to discuss it outside and
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come to some cogent arrangement when we have all had tinave indicated to us that union officials exercising rights of
to look at the background and, if there is a legitimate case, wentry represent an imposition on the employer in time and
will move it in the Upper House. | am quite relaxed aboutcost.
that. Mr Clarke interjecting:

Mr CLARKE: If it means that | am slowly getting The Hon. M.H. ARMITAGE: Well, itis self-evident that
through to the Minister in his education, | will accept it as anthey do, because the employer is obliged to communicate, if

act of goodwill. you like, with that union official. It is actually self-evident.
Clause passed. So, there are some rights for employers. We believe that it is
Clause 58. appropriate for that to occur in situations where there are real

Ms KEY: Of all the clauses, this is one of the most concerns with work practices rather than, if you like, at
offensive to the union movement, as | am advised, andandom. We have not made any prohibition on officials of
certainly to members of the Labor Party. | have spent associations of employees, for example, unions, getting onto
number of years as a union official, carrying out work sitethe premises. All we have said is that they must suspect on
inspections, particularly in areas where women work, and teasonable grounds that breaches of awards or workplace
am very aware of the fact of having a union come in and lookagreements are taking place. They are allowed to look at and
at time and wages records without identifying the unionto investigate a number of matters. They have to give notice
members concerned, and making sure of the proper legislée the employee of the time of the proposed entry, the nature
tion with respect to a number of matters (health and safetgf the suspected breach and the grounds on which the breach
and equal opportunity legislation, just to name two). | findis suspected. That is not saying they cannot go in and
this clause particularly offensive. | understand the politicakrepresent the very workers whom the member for Hanson
reasons for restriction of the powers of officials and employeédentified.
associations but the reality in the workplace, especially in  Ms KEY: Earlier tonight the Minister mentioned the
areas where workers are not in a position to speak up fdEmployee Ombudsman. | had some reservations about the
themselves, is that people are not in a position to query thereation of the office of Employee Ombudsman, and | have
directions that they are given, and this is a particularly seriousaid before in this House that | have some concerns about that
matter. role, but probably for different reasons from some others.

When this is looked at in light of the Bill's proposal with One thing that | noticed in the Employee Ombudsman’s
regard to the workplace services inspectorate and the obvioasinual report is the constant reference to the number of
inadequacy in the number of inspectors in this State and thgeople who see him, and the reports | have read of the
number of union officials who do a lot of what would be Working Women’s Centre indicate the number who see those
considered inspector’s work, | raise real concerns withorganisations, whether they are union members or non union
respect to the whole of this clause. Section 140 in the currembhembers, because they are frightened of being identified as
Act has not been accepted readily by the union movement bunion members, as they know that down the track the fact that
this clause seeks to inhibit even further the good work that ishey have dared to join a union will be used as an excuse to
done by the union movement in workplaces where employerget rid of them.
exploit their workers, give their workers a hard time, harass From my own experience—and, again, this is in a lot of
them, do not pay them properly and do not provide a securareas where women work—women are too frightened to
and safe workplace. So, for all those reasons, | would like th&entify themselves as union members because they know
Minister to explain (other than perhaps the political reasonghey will lose their job. | am telling the Minister this from
why he may be putting forward this amendment) the rationalérst-hand experience and from my experience when working
behind the restrictions he proposes. with agencies such as the Employee Ombudsman. As | said,

My last point with respect to this question is that perhapghe Employee Ombudsman reports this in his annual report
the Minister has not had the opportunity (and | am pleased inontinually, and it appears in reports of the Working
some ways that he has not had to endure it) to deal witiVomen’s Centre. Will the Minister identify some of these
people who are absolutely frightened about speaking up aridstances of abuse to which he has referred, because the
who do not have the courage, the support or the confidenceajority of unions—and certainly the unions | have worked
whatever the case may be, to get together with other workefsr—have made sure that they give true respect to the
and speak up against inequities and exploitation in themployer. They let the employer know that they are on site.
workplace. | have certainly been in that position a number ofrhey make sure, especially in the case of country visits, that
times with respect to migrant workers, Aboriginal workers,they write to let the employer know that they will be visiting
women workers—and, in fact, some male workers—andhat particular work site. Quite often, a lot of the business
young workers. Quite often, if a union had not come in andegarding some of these work sites is undertaken in the pub
made some representations on the part of its members—master work, at the local coffee shop, at the local church and
of them secret and silent members because of their fear- people’s homes.
more people would have been killed in the workplace. As the Does the Minister disbelieve the reports that are made of
Minister knows, we already have a disgustingly high level ofthese various agencies that come under the umbrella of
workplace injury and deaths in South Australia. | dread toenterprise services? Does he not believe that there is a
think what would happen if unions were not there in aproblem outthere? | am at a loss to understand why he cannot
number of instances to try to change the behaviour. As | saidake notice even of his own organisations under the umbrella
| understand the political reasons why the Minister would nobf enterprise services. He may not want to believe me, but |
want union officials in workplaces, but will he explain the can tell the Minister that some people out there are frightened
rationale behind this clause, because | fear what will happeréhd are being exploited. Basically, if this clause becomes

The Hon. M.H. ARMITAGE: As we have talked about legislation, it will make sure that they continue to be exploit-
before, on the rights continuum, if you like, there areed and frightened. In 1999 in South Australia that seems
employee rights and employer rights. A number of employerabsolutely ridiculous and totally inappropriate.
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The Hon. M.H. ARMITAGE: There is no prohibition on per cent plus of employers inspected were all guilty and had
people approaching the Employee Ombudsman. If they ar® put up their hands for significant underpayment of wages
concerned and they work under a workplace agreement, thelaims.
is absolutely one of the criteria we are setting for the |n that time it was the inspectorate that was able to
Employee Ombudsman’s role. | emphasise that this clause tbnduct the time and wages inspection. They do not have the
no way requires identification of the individual employee toresources to do it every day in particular industries across a
the employer. All it requires is for the official to have a state the size of South Australia. Union officials are a very
suspicion on reasonable grounds—not proof—and to identifynportant arm of ensuring that our laws are complied with by
to the employer that that union official will make a visit.  their being able to go on site, inspect time and wages records

Mr CLARKE: |would like reiterate what the member for and complement the work done by the inspectorate to ensure
Hanson had to say, again from practical experience as a uni@hat the right wages and conditions are being observed and
official. The principal Act was watered down in 1994. protecting the identity of those who have blown the whistle

Section 140(2) of the Act provides: in the first place.

Before an official exercises powers under subsection (1)— | do not know what the Minister thinks union officials do
that is, inspects time or wages book and tips, inspects work8 a working day, but they do not sit at their desk thinking of
and so on— how they can raid a number of employers’ premises to inspect

the official must give reasonable notice to the employer and compl)tllme and wages records where they do not have members or

with any other requirements imposed by the award or enterprisé Particular vested interest. They do not just walk up and

agreement. down Gouger Street, through the city, into every shop and
In other words, they must give reasonable notice. Sectio°0K and cranny and say, ‘Let's have a look at your time and
140 (3) provides: wages records.’ In the clerks’ award some 20 000 employers

were under the common rule award and | had about 1%

(a) harass an employer or employee; or organisers dedicated to looking after the commercial clerks’

(b) hinder or obstruct an employee in carrying out a duty ofaward and two industrial officers’ time was shared between
employment. 63 other State and Federal awards.

The employers already have adequate protection under the | do not know from where the myth comes that union
existing Act such that, if an official is willy-nilly trying to  Officials have a lot of time on their hands to go around and
harass an employer by going to inspect time and wage@eate unnecessary work, and if they did the employer has the
records for the sake of harassing that employer for whatevéfmedy under the Act already. In the past five years since the
purpose, or tries to hinder or obstruct an employee fron}994 Act was passed, how many official complaints have
carrying out their normal course of employment, that official?€€n received by the Minister's department from employers
can be fined up to a maximum penalty of $5 000. So thaVith respect to their believing that officials of unions have
employer is protected under the existing Act. abused their powers under the existing section 140 of the
The Minister is now saying that, first, it applies only to ACt? Of those complaints how many prosecutions were
members in association. There were many times—and tH&unched; of those prosecutions how many were successfully
member for Hanson would know this—in my union when prosecuted; and will the Minister name and identify those
only one or two out of 25 workers at a work site were unionCaSes Where_ the successful prosecutions took place over the
members and we knew they were being underpaid. The lafY€ year period?
thing you do is telephone the boss and say, ‘I'd like to inspect  The Hon. M.H. ARMITAGE: | would be much more
the time and wages record of Mrs Bloggs.’ That immediatelyinterested in figures that indicated the number of people who
gives the employer the identity of the person who hagkowtowed to union officials when they were under that threat.
complained to you about possible breaches of the award, afdhe interesting thing is that the member for Ross Smith talks
that person can be subject to all sorts of harassment argout a situation where there might be one or two members
coercion. If they work for an employer with fewer than of a union and he believes that they would be immediately
15 employees and have worked there for less than 12 montHgentified by a union official going in and asking for their
under the Minister’s legislation they could be sacked withoutime sheets. | do not believe that that would be the case. Even
right of recourse. if there were any such victimisation, section 223 of the Act
The Minister’s inspectors, of which there are too few, ardndicates that the employer who is found guilty of victimising
too poorly trained in respect of many awards to understan(®nd that is very broad), dismissing or prejudicing an
whether an award is being breached. They do not deal day-t§mployee in any way is up for a fine of $20 000. I would
day with industries and develop the same level of skills angontend that there are real protections for the employee in that
expertise in understanding awards or agreements as tiREOVISION.
relevant union official. That is not having a go atthe inspec- Mr CLARKE: The Minister constantly displays his
torate—it has a huge workload and too few resources. We cagnorance of industrial relations. His response to my ques-
forget the inspectorate as an effective arm of enforcemertions demonstrates amply enough that in the last five years
because it can never get around to enough jobs. The Ministéand | challenge the Minister to disprove what | am about to
may recall a couple of years ago that his predecessor by tweay) no complaints have been lodged with the department
the member for Bragg, was Minister at the time and there wawith respect to union officials abusing their power under
a concerted effort by the department to check on a number afection 140. In the last five years no prosecutions have been
cafes and restaurants in Gouger Street and around the city flaunched either in the Industrial Commission or the Industrial
underpayment of wages claims and, surprise, surprise, th&ourt with respect to abuse of power under section 140 and,
caught a lot of employers paying under the award wages—-as a result of there having been no prosecutions, there are no
cash in hand, a lot of black money and no penalty rates. If tases. If there were, this Minister would have loved to
remember the media publicity at the time, something like 6&laborate on them here tonight, as well as in his second

A person exercising powers under this section must not—
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reading explanation, and bring out all the gory detail. Therddecause she is a casual and works different shifts, the
are none. Itis a furphy. employer just said, ‘| am sorry, no shifts are available.’ You

It is not about employers being kowtowed but rather iscannot prove discrimination of that kind and the Minister
about putting the slipper into workers once again. | can telknows it.
you, Mr Chairman, as you would know, that as soon as a The Hon. M.H. ARMITAGE: | guess that the member
union official walks into a work site and says to the bossfor Ross Smith would acknowledge that, as | believe the
‘Could you show me the time and wages records of MraMlinister for Local Government said, legislation is not perfect
Bloggs?’, the employer may not even know or believe thatn an imperfect world. Certainly section 223 does its best to
that person is a member of the union. penalise people who victimise employees in that sort of

What | do not understand about this legislation is thecircumstance. If the member for Ross Smith wants to move
inconsistency—and | would like the Minister to answer thisa Private Member’s Bill which sees that improved, we will
question also. If | go in and say, ‘| want to see Mrs Bloggs’certainly look at that. But, at the moment, the legislation
records,’ the employer can say, ‘Is she a member of youattempts to address that and we have increased the penalties.
union?’ With respect to freedom of association and privacy Mr KOUTSANTONIS: What interests me about this
laws, what happens there? How would the Minister like it,particular clause is that before an official exercises the power
being a medical practitioner, if someone bowled into hisunder subsection (1) the official must, a reasonable time
medical practice and asked, ‘Are you a member of the AMApefore entering the premises, give written notice to the
because | would like to inspect your records?’, or when hemployer stating the time of proposed entry and the nature of
was an intern at the RAH, or wherever he did his internshipthe suspected breach and the grounds on which the breach is
and joined SASMOA—although that is a union, so he wouldsuspected. This is the equivalent of the police department’s
not have joined it—if a union official went along and said, ‘I informing a group of criminals or people who are making
would like to see the wage records of one Dr Michaelnarcotics or growing drugs, ‘Look, we have a suspicion that
Armitage, and the RAH turned around and asked, ‘Is he gou are making narcotics. We will be investigating your
member of your union?’? How would the Minister feel if the premises in two days. Do not change anything because we are
union official said, ‘Yes, he is,’ yet the Minister had marked coming to have a look so that we can prosecute you.’
on his membership form, ‘Confidential member; all mailto  The whole nature of giving a union official the opportuni-
be sent to private address. Never disclose to anyone that | ayto attend a workplace to carry out an inspection or even
a member of a union without my prior permission’? How visit members is to ensure that an employer is not mistreating
would the Minister feel in that position, because that is whatheir employees. We are not assuming that they are but if they
he is asking of other people who, | might add, in manyare an employer would not be silly enough to do anything
instances have skills and work experience that are much legghen a union official is present. If a union official receives
saleable on the open market than those of a medical practreport of a breach of health and safety regulations, or some
tioner? machinery is faulty and a union official wants to inspect those

The Hon. M.H. ARMITAGE: Freedom of association premises, it is obvious to me that what will happen is that,
provisions protect against discrimination, as | have identifiedafter the union official gives written notice saying that he or
Section 223 provides for a severe penalty for employers whshe will be attending the workplace, the employer will either
victimise employees. remove the incriminating piece of machinery or rectify the

Mr CLARKE: | can tell the Minister how many prosecu- situation that is endangering people’s health and safety. They
tions have been launched by this department of the Liberare given forewarning.

Government in the last five years with respect to victimisa- The whole idea of having a union movement and a union
tion of employers for coercion—zero. In fact, the departmenefficial is to protect the innocent. If the Government wants
tal inspectors would run a million miles rather than beunion officials to give notice it is basically ensuring that
confronted with that; otherwise, they would be appointed agmployers who are practising shoddy workplace relations will
the resident inspector somewhere in the north-west frontiemot get caught. It is obvious that the Minister is trying to
of the Punjab. ensure that there are no prosecutions; that no employer is

How do you prove it? For example, | had a case in mycaught out. As Minister you have a responsibility to represent
office recently and, although it is not exactly on point with not only small business but also employees. | listened to the
respect to union membership, it does show the difficulty thaMinister earlier reading out a list of faxes he had received
is involved. A casual nurse, working in a nursing home infrom employers’ chambers and small business associations.
St Peters, injured herself, which was the employer’s fault fot did not hear the Minister read out one letter from a worker,
not having the correct lifting equipment, and the like. Thata union, an association or an employee advocacy—not one.
was confirmed by the Minister’'s own department after we But the most absurd part of this Act, as far as | am
asked someone to visit the nursing home. This person wascancerned, is that the Minister wants union officials or any
casual nurse. Miraculously, even though she was cleared tiher person doing an inspection on behalf of an employee
return to work by her doctor, she was told, ‘l am sorry, thereto give advance notice of their turning up. It is outrageous and
are no shifts available for you.’ She is a casual, works fewepreposterous and | cannot believe the Minister comes into this
than 12 months with the employer and, even under thelace with a straight face trying to get us to accept this
existing legislation, has no rights to an unfair dismissal claimrubbish.

In those circumstances, and particularly if one has no That is what it is: rubbish. How can the Minister expect
financial resources of their own—and remember that, in thany organisation to inspect a workplace adequately and fairly
main, we are talking about non-union people, the people thethen a breach is reported by a member or worker if the
Minister seems to want to cuddle up to and protect—howemployer is given advanced warning of the inspection?
does a person prove that they have been discriminated The Hon. M.H. ARMITAGE: The example the honour-
against? Remove the fact that it was a workers’ compensatiaable member quotes, | think in this instance, is irrelevant in
claim. Someone came in to check her wage records anthat it does not apply to OH&S matters. | would have thought
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that, if the outcome of a notification of some poor machineryof a crime or report a crime until they have given notice to the
was that the employer fixed that machinery, it would be a realesident of that house before they turn up. It is outrageous.
bonus. However, that is an aside: the important thing is thatVhat you are doing is taking us back 400 years. No-one
the member for Peake makes the point that it is terrible thavould put up this rubbish with a straight face in any Parlia-
notice must be given, but he is conveniently forgetting thament in the country, except you and your mate Reith. It is
the present provisions require reasonable notice to be givedisgraceful.
The only change is that we are asking that it be given in You talked about the member for Elder getting personal,
writing. but the fact is that we are getting personal, Minister, because

Mr KOUTSANTONIS: The Minister conveniently the people you are affecting and disfranchising with this
ignores the fact that reasonable notice, without writing, camubbish law are people whom we and you are elected to
mean telephoning an employer and saying, ‘| will be there imepresent, but you sit there in your ministerial chair, not
half an hour.’” Giving notice in writing would involve mail, caring. You are not really understanding the issues: you are
which could take one working day, and | assume that that wiljust sitting there as if it does not really matter. There will be
be the outcome. The employer must be told the time that theo real change to the effect, but what you are doing is making
person concerned will be there and which breach of the awagkople—
breach is involved. The Minister is asking for something that The CHAIRMAN: Order! The honourable member will
is different from what is currently in place by asking a unionaddress the Chair.
official or association to advise an employer in writing that Mr KOUTSANTONIS: What the Minister is saying is
they are in breach of part of the award, in which part of thethat, if you are sexually harassed, you must identify your
premises and affecting which worker, and stating that théarasser and yourself as the person who has been harassed to
official will be present at a certain time to inspect theyour employer, to the union and to the Government, and you
premises. must also notify them that you are a member of the union and

Ms Rankine interjecting: give notice. Can you imagine—

Mr KOUTSANTONIS: That will identify the union Mr Conlon: No-one would pick on you for that!
member which is outrageous, anyway. The Minister made the Mr KOUTSANTONIS: No; that’'s right. Can you
point that this change to the law might fix the problem.imagine, Mr Chairman, if we passed an amendment in this
However, the employer might just take that piece of machiplace stipulating that everyone who was a member of the
nery elsewhere and, as soon as the union official is gone, Heberal Party must identify themselves on the electoral roll?
can bring it back. The employer will know exactly where and  Members interjecting:
when the union official will be on the premises. They will  Mr KOUTSANTONIS: Yes, it would, actually.
know, say, that Tom Koutsantonis from the SDA will be  Mr LEWIS: Irise on a point of order, Mr Chairman. The
arriving at McDonald’s at 3 p.m. on Saturday, and they willprovisions of this clause do not relate in any way to either
therefore remove that faulty bit of equipment. As soon as thevhether or not someone is a member of the Liberal Party or,
official has gone they will move the equipment back becauséor that matter, whether an employee has been harassed,
they know that he cannot come back and reinspect thsexually or otherwise. They relate to inspection of books and
facility. The Minister is also giving employers a defencewage records and work carried out by employees, that is,
because, if an official turns up uninvited and sees the faultynder what conditions they are working; and they relate to
equipment, he cannot bring it up in the Industrial Relationsion-compliance with the award or workplace agreement.
Commission because he has not followed the provisions dfhey are not about matters of sexual harassment; those are
the legislation and has turned up without complying with theentirely the subject of another piece of legislation which can
Act's requirements. Even though the official turned upbe debated under other clauses or at another time.
uninvited, there is nothing he can do about it because he has The CHAIRMAN: Order! | accept the point of order
not followed the appropriate procedure. made by the honourable member, although I think a certain

Let me give another example from my first day working amount of flexibility has been shown throughout this debate.
at the SDA which involved a sexual harassment case at Bhe Committee is referring to certain conditions under which
Hungry Jack’s store. The father of a 15-year-old girl calledthe work is carried out. .
me to say that he had received a call from his daughter that Mr KOUTSANTONIS: | will not labour the point. |
the manager had sexually harassed her. He said, ‘| don’t waonhderstand the significance of the honourable member's point
to go down there because I'll overreact. My wife picked upof order, but | am just trying to get a grasp of exactly what
my daughter and took her home but | don’t want to go dowrsituations can arise as a result of these amendments to the
and confront this man because my 15-year-old daughter is ttgincipal Act. Sure, we are sitting in this place on luxurious
most precious thing in my life and | will behave like any leather seats, looking at this piece of paper, thinking, ‘It
father would. | want you to go down and sort this thing out.’'won't really change anyone’s life, will it? It's just a small

I did not give advance notice that | was going there: | justamendment; nothing will change a lot. There’s really nothing
turned up. But what you would want me to do is to write toto fear.” What | am saying to the Minister is that it will. He
this employer, informing the employer of who is accusing thewill change in practice the way people’s rights are defended.
manager of sexual harassment, who made the complaint akt is taking away their rights by watering down the rights of
what time | will be there, giving that employer or whoever isunion officials to defend those rights. Wherever there is
committing the sexual harassment time to work out a storyyranny, there are two organisations that always speak up
and a defence and intimidate potential witnesses. Of coursést: the church and the unions. Wherever there is oppression
you think that is fine, because somehow it is does not chang® tyranny, there are two organisations that are required for
what is currently in place, but | argue that it does change itfreedom: the unions and the churches. Through this legisla-
dramatically. You are basically saying that that 15 year oldion the Minister is trying to water down their ability to do
girl has no right to have me go down there and defend hetheir job, because he has some sort of ideological bent against
You are saying now that the police cannot attend the scengorkers representing themselves.
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Mr LEWIS: As to the last point made by the member for elsewhere. Yet, the member for Peake mistakenly believes
Peake, | do not know whether he is mistaken or not. Thehat union officials are policemen and that they are there to
church and the unions are not always there to right evergollect evidence to get prosecutions.
wrong. In fact— Mr Koutsantonis interjecting:

Mr Koutsantonis: But they speak up. Mr LEWIS: That has been the problem with industrial

Mr LEWIS: | have no doubt about that, and so do arelations for too long in this country, 100 years. We do need
number of other organisations and groups of people wheto have employee ombudsmen and we do need to have
they see something wrong. | remind the honourable membetiligent inspectors who are properly authorised to examine
of the Inquisition, but | am not quite sure whom that helpedwhat is going on. Those people are not union representatives
| also remind the honourable member of the way in whichwho have a vested interest in a particular outcome where they
some— would misrepresent the truth of the matter. It is well doc-

Mr Koutsantonis interjecting: umented and | will not regale the House with the instances |

Mr LEWIS: Sure, if you would like to be burnt at the could recall where that has been done. | will simply say, as
stake and become a martyr and famous or infamous, althougisaid before, let us stick to the provisions dealt with by this
I am not sure which. clause and get some merit back into our argument as to

Ms KEY: | rise on a point of order, Mr Chairman. We whether or not it is a good clause and, compared with what
were reminded by the member for Hammond when he wawe have already agreed to as a Parliament just five years, the
in the Chair that we were straying from the subject of thechanges are minuscule.
legislation. We understood and supported that ruling by not The Hon. M.H. ARMITAGE: | want to add two brief
dissenting from it, so | would ask you, Sir, to rule on thecomments. | have emphasised the fact that the case is only a
question of relevance. suspicion on reasonable grounds. ‘Reasonable’ is obviously

The CHAIRMAN: Order! The Chair has already a definitional matter. The member for Peake believes that a
indicated to the Committee that a certain amount of flexibilityunion official’'s telephoning and giving half an hour’s notice
has been shown in the debate so far. | ask all members tereasonable. In other circumstances | might contend it is not,
consider both the time and the fact that we are about halfwalgut clearly it would depend on the individual circumstances.
through the legislation. Therefore | ask members to concerl-do wish to emphasise that this clause does not require
trate on the matters contained within the clauses and not fdentification of the individual union member.
stray from them. Ms KEY: In relation to ‘in writing’, the Minister in

Mr LEWIS: In response to the other point made by theprevious speeches has talked positively about alternative
member for Peake about unions being there to proteeheans of communication. Indeed, that is part of his informa-
workers, | suggest that in the main he has a point, but | artion economy portfolio and he has referred to strikes on the
reminded of two instances. First, | refer to my own caseERIC system. | am not sure whether it is covered at present,
where | was belted up by three union officials in the middlebut under the workers’ compensation legislation, lodging an
of the night. Secondly, | remind the Committee of the way inapplication by facsimile is accepted. Could the Minister be
which the fellow Owens from the Builders Labourers more specific of what ‘notification in writing’ means? Is it
Federation used to break ankles with steel bars and things likbe traditional understanding we have of natification in
that as an enforcer. | do not know how the member for Peakeriting? Some union officials now carry laptop computers
would explain that, but | suppose he would happily acknow-and | know that they have fax machines. Can they use those
ledge that those workers were being protected from their owalternative means of communication?
silliness. The Hon. M.H. ARMITAGE: | commend the member

The provisions in section 140 of the principal Act, asfor Hanson for her observation. If there is a particular
amended by this clause, are very little different. It is simplyobstruction to written notice facilitating e-mail, facsimile or
that members of an association’s hierarchy, | guess that wehatever in a legal definition of ‘written’, | will do every-
would call them union officials, have to let the employers orthing within my power to ensure that is overcome. | have
job providers know when they are coming and what it is theynothing but positive thoughts towards having those forms of
want to talk about. This clause addresses only timebooks armmmunication being regarded as appropriate. The matter for
wage records, and officials can inspect the work carried oute is not what form the writing is, but rather what the writing
and the conditions under which that work is carried out. Itis about and the notice. May | say that | am thrilled that the
also applies to where a complaint has been made about nomember for Hanson has picked up on the information
compliance with an award or workplace agreement by theconomy and the opportunities for efficiencies, but | do also
member of that union to the union itself. pick up on a remark of the member for Ross Smith that

It is not about all the other matters that the member fofactually, at present, many companies perhaps would not have
Ross Smith, the member for Peake and others have spokancess to e-mails. | hope we can overcome that collectively
about in this debate. They are being melodramatic and quitgs an economy shortly.
over the top. The clause is very narrow in its focus. It does The Committee divided on the clause:

not apply to the measures to which the member for Peake just AYES (22)
alluded. Itis quite outside the ambit of the provisions of this Armitage, M. H. (teller) Brindal, M. K.
clause. This clause enables the employer to have the informa-  Brown, D. C. Buckby, M. R.
tion available to the union official for him to examine on Condous, S. G. Evans, I. F.
behalf of his member when he gets there and stops confronta- Gunn, G. M. Hamilton-Smith, M. L.
tion in the process. Ingerson, G. A. Kerin, R. G.
Mr Koutsantonis interjecting: Kotz, D. C. Lewis, I. P.
Mr LEWIS: The member for Peake needs to remember Matthew, W. A. Maywald, K. A.
that union officials are not policemen: they are inspectors McEwen, R. J. Meier, E. J.

employed under the provisions of this Act as specified Oswald, J. K. G. Penfold, E. M.
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AYES (cont.) court or commission, may intervene in proceedings and make
Scalzi, G. Such, R. B. representations. Subsection (2) provides:
Venning, 1. H. Williams, M. R. Any other person who can show an interest may, with the leave
NOES (18) of the court or commission, intervene in proceedings.
Atkinson, M. J. Bedford, F. E. Subsection (3) provides:
Breuer, L. R. Clarke, R. D. P :
conlon, P F- roe, K. O- from The. pers0ne who. e or ars 1o be Bound by the eniorprie
S%rasgfgy, R. K. HHaInnaAKk agre_emenF; or their representatives) may be hearzi/ in procech)iings
i, 2. b. urley, A. K. relating to an enterprise agreement matter.
Key, S. W. (teller) Koutsantonis, T. L
Rankine, J. M. Snelling, J. J. The Minister’s amendment stops the Employee Ombudsm_an
Stevens, L. Thompson, M. G. from being able to, as of right, intervene in these matters with
White, P. L. Wright, M. J. respect to vyhat he now terms aworkp'la'ce agreement matter.
PAIR(S) He leaves it as of right only to the Minister or the persons
Brokenshire, R. L. Ciccarello, V. who are bound by the agreement or their representatives. That
Hall, J. L. De Laine, M. R. is wrong, because if we are to have an Employee Ombuds-
Olsen, J. W. Rann, M. D. man, that person should be able to do the job properly. In
o 1994, the then Minister wanted an Employee Ombudsman
Majority of 4 for the Ayes. subject to his general control and direction. He wanted the
Clause thus passed. Ombudsman, so we gave him one within the true meaning of
Clause 59 passed. the words ‘truly independent of ministerial direction’, and he
Clause 60. has not liked it ever since—or the employers, for that
The Hon. M.H. ARMITAGE: | move: matter—because the Employee Ombudsman has been
Page 37, after line 37—Insert: independent.
Expiation fee: $160. What the Minister is saying here with his amendment, by

Again it reflects advice from the Crown Solicitor that this déleting the Employee Ombudsman, reminds me of a
section requires that a registered association provide a print&uation that occurred and received considerable publicity
copy of its rules on request. The introduction of an expiatiorP0ut three or four years ago concerning the Phoenix Society.
fee in this section is consistent with our desire to ensure that"0Se people, who were intellectually disabled, were covered
there is a quick and expedient way to achieve justice in th,@y an enterprise agreement. An agreement had been entered
workplace relation system when it is not appropriate to usé'to between those people and the management of that
the court process for determining an offence; and | reiterat§®MPany and it was inferior to awards; it was an appalling

that this is done on the Crown Solicitor's advice. agreement. Thes_e people were not represented by u_nions. The
Amendment carried; clause as amended passed parents of those intellectually disabled persons working at the
Clause 61 ' ) Phoenix Society smelt a rat and contacted the unions. In fact,

) . . . _if my memory serves me correctly, they also contacted, in the
Ms KEY: | was wondering about the rationale for this firstinstance, the Leader of the Opposition’s electorate office

Eamcular S%CH?”' As | undﬁrstqo%n_—and It "t‘aé’ be thﬁt Which, in turn, passed it on to me. | spoke to representatives
ave misse e reason why 1L IS being repeated—we Navg o, meq of the relevant unions that covered those fields and

already dealt with this issue under resignation from registere, e parents of these intellectually disabled people were able

association. We had a quite lengthy discussion in regard o e the Employee Ombudsman to directly intervene in the
that section earlier. _W|Il_the Minister explain why that is case. The union could not get in, as of right, because these
necessary in the legislation? . . . intellectually disabled persons were not members. The only
__The Hon. M.H. ARMITAGE: The rationale behind this ,5he those parents had was the Employee Ombudsman
is that the present rules of some registered associations m ¥tting up there and putting a case. He put a very good case,
indeed not a]low the matters yvhiph we have discussed befofgnich proved to the commission that it was an unfair
and, accordingly, we are indicating that, despite those ruleggreement; that those intellectually disabled persons did not
we have agreed to work on that between here and the neyfgerstand what was being put to them and did not under-
place, provided that it achieves the goals. We have moveganq the ramifications of that agreement. In light of those
this because it was contrary to the previous course. g pmissions from the Employee Ombudsman, the Enterprise

Ms KEY: What would the application be, therefore, if the Agreement Commissioner, Deputy President Hampton,
registered association—in this case, employee association—i§ected the parties to go away again and think about it and
a federally registered employee association? refused to certify that agreement.

The Hon. M.H. ARMITAGE: | think we would have to We say that the Employee Ombudsman should have the
look at (and | am happy to do that between here and the othgyht to intervene. The individual workplace agreements that
place) whether a federally registered association is lookinghis Government wants are applicable not only to able-bodied
to exert its rights within a State jurisdiction. I think | see the 5,4 aple-minded persons (if | can put it that way) but also to

point that the honourable member is aiming at. | believe thafjisapled people in our community, people with an intellectual
it perhaps would have no effect but | am happy to look at itimpairment, to the extent that they can be exploited. The

Clause passed. Phoenix Society example is very apt. There is no reason
Clause 62 passed. whatsoever for the Minister to be able to delete the role of the
Clause 63. Employee Ombudsman in this area. There is no case of which

Mr CLARKE: Section 153(1) of the principal Act | am aware where this Government or any employer could
provides that the Minister, if he or she believes that the publiceasonably say that the Employee Ombudsman has abused his
interest is likely to be affected by the determination of therights in terms of intervention.
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Let us remember this: the Employee Ombudsman almostith workplace agreements. Depending on what the Minister
overwhelmingly intervenes on the side of people who are nas trying to achieve with the amendment, we would argue that
members of unions—these non unionists whom the Ministethe Employee Ombudsman should remain in this provision,
loves so much. Therefore, the proposed clause should faes it is in the Act at present. The member for Ross Smith has
deleted and the provision of the principal Act maintained covered that matter adequately, so | will not go over it again.
with the role of the Employee Ombudsman retained for all the | this Bill becomes law, it would be appropriate for the
reasons | have outlined. It serves no public policy interespowers to be widened to include not just an enterprise
whatsoever to remove the Employee Ombudsman’s right ¢igreement as it is at present in the Act but also a workplace
direct intervention to prevent the sorts of abuses that COU|d_greement and an award. We would argue that the Employee
have occurred in the Phoenix Society had that safety net n@mbudsman’s role should continue so that he can intervene
been there. in whatever circumstances employees find themselves. |

The Hon. M.H. ARMITAGE: | am pleased to informthe cannot see how that detracts from the role of the Employee
member for Ross Smith that the Employee Ombudsman wibbmbudsman or the comments that you make, Sir, with regard

still be able to appear, if asked, because of previous clausgs the Ombudsman doing a good job and continuing to
that we have passed. In the Phoenix Society example, thepresent workers.

parents would simply have asked him to intervene. The Hon. M.H. ARMITAGE: With the greatest respect,
Mr CLARKE: | might have missed that. If the Minister o member for Hanson reiterates a previous element of this
can point me to the clause, | will read it. If | am factually jepate. The Government's view is that the Employee
wrong, | am happy to correct what | said. If I picked up the ompydsmans role is most appropriately focused on individ-
gist of what the Minister has just told me, the pointis _that the, | workplace agreements. That is why we have redefined it,
Employee Ombudsman can become aware of things anghq e passed it in the Parliament earlier. We do not believe
intervene in his or her own right under the present legislationy, ot that is a writing down of his role but that it is increasing
He or she does not necessarily need a parent or a persgp yo|e hecause we as a Government believe that individual

affected by the agreement to tap him or her on the shouldgggryplace agreements are so important to South Australia’s
and say, ‘Please intervene on my behalf.’ The Employegconomy_

fulfilled. If he or she becomes aware of some contraventioérglse ssgl:g s (gn;/v r:grg;%ligsgutwgr t;rvs\,:rrgsccz)vrer:mg? ris):e
in that respect, of their own motion the Employee Ombuds- reements? Wh%t role does the yOmbudsman havepwith
222 3?)2 én;if[vﬁ ;\?eatgdv:;ﬁt%?scgriiozgi (I)E gglﬂ?/nieo?r?;?% gard to intervention, or will it solely rest yvith the Mini;ter?
the shoulder to do it. | think that is a very important right, just 1 e Hon. M.H. ARMITAGE: At the risk of repeating
as it is for the Minister. my.sellf, the Government has made its decision on th|§ matter.
The Minister, in the sense of the argument and underyouTh'S is a quite deliberative assessment. You will _dlsagree
powers, is in exactly the same position as is the Employe\é"th us; we understand that. I-!owever, ourratlonal_e is that the
Ombudsman: the Minister does not have to wait for a parerfemPloyee Ombudsman can intervene when he is requested
of someone at the Phoenix Society to say, ‘I think there is 4 d0 s0. That will not often prevent him—in fact, probably
problem here. Can you intervene and stop the certification gf€Ver—from intervening. We believe that thatis an appropri-
that agreement?’ The Minister's office is automatically&t€ focus for the Employee Ombudsman.
advised of a number of these things and, if the Minister Mr CLARKE: |agree with the Minister. There is a clear
believes it is in the public interest, the Minister, as of right,philosophical difference and we will not change his mind, but
can intervene in those proceedings. The Employee Ombudbkaddress my comments to the two Tory Independents and the
man, equally, should be in the same position in that whe@grarian socialist member for Chaffey on the issue. Whatever
they become aware of workplace agreements which thefiey have done with respect to supporting the Government's
think contravene the law—even though a representative of tHegislation in terms of clipping back the Employee Ombuds-
workers who may not even know that they have been takefan’s powers and voting for individual workplace agree-
to the cleaners has tapped the Emp|0yee Ombudsman on tRents and various other atrocities with which we on this side
shoulder—and they know that someone is being taken to thef the House vehemently disagree, at the very least let these
cleaners or being exploited, of his or own motion they shouldwo Tory Independents and the agrarian socialist member for
be able to go directly to the commission and intervene. | thinkchaffey support us in defeating this clause.
that right should be enshrined. The Minister keeps telling us If this clause was in force at the time when the Phoenix
that unions represent only 28 per cent of workers in this Stat&Society brought in workplace agreements with these intellec-
Therefore, about 72 per cent of the work force do not haveually disabled people (and those individual agreements can
access to the range of skills and expertise that unions are al## mirror one another—they do not have to be different), they
to offer, and they need the protection of the Employeecould have had individual workplace agreements for these
Ombudsman to be able to step in as of right, if necessary. intellectually disabled employees and the Employee Ombuds-
The Hon. M.H. ARMITAGE: The relevant provision man would not have been able to do under the Minister’s
is new section 62(1)(d). However, | emphasise to the membeamendment what he was able to do a couple of years ago in
for Ross Smith that that does say at the request of employegsrotecting the rights of those people. | am simply making the
That is a deliberative amendment. point to the two Tory Independents and to the member for
Ms KEY: lunderstand that the Employee Ombudsman’Chaffey that, whatever else they do in industrial relations, at
role will be restricted if this Bill becomes law. | support the the very least support us in opposing this provision so that the
member for Ross Smith’s comments regarding the Employeype of exploitation which would have taken place with
Ombudsman being left out of this section—I would arguerespect to the Phoenix Society intellectually disabled people
deliberately—because you will set up a new structure to deatill not occur in future under the guise of individual work-
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place agreements, that the Employee Ombudsman can still as

NOES (cont.)

of right intervene and protect their rights. Breuer, L. R. Clarke, R. D.
That is a very small ask for a very big benefit for people Conlon, P. F. Foley, K. O.

who are not able to look after themselves. So, whatever else  Geraghty, R. K. Hanna, K.

you think of the union movement, whatever else you think Hill, J. D. Hurley, A. K.

about these things involving the union movement and its Key, S. W. (teller) Koutsantonis, T.

rights, this is fundamental and may occur only once every Rankine, J. M. Snelling, J. J.

couple of years. But | tell the members for Gordon and Stevens, L. Thompson, M. G.

McKillop, when it happens you really need legislative White, P. L. Wright, M. J.

protection for these people. We cannot necessarily rely on the PAIR(S)

Minister of the day to intervene in these matters. We know Brokenshire, R. L. Ciccarello, V.

how bureaucratic it can be and we need someone with the Hall, J. L. De Laine, M. R.

flexibility of the Employee Ombudsman. Olsen, J. W. Rann, M. D.
That is why we havg thg Employee Ombudsr_nan. Thatis Majority of 4 for the Ayes.

why you lot wanted him in 1994. You gave birth to the  cjause thus passed.

Employee Ombudsman—not the Labor Party—and ever since

you gave birth to him you have been trying to clip hiswings  The Hon. M.H. ARMITAGE: | move:

and now you want to take away the chance for people like 1 standing Orders be so far suspended as to enable the House
those who work for the Phoenix Society or some othefo sit beyond midnight.

disabled organisation to have direct access to the Employee n1otion carried.

Ombudsman so that he cannot directly intervene and ensure

that those people’s rights are looked after. Itis a small ask | cjause 64 passed.

make of the two Tory Independents and the member for cjause 65.

Chaffey. Itis a small ask but for a very big benefit potentially  The Hon. M.H. ARMITAGE: | move:

fqr pegple who cannot look after themselves because of their Page 39, lines 1 and 2—Omit paragraph (d) and substitute the

disability. If you have any heart at all you will vote with Us fo|iowing paragraph:

on this, if on no other clause. (d) if a party or a party’s representative contravenes, without
The Hon. M.H. ARMITAGE: | hear the member for reasonable excuse, a rule of the Court or the Commission and,

Ross Smith, but for the benefit of the House | draw every- by doing so, delays the hearing of the proceedings or causes

one’s attention to the amendment of section 62 relating to the substantial inconvenience to another party or the Commission.

general functions of the Employee Ombudsman, which wd his amendment was suggested by employer and employee
passed as clause 29. stakeholders. The amendment makes clear that the cost power

Mr Clarke: | am not trying to be obstructive—is that in N relation to the rules of the Industrial Relations Court and
the Bill? Commission applies only to those breaches of the rules which

The Hon. M.H. ARMITAGE: Yes, on page 7, clause 29 impact upon the ability of the IR Court and Commission to
of the Bill. In section 62 of the principal Act the Employee deal with the relevant matter in an effective and timely
Ombudsman’s functions are put in as follows: manner. _

(d) at the request of employees—to advise them about their rights Amendment carried; clause as amended passed.
under, or in respect of, workplace agreements and to assist or Clause 66 passed.
represent them in asserting or enforcing any such rights.

So, the allegation that the member for Ross Smith makes
passionately does not take that into account, because in the
Phoenix case, clearly the intellectually disabled people

through their guardiansd est their parents, would have
asked the Employee Ombudsman. We have given t - ity of $5 000?
Employee Ombudsman, through clause 29 of the Bill—whicH '2XIMum penaity o .

is why the Employee Ombudsman is taken out in this arena— 1€ Hon- M.H. ARMITAGE: 1 am unable to do so at the
the right to appear. moment. | identify that the penalties are being increased for

[Midnight]

Clause 67.
Ms KEY: Could the Minister cite examples of where this
h%ection of the Act has been used and the reasons for the

Mr Clarke interjecting:
The CHAIRMAN: Order!
The Committee divided on the clause:

exactly the same reasons as before, for example, consistency
with doubling the penalties.

Ms KEY: | register my concern that, although | under-
stand the formula, which is basically doubling the present

Armitage, M. H A(\z{elﬁgr)(zzl)Brindal M. K fines, I would have thought that the Government could have

Brown D’ C. ’ Buckby’ M. R. done more research in support of its reasons for doing so.

Condolus. S ' G Evans, | F ' I am concerned that in most cases the Minister is not able

Gunn. G 'M' ’ Hamilto'n:anith M. L to cite any examples or give reasons other than that it is a

Ingers’on. G. A Kerin. R. G T good thing to double the fine.

Kotz, D. C. Lewis, I. P. Clause passed.

Matthew, W. A. Maywald, K. A. g:auses728 to 72 passed.

McEwen, R. J. Meier, E. J. ause 7.

Oswald J K. G. Penfc;ld E. M. The Hon. M.H. ARMITAGE: | move:

Scalzi, G Such, R., B. Page 41, lines 32 and 33—Leave out ‘at his or her own cost'.

Venning, I. H. Williams, M. R. Those words were included during the drafting but we believe
NOES (18) that, in order to open the area to everyone and ensure that

Atkinson, M. J. Bedford, F. E. there is no language barrier, it is appropriate for interpreters



1452 HOUSE OF ASSEMBLY Wednesday 26 May 1999

to be paid for by the Government. Similar amendment®xternally from those rigid proceedings, secondly, in a less

follow, but that is the rationale behind them. legalistic framework and, thirdly, where people can do it even
Amendment carried. at their own work site would be of benefit in solving disputes
The Hon. M.H. ARMITAGE: | move: before they became world war three. That is why we have set
Page 42— up this mediation service.
Lines 10 and 11—Omit paragraph (h) and insert: I would dispute its being seen as an Americanism. | think

(h) the mediator's cost and, if a party to the dispute is not fluenit js very Australian when two people who have a dispute get

in English, the reasonable costs of an interpreter, will be pai
out of Government funds but, in other respects, the partieiogemer to talk about the matter and try to work out a

will bear their own costs. Solution. That is all this does; it is couched in some rather

Line 15 (Proposed new section 193C)—Redesignate sectiolong, legalistic phrases, but one has to do that. It provides that
as section 193D. o ) when there is a problem we will provide a mediator so that

Line 15—After ‘Division’ insert: is the two sides of the dispute can come to a conclusion of the

One could almost assume that the amendment to lines 10 adispute which they own, rather than have a third party
11 is consequential on the previous amendment as it clarifiéstervene and give them a solution which neither of them
the source of funds for the new mediation and translatin@wns and which satisfies neither of them. Itis also particular-
service as the Government rather than the Parliament. Soreinteresting that, when we were discussing various aspects
members might believe that this is simply a matter ofof mediation in one of the IRAC meetings, one of the people
semantics but | can just imagine what the Joint Parliamentargommented with words to the effect that ‘conciliation is just
Service Committee would do if we hitits budget for transla-a necessary evil before you get into arbitration’. This was said
tion costs, and we chose not to do that. The amendments to me. So, the component players actually see the commission
line 15 merely correct a typographic error. as a judgment giver, which means that people are often
Mr LEWIS: | thought it was quaint to use the word aggrieved at the end of the day. We think that, as a voluntary
‘Parliament’ and | am equally astonished that the Ministeffirst step—you do not have to do it if you do not want to—
uses the word ‘Government’: that it will be paid out of moneyand as a way of stopping arguments becoming world war
provided by the Minister is the way in which | would three, it is an appropriate innovation.
otherwise have it because the Minister is Cabinet and Cabinet Mr CLARKE: | see this as slightly more sinister than the
is Executive Government in every other piece of legislatiorMinister. | know that it is voluntary and that, on the surface,
that | have seen, where the word has been ‘Minister’. it potentially does no damage. However, | see it as further
The Hon. M.H. ARMITAGE: We believe that putting undermining of the Industrial Relations Commission in this
in ‘Government’ was the appropriate way in which to identify State. A good part of the Industrial Commission’s work is
that we were not seeking the funds from Parliament. Wemediation. | do not know why the Government wants to set
believe that was the most appropriate focus of the amendp another bureaucracy or another group of people to mediate
ment. on disputes when that is what we pay Industrial Relations
Amendments carried. Commissioners to do and have done so ever since the
Ms KEY: I have a number of questions and | am sure thatndependent commission was established.
the member for Ross Smith also has some with regard to Whilst the Minister says that some employers are fright-
Division 1A, which relates to mediation. My first question is ened of the process or awestruck by some of the formalities
with regard to the consultation process and the Industriadf the commission, he ought to take into account that, on a
Relations Advisory Committee. Although not party to thelarge number of occasions that | have seen, the fact that this
minutes of IRAC, | understand from different members onformal institution both conciliates and arbitrates and has some
the Industrial Relations Advisory Committee that this is aformality, and the Commissioners are able to exercise
United States process of dispute resolution that seems to hauadoubted powers within their jurisdiction, has a very
been adopted for our purposes in South Australia. Will thesobering effect in mediation between the disputing parties.
Minister give the House the background to why we wouldBecause the community has a fair degree of respect for the
introduce a mediation service? As | understand it, he igommission, when a dispute is going on, both sides know
envisaging that with the legislation this will be part of the how far they can push one another and how much they can
Workplace Agreement Authority’s functions. Will the expect out of the system and out of the commission. They
Minister explain the background and the need for such &now that commissioners deal with these matters on a daily
service when | understand that the conciliation service thatasis and can, through compulsory conferences and the like,
is provided by the Industrial Commission is considered to benake binding orders. The parties understand how far they
excellent and has been written up in industrial relationgan go.
journals as a state of the art way of resolving disputes? | If mediation is voluntary, nothing is binding unless an
would also like to know how this mediation process fits inagreement is entered into and agreed to, when it then
with the dispute resolution process that is written into manypecomes binding, as | understand it. It is no different from an
enterprise agreements and awards. This is before the allowrdustrial Commissioner coming to an agreement with the
able matters saga being put into effect. parties and handing down a formal order in accordance with
The Hon. M.H. ARMITAGE: This will be completely that agreement. Usually they do not need a binding order
separate from the Workplace Agreement Authority. Thebecause the recommendations are adhered to. There have
rationale behind it is that most people with experience irbeen many times when 1, as a union official, have been
industrial relations—and particularly people such as thénvolved in disputes and | have dealt in an informal setting
members for Hanson and Ross Smith—would have absolutevith an Industrial Commissioner who has certain powers and
ly no fear of the Industrial Relations Commission. Most smallwho, as he attempted to conciliate, has advised the parties of
business people, however, are wary of those sorts of formahe likely result should they keep pushing their point and it
legalistic, rigid proceedings. The point has been made quitgoes to arbitration. People understand that format and,
frequently to us that a way to have disputes addressed, firdiecause the commission is held in that regard, the commis-
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sioners are usually able to get the parties around the table tam assuming that regulations will be drafted with regard to
come to some sort of compromise, and they can and often dbe specifics of the sorts of skills the mediators will have.
exercise their powers to make a binding decision. Will more details be available about how the Minister will

The Government, the single largest employer in this Statenake a decision on these mediators? Will mediators form part
has not been slow to use those powers over the years whehthe Public Service and be covered under the Public Sector
there have been industrial disputes amongst its own worklanagement Act 1995, the same Act which excludes those
force to try to effect a speedy return to work or the lifting of employees from the mediation service? How will the Minister
bans and limitations. The Government has been very quicappoint them? What criteria will be used? Will these
off the mark to use the influences of the commission, and inediators come under the Public Sector Management Act
do not blame it for doing so. Whether or not | agree with thel995? Am | correct in assuming that employees who are
Government'’s stance on any dispute, | do not dispute its rightovered currently under the Public Sector Management Act
to take it to the commission. are not able to access this mediation?

I would prefer not to see mediation institutionalised in ~ The Hon. M.H. ARMITAGE: The aim is to have trained
legislation because it would be a further diminution of themediators, full stop. There is no suggestion they will be
standing and moral authority of the Industrial Commissionanything other than people who are able to utilise their
in our community. | think the Government will rue this day training and expertise to bring two disputing parties together
further down the track, if it remains in Government, whichso the parties will own the dispute. Section 193B(5) of the
it will not, when it finds itself in a dispute. The Government Public Sector Management Act provides that that Act does
will have so undermined the moral authority of the commis-not apply in relation to the appointment or conditions of
sion over the years through its attempts to bend it to its wilemployment of mediators; they will be contract employees.
that it will have a mediation service that will not work In relation to the Public Service application of this, that will
because it will not be able to achieve agreement ovebe a call on each occasion for the relevant Minister respon-
irreconcilable differences. Because you have undermined argible for the Public Service.
continue to undermine the moral authority of this commission Mr CLARKE: Section 193C(2)(d) provides:
in the eyes of the community, the commission’s ability to be  a party to the dispute is not to be represented except as follows—
able to get recalcitrant employees or unions to respect and (i) a body corporate may be represented by an officer or
obey its orders will be substantially diminished. The employee;

Government will rue that day. Rather than seek to underminé registered association is a legal entity, but there is no
the authority and respect with which the commission is heldlefinition of ‘body corporate’ in the principal Act or in this
in the community, the Government should try to enhance anBill in relation to whether it also means a trade union or a
maintain that reputation. private company. | would like to know whether or not ‘body

Go ahead, by all means, with mediation if that is what youcorporate’ means an association of employees.
want to do. It will be of no practical benefit in my view that My other point is that in paragraph (d), following subpara-
cannot already be obtained through the commission. You wiljraph (iv), it provides that no such representative may be a
be paying a group of mediators; it will probably be a bloodylegal practitioner unless one or more of the parties is also a
good job for people who have left the industrial relationslegal practitioner. Of course, the Crown can be represented
scene on a full-time basis, that is, ex-union officials andby an officer or employee of the Crown, and that means
people from ex-employer associations—there is a growtlsomeone from the Crown Solicitor’s Office. A legal practi-
industry in that area. They will all put up their hands for ationer working for the Crown could, in fact, represent the
paid part-time job. You will have full-time commissioners interests of the Crown, whereas other parties to the mediation
with less work and less authority being held in lower esteemwvould not have rights to legal representation. That is
by the local community, and you will gradually undermine inherently unfair. If you want to exclude legal practitioners
the system that has served us extremely well in Australiayou have to exclude all legal practitioners, whether or not
But, if you think this will be of long-term benefit, | think you they are directly employed by the Crown. | suggest that if the
are sadly deluding yourselves. parties want a legal practitioner to assist them in mediation,

The Hon. M.H. ARMITAGE: Again, we will have to let them bring one along. They are meeting the costs of that
agree to disagree. We think that mediation is a great advandegal practitioner.
but I emphasise that it is voluntary and the commission will | know that there is a certain fetish amongst members
still be there for those people who choose to use it. opposite concerning lawyers in the industrial system.

Ms KEY: There are a number of points about who can beAlthough | am not an advocate for them, | must say that they
represented through a mediation process. Can the Ministean be very useful, and | would far rather that a group of
comment on whether there will be an opportunity to seekpeople be represented by a competent industrial lawyer who
legal advice on an agreement that is reached to ensure than get to the kernel of the problems quickly and understand
there are no legal implications that have been referred to dhe rights and obligations of the different parties. If you are
need to be referred to with regard to whatever agreement going to go to mediation, let us do it from an informed basis,
made by the parties? If there is agreement between theot with people who, unfortunately, may not be aware of their
parties, is there an opportunity to obtain legal advice on théegal rights in some respects. That does not apply, largely, to
solution, because there may be legal implications to a solutiomiade unions (which have their own full-time people) or
that may be negotiated in the mediation process. employer associations, but it certainly would be true of

The Hon. M.H. ARMITAGE: The answer is ‘Yes’, legal individual employers, some individual groups of employees
advice can be obtained. However, the mediation must occur some relatively small unions that may want to use the
between the two parties. services of a legal practitioner. Having a legal practitioner

Ms KEY: The clause provides: present can be of use on some occasions.

The Minister may establish and maintain a mediation service for  The Hon. M.H. ARMITAGE: | reiterate that this is
the purposes of this Division. voluntary: it is not a compulsory system. Only if people
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choose to go into it will they be involved in it, so there is notimes people are dismissed or they leave their employment,
compulsion. According to our advice, all the groups that théor a number of reasons, so other jurisdictions come into play.
member for Ross Smith was talking about before will beThe same situation would apply to someone who believes that
covered in the definitions in subparagraphs (i) and (ii). Inthey have been discriminated against for one reason or
relation to the legal practitioners, Crown Solicitor and so onanother under the Equal Opportunity Act. With respect to
I would identify to the member for Ross Smith the words inthose cases where you have perhaps the Equal Opportunity
brackets after paragraph (d)(iv): Commission and the Industrial Relations Commission
(but no such representative may be a legal practitioner unless ofBrough an unfair dismissal, or you have the workers’
or more of the parties is also a legal practitioner); rehabilitation and compensation provisions mixed up with an
That would preclude that unless the other party was a |eggpdustrial relations provision, w_iII ;here be an opportunity for
practitioner. If that were not the case, the Crown would bén0Se people also to use mediation?
required to find someone else, for argument's sake, other than The Hon. M.H. ARMITAGE: | take it that the member
the Crown Solicitor. In relation to the general contention off0r Hanson's guestion is what would occur if these people
the member for Ross Smith, lawyers can be useful, not fof€re in the middle of a.med|§1t|0n and suddenly the relation-
one moment would we suggest that lawyers are not alway31iP blew up—the relationship of employee and employee no
useful, but, at the end of day, this is a mediation process. |Pnger existed. There is still the point that this is a voluntary
is not a formal legalised Industrial Relations CommissiorSyStem and, if the relationship had been destroyed to such an
type process and by having the mediator present we thinRXtent, the powers of the commission, and so on, would be
there will be some real gains for the parties, rather than Hlvolved—and I recognise that there are other jurisdictions.
more formalised legalistic structure. The whole purpose of mediation is for people to come
Ms KEY: With regard to the mediation service, | together voluntarily to try to sort something out. The minute

understand that the two people who are in dispute need 2t that relationship, or the trust between those two people,
agree to go through mediation. There needs to be agreemdnf0St there are other ways of handling it.
to have mediation before you go through mediation. In the 1he Committee divided on the clause:

legislation the Government is proposing it says ‘a settlement . AYES (21)

of an industrial dispute’. In the definition in the Act of an Armitage, M. H. (teller) ~ Brindal, M. K.
industrial dispute, an industrial dispute means ‘a dispute or ~ Brown, D. C. Buckby, M. R.

a threatened, impending or probable dispute about an ~ Condous, S. G. Evans, I. F.
industrial matter’, and, as the Minister would be aware, there Gunn, G. M. Hamilton-Smith, M. L.
is a whole definition with regard to what is an industrial Ingerson, G. A. Kerin, R. G.

matter. In part it provides: Kotz, D. C. Lewis, I. P.

(and an industrial dispute does not come to an end only because Ma_tthew, W.A. McEwen, R. J.
the parties, or some of them, cease to be in the relationship of ~ Meier, E. J. Oswald, J. K. G.
employer and employee); Penfold, E. M. Scalz_l, G.

The Hon. M.H. Armitage interjecting: SL.JC.h' R.B. Venning, |. H.

) . o . . Williams, M. R.

Ms KEY: | am looking at the definition of an industrial NOES (17)
dlspyte. .Under division 1A, mediation, section 193A(1) Atkinson, M. J. Bedford, F. E.
provides: Breuer, L. R. Clarke, R. D.

A settlement of an industrial dispute negotiated by the parties is Conlon, P. F. Foley, K. O.
to be preferred to a solution imposed on them by another. Geraghty, R. K. Hanna, K.

That is the first point. Do we use the same interpretation or Hurley, A. K. Key, S. W. (teller)
definiton—and | imagine we would—that is in the Act Koutsantonis, T. Rankine, J. M.
currently of an industrial dispute? Assuming that that is the Snelling, J. J. Stevens, L.
case, will the Minister comment on the point that is made in Thompson, M. G. White, P. L.
the definition of industrial dispute that an industrial dispute Wright, M. J.

does not come to an end necessarily when the relationship PAIR(S)

between the employer and the employee ceases? The point  Brokenshire, R. L. Ciccarello, V.

| am getting at is: would it be possible when the contract of Hall, J. L. De Laine, M. R.
employment or the mutuality between the employee and the Maywald, K. A. Hill, J. D.
employer had ceased for there still to be mediation about  Qlsen, J. W. Rann, M. D.
outstanding issues? Although, | think it makes it clear that Majority of 4 for the Ayes.

mediation is not expected to be used as a substitute for unfair

Clause as amended thus passed.
Clause 74 passed.

Clause 75.

The Hon. M.H. ARMITAGE: | move:

dismissal provisions—assuming people are eligible for unfair
dismissal, the few people who might be left in the State who
could access unfair dismissal—could it still be made available
to those agreeable employees and employer?
The Hon. M.H. ARMITAGE: The answers are that the Page 42—Leave out all words in the clause after ‘amended’ in
L L . - . . ine 23 and insert:
def'n't'_on of industrial d'SPUte is the same; and,_yes, it WOl'!ld by striking out subsection (2) and substituting the following
be available after the parties had ceased to be in the relatioggpsection:
ship of employer and employee. (2) As a general rule, a Commissioner assigned to deal with a
Ms KEY: Under the Workers' Rehabilitation and dispute relating to the negotiation, making, approval, variation or

. L . escission of a workplace agreement should be a Workplace
Compensation Act, as the Minister would know, section 585{6\greement Commissioner but the President may authorise a

relates to people being dismissed while on workers’ compenteparture from the general rule in a particular case, or cases of a
sation. Would there be availability under that Act? Some-particular class.
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This amendment was suggested by the President of the curry favour with the Farmers Federation and various other
Industrial Relations Commission. It requires as a general ruléght wing groups within the community that want to take pot
the Workplace Agreement Commissioner to deal withshots atthe meat workers’ union employees and those in the
workplace agreement disputes, but it also allows the Presidehtilding industry.

of the IRC to authorise a departure from this general rule in - Mr Scalzi: You generalise.

cer;‘aln crases. t ied Mr CLARKE: The fact is that we are passing laws that
Mm?(rIIEYrT'eIn carrlg : K L lati h discriminate against these people and take away rights that
IS KEY: | wanted to ask a question in relation to the yyqy have which you lauded. If | remember correctly, the

particular cases that the President might have cited so that Wgemper for Hartley got up and spoke in that 1994 debate and

have an idea why this amendmentis being put forward. | alaferreq at some length to these ILO conventions, saying how

not saying that to propose to oppose it: | just want to clarify e were leading all Australian States by inserting these rights
what the Minister is referring to.

The Hon. M.H. ARMITAGE: It is merely a matter of that we did not previously enjoy. It has been there for the past

. . o five years and now you are taking it off a group of workers
efficiency. The President indicated to us that there are,ho work in insecure and seasonal industries—for what

occasions where a non enterprise agreement COMMISSION@Lson other than to save the employers concerned some
is sent away to deal with a problem and when he or shg o6y There has been no demonstrated reason in the
arrives it is identified as an enterprise agreement problem arjGinister's second reading explanation or any other speeches
it cannot progress. So, this allows the President in thosﬁ)justify members going against their own ILO Convention

circumstances to authorise. P
that they put in five years ago.
Clause as amended passed. yp L y . 9
Mr Venning interjecting:

Clauses 76 to 95 passed.

Clause 96. Mr CLARKE: The member for Schubert says, ‘We did

Mr CLARKE: This clause relates to rules for terminating N0t do it.” You were here five years ago and helped pass the
employment. Schedule 8 of the Principal Act sets out certaitedislation. Every time there was a division you were sitting
minimum procedures that an employer must follow for theover there. | always said you never knew what you were
purposes of terminating an employee’s employment. This wadoing and you have just confessed. You just rolled in like the
introduced—with some fanfare, | might add—in 1994 by thePigs at a pig sale, following the herd, one following the other,
then Minister, the member for Bragg, who said how we inand put up your trotter and voted as.dlrected by the Minister
South Australia were leading the way in introducing legisla-0f the day. What are you here for if you do not study the
tion that would give effect to the termination of an employ- legislation, read the clauses and understand the impact it has
ment convention established by the International LaboPn individuals? That is what we are elected for.
Organisation. The mere fact that members opposite were |am sorry if you are all a bit tired and we are holding you
quite happy to trample over most other aspects of th&lp from your bed at night, but the whole thing about this
ILO conventions did not seem to strike them as beindegislation is taking away people’s rights. We will go home
somewhat hypocritical. and sleep safely in our beds secure in the knowledge that we

Anyway, according to the dictates of the South Australiarare paid every month through to the next election, but these
Liberal Government, we now find in this Bill that a period of people do not have that security and through this provision
notice is not required by ILO conventions for a certain clasyou want to take away the little security they have. You
of employees, namely, casual employees or daily hireghould be ashamed of yourselves. | oppose the clause in its
employees in the building and construction or meatentirety.
industries. This really is getting back to the turn of the The Hon. M.H. ARMITAGE: In the contribution by the
century. Rural members who have abattoirs in their electormember for Ross Smith, given with his usual passion, he
ates ought to give some serious thought to the abattoialked about these employees being in a uncertain industry.
workers who would be covered, | suppose, under thdhat is exactly what this clause encapsulates.
definition of the meat industry. | have not seen whether there Mr Clarke interjecting:
is a definition under the Bill for the meat industry. The  The Hon. M.H. ARMITAGE: Atthe end of the day it is
Minister might be able to enlighten me as to the definitionsa matter of balance between employers and employees and
of the building and construction industry and the meain an uncertain industry, where there is no legitimate
industry. Perhaps he can point me to the definitions under thexpectation of continuing employment—
Bill or the Principal Act. Mr Clarke: You just described the Public Service.

Itis unreasonable in the extreme for this group of people, The Hon. M.H. ARMITAGE: —described employ-
who often have interruptions to their employment through nonent—this clause is justified.
fault of their own because of the nature of the industry they The Committee divided on the clause:

are in or the shortage of livestock and the like, to be treated AYES (21)

like employees of last century, and to be treated like employ- Armitage, M. H. (teller) Brindal, M. K.
ees were treated not that long ago on the waterfront during Brown, D. C. Buckby, M. R.
the 1930s, 1940s and 1950s. Before permanent employment ~ Condous, S. G. Evans, I. F.
was brought in, they could be dismissed at short notice Gunn, G. M. Hamilton-Smith, M. L.
because of a lack of work at the time—again often through Ingerson, G. A. Kerin, R. G.

no fault of their own—and they were treated little better than Kotz, D. C. Lewis, I. P.
chattels. However, we forget that they have families to feed, Matthew, W. A. McEwen, R. J.
clothe and educate, and that we continue to perpetuate  Meier, E. J. Oswald, J. K. G.
insecurity in the minds of so many South Australians in terms Penfold, E. M. Scalzi, G.

of their continued employment or what their benefits are. It Such, R. B. Venning, I. H.

is particularly mean-spirited legislation, designed obviously Williams, M. R.
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NOES (17) entitlement more portable rather than cutting it back. In terms
Atkinson, M. J. Bedford, F. E. of long service leave the rot has been setting in for a long
Breuer, L. R. Clarke, R. D. time, and this is one area that fills us with great concern. |
Conlon, P. F. Foley, K. O. will not ask the Minister a question on this but simply
Geraghty, R. K. Hanna, K. indicate that we have that concern.
Hurley, A. K. Key, S. W. (teller) Clause passed.
Koutsantonis, T. Rankine, J. M. Clause 98 and title passed.
Snelling, J. J. Stevens, L. The Hon. M.H. ARMITAGE (Minister for Govern-
Thompson, M. G. White, P. L. ment Enterprises): | move:
Wright, M. J. That this Bill be now read a third time
PAIR(S) The House divided on the third reading:
Brokenshire, R. L. Ciccarello, V. AYES (21)
Hall, J. L. De Laine, M. R. Armitage, M. H. (teller) Brindal, M. K.
Maywald, K. A. Hill, J. D. Brown, D. C. Buckby, M. R.
Olsen, J. W. Rann, M. D. Condous, S. G. Evans, I. F.
Majority of 4 for the Ayes. Gunn, G. M. Hamilton-Smith, M. L.
Clause thus passed. Ingerson, G. A. Kerin, R. G.
Clause 97. Kotz, D. C. Lewis, I. P.
Ms KEY: | understand that the provisions with regard to Matthew, W. A. McEwen, R. J.
long service leave have already been passed in this Chamber, ~ Meier, E. J. Penfold, E. M.
but it is important for me to make the point that we believe Scalzi, G. Such, R. B.
the whole area of long service leave has been totally dimin- ~ Venning, I. H. Williams, M. R.
ished. The status of long service leave entitlement has been ~ Wotton, D. C.
cut back for a number of years now with the changes that NOES (17)
we— Atkinson, M. J. Bedford, F. E.
Mr CLARKE: On a point of order, Mr Chairman, | Breuer, L. R. Clarke, R. D.
wonder if we could have a bit of quiet so we can actually hear ~ €onlon, P. F. Foley, K. O.
what the member for Hanson has to say on this rather ~ Geraghty, R. K. Hanna, K.
important subject. Hurley, A. K. Key, S. W. (teller)
The CHAIRMAN: Order! | ask members to refrain from Koutsantonis, T. Rankine, J. M.
discussion at this time. Snelling, J. J. Stevens, L.
Ms KEY: Thank you, Sir. We believe that the repeal of Thc_)mpson, M. G. White, P. L.
the Long Service Leave Act 1987 and the transfer of the ~ Wright, M. J.
entitlement to a schedule of the State Act diminishes the . PAIR(S) .
status of this entittlement. We believe also the entitlement has Brokenshire, R. L. C'Ccafe”o’ V.
now been reduced below the scheduled minimum entitle- Hall, J. L. D.e Laine, M. R.
ments if the commission so orders under proposed section ~ Maywald, K. A. Hill, J. D.
78C. We are quite concerned about this change. Foralong ~ ©!sen J. W. Rann, M. D.
Majority of 4 for the Ayes.

time, as | said previously, there has been a weakening of long
service leave provisions.

Our position is that we would like to see long service
leave being more portable and more accessible rather than

Third reading thus carried.

APPROPRIATION BILL

something that is enjoyed only by a privileged few. As 1said e | egislative Council intimated that it had granted leave
in my earlier remarks, when we have so many casual workek$, the Treasurer (Hon. R.I. Lucas) to attend the House of
and so many people who have very uncertain employme'ﬂssembly on Thursday 27 May 1999 for the purpose of

prospects, whether they be contractors or employed undgfying a speech in relation to the Appropriation Bill, if he
labour hire conditions, the whole concept of long serviceninks fit.

leave conditions is being seriously eroded. We believe that

this situation is to our shame in South Australia. Certainly

ADJOURNMENT

under a Labor Government this will be one of the areas we
will address. As | said, it is the view of the Labor Party and At 1.4 a.m. the House adjourned until Thursday 27 May
certainly the trade union movement that we should make thiat 10.30 a.m.



