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Wednesday 24 May 2000 WOODEND PRIMARY SCHOOL
The SPEAKER (Hon. J.K.G. Oswald) took the chair at Mr HANNA (Mitchell): Will the Premier explain why
2 p.m. and read prayers. he announced two weeks ago that cabinet had authorised the
purchase of a property adjacent to the Woodend Primary
RACING (CONTROLLING AUTHORITIES) School from the Hickinbotham group for $3.8 million, given
AMENDMENT BILL that an independent valuation—

Members interjecting:
His Excellency the Governor, by message, recommended The SPEAKER: Order!
to the House of Assembly the appropriation of such amounts Mr HANNA: —arranged by the SA Land Management
of money as might be required for the purposes mentioned iGorporation in January this year shows that the property was

the bill. valued at only $1.3 million, $2.5 million less than the price
paid for it? Even if the government had taken the advice of

STATUTESAMENDMENT (LOTTERIESAND the independent valuers to pay a premium to the
RACING—GST) BILL Hickinbotham Group of up to 20 per cent above the market

value in order to secure the site, that would have boosted the
His Excellency the Governor, by message, recommendeglurchase price to only $1.56 million.

to the House of Assembly the appropriation of such amounts The SPEAKER: Order! The honourable member is
of money as might be required for the purposes mentioned igtraying into comment.

the bill. TheHon. JW. OLSEN (Premier): The member for
Mitchell has what one would call a dose of bad salts. What
PAPER TABLED he cannot cop is that this government responded to the
i i representations of the minister to give protection to students
The following paper was laid on the table: in that district. The local community did not want a hotel and
By the Minister for Water Resources (Hon. M.K. gaming machines located next to the school. The government
Brindal)— considered that that set of circumstances would be inappropri-

Northern Adelaide and Barossa Catchment Water Manageqte s it decided to respond to the community’s concerns.
ment Board—Initial Catchment Water Management  The government responded to the representations of the

Plan—Annual Review 1999-2000. Minister for Minerals and Energy.
I met or spoke with people and parents of school students
PROSTITUTION in the district, and the government had a look at the proposal.

We therefore negotiated with the proponents for the sale of
the property. Why did we negotiate? First, we did not believe
at the—principle—

Ms Hurley interjecting:

The SPEAKER: Order!

TheHon. JW. OLSEN: The hapless deputy leader is

squeaking again from the opposition. Perhaps she would like

to wait a moment and let me respond to the substance of the
cguestion, because it sends for a six this question from the

Petitions signed by 233 residents of South Australia, re
questing that the House strengthen the law in relation t
prostitution and ban prostitution related advertising, were
presented by Messrs Hanna, Meier and Scalzi.

Petitions received.

LIBRARY FUNDING

Petitions signed by 2 534 residents of South Australia, r ember for Mitchell. The princiole of collocation—
questing that the House ensure government funding of publl%1 ) P P

libraries is maintained, were presented by the Hons. D.C. Mr Hanna interjecting: , ,
Brown and G.M. Gunn, Mr Hamilton-Smith and Mrs Pen- T he SPEAKER: Order! The member for Mitchell will

fold. come to order.

TheHon. JW.OLSEN: We do not believe in the
principle of collocating a gambling facility next door to a
school. Therefore, we went to the proponents, the
Hickinbotham Group and Mr Hurley, who was associated

A petition signed by 259 residents of South Australia,With @ consortium to put in place a tavern with gaming
requesting that the House support the incorporation of a righffachines, and opened dialogue with them. The government
turn arrow in traffic lights at the intersection of North East 'éceived more than one valuation for the property. It also
Road and Thistle Avenue, was presented by Ms Geraghty/€C€ived a valuation from the Valuer-General relating to the

Petition received property which included the refurbishments. And it is a lot

’ different.

An honourable member interjecting:

LEGISLATIVE REVIEW COMMITTEE TheHon. JW. OLSEN: It's a lot more than that. We

Mr CONDOUS (Colton): | bring up the 18th report of then entered into negotiations based on the VaIuer-GenergI’s
the committee and move: assessment of the value of the property. Through negotia-

) tions, we reduced the amount required by the consortium to
That the report be received. the figure that enabled us to purchase the property. This will

Motion carried. also enable us to put in place the capital infrastructure for the

Petitions received.

TRAFFIC LIGHTS
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expansion of that school where we anticipate considerable
growth in student numbersin the foreseeable future.

Our purchase of the property was, first, on the principle
of not having atavern and gaming machines next to aschool;
secondly, a school that had expanding catchment area and
student enrolments within that catchment area, and therefore
we would have to address the expansion needs of Woodend
school in the future; and, thirdly and importantly, we
respected and responded to the concerns of parents in that
particular district. My understanding isthat thisdecision has
been wholeheartedly endorsed and overwhelmingly accepted
by the local community bar one person, the member for
Mitchell. And why? Because the member for Mitchell has
attempted to play this issue for a political point scoring
exercise and what—

Members interjecting:

The SPEAKER: Order! The House will come back to
order.

TheHon. JW. OLSEN: Mr Speaker, you can tell when
they do not like an answer because they interject and try to
deflect the substance of the response. The simple fact isthat
thisisinthebest interests of young South Australiansin that
district for their schooling opportunity and, if you do not like
it, that is fine. What we will do is let everyone know down
there that you are opposed to what the government has done;
and | will be quite happy to distribute a leaflet into every
household in the district saying that the member for Mitchell
has taken exception to the fact that we have purchased this
property inthe best interests of students of that local district.

The Hon. R.L. Brokenshire interjecting:

The SPEAKER: Order, the Minister for Police.

EMERGENCY SERVICES

Mr HAMILTON-SMITH (Waite): Could the Premier
outline to the House theimportance of policy direction to the
provision of appropriate emergency services for all South
Australians?

TheHon. JW. OLSEN (Premier): | thank the member
for his question because the announcement yesterday builds
on the principle and that principleisthat we have responded
(asdistinct from previous governments which did not pick up
the coroner’s report after the loss of 28 lives in the Ash
Wednesday bushfires) and put in place an appropriate
communications system for emergency services in South
Augtraia What we have put in placeis asystem that will best
deliver protection for the lives and properties of South
Australians and, in addition, has regard to the volunteers,
who, on our behalf, look after our life and property. Five
reports over 15 yearsidentified that the old system was unfair
and inadequate. We fronted up to that principle, that issue,
and we changed it.

Whilst previous Labor governments have just simply
ignored the problem, we have addressed the issue and the
problem and put in place asystem that the Insurance Council
of Australianow nominates as being a system whereby South
Australiansare better off than their interstate counterparts—
and that is clearly supported by the Deloitte report.

We were somewhat surprised that the opposition gave us
support for the introduction of the emergency serviceslevy.
I guess members opposite are alittle confused occasionally,
but the member for Ross Smith (or should | say the candidate
for Enfield, | think is the name of the new electorate)
summed up the Labor Party’s position on this levy when
during the debate he said: ‘| commend the government for

bringing thislegislation into the parliament’— thank you for
your support—which afuture Labor government will put to
good effect.

What he meant by that isramping up, not reducing. That
isapretty plain position of the Labor Party. Labor said that,
if it got into government, it would up this levy. That is the
effect of what the member said. But what is it saying now?
The Leader of the Opposition and the member for Elder have
said that they will wait to see what the government does with
the levy before they tell uswhat they will do. They said that
they will wait until we put down a position. Well, guys, we
did that yesterday. It isnow your turn asthe aternative to put
up aplan, but what is their answer now? They are saying,
‘Well, wewill not be ready for another 12 months'— another
12 months before they have apolicy. They have thisvacuum.
They do not have an idea. Only afew weeks ago the leader
was saying, ‘When the government puts down its position,
we'll put ours down.” Now that we have done that, it is not
that they will do it: they will wait ayear before they put down
their policy. Earlier this year the Leader of the Opposition
said that this was going to be the year of policy for Labor.
Well, they had one, | admit—

Mr Koutsantonis interjecting:

TheHon. J.W. OL SEN: You have had one, and that was
apolicy of open government. | guessit did not takethem long
to work out that they would have a policy of open
government. The question is what else they are doing.—

Mr Conlon interjecting:

The SPEAKER: Order! The member for Elder will
remain silent.

TheHon. JW. OLSEN: Itislegitimate to ask members
opposite: what do you do all day? The member for Elder is
not known to work exceptionally hard in this House. We
know he works hard on numbers, but where is the policy?
Whereisthevision? Whereisthe strategy? Whereis any idea
at all—just onewill do—asto what your position might be?
Just how do you spend your time? | would have thought that
an aternative government would at least have the semblance
of putting together some policy initiative, some alternative,
some plan that they could put on the deck—but not one. Itis
avacuum, an absol ute vacuum.

The member for Elder—and the member for Ross Smith
knows this—is pretty good on numbers. The member for
Elder was on Ashley Walsh's program last Friday, | think it
was, and when pressed about thislevy he said, * Somewhere
between $60 million and $80 million would be okay.” For the
benefit of the member for Elder—

Members interjecting:

The SPEAKER: Order! | warn the member for Elder.

The Hon. G.M. Gunn interjecting:

The SPEAKER: And the member for Stuart will remain
silent.

TheHon. JW. OL SEN: For the benefit of the member
for Elder, who is okay on numbers within the party but not
so good on financial numbers, if hewould like to consult the
member for Hart, who sitsjust in front—the subscriber to the
Financial Review—hewill attest that $76 million happensto
be between $60 million and $80 million—the number the
member nominated last Friday. But, of course, the member
for Elder has moved on now. He said there is a new figure;
the real figure was actually $49 million. So, the goal posts
have shifted again. Once you gazump them, they then shift
the goal posts and move on.

For the benefit of the member for Elder, let me remind
him that the $49 million insurance levy had also added to it
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$6.5 million ayear to address the $13 million deficit you left
on the CFS. In addition, for the benefit of the member for
Elder, there was the $13million collected by local
government towards emergency services. That makesit about
$69 million, not $49 million. Clearly, the member for Elder
isnot comparing appleswith apples: heis comparing apples
with pineapples! We understand why he has a particular
affinity with pineapples, and the member for Ross Smith can
affirm hisinterest in pineapples.

My point is that the opposition does not have an idea, an
dternative, and is not interested in developing one, and
members opposite are showing yet again that they are a
policy-free zone. The people of South Australiawill seethe
opposition for what it isin that respect, because no longer are
our emergency services under-funded as they were under
Labor. No longer do they carry the debt that was | eft to them
by Labor. No longer will our volunteers be forced to use
equipment that was not safe. No longer can people avoid
paying emergency services by insuring offshore or by under-
insuring. What we would like to know, and what the public
isentitled to know from this oppositionis: what would it do?

The SPEAK ER: The honourable member for Taylor.

TheHon. JW. OLSEN: Thereissilence.

The SPEAKER: Order!

WOODEND PRIMARY SCHOOL

MsWHITE (Taylor): Will the Minister for Education
and Children’s Services explain why the cabinet decision was
financially sound to accept the condition imposed by the
Hickinbotham Group that it undertake $1.5 million worth of
renovations to convert a shopping centre building into
classrooms on the site adjacent to the Woodend Primary
School as afixed part of the deal to sell the whole property
to the Department of Education, Training and Employment?
Within hundreds of pages of freedom of information docu-
ments rel eased to the opposition relating to the expansion of
the Woodend Primary School, thereis no indication that the
usual departmental practice of obtaining three quotes for
capital works on schools was asked for or supplied in this
case.

The papersindicate that the $1.5 million costs were part
of the sale deal offered by Hickinbotham to the Department
of Education, Training and Employment in January thisyear.
According to the independent valuers, the disused shopping
centre building, constructed in 1995, had already been partly
converted into a child-care centre, which included akitchen
and children’s toilet facilities and which was fitted with
ducted airconditioning and fire protection.

Members interjecting:

The SPEAKER: Order!

TheHon. M.R. BUCKBY (Minister for Education and
Children’s Services): | thank the member for Taylor for her
question. All | can say is: shock and amazement! Onewould
understand, from the questions of opposition members today,
that they did not wish the government to purchase the centre.
We had the member for Mitchell saying to the government
that it must purchase this centre for the good of the
community and of the school.

Mr Hanna interjecting:

The SPEAKER: Order, the member for Mitchell!

TheHon. M.R. BUCKBY: We have negotiated with
Hickinbothams; we have contacted the Valuer-General, asthe
Premier has said, and obtained a quote from there; and we
have worked through DAIS in terms of obtaining estimates

for refurbishment. The member for Taylor saysthat there are
some facilities there for toilets and for a child-care centre.
The size of this facility requires that it be refurbished
completely to school standards—and | can just imagine the
member for Mitchell coming out and criticising the
government if it was not refurbished to the adequate standard.
Here heis, again wanting his cake and wanting to edt it, too.
What we have done is in the best interests of the Woodend
school.

There are currently 380 students enrolled at that school.
Thereis currently the requirement for ademountable building
to be put there. It also shows that those figures will rise to
670 students within the next four to five years. So, expansion
was required. That certainly justifies the purchase of this
centre. Itisright next door, and it isin the best interests of the
school. We have negotiated with Hickinbothams in the
market and have reduced the price that it was asking.—

Mr Hanna interjecting:

The SPEAKER: Order! | call the member for Mitchell
to order.

TheHon. M.R. BUCKBY: The $1.5 millionisthetotal
cost of refurbishment, and that is to state school standards.
Thiswill be of great benefit to the Woodend community, and
| am sad for that community that the member for Mitchell
does not recogniseit.

EMERGENCY SERVICESLEVY

Mr CONDOUS (Colton): Can the Minister for Police,
Correctional Services and Emergency Services outline
community support for the government’s decision to reduce
the emergency services levy?

TheHon. R.L. BROKENSHIRE (Minister for Police,
Correctional Services and Emergency Services): Having
spent some time on the airwaves today, | am very pleased to
say that there has been overwhelmingly strong support by the
community of South Australia with respect to the
government’s decision to reduce the emergency services
collection from the community.

Ms Hurley interjecting:

The SPEAKER: Order! The Deputy Leader will cometo
order.

TheHon. R.L. BROKENSHIRE: Unlike the opposition,
the community of South Australiaiis very supportive of our
emergency services and does very much thank, appreciate
and support the volunteers. Unlike the Labor Party, as has
clearly been shown, the community of South Australia
understands, appreciates and supports that the volunteers need
to be properly trained and equipped. South Australians
certainly know exactly where our government stands on the
funding of emergency services. No longer will our state's
emergency services be under-funded; no longer will they be
using antiquated equipment;—

Ms Hurley interjecting:

The SPEAKER: Order! The Deputy Leader will cometo
order.

TheHon. R.L. BROKENSHIRE: —and no longer, in
theinterests of fairness and equity, can someone avoid paying
for emergency services by either not insuring or, indeed,
under-insuring.

In summary, the South Australian community knowsand
supports very much this principle and the initiatives an-
nounced yesterday. But what the South Australian community
does not understand—and it was made clear to me on radio
this morning (which follows an opposition member’s earlier
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comments)—is a pretty simple matter, and you do not have
to bearocket scientist to deal withit. Thequestionis. where
does the South Australian Labor Party stand on the issue of
funding and supporting emergency services? That is the
simple question.

I know where the Insurance Council of Australia stands
when it comesto looking at the fairest way to go. The council
islooking at the issue of supporting thisinitiative right across
Australia. | know that many directors of emergency services
in other states want to implement exactly what has happened
in South Australia. The question remains: South Australians
do not know what the ALP will do. | know what the South
Australian Scouts Association thinks of the initiatives
announced yesterday. My officers talked to the Chief
Executive Officer and he is appreciative of the changes. He
saysthat they arefair and reasonable. South Australians till
do not know what the ALP will do with respect to emergency
Services.

The RAA issued a press release strongly supporting and
congratul ating the government on the initiatives announced
yesterday. We know what the RAA thinks about this but we
do not know what the South Australian Labor Party will do
with respect to emergency services. The Chief Executive
Officer of the Property Council of Australia, Mr Bryan
Moulds, says that the property sector and businesses welcome
the changes. We know what the Property Council of Australia
thinks about this particular initiative but South Australians
till do not know what the ALP will do.

At 6 o'clock this morning | heard representatives of
SACOS on the radio saying that the government’s changes
will bearelief to low income earners and asignificant relief
for charities; but South Australians still do not know what the
ALPwill dowith emergency services. The Chairman of the
South Australian Farmers Federation, Dale Perkins, said on
radio this morning that the new system is fair and good for
rural and regional South Australia, but rural and regional
South Augtraliastill does not know what the South Australian
Labor Party will do with emergency services.

The SPEAKER: Order! | remind the minister about
standing orders and repetitive replies to questions.

TheHon. R.L. BROKENSHIRE: What did we have this
morning from the shadow spokesperson? The opposition
spokesperson said:

The government has not made adecision on the basis of fairness.

Let usjust look at afew of the examples of fairness. There
is no cut to emergency services funding: it remains at
$141 million, which picks up on the backlog and lack of
support that, for 11 years, the Labor Party did not giveto the
30 000 volunteers. It also picks up on the issue raised by the
Premier, that is, the only thing that the South Australian
Labor Party left emergency services and the CFS was a
$13 million debt. There has been ahugereductionin relation
to charities. For example, Meas on Wheels will make
significant savings; the Blind Welfare Association this year
paid $1 279, but is now paying $423. There has been an
expansion of concessionsto self-funded retirees, to Abstudy
and Austudy students and to special benefit students.

There have been benefits to the regiona areas and,
importantly, to the unincorporated and pastoral areas. In
Mount Gambier the owner of ahome of $100 000 will seea
reductionintheir levy from $78 to $59. But, guesswhat? As
minister | still have not one clue asto what the ALP will do
with emergency services. The Employers Chamber saysthat

it is the best possible outcome, yet we are still no closer to
knowing where the ALP stands.

An honourable member interjecting:

TheHon. R.L. BROKENSHIRE: *Really boring,’ says
a member over there. It is really boring that members
opposite did nothing to support volunteers when they were
in officefor 11 years! The Labor Party has now backed itself
right into a corner, because it supported this levy on the
record. But, after supporting the principles of the levy,
members opposite jumped on the bandwagon of cheap point
scoring and, day after day, in avery devious way, continued
to undermine the emergency services and volunteers.

We know of only one policy of the ALP: the policy of
negativity and criticism. | know that the South Australian
community supports what we are doing. | know from the
telephone calls we have had today and from the talk back that
patience of the people concerned is wearing very thin with the
argument that the ALP has put up. The opposition said it
would tell the South Australian community what it would do
once we as agovernment had said what we would do. When
we came into officein 1993 we had serious budget problems;
everyone knew that. Those serious budget problems do not
exist for an ALP opposition to look at in the year 2000,
thanksto our government. | urge members oppositeto tell the
South Australian community today what they will do with
emergency services. As| said, put up or shut up.

WOODEND PRIMARY SCHOOL

Mr HANNA (Mitchell): | direct my question to the
Premier. Why did the cabinet ignore the advice of both the
department of education, which recommended in February
this year that the government pay only $3.03 million or less
for the Woodend shopping centre site after renovation, and
the advice, dso in February, from the Department of Treasury
and Finance's asset and risk management team leader, who
stated that the process was expensive compared to other
recent new school constructions and a far more convincing
case was required if the government were to consider
purchasing this property?

TheHon. JW. OLSEN (Premier): | have not seen a
more graphic example of sour grapes from amember in this
parliament. It was this member who joined the Minister for
Minerals and Energy in wanting the government to take some
action. The government takes the action, fixes the problem,
moves on, and then we get arange of questionslikethisfrom
the member for Mitchell. His gripe is that the Minister for
Minerals and Energy wrote to the local residents indicating
the government’s decision in advance of the member for
Mitchell. That iswhat isdriving this point. What the member
for Mitchell doesnot understand isthat the Valuer-General’s
valuation is higher than any figure he has used today in this
House.

INFORMATION ECONOMY

Mr WILLIAMS (MacKillop): Will the Minister for
Government Enterprises advise the House how the
government is facilitating the involvement of South
Australia sinformation industriesin the globalised economy?

TheHon. M.H. ARMITAGE (Minister for
Government Enterprises): | thank the member for
MacKillop for hisvery important question, which recognises
that the information economy is the way of the future. As|
have told the House on a number of occasions, | think | am
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very fortunate to be the Minister for Information Economy
at the time when South Australia's economy is on the cusp
of an extraordinarily important change. It isvery pleasing to
be amember of agovernment that recognises that the future
lies in the information economy. That fact seems to be lost
on the opposition, because if you look on itsweb site for its
policy on the information economy you get a nil result.

Mr Hamilton-Smith interjecting:

TheHon. M.H. ARMITAGE: Indeed, asthe member for
Waite says, if you look for any policy in apolicy vacuum you
get just that: avacuum. Unfortunately, the opposition has no
ideas for the future. The sad thing about it is that, in a
competitive global economy, a good old-fashioned union
march, with lots of chanting and raw emotion—

Members interjecting:

TheHon. M.H. ARMITAGE: Yes, very few numbers—
actually achieves nothing to change our economy. It does not
provide oneindicator into the future. That isexactly what the
Labor Party supports.

Members interjecting:

The SPEAKER: Order! The member for Hart will come
to order.

TheHon. M.H. ARMITAGE: | agree with Mr Andy
Grove, theformer Chief Executive of Intel, who said, dightly
paraphrasing, ‘If you're not in e-business, you won't be in
business at al in five years’ That is the challenge that
economies around the world are facing, and it is one that
Australiaand South Austraiain particular is meeting. Strong
information industries are akey for thefuture, and itisavery
important foundation stone for South Australia’s global
competitiveness.

Strong information industries provide for the technologies
and the skills base needed by the traditional businesses to
transform into e-businesses. It isvery important that they also
provide a strong skills base for the emerging industries, the
small and smart companieswhich simply did not exist maybe
even a year ago but which are now cutting the lunches of
some of the more traditional industries.

In a recent survey, Morgan and Banks identified the
ongoing strength of the IT sector. It identified that a record
68 per cent of employers in the information arena are
intending to employ new staff. That is great news for the
information industry, but the government recognises that
South Australiais a small player in the information arena.
However, we are intent on facilitating coordination and
intellectual grunt from the information sector, and we have
provided $600 000 over the coming three years to the
Information Industry Development Group. This body is
clearly demonstrating a leadership in what is an industry
showing rapidly growing maturity. They areworking together
on arange of tasks, whether it is addressing the IT skills
shortage or support for the world congress which will be held
herein February 2002. That will be an earth shattering event
in Australia. We are pleased to continueto that devel opment.
| am sure that members opposite, in the real spirit of biparti-
sanship for which they are attempting to become known, will
actually support this, recognising that bipartisanship is
relevant only when it suits them.

An honourable member interjecting:

TheHon. M.H. ARMITAGE: | am happy to providethe
member for Hart with a briefing about WITSA, if he would
like to know about the matter, because it is what the
government went out and got; we are leading the charge. |
would be delighted to give him abriefing. | point out that it
might need to be a briefing about the whole information

economy, not just WITSA. On Monday night, | handed over
the first cheque for $200 000 to the Information Industries
Development Group. There are about 800 members of that
group. The foundation members are (and | congratul ate all
these groups) the Australian Computer Society, the Australian
Information Industry Association, the Australian Telecom-
munications User Group, the Australian Interactive Multi-
media Industry Association, the Electronics Industry
Association, Software Engineering Australia, Spatial
Australia, South Australian IT& T Enterprises and the South
Australian Internet Association. So that is a very spread of
bodies in the information industry. It is a group that we are
more than prepared to support because we know that, by
supporting them, we are providing for and helping them to
deliver the future.

WOODEND PRIMARY SCHOOL

MsWHITE (Taylor): Given the Premier's persona
involvement and stated support for the Woodend
community’s opposition to the siting of a pokies tavern next
to the Woodend Primary School, why did the Premier not
direct the government to give priority to the member for
Mitchell’s private member’s bill, which was introduced in
October last year and which, if dealt with, would have banned
the building of pokiestaverns next to schools? If the member
for Mitchell’s bill had been passed last year, it would have
negated the opportunity by Hickinbotham to appeal the
decision by the City of Marion in December last year to stop
its proposed tavern development next-door to Woodend
Primary School in the first place.

TheHon. J.W. OLSEN (Premier): Theline of question-
ing from the opposition on this issue is nothing short of
amazing.

An honourable member interjecting:

TheHon. JW. OLSEN: Talk about loca politics!
You've done it wrong, mate! In response to the honourable
member’s question, the fact is that we embarked upon
extensive negotiations. We sought professional, independent
advice and the Minister for Education presented cabinet with
a submission upon which cabinet made a determination.

The period of time that elapsed involved the extensive
basis of the negotiations, checking the factsand getting those
presented to cabinet for itsfinal determination. | would have
thought that was a prudent and appropriate course for the
government to follow when the expenditure of taxpayers
fundsisinvolved. Asthe minister hasindicated to the House,
the school catchment will increase from the current 378
students to 678 students in the next few years.

Thisis an appropriate and proper way of addressing the
needs of the schoolchildren of that district in the future. We
have done so acting on a principle and meeting their needs.
| repeat: | do not think | have seen abetter case of sour grapes
from any member of this parliament on a positive decision
that will look after the interests of students at Woodend.

CORA BARCLAY CENTRE

TheHon. D.C. WOTTON (Heysen): Will the Minister
for Education and Children’s Services provide detail s to the
House of funding arrangementsthat are now in place for the
Cora Barclay Centre for Deaf and Hearing Impaired
Children?

TheHon. M.R. BUCKBY (Minister for Education and
Children’s Services): It is important that the facts of this
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matter are clearly understood, because the Cora Barclay
Centre at Gilberton provides not only services for deaf and
hearing impaired children but also akindergarten for children
who live in the area but who, fortunately, do not have a
disability. Each year, state funding, combined with
commonwealth specia education grants, is alocated to non-
government organisations to provide support for children
with disabilitiesin South Australian schools.

Until this year, the Cora Barclay Centre received the
highest per capita allocation of any non-government
organisation that receives funding. In fact, in 1999 the Cora
Barclay Centre received an average per capita allocation of
$9 281 for children in the early intervention program,
whereas the average across other organisations for disabled
studentswas $1 326. In addition, the centre recelved a$1 920
(per capita) school support grant, whereas the average across
other disabled children’s organi sations was $822. That, to me,
is clearly inequitable. Continuing this funding to Cora
Barclay would have meant less money for those other
organisations which support disabled students in our
community.

Extensive consultation was undertaken by the Ministerial
Advisory Committee for Students with Disabilities and a
more equitable funding formula has been devised. The new
formulais more equitable, becauseit isbased on the learning
needs of students across this wide sector. This means that
children with similar needs will receive the same amount of
funding per capita irrespective of their disability. Overall,
funding to this sector in grants has not been reduced: it has
simply been reallocated on a fairer basis. Under the new
formula, Cora Barclay Centre remains one of the top two
centresin terms of funding per student for disabilitiesinthis
state.

Dr Duncan has requested a meeting with meto discussthe
appointment of abusiness manager to look at their situation.
| have aready appointed a highly experienced professional
to examinethe centre’ s operations, and my office has already
made contact with the Cora Barclay Centre to secure a
meeting with Dr Duncan for next week.

OLYMPIC DAM

Mr HILL (Kaurna): Will the Minister for Environment
confirm that yellowcake dust has leaked at the processing
plant at Olympic Dam and, if it has, will the minister tell
South Australians about the dangers of inhaling yellowcake
dust and detail the action taken by him about safety in
environmental issues?

TheHon. |.F. EVANS (Minister for Environment and
Heritage): That matter has not been brought to my attention,
but | will seek some advice and bring back a reply for the
honourable member.

LOCUSTS

Mrs MAYWALD (Chaffey): My questionisdirected to
the Deputy Premier. Given that land-holders within my
electorate (as are many others across the state) are facing
serious challenges from locusts, could the Deputy Premier
please outline the approaches being taken to address the
problem; what the respective responsibilities are of land-
holders, local, state and federal governments;, and what
strategieswill be put in place to contend with the likelihood
of another serious outbreak in the spring?

TheHon. R.G. KERIN (Deputy Premier): | thank the
member for Chaffey for what is a very important question
concerning land-holders across the state. We certainly face
a very serious situation with locusts both now and in the
spring. It is something occurring on an enormous scale, the
like of which we have not seen in the autumn in living
memory. Hugerainsin central Australia caused an enormous
hatching over a vast area through southern Queensiand,
northern New South Wales and across the northern parts of
South Australia, and what we have seen is rather uniquein
that there was more than one generation, which has caused
a massive multiplication of the problem. It has meant that,
compared with normal yearswherethereisonly acampaign
in the spring, this year there has been an autumn spraying
campaign by the Australian Plague Locust Commission,
which has been spraying areas in south-west Queensland,
northern New South Wales and northern South Australia.
Spraying has also been undertaken by the state, initially based
out of Hawker, concentrating on local hatchings occurringin
that area, and also quite a few land-holders have seen the
necessity to spray. A very large area has been sprayed and the
target of most of the spraying has been strategically to try to
kill the maximum number of locusts possible.

The normal behaviour is different this year in that
normally, if you had a movement at this time of year, the
locusts would come to the marginal areas across the north of
the state where they would then hatch in the spring and fly
into the more settled areas. Unfortunately, thisyear, not only
have they done that in the marginal areas but also massive
flights out of central Australia, northern New South Wales
and southern Queensland have landed in cropping areas all
theway from Cedunato the Victorian border on a scale way
beyond what we have seen previoudly and certainly beyond
what is possible to control regardiess of the amount of
resources available, and this has caused significant damage.

Very significant damage across that whole region has been
done to a lot of crops that have been germinating and
emerging, in some cases because those crops are only small;
indeed, significant problems have been caused by what would
normally be seen aslow densities of locusts. The Australian
Plague Locust Commission basically has the responsibility
for the north of South Australia and those other areas from
which the locustsfly in. It has done an enormous amount of
spraying. As| said, the state was initially spraying in those
northern areas, which traditionally is where the problem
originates. We are now doing aerial spraying on Eyre
Peninsula, in the north and also in the Riverland. Also, with
the help of local government, we are using misters and
chemicals, trying to find some strategic targets in order to
reduce the numbersin local government areas.

The challenge that we facefor the spring is enormous, and
thereisno doubt that planning needsto beintensive for that.
Over the last couple of years we have had in place a
community reference group which has brought together land-
holders, local government and state government in a more
cooperative sense than perhaps we saw in the past. Malcolm
Byerlee from Carrieton isthe chair of that group and has done
aterrific job in keeping people focused on the problems.

Over the next couple of monthswe will be relying on loca
government to assist usin making sure we get the clearance
from land-holdersto be able to spray on their property so that
we can actually spot where people do not want us to spray.
That is the wish of some people. We have organic growers
and we need to be aware of that. We have problems with bees
and we obviously have to be aware of where all the houses,
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roads and power lines are—thereis awhole range of issues.
That isamassive challenge, and it will require agreat sense
of cooperation from land-holders, local government, the
farmers federation, state government and the Australian
Plague Locust Commission. A workshop will be held in
several weeks to bring all those together to try to make sure
that we are all rowing the same boat.

So, comprehensive planning is necessary. The size of the
problem that we face is many timeswider than we could ever
treat with any amount of resources, so it is absolutely
important that we are strategic and that the planning is al
done so that in the spring we have plenty of flexibility and
efficiency in the way we operate. It has aready been
announced that an extra $2 million will be provided in the
budget for the biosecurity fund. That gives us some certainty
for the time being about forward ordering of chemicals and
tying up aircraft. That is appreciated, but we really do need
acoordinated effort right across the board. Thereis no doubt
that we face a massive challenge.

MENTAL HEALTH

Ms STEVENS (Elizabeth): My question is directed to
the Minister for Human Services. Given the minister's
decision to launch adirections statement on mental health at
the Festival Centre on 14 June, the day of the Premier’s
estimates committee hearings, will he guarantee a new and
real commitment to fund and build the 50 bed mental health
facility at the Flinders Medical Centre announced by the
Premier in the 1998 budget and due for completion in
February this year, even though construction has not yet
started? Will he al so announceinitiativesto addressthe crisis
in rural and remote mental health services?

TheHon. DEAN BROWN (Minister for Human
Services): The honourable member hersdlf hasraised the fact
that we had a briefing by Peter Brennan about three or four
weeks ago for alarge number of people involved in mental
hedlth in South Australia. Peter Brennan was brought in to do
the implementation study out of the summit. He has consulted
very widely indeed. | am able to say that there has been an
extremely high level of consensusfrom the peoplewho have
spoken to me from both the carers, the people involved as
clientsin mental health and also the clinicians.

Therefore, Peter Brennan will bein Adelaide on 14 June.
There will be a conference at which those who have been
involved in the consultation will be able to hear what the
findings are, and there will be an extensive and comprehen-
sive announcement of what is proposed in termsof providing
new services for mental hedlth, particularly in the community,
and arange of other initiatives. Therefore—

Ms Stevens interjecting:

TheHon. DEAN BROWN: You will just have to wait
until 14 June. In fact, there has been a wide degree of
consensus. | had a meeting recently with a number of
psychiatrists involved who said how much they have
appreciated what Peter Brennan has done in terms of
consultation, the ideas he has put forward and the fact that it
now has their very strong support.

CLIPSAL 500

TheHon. G.A. INGERSON (Bragg): Will the Minister
for Tourism advise the House of the results of the studiesthat
have been undertaken into the number of visitors attending
thisyear's Clipsal 500 race?

TheHon. J. HALL (Minister for Tourism): | thank the
member for Bragg not only for asking the question but also
for hisrole asamember of the South Australian Motor Sport
Board and its extraordinarily important role in the success
that that particular weekend enjoyed. The member for Bragg
and members of the Motor Sport Board are not privy to some
of the information that | am about to share with the House.
I know that the member for Bragg and the other members of
the House will be very pleased, because not only wasthe race
this year seen to be a hugely successful weekend, but the
number of interstate and international visitors who visited
South Australiato enjoy the Clipsal 500, and also thetennis,
has more than doubled. | think that this huge growth in visitor
numbers is something about which we should be pretty
pleased. The research indicates that 13 120 people visited
South Australia from interstate or from overseas for this
year'sevent. That compareswith just 6 700 last year. | think
that that is a pretty remarkable achievement.

The event organisers and the South Australian Tourism
Commission made a strategic decision not long after last
year's hugely successful event to go out and target one
particular country and some specific target areas. | am
delighted to say that New Zealand was the chosen market this
year. A very focused campaign, specifically targeted to
wholesalers and to the media of New Zealand, has certainly
paid off. There were cooperative marketing campaigns, there
were specific launches in both Christchurch and Auckland
and there was a direct mail campaign to travel wholesalers,
all of which have given us great results. The numbers out of
New Zealand have risen from 700 in the first year to 1 620
for the event last month.

Not only have interstate and international visitor numbers
been quite extraordinary—we had arecord attendance over
the couple of days—but another advantage for usisthat the
television ratings have been quite remarkable. | would like
to share with the House some information about television
ratings. Aswe know, Network Ten telecast the event between
7 April and 9 April and it out-rated all other sports programs,
including the AFL football and the tennis, in the important
16 to 39 year old demographics. The television audience
figures peaked in Sydney at 225000; in Melbourne at
224 000; in Adelaide (despite those who attended the event)
at 185 000; in Brisbane at 171 000; and in Perth at 92 000.
Thesefigures relate to the Sunday telecast of the event. They
are quite extraordinary figures because, in addition, there was
livetelevision coverageinto New Zealand, delayed telecasts
into Asia, South Africa, the United States and Europe and
further coverage of support eventsin the Australian market.
And much of that coverage included some fantastic snapshots
of the lifestyle and the magnificent destinations of South
Australia.

An honourable member interjecting:

TheHon. J. HALL: No, | was not—but perhaps| could
ask next year. The promotional value of this electronic media
coverage has been quite amazing, and | hope that the
enormous value that we will seereflected in tourist numbers
over the next 12 months will reinforce the great value of
major events to our state.

The economic impact figures have not been rel eased yet,
because the research isbeing finalised. However, we do know
that the figure will exceed the $13 million that the race
contributed to our economy last year. We know about the
accommodation occupancy rates, which were again at record
levels. | think it is important to note that the hospitality
industry reported extraordinary successover thosefew days.
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It isalso worth noting that the South Australian Travel Centre
recorded its busiest month on record during March.

I thought that if we put all those figuresin perspectivewe
ought to remember that, aswell as holding the Clipsal 500 on
that weekend, we hosted the quarter finals of that magnificent
Davis Cup win, which again contributed to the enormous
success of the weekend. | am absolutely confident that the
overwhelming economic benefits that these events are
bringing to our state will be enhanced when we look at the
economic benefits that will accrue not only from the Clipsal
500 but from the Tour Down Under and the race to be held
later thisyear. | also put on record my thanks and the thanks
of the government to the South Australian Motor Sport
Board, including the member for Bragg, Andrew Danielsand
his team and the many hundreds of volunteers who helped
ensure the success of the Clipsal 500 just a few weeks ago.

MsHURLEY (Deputy Leader of the Opposition): |
move:

That Question Time be extended for afurther 10 minutes.
Motion negatived.

OLYMPIC TORCH RELAY

Mr WRIGHT (Lee): Given the Kevan Gosper contro-
versy and the overwhelming public opinion that the Olympic
torch relay should be for children, community-based people
and athletes and not for politicians, why did the Premier
accept aninvitation to run aleg of thetorch relay; and, given
the growing strength of public opposition to politicians
carrying the torch, will he now inform SOCOG or his sponsor
that unless heis able to pass on the role to South Australian
school children he must now decline the invitation?

Members interjecting:

The SPEAKER: Order! The chair is having difficulty
hearing the question.

Members interjecting:

The SPEAKER: Order!

Mr WRIGHT: It has been reported that the Prime
Minister, Mr Howard, has declined hisinvitation to carry the
torch so asto allow more local peopleto carry it and that the
opposition leader, Mr Beazley, has accepted only on the basis
that he is able to involve school children—

Members interjecting:

The SPEAKER: Order!

Mr Foley interjecting:

The SPEAKER: Order! The member for Hart will come
to order. The member for Lee.

Mr WRIGHT: | know that members opposite like the
opposition leader, but | did not know they liked him that
much. The opposition leader, Mr Beazley, has accepted only
on the basis that he is able to involve school children in
carrying the torch during the leg alocated to him. It has been
suggested that children from an area of South Australia not
visited by the torch relay would greatly appreciate an
opportunity to participate.

Members interjecting:

The SPEAKER: Order! The Premier.

TheHon. J.W. OLSEN (Premier): All my counterparts,
as| understand it, and | received an invitation from Minister
Michael Knight to participate in this torch relay.

Mr Foley interjecting:

The SPEAKER: Order!

TheHon. J.W. OL SEN: Would the member for Hart like
to listen to the answer?

Mr Foley: Giveit to akid.

The SPEAKER: Order!

Members interjecting:

The SPEAKER: Order! The Premier will resume his sest.
| warn the member for Hart and the House generally about
this practice of shouting down the chair and not listening to
directions from the chair. The Premier.

TheHon. JW. OLSEN: A number of months ago |
received an invitation, as did my counterparts around
Australia, from the Olympic minister, Michael Knight, a
Labor minister from New South Wales. In that letter
Mr Knight made it clear that it was a non-transferable
invitation. However, | requested that an apprentice in my
electorate might run my leg for me with the torch. | took up
that initiative well before therewas any public profile of this
issue—well before.

| was told that the matter was not transferable; | will
check. A member of my staff further rang the office in
Sydney some time ago to seek a transfer. | understand that
they do not wish it to be transferable so that nobody can
effectively get again from the corporate sector or any other
individual, in other words, make mileage of out of it by
transferring it to some other person. That isthe reason for the
SOCOG position.

| then took the next step. | had discussed this, and | do not
know whether the final contact had been made, but | will
make inquiries now that the honourable member has asked.
The design of the torch has been undertaken in South
Australia. As a second option, if an apprentice in my
electorate could not carry the torch in my place, | had asked
for inquiries to be made as to whether, if the people who
designed the Olympic torch that is going around the country
had not been asked to run with the torch, they would run with
me with the torch in order to profile what they had donein
developing its design and to give some recognition to the
expertisein South Australiafor the design of the torch. As|
understand, that matter is unresolved.

CRIMINAL LAW CONSOLIDATION (SEXUAL
SERVITUDE) AMENDMENT BILL

TheHon. |.F. EVANS (Minister for Environment and
Heritage): | lay onthetablethe ministerial statement relating
to the Crimina Law Consolidation (Sexua Servitude)
Amendment Bill made earlier today in another place by my
colleague the Attorney-General.

GRIEVANCE DEBATE

Mr HANNA (Mitchell): Today | will speak about the
government’s purchase of the Woodend shopping centre. It
is a scandal; it is the story of a hand-out to one of the
government’s mates. When | first heard the news that the
Woodend Primary School could be expanded—

The Hon. G.A. Ingerson interjecting:

Mr HANNA: | cannot quite hear theinterjection from the
cabinet secretary.

Members interjecting:

The SPEAKER: Order! The House has given the member
for Mitchell the call. | ask you to respect it.
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Mr HANNA: When | first heard the news that the
Woodend Primary School could be expanded by incorporat-
ing—

TheHon. M.K. BRINDAL: | riseon apoint of order, Sir.
| ask that you obtain an assurance from the member for
Mitchell that the subject matter he is now canvassing is not
the same subject matter that he will canvassin the motion that
he has put on notice for tomorrow.

The SPEAKER: The chair is of the opinion that we are
in a grievance debate. | do not uphold the point of order.

Mr HANNA: | can understand them trying to shut me up
today, because this is a case of a $1 million to $2 million
hand-out to one of their mates. | was as glad as any of the
residents when | heard that the Woodend Primary School
could be expanded to incorporate the Woodend shopping
centre site. That isgreat news for the community, because the
school is busting and it needs the space. But, look at the
history of the matter. The shopping centre there has been
disused for years, and the devel oper, Hickinbotham, relied on
a pokies tavern being built on the site to get any money out
of the property. It was in aweak bargaining position.

When | introduced my private member’s bill in October
last year which provided that there should not be any pubs
next to schools and that placing a pub, with the associated
problems that we see from time to time, immediately adjacent
to a primary school is an inappropriate use of land, the
government responded by saying, ‘We must do anything but
pass the member for Mitchell’s bill” The government
responded by saying, ‘ How can we get around this? How can
we satisfy the community, which dearly wants that site
preserved for its local school or some other constructive
purpose—to have it used for anything but a pokies tavern?

The government said, ‘ The way we can do thisisto hand
over a fist full of money to Hickinbothams’ Who are
Hickinbothams? Apart from anything else, apart from
building homes as they do, Hickinbothams are one of the
government’s mates. Make no mistake about that! They are
significant and major donors to the Liberal Party. Come
election time, Hickinbothams will be reaching into their
pocket to give money to thiscrew on the other side. What are
they now doing for abuilding that isvalued by an independ-
ent valuer at $1.3 million and, alowing for the fact that
Hickinbothams say that they will renovateit at $1.5 million,
which isway over the odds, the government saysthat it will
pay $3.8 million for the site? It is a rip off. Who is being
ripped off? The taxpayers.

To give the House an idea of just how much money that
is, the amount that the government is handing to
Hickinbothams over and above the commercial value of that
building is equivalent to the emergency servicestax on every
housein my electorate. | know what my peoplewould rather
have. They would rather not have the emergency servicestax
than see the government hand over $2 million to a prosperous
development group. | have no problem with Hickinbothams'
activities, but the fact that they are a close mate of this
government needs to be pointed out. We should ask the
question, ‘Why did the government pay over the odds? It had
internal Department of Education memoswhich said, ‘Don’t
doit; it'snot worth that amount of money.” Even allowing for
a 20 per cent premium, alowing for the fact that they might
be able to rent the property again, alowing for the fact that
Hickinbothams' site might be able to be used for a pokies
tavern, even though devel opment approval had been refused
by the Marion council, allowing for all those factors, the
department said, ‘ You can offer $3.3 million. That would be

morethan afair amount.” Evenif you take the evaluations at
their highest, the government has reached into its pocket for
taxpayers money to give abig hand-out to these people. The
question is why? Let me say something else about the
situation: the school itself is leased. For the first time, a
school has been leased and it has been proven to be the least
cost effective way of doing it.
Time expired.

Mr SCALZI (Hartley): | would like to put on the record
my appreciation and that of the community for the Tranmere
Bowling and Tennis Club. Members might be aware that on
Monday 15 May a segment was screened on Today Tonight
with regard to a proposed One.Tel phone tower at the
Tranmere Bowling and Tennis Club site. | have no problems
with Channel 7 pointing out residents concerns about phone
towers. However, | have some concerns about the way in
which the Tranmere Bowling and Tennis Club has been
unfortunately portrayed in this case. On 11 May, | attended
in front of the Tranmere bowling club because | had been
advised by one of my constituents that there had been a
protest in front of the bowling club. | arrived there at 9.30 and
wastold by some of theresidentsthat it wasall over and that
the Tranmere bowling club had sold out, that there was going
to be a phone tower.

| listened to them and | promised that | would represent
them to the best of my ability. | went into discussions with
the Tranmere bowling club members after that and found, on
that very evening, that no decision had been made on
installing a phone tower on the site. It wasjust a procedural
motion that was passed that evening, as follows:

The motion was carried, and a contract will only be signed

subject to the following matters being addressed: legal, council,
neighbours, health and heritage.
That is an extract from the general President, Mary Bilby. |
informed Channel 7 of the fact the following day on 12 May,
and | was later informed by the Tranmere bowling club that
on Saturday afternoon it had a special meeting which was
brought forward, and the decision was made not to proceed
with the One.Tel phone tower negotiations. | faxed that
information to Graham Archer from Channel 7 that Saturday
evening before | went out to another function.

On Monday, | phoned the television station, informing
them that there had been a resolution and the Tranmere
bowling club had decided not to proceed with the phone
tower. | would like to commend the Tranmere bowling club
and the next door neighbours, Dr Jerome and Elizabeth
Connally, because both the residents and the Tranmere
bowling club are happy with the resolution of the matter.

Asl said, weall have concerns about phone towers being
put in inappropriate places. What | was concerned about most
isthat | believe the Tranmere bowling club had every right
to have a meeting, and that was a private meeting. The
impression was given that the community was not asked to
attend. How many party meetings do we have? If it is a
closed meeting, | am sure the general community is not
invited to attend. The Tranmere bowling club should have the
same right to have meetings. It is just unfortunate that the
impression was given that a decision had been made when,
in fact, it had not been made. As | said, | have received
further correspondence from those who were at the protest
and members of the bowling club who appreciate that a
resol ution has been reached and that no phone tower will be
built onthe site. It isimportant that we al be concerned about
phone towers in general .
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Time expired.

MrsGERAGHTY (Torrens): | have bowled at the
Tranmere bowling club. It is an excellent facility, and |
congratul ate the members there for their friendship.

An honourable member: Did you win?

Mrs GERAGHTY: No, unfortunately not, but it was an
excellent facility and we received lots of good tips. Next time
we might win, minister. Today | presented a petition to the
House containing 259 signatures, on behalf of constituents
who are particularly concerned about the dangers that they
face at the corner of Thistle Avenue, Muller Road and North
East Road, and thisis an issue we have been protesting about
sincevery early 1998. The dangersthat are posed not just to
pedestrians but to drivers is simply because there is no
turning arrow at the intersection of Thistle Avenue and North
East Road to turn right. As| said, | wrote to minister Diana
Laidlaw in April 1998 because of the numerous complaints
I had had at that time. The reply from the minister in
June 1998 stated:

In comparison with North East Road, Thistle Avenueisaminor
road with low traffic volumes and accident statistics and, as such,
Transport SA considersthat the present phasing at thissite provides
the maximum benefits in terms of reducing delays, costs to the
transport system and air pollution.

The problem we found with the minister’sreply isthat it does
not recognise the dangers posed to local residents who think,
‘We must have this arrow.” The department just does not
understand the difficultiesthat peopleface. Itisall very well
for the minister to refer to low traffic volumes and possible
delays. The excuse we are always givenisthat, if youinstall
arrows on North-East Road or stop traffic at any stage, that
just delays and banks up traffic travelling on North-East
Road. We understand that, but thereisamajor problem at this
intersection. | would have thought that the minister would
take apre-emptive approach in order to prevent the likelihood
of accidents, of which there have been quite afew, rather than
what my constituents call the ostrich-like stance that she is
currently taking by not recognising the dangers faced by local
residents.

These dangers are caused by both the corner and the sharp
incline at Mullers Road on one side of the intersection. The
vision of drivers approaching from Mullers Road intending
to turn right onto North-East Road or to go straight acrossthe
intersection into Thistle Avenue is obscured by the incline
and the corner. It is such acomplicated corner that, if you can
avoid it, you do. Local residents mostly have been able to
negotiate the corner or avoid it, and the fact that they take
such great careis one of the reasonsfor the low accident rate
at that intersection. Residents who use this intersection on a
regular basis have certainly developed some good driving
skills.

The petition that has been presented indicates a genuine
concern by my constituents and otherswho use theintersec-
tion. We believe that it would be much better for the depart-
ment and the minister to accept that an arrow is needed.
Installing an arrow will make it alot safer for everyone and
actually fix the problem rather than leaving the problem until
someoneiskilled. A few monthsago | saw ayoung child hit
by acar. It could not be said that it was the motorist’s fault;
vision at that intersection is so difficult that when people are
using the pedestrian crossing motorists can be distracted by
acar coming from another direction. It becomes so confusing
at times that motorists drive off when perhaps they should

not. So, | ask the minister to have another look at this
intersection.

Mr VENNING (Schubert): | rise today to speak about
the tremendous news that we all received yesterday. | refer
to the Premier's announcement concerning cuts to the
emergency services levy for regions such as the Barossa
Valley, whichisin my electorate. Thisisone of the best good
news storiesthat | have enjoyed during my timein this place,
and | am delighted with the result.

The Premier said that these savings have come about from
the reclassification of the Barossa Valley areawhich now will
not be classed the same as greater Adelaide but put into
different categories which will attract a lower levy. The
townships of Tanunda and Nuriootpa, which have populations
of over 3 000, will now be placed in what is to be called
regional area 1 and the remaining towns such as Angaston
with smaller populations will be in regional area 2.

| will citeacouple of examples of the savingsthat we are
talking about so that members will understand why | am
happy and why the people of the Barossa Valey will be
happy and surprised when they read the news in the two
newspapers tonight. A farm in the Barossa valued at, say,
$600 000, which is not alarge farm or vineyard, was hit with
an emergency services levy of $207.50 per year. Under the
revised format it will be levied at only $59. This represents
asaving of $148.50 or awhopping 71.5 per cent!. A homein
Tanunda valued at $200 000 was charged alevy of $120 per
year but will now be charged $68. That is areduction of $52
or 43 per cent—another huge differencel A home in
Angaston also valued at $200 000 will enjoy areduction in
the emergency services levy from $120 to $61, a saving of
$59 or almost 50 per cent.

So, in anyone's book we are talking about substantial
savings. If the people of the Barossa have not worked it out
already, they will certainly get some good news over the next
couple of days. Asmost members know, | havelobbied long
and hard behind the scenes to see the impact of this levy
softened, and | am pleased that the minister and the Premier
have listened and acted. | am also pleased to be amember of
agovernment where the leadership does listen to its members
and the concerns raised. The Premier has listened to the
people and responded favourably.

| have said before and | will say again that the Barossa
should not have been grouped with the greater Adelaide area
because thefirerisk in the Barossais considerably lessthan
in the Adelaide hills. How often do we see a vineyard
burning?1 am also pleased with the decision to levy only one
$50 fixed property charge even when non-contiguous titles
exist in more than one council area. Several constituents of
mine were caught when council amalgamations changed the
boundaries and cut their farms. This is the second time that
this provision has been amended, because some months ago
the Premier amended the original act to include contiguous
titles under one fixed property charge. So, this is a second
move to amend the legislation, and it will help everyone.

Another directly related issue on which | would like to
comment concerns changes that have been hinted at in the
current valuation system where we could see farmers and
graziers paying lower rates on their properties. | have always
felt it to be wrong that a grazier whose property adjoins a
vineyard but who does not want to develop his land into a
vineyard for whatever reason—whether it be financial
constraints or just the desire not to be avigneron—israted on
the potential use of the property as a vineyard and conse-
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guently—pays a premium in rates. In other words, inflated
vineyard rates are paid on the income of a grazier. | under-
stand that this matter is being addressed together with a
review of the policy that determines the boundaries for
metropolitan and country propertiesin terms of government
services such as car registrations and insurance premiums,
etc.

I have left the best until last. | would like, personally, to
thank the hundreds of people who have contacted me with
their concerns about the emergency services levy. | have
campaigned long and hard on their behalf, and | am very
pleased with the outcome. Overall, my eectorate of Schubert
will gain much from this and will be a big winner, because
this Liberal Government listens and actsin afair, equitable
and reasonable manner.

MsKEY (Hanson): During the grievance debate today
| would like to report on a complaint that | received from a
young person regarding the youth opportunities program. The
letter | received on thisissue states:

| am a young person of 19 years of age. At the end of 1998, |
participated in the Youth Opportunities Career Development
Program. | had afew concerns about the program at the time which
| would like to bring [to your attention].

My main concernisfor the safety of fundraisers. | personaly was
sent out to fundrai se on my own and was approached by somefairly
unsavoury characters. | had alot of money on me (through fundrais-
ing) and | think that made me a pretty good target. The fundraising
is conducted as the practical part of the program—that is, putting
what the communi cation and motivation skillsyou have learnt into
action. You have agoal to reach of $1 000 (to pay for the program).
This can be done through a variety of methods, the most common
being doorknocking or shopping centre collections.

In my time in the program, most of my peers left the program
pretty early on, as they couldn’t grasp what the fundraising had to
do with career development.

That is a pretty good question. The letter continues:

| personally had thefeeling of : I’ m earning (fundraising) money
to participate and pay my way through aprogram that isn’t actually
costing the company any money to put me through. If they really
werein it for the good of the youth, they wouldn’t put them at risk
through fundraising. They could find a much more career/job
orientated method for putting motivation and communication skills
in action. My parents, especialy my dad, had great reservations
about me doing the program. Dad feared for my safety, and they
couldn’t really seethe relevance of fundraising to attaining ajob or
career pathway.

Fundraising ended up being amajor component of the program.
You have three morning sessions on workbook modules (Monday
to Wednesday) and then in the afternoons and on Thursday and
Fridaysyou only do fundraising. | don’t think theimportance should
have laid in the fundraising component.

A few of my peersused rafflesasamethod of fundraising. They
found that the best place to sell tickets was in a pub at happy hour.
They had to put up with alot of grief and incorrigible behaviour just
because they were trying to find a quicker and easier method for
earning their total. [Many of these young women] were in quite a
dangerous situation.

Therewas alot of pressure to raise the full amount. People that
came back with ahigh amount of donationswere considered ‘ stars’
and those who didn’t just weren’t [considered to be] trying hard
enough.

Basicaly | feel there was much too much emphasis put on the
fundraising component. Because of it, young people were put in
dangerous situations and actually sometimes your self-esteem took
abit of abeating if the funds didn’t come to a high enough total on
acertain day.

The reason for raising this correspondence is that, for over
two years now, the member for Torrens has been trying to
ensure that people younger than the author of this|etter were
protected on the streets when they were going around door
to door raising money for so-caled charities and, in many

cases, other dodgy organisations. So far that has come to
nought.

| remember going to the first meeting held on this issue
with the member for Torrens when | was first elected in
October 1997, and here we are, at the end of May 2000, and
we still do not have any provisionsin place. This person, as
| said, isabit older than the usual 14 year olds (and younger)
who have been knocking on doorsin the casesraised by the
member for Torrens, but it is quite obviousthat our youth are
being exploited. | call on the government to do something
about this situation and take serioudly the complaintsreceived
by members of parliament on this very important issue.

TheHon. R.B. SUCH (Fisher): | would liketo focuson
theissue of accessto the city from the south and talk, first of
all, about motor car access. | have noticed in recent times
(although my wont is to use public transport as often as
possible) that there has been a significant build-up in motor
carsaccessing or seeking to access the city during peak hours
on Unley, Fullarton, Goodwood, South and Marion Roads.
That has been occurring for quite a while, and | am not
suggesting that the problem can be solved overnight, nor
should a solution be found without considering the people
who live adjacent to those arterial roads, the people of Unley
and so on.

However, the problem is compounded by the congestion
on Old Belair Road where of a morning we now have cars
banking up right back to the shopping area of Blackwood.
This will intensify as we get more development in my
electorate and also in the Blackwood Park development in the
seat of Davenport. The problem will not diminish; rather, it
will increase, unless—and | say ‘ unless—we can come up
with someinnovative and exciting strategies to deal with that
issue.

The traditional approach isto widen the road or to have
bigger or moreroads. Clearly, that isan option. The member
for Unley (the Minister for Water Resources) was cited in this
place as suggesting atunnel. | would not dismiss hissugges-
tion out of hand—I am not sure precisely what detail hewas
offering—but | think we do need some lateral thinking. In
particular, we should be looking at promoting public
transport, and indeed moving significantly to introduce some
innovative public transport.

We are now the only mainland capital city without an
electric train service, but maybe heavy rail is not the way to
go. | would like to see (and perhaps the minister and her
people are working on this and | am unaware of it) an
innovative approach to possibly light rail, heavy rail or some
of the more dramatic developments that are occurring
particularly in Europe. | know that the minister islooking at
the possibility of an O-Bahn down south, but we still have the
problem of getting into the city from, say, Bedford Park. It
has been made easier for people to get to the Bedford Park
area by way of the Southern Expressway, but then we still
have the perennia problem of getting them from Bedford
Park, Mitcham, and so on, into the city.

What we need is some innovative and lateral thinking and
acoordinated strategy. The answer may not be making roads
wider or deeper or putting them underground. We should be
focusing on the possibility of some innovative public
transport solutions—perhaps modern style trams—and |
would include in this not just the south, but an integrated
system covering the whole metropolitan area. Indeed, the
eastern suburbs would be well served by a more up-to-date,
advanced public transport system.
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| say thisin the context of not only improving transport,
which would be the main purpose, but also as a way of
stimulating the economy in South Australia. We can seein
Sydney the consequence of infrastructure spendingin relation
to the Olympics. One does not have to be an absolute
Keynesian to realise that priming the pump does work. We
know that it is not the only approach to economics, but the
reason why Sydney has such alow rate of unemployment is
because of the infrastructure that is being built for the
Olympic Games. Whether the money was spent on sports
facilities or other facilities, we would have had the same end
result.

I am suggesting that in South Australia transport should
be one of the key issues. | think the commonwealth should
come to the party because it has helped other states upgrade
their transport system, and it would have a positive spin-off
in terms of creating employment. | am not one who is
opposed to some debt, provided that the money isusedin a
constructive and positive way, unlike how it has been used
sometimes in the past, that is, in awasteful, non-productive
and non-creative way.

Transport infrastructure is one of the strategies in which
we should engage not only to improve transport accessto the
city, within the city and around the city but also to create
employment and to stimulate the economy in South Austraia
with the multiplier effect that weinevitably get with spending
on a large scale on infrastructure projects such as | have
indicated.

PUBLIC WORKSCOMMITTEE: CHRISTIES
BEACH MAGISTRATES COURT

Mr LEWIS (Hammond): | move:

That the 119th report of the committee, on the Christies Beach
Magistrates Court, be noted.

The Public Works Committee has considered a proposal to
redevelop the Christies Beach Magistrates Court complex.
The complex islocated at the intersection of Blyth Street and
Dyson Road. Two buildings are situated adjacent to the
Christies Beach police complex on the northern side of Blyth
Street and two others are located on the southern side. The
Christies Beach court has the highest number of new civil
lodgments, apart from the specidist civil division at the
Adedlaide Magistrates' Court. They are some very interesting
statistics.

The committee inspected the complex on 28 July 1999 and
noted the poor standard of the premises. They are crowded
and offer little car parking for court clients. The committee
aso noted that there is no insulation in the portable building
housing the two courts, so prevailing temperature conditions
arereally quite, to say the least, stultifying at times. They are
felt by those people who must occupy those portable
buildings.

There is no privacy for court clients, and this is most
significant for youths and people who are subjects of
restraining orders or who are highly agitated. It is crazy to
have someone in that setting where there is no privacy
whatever for those who are highly agitated.

The committee further noted the lack of a cell facility in
the court building to hold people who are sentenced to
imprisonment. They have to be taken through apublic access
area after having been sentenced. The committee also noted
that the security provided for staff is poor. It is proposed to
demolish the existing magistrates court building and remove

temporary buildingsto free the site for the construction of a
new building situated north of the police complex.

The proposed development will result in anew magistrates
court with four courtrooms, a dual purpose
conference/courtroom, provision for the future expansion of
two courtrooms with chambers, and a separate youth court.
The building will be of two stories with a major public
entrance from Blyth Street for the magistrates court and a
separate entrance for the youth court at the western end of the
building. Five secure courts will be located on the ground
floor and served by small holding cells the length of the
police holding cells via a secure corridor, which will alow
crossover access to the patrol division of the police complex.

The youth court will be self-contained with its own
reception, family conferencing room and amenities. The
ground floor will aso accommodate the registry, the penalty
management unit, the sheriff control room, secure storage,
offices for various agencies, interview rooms and public
amenities. The upper level floor will accommodate chambers
for the magistrates with clerks’ offices adjacent.

The public and staff car parking will be provided on the
north side of Blyth Street. Secure parking for magistrates will
be via the police car park with an entry from Blyth Street.
Future expansion of the new building will be made possible
by provision of the upper floor slab at the western end of the
building giving potential for two additional non-secure courts
and associated chambers.

The committee understands that the mgjor deficiency at
Christies Beach is the physical layout of the operational
buildings being either side of Blyth Street. The magistrates
arelocated in a separate building across Blyth Street from the
registry. This poses security risks, makes communication
between the court and the registry difficult, and it poses
heslth and safety concerns for the staff who haveto crossthe
road for the transfer of court documents.

When the courtroomsin the registry building are used, the
transfer and safe custody of prisoners from the police
complex resultsin adoubling of Group 4 resources reguiring
them to attend at two separate buildings. Magistrates clerks
need to transfer files and recording equipment to another
building when court isheld in the buildings on the north side
of Blyth Street.

The committee is also told that the court volunteers and
justices of the peace are necessarily located in the registry
whichisaway from where 90 per cent of the court mattersare
heard. The public, their families and legal representatives
have to wait outside the court without protection from the
weather, whether it is as hot as Hades or so cold it would
sgueeze the brass of f the monkey! There are no provisionsfor
witnesses to wait separately and securely from defendants.

Further, there are not enough interview rooms for police
prosecutors, the duty solicitor, legal representatives, the
Aboriginal Legal Rights Movement and the victims of crime
service. The separation of juvenilesfrom adultsis attempted
by the arrangement of court listings, but it is not aways
possible to achieve that.

The committee is aware of suggestions that the present
police facilities are not large enough. Consequently, the
agency was asked to explain why a site on the northern side
of Blyth Street had not been chosen. The committeeistold
that three proposal s were considered, including the northern
side of Blyth Street, and these were discussed with the South
Australia Police. The police agreed that the existing site
presents a minimal security risk and requires minimal
resources for prisoner transfer to the court. In addition, the
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close proximity of the police and court buildings will
eliminate the need for duplication of holding cellsand sally
port.

The committee is a so told that the police have indicated
that the expansion of its Christies Beach complex to the
eastern side of its building will satisfy future requirements.
Theonly redlitic alternative to the existing site was theland
occupied by the Christies Beach High School. However,
Department of Education, Training and Employment officers
advised that the parcel of land referred to would require a
compromise of the sale prospects of an intact site. Well, | ask
myself, so what? Anyway, the development will provide a
more accessible court service for the public, allow specia
groups to offer abetter client service, provide court staff with
a safer working environment, and improve police access to
the court facilities.

The committee understands that about 300 jobs will result
from the project during its construction phase. The current
problems with the physical layout and the absence of
effective monitoring systems are addressed in the proposed
development. The project involves a small additional
recurrent cost and an additional 2.5 full-time equivalents.
These will be met from within existing Courts Administration
Authority resources.

The Public Works Committee has previously informed the
House of its concern at the amount of rainfall that runs off
paved areas and developments, and it creates costs and
environmental problems when large volumes of water are
discharged at a high rate to Gulf St Vincent. Consequently,
at the committee’s suggestion, the proposing agency exam-
ined the feasibility of using materials that permit infiltration
of rainfall through paved areas to the soil—that is, porous
concrete. Once again, the committeeisdisappointed to learn
that an agency proposal is occurring on a site that is said to
be not suitable.

I wish to make some personal observations. Much of the
evidence provided to the committee about the wish of the
committee to see a low down in the rate of run-off from
paved areas by the incorporation of permeable concrete and
by the use of precast shinglesfor kerbing which would look
much like aridge cap of atiled roof house, inverted to form
the kerb segments, was nonethel ess considered inappropriate
for the locality because it was said it would cause the
foundation material—that is the dirt or ground and rock
beneath the footings—to become unstable. Well, that hasto
be aload of cobblers!

If all ground has an even infiltration rate of water to it,
thenit will all become evenly wet at the same time, whereas
people involved as engineersin constructing and maintaining
road surfaces and other paved areas, such as car parks and
walking areas adjacent to buildings, very well know that if a
crack appears in their otherwise impervious upper surface,
water infiltrates through that crack resulting in the ground
immediately beneath the footings—that is the foundation
material—becoming softer and incapable of carrying the
sameload asthe soil adjacent toit, so adepression develops,
and into that depression more water runs and, in consequence,
even poorer bearing capacity on adlightly wider areaisthe
result.

To extrapolate from that, as these engineers seem to be
doing, and make the point that it is impractical to use
permeabl e surfaces because it will mean that the foundation
material beneath the footingswill get wet issilly. If they are
al evenly wet rather than just wet beneath where a fissure
occursin the surface, the evenly wet soil beneath the footings

will have an even propensity to share and bear load. It means
that the footings in some places may have to be stronger
under the paved area—that is, the rubble that is rolled out
may need to be of a greater aggregate size and component
and thickness—but it does not mean that it is impossible.
Indeed, my personal view is that we will al be better off if
and when we start doing that, because it will enable natural,
spontaneous recharge of the surface water table in an even
and orderly manner, thereby ensuring that the vegetation—
shade trees, for instance—that is planted across those paved
areaswill flourish more effectively, with roots penetrating to
far greater depth and the trees being more stable because the
rootswill spread more widely beneath the paved surface than
would be possible with just that opening around the trunk
where the water can get in, and they will not be so prone to
fall in strong wind storms. Finally, and more importantly, it
will slow down the rate of run-off.

As honourable members know—or maybe | will help them
understand by saying so, and remind those who may have
forgotten—the capacity of afluid, whether agasor aliquid,
to carry suspended material is directly proportionate to the
cube of theincrease in velocity. It is not arithmetic; it isthe
cube of the increase in velocity. So, the faster it is running,
the greater will be the amount. Let us assumethat it increases
itsvelocity threefold: then the amount of materia it will carry
will increase ninefold, and that means that the trash racks and
other rubbish interception apparatus on our storm drains, and
so on, have to be that much greater and that much stronger.
| think it is about time that we started to take a more
commonsense approach to the amelioration of those effects.
Pursuant to clause 12C of the Parliamentary Committees Act,
the Public Works Committee reports to parliament that it
recommends the proposed work.

MsTHOMPSON (Reynell): | want to support this
motion by indicating the need for the upgrade of the Christies
Beach Magistrates Court. The previous facility was unsatis-
factory for all who used it from an occupational health and
safety perspective, from a security perspective and from a
privacy perspective, and clients, workers and the court itself
are still severely hampered in the efficient conduct of their
business by the poor facilitiesthat exist. So, thereis no doubt
that this facility is required. However, a couple of issues
needed consideration in the process of examining this
reference, and | want to put them on the record.

Thefirst issue involved the site of the new police station:
specifically, whether it should be to the north or to the south
of Blythe Street. To the north of Blythe Street there are
currently some temporary buildings, which have been
temporary for avery long time, and which are used as offices
and accommodation. To the south of Blythe Street is the
current court and also the new Christies Beach Police Station.
Shortly after the police station was completed—indeed, if not
before it was completed—it was redlised that there were some
problems in terms of the adequacy of that building with the
new local service area method of policing.

Thefacilities at the police station, although very modern
and appropriate, are aready crowded, and temporary facilities
are being used. So, the committee was most concerned, as
were some of the locals, that the new Magistrates Court not
be built in such a way as to hamper any expansion of the
police station or to incur additional costs with any expansion
of the police station. | want to assure the House that the
committee did explore thisissue with the proponents. They
went away and came back to the committee and assured us
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that they had consulted widely and that there was absolutely
no problem at all with locating the new courthouse to the
south of Blythe Street and immediately adjacent to the police
station.

Thereason given for not locating it to the north of Blythe
Street was that there were problems with security, and that
it would require extraholding cells, extraengagement of staff
from Group 4 and additional facilities for Group 4 in the
police station. These matters have al been thoroughly
explored, we are told, and the best location for the Magi-
strates Court is south of Blythe Street. As | said, this will
present no barrier to expansion of the police station, and the
tunnel that will be built to connect the police station to the
courthouse is al'so, despite being extraordinarily expensive,
the most economical manner of dealing with the transfer of
prisoners.

| can only say that | am very pleased that the people of the
south will be ableto attend to their businessin acourt that is
much more user friendly, that the people working there will
have a safe environment and that we can all look forward to
a happy amenity contributing to a more easy passage of
matters through the Magistrates Court.

Motion carried.

PUBLIC WORKS COMMITTEE: AUSTRALIAN
ABORIGINAL CULTURES GALLERY

Mr LEWIS (Hammond): | move:

That the 120th report of the committee, on the Australian

Aboriginal Cultures Gallery, be noted.
In September 1998, the Public Works Committee reported to
parliament on the Australian Aboriginal Cultures Gallery
project (that was parliamentary paper No. 182). The report
detailed a proposal to construct an Australian Aboriginal
Cultures Gallery at the South Australian Museum at an
estimated cost of $13.5 million. Essentially, the proposal
included renovation of the ground and first floors of the east
wing of the South Australian Museum; construction of anew
entrance south of the existing whale gallery; and relocation
of the shop and cafe on the western side of the new entrance.
During the committee’s consideration of the proposd, it
sought assurances with respect to earthquake strengthening.

As aresult of our inquiries, in March 1999, Arts SA
advised of a change in the scope of the works for the
proposal. The committee reported to parliament on the
amended proposal in May 12 months ago (that was parlia-
mentary paper No. 216). The committee understands that a
survey of government buildings identified the east wing of
the museum as amoderate seismic risk and the north wing as
a high seismic risk. More detailed advice provided by
consulting engineers found the east wing building to be
inadequate to resist a major earthquake and recommended
that afull earthquake upgrade be undertaken. Thisis one of
the benefits of the Public Works Committee being in
existence, in my opinion——one of them, Mr Deputy
Spesker; that is, that it can identify, through appropriate
questions being asked of proponent agencies, such things as:
isthe place safe from earthquake? And they say, ‘Oh, | didn’t
think of that. It saves us millions of dollars by doing the
upgrade on, if you like, earthquake proofing the building at
the time that any renovations are undertaken.

The committee was told that the ramifications of the
amended proposal aso provided opportunities to upgrade the
fire protection systems and install airconditioning in the upper
floors of the east wing. The revised cost of the redevel opment

was to be about $17 million. The committee has now been
told that the east wing remediation has required more
extensive exhibition dismantling on level stwo and three than
originally envisaged to provide contractor access to the
location. Thishasresulted in additional costsfor the reloca-
tion and reinstallation of these exhibitions.

In addition, unexpected conditions were encountered
during earthquake remediation. Other problems and condi-
tions encountered have included problem soils, existing
building substructure conditions, below standard electrical
servicesin the building, existing servicesruns not identified
on the documentation that had been used as the basis of the
preparation of the plans, significant work required to the
ceilings and the removal of amajor underground tank.

In addition to these issues, removal of the toilet block,
which had been added in the 1950s, found that extensive
damage had been suffered by the facades of the eastern and
northern wings. The east wing earthquake remediation works
are now completed and, athough the project is running
behind schedul e, the contractors advise the museum that the
scheduled handover dateswill be met for areas critical to the
reinstallation of the exhibitions, which should bein timefor
visitorswho come here for the Olympic Games. The amended
cost of the project is $18 965 000, which includes alittle over
$1.1 million for earthquake remediation work in relation to
the north wing.

The committee has been provided with greater detail than
was avalable when the proposa was first con-
sidered—largely as a result of our questioning—and is
satisfied now that the additional costs are justified and are
definitely in the public interest. The amended scope of works
comprises necessary measures to ensure that important
Aborigina artefacts are preserved. In particular, the earth-
quake remediation work will eliminate therisk of their being
lost forever in the event that there had been an earthquake,
and for usto contemplate allowing that to otherwise happen,
| think, is horrible.

Neverthel ess, the committee makes the point that ground
penetrating radar equipment is available that can be used to
eliminate uncertainty about the area under the proposed
foundations in projects of this kind. The use of such equip-
ment would have identified the underground tank, which was
discovered after construction of the project commenced.

Pursuant to section 12C, the Public Works Committee
reportsto parliament that it notesthe changesto the scope of
the works of the Australian Aboriginal Cultures Gallery of
the South Australian Museum project and commends the
proponent agency for the very sensible, timely and realistic
approach that it took to secure for all time those collections
and to makeit possiblefor the public to see far more of them
than had otherwise been the case prior to the works being
undertaken.

MsTHOMPSON (Reynell): | commence by clarifying
some points about timing in the contribution made by the
member for Hammond. Members will realise that we are
dealing with quite abacklog of reportsfrom the Public Works
Committee. When we wrote this report in February, the
works had not yet been completed. They have now been
completed and, indeed, opened. There was much celebration
in relation to the opening, and | consider that it is now an
excellent facility. However, | make the point that the extra
work on which we are reporting was not part of the original
program, and that is a matter of grave concern.
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After questioning by the Public Works Committee,
particularly by the Presiding Member (the member for
Hammond), it was established that the proponents had not
looked at the earthquake security of those buildings. The
Australian Aboriginal Cultures Gallery, and before that the
museum, contains some priceless artefacts. They are unique
in theworld. We have an incredible collection of Aboriginal
artefacts, and it is our duty to seethat they are preserved; so,
the additional expenditure that wasinvolved is not something
that | criticise at all. Rather, | am concerned about the fact
that it was only as a result of the Public Works Committee
hearing process that the risks to those artefacts was fully
realised.

It certainly speaksfor the value of our investigationsand,
while | know that, at times, various ministers get pretty cross
because they fed that the Public Works Committee delays
their projects, the benefits are apparent in terms of the
preservation of these priceless artefacts which had been at
risk. Thefact that extrawork was necessary did result in the
museum’s being closed for quite some time, and | am
certainly very apologetic to the community of South Australia
and to our visitorsthat they were not able to see those works.
However, it was important to have the facility finished in
time for the Festival of Arts; and the opening of the gallery
was one of the early eventsin the Festival of Arts.

It was disappointing to me that the Minister for Aboriginal
Affairs was not able to be present at that opening, and it is
aso disappointing that | have not yet heard the Minister for
Tourism extolling the virtues of this facility in terms of its
tourism potential. It could be that she hasdone so and | have
missed it, but | look forward to aministerial statement rather
than a dorothy dixer which gives her the opportunity to talk
about therole of this gallery, not only in preserving important
works but also enabling the Australian Aboriginal cultureto
be on display to the rest of the world.

On Monday night, when attending a council meeting of
the Lonsdale Heights Primary School, | was pleased to learn
that the children from the school’s child and parents centre
had recently visited the Aboriginal Cultures Gallery. The
teacher was alittle concerned about whether the very young
children would be able to appreciate the exhibits and whether
they would be able to keep quiet and listen. | am pleased to
report that the children, teachers and the parents who were
helping were absolutely fascinated by the display. One
Aborigina child was thrilled to have one of her relatives as
the indigenous guide.

Itisavery good indicator of the value of thisfacility when
children of preschool ages can sit enraptured and listen to the
story of thewonderful culturethat occupied, and indeed still
occupy, these lands before and aongside us. This is an
outstanding facility and it will servethe statewell. Theextra
work was warranted and will help usto protect and preserve
some very important artefacts.

Motion carried.

SOCIAL DEVELOPMENT COMMITTEE:
VOLUNTARY EUTHANASIA REPORT

Adjourned debate on motion of Mr Scalzi:

That the 12th report of the committee, on the Voluntary Euthana-
siaBill 1996, be noted.

(Continued from 27 October. Page 280.)

Mr ATKINSON (Spence): Hearsay evidence to the
Socia Development Committee's inquiry into voluntary

euthanasia said that some Australian doctors give those of
their terminally ill patientsintheterminal phase aninjection
of painkillers with the principal intention of killing them.
Done with that intention, such an injection is currently
unlawful homicide. Supporters of Anne Levy’s Voluntary
Euthanasia Bill say that that is why parliament should
regularise that practice and allow the fatal injection to be
unrelated to pain relief. Opponents of the bill say no doctor
has come forward to say that he or she does this. Opponents
also say that doctors who give their terminally ill patients
injections of painkillers with the principal intention of
keeping them comfortable but, as asecondary effect, depress
their respiratory system and kill them, are not guilty of any
offence owing to the Consent to Medical Treatment and
Palliative Care Act. Thisisthe principle of double effect, or
passive euthanasia.

The evidence that some Australian doctors are practising
mercy killing or unlawful euthanasia now is drawn from a
survey conducted by supporters of active voluntary euthana-
sia, namely, Professor Helga Kuhse, the Director of the
Centre for Human Bioethics at Monash University; philoso-
pher Dr Peter Singer; former Senator Dr Peter Baume; and
others. The question asked of doctorsin this survey blurred
the distinction between the lawful practice of double effect
and the unlawful practice of mercy killing. The authors of the
questionnaire do not accept the distinction. Indeed, if the
campaignersfor active voluntary euthanasia can eradicate that
distinction, they know they can defeat the law against mercy
killing and physician assisted suicide. The only doctor to have
practised active voluntary euthanasia lawfully in Australia,
Dr Philip Nitschke, speaking about doctors who support the
status quo, told the committee:

[These doctors] will help peopleillegally and behind the counter,
and they seeit asentirely appropriate for doctorsto help terminally
ill people. They will occasionally move things along, using the
doctrine of double effect, aggressive pain management, slow

euthanasia or whatever. They like the fact thereis no close scrutiny
of what goes on and they can help peopleif they wish.

Professor Michael Ashby, the Professor of Palliative Care at
Monash University, told the committee:

| would think there are situationsin which doctors and patients
enter into a private covenant in which assistance will be givenina
certain way at acertain time. The last thing you will do is then tell
other people about that.

| accept this evidence, but note that Dr Nitschke and Profes-
sor Ashby draw different conclusions about how to proceed
from that evidence.

Campaigns to legalise active voluntary euthanasia and
physician assisted suicide are not new. The first attempt to
legalise them in Britain was in the House of Lords in 1936.
At that time and earlier, death came more quickly. Infectious
diseases such as typhoid, consumption, influenza, diphtheria
and pneumonia (‘the old man’sfriend’) were common causes
of death. George Orwell’s essay ‘How the poor di€' is one
widely read account of death in a French hospita in the
1930s. According to The Times1 600 English households
lost infants just in the period around Christmas 1903 by those
infants being overlaid in the family’s one bed by one of the
parents, or by a combination of family member and heavy
bed clothes. The controversy in the columns of The Times
about this in 1905 was principally the role of drunkenness.
One doctor wrote to explain how families living in over-
crowded tenements could make a cot from a packing case.

Now life has been prolonged by the reduction of inci-
dence, and fatal incidence, of infectionsin Australia. Better
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housing, public health and care of the elderly have changed
the way we die, particularly the poor and the old. Former
nursing home director, Ms Sue Harper, in awritten submis-
sion to the committee, argued that the causes from which old
Australians used to die, such as dehydration, hypothermia,
starvation, pneumonia, bed sores and neglect, had been
eliminated by nursing homes and that thiswas alife support
system that ensured Australians were ‘not dying in God’s
time'. | take the point Ms Harper is making.

Mr John Harris, Professor of Bioethics and Applied
Philosophy at the University of Manchester makes asimilar
point in the book Euthanasia Examinedvhen he states that
terminally ill people and their families make choices about
the timing of their death now by choosing between home an
hospital. He states:

In one, hospital care, with afull nursing team to turn the patient,
et cetera, tube feeding and perhaps antibiotics, will preserve life
indefinitely. In the other, the patient will soon die for want of 24 hour
nursing care (three nurses plus expensive machinery), untreated
infection or lack of food. To choose home care or its hospital
equivalent isto choose death, precisely because thereisan alterna-
tive available which will preserve the patient’slife.

Asan aside, Ms Harper also sent the committee photographs
of nursing home patients suffering from dementia. It seemed
to me that the strong implication of these photos and the notes
that accompanied them was that these people ought to be
euthanased without their consent, because their lives were not
worth living and that they were incompatible of having an
inner life. During the committee'svisit to the Helping Hand
centre at North Adelaide | was disturbed by the evidence that
dementia patients may suffer in the final stage of their illness.
Comparing this testimony with what the committee heard
about other terminal illnesses, it seems to me that this
suffering may be worse than that in nearly all other terminal
illnesses, but dementia sufferers cannot tell us.

Now that the infectious diseases have been limited in their
fatal effect, we are left to die of diseases of last resort such
as malignant tumours, renal failure and dementia. Former
Northern Territory Chief Minister and mercy killing cam-
paigner, Mr Marshal Perron, was the most persuasive of his
cause's advocates. He told us:

In 1900 our averagelife spanin Australiawas 51; today it isover
80 years for women and 72 years for men. Every advance in
medicinethat makes uslive longer makes us die more slowly. Soon
wewill bein asituation with medical advanceswhere brainscan be
kept aivein abowl.

Mr Perron went on to say that 85 per cent of peopledieasa
result of human intervention, in which heincluded omissions
such as withholding treatment, not resuscitating patients and
the withdrawal of life sustaining equipment. Mr Perron
claimed:

Most everybody will die when someone decides they are going
todie.

When peopledied at home, | think it would have been easier
for the family and their local doctor to have a private
understanding about how the terminal illness should be
managed. At some point in the illness, a decision would be
made that nothing more could be done. Alas, more and more
people now die in public institutions. It was the wish of the
House's 1991 Select Committee on the Law and Practice
Related to Death and Dying—of which | was amember—that
more people die at home and that, in hospitals, futile and
burdensome treatment be withdrawn and pain relief generous-
ly administered.

In those public ingtitutions in which people die, the law
must be observed. The law has been rendered more flexible
by the Consent to Medica Treatment and Palliative Care Act
1995, which gives legal authorisation to the principle of
double effect. A law professor quoted in the New South
Wales parliamentary library’s briefing paper on euthanasia
states:

Questionsthat might have been dealt in intimacy by afamily and
its physician have now become the concern of institutions.
Professor Ashby said that active voluntary euthanasia ought
not to be legalised only for the purposes of regulating any
covert euthanasia that may be occurring now, nor for the
purpose of imposing ‘some kind of quasi bureaucratic and
legalistic process on the care of thedying'. | agreewith him.
If aterminaly ill patient decidesto die at home and hiswife
and chosen doctor accelerate this death with his consent using
large doses of morphine, it is most unlikely that the mercy
killing will be discovered. Even if suspicions are aroused, it
is unlikely, having regard to the Director of Public
Prosecutions’ recently republished guidelines, that the DPP
would prosecute, unless the doctor issues a news release
about the death or perhaps videos the death for television.

The committee noted that there have been no sentences of
imprisonment in South Australia for aiding and abetting a
suicide. If hundreds of Australian doctors are prepared to
make discreet arrangements to provide active voluntary
euthanasia or physician assisted suicide at a private lo-
cation—and this is what mercy killing advocates Dr Helga
Kuhse, Peter Singer and Peter Baume want us to accept from
their survey of Australian doctors—I do not think the law
needs to be changed to legalise mercy killing, with all the
dreadful knock on effects.

Mr SNELLING (Playford): | wish to continue the
comments of the member for Spence, as follows:

If asmall number of doctorsis prepared to break the law against

homicide now, it would be trusting of usto think that some would
not stretch a voluntary euthanasia law and begin to kill those who
they consider would benefit from euthanasiaif they were sufficiently
competent to ask for it.
In the United Kingdom, a jury at Preston Crown Court
recently found Dr Harold Shipman guilty of killing 15 elderly
women patients with diamorphine in their homesand in his
surgery. No question of consent arose in any of the cases.
Would there be more Dr Shipmans after active voluntary
euthanasia and physician-assisted suicide were legalised? |
say the answer is ‘Yes'. Some may deride my reasoning as
the slippery slope argument. Let them. Taboos have arole.
In my opinion, the mischief that would be remedied by such
legislation is not as great as the mischief that would be
created by it.

The Director of Medical Oncology at the Royal Hobart
Hospital, Professor Ray Lowenthal, told the committee that
legalising the intentional killing of patientswould poison the
relationship between patients and doctors and render more
difficult the treatment of the great majority of patients who
were not requesting euthanasia. The Director of the Plunkett
Centre of Ethics in Health Care at Sydney’s St Vincent
Hospital, Dr Bernadette Tobin, made the point bluntly when
shetold the committee:

We recognisethat in our justice system guilty peoplego free, but
wetolerate that because we think it would be worse for oneinnocent
person to beincarcerated. | think you have got the samekind of thing
here with euthanasia. | reckon it should not be legalised, but | accept

that there will be people who want their lives ended who will not
have their lives ended. That isthe moral cost of keepingitillegal. |
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recognise that and | reckon we ought to acknowledge it more than
we do but, in the end, we—

and | interpolate that Dr Tobin is speaking from the perspec-
tive of a Catholic hospital open to the public—

may not be able to do anything about those people’s needs. . . But
I think it would be worse if we wereto legaliseit, because you would
have the corollary moral cost, whichis. . . that some people would
have their lives ended who should not have had their lives ended.

If | were to vote in this parliament to make an exception to
our longstanding law against intentional killing, namely, by
voting to legalise active voluntary euthanasia or physician-
assisted suicide, would | be responsible for abuses of that
law?Would | be responsible for subsequent amendments that
winked at non-voluntary euthanasia? Marshall Perron says|
would not be responsible. He told the committee:

You are not asked to prevent a situation that a subsequent
parliament may seek to change. Even if you did not go down the
process today, if in 10 years a Parliament is of amind to introduce
legislation for involuntary euthanasia, it will do it, regardless of
whether or not you have passed legislation today.

I will not accept Mr Perron’s absolution. I, too, can see the
way history is taking us, with increased population and
increased life expectancy straining our compassion, but |
would rather swim against thetide. Mr John Harris's article,
mentioned earlier, saysthat it cost the British National Health
Service £150 a day to keep Hillsborough Stadium victim
Tony Bland in a persistent vegetative state. He writes:

The opportunity costs of treating othersin caseslikethis, taking
an average figure of one patient per bed per five days, would mean
70 patients ayear who might be treated in that bed.

| turn now to palliative care as a substitute for active volun-
tary euthanasia and physician-assisted suicide. The committee
adopted the World Health Organisation definition of pallia-
tive care:

A form of care that recognises that pure or long-term control is
not possible; is concerned with the quality rather than the quantity
of life; and cloaks troublesome and distressing symptoms with
treatments whose primary or soleaim isthe highest possible measure
of patient comfort.

The church adopts palliative care asthe way to treat the dying
and backsthis up with hospice care, at Mary Potter Hospice,
North Adelaide, and the Philip Kennedy Centre, Largs Bay.
Palliative careincludes doses of painkillers sufficient to keep
the patient comfortable, and these painkillers include the
opiates morphine, pethidine and codeine. Professor Tess
Crammond, Director of the Multi-disciplinary Pain Centre,
Royal Brishane Hospital, told usthat 85 per cent of patients
suffering from cancer could have the physical component of
their pain relieved. She went on:

For 10 per cent of patients, more definitive treatment may be
needed. That includes the interruption of pain pathways, and that is
usualy done in the spinal cord, or you can have the morphine
injected directly into the fluid that surrounds the spinal cord or into
the cavities in the brain. .. where most of the cells where the
morphine works are present.

The question committee members had to ask themselvesis:
what happens to the 5 per cent who suffer from intractable
pain? The senior consultant in palliative care at the Daw Park
Hospice, Dr Roger Hunt, in reply to a question, told the
committee:

In conditions where it is a severe pain, for example, a tumour
invading a nerve can be very difficult to treat; and some people are
sensitiveto pain relief medication, resulting in confusion, nausea and
vomiting, particularly with morphine.

Professor Ray Lowenthal said palliative care was one of the
great triumphs of modern medicine. He said palliative care
was still not widely understood. He continued:

Obviously, if apatient comesin in severe pain, it may take one

or two days or alittle longer to get the pain under control. It is not
an instant thing, and occasionaly it takes longer, but in virtually
every caseit is possible to do that.
Even in the unlikely event that al of us accept Professor
Lowenthal’s claim that in virtually every case physical pain
can be controlled, supporters of active voluntary euthanasia
will argue that taking away the pain will not take away the
need for mercy killing. They say it isthe weaknessthat isthe
most distressing symptom of a terminal illness, plus the
dependence on others for food, movement, cleaning, urinating
and defecating. Although some infirm people adapt to this
and regard what remains of their life asworth living, others
would rather be dead. Marshall Perron says of the latter:

Palliative care cannot help those people.

The one country that has had informal active voluntary
euthanasiaand physician-assisted suicideisHolland. One of
the witnesses supporting legalisation of active voluntary
euthanasia, Dr Margaret Otlowski, senior lecturer in law at
the University of Tasmania, told the committee:

There is no doubt at all that the Netherlands offers a unique
opportunity to those interested in the legalisation of active voluntary
euthanasiato assess the effects of state-sanctioned active voluntary
euthanasia upon the law, medicine, health care and social policy. In
essence, the practice of active voluntary euthanasia in the
Netherlands constitutes asocial experiment whichisopento analysis
and may provide important lessonsfor other countriesin any future
attempts to legalise active voluntary euthanasia.

| shall not go into the conjecture about how many cases of
non-voluntary euthanasiathe Remmelink Commission found
in Holland, and why they were non-voluntary, but instead |
would like to mention two Dutch cases of active voluntary
euthanasia in which the facts are not disputed. In 1993,
Dr Henk Prins administered a lethal injection to a baby,
Rianne, who had been born with spina bifida. Babies born
with spinabifidaaretreated differently in Australia. In 1995,
an Amsterdam appeal's court found that Dr Prins had acted at
the explicit request of the child's parents and behaved
‘according to scientifically and medically responsible
judgments, and in line with ethical norms'. No punishment
was imposed.

The other case was that of Mrs Hilly Boscher, a 50 year
old woman with along history of depression. Mrs Boscher
had lost two sons, oneto suicide and the other to cancer. The
Dutch Federation for Voluntary Euthanasia referred
MrsBoscher to Dr Chabot, a psychiatrist. Dr Chabot
diagnosed Mrs Boscher as having long-term psychic suffering
with no prospect of improvement. He consulted independent
experts, who agreed with his assessment, but none examined
MrsBoscher. In  September 1991, Dr Chabot helped
Mrs Boscher commit suicide by prescribing a lethal lose of
drugs, which Mrs Boscher took in his presence and that of a
general practitioner and a friend of Mrs Boscher.

Dr Chabot was charged with homicide but pleaded the
defence of necessity. This defence will be successful if the
doctor can show that he has followed the rules of careful
practice of the Royad Dutch Medical Association. In 1994, the
Supreme Court decided that active voluntary euthanasia or
physician-assisted suicide was permissible where the patient’s
suffering was entirely non-somatic (that is, mental suffering
rather than physical pain). It found, however, that Dr Chabot
had erred in not having MrsBoscher examined by an
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independent medical expert. Owing to his having failed to
arrange such an examination, Dr Chabot was found guilty,
but no punishment was imposed. The Dutch Medica
Disciplinary Tribunal later reprimanded Dr Chabot. After this
case, the Dutch government dropped 11 of 15 pending
prosecutions for homicide where the deceased had not been
in the terminal phase of a somatic illness.

Advocates of active voluntary euthanasia in South
Australia have not told the committee that those two cases
were wrongly decided or unacceptable to them. In my
opinion, the South Australian Voluntary Euthanasia Society
would be happy to support active voluntary euthanasia and
physician-assisted suicide outside the terminal phase of a
terminal illness, and that iswhy Anne Levy, in her bill, made
the right to active voluntary euthanasia conditional only on
the person’sbeing ‘hopelessly ill’. If there should be alegal
right to assistance in dying, why confineit to the terminally
ill? Indeed, why deny it to the healthy?

The Dutch health minister has introduced a bill to
parliament to recognise the doctors’ immunity from prosecu-
tion in statute law, and one aspect of this would alow
children aged between 12 and 15 years to avail themselves
of active voluntary euthanasiawith their parents’ consent, and
children over this age would not need parental consent. After
our report was completed, The Economisinentioned that this
aspect of the bill has now been dropped. Time does not
permit me to comment on more than two aspects of the Levy
bill. | was surprised that Dr Otlowski regarded the provision
for advance directivesin the Levy bill as a defect. She told
the committee:

I know. . .inasenseit deprivesasignificant proportion of people
of an opportunity for euthanasia. . .

Motion carried.

PUBLIC WORKSCOMMITTEE: PORTRUSH
ROAD UPGRADE

Mr LEWIS (Hammond): | move:

That the 126th report of the committee, on the Portrush Road
Upgrade—Magill Road to Greenhill Road, be noted.

Mr SCALZI (Hartley): The Public Works Committee
has considered a proposal to upgrade the 2.7 kilometre
section of Portrush Road between Magill Road and Greenhill
Road in three stages by December 2003 at a cost of
$33.5million. Funding is to be provided by the
Commonwesalth Department of Transport and Regional
Services.

Portrush Road plays an important role in linking the
metropolitan network to the national highway outlet at Glen
Osmond andin carrying regional and interstate freight traffic
to and from Adelaide or beyond. It also functions as a key
north-south component of the urban links to the north-east
and as a component of the east-west traffic system.

The existing traffic ranges between approximately 22 000
and 25000 vehicles per day (including more than
600 semitrailers and B-doubles). Theroad is not capable of
further traffic growth without a decline from the present
unsatisfactory service levels. The road section has a poor
crash record, and the existing noise environment falls well
short of accepted standards.

The project isintended to: provide two clear lanesin each
direction with protected right turn lanes at all proposed
accesses; improve facilities for cyclists by providing awide
kerbside lane—the member for Reynell will support that;

improve footpaths and crossings for pedestrians; improve
parking by providing indented parking bays and awider road;
reduce noise vibration and the socia impact on the
community with the construction of a smoother surface using
noise reducing asphalt; and reduce future maintenance and
vehicle operating costs.

Most of the land for the project consists of existing road
reserve. The additional land required for the road widening
will comefrom a2.13 metre strip on each side of theroad as
required under the metropolitan Adelaide road widening plan.
Approximately 80 per cent of the land needed for additional
width at major intersections has been acquired. The remain-
der will be acquired through negotiations with landowners.

Approximately half of the local streetswill have varying
degrees of restriction to allow safe movement of traffic and
improve traffic flow for all users. Some internal traffic
management measures may need to be implemented by
councils to avoid unwanted effects, and a further study is
under way to identify an appropriate response to the particu-
lar problems of congestion resulting from Loreto College
access.

The condition of the existing pavement and the need to
raise the level of the road to better match levels at property
boundarieswill require new pavement construction virtually
throughout. Existing Stobie poles will be removed and new
road lighting poles will be provided. These will be powder-
coated for improved aesthetics.

The committee has been told that interference with water,
sewerage and gas services is expected to be minimal. | am
sure that all residentsin the area will welcome that.

There is a significant number of heritage buildings and
townscape el ements along Portrush Road. The requirements
of Heritage SA have been incorporated in the scheme by
avoiding items of particular importance or by sympathetic
relocation or replacement of lesser status items.

In addition, Heritage SA has requested before-and-after
audit surveys of the structure and condition of all heritage
listed items. Localised changes include the remova of
prominent hedges at Loreto and other properties and their
replacement by suitably designed boundary fencing or new
hedges.

The project offers a number of benefits. New
Transport SA guideline figures for traffic noise will be
adopted for this project, and noise wallswill be provided for
all propertieswhere the current acceptable limits are exceed-
ed. A new drainage system will be required to comply with
the new codes of practice for stormwater pollution preven-
tion. So, there may be water quality benefits. Construction
activitieswill also ensure that silt and other pollutants from
the works are intercepted before discharge into the water-
course.

The committee has been told that tota emission rates from
vehiclesin Adelaide are expected to decrease with time due
to improved fuel technology and more efficient emission
control technology on an increasing proportion of vehicles.

Debate adjourned.

APPROPRIATION BILL

TheHon. R.G. KERIN (Deputy Premier): | move:

That on Thursday 25 May standing orders be so far suspended
asto enable—
(a) the Premier to have leave to continue his remarks on the
Appropriation Bill immediately after moving ‘ That this bill
be now read a second time';
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(b) the Treasurer (Hon. R.l. Lucas MLC) to be immediately
admitted to the House for the purpose of giving a speechin
relation to the Appropriation Bill; and

(c) the second reading speech on the Appropriation Bill to be
resumed on motion.

Mr LEWIS (Hammond): Inthe past, | have made known
my views about these procedures and, again, | stand in this
place to do likewise today. | do not do so to make myself
unpopular or popular; | do it because | believe it isright. |
think it is not appropriate for members of another place to
comeinto thisHousewhen it isin session asachamber. The
standing orders do not provide the Speaker with the means
by which a minister from the other place, who becomes
involved in some exchange or altercation with members of
thischamber, should be dealt with. It must be acknowledged
that the minister, whomever that might be, whether it is the
current Treasurer or some other minister, is not subject to the
direction of the presiding officer of this chamber.

Our Speaker does not have the authority to deal with any
of those ministers—and | do not for a moment reflect upon
the current Treasurer by making that remark. | simply make
the point that thisis a precedent and we have been setting it
now since the beginning of this parliament, and | think it is
asick precedent because it blurs the edges between the two
chambers. It gives people cause to believe that two chambers
areirrelevant and that only one is necessary.

It gives cause to then argue that, if it is okay for one
minister to do it in the other chamber, then it is okay for all
ministers to appear in the other chamber. It gives cause for
people to then consider that it is not necessary for ministers
to have spokespersons from the ministry in the other chamber
to introduce their legidlation, for thisis no different from a
piece of legislation—albeit the budget, it is still a piece of
legidation. Why then make an exception?Itispurely for the
sake of theatre: it isnot for the sake of enhancing understand-
ing of the document. The speech is prepared and read, and
indeed in every other instance these days, sad to say, for the
sake of parliament—it is pretty poor parliament—all other
legislation now has the second reading speech incorporated
in Hansardwithout it being read.

TheHon. G.M. Gunn: That isthe will of the House.

Mr LEWIS: It may be the will of the House, as the
member for Stuart points out, but in thisinstance the House
on each occasion moves to suspend standing orders to do it
and | am taking my right as an elected member in this place
to argue against the proposition which the government has
put. I know that, if we were as members of the government
to be gitting on the opposition benches when any such
proposition wereto be put to the House, all hell would break
loosein the argument that would ensue because of our belief,
stated in our party’s constitution, that bicameral parliaments
are the best way to obtain the best kind of democracy.

My sincere concern is that, the consequence of doing as
we propose to do on this occasion and aswe have done since
the last election, that is, to alow the Treasurer who is
appointed in the ministry in the other place to come to this
chamber, isthe accumulation of all the downstream knock-on
attitudes which | fear and which | draw to the attention of
members and, | hope, the general public. It does not happen

in any other parliament except New South Wales and it has
only happened there recently. | do not think the Liberal Party
in South Australiaought to take agreat deal of comfort from
the fact that the Premier of New South Wales (Bob Carr)
sought to denigrate the office of Governor in that state by
doing what he has done there and, in the same way, doing
what he has done to the upper house by appointing the
Treasurer in the upper house and having him come into the
lower house.

| do not think it enhances the standing of parliament and
| do not think it enhancesthe standing of those of uswho are
members of the parliament to go about things in that way.
Indeed, in ade facto way it isthe thin edge of the wedge for
the destruction of the bicameral parliament in this state and
| do not think that this party of which | have been amember
since 1967 can hold its head up proudly in consequence of
doing what it is doing and has done over recent years in
moving this motion on each occasion that the budget is
introduced and | urge all membersto oppose it.

The DEPUTY SPEAKER: Order! Standing order 401
permits only one speaker other than the mover of the motion
to speak on this occasion.

Motion carried.

TheHon. R.G. KERIN: | move:

That amessage be sent to the L egidative Council requesting that
the Treasurer (Hon R.I. Lucas, MLC) be permitted to attend at the

table of the House on Thursday 25 May for the purpose of giving a
speech in relation to the Appropriation Bill.

Motion carried.

GAMING MACHINES (MISCELLANEOUS)
AMENDMENT BILL

TheHon. M.R. BUCKBY (Minister for Education and
Children’s Services) obtained leave and introduced abill for
an act to amend the Gaming Machines Act 1992. Read afirst
time.

TheHon. M.R. BUCKBY: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansardwithout my reading it.

L eave granted.

Thisbill giveseffect to the government’s commitment as part of
the InterGovernmental Agreement on Reform of Commonwealth-
State Financial Relations, providesfor theintroduction of measures
committed to in response to Parliament’s Social Development
Committee Gambling Inquiry Report and addresses two other
gaming machine licence administrative issues.

The Intergovernmental Agreement on Reform of
Commonwealth-State Financial Relations (IGA), signed by the
Prime Minister and all State and Territory Leaders in June 1999
providesthat the States and Territories will adjust gambling taxesto
take account of the impact of the GST on gambling operators.

GST will apply to gambling activity as aliability equivalent to
1/11th (9.09 per cent) of the gambling margin—the difference
between total ‘ticket sales' or ‘bets taken’ by the operator of the
gambling or lottery activity and the ‘ value of monetary prizes' (ie net
gambling revenue).

This bill reflects a policy of revenue neutrality in making
amendmentsto gambling taxation arrangements for theintroduction
of GST. This is to be achieved in relation to hotels and clubs
operating gaming machines through areduction in the marginad rates
of tax payable by 9.09 percentage points.

Thetax rates contained in the Gaming Machines Act 1992eto
be amended, effective 1 July 2000 as follows:
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Clubs and
Hotels Community Hotels

Marginal Tax Rates* Marginal Tax Rates*
Annual NGR Current Post GST Current Post GST
$0-$399 000 35% 25.91% 30% 20.91%
$399 001-$945 000 43.5% 34.41% 35% 25.91%
Above $945 000 50% 40.91% 40% 30.91%

* An additional 0.5 per cent surchargeisalso levied until 1996-97 revenue shortfall is recovered.

Thisadjustment is consistent with the GST adjustment in respect
of the Adelaide Casino as set out in the Casino Duty Agreement
(CDA) recently tabled in Parliament. That agreement provides for
a9.09 percentage point reduction in gaming machine taxation at the
Casino from 1 July 2000 from the current 43.5 per cent to 34.41 per
cent.

The net result from these amendments is that hotels and clubs
operating gaming machines will be revenue neutral from the
introduction of the GST. That is, the additional tax liability of the
GST isoffset by areduction in state taxation. The government will
also be revenue neutral since the reduced income from State
gambling tax will be offset viathe receipt of GST revenue from the
commonwealth government.

Council Notification
Under section 29 of the Gaming Machines Act 1993pplications for
the grant of agaming machine licence must be advertised. Applica
tions for an increase in the approved number of machines may be
advertised at the discretion of the Commissioner. If an application
is for a significant increase in gaming machine numbers that will
change the character of the venue, a direction to advertise will be
made. Where an application has been advertised any person,
including the relevant Council, may object to the application.

The Socia Development Committee’s Gambling Inquiry Report
recommended (recommendation 1.6) that:

Loca Government be notified, and have the right to be heard by,

the Liquor and Gaming Commissioner, before any decision is

made to grant a gaming licence in its area, or to expand the
number of gaming machines.

Taking account of this recommendation, the government
determined to amend the Gaming Machines Act 1992 a manner
which mirrorsthe provision in the Liquor Licensing Act 1997The
bill includes this amendment.

Consistent with the government’s previously indicated response
to the Social Development Committee this requirement to notify
councils will only apply in relation to applications that are adver-
tised. Many applicationsfor an increase in the approved number of
machines are for a few machines in an existing approved gaming
area. These applications may not warrant the cost or delay of
advertising or council notification. The discretion to require adver-
tising and hence council notification will remain with the Liquor and
Gaming Commissioner.

Refunds of Gaming Machine Tax
The current drafting of the Gaming Machines Agilacestheliability
for taxation on the holder of a gaming machine licence, not the
premises for which the licenceis held. The effect of thisisthat if a
transfer of a licence occurs during afinancia year, or some other
event occurs which results in a change of the licensee of the
premises, the NGR received by each licenseeis assessed asif it was
the annual amount of NGR. Each licensee can potentially benefit if
their combined NGR for that year would otherwise have taken the
venue to a higher marginal tax bracket.

This givesrise to the anomal ous situation where two venues with
identical NGR may thus be liable for different levels of tax simply
asaresult of achangein licensee during the year. The current Act
prevents rorting by ensuring that the transfer of alicence in respect
of the same premises and person would not impact upon the tax
calculation (s72A(2)). It however does not address the more general
issue.

The bill addresses this anomalous situation by providing for
continuity of thelicensee for taxation purposes. That is, the level of
tax payable for agambling venue will be determined on the basis of
net gambling revenue derived for the whole period regardless of
whether the revenue is derived by one or more persons or pursuant
to one or more licence. The liability for the duty will rest with the
holder of thelicence at the end of the month and as at present where
atransfer in ownership occurs during a month each party’sliability

for tax is a matter for the parties to address as part of the property
settlement.

The effect of the amendment is that the out-going licensee will
not receive atax refund and the new licensee will immediately begin
paying tax at the level consistent with the year to date NGR, not
necessarily the lowest margina tax rate. This amendment only
effects venues whose activity exceeds the first NGR tax threshold
since those venues below the lowest threshold ($399 000) pay aflat
rate of tax.

Summary Offences
A further amendment isincluded in the bill to amend s.84 of the Act
to apply only to ‘summary’ offences. This amendment means that
the 5 year time period stated in the bill for prosecution of offences
relates only to summary offencesand not to more seriousindictable
offences.

Date of Operation
The proposed Act will commence from 1 July 2000 to match the
timing of the introduction of the GST.

| commend this bill to honourable members.

Explanation of Clauses

Clause 1: Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Amendment of s. 29—Certain applications require

advertisement

Thisclause replaces subsection (2) of section 29 of the principa Act
with a provision that requires that notice of an application need be
published in only one newspaper circulating generally throughout
the State but if the application is in respect of a gaming machine
licence it must also be published in a newspaper circulating in the
areain which the licensed premises are, or areto be, situated. New
paragraph (b) requires notice of an application in respect of agaming
machinelicence to be served on the council for the areain which the
licensed premises are, or are to be situated.

Clause 4: Amendment of s. 72A—Tax system operable from

beginning of 1996/1997 financial year

This clause amends section 72A of the principal Act. This section
imposes atax being the prescribed percentage of the net gambling
revenue derived from business carried on pursuant to a gaming
machine licence. The prescribed percentageis defined in subsection
(6). It increases with increases in the net gambling revenue. The
amendments to section 72A made by paragraphs (a) to (d) are
designed to ensure that for the purpose of determining the prescribed
percentage the net gambling revenue will be taken over the whole
financial year.

If there are two or more holders of the samelicencein ayear it
could be argued that the net gambling revenue derived by each
should be taken separately for the purpose of determining the
prescribed percentage resulting in a lower prescribed percentage.
Existing subsection (2) solves this problem where a licence is
surrendered and is replaced. The amendments address the problem
where there is a change of ownership of the licence and where a
licence is surrendered and replaced. Paragraph (f) amends the
prescribed percentage to take account of the GST.

Clause 5: Amendment of s. 84—Prosecution of summary offences

This clause amends section 84 of the principal Act to makeit clear
that the time limits provided by the section only apply to summary
offences.

Mr WRIGHT secured the adjournment of the debate.

STATUTESAMENDMENT (LOTTERIES AND
RACING—GST) BILL

TheHon. M.R. BUCKBY (Minister for Education and
Children’s Services) obtained leave and introduced a bill for
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an act to amend the State L otteries Act 1955 and the Racing
Act 1976. Read afirst time.

TheHon. M.R. BUCKBY: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

Aswith the Gaming Machines (Miscellaneous) Amendment Bill
2000 this Bill gives effect to the Government’s commitment as part
of the InterGovernmental Agreement on Reform of Commonwealth-
State Financial Relations.

The Intergovernmental Agreement on Reform of
Commonwealth-State Financial Relations (IGA), signed by the
Prime Minister and all State and Territory Leaders in June 1999
providesthat the States and Territories will adjust gambling taxesto
take account of the impact of the GST on gambling operators.

GST will apply to gambling activity as aliability equivalent to
1/11th (9.09 per cent) of the gambling margin—the difference
between total ‘ticket sales' or ‘bets taken’ by the operator of the
gambling or lottery activity and the ‘ value of monetary prizes'.

This Bill reflects a policy of revenue neutraity in making
amendmentsto gambling taxation arrangements for the introduction
of GST.

L otteries Commission of South Australia
The State Government currently receives the total distributable
surplus of the L otteries Commission into the Hospitals Fund. A small
amount relating to the net proceeds of al sports|otteries and special
lotteriesis paid into the Recreation and Sport Fund.

The payment of GST will reduce both the L otteries Commission
distributable surplus and net proceeds from sports lotteries and
therefore reduce the amount of payment into the respective Funds
accordingly. Aggregate State revenue would remain unchanged since
the lower gambling tax revenue receipt through the Hospitals Fund
and Recreation and Sport Fund would be offset by GST revenue.

Asannounced by the Government the forthcoming legislationin
relation to the sale of the TAB and L otteries Commission envisages
the abalition of the Hospitals Fund and the Recreation and Sport
Fund. The Government has committed that funding to services will
not be affected by the abolition of these Funds.

The Bill includes provision for the introduction of taxation
arrangements for the Lotteries Commission with atax rate of 41 per
cent of net gambling revenue (NGR)—a rate which in the absence
of GST might have been 50.09 per cent. The application of atax rate
will strengthen the owner/service provider relationship with the
Government and applying the tax rate from the beginning of the
financial year will provide administrative stability during the re-
structure and sale process.

The 41 per cent tax component would be payable to the Hospitals
Fund and Recreation and Sport Fund respectively. This effectively
divides the surplus distribution to the Government, through the
Funds into two components, an on-going taxation stream and
residual surplus.

Theresidual surplus (profit) of the Commission would continue
to be paid as a distribution to the Government until sold.

South Australian Totalisator Agency Board (TAB)

The South Australian Government currently receives into the
Hospitals Fund 45 per cent of TAB distributable surplus with the
remaining 55 per cent being distributed to the racing industry. Tre
introduction of GST meansthat the distributable surplus of the TAB
would be reduced by the level of the GST payment. With no
legislative amendment this GST payment would effectively be
shared between the Government and the Racing industry in the
45 per cent/55 per cent shares. Against thisthe GST revenuepaid by
the TAB will be returned to the State Government via GST revenue
grants from the Commonwealth. Thiswould mean anet increasein
funding to the State Government and a reduction in funding to the
racing industry.

As proposed for the Lotteries Commission it is appropriate to
take this opportunity to introduce atax rate for the TAB to reflect the
intended on-going revenue stream to the Government. The Bill
includes provision for a6 per cent net wagering revenue (NWR) tax
rate for the TAB from 1 July 2000—arate which in the absence of
GST might have been 15.09 per cent.

Consistent with the principle of revenue neutrality, it is necessary
to ensure that the distribution of funds from the TAB to the racing
industry is not adversely affected by theintroduction of the GST or
the 6 per cent State tax rate.

To ensure revenue neutrality for the South Australian Racing
Industry an additional payment will be required to offset theimpact
of the GST (9.09 per cent) and State tax (6 per cent) that will be
received by the Government. The payment will need to take account
of the combined reduction of 15.09 per cent of NWR in the
distributable surplus and have regard to the current distribution of
the TAB surpluson a45 per cent/55 per cent basis. That is, for each
dollar paid in tax to the Government the racing industry should
receive 1.22 (55/45) times that amount.

Given the payment to the Government of 15.09 per cent of NWR
the required additional payment to the racing industry is 18.45 per
cent of NWR. TheBill providesfor this additional payment and thus
ensuresthat both the Government and the racing industry are revenue
neutral from theintroduction of the GST and State tax components.

The residual surplus of the TAB will continue to be distributed
45 per cent to the Government and 55 per cent to theracing industry.
The conversion of these distributionsto an on-going product supply
fee from the TAB is being dealt with in current negotiations in
connection with the proposed sale of the TAB.

The TAB also makes paymentsto the South Australian National
Football League (SANFL) of 50 per cent of the proceeds of football
betting. As with the racing industry the Bill provides for an
additional payment to the SANFL to ensure revenue neutrality. In
the case of the SANFL this payment is 15.09 per cent of NWR since
the Government and the SANFL equally share the surplus from
football betting.

All forms of betting with the TAB will thus be subject to a6 per
cent net wagering revenue tax rate payable to the Hospitals Fund and
Recreation and Sport Fund as required for different types of betting.
Further, theamendmentswill result in all partiesremaining revenue
neutral.

On-Course Totalisators and Bookmakers
A reimbursement scheme whereby the State Government pays to
bookmakers and racing clubs the amount of GST they pay on
gambling supplies will be implemented to ensure revenue neutrality
for al parties. This is the preferred approach of the bookmakers
league and racing bodies. The current turnover based taxation
arrangements will remain in place such that the status quo is fully
preserved.

Options other than a re-imbursement scheme have been can-
vassed with the racing industry and bookmakers league. However
these options are not being pursued at thistime given the distribution
effects and the timing with regard to other reforms clubs and
bookmakers are currently under-going. The Government has
indicated that aternative options will again be considered in
consultation with the industry at alater date.

Date of Operation
The proposed Act will commence from 1 July 2000 to match the
timing of the introduction of the GST.

| commend this bill to honourable members.

Explanation of Clauses

Clause 1: Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Interpretation
This clause explains references to ‘ the principal Act’ in the Bill.

Clause 4: Amendment of s. 16—The Lotteries Fund
This clause replaces subsection (3) of section 16 of the State
Lotteries Act 1966. The new provision sets out the application of the
Lotteries Fund following the introduction of the GST. New
subsection (5) provides definitions of terms used in subsection (3).

Clause 5: Amendment of s. 5—Interpretation
This clause defines ‘GST’ and ‘GST law’ for the purposes of the
Racing Act 1976.

Clause 6: Amendment of s. 69—Application of amount deducted
under section 68
This clause amends section 69 of the Racing Act 1976. Paragraph (a)
recognises that GST will be payable on amounts deducted under
section 68 in respect of bets taken by an interstate totalizator
authority as agent for TAB under an agreement under section 82B.
Paragraph (f) changes the application of amounts deducted under
section 68. Paragraph (g) defines‘ net gambling revenue’. The other
changes to section 69 are consequential.

Clause 7: Insertion of s. 70A
This clause inserts a new section which provides that RIDA must
reimburse racing clubs for the GST paid by them. The money
required for thiswill come from the Consolidated Account.

Clause 8: Amendment of s. 84B—Application of 20 per cent of
totalizator bets on football matches
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Thisclause amends section 84B to change the distribution of the 20
per cent deducted from each football totalizator pool.

Clause 9: Amendment of s. 84J—Application of amount bet

Clause 10: Amendment of s. 84M—~Application of profits from
fixed odds betting
These clauses make similar anendments to sections 84J and 84M of
the Racing Act 1976.

Clause 11: Insertion of s. 114A
This clause inserts new section 114A which provides that RIDA
must reimburse bookmakersfor GST paid by bookmakersin respect
of betsin respect of which amounts are payable by the bookmaker
under section 114 of the Act. The money required by RIDA to
comply with this provision will come from the Consolidated
Account.

Mr WRIGHT secured the adjournment of the debate.
RECREATIONAL GREENWAYSBILL

TheHon. |.F. EVANS(Minister for Recreation, Sport
and Racing) obtained leave and introduced abill for an act
to provide for the establishment and maintenance of trailsfor
recreational walking, cycling, horse riding, skating or other
similar purpose; to make arelated amendment to the Devel -
opment Act 1993; and for other purposes. Read afirst time.

TheHon. |.F. EVANS: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

L eave granted.

Walking, cycling, horse riding and skating are growing in
popularity as major outdoor recreational activities throughout South
Australia.

While health and fitness are important, equally South Australians
are seeking a sense of adventure, achievement and fun whilst
enjoying the natural environment.

South Australiaaready boasts a network of recreational trailsin
excess of 3 000 km, providing quality experiences with panoramic
views, natural floraand faunaattractionsand historical and cultural
areas of interest.

Presently however, the network and its future development is
restricted primarily by lack of access certainty. Many agreements
providing for access are ad hoc in nature and subject to regular
change.

The Recreational Greenways Bill helps to overcome this
uncertainty by providing for the registration of Access Agreements
on the relevant Certificate of Title.

Access Agreementswill be negotiated between landowners, both
private and public, and the Minister. Agreements will provide for
such things as:

type of permitted use;

indemnification and waivers of liability; and,

opening and closing times,

Thebill isalso designed to facilitate cooperation between the State
and Loca Governments, Private Land Owners and Loca
Community Groups through amendments to the Development Act
which provide for management agreements over land comprising or
adjacent a Greenway.

These agreements will operate to ensue the preservation of the
relevant amenity of the land by clearly defining the rights and
obligations of the parties to the agreement.

Taken together, access and management agreementswill ensure
the continued accessto recreational trails and ensure these assetsare
managed in accordance with community expectations.

| commend the bill to honourable members.

Explanation of Clauses

Clause 1. Short title

Clause 2: Commencement
These clauses are formal .

Clause 3: Interpretation
Clause 3 sets out definitions of terms used in the bill.

Clause 4: Relationship with other Acts
Clause 4 ensures that the bill will not derogate from the provisions
of any other Act except where the contrary intention appears.

Clause 5: Establishment of greenways

Clause 5 provides for the establishment of greenways. A greenway
can only be established over publicland if the authority responsible
for the land has entered into an agreement for that purpose with the
Minister responsible for the bill.

A greenway can only be established over private land that is
subject to an access agreement under Part 4 or an easement for the
purposes of the greenway.

Clause 6: Public consultation on proposed greenway
Clause 6 requires the Minister to invite members of the public to
provide submissions in relation to a proposed greenway. The
Minister must have regard to all submissions madein responseto the
invitation.

Clause 7: Consultation with adjoining owners and pastoral
lessees
Clause 7 requiresthat a copy of the notice under section 6 be served
on ownersof land adjoining the proposed greenway and on the lessee
of apastoral lease over which a proposed greenways will pass.

Clause 8: Variation or revocation of proclamation
Clause 8 provides for the variation or abolition of agreenway.

Clause 9: Restriction on use of land subject to a greenway
Clause 9 providesthat the use of land that comprises agreenway by
the owner of the land is subject to the rights of the Minister and
members of the public to use the land for the purposes of a
greenway. It should be remembered that the land can only become
agreenway in the first place with the consent of the owner of the
land or, in the case of public land, with the consent of the authority
that ownsthe land or in whom the care, control and management of
theland is vested.

The clause al so provides that approved management plans under
the Coast Protection Act 1972 and adopted plans of management
under the National Parksand W Idlife Act 1972 take precedence over
greenways.

Clause 10: Declaration of greenways subject to nativetitle
Clause 10 provides that the declaration of a greenway is subject to
native title (if any) over the land comprising the greenway.

Clause 11: Public right of access to greenways
Clause 11 sets out the right of members of the public and visitorsto
the State to use greenways.

Clause 12: Closure of greenways
Clause 12 provides for the closure of greenways.

Clause 13: Offencesin relation to use of greenways
Clause 13 provides the offences and penalties for the misuse of
greenways.

Clause 14: Ability to enter into agreements
Clause 14 enables the owner of private land to enter into an access
agreement for the purposes of a greenway.

Clause 15: Nature of agreement
Clause 15 explains the nature of access agreements. An access
agreement attaches to the land so that the current owner of the land
isaparty toit and isbound by it. An access agreement is subject to
nativetitle (if any) over the land when the agreement was made.

Clause 16: Access agreement may include indemnity, etc.
Clause 16 makes it clear that an access agreement can provide an
indemnity for the benefit of a party to the agreement.

Clause 17: Variation of access agreement
Clause 17 provides for the variation of an access agreement.

Clause 18: Requirement to note an access agreement, etc.
Clause 18 provides that an access agreement has no force or effect
until the agreement is noted on thetitle to theland by the Registrar-
Generd. This is an important provision in view of the fact that
subsequent owners of the land are bound by the agreement.

Clause 19: Enforcement of agreement
Clause 19 provides for the enforcement of access agreements.

Clause 20: Minister’sfunctions

Clause 21: Powers of the Minister

Clause 22: Other functions and powers of the Minister
Clauses 20, 21 and 22 set out the Minister’s functions and powers
under the bill.

Clause 23: Nature of easement
Clause 23 sets out the nature of an easement acquired over land by
the Minister for the purposes of agreenway. The Minister can only
Iacq(tjji re such an easement with the agreement of the owner of the
and.

Clause 24: Minister’s power of delegation
Clause 24 provides for the delegation of certain powers by the
Minister.

Clause 25: Appointment of authorised officers
Clause 25 provides for the appointment of authorised officers.

Clause 26: Other authorised officers
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Clause 26 providesthat police officers are authorised officersfor the
purposes of the bill. Forest wardens under the Forestry Act 1950 and
wardens under the National Parks and Widlife Act 1972 are also
authorised officers but only in relation to greenways in a forest
reserve or areserve under the relevant Act.

Clause 27: Powers of authorised officers
Clause 27 sets out the powers of authorised officers.

Clause 28: Hindering, etc., persons engaged in the admin-
istration of this Act
(ﬂaLtj)Sﬁ 28 provides for offences in relation to the administration of
the bill.

Clause 29: Power of arrest
Clause 29 provides for a power of arrest. Thereis asimilar power
in the National Parks and WIdlife Act 1972.

Clause 30: Gifts of property
Clause 30 provides for gifts made to the Minister for the purposes
of the bill.

Clause 31: Offence of trespassing on private land from greenway
Clause 31 creates an offence of trespassing on private land from a
greenway if the trespasser has afirearm or is accompanied by adog.

Clause 32: Application of fees and penalties
Clause 32 provides that fees and penalties paid under the Act must
be used for the administration of the Act.

Clause 33: General defence
Clause 33 provides ageneral defence.

Clause 34: Proceedings for offences
Clause 34 providesthat an authorised officer or aperson authorised
bﬁ/ the Minister may commence proceedings for an offence against
the Act.

Clause 35: Service of notices
Clause 35 provides for the service of notices.

Clause 36: Regulations
Clause 36 sets out regulation making powers.

SCHEDULE
Amendment of Development Act 1993
The Schedule amends section 57 of the Development Act 1993 to
provide that agreenway authority may enter into aland management
agreement under section 57 in relation to a greenway or, where an
access agreement so provides, other land. A greenway authority is
the Minister under the bill or an association that has been approved
for that purpose by the Minister.

Mr WRIGHT secured the adjournment of the debate.

RACING (CONTROLLING AUTHORITIES)
AMENDMENT BILL

TheHon. |.F. EVANS(Minister for Recreation, Sport
and Racing) obtained |eave and introduced a bill for an act
to amend the Racing Act 1976; and to make consequential
amendments to the Gaming Supervisory Authority Act 1995.
Read afirst time.

TheHon. |.F. EVANS: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

L eave granted.

The Racing (Controlling Authorities) Amendment Bill 2000
represents the culmination of an extensive dialogue between the
Government and the racing industry regrading the preferred method
of governance and management for the entireindustry to enablethe
industry to meet the strategic challenges of the future.

In early 1999 the Government began a review of the present
governance and management arrangements and particularly the
nature and operations of the Racing Industry Development Authority
(RIDA). At the sametimeit was decided to also consider the nature
and operations of the existing controlling authorities being:

South Australian Thoroughbred Racing Authority (SATRA);

SA Harness Racing Authority (SAHRA); and,

SA Greyhound Racing Authority (SAGRA).

The dialogue underpinning the review process included can-
vassing of written and oral submissions from any interested party
within the industry. Submitters were invited to present views on a
wide range of industry matters and particularly the nature, compo-
sition and method of appointment of controlling authorities.

In August 1999 adiscussion paper, summarising and canvassing
issues raised in the above submissions was released and again
comment was sought from the industry.

Through this process the view that clearly emerged was a
preference for aminimal rolefor Government and the corporatisation
of theindividua codes. The Government agreed to support the codes
to achieve their preferred corporate model.

Each code has subsequently embarked on its own corporatisation
process by developing Memorandums and Articles of Association
which detail the nature and power of the corporation’s membership
and the composition and powers of the Board of Directors. Each
code's corporate documentation is different and representstheindi-
vidual nature of the codes makeup and strategic issues.

The Racing (Controlling Authorities) Amendment Bill supports
the codes in their corporatisation process through the abolition of
RIDA and the existing controlling authorities. Instead the Governor
will by proclamation designate a body as a controlling authority.
These new controlling authoritieswill be the corporations established
by the respective codes to carry out those functions conferred on the
corporation by the code.

Members would be aware that the Government has announced
its intention to pursue the disposal of its interest in the Totalizator
Agency Board (TAB) and isin discussionswith the racing industry
with aview to formalising the arrangements between the codes and
the TAB prior to itsdisposal. Until such time asthe parties otherwise
agree the financial provisions of the Racing Act related to distri-
butions to the codes will remain intact, save the RIDA Fund.

The bill provides that the Minister may, by order, distribute the
RIDA Fund as at the date of commencement to the codes. Payments
presently made by clubsto the RIDA Fund will cease at the date of
commencement.

In view of the industry’s push for a minimalist role for
Government the bill aso provides for:

- theabolition of the Racing Appeals Tribunal asastatutory body
and instead the industry will become responsible for the
administration and determination of matters of appeal
the transfer of responsibility for bookmakers and on-course
totalizators to the Gaming Supervisory Authority and the Liquor
and Gaming Commissioner.

Employees of RIDA will be transferred to the public service by
proclamation in accordance with the Public Sector Management Act.

I commend the bill to honourable members.

Explanation of Clauses

Clause 1: Short title

Clause 2: Commencement
These clauses are formal. The operation of section 7(5) of the Acts
Interpretation Act (providing for commencement of the measure
after 2 yearsif an earlier date has not been fixed by proclamation)
is excluded. Thisis to provide flexibility should the arrangements
with theracing industry relating to the disposal of TAB befinalised
and relevant legislation be agreed to by the Parliament.

Clause 3: Amendment of long title
Thelong titleis amended to remove otiose references to repeal and
amendment of Acts.

Clause 4: Amendment of s. 5—Interpretation
A new definition of authorised officer is added for the purposes of
the new Part on enforcement.

The amendments confer functions on the Gaming Supervisory
Authority and the Liquor and Gaming Commissioner and conse-
quently definitions of the Authority and the Commissioner are added.

The amendment to the definition of racing totalizator rulesis
consequential to the transfer of functions in relation to those rules
from the Minister to the Gaming Supervisory Authority (see the
amendment to section 67) and the other amendments are conse-
gugntial to the controlling authorities becoming purely industry

odies.

Clause 5: Qubstitution of Parts 1A, 1B, 2 and 2A
The Parts repealed are as follows:

Part 1A—Racing Industry Development Authority

Part 1B—Funds for Racing Industry

Part 2—Controlling Authorities

Part 2A—Racing Appeals Tribunal
Consequently, RIDA will be brought to an end and the establishment
of controlling authorities and an appeals mechanism | eft to theracing
industry. The specia industry Funds will be abolished but, under this
measure, the amountsthat would have been paid into the Fundswill
be paid directly to the industry established controlling authorities.
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New Part 2 provides for the recognition by proclamation of
controlling authorities established by the racing industry for each of
the codes (horse racing, harness racing and greyhound racing).

Clause 6: Amendment of s. 51—Functions and powers of TAB
Currently, TAB is required to consult with RIDA with respect to
promotion or marketing related to racing. The amendment requires
the consultation to be with the controlling authorities.

Clause 7: Amendment of s. 63—Conduct of on-course totalizator
betting by racing clubs

Clause 8: Amendment of s. 64—Conduct of on-course totalizator
betting when race meeting not in progress

Clause 9: Amendment of s. 65—Revocation of right to conduct
on-course totalizator betting
The amendments transfer the following functions of RIDA to the
Gaming Supervisory Authority:

- to authorise a non-registered racing club to conduct on-course
totalizator betting in conjunction with arace meeting held by the
club (section 63(18));
to authorise aracing club to conduct on-course totalizator betting
in conjunction with a race meeting held by the club on races of
other forms held within or outside Australia (section 63(6));
to authorise a registered racing club to conduct on-course
totalizator betting on races of any form held within or outside
Australiawhen arace meeting isnot in progress at the racecourse
at which the totalizator betting is to be conducted (section 64);
to revoke, suspend or restrict aracing club’s authority to conduct
on-course totalizator betting if of the opinion that the club has
contravened or failed to comply with the Act (section 65).
Currently, section 63(7) requires the approval of RIDA for the

conduct of on-course totalizator betting by aracing club in the event

of cancellation of a race meeting. The amendment removes the
requirement for approval.

Clause 10: Amendment of s. 67—Totalizator rulesfor authorised
racing clubs
Totalizator rulesfor authorised racing clubs are made by the Minister
under section 67. This function is transferred to the Gaming
Supervisory Authority. The requirement for consultation with
controlling authorities and TAB remains unchanged.

Clause 11: Amendment of s. 69—Application of amount deducted
under s. 68
These amendments take into account amendments proposed by the
Statutes Amendment (L otteries and Racing—GST) Bill 2000.

Theamendmentsdo not alter the distribution of money amongst
industry, the TAB and the Hospitals Fund, but simply provide that
amounts currently directed to industry through the SATRA Fund, the
SAHRA Fund and the SAGRA Fund areto go directly to the relevant
controlling authority and that amounts currently directed to the RIDA
Fund areto go directly to the controlling authoritiesin the respective
shares currently specified in subsection (2)(b) for other purposes.

The arrangement under which TAB could pay amountsto RIDA
for distribution amongst the relevant industry fundsis discontinued
but the ability of TAB to pay an advance to industry with the
approval of the Minister is continued.

Clause 12: Amendment of s. 70—Application of percentage
deductions
The amendment has the effect of allowing an authorised racing club
to keep the percentage of totalizator bets currently paid to the RIDA
Fund.

Clause 13: Amendment of s. 70A—Refund of GST payable by
racing club
This amends a provision inserted by the Statutes Amendment
(Lotteries and Racing—GST) Bill 2000. Under section 70A RIDA
is required to pay amounts in respect of GST to authorised racing
clubs. Thisamendment transfersthat responsibility to the Treasurer
and appropriates the Consolidated Account accordingly.

Clause 14: Amendment of s. 71—Fixing the amount of betting
unit
Section 71 enables the TAB and controlling authorities to gazette
betting units. Currently, the approval of the Minister isrequired. The
amendment requires the approval of the Gaming Supervisory
Authority in relation to gazettal by controlling authorities and retains
the requirement for approval of the Minister in relation to gazettal
by the TAB.

Clause 15: Amendment of s. 76—Application of fractions by TAB
The amendment requires the amount of fractions retained by TAB
that is currently paid to the RIDA Fund to be paid directly to the
controlling authorities in the respective shares specified in section
69(2)(b).

Clause 16: Repeal of s. 77

The repeal removes the requirement for racing clubs to pay the
amount of fractions retained by the racing club under section 73(4)
to the RIDA Fund. Currently, the controlling authority could
authorise a club to apply the fractions for the purposes of the club
in any event.

Clause 17: Amendment of s. 78—Unclaimed dividends
The amendment requires the amount of unclaimed dividends
currently required by TAB to be paid to the RIDA Fund to be paid
directly to the controlling authorities in the respective shares
specified in section 69(2)(b).

Clause 18: Amendment of s. 82A—Agreement with interstate
totalizator authority—interstate authority conducts totalizator
Thisisaconsequential amendment relating to the repeal of section
77 and the retention of fractions by racing clubs.

Clause 19: Amendment of s. 83—Returns by authorised clubs
The amendment requires racing club returns to be forwarded to the
Liquor and Gaming Commissioner rather than the Minister.

The other amendments to section 83 are consequential .

Clause 20: Amendment of s. 84—Facilities for police to be
provided by authorised racing clubs
The amendment transfers from the Minister to the Gaming Super-
visory Authority the function of requiring specified facilities at a
racecourse to be made available to the police.

Clause 21: Amendment of s. 85— nterpretation
Currently, the Minister approves events (other than races) for the
purposes of Part 4 to enable bookmakersto accept bets on the events
in certain circumstances. Thisfunctionistransferred to the Gaming
Supervisory Authority.

Clause 22: Repeal of s. 98
Section 98, which required RIDA to pay money received under the
Part to the Treasurer, is repealed. The provision is no longer
necessary since the functions of RIDA under the Part are transferred
to the Gaming Supervisory Authority and the Liquor and Gaming
Commissioner.

Clause 23: Amendment of s. 100—Licences

Clause 24: Amendment of s. 101—Applications for licences

Clause 25: Amendment of s. 102—Conditions to licences

Clause 26: Amendment of s. 103—Terms of licences

Clause 27: Amendment of s. 104—Suspension and cancellation
of licences

Clause 28: Amendment of s. 104A—Power to impose fines

Clause 29: Amendment of s. 105—Registration of betting
premises at Port Pirie

Clause 30: Amendment of s. 106—Applicationsfor registration
of premises

Clause 31: Amendment of s. 107—Conditions to registration

Clause 32: Amendment of s. 109—Term of registration

Clause 33: Amendment of s. 110—Suspension and cancellation
of registration
All of these clauses involve the transfer from RIDA to the Gaming
Supervisory Authority of the functions of licensing bookmakers and
registering premises at Port Pirie for bookmaking purposes.

Clause 34: Amendment of s. 112—Permit authorising bookmaker
to accept bets

Clause 35: Amendment of s. 112A—Grant of permit to group of
bookmakers

Clause 36: Amendment of s. 112B—Revocation of permit
These clauses involve the transfer from RIDA to the Liquor and
Gaming Commissioner of the function of granting permits to
licensed bookmakers to accept bets on races or approved events
made on aday and within aracecourse, in registered premisesor at
any other specified place.

Where betting isto take place at a place other than aracecourse
or registered premises, the occupier must be consulted before permits
aregranted. An additional requirement to obtain the approval of the
Minister isincluded.

Clause 37: Amendment of s. 113—Operation of bookmakers on
racecourses
The amendment transfers from the Minister to the Gaming Super-
visory Authority the function of appointing an arbitrator to determine
the prescribed feefor aracing year in default of agreement between
the controlling authority and the South Australian Bookmakers
L eague Incorporated.

Clause 38: Amendment of s. 114—Payment to Commissioner of
percentage of money bet with bookmakers

Clause 39: Amendment of s. 114A—Payments of GST on behal f
of bookmakers

Clause 40: Amendment of s. 116—Recovery of amounts payable
by bookmakers
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The amendments provide for payments to be made to and by the
Liquor and Gaming Commissioner rather than RIDA.

Clause 41: Amendment of s. 117—Licensed bookmakersrequired
to hold permits

Clause 42: Amendment of s. 120—Commissioner may give or
authorise information as to betting
These amendments are consequential to the transfer of functions
from RIDA to the Liquor and Gaming Commissioner.

Clause 43: Amendment of s. 121—Unclaimed bets
The amendments transfer the function of holding unclaimed betsin
accordance with the rules from RIDA to the Liquor and Gaming
Commissioner.

Clause 44: Amendment of s. 124—Rulesrelating to bookmakers
The amendments transfer the function of making rules relating to
bookmakers from RIDA to the Gaming Supervisory Authority.

Clause 45: Insertion of Part 5—Enforcement
The new Part deals with enforcement of the Act by the Liquor and
Gaming Commissioner and the appointment of inspectors for that
purpose.

125. Commissioner’s responsibility to Authority

This section provides that the Liquor and Gaming Commissioner

is responsible to the Gaming Supervisory Authority for the

constant scrutiny of betting operations of akind authorised by the

Act (other than operations of TAB).

126. Appointment of inspectors

This section alows for the appointment of Public Service

inspectors and for the provision of identification cards by the

Liquor and Gaming Commissioner.

127. Power to enter and inspect

The powers under this section are provided to the Commissioner,
the members and secretary of the Authority, inspectorsand police
officers (collectively called authorised officers). The circum-
stances in which the powers may be exercised are set out in
subsection (2). A warrant isrequired in respect of entry to aplace
in which there are not any operations of akind authorised under
the Act being conducted.

Clause 46: Substitution of s. 146A
Section 146A currently deals with aspects of the independence of
members of TAB. The section is repealed.

The new section allows the Minister to delegate powers or
functions under the Act.

Clause 47: Repeal of ss. 147 and 148
Section 147 currently deal swith the power of controlling authorities
to bar persons from racecourses and 148 with the power of racing
clubs to remove persons from racecourses. These sections are
considered unnecessary and are repealed.

Clause 48: Repeal of Schedules1to 3
These Schedules relate to repeals, amendments and transitional
provisions. The provisions are exhausted and are consequently
repealed.

Clause 49: Transitional provisions—Minister
ThIS clause includes the following transitional arrangements:

rules for totalizator betting conducted by racing clubs made by

the Minister under section 67 areto continuein force asif made

by the Gaming Supervisory Authority;

an approval of an event by the Minister under section 85 (for

betting by bookmakers) isto continuein force asif given by the

Gaming Supervisory Authority.

Clause 50: Transitional provisions—RIDA
ThIS clause includes the following transitional arrangements:

assetsmay betransferred by order of the Minister from RIDA to

a specified controlling authority;

an authorisation or notice given by RIDA under Part 3inrelation

toaracing clubisto continuein force asif given by the Gaming

Supervisory Authority;

a licence or registration in force under Part 4 in relation to

bookmaking isto continue in force asif granted by the Gaming

Supervisory Authority;

apermit or authority in force under Part 4 in relation to book-

making is to continue in force as if granted by the Liquor and

Gaming Commissioner;

rules for bookmaking made by RIDA under Part 4 are to continue

in force asif made by the Gaming Supervisory Authority;

proceedings or processes commenced by or in relation to RIDA
may be continued and completed by or in relation to the Crown.

Clause 51: Transitional provisions—SATRA
This clause includes the following transitional arrangements:

assets may betransferred by order of the Minister from SATRA

to the controlling authority for horse racing;

al referencesininstruments (for example, enterprise agreements
and continuing contracts) to SATRA are converted to references
to the controlling authority for horse racing;
rules for horse racing adopted or made by SATRA under Part 2
continuein force;
proceedings or processes commenced by or inrelation to SATRA
may be continued and completed by or in relation to the
controlling authority for horse racing;
employees of SATRA become employees of the controlling
authority for horse racing without reduction in salary or status
and without loss of accrued or accruing leave entitlements.
Clause 52: Transitional provisions—SAHRA
ThIS clause includes the following transitional arrangements:
assetsmay betransferred by order of the Minister from SAHRA
to the controlling authority for harness racing;
dl referencesininstruments (for example, enterprise agreements
and continuing contracts) to SAHRA are converted to references
to the controlling authority for harness racing;
rulesfor harness racing adopted or made by SAHRA under Part
2 continue in force;
proceedings or processes commenced by or in relation to
SAHRA may be continued and completed by or inrelation tothe
controlling authority for harness racing;
employees of SAHRA become employees of the controlling
authority for harness racing without reduction in salary or status
and without loss of accrued or accruing leave entitlements.
Clause 53: Transitional provisions—SAGRA
ThIS clause includes the following transitional arrangements:
assets may betransferred by order of the Minister from SAGRA
to the controlling authority for greyhound racing;
al referencesininstruments (for example, enterprise agreements
and continuing contracts) to SAGRA are converted to references
to the controlling authority for greyhound racing;
rules for greyhound racing adopted or made by SAGRA under
Part 2 continue in force;
proceedings or processes commenced by or in relation to
SAGRA may be continued and completed by or inrelation to the
controlling authority for greyhound racing;
employees of SAGRA become employees of the controlling
authority for greyhound racing without reduction in salary or
status and without loss of accrued or accruing leave entitlements.
Clause 54: Acts Interpretation Act not affected
This clause provides that the Acts Interpretation Act 1915 applies,
except to the extent of any inconsistency with the measure, to the
amendments effected by this Act.
SCHEDULE
Amendment of Gaming Supervisory Authority Act
The Schedule makes conseguential amendmentsto the Gaming
Supervisory Authority Act to reflect the functions given to the
Authority and the Liquor and Gaming Commissioner under the
amendments to the Racing Act.

Mr WRIGHT secured the adjournment of the debate.

RENMARK IRRIGATION TRUST (RATING)
AMENDMENT BILL

TheHon. M.K. BRINDAL (Minister for Water
Resources) introduced a Bill for an Act to amend the
Renmark Irrigation Trust Act 1936. Read afirst time.

TheHon. M.K. BRINDAL: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

L eave granted.

This Bill makes minor amendments to the Renmark Irrigation
Trust Act 1936.

The Renmark Irrigation Trust Act 1936 providesfor the supply,
from the River Murray, of irrigation water and its subsequent
drainage from privately owned properties at Renmark.

The Renmark Irrigation Trust operates as a self-managed
cooperative of irrigators to manage and maintain the Trust's
irrigation infrastructure and provide irrigation services within the
Trust'sdistrict at Renmark.

The Trust has along and commendable history of serviceto the
community of Renmark. In line with itsirrigation responsibilities,
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the Trust is seeking to facilitate the effective ongoing management
of irrigation water resources under its control. Within this context,
the principal Act providesfor arestricted basisfor water pricing to
irrigators. At present, water rates may only comprise of afixed dollar
charge per hectare of land within the district. The liability of each
individual ratepayer istherefore directly proportional to the number
of hectaresincluded in the relevant assessment and cannot be linked
to the volume of water consumed or other appropriate water pricing
factors. As aresult, to-date the Trust has been unable to introduce
a “two-part” rate structure, as commonly used by other irrigation
trusts and authorities both within South Australia and interstate.
Two-part rating structures are also in line with COAG’s water
pricing reform principles.

In contrast, irrigation trusts operating under the Irrigation Act
1994 enjoy considerable rate setting flexibility. Under that Act, water
rates may be based on one, or acombination of two or more, of the
following appropriate factors:

(a) the fact that the land is connected, or the owner or occupier
of the land is entitled to have it connected, to the irrigation
works: or

(b) the volume of water supplied to land during the rating period
to which the declaration applies; or

(c) the area of the land to be irrigated; or

(d) such other factor or factors as a Trust thinks fit.

This Bill provides for the existing rate related provisions of the
Renmark Irrigation Trust Act 1936 to be amended to bring them
generaly into line with the more flexible rating provisions of the
Irrigation Act 1994.

The proposed changes to the Renmark I rrigation Act have been
the subject of extensive consultation with the Trust. In addition, in
itsprevious three Annual Reports, the Trust has publicly advised of
its intentions to move to a new two-part rating structure, subject to
the passage of legislation to suitably amend the Act. The Trust has
also consulted widely with its member irrigators on this subject, with
genera support being forthcoming.

Thefinetuning of the principal Act that this Bill representswill
facilitate continuing efficient management of irrigation water
resources by the Renmark Irrigation Trust.

| commend this bill to honourable members.

Explanation of Clauses

Clause 1. Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Amendment of s. 65—Power of trust to expend moneys
for certain purposes
This clause makes a consequential change to section 65 of the
principa Act. The old concept of the special rate is going with the
repeal of the rating sections of Part 7. From now on a special rate
will only be for the purpose or repaying loans.

Clause 4: Amendment of s. 65E—Power to construct embank-
ments
This clause makes a consequential change to section 65E of the
principa Act.

Clause 5: Amendment of s. 78—Assessment-book
This clause makes a consequential change to section 78 of the
principal Act.

Clause 6: Substitution of ss. 91, 92, 93, 94, 95 and 96
This clause replaces the rating provisionswith new provisionsalong
the lines of the provisionsin the Irrigation Act 1994.

Clause 7: Repeal of s. 124
This clause repeals section 124 of the principal Act which is a
change that is consequential on the new specid rating provision.

Clause 8: Substitution of s. 217
This clause replaces section 217 of the principal Act with aprovision
that is consistent with the new rating provisions.

Clause 9: Repeal of Schedule 3
Clause 10: Repeal of Schedule 7
These clauses remove Schedules 3 and 7. These schedules are now
redundant in view of the new rating provisions.

Mr WRIGHT secured the adjournment of the debate.

SOUTH AUSTRALIAN MOTOR SPORT
(MISCELLANEOUS) AMENDMENT BILL

TheHon. J. HALL (Minister for Tourism) introduced
aBill for an Act to amend the South Australian Motor Sport
Act 1984. Read afirst time.

TheHon. J. HALL: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

L eave granted.

This Bill proposes to amend the South Australian Motor Sport
Act to facilitate the expanding importance and growth opportunities
for motor sport in our State.

The South Australian Motor Sport Act was first passed by this
Parliament asthe Australian Formula One Grand Prix Act in 1984.
At that time the then Labor Government had secured a new and
exciting event for our State.

Since the establishment of the Festival of Arts, South Australia
had been developing a reputation as a prime events location and
something of a ‘party’ tourism destination. The coming of Grand
Prix racing to Adelaide marked a new level of maturity and pro-
fessionalism for South Australia's reputation as a mgjor events
destination.

After eleven Grand Prix’s, from 1985 to 1995, Adelaide had
firmly established a reputation amongst drivers, officias and
spectators as one of, if not, the best races on the Formula One
calendar. Theloss of the Grand Prix, coming asit did after the State
Bank fiasco, was a devastating blow to our State—both symbolically
and in reality.

But out of that loss new opportunities have emerged. This

Government formed a review committee into major events in our
State. Ultimately, we recommended the establishment of anew arm
within Government, now well known as the immensely successful
Australian Magjor Events (AME) group.
AME have been responsible for establishing a series of hallmark
events for our State and attracting a number of high profile one-off
events. Their names and achievements are now well known — the
Jacob’s Creek Tour Down Under, the Adelaide International Horse
Trias, the Australian Masters Games, Wagners Ring Cycle, Tasting
Australia and the Golden Oldies World Rugby Tournament.

Together they have now generated more than $250 million in
economic activity and highlighted our State to aworldwide viewing
audience of nearly 1 billion people. Major eventsare now an integral
facet of our State’s rapidly growing tourism industry.

And that iswhy, nearly two years ago, the Premier initiated and
successfully negotiated the return of motor sport to the streets of
Adelaide. The agreement with AVESCO to host the Sensational
Adelaide 500 (now Clipsal 500) endurance car race for up to ten
yearson Adelaide’s world famous street circuit has now resulted in
two extraordinarily successful events.

It also resulted in significant amendments to the Australian
Formula One Grand Prix Act, which became known as the South
Australian Motor Sport Act. The amended Act provided alegal and
administrative framework for the staging of any style of motor sport
within adeclared area of our State.

Last year, South Australia's reputation for staging high quality,
professional motor sport eventswith the ultimate enthusiasm brought
another exciting opportunity our way —Le Mans.

Le Mans is one of the three most recognised names in world
motor sport and American entrepreneur, Don Panoz, is building a
world series out of it. After many months of negotiations the
Government has settled on an agreement with Mr Panoz's Australian
company, Panoz Motorsport Australia (PMA), for the staging of a
one-off Le Mans style sportscar race on Adelaide’s street circuit this
New Years Eve.

Our agreement gives South Austrdiaaright over future Le Mans
events in Australia; in fact Mr Panoz has publicly stated that the
ﬁustralian LeMansevent will bein Adelaide aslong aswe want it

ere.

The agreement al so requires PMA to provide a high standard of
starting grid, to attain certain levels of media coverage (including
coverage on maor global television networks such as NBC,
Eurosport and Asia's Star TV) and to meet numerous other safety,
quality, legal and marketing criteria.

Importantly, the agreement also caps the State Government’s
contribution to this event to specified fees and activities. With both
the Grand Prix and the Clipsal 500 the Government, as promoter, has
accepted al risk associated with these events. That is, if they lost
money due to bad wesather or the like, the Government had to pick
up the tab.

PMA effectively acts as the promoter for the Le Mans ‘ Race of
aThousand Years and has agreed to accept all commercial financial
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risks associated with the event’s staging. This step, in itself, isa
significant positive step for major events administration in our State.

ThisBill providesfor the staging of thisnew and exciting event,
deals with issues surrounding the changing responsibility of the
Government and certain issuesrelating to the planned staging of this
new event over the New Year period.

The majority of amendments relate to removing the requirement
of the current Act that such events must be promoted by the South
Australian Motor Sport Board. This does not in any way diminish
the Government’s control, through the powers of the Board, over the
conduct of races or responsibility for issuesrelating to the parklands,
roads and other community concerns.

The importance of these amendments is that they facilitate ar-
rangementsthat will allow the Government to pass the financial risk
for this event to a private company. Presently, the requirements of
the Act make it practically impossible to achieve this position.

This Bill also provides for two motor sport events to be staged
under its provisions per financial year. This will allow the staging
of the one-off Le Mans event in December 2000, as well as the
scheduled Clipsal 500 in early April 2001. It will aso provide
certainty for the Government in negotiating any further Le Mans
events under the terms of our current agreement.

The other amendments proposed in this Bill deal with liquor
licensing laws. They allow the Minister to suspend, or to restrict to
specified areas, the unregulated trading hours that presently apply
during the prescribed period of the event. These new provisions have
been developed after extensive consultation with the Liquor and
Gaming Commissioner and the South Australian Police.

Ultimately, this Bill will provide the framework for one of the
most exciting major eventsin our State's history and | commend it
to the House.

| commend this bill to honourable members.

Explanation of Clauses

Clause 1. Short title
Thisclauseisformal.

Clause 2: Amendment of s. 3—nterpretation
Subsection (3) of section 3 provides that amotor sport event means
amotor racing or other motor sport event and includes an event or
activity promoted by the board in association with the motor sport
event. This amendment strikes out the phrase ‘promoted by the
Board in association with' so that the subsection will provide that a
motor sport event means amotor racing or other motor sport event
and includes an event or activity associated with amotor sport event.

Clause 3: Amendment of s. 10—Functions and power s of Board
The amendment proposed to subsection (1)(a) will makeit clear that
the Board may negotiate and enter into agreements on behalf of the
State relating to motor sport eventsto be held in the State whether
the Board isto be the promoter of the event or some other personis
to be the promoter of the event.

The minor change to subsection (1)(d) will provide that one of
the Board's functions is to provide advisory, consultative, man-
agement or other servicesto promoters or other persons associated
with the conduct of sporting, entertainment or other specia events
or projects.

The proposed amendments to subsection (2) remove the words
‘promoted by the Board’ wherever they appear in paragraphs (d) to
(f). Subsection (2) setsout what the Board may doin order to be able
to carry out its functions as set out in subsection (1).

Clause 4: Amendment of s. 20—Minister may declare area and
period
The amendments proposed to subsections (1) and (2) will enablethe
Minister, after consultation with the Board, to make adeclarationin
respect of amotor sport event whether promoted by the Board or by
some other promoter.

Section 20(3) currently provides that the Minister may make a
declaration in respect of only one motor sport event each financial
year. The proposed amendment to subsection (3) would enable the
Minister to make such a declaration in respect of two motor sport
events each financial year.

Clause 5: Amendment of s. 27A—Interpretation
The definition of commissioned officer isremoved and a definition
of asenior police officer substituted. A senior police officer isthe
modern equivalent of a commissioned officer and means a police
officer of or above the rank of inspector.

Clause 6: Insertion of new section

27AB. Application of ss. 27B and 27C

New section 27AB providesthat the Minister may, by notice
inthe Gazette, declarethat sections 27B and 27C of the principal

Act—

(a) donot apply inrelation to amotor sport event specified in the

notice; or

(b) apply in relation to amotor sport event specified in the notice

but only—
with respect to licensed premises within the area, or areas,
specified in the notice; or
during the part, or parts, of the prescribed period specified
in the notice,

and any such notice will have effect according to its terms.

The Minister may, by notice in the Gazette, vary or revoke a
notice under new section 27AB.

The Minister will be required to consult with the Board, the
Commissioner of Police and the Liquor and Gaming Commissioner
before he or she makes or varies anotice under new section 27AB.

Clause 7: Amendment of s. 27B—Removal of certain restrictions
relating to sale and consumption of liquor

Clause 8: Amendment of s. 27C—Control of noise, etc., during
prescribed period
These amendments are consequential ontheinsertion of new section
27AB.

Clause 9: Further amendments of principal Act
The schedule contains a number of amendments of a statute law
revision nature.

Mr WRIGHT secured the adjournment of the debate.
GAS(MISCELLANEOUS) AMENDMENT BILL

TheHon. WA. MATTHEW (Minister for Minerals
and Energy) introduced a Bill for an Act to amend the Gas
Act 1977. Read afirst time.

TheHon. W.A. MATTHEW: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

L eave granted.

This Bill proposes some amendments to the Gas Act 1997. At
present section 24 provides for an annud retail licence fee calculated
as a percentage of the previous financial year’'s sales. The percent-
ages fixed have progressively reduced year by year. To give
legidative effect to the Government’s decision to phase out this
method of calculating the fee, the Bill providesthat from 1 July 2001
annual retail licence fees will be fixed in the same way as
distribution licence fees are fixed under the Act—namely an amount
the Minister considers appropriate as a reasonable contribution
towards the costs of the administration of the Gas Act 1997 and the
Natural Gas Pipelines Access (South Australia) Act 1997 having
regard to the scale and nature of the operations authorised by the
licence.

At present the power of the Pricing Regulator (the Minister) is
confined to fixing pricesfor ‘ non-contestable’ consumers. Under the
Gas Regulations, on and from 1 July 2000 a consumer will be a
contestable consumer in respect of asiteif the siteisto be used by
the consumer principally for the purpose of business (whether or not
for profit). When a consumer is contestable, the consumer has a
choice of retailer. Thetimeinvolved in the approval of an accessar-
rangement under the Natural Gas Pipelines Access (South Australia)
Act 1997, necessary to provide for the ability to ensure access to
distribution networks, has meant that there are concerns that there
will not beafully competitive market come 1 July 2000. Amending
section 33 to empower the fixing of maximum pricesfor consumers
whose consumption is below 10 terajoules should ensure that prices
for contestable consumers bel ow 10 terajouleswill not unreasonably
increase come 1 July 2000. Section 33 will expire on the Governor's
proclamation, asit isto be seen as atrangitional measure pending the
advent of a competitive market. Similar provisions have been
enacted interstate.

The Bill contains various amendments and additions to section
37 to make better provision for temporary gasrationing in the event
of a gas shortage. In August 1999, following unusually high gas
consumption and an incident at the Moomba Plant, it became
necessary for the Minister to use his powers under section 37. That
situation led to arealisation that there were various waysin which
the present provisions should be improved, in particular by ensuring
that directions could be given to all those to whom such directions
should properly be directed in such unusual situations.



1182

HOUSE OF ASSEMBLY

Wednesday 24 May 2000

It has become apparent that the present provision in section 91
of the Act, dealing with the recovery of profits from contravention
of the Act, is inappropriately confined to ‘gas entities' (operators
licensed under the Act). Accordingly this section has been repealed
and wider provision inserted to provide that a person who gains
financial benefit from a contravention of the Act, which would
include a consumer breaching adirection given under the temporary
gas rationing powers contained in section 37, can be required to
disgorge that financial benefit.

Provision is made to allow offences against section 56, dealing
with gas fitting work and the completion of certificates of compli-
ancein respect of such work, to be prosecuted within two yearsfrom
the date of the alleged offence. Experience has shown that breaches
often do not become apparent within the present time limit of 6
months. The safety of consumers and the public is a paramount
consideration. In the circumstances the Government believes it is
appropriate and in the public interest to ensure that such breaches can
be prosecuted notwithstanding that the usually appropriate limitation
period of 6 months has expired. It should be noted that the amend-
ment does not enable alonger time limit for theissue of an expiation
notice, only alonger timelimit for an offence to be prosecuted in the
court.

The other amendment to section 56 clarifiesthe meaning of this
provision and largely mirrors changesto the equivalent provisionin
the Electricity Act 1996, effected by the Electricity (Miscellaneous)
Amendment Act 1999.

| commend this Bill to the honourable members.

Explanation of Clauses

Clause 1: Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Amendment of s. 24—L.icence fees and returns
This clause amends section 24 of the principal Act to replace the
current provisionsregarding cal culation of the annual licencefeefor
retailing of gas based on a percentage of gross revenue. Under the
proposed provision, the licence fee for retailing will be a fee fixed
by the Minister of an amount that the Minister considers appropriate
as a reasonable contribution towards the costs of administration of
this Act and the Gas Pipelines Access (South Australia) Act 1997,
having regard to the nature and scale of the operations that are
authorised by the licence.

Clause 4: Amendment of s. 33—Gas pricing
This clause amends section 33 of the principal Act to apply that
section to contestable consumers whose actual consumption of gas
at asingle site during the previous financial year was less than 10
tergjoules.

The proposed amendments a so provide for the expiry of section
33 by proclamation.

Clause 5: Amendment of s. 37—Temporary gas rationing
This clause proposes amendmentsto section 37 of the principal Act
to broaden the Minister’stemporary rationing powers by providing
for the power to be exercised not only wherethe Minister is satisfied
that gas suppliesareinsufficient but whereit appearsthey are‘likely
to become insufficient’ and for the giving of directions to persons
who sell gas (by retail or wholesal€) and the operators of pipelines
in respect of which licences have been granted or are required under
Part 2B of the Petroleum Act 1940.

The proposed amendments also make it clear that—
adirection to consumers may relate to only specified con-
sumers or to consumers generaly;
adirection may relate to the quantity or quality of gas that
may be supplied through a distribution system;
the period for which a direction operates may be defined by
reference to specified days or to the happening of specified
events);

a direction may be varied or revoked (with effect at a
specified time or on the happening of a specified event) by
a subsequent direction.

Clause 6: Insertion of ss. 37A, 37B and 37C
37A. Minister’s power to require information
This clause gives the Minister power to require information

reasonably required for the purposes of the Division. Failure to

comply with a notice requiring information is an offence

punishable by a maximum penalty of $10 000.
37B. Manner in which notices may be given
This clause specifies the manner in which notices under the

Division are to be given to a person.
37C. Minister’s power to delegate

Thisclause provides apower for the Minister to del egate and
provides for proof of such delegations.
Clause 7: Amendment of s. 56—Certain gas fitting work
This clause amends section 56 of the principal Act to better reflect
the requirements of the Plumbers, Gas Fitters and Electricians Act
1995. The section currently providesthat whereagasinstallationis
carried out by a licensed gas fitting contractor the obligation to
ensure thework (in all respects) complieswith the regulationsfalls
on that contractor. The proposed amendments provide, additionaly,
that where work is carried out by alicensed building work contrac-
tor, the obligation falls on that contractor. The amendments also
provide that certificates of compliance are only required where gas
installation work is personally carried out by a qualified person.
The amendments also extend the current limitation period for the
prosecution of an offence against this section from six monthsto two
years.
Clause 8: Substitution of s. 91
91.  Recovery of financial benefits gained from contra-
vention
This clause provides for the recovery of financia benefits
gained from a contravention of the Act.
SCHEDULE
Transitional Provision
The schedule ensuresthat all instalments of an annual licence fee
thefirst instalment of which has become payable before 1 July 2001
will remain payable notwithstanding the amendments proposed by
clause 3 of the measure.

Mr WRIGHT secured the adjournment of the debate.

MOTOR VEHICLES (MISCELLANEOUS)
AMENDMENT BILL

Second reading.

TheHon. DEAN BROWN (Minister for
Services): | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

The purpose of this Bill istwofold.

First, to implement the Joint Select Committee on Transport
Safety recommendation of October 1999 to increase the 80 kilo-
metres per hour speed restriction on learner drivers, in certain
circumstances, to 100 kilometres per hour.

Second, to amend section 139 of the Motor \ehicles Act 1959
(the principal Act). The sunset provision relating to the existing
authorisations granted by the Registrar to examine motor vehicles
for the purposes of section 139 will be repealed, as will paragraph
(a) of section 139(2) which restricts whom the Registrar may
authorise to examine motor vehicles.

Speed Limits for learner drivers

After passing awritten test, anovice driver can obtain alicence
either by undertaking a 40 minute vehicle on road test (VORT) or
by completing a competency based training (CBT) course over a
period of time (generally 12 hours) conducted by alicensed motor
driving instructor. About 75 per cent of learners choose the com-
petency based training option.

Currently, alearner driver must not drive at a speed exceeding
80 kilometres per hour. On gaining aprovisional licence, the novice
driver may drive unsupervised at speeds of up to 100 kilometres per
hour. There is no opportunity to acquire the basic driving skills
necessary for this speed while on a learner’s permit. The amend-
mentswould alow learner driversto gain these skills under qualified
supervision and in particular circumstances.

It is proposed to limit the allowed increased speed to alearner
driver driving with alicensed motor driving instructor in avehicle
that is fitted with a braking system that allows the brakes to be
applied by the instructor from the passenger seat next to the driver,
and where the vehicle is easily identifiable as a vehicle used for
driver instruction.

Motor driving instructors undergo acompulsory training course
involving the assessment of the instructor’s ability to control the
vehiclefrom thefront passenger seat. If alearner driver loses control
of avehicleduring atraining session, an instructor is better qualified
and equipped to deal with the situation than other licensed drivers.
The mgjority of driving school vehicles are fitted with brakes that

Human
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can be applied from the passenger seat and generally advertise that
fact.

Learner drivers who are not trained by licensed motor driving
instructors may practise with friends or family members who are
licensed drivers but they will be restricted to a maximum speed of
80 kilometres per hour. If, however, they undertake any instruction
from alicensed motor driving instructor, they will be ableto practise
at the higher speed within the circumstances allowed.

The amendments only allow the increased maximum speed to
apply while a learner driver is driving a vehicle that is readily
identifiable as a vehicle used for driver instruction. Such identifi-
cation must be more elaborate than just thefixing of an ‘L’ plateto
the vehicle. This will enable identification of the vehicle for
enforcement purposes. The police will know that it may not be
necessary to take action against such avehicletravelling between 80
kilometres per hour and 100 kilometres per hour in a 100 kilometres
per hour or more zone. They will be able to confine their attention
to unmarked vehicles displaying ‘L’ plates being driven at a speed
in excess of 80 kilometres per hour.

The amendments will benefit country novice drivers and those
holding learners’ permitslearning to drive heavy vehicles. They will
have an avenue through which to gain practice with
trained instructors at speeds more commonly experienced in their
local environment or work—including overtaking techniques.

The two driving trainer organisations in South Australia, the
Australian Driver Trainers Association and the Professional
Driving Trainers’ Association support the proposal.

Authorised Examiners
The sunset provision

The Motor Vehicles (Inspections) Amendment Act 1996 intro-
duced a number of vehicle anti-theft measures. The measures
included the requirement for pre-registration identity inspections of
new vehicles (level 1 inspection), specifically stating the existing
power of the Registrar, inspectors and authorised personsto examine
avehicleto ascertain whether it isreported stolen, and requiring the
Commissioner of Police to provide the Registrar with information
on the suitability of a person to be an authorised person.

The last measure was intended to enable the authorisation of
people from the private sector and to ensure that only appropriate
persons were authorised as examiners. It was envisaged that these
people would be used to carry out the new pre-registration examin-
ations and, in some cases, stolen vehicle examinations (level 2
inspections) to compensate for the withdrawal of the police from this
type of work.

The debatein Parliament revealed that there was no objection to
authorising people from the private sector to carry out pre-registra-
tion identity examinations (level 1 inspections) astheseinspections
provide little opportunity for corruption. However, there was
objection to stolen vehicle (level 2) and defective vehicle (level 3)
inspections being carried out by non-government employees.
Accordingly, the Registrar's power to authorise examiners was
restricted to employees of vehicle dealer businesses selling new
vehicles and inspectors authorised under section 160 of the Road
Traffic Act 1961.

TheHon SandraKanck proposed the restriction be reviewed after
three years, by the insertion of asunset clause, because ‘[the section]
will come back into Parliament and it will give us an opportunity to
keep an eye on the legidation and the way it isworking. If thereis
any evidence of corruption through using these peoplein the private
sector, we will be ableto addressit at that time.” (Hansard, Thursday
5 December 1996).

An investigation of the private sector authorised examiners
undertaking pre-registration examinations was undertaken by
Transport SA in thethird quarter of 1999. The investigation looked
for evidence of corruption as evidenced by reports of contraventions
of sections 135 (making fal se statements in information and records)
and section 139 (contravening the authorised examiners code of
practice). Between 1 July 1997, when the legislation came into
operation, and 23 August 1999, when the investigation was undertak-
en, only two of 1 200 authorised pre-registration examiners were
reported by the police for contraventions. The authorisations were
subsequently revoked. The SA Police (SAPOL) has undertaken to
notify the Registrar of such contraventions as they arise so that
appropriate action can be taken.

Thisaction, together with the requirement that a person applying
to be an authorised pre-registration examiner supply a Nationa
Police Certificate (record for previous 10 years), and afurther check
by Transport SA with SAPOL for other offences, establish adequate
procedures to ensure that private sector pre-registration authorised

examiners are suitable persons. These procedureswill apply to future
authorisations. Given the relatively small number of authorisations
which have had to be revoked, it is considered that there is no
evidence of widespread corruption. Where there is evidence of
corruption, it is dealt with appropriately.

Removal of restriction who may be authorised.

Initially, the Registrar seeksto authorise peoplefrom the private
sector to carry out change of engine examinations to verify
information about vehicle aterations given by the owner under the
Act. These examinations have been possible since amendments to
the principal Act came into effect on 6 September 1999 (Motor
\ehicles (Wrecked or Written Off Veehicles) Amendment Act 1998)
but, to date, have not been carried out. Some of the people already
authorised to conduct pre-registration checks would be authorised
to examine change of enginesbut, in addition, other categories, such
as engine re-conditioners and engine fitters, would be authorised.

It is necessary to clarify that the proposed change of engine
examination is not alevel 1 or 2 inspection. The examination will
only verify the information about the vehicle's identifiers and the
engine number of the new engine which is required to be provided
by the owner. Thiswould be recorded on a standard form and sent
to the Registrar, signed by both owner and examiner. It would ensure
that engine and vehicle have been correctly identified, and increase
the accuracy of information on the Register. The examiner would not
gave the accessto the stolen vehicle database that |evel 2 inspectors

0.

However, using the information provided by the owner and
examiner, the Registrar would be able to check the vehicle and
engine details against stolen vehicle information to ensure that it was
ngﬁ] a I'stolen vehicle being disguised using identifiers from another
vehicle.

Transport SA (at Regency Park) and the police (who carry out
inspectionsin country areas) have insufficient resources to undertake
new examinations. In addition, the current locations for examinations
are very limited. If private sector people are not able to be author-
ised, the Registrar will NOT start the proposed change of engine
examinations, and an opportunity will be lost to improve the
accuracy of information on the Register.

Althoughitisnot currently intended, it is acknowledged that this
amendment would enabl e the Registrar to authorise people from the
private sector to carry out any of the examinations permitted under
section 139.

This would have the advantage of enabling the Registrar to
respond more quickly and flexibly as different kinds of examinations
arerequired. For example, if level 2 or 3 inspections were outsourced
at some timein the future, the Registrar would be able to authorise
appropriately qualified, fit and proper employees of businesses to
carry out the inspections. Extending authorisations to appropriate
people in the private sector would improve service delivery,
especially in remote areas, by giving the public a greater range of
locations where vehicles can be examined.

SAPOL has expressed concern that if level 2 and 3 inspections
are to be undertaken by people in the private sector there should be
proceduresin place to ensure that the risks of illegal activity by these
people are minimised. Thisisaccepted and, whilereiterating that at
the present timeit is not intended to outsource such inspections, the
Registrar has undertaken to involve SAPOL, and co-operatewithiit,
in developing such procedures. Such co-operation has already
occurred, for example in developing the procedures for ng
applicants for the pre-registration examinations. Fit and proper
person guidelines were devel oped by officersfrom Transport SA and
SAPOL, who then assessed the applicants against the guidelines.

Continuing the use of private sector people to carry out pre-
registration vehicle examinations, and commencing to use private
sector people for change of engine examinations, will help ensure
that the information about the vehicle, recorded on the Register of
Motor Vehicles, isaccurate. Inturn, thiswill assist the effectiveness
of other vehicle anti-theft measures. The ability for the Registrar to
authorise people he considers appropriate to carry out a particular
examination, without the current restriction will enable greater
flexibility in responding to changing needs for examinations.

The SA Vehicle Theft Reduction Committee has agreed with the
authorisation of new or new and second hand mator vehicle dealer
employees, plus other categories such as engine fitters and engine
re-conditioners, to examine change of engines. The Motor Trade
Association, Royal Automobile Association, the Insurance Council
of Australia, SAPOL and the Attorney-Genera’s Department are
represented on the Committee.
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The insertion of anew section into the principal Act relating to
offences by inspectors will provide for consistency with other
legidlation providing for inspectors and inspectors powers.

| commend the bill to the House.

Explanation of Clauses

Clause 1. Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Amendment of s. 75A—Learner’s permit
The proposed amendment provides that, generally, driverswho hold
a learner’s permit must not drive a motor vehicle on a road any
wherein the State at a speed exceeding 80 kilometres an hour.

However, if the holder of the learner’s permit is driving amotor
vehiclethat isfitted with abraking system that allows for the service
brake to be applied from the front passenger seat, the vehicle is
readily identifiable as a vehicle used for driver instruction, and the
learner driver is accompanied by the holder of a motor driving
instructor’s permit, he or she may drive at a speed not exceeding 100
kilometres an hour.

The maximum penalty for failing to comply with this subsection
isafine of $1 250.

Clause 4: Amendment of s. 139— nspection of motor vehicles
The first proposed amendment to this section provides for the
striking out of subsection (2)(a). That paragraph provides that an
authorisation to examine motor vehicles could only be granted to
certain classes of persons. It is proposed to remove that restriction.

The second proposed amendment to section 139 providesfor the
striking out of subsection (3)—the ‘sunset’ provision. Subsection (3)
provides that authorisations to examine motor vehicles granted by
the Registrar under section 139 will expire on the third anniversary
of the day on which subsection (2) of section 139 came into
operation. If the amendment is passed, authorisationswill no longer
expire by this means.

Clause 5: Insertion of s. 139G

139G. Offences by inspectors

New section 139G provides that an inspector who—

addresses offensive language to a person; or

without lawful authority or a reasonable belief as to lawful
authority, hinders or obstructs, or uses or threatens to use
forcein relation to, a person,

i{ss guilty of an offence and liable to a maximum penalty of

1 250.

Mr ATKINSON secured the adjournment of the debate.

STATUTESAMENDMENT (PUBLIC TRUSTEE
AND TRUSTEE COMPANIES—GST) BILL

Second reading.

TheHon. |.F. EVANS (Minister for Environment and
Heritage): | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

This Bill is necessitated by the New Tax System to come into
operation on 1st July 2000 imposing a broad-based consumption tax,
the Goods and Services Tax (GST).

Under the New Tax System, supplies of goods and services,
including business and professional services such as those offered
by corporate trustees, will be taxable. The tax will be borne ulti-
mately by the consumer of the service. The service provider will be
liable to pay the tax and will recover it from the consumer.

In the case of many supplies, there is no obstacle to the adjust-
ment of the price of the good or service to reflect the new tax.
However, there are isolated examples where, under the present law,
itisnot open to the supplier toincrease the price of services beyond
a maximum fixed by law. In those cases, when the price of the
serviceis at or near the statutory maximum, the supplier is unable
to charge the additional amount necessary to cover the GST.

This problem arises for the Public Trustee under s. 45 of the
Public Trustee Act and for private trustee companies under sections
9, 10 and 15 of the Trustee Companies Act. The fees set by or under
those Acts are maxima, and as the Acts currently stand, thereisno
room to on-charge the GST.

This Bill will remedy that situation by providing that wherethe
Public Trustee or atrustee company isliable to pay GST in respect

of a commission or fee, and the Act imposes a limit on that
commission or fee, the company may also charge an amount that
equatesto that GST liability. Otherwise, it would, inthe caseswhere
the maximum feeis chargeable, beliableto pay the GST itself. That
is not the way in which this tax isintended to operate.

The net result of the Bill is to preserve the status quo as to the
charges which may lawfully be made by corporate trustees, fol-
lowing the commencement of the GST.

Explanation of Clauses

Clause 1: Short title
Clause 1lisformal.

Clause 2: Interpretation
Clause 2 is an interpretative provision.

Clause 3: Insertion of s.45A
Clause 3 inserts new section 45A in the Public Trustee Act 1995
which providesthat the Public Trustee can exceed the limit under the
Act for itscommission or feesto the extent necessary to recover the
GST.

Clause 4: Insertion of s.16A
Clause 4 inserts a new section in the Trustee Companies Act 1988
in similar terms to section 45A of the Public Trustee Act 1995
inserted by clause 3.

Mr ATKINSON secured the adjournment of the debate.

STATUTESAMENDMENT (WARRANTS OF
APPREHENSION) BILL

Adjourned debate on second reading.
(Continued from 3 May. Page 1046.)

Mr ATKINSON (Spence): If the Parole Board thinks an
offender released on parole has breached the terms of his
parole, it appliesto a justice for a warrant of apprehension
and detention so that the parolee may be brought before the
board. The same occurs when a youth, who had been
sentenced to detention, is on conditional release or isreleased
on licence and the Training Centre Review Board thinks he
has breached the terms of his release.

The government proposes by this bill to delete the need
for the Parole Board or the Training Centre Review Board to
apply to ajustice for awarrant of apprehension except where
the warrant is for the apprehension of a parolee or a youth
interstate. If a person is to be deprived of his or her liberty,
it seems to me desirable that authority from the judicial
branch of government should be sought. Against thisnotion,
the Attorney-General argues that the Parole Board and the
Training Centre Review Board are independent of
government and, in particular, independent of the Department
of Correctional Services.

He argues that offenders to whom the warrants would
apply have been sentenced to a term of imprisonment and
their liberty is by grace and favour of the board and should
not be subject to the same safeguards as would apply to a
citizen who is not serving a sentence. He then says that
having ajusticeissue awarrant isnot much of asafeguardin
that the justice must make his or her decision based on the
face of the application and is not authorised to seek additional
evidence to go behind what is on the face.

Indeed, by inserting anew subclause (3a) in section 76 of
the Correctional Services Act, the bill makes the
government’s low expectations of a justice on this kind of
application explicit where justices are retained, asthey arefor
warrants to be served interstate. Thus, the justice could refuse
the warrant only if it is apparent on the face of the warrant
that no grounds for its issue exist. The Attorney-General
completes his argument by pointing out that four other
Australian states allow their parole boardsto issue awarrant
of apprehension without going through ajustice.
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The opposition wanted to test the government’s argu-
ments, so we slowed the legisative process, despite the
Attorney-General’s entreaties, so that we could circulate the
bill to the Law Society, the Aboriginal Lega Rights
Movement, the Youth Affairs Council of South Australiaand
the Society of Labor Lawyers. The Youth Affairs Council
was good enough to respond. It said it was concerned that the
bill did not, ‘alow for independent third party approval of a
request to apprehend a person’. The Youth Affairs Council
a so made the point that, whereas the Parole Board sought 10
to 12 warrants a week—and there might be a case for
streamlining there—the training boards were only processing
six to eight warrants ayear. The other groups approached did
not respond to our letters, so | can assume only that they did
not see any difficulties with the amendments.

With the debate in this state, it seems to me that the
opposition should allow the new procedure to be tried by
supporting the bill. Should the bill's provisions lead to
injustice, | am sure that this government and the next would
move swiftly to restore judicia review to the process.

TheHon. |.F. EVANS (Minister for Environment and
Heritage): | thank the opposition for its support of the bill.

Bill read a second time and taken through its remaining
stages.

CRIMINAL LAW CONSOLIDATION (SEXUAL
SERVITUDE) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 3 May. Page 1045.)

Mr ATKINSON (Spence): This is an important bill.
Owing to its subject, being prostitution, the bill will be a
conscience vote for members of the Parliamentary Labor
Party. | hope that it will also be a conscience vote for
members of the Parliamentary Liberal Party, despite the
Attorney-General’s best efforts to make this bill a
government bill and dip through a highly contentious
provision under the guise of itsbeing agovernment bill and,
therefore, a party room decision.

It would be hard to understand why any member would
not support the second reading of the bill, but the devil isin
the detail, and members of goodwill will be voting on
different sides on the question of what maximum penalty
ought to apply for procuring a person to be a prostitute.

To begin with, | shall dwell on those aspects of the bill
about whichweall, | think, agree. Section 63 of the Criminal
Law Consolidation Act now provides as follows:

Any person who—

(a) procures any person to become a common prostitute; or

(b) procures any person, not being acommon prostitute, to leave

the state or to leave his or her usual place of abode in the state
and to become an inmate of a brothel for the purposes of
prostitution either within or outside the state,
shall be guilty of an offence and liable to be imprisoned for aterm
not exceeding seven years.
In 1949, the United Nations convention for the suppression
of the traffic in persons and the exploitation of the prostitu-
tion of othersrequired that member states maintain an offence
of procuring a person to be a prostitute. The Attorney-
General, in a letter circulated to members today, says that
Austraiaisnot asignatory to that United Nations convention.

What | would like to know from the minister handling this
bill in this House is: was Austraia a signatory to that
convention at sometime and, if so, when did it ceaseto bea

signatory? | would also like to know whether, in the opinion
of the government, there is any United Nations convention
or protocol to which Australiaisasignatory and which would
require Australiato have alaw against procuring a person to
be a prostitute. The Attorney-Genera’s instinct will be to
answer ‘No, but | hope that the answer is correct, as all
answers from ministers should be in this place.

Sofar as| am aware, only one person has been sentenced
to aterm of imprisonment for procuring in South Australia
in the past 10 years, and that term was for a month or two.
The section of the South Australia Police (SAPOL) respon-
siblefor enforcing the prostitution law rarely seeksto enforce
the procuring law, because that would involve entrapment
operations. When you have only three, six or nine staff—as
Operation Petriot has had from time to time—it is pretty hard
to set up entrapment operations. For astart, in thisarea, you
need apolicewomanto doit. So, it isnot surprising that there
is not a great deal of enforcement of section 63 of the
Criminal Law Consolidation Act. But it is a very important
symbol in our law.

Each week our morning paper, the Advertiser, carries
thinly disguised advertisements seeking to recruit women to
work as prostitutes. Neverthel ess, the presence of section 63
in the Criminal Law Consolidation Act is a statement that
South Australians, whatever their opinion on what thelaw on
brothels ought to be in South Australia, do not believe it is
desirable that young women be recruited to work as prosti-
tutes. Although section 63 makes it an offence to procure a
person to become a prostitute, it does not appear to prohibit
procuring a person who has previously worked as a protitute.

Nearly everything prohibited by the new clauses intro-
duced by this bill is aready prohibited by section 63. What
the Attorney-General proposes to do by this bill is abolish
section 63 and replaceit with arange of new offences. These
offences punish procuring children, and procuring by duress
or undueinfluence using such devices as drugs, threats or the
victim's status as an illegal immigrant.

At firgt, the Attorney-General proposed to abolish the
offence of simple procuring—that is, procuring without
proving beyond reasonable doubt duress or undue influ-
ence—in favour of these undue influence offences. | just want
to say now that the Attorney-General may have a persona
view that procuring ought to be abolished, and he may have
apersonal view about what the prostitution law of this state
ought to be. Heisentitled to that view: we al have our views
on that matter. However, | object to the way in which the
Attorney-General has misused his position to promote his
personal view, or the personal view of the secretariat advising
him on prostitution. Thisisamajor procedura defect, and the
House ought to defend its dignity.

We are about to consider, probably next week, what the
law of prostitution ought to bein this state. But the Attorney-
General has taken the linchpin of that debate and tried to
decideit for us on agovernment bill, without giving Liberal
members a conscience vote.

An outcry against the Attorney’s pre-empting the most
important aspect of the prostitution debate due to start soon
in the House caused him to retreat a little and replace the
abolition of the Criminal Law Consolidation Act offence of
simple procuring with a Summary Offences Act offence of
simple procuring punishable not by a maximum of seven
years imprisonment but by afine of $1 250—and that is a
maximum fine; so the fine actually imposed in a case will
probably be one-third or less of that—or three months
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imprisonment. That is about what you receive for a traffic
offence—and we were debating that last night in the House.

In my opinion, reducing the maximum penalty for smple
procuring from seven years' imprisonment to afineand three
months' imprisonment——and that only after he was forced
to do so——is aclear indication that the Attorney-General
does not think that the recruitment of women to be prostitutes
is something of which South Australians and their state
government should disapprove.

| am sure that some members of the House may agree with
the Attorney-General. But, in my opinion, the Attorney-
General and his secretariat on prostitution have abused their
positions by using an otherwise uncontroversial government
bill to try to impose their values on the parliament a week
before parliament is due to debate the whole prostitution law.

| believe that there is a very good case for the House, in
protecting its dignity, to move the adjournment of this bill
until next week’s debate. If any member of the House wants
todothat asanindividua | will certainly be supporting them.
But to return to the unobjectionabl e parts of the bill: proposed
section 66 prohibits compelling another to provide commer-
cial sexua services and also prohibits undue influence as a
means of persuading another to provide sexual services. The
first prohibition is defined as sexual servitude and is deemed
to be the aggravated offence, the second prohibition being
described in the bill as the lesser offence.

A charge of aggravated offence may be resolved by the
court’s finding the accused not guilty of the aggravated
offence but guilty of the lesser offence as an dternative
verdict. Fraud, misrepresentation, withholding of information,
force, threats (including athreat of deportation), restrictions
on freedom of movement and supply or withdrawal of supply
of anillicit drug can all be evidence of compelling a person
to provide sexual services or using undueinfluenceto do so.
All well and good, but you must prove those elements beyond
reasonabl e doubt and you must gather the evidencein thefirst
place, so to do it you must have police inside brothels.

Much of whether thislaw isgoing to be effective depends
on what we decide next week. We arereally conducting this
debate in the wrong order. The maximum penalty where the
victim isan adult isimprisonment for 15 yearsin the case of
an aggravated offence and seven yearsfor thelesser offence.
The maximum penalty where the victim is a child aged
between 12 and 18 is 15 yearsfor the aggravated offence and
12 yearsfor the lesser offence. Proposed section 68 prohibits
the use of children to provide commercial sexual services.
The maximum penalty for thisis nine yearsin the case of a
child aged 12 or more, that is, only two years more than the
genera offence we aready have on the books. One can
hardly call this simplification of our law.

Asking a child to provide commercial sexual servicesin
the case of achild aged 12 or more carries a maximum term
of imprisonment of three years. The offence for a person who
lives off the earnings of a child prostitute aged 12 or more
carries amaximum penalty of two yearsimprisonment. The
prosecution does not have to prove that the accused knew the
aleged victimto beachild but it is a defenceif the accused
can prove that he believed the alleged victim to be an adult
on reasonable grounds. Proposed section 67 prohibits
deceptive recruiting for commercial sexua servicesanditis
punishable by a maximum term of imprisonment of seven
years, 12 yearsif the victim isachild.

Deceptive recruitment occurs if the victim would, in the
course of the engagement, be expected to provide sexua
services and the continuation of employment or the advance-

ment of employment are dependent on the victim’s prepared-
ness to provide commercial sexua services. The proposed
definition sections define ‘ask’ as aregquest made with serious
intendment and it defines commercial sexual services as
‘services provided for payment involving the use or display
of thebody’. The House should note that the | atter definition
means that proposed section 67 on deceptive recruiting could
apply to recruitment for strip shows, tabletop dancing and
posing for pornographic photos or films.

Thus, athough the proposed replacements for the
abolished section 63 apply only to asubset of procuring the
prohibition in proposed 67 isalittle broader than the section
63 procuring offence because it applies to recruiting for
vocations other than prostitution. Payment isdefined as ‘ any
form of commercia consideration’. This overcomes the South
Australian judges’ ruling that in the area of prostitution law
use of acredit card is ot payment.

Although al members of the parliamentary Labor Party
are free to vote as they please on the second reading of the
bill, I would be surprised if any member of the opposition
voted against the principle of the bill. Where opinions will
differ is at the committee stage. | foreshadow that | will be
moving to amend the schedul e to the bill which containsthe
new Summary Offences Act simple procuring offence. | shall
be seeking to del ete the proposed maximum penalty of afine
of $1 250 and imprisonment for six months and substitute a
maximum penalty of afine of $10 000 and imprisonment for
two years. | reiterate for members of the government: do not
be hoodwinked by the Attorney-General in regarding thisas
agovernment and party linehill. Thisisaconsciencebill and
thereisat least oneprovisioninit whichishighly controver-
sia and on which members of the government should have
afreevote.

TheHon. |.F. EVANS (Minister for Environment and
Heritage): | thank the member for Spence for his contribu-
tion. | will seek to clarify anumber of issuesfor the honour-
able member: first, the government has discussed the issue
and it will be a government vote. Of course our side of
politics has a dlightly different way of operating from the
opposition. My understanding of the Labor side of paliticsis
that if members vote against the party’s position they are
expelled. On this side of politics—

Mr De Laine interjecting:

TheHon. |.F. EVANS: No, we do not regard this as a
conscience vote: asfar aswe are concerned it isagovernment
bill. However, following notification to the party, members
can crossthefloor if they wish. | advisethat, to date, that has
not happened. In relation to international conventions, my
advice is that the bill is in accordance with al relevant
international  conventions, namely, the international
convention for the suppression of traffic of women and
children, 1921; theinternational convention for the suppres-
sion of traffic in women of full age, 1993 (as amended by
subsequent protocols); the international agreement for the
suppression of the white slave traffic, 1904 and 1910 (as
amended by the protocol signed by Australiain 1949); and
the ILO convention on the elimination of the worst forms of
child labour, 1999.

Bill read a second time.

In committee.

Clause 1.

Mr CLARKE: | move:

That the committee report progress.
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The committee divided on the motion:

AYES (20)
Atkinson, M. J. Bedford, F. E.
Breuer, L. R. Clarke, R. D. (teller)
Conlon, P. F. DelLaine M. R.
Foley, K. O. Geraghty, R. K.
Hanna, K. Hill, J. D.
Hurley, A. K. Key, S. W.
Koutsantonis, T. Rankine, J. M.
Rann, M. D. Snelling, J. J.
Stevens, L. Thompson, M. G.
White, P L. Wright, M. J.
NOES (25)
Armitage, M. H. Brindal, M. K.
Brokenshire, R. L. Brown, D. C.
Buckby, M. R. Condous, S. G.
Evans, I. F. (teller) Gunn, G. M.
Hall, J. L. Hamilton-Smith, M. L.
Ingerson, G. A. Kerin, R. G.
Kotz, D. C. Lewis, I. P.
Matthew, W. A. Maywald, K. A.
McEwen, R. J. Meier, E. J.
Olsen, J. W. Oswad, J. K. G.
Penfold, E. M. Scalzi, G.
Such, R. B. Venning, I. H.
Williams, M. R.
Majority of 5 for the Noes.
Motion thus negatived.

The CHAIRMAN: Order! Would members please take
their seats or leave the chamber.

Clause passed.

Clause 2.

Mr ATKINSON: Could the minister explain whether the
decision to repeal the section 3 procuring section in advance
of the House's deliberation on progtitution was the idea of the
Attorney-General, the government or someone else?

TheHon.|.F. EVANS: | do not think it would be
accurate to say it was solely theideaof the Attorney-General.
A decision was taken on the bill now before us. It caters for
awider variety of offences, and procurement is obviously a
central part of that. It was decided to debate it as part of this
bill and then, if the parliament getsto debate the prostitution
billslater and decidesto amend any of thelawsin somelater
debate in relation to prostitution, the parliament can then
consider at that point whatever this committee decides here.
It may disregard what we decide today and not touch it as part
of that debate or, asyou and | well know, individual members
can at any time move amendmentsto any bill they wish. The
fact is that prostitution legislation has been debated in this
House since the 1970s without any great success in that
regard. A processisin place regarding the prostitution debate
with which the House will deal at some time in the future.
The honourable member’'s argument is that there will
definitely be an outcome from that. There is no guarantee of
that; certainly, the history of the House is that there will be
no quick guarantee of that; there might be. So, decisions
taken to debate this matter today and whatever happensin the
future is a matter for the House.

Mr ATKINSON: It seemsto methat itisjust the wrong
way around. The government could decide to bring in the
sexual servitude amendments but leave section 63 in the
Criminal Law Consolidation Act, pending the debate on
prostitution by the House. If the House resolves the debate
in away which meansthat section 63 should be abolished and

that it would be all right to have the voluntary procurement
of women to work as prostitutesin South Australia, then we
can come back after that debate, or during that debate we can
repeal section 63. Or, if the Houseisslow initsdeliberations
and the deliberations drag on in this session and perhapsinto
another session, the government can come back to the House
and say, ‘You're dragging your feet again on this; we want
aresolution, and can put the abolition of section 63 to the
House. That is the proper way to go about it; not to drag
section 63 out the week before the debate starts.

The Attorney-Genera has apersonal view on what should
happen about prostitution, and his secretariat has a personal
view. That isfine, but the matter will not be decided by the
Attorney-General and his secretariat: it will be decided by the
House. For better or for worse, the House of Assembly isthe
body that is deliberating on this. My argument is that it is
very unfair for the government towhipin all itsmemberson
party lines, asit has just done, on the adjournment motion
moved by the member for Ross Smith to steamroll this
through. | am putting to the minister that it would be much
better if the great majority of the sexua servitude bill went
through but section 63 were retained and a decision was made
on it at a suitable time, which might be in as little as one
month. Why isit being removed the week before the House
begins to deliberate on a debate in which section 63 is the
key? What is wrong with slowing down the process on
section 63, letting the uncontroversia part of the bill go
through, and then bringing section 63 back to the House
either as part of next week’s debate or on a government bill
shortly thereafter?

TheHon. |.F. EVANS:. The opposition spokesman
defeats himself in his argument when he saysthat, if we start
the prostitution debate next week and if the House goes slow
on it, the government can come back and talk about the
provision that he wishes to debate. The government would be
pilloried by the opposition and belted from pillar to post
because we would bein the middle of the debate and then be
taking the very action that the honourable member is accusing
us of now, namely, trying to circumvent the debate in some
respect. There is no advantage in letting the prostitution
debate start and then somehow making ajudgment 12 months
down the track that, if it has gone slow, we will then come
back and revisit this provision. | should clarify for the
member and other opposition members who may not be
aware of thisthat this bill was developed in response to the
commonweslth passing alaw on davery and sexua servitude
in 1999.

Mr Atkinson interjecting:

TheHon. |.F. EVANS: Thishill isinresponseto that. As
the honourable member has said in his own address, all
members of parliament would support the general thrust of
the sexua servitude bill and what it is trying to achieve in
offering far greater protection to women and those involved
in that area than there probably has been ever in the history
of bills or acts relating to that action. The government sees
no benefit in protracting the debate. We are of the view that
thiswill be debated inits present form, and | suggest that we
get on and debate other clauses.

Mr ATKINSON: The minister obviously does not have
timein hisbusy environment portfolio to befamiliar with the
provisions of every hill that the Attorney-General gets him
to handle as his representative. If he had compared the
provisions of this bill with the existing law, he would realise
it does not give greater protection. What it does is make a
whole area of procuring either perfectly legal or subject to a
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much lower penalty, and then shuffles the range of penalties
for offences for procuring which involve duress or undue
influence.

We al agree that procuring a person to be a prostitute by
duress or undueinfluenceishighly undesirable and ought to
be punishable, and procuring achild ought to be punishable.
We will have different levels of penaltiesfor different kinds
of offences. For instance, procuring aperson by compulsion
is regarded as more serious than procuring by undue influ-
ence.

Let us not have the minister try to tell the House that this
expands the area of protection. We already have a perfectly
good offence which prohibits procuring a person to be a
prostitute. It is nice and simple. It is punishable by a maxi-
mum of seven yearsimprisonment. It has been in the law for
many years. So, we are not actually expanding the area of
protection: we are contracting it, and then grading or
calibrating the offences. | do not object to that process. What
| object to is the procedure whereby next week’s debate is
pre-empted.

My question to the minister is: if this bill is passed and
assented to, will the government undertake not to proclaim
the repeal of section 63 of the Criminal Law Consolidation
Act until such time as the House has completed its deliber-
ations on the prostitution law or reached deadlock? The
government delays the proclamation of all kinds of billsand
al kinds of clauses in bills to suit itself. Is the minister
willing to delay the proclamation of aclausein deferenceto
the dignity of the House and its debate on a particular topic?

TheHon. |.F. EVANS: We will not be delaying the
proclamation. Our view is that there are some benefits to
society in proclaiming this bill through normal process.

Mr Atkinson interjecting:

TheHon. |.F. EVANS: No, the whole bill would be
proclaimed; wewill not hold it up. Asfar asthe dignity of the
House is concerned, if the House wishes to allow it, the
House can have that vote. |f the House wishesto support the
bill and put it through the system, that iswhat the House will
do. The House may have a different view to that of the
honourable member, and that is a matter for the House.

TheHon. D.C. KOTZ: | support the bill in principle. |
certainly understand the reasons why we are considering this
bill at present, that is, because of the commonwealth act that
has been put into place to deal with many different situations
that have occurred over years where practical laws have not
been available to be used for many different situations of
people being brought into servitude in brothels across this
country.

I well and truly understand the means by which the hill
has been put to the House. | certainly support the means by
which this attempt to codify in certain areas such asthe effect
that it has on children, and the terms of the penalties have
certainly improved the areas where children have been
victims or could be victims in future. However, | have
concerns with the repeal of section 63. | understand that the
dilemma arose in the Legidative Council, where some
members seemed to think that there could be a gap between
the repealing of section 63 and this bill.

| have a concern in terms of the amendment of summary
offences legislation which the new schedule now amends,
with the introduction of an amended section 63 into the
Summary Offences Act. My concern relates purely to the
basis of looking a where | perceive a diminution of a
particular offence. It isnot exactly clear to mewhy the repeal
is absolutely necessary. It is even less apparent to me why the

amended schedule in the terms in which it has been drafted
is supposed to be a support for the codification which clearly
has improved penaltiesin certain areas.

However, as it stands, the schedule does diminish
penaltiesin the very baseinterpretation of procurement. The
reduction of some seven years recognised penalty relates to
theinterpretation that has been used under the Criminal Law
Consolidation Act in the past, where the stated penalty was
seven years as opposed to the maximum penalties that have
now been placed in the act, which is amore minor act than
the Criminal Law Consolidation Act.

| am also aware that the L egislative Council believesthat
it is necessary to process this legislation quickly, because it
understands that, although the debate on this package of four
or five prostitution billswill not pre-empt the outcome, inthe
light of the commonwealth act it is necessary to ensure that
thisact isin place asthe complementary act. | agreewith all
those principles. However, as | have said, | have concerns
about the particular amendments which see the schedule
being placed in a far more diminishing role in terms of the
interpretation of ‘ procurement’.

The Attorney has said in another place that he iswilling
to come back and look at any amendments that may appear
to be appropriate after the prostitution bills have been
debated. So, | indicate that | will not cross the floor against
this bill, but | will support many of the comments of the
member for Spence. | will pass on to the Attorney these
comments and some of the concernsthat are being expressed
in this areawhich hold agreat deal of concern for me.

TheHon. |.F. EVANS: | will point out for members
some of the penaltiesthat exist under the present law and the
penalties proposed under the bill. The existing maximum
penalty for the offence of procuring for prostitution is seven
years imprisonment. The maximum penalty is the same
regardless of whether the victim is a child or an adult;
regardless of the method used to procure the victim (for
example, whether by threat or intimidation of the victim or
thevictim’'sfamily or whether by simple agreement between
consenting adults); regardless of whether the services the
victim is procured to provide are prostitution services or
activities such as stripping or lap-dancing; and regardless of
whether or not the victim once induced to provide these
services is prevented from ceasing to provide them.

| think it isimportant that we understand how the penalties
under the proposed bill are arranged. Penalties are graded
according to the age of the victim with the age being
dependant on the type of offence. For sexual servitude and
related offences, there is now a maximum penalty of life
imprisonment for offences against children under 12 years,
a mid-range pendty for offences against children over
12 years, and alesser penalty for offencesinvolving an adult
victim. For deceptive recruiting offences, the maximum
penalties refer only to whether the victim is a child or an
adult. For offences specifically concerned with the use of
children in commercia sexual services, the maximum
penalties are higher if the child victim is under the age of
12 years.

Sexual servitude and rel ated offences regarding compul -
sion attract a greater penalty than those involving undue
influence. For example, the maximum penalty for compelling
a child over the age of 12 to provide commercia sexual
servicesis now 19 years, whereas the maximum penalty for
exercising undue influence to achieve this same result over
achild in the same age bracket is 12 years. Simple procuring
offences also attract alesser penalty than those that involve
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compulsion, undue influence, fraud or children. These
offences are summary offences. The maximum penalty for
simple procuring is three months' imprisonment or afine of
$1 250 for thefirst offence and six months imprisonment or
afine of $2 500 for a second or subsequent offence.

It should be noted that life imprisonment (the maximum
penalty) is imposed only in respect of offences where a
person forces a child under 12 into or to continue in sexual
servitude or uses a child under 12 to provide commercial
sexual services. This is consistent with the penalty for the
existing offence of unlawful sexual intercourse with a child
under the age of 12 years (section 49 of the Crimina Law
Consolidation Act). | draw to the attention of membersthat,
whereas the current limit is a maximum of seven years, this
new bill imposes penalties ranging from life imprisonment
to 19 years or 12 years, etc. From that point of view, it
strengthens the existing provisions.

Mr CLARKE: Asmuch as| have struggled with myself
onthis, | probably haveto agree with the member for Spence.

TheHon. D.C. Kotz interjecting:

Mr CLARKE: Did the member for Newland say,' Me,
too’? It makes you want to go out and have a shower
afterwards. | think the member for Spence isright. If heis
right, members ought to—

Mr Scalz interjecting:

Mr CLARKE: That'strue. It ill behoves membersof this
House smply to put the honourable member’s concerns to
one side and dismiss them without looking at their merit. He
says that the government is putting the cart before the horse
with respect to the repeal of section 63, because, without an
instant’sdelay, all of uswould happily vote for the remainder
of the bill to which the minister refersin terms of increasing
pendlties, particularly with respect to children. We would
happily do that, because they are greater than the penalties
that the current act provides, particularly with respect to
children.

Section 63 provides a maximum offence of seven years,
but, under section 25a of the schedule, the Attorney signifi-
cantly reduces the other penalties unless they are otherwise
covered inthishill and, if you are engaged in procurement for
prostitution, you do not really get even a slap on the wrist.
That may be okay or perhapsthere should not be any penalty
at all, but that will have to be decided by this House in the
first instance when we deal with the range of prostitution law
reforms bills that are to come before the parliament.

| am painstakingly going through that legislation. | voted
against the Brindal bill in the last parliament for reasons
different from those advanced by the member for Spence at
that time, and | am carefully considering what | intend to do
thistime. | am looking at the range of optionsin all the bills
including the member for Spence’sand consulting peoplein
my electorate.

Effectively, as the member for Spence has said, the
Attorney-General is pre-empting my consideration of what
my attitude should be by simply and in a dramatic fashion
reducing the penalties with respect to procurement for
prostitution other than in the stated examples in this hill,
which are laudable and which we would all support. | think
it does a disservice to the rest of the members of this House
because, in effect, they are forced into the position of saying,
‘Don’'t you want to increase penalties for people who procure
children for prostitution? The only way that can be doneis
by towing the government line and repealing section 63
which significantly reduces the penalties other than in the
circumstances outlined in the bill, particularly regarding

children. | find that offensive. | might come to a view that
there should not be any penalty at al other than what we pass
in today’s bills, but my vote on that matter is being pre-
empted.

It is all very well for the minister to say that we can
always come back with a private member’s bill or do
something during the course of the debate on the various
prostitution billsthat will come before this House. However,
in effect, particularly in private members' time, we will never
be able to influence the event because it will never see the
light of day. If it comes before the House purely as a private
member’s bill, it will never get voted on if the government
does not want that. We will be totally in the hands of the
government of the day as to whether or not it brings in
supplementary legislation to give effect to the will of the
House when the law isfinally determined with respect to the
four government bills that we have before us as well as the
member for Spence’s private member’s bill.

| suggest that the government ought to have the member
for Spence's bill debated at the same time as the remainder
of the prostitution bills. Therewould then befive bills before
the House, and hopefully we would work our way through
themin an orderly fashion. | have some further questionsfor
the minister, but | will leaveit thereto hear hisreply to what
| have said thus far.

TheHon. |.F. EVANS: It is my understanding that the
government is making time for the prostitution bills to be
debated. So, the member for Ross Smith, as a private
member, or the member for Spence as a private member,
when the four prostitution bills are debated—

Mr Atkinson: Or the Minister for Local Government.

TheHon. |.F. EVANS: Or the Minister for Local
Government—whoever. Timeis being made available by the
government for any member of parliament who wishes to
move an amendment during the forthcoming prostitution
debate. Members might recall that it was| asthe Minister for
Police who moved for the prostitution review so that
parliament could have the debate. The member makes the
comment that thisitem will never get to be debated in private
members’ time. | say that is awrong argument, because the
government hasmadeit clear that time will be made available
within the parliament for the prostitution debate which isto
be held in theimmediate future. Therefore, that argument is
simply not valid, because we al know publicly that there will
be time for that to be debated.

What we are saying—isthat there is no guarantee that the
prostitution debate will finish quickly. Have a look at the
complex debates behind the scenes that are being conducted
between al sorts of members of parliament who are trying to
come to grips with the complexities of the four (now five)
billson prostitution that will come before the House at some
stage. That could take months, if not years; it might only take
days, we do not know. Thisbill has some very good elements
of which you have al spoken in support, and we all know
that, if we passthebill today in theits present form, at some
time in the future any member has the right to move the
amendment. What we are doing is guaranteeing that the good
parts of the bill that we all support are passed through the
parliament and are out there working, and in six months—

Mr Atkinson: What about the bad part?

TheHon. |.F. EVANS: If the parliament agrees, then that
is what the parliament agrees. If in six months' time or 12
months' time the prostitution debate isfinally decided, within
that debate members will consider any issues arising out of
thisbill (if they so wish), but that is the democratic right of
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the parliament at that time. The member for Ross Smith’'s
argument isthat wethink we will have adebate; we think we
will resolveit for thefirst timein 30 years; we are debating
not one bill but five, and for thefirst timein 30 yearswewill
resolve that quickly. The member for Ross Smith’'s approach
to thismatter isthat, even though we agree with the principle
of thishill and with the stiffer penalties, let us put one clause
to one side because we do not want to move an amendment
in two or three or four weeks time to change it; or we think
that one day we might actually get aresult on the prostitution
bill.

| do not hold that view. | believe that what we should do
is dea with the bill today and then, if and when the
parliament finally gets down to debating one bill about
prostitution—and the parliament will slowly but surely
massage that down through debate to one resolution (a poor
choice of words possibly)—at that point in time, if the
parliament wantsto reconsider thisissue, it can do so. But do
not delay agood bill because the member thinks there might
be adebate in five, six, seven or eight weeks' time, because
the history of the lower house on prostitution is that it has
been timid in its approach to such reform for over 30 years.
| do not hold the view that we are guaranteed a reform of
prostitution. | know that we will have a debate, but | am the
not convinced that any one of the five bills will necessarily
have the full support of this House.

I think we should get on with the debate and support the
bill. The government has made the time available. Five bills
will come before the House, and the member will have plenty
of time to move an amendment if he wishes. But do not delay
what isagood bill. This measure provides awider spectrum
of penaltiesfrom lifeimprisonment down to the lower end of
pendlties. | think that there are some community benefitsin
getting this through the House, and then, when the parliament
finally makes ajudgment, if thisis amended as part of that
debate, so beit; it isthe will of the parliament.

Mr CLARKE: I think you have, in part, agreed with my
argument and that of the member for Spence. If the minister
is going to make so much government time available so that
thereisno excuse for usto delay or dally any longer on this
issue, then why pre-empt the outcome? In terms of my own
mind on the issues generally, they are still evolving and
getting to a point of crystallising. However, the Attorney-
General and the government have made up our mind for us,
asthe member for Spence says. By the removal of section 63,
other than for those circumstances which are outlined in the
bill and with which we are all agreed, basically the issue of
procurement for prostitution is that the penalty is so minimal
as to send the message out that this parliament has already
made up its mind, but it is okay.

| want to make that votefirst. | want to participatein that
debate on those five bills, and | want to vote and decide
collectively with the members of this House what the law
should be in respect of prostitution, one way or the other. |
do not want my vote and my views pre-empted by the
Attorney-General, which is what this bill does with respect
to section 25A. Now | might cometo that decision at the end
of the day, but | want to do so after | have heard al the
debate, gonethrough all the questions, heard all the answers
from the minister and his advisers, and consulted with our
own communities. | aso put this to the minister: under
section 25A—

The Hon. |.F. Evans interjecting:

Mr CLARKE: —I know that we are not on that clause
and | will ask you then, if you like—

An honourable member interjecting:

Mr CLARKE: All right; | was trying to facilitate the
business of the House. If you want to go through it clause by
clause | will happily do so.

MsWHITE: | echo the sentiments of my colleaguesin
saying that | am extremely annoyed, given my understanding
that there was agreement that this debate would be delayed.
My understanding came from advice given at a L abor Caucus
meeting, so several of the members had that understanding.
It puts me at considerable difficulty because all members
must consider this bill on its own without consideration for
any other bill that may or may not come before this House,
and because of that we must understand exactly what the
effect of the repeal of thissection will have. | understand that
the other clauses inflict harsher penalties for certain grades
of procurement, but what exactly does the repeal of this
section do to those grades of procurement that are not
mentioned specifically in further clauses? What isthe effect?
Doesit mean that essentially thereisno penalty or very little
penalty? Isthat the impact of the repeal of this section taken
within the context of this bill alone?

TheHon. |.F. EVANS: No, the pendlties are as | have
outlined previoudly to the House in answer to the member for
Newland’s comments. | think they are addressed in detail in
the second explanation, and | can go through them again if
the member wants me to. | gave a detailed answer on the
pendlties under the current act and the proposed bill in answer
to the member for Newland’s comments about life imprison-
ment, 19 years, 12 years—how they are matched in age
bands—adult, child—

MsWHITE: Inrelation to the grades of procurement, my
understanding from the debate is that the removal of sec-
tion 63 involves other grades of procurement that are not
specifically changed or mentioned in this bill. What is the
implication of the repeal of that clause for those grades of
procurement?

TheHon. |.F. EVANS: It is my understanding that the
bill now coversawider spectrum of procurement than under
the previous act.

Mr SNELLING: | would suggest to the minister that it
isafurphy to say that thisbill would be bogged down in next
week’s debate and to draw examplesfrom the history of this
parliament where it has been rather slow in making up its
mind on prostitution, because, for the first time in my
understanding, the four billswill be given government time,
so there will be plenty of time to debate this legislation and
the provisions this legidation makes in addition to dealing
with the more genera issue of prostitution. This bill is not
just about refining the issue of procurement to include and to
fix up the penalties for procuring with undue influence or
procuring children. What the Attorney-General has slipped
into the bill and tried to get through is an extraordinary
nominal penalty for just basic procurement.

[Sitting suspended from 6 to 7.30 p.m.]

Mr SNELLING: If this bill is merely about putting in
reasonable penalties for horrendous crimes, such as using
children and coercing people into prostitution, the
government should restore the basic offence of procurement
to the Criminal Law Consolidation Act with a decent penalty.

Clause passed.

Clause 3.

Mr ATKINSON: In minority report A of the Socia
Development Committee report on prostitution, which was
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issued in 1996, the member for Hartley and | recommended
just this change, and | am pleased to see that the Attorney-
Genera has adopted our suggestion. Could the minister
explain to the committee the government’s reason for this
change and what it means?

The Hon. |.F. EVANS: As the honourable member will
know, given the Social Development Committee's minority
report to which he refers, section 64 of the Criminal Law
Consolidation Act providesfor two offences. Thefirst is by
threat or intimidation to procure another to have sexua
intercourse, and the second by false pretence or fraud to
procure someone who is not a common prostitute or person
of known immoral character to have sexual intercourse. The
maximum penalty for each offence is seven years. These
offences may be charged when there is no element of
prostitution.

Problems with the current law on procuring sexua
intercourse rel ate to section 64 of the Criminal Law Consoli-
dation Act which excludes as victims of procurement by
fraud or fal se pretences people who are common prostitutes
or persons of known immoral character, and the government
thinksthat that is clearly discriminatory. It involves amoral
judgment of the victim of that type, and we think that is
inappropriate in modern times.

The current law also contains no specific reference to
keeping a person in a continuing state of having to provide
sexual intercourse. It is also limited in the methods it
describesfor procurement—that is, threat, intimidation, false
pretences, false representations or fraud. It does not include,
for example, depriving an immigrant afree choice for holding
his or her passport or identity papers, or influencing an
addict’s free choice by control of his or her drug supply.

Clause passed.

Clause 4.

Mr ATKINSON: Earlier the minister led the House to
believe that the bill before us had been drafted entirely in
response to anational initiative and that the provisions of the
bill follow model national provisions put up at afederal level,
and that somehow we are following commonwealth criminal
law in this respect. Could the minister explain to the House
whether we are following commonwealth criminal law? What
enactment should members refer to when comparing the
commonwealth provisions with ours, and does
commonwealth crimina law also abolish or minimise the
offence of procuring?

TheHon. |.F. EVANS: The commonwealth act is the
Criminal Code Act 1995, Act No. 12 of 1995, which deals
with the sexual servitude of people coming into Australia.
The state act applies specifically to sexual servitude in
relation to peopleresiding in South Australia. Therefore, the
commonwealth act deal swith people coming into Australia;
once they have entered Australia and are residing in South
Australia, this act picks up from there.

Mr Atkinson interjecting:

TheHon. |.F. EVANS: It is not an exact copy of the
federal legidation; rather, it complementsit. As| mentioned
earlier, it wasin response to the commonwealth passing alaw
in relation to slavery and sexua servitude that the state had
a look at the commonwealth act to decide how best to
complement it, and this is the result of that process.

Mr ATKINSON: It is a pity that | have to spend my
second question on asking the question again—I think this
should be counted more as a supplementary question. What
| am driving at is this: did the commonwealth require us to
abolish or minimise the offence of procuring? At a federal

level, was there an imperative for the state of South Australia
to abolish or minimise the offence of procuring or was the
Attorney-Genera on afrolic of hisown?

TheHon. |.F. EVANS: This sexual servitude bill arises
as aresponse to the commonwealth act to which | referred.
The commonwealth legislation was passed in response to
recommendations of the Model Criminal Code Officers
Committee that looked at the offences in relation to sexual
servitude and offences against humanity and slavery in
particular. It was the Model Crimina Code Officers
Committee recommendation that there was a need to
comprehensively review the legislation targeted at people
who traffic in human lives at a state domestic level by
inducing vulnerable people against their will to provide
sexual service and to continue to do so. The government
believesthat simply changing the law in respect of prostitu-
tion by itself would not achieve that. Therefore, this new
sexual servitude law has been proposed. It is the
government’s view that thisis the best way to deal with this
issue.

Mr CLARKE: I do not think the minister has answered
the member for Spence’s question at all. Well, in one sense
he has by the way he has dodged it. In terms of bringing in
this law, following the recommendations of the
commonwealth in this matter, there was no requirement by
the commonwealth government that in doing so the state
government must repeal section 63 of the principal act; that
isafactisit not?

TheHon. |.F. EVANS: | will clarify it for the fiercely
independent candidate for Enfield, the member for Ross
Smith. The Model Criminal Code Officers Committeg, which
isastanding committee of Attorneys-General, made recom-
mendations. Sexual servitude itself is procurement, and |
understand that every state is now going through this process
(that is the advice to me) of dealing with sexual servitude,
which is procurement, and it was each individual state’'s
choicethat they do that. | assumethat that is clear enough for
the honourable member: it was each individua state's choice.

Mr CLARKE: | think the minister has just come to the
answer but | want to be absolutely certain of it: it isthe South
Australian government’s choice—its choice only, not that of
the commonwealth—that section 63 of the principal act is
repealed. Am | correct in saying that that iswhat the minister
has just said?

TheHon. |.F. EVANS: That is the advice to me. The
adviceto meisthat it was reviewed nationally and they dealt
with the national laws. There was then some discussion at the
standing committee of attorneys and, from there, every state
has decided to go through the process of dealing with the
sexual servitude matters as we are doing here tonight.

Ms THOMPSON: Does the definition of ‘commercial
sexual services include such activities as mud wrestling and
topless waiting?

TheHon.|.F. EVANS: | refer the member to the
definitions under new section 65A, where it talks about
commercial sexual services. It states:

... services provided for payment involving the use or display

of the body of the person who provides the services for the sexua
gratification of another or others;
If topless waitressing falls into that definition it would be
covered. If there was some dispute about that, ultimately a
court would decide. But if it is provided as a service for
payment, use and display of the body, you provide services
for sexual gratification of others; if it meetsthat definition it
could be covered, yes.
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Ms THOMPSON: | had read the definition and realised
that it was not absolutely clear. So, my question is: is it
intended that those and similar activities be covered by this
bill?

TheHon. |.F. EVANS: The member would have to
clarify whether those activities are being provided as a
service for the sexual gratification of others. If topless
waitressing isbeing provided for payment and to display the
body, which it would be doing—if it is being provided as
sexual gratification for othersit would be covered. So, it is
hypothetical. What | am saying is that if it falls within the
definition—that is, being supplied for the sexual gratification
of others—it would be covered; if it is not, it would not be;
and if there was some dispute it would go to court.

MsTHOMPSON: The fact that there may be some
disputeisclearly the issue because, while | might argue that
it is provided for the sexual gratification of others, | have
certainly heard people arguethat it istheir right, not anything
to do with sexual gratification. If one goes back through the
files of the department for industrial affairs in relation to
attempts to regulate topless waiting, one will find many
lettersfrom people who asserted that it wastheir right to see
women’s breasts as they served them dinner. | want to have
the intention of this act on the record so that, if thereisa
court case and there is an issue about the administration of
this act, the intention of the act can be referred to by the
judiciary to make the matter much clearer, so that we can
have the maximum chance of stamping out some of these
awful practices.

TheHon. |.F. EVANS: | think the member needs to
understand that the person concerned would need to be
compelled, or held against their will, to perform that—

Mr Atkinson interjecting:

TheHon. |.F. EVANS. —or under duress—so that
narrowsthefield considerably and it would then certainly be
covered, assuming that it is done for sexua gratification.
With any definition, thereis always grey, and that iswhy we
have courts. No-one is going to come up with a perfect
definition in all actsto cover all cases. The definition makes
it very clear that, if it involves payment and display of the
body for sexual gratification, it may well be covered.

Mr SNELLING: Let me clarify the matter for the
minister, because he is obviously having some problems
grappling with this. The question pertains to the meaning of
sexual gratification. Doesthat mean direct sexual intercourse
with another person or other forms of sexua gratification, as
in taking part in topless waiting and mud wrestling? Isit the
government’s intention that those things be included as
congtituting sexual gratification or does the government
intend sexual gratification to mean only direct sexua
intercourse?

If the government’'s intention is only direct sexua
intercourse, that isabig holein thebill. It is not good enough
for the minister to stand up in this place and say, ‘We will
wash our hands of it. Wewill leaveit to the courtsto decide,
becauseit isjust too hard for us.” The government hasto put
on the record tonight what it intends the bill to achieve. |
invite the minister to do so.

TheHon. |.F. EVANS: | thank the member for Playford
for theinvitation. It isvery generous of him to place such an
invitation before the committee. We agree with the honour-
able member that it is the wider definition, not limited to
direct sexual intercourse.

Mr Snelling: Thank you.

TheHon. |.F. EVANS: That isthefirst time the honour-
able member has asked that question and it is the first time
| have responded. That definition has been on the Notice
Paper and publicly available for some weeks and, like all
members of parliament, the member for Playford could have
had an amendment drafted and brought his definition to the
committee. For whatever reason, he has chosen not to do that.
One assumes either that heis happy with the definition or that
heis not prepared to move an amendment to reflect his own
view.

Mr ATKINSON: | want to return to the subject that the
member for Ross Smith and | were exploring before, and that
is whether it is necessary as part of enacting the
commonwealth scheme on sexua servitude to abolish
section 63 of the Criminal Law Consolidation Act. It seems
to me that the way in which the commonwealth law is
enacted in various jurisdictions within the federation varies
according to what kind of prostitution law that jurisdiction
has. When the sexual servitude provisions are enacted in New
South Wales, Victorian or ACT law, procuring simpliciter
would not be an offence because brothel and escort agency
prostitution is lawful in those states, so why not recruit
women openly to work in the trade?

However, South Australia does not have such alaw. South
Australia has a law that penalises brothel prostitution and
soliciting in public. We have adifferent kind of law and | am
asserting that it was not part of the government’s remit in
enacting the commonwealth sexua servitude provisionsto go
further and to abolish or minimise procuring simpliciter. This
whole use of the commonwealth’sinitiative in this matter to
justify what the government has done on procuring just does
not wash. Here the government is on a frolic of its own. |
want to know why the Libera government of South Australia
decided, aweek in advance of amajor prosecution debate, to
pre-empt the key clause in the debate, namely, procuring,
because it seemsto me, minister, that the fig leaf of enacting
a commonwealth initiative has been removed by your own
words.

TheHon. |.F. EVANS. Let me make it clear. As the
honourable member has quite rightly pointed out, every state
hasdifferent prostitution laws, and therefore every state will
respond dightly differently, according to their own state’'s
circumstances, in terms of making law in respect of the
federal government’s legislation to which | referred earlier:
every state will be dlightly different. This happensto be the
South Australian response. | accept the fact that the honour-
able member does not like it and that the honourable member
istrying to make some political gain out of it. However, the
fact isthat thisis the way the state government has decided
to deal with thisissue at thistime.

We had the argument prior to the dinner adjournment and,
if and when prostitution debates occur in the future and the
honourable member wishesto revisit this particular issue, that
will bedoneif that isthewill of the parliament. However, as
| said before the dinner adjournment, the experience of this
place is that prostitution debates can take a very long time,
particularly when four or five bills are before the House. If
we do not deal with this bill and its clauses tonight as it
stands, or if werepeal certain clauses or not proclaim certain
clauses, asthe honourable member requests, or amend certain
sections there will be a gap within the legislation.

At the end of this debate we would prefer to have a
complete package in relation to the procurement and sexual
servitude bill and then, if it wishes in the future, the
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parliament still has the right to revisit and deal with that
issue.

Mr CLARKE: | refer to the answers to the questions
from the members for Reynell and Playford. | want to be
certain, in terms of definition of commercia sexual services
and the other clauses, that the bill does not outlaw strippers
at the Crazy Horse or go-go dancersfully clad, semi-clad or
totally unclad, nude barmaids, or whatever, if they are doing
so freely of their own will, whether or not one agreeswith it
onamora basis. | certainly would not support outlawing it.
If itisfreely entered into, they candoit. | takeit that thisbill
does not prescribe that they cannot do it.

TheHon. |.F. EVANS: That is correct, if personsfreely
enter into it and they are not held there under duress.

Mr SNELLING: What bearing does section 63 of the
principal act have on the agreement that has been reached
with the commonwealth? Could the minister explain to the
committee how section 3 prejudices the agreement which has
been reached with the commonwealth and which heisciting
as areason for thisbill?

TheHon. |.F. EVANS: Would the honourable member
clarify that for me?| am not sure where he is coming from.
Would he give me some further explanation? | thought we
were dealing with clause 4, which relates to section 65. |
thought that we had passed the other clause. | am not sure
what the honourable member is driving at.

Mr SNELLING: My understanding was that we were till
dealing with clause 2.

The CHAIRMAN: The committee is now dealing with
clause 4.

Mr SNELLING: With your indulgence, sir, thereped of
section 63 abolishes the basic offence of procuring persons
to be progtitutes. The minister has explained to the committee
that it is the choice of individual states as to what they do
with that basic offence of procuring. How does that clause,
which has the basic offence of procuring, prejudice the
agreement that has been breached between the state and the
commonwealth on laws relating to sexual servitude?

TheHon. |.F. EVANS: | will try to explain it more
clearly. My understanding is that it would not prejudice it
because the agreement we have with the commonwealth is
that, following its review of the commonwedth laws in
relation to slavery, each state will then go away and look at
its own laws in respect to sexual servitude. That is the
commitment, we have done that and thisisthe response. The
reason section 63 must be repeal and replaced is that, if it
were to remain, it would duplicate but in a less refined
manner the provisions of the Sexua Servitude Bill that cover
procuring and, secondly, the penalty would be completely
disproportionate to the penalties for other offences; in
particular the penalty for procuring an adult by deception and
the penalty for simply procuring would be the same, that is,
seven years. So, if it were repealed and not replaced there
would then be a gap in the law, but this will not happen
because all aspects of procuring are now covered by the bill
we are debating.

Mr MEIER: As has been pointed out earlier, thisbill was
drafted in response to a national initiative and I compliment
the commonwealth government for tackling a very serious
problem. | believe that the way this state is going about
addressing the state legidation isthe correct way of undertak-
ingitand | am alittle surprised at some of the questions that
have been forthcoming from the other side. Thereis no doubt
that we have anew occurrence on the shores of this state and
land with, in particular, women being brought from overseas

for a limited period, usualy | believe in the vicinity of a
couple of months, to servein Australiaas sex daves. Thishas
to be stamped out once and for al. The whole thrust of this
bill isto stop that type of activity and thereforeit hasmy full
support.

Itisoutrageousthat we have the criminal element seeking
to capitalise on, in many cases, innocent women and,
unfortunately in some cases, innocent children in bringing
them here to Australiaand seeking to use them as sex slaves
for a period of time. The second reading speech made very
clear that in so many cases these peopl e receive no payment
for their services becauseit is argued that they need to pay for
the trip out here and for other provisions that apply.

Therefore, this bill makes very clear in the first instance
that if anyone compels another person to provide or to
continueto provide commercial sexua services, if itinvolves
achild under the age of 12 years, they are liable to apenalty
of life imprisonment, and so it should be and it has my full
support. If thevictimisachild of or over the age of 12 years,
it isimprisonment for 19 years, again avery serious penalty
and again it hasmy full support. If it iswith an adult person
it is imprisonment for 15 years. They are extremely tough
provisions and so they should be.

| am a little disappointed that some members of this
Parliament have sought to address minor aspectsthat | do not
believe are key ingredients of the thrust of this legislation.
Those members who are seeking to bring in debate on the
other aspects of the proposed billsthat will be considered by
this Parliament in the next week or two or three are leading
the Parliament away from the main point that this bill is
primarily to stop the overseas sex trade.

L et us make sure that we pass this bill and that that trade
is stopped to the best of our ability from the point of view of
imposing the law in the harshest possible way. In my opinion,
life imprisonment is the harshest sentence we can hand out
under our current laws. This bill goes further than does the
commonwealth act. The commonwealth focuses on the
traffickers rather than on the people subjected to the traffick-
ing at international level, whereas this bill targets the
traffickers but, at the domestic level, it also covers conduct
that can occur in South Australia. | would say that other
aspects also need to be considered.

I make no secret of the fact that at this stage | will be
supporting the Summary Offences (Prostitution) Amendment
Bill, even though | am probably not allowed to refer to that
at al. | believe that this bill clearly reflects provisions that
will be considered at that stage. Therefore, | have no diffi-
culty in supporting the aspects of clause 4 of thishill in their
entirety, and | hope that other members do likewise.

Mr De LAINE: Has the minister or the government
explored whether it will be unlawful to procure, for example,
topless waitresses; and will the legidation have any industria
consequences such as removing these topless waitresses from
occupational health and safety protection?

TheHon. |.F. EVANS: Themember for Price might want
to refer to an answer | gave to the member for Ross Smith
about 10 minutes ago. If they are held against their will or
under duress, thelegidation kicksin; if they are doing topless
waitressing of their own free will, it is not an issue.

MsWHITE: | ask for further clarification onthat. If there
is procurement, and waitresses and so on are forced to go
toplessor do something illegal, do they have the coverage of
occupational health and safety law if as a consequence of that
illegal activity something happens?
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TheHon. |.F. EVANS. The advice to me is that if
someone is being held against their will to be a topless
waitress the matter comes under this act. This act provides
that the person who forces them to do that has committed an
offence, so the occupational health and safety laws are not
affected in respect of theindividual staff member concerned.
The topless waitress is therefore not affected and they are
covered by normal law. It is the person who procures them
into the role and holds them against their will who will suffer
the penalty. So, this does not affect the issue the honourable
member raised.

Mr ATKINSON: | riseon apoint of order, Sir. Thisisa
bill in which the four principal matters, which run to three
pages, are contained in one clause. So, on the four major
provisions of the bill—the guts of the bill—members of the
opposition can ask only three questions.

The Hon. G.A. Ingerson interjecting:

Mr ATKINSON: Yes; but | am principally concerned
about us. The member for Bragg is right: it affects al
members. The former Chairman of Committees, Harold
Allison, in these circumstances used to provide some
indulgence to alow a proper examination of the hill. I am
asking you, Sir—not with much hope, but | will ask—
whether you think it is a fair legidative practice for the
government to put up abill of six clauses and aschedule but
in which 90 per cent of the hill is contained in one clause.

The CHAIRMAN: In answer to the member for Spence,
15 questions have been asked on this clause. | am not
responsible for what previous colleagues in the chair have
done. It seems quite appropriatein thiscasein thislegidation
that it be dealt with in the way it has been dealt with in this
clause.

TheHon. D.C. KOTZ: After hearing my comments on
section 66, | would like the minister to assure me that he will
draw my commentsto the attention of the Attorney-General
before completion of the debate on this bill in that House.
Section 66(1) deals with the related offences of sexual
servitude and provides:

A person who compels another to provide or to continue to

provide commercial sexua services is guilty of the offence of
inflicting sexual servitude.
There are two penalties under that section. If thevictimisa
child under the age of 12 years, the maximum pendlty is
imprisonment for life. If the victim is a child of or over the
age of 12 years, the maximum penalty is imprisonment for
19 years. In any other case, the maximum penalty isimpris-
onment for 15 years. The second part has similaritiesin the
age of victims, with the delineation of ages relating to the
particular penalties.

| am aware that in the Criminal Law Consolidation Act
thereisadelineation of agesunder different sectionsrelating
to different criminal offences and involving the degree of
offences that may have been committed. | am also aware of
the age rangesin some of these delinestions: 12 years; under
aspecific age of 16 years; and also 15 years. Inthisact, asis
the case with most actsthat relate to children, theinterpreta-
tion of “child’ isaperson under the age of 18 years. The same
applies under the Criminal Law Consolidation Act. | would
like to know if the Attorney has considered whether, instead
of the delineation provided in two sections dealing with
maximum penalties under paragraphs (a) and (b), one age
grouping could be considered rather than two. For instance,
instead of stipulating the age of 12 years, has thought been
givento thefull agerange under theinterpretation of ‘ child' ?
It would be my understanding that children in the age range

from 13 to 16 years would certainly be classed as being at
risk in terms of the range of penalties that would apply.

TheHon. |.F. EVANS: | am happy to refer that question
to the Attorney for the member for Newland. | know that in
considering penalties Parliamentary Counsel consider how
those penalties should sit in relation to other penalties in
South Australian acts. However, | will ask the Attorney to
give amore formal response.

Mr SNELLING: My question also relates to the use of
children for commercia sexua services. What would happen
if a defendant was charged with procuring a child under
18 years to be a prostitute? Could the defendant claim that
they did not know and could not reasonably be expected to
know that that person was under 18? Would the onus be on
the prosecution to prove that the defendant could reasonably
be expected to know that that person was under 187

If the victim is aged, say, 17, 16 or 15years, often,
particularly in the case of girls, they can easily be mistaken
for 18, as happens quite often in bars and nightclubs. So, if
someone was prosecuted under this section, could they claim
that they did not know and could not reasonably be expected
to know that that person was aged under 18 years? If the
prosecution was not able to prove that point, could the
defendant then only be charged or prosecuted under the basic
offence of procurement for prostitution, which would carry
apenalty of only three months for the first offence compared
with the much higher penalty that the government intends?

TheHon.|.F. EVANS: It is my understanding that
matters relating to children are dealt with under section 68.
Section 68(4) provides:

In proceedings for an offence against this section it is not

necessary for the prosecution to establish that the defendant knew
the victim of the alleged offence to be a child.

That is clearly stated in the bill. Subsection (5) provides:

However, it is a defence to a charge of an offence against this
section if it is proved that the defendant believed on reasonable
grounds that the victim had attained 18 years of age.

The bill also makes that clear.
Clause passed.
Remaining clauses (5 and 6) passed.
Schedule.
TheHon. |.F. EVANS: | move:

Leave out the heading and insert:
SCHEDULE
Related Amendments
Amendment of Criminal Assets Confiscation Act 1996
1. The Crimina Assets Confiscation Act 1996 is amended by
inserting before subparagraph (i) of paragraph (c) of the definition
of ‘local forfeiture offence’ in section 3 thefollowing subparagraph
and redesignating subparagraph (i) and the other subparagraphs of
that paragraph as (ii), (iii), (iv), (v), (vi) and (vii) respectively:
(i) section 68(3)* of the Criminal Law Consolidation Act
1935;

. Section 68(3) of the Criminal Law Consolidation Act 1935

makes it an offence to—

- have an arrangement with a child who provides commercial
sexual services under which the person receives, on aregular
or systematic basis, the proceeds, or ashare in the proceeds,
of commercial sexual services provided by the child; or
exploit a child by obtaining money knowing it to be the
p;]c_)ﬁjeeds of commercial sexua services provided by the
child.

Amendment of Summary Offences Act 1953

2.

The purpose of this amendment isto insert anew paragraph
to make offences against subsection (3) of new section 68 that
will be added by thisbill to the Criminal Law Consolidation
Act forfeiture offences. The amendment includes a conse-
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quentia numbering amendment to the schedule. The Criminal
Assets Confiscation Act 1996 allowsfor the Supreme Court,
on the application of the Director of Public Prosecutions, to
order that the proceeds of certain criminal offences be
forfeited to the Crown. These offences are called forfeiture
offences. All offences that are indictable under the law of
South Australiaarelocal forfeiture offences. Other specified
offences that are not indictable are also local forfeiture
offences.

Because the new offences are to be added to the Criminal
Law Consolidation Act (sections 66, 67, 68(1) and 68(2) are
indictable offences) they will become local forfeiture
offences automatically. In order to make the offences to be
created by section 68(3) forfeiture offences the definition of
the local forfeiture offence in the Criminal Assets Confis-
cation Act 1996 must be amended to include them by express
reference. This offence is a summary offence. This was
overlooked when the bill was first drafted. It is therefore
appropriate to make the offences against section 68(3)
forfeiture offences because these offences involve the
exploitation of minors for financial gain. It is therefore
appropriate that the exploiter be deprived of that gain.
Forfeiture should also operate as a deterrent to the
commission of these types of offences.

Mr ATKINSON: | commend the government on this
amendment. Itisentirely appropriate and | am glad that they
were so thorough asto see the need for this; perhapsthey did
not seeit at first but, when they did seeit, they introduced it
as an amendment. The necessity for amending the Criminal
Assets Confiscation Act arises from proposed section 638(3)
(of clause 4) which provides:

A person must not—

(a) have an arrangement with a child who provides commercial
sexual services under which the person receives, on aregular
or systematic basis, the proceeds, or ashare of the proceeds,
of commercial sexual services provided by the child;

(b) explait a child by obtaining money knowing it to be the
prrﬂ%eeds of commercial sexua services provided by the
child.

Inthose circumstancesit isentirely appropriate that thoseill-
gotten gains should be confiscated.

Amendment carried.

Mr ATKINSON: | move:

Page 6, lines 16 to 18—L eave out the penalty clause and insert:
Maximum penalty: $10 000 or imprisonment for two years.

This amendment amends the schedule creating the new
Summary Offences Act offence of procurement for prostitu-
tion, to increase the maximum fine from $1 250 to $10 000
and the maximum imprisonment from three months to two
years. My amendment would dispense with the maximum
penalty for a subsequent offence: we would have one penalty
for all offences.

The reason | move this amendment is clear from the
debate on the second reading, that is, the present maximum
penalty for procuring a person to be a prostitute in all
circumstances is seven yearsimprisonment. No-one ever gets
seven years imprisonment or anywhere near it. In fact, the
only person sentenced in the past 10 years for procuring
served a sentence of only two or three months, if that. | put
to the House that reducing the penalty for simple procuring
from seven years imprisonment to a fine of $1 250 and a
maximum of three months' imprisonment is basically to
instruct the courts not to treat this as an offence of any
seriousness; indeed, not to treat this as an offence which is
deserving of imprisonment in any circumstances. | think that

is the wrong message to send and that is why | am moving
thisamendment. | think it should be up to the courtsto decide
the appropriate penalty, but we are giving them the wrong
message. If we tell them—

The Hon. G.M. Gunn interjecting:

Mr ATKINSON: Well, $10 000 or two years, whereas
the government’s bill provides $1 250 or imprisonment for
three months. That is a disproportionate reduction, and it
trividisesthe offence. | will giveyou oneexample. Itisquite
possible that, under one of these offences carrying a penalty
of life imprisonment, 19 years imprisonment or 15 years
imprisonment, the defendant will be acquitted on technical
grounds. But the alternative is afine of $1 250 or maximum
imprisonment for threemonths. That isajoke. If thisisto be
an aternative verdict, it ought to be proportionate, and | make
it proportionate by specifying a maximum penalty of two
years imprisonment or $10 000. That evens out the grada-
tions of this offence. | urge the committee to support wheat is,
after all, acommonsense and almost uncontroversial amend-
ment.

Mr CLARKE: Inonesensel could cursethe government
with respect to the bill—not the body of the bill but for the
same reasonsthat | agreed with the member for Spence with
respect to the abolition of section 63 of the principal act.
Now, for the second time, | must agree with the member for
Spence, and that is why | curse the government: | did not
think it was possible, but | will haveto agree with him twice
on the same bill. So, you have a very high price to pay,
minister.

The member for Spence has put it quite adequately. In
terms of procurement for prostitution—in the member for
Spence'sterms, ‘ simple procurement’— | am not at all happy
with the pimps or the brothel keepers of thisworld living off
the earnings of prostitutes. | see nothing wrong per se with
the person committing the act receiving the money in apure
cottage industry. | do not like the corporate nature of
prostitution: of peopleliving off the earnings of prostitution.

That is adebate that we will have shortly with respect to
al the prostitution bills. Again, the Attorney-Genera is
putting the cart before the horse in making us decide whether
or not the simple procurement of prostitution will be seen as
such atrifling affair that the maximum penalties are so small,
our aready having passed judgment on the principal issue
with respect to prostitution law reform, on which we have yet
to have afull debate.

So, as | say, the minister forces me to agree with the
amendment moved by the member for Spence, and | would
have preferred to await the full debate. | will not belabour that
point further, but | have aparticular question for the minister
with respect to section 25A of the schedule. Who chooses
whether a person is to be charged under the Summary
Offences Act 1953 or charged in accordance with thisbill if
itisputinto law?

If one reads the schedule, one sees that it does not say
‘subject to this act’ etc’; it then goes on to section 25A,
which is the safety net. You could have two acts going side
by side. We have the bill before us, which has heavier
penalties with respect to procuring the services of children,
and we have the Summary Offences Act herein the samehill.
Now, which one doesit come under? If you are the Commis-
sioner for Police, do you charge the person in accordance
with the body of the bill that we have or does he or she have
the right to charge someone under the Summary Offences Act
only? Does the minister see what | am getting at? The
schedule does not make it subject to the penalties of the
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overall bill and then you just get simple procurement being
dealt with. It could be either/or; it could be a case of double
jeopardy or, in fact, possible corruption in the person whois
laying the charges deciding whether to lay the charge under
the lesser penalty or at the higher penalty. It does not make
it clear.

TheHon. |.F. EVANS: | am not quite sure from where
the member for Ross Smith is coming. My understanding is
that the member thinks there may be some confusion on the
Police Commissioner’s behalf under which act he may charge
aperson. It isnot unusual for one bill to change anumber of
acts. The actsare very clear where the options for the Police
Commissioner are. It depends on the conduct of the alleged
crimewherethe police officer will lay the appropriate charge.

Mr CLARKE: Thepoint that | am making isthis. | refer
the minister to the schedule of the origina bill which
provides:

The Summary Offences Act 1953 is amended by inserting after
section 25 the following section:

Procurement for prostitution

25A. (1) A person must not engagein procurement for prostitu-

tion.

It is a blanket provision; it does not say ‘procurement for
prostitution other than those specified in thishill’, such asthe
use of children or whatever; it just says ‘A person must not
engage in procurement for prostitution'—that is at large.
Then it setsdown a series of quite minor penalties. What | am
worried about isthis: we have atough lav—and | agree with
it—in terms of sexual servitude for children and so on, but
when one reads the schedule one could be charged under
either or both because, as | see it, the deficiency in sec-
tion 25A isit does not say ‘ subject to thisact’, which, if one
isusing children, it ismandatory that you get charged under
the Criminal Law Consolidation (Sexua Servitude) Amend-
ment Bill or under the principal act which provides heavier
pendlties. It is an either/or, or in fact possibly both. | just
think it ought to be absolutely clear that, if the Summary
Offences Act isreally there for the simple procurement for
prostitution it will say so, not leave it up in the air.

TheHon. |.F. EVANS: Maybethiswill clarify it for the
member for Ross Smith. Section 25A, the simple procuring
offence, relates to prostitution only. The wider concept of
commercial sexua servicesisrelevant only to the compul-
sion, the undue influence and deception principles.

Mr ATKINSON: I think | know what the member for
Ross Smith is driving at and | do not think the minister is
answering him at all. Let me put it this way.

TheHon. |.F. Evans interjecting:

Mr ATKINSON: No, weareasking you questions. This
isyour clause; | have just moved to amend it. You are still
answering the questions and | am still asking them. Proposed
section 68(1) of clause4 is headed ‘Use of children in
commercial sexual services' and it provides:

A person must not employ, engage, cause or permit a child to
provide, or to continue to provide, commercial sexual services.
That isavery serious offence; that iswhy itisin the Criminal
Law Consolidation Act. It carries some fairly heavy pendlties,
like imprisonment for life or imprisonment for nine years.
Indeed, we have just provided for the confiscation of money
obtained in the course of violating that provision, soitisa
fairly serious offence. But you can get out of that offenceif
you are an accused by proving that you believed, on reason-
able grounds, that the victim had attained 18 years of age.

The Director of Public Prosecutions is faced with the
following dilemma: do you charge the alleged offender with
section 68 of the Criminal Law Consolidation Act, which
carries amaximum penalty of life imprisonment or imprison-
ment for nineyears, if you can avoid the accused's establish-
ing that he believed on reasonable grounds that the victim had
attained 18 years of age, or do you charge him with procure-
ment for prostitution under section 25A of the Summary
Offences Act, which carries the grand penalty of imprison-
ment for three months? Which one do you go for? It isabit
of alottery, isit not?

On the one hand, the accused could be up for imprison-
ment for life under section 68 of the Criminal Law Consoli-
dation Act but, if the prosecution is not confident that it can
exclude the possibility that the accused believed on reason-
able grounds that the victim was older, the prosecution has
to go for aSummary Offences Act prosecution which carries
a maximum penalty of three months. There is something
wrong with the proportionality in the offences. So, if the
minister were the Director of Public Prosecutions, how would
he go about deciding whether to prosecute under section 68
of the Criminal Law Consolidation Act or under section 25A
of the Summary Offences Act, because it isafairly important
decision?

The other thing | would ask is: could a conviction under
section 25A of the Summary Offences Act be an aternative
verdict to section 68 of the Crimina Law Consolidation Act?
In other words, if an accused was up before the court for a
breach of section 68, namely, use of children in commercial
sexual services, and the accused beat the rap on that by
proving that he thought the victim was a bit older, could the
court then bring down an alternative verdict of guilty of
procurement for prostitution?

My point is: isit an alternative verdict? If not, should it
be, and on what grounds would the Director of Public
Prosecutions make a decision to prosecute for the aternative
offence, one carrying a penalty of lifeimprisonment and the
other carrying a maximum penalty of three months?

TheHon. |.F. EVANS: In relation to the question, if |
werethe Director of Public Prosecutions, thefactis| am not,
and | am not qualified to be the Director of Public Prosecu-
tions. Infact, it would probably be a sad day for this state if
| ever got to bein that position, because | am not qualified.
So, to ask me as an individual what process | would go
through if | were the Director of Public Prosecutions—

Mr Atkinson interjecting:

TheHon. |.F. EVANS: It may well bethat | am debating
this legislation on behalf of the government, but the fact is
that | am not qualified to be the Director of Public Prosecu-
tions.

Mr Atkinson: Areyou qualified to writethelegislation?

The CHAIRMAN: Order!

TheHon. |.F. EVANS: As we al know—and as the
shadow attorney, you would know—the Director of Public
Prosecutions undertakes awide range of considerationswith
respect to the body of evidence before him or her when
deciding whether charges will be laid, and under which
sections of which act those charges will be laid. It is a
common occurrence for the Director of Public Prosecutions
to announce that, because of the chance of not gaining a
successful prosecution, certain charges will not be laid. An
example of that occurred recently involving amotor vehicle
accident in the Adelaide Hills, where charges were not laid.

| think that everyoneis sensible enough to realise that the
Director of Public Prosecutions must be a highly qualified
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person, whoever it happensto be at any point intime, and the
public entrust that officer with the role of making ajudgment
on his or her capacity to proceed under whichever act the
charge in question may be laid. The advice to meisthat we
are not sure about the dternative verdict issue, and | will have
to seek further advice on that matter. Theinitial adviceisthat
we do not believe it could be, but we will seek clarification
on that point.

Mr CLARKE: Theminister isgoing to seek clarification.
We are going to pass a law and we could find someone in
doublejeopardy, in asense. Thereisnot astep between here
and another place to sort thisout. If welet thisthrough on the
third reading, that isit. It isno use being told after the event.
It comes down to the schedule in the Summary Offences Act.
It seemsto methat aperson arrested for using children, rather
than being charged under the substantial penaltiesin the act,
could be charged simply with a breach of the Summary
Offences Act. In the Summary Offences Act, | can see only
the definition of ‘prostitute’; | do not see a definition of
‘prostitution’. The minister may be able to direct me else-
wherein that act, but the definition includes *any male person
who prostitutes his body for fee or reward’.

An honourable member interjecting:

Mr CLARKE: Itisinthe eyeof thebeholder and | have
often been told that they would have to weigh it in gold, but
I will leave it for others to judge. | think they would have
good taste. It does not refer to ‘any female': | assume it
means one or the ather or both. The point | am making is as
follows. If we passthishill, whoever laysthe charges has two
choices: either lifeimprisonment or three monthsif itisafirst
offence. | think, in theinterests of both the prosecutor and the
defendant, they are entitled to know the penalties straight up,
before they even engage in this type of activity, if they are
caught doing something unlawful. It should not be a case of,
‘If | get a prosecutor on a good day, | might get away with
just a summary offence or three months; or, if | meet
someone like the member for Spence as the prosecuting
authority, they might go for life imprisonment.” If it is the
member for Playford, it will probably be aquick crucifixion,
if they are lucky.

Mr Hamilton-Smith interjecting:

Mr CLARKE: Yes: we have had one too many crucifix-
ions on this side of the House, and let me tell you it is not
pleasant. There is no in-between time to get a report back
from the Attorney-General or a quick amendment through:
we have to decide this matter tonight, unless the minister
decides to adjourn it. From the minister’'s answer, it would
seem that the alleged offender can be charged under either of
the two acts—the Summary Offences Act or the Criminal
Law Consolidation Act—and it isin the eye of the prosecutor
as to what they choose to do. | do not think that is good
enough. If we are serious about it let us make new sec-
tion 25A subject to the Criminal Law Consolidation Act;
therefore, if you fall outside those parameters you come under
the safety net provision. But you know where you are going;
itisnot simply, ‘Let'swork it out on the day.’

TheHon. |.F. EVANS: | just make the point to the
member for Ross Smith that |1 do not see how he could
possibly expect me to judge the conduct under which the
Director of Public Prosecutions or others—

Mr CLARKE: | am not asking you to do that.

TheHon. |.F. EVANS: You are, in effect, because you
are mounting an argument to say they could be charged under
one or the other.

Mr Clarke interjecting:

TheHon. |.F. EVANS: That istrue: they can be charged
under one or the other, depending on the case. It is ultimately
amatter for the peoplelaying the charges at that point in time
to consider the case. If they are not convinced that the case
for the more serious offence exists, surely the honourable
member isnot arguing that they then should be charged with
that offence? Surely the role of society is that if the DPP
cannot mount a case with areasonabl e chance of conviction,
they have to make some judgment as to whether they
proceed. That istheir democratic right. So, therewill always
be some judgment about whether they are dealt with under
one clause or another.

Mr FOLEY: Clearly, in light of the government's
inability to answer this question 1 would like to report
progress, and, accordingly, | move;

That the committee report progress.

The committee divided on the motion:

AYES (18)
Atkinson, M. J. (teller)  Breuer, L. R.
Clarke, R. D. Conlon, P. F.
DelLaing M. R. Foley, K. O.
Geraghty, R. K. Hanna, K.
Hill, J. D. Hurley, A. K.
Key, S. W. Koutsantonis, T.
Rankine, J. M. Snelling, J. J.
Stevens, L. Thompson, M. G.
White, P L. Wright, M. J.
NOES (22)
Armitage, M. H. Brindal, M. K.
Brokenshire, R. L. Brown, D. C.
Buckby, M. R. Condous, S. G.
Evans, I. F. (teller) Gunn, G. M.
Hamilton-Smith, M. L.  Ingerson, G. A.
Kerin, R. G. Kotz, D. C.
Matthew, W. A. Maywald, K. A.
McEwen, R. J. Meier, E. J.
Olsen, J. W. Oswald, J. K. G.
Penfold, E. M. Scazi, G.
Such, R. B. Williams, M. R.
PAIR(S)
Rann, M. D. Hal, J. L.
Bedford, F. E. Lewis, I. P.
Ciccarello, V. Venning, |. H.
Majority of 4 for the Noes.
Motion thus negatived.

Mr ATKINSON: Whilethe chamber isfuller than it was
before, let me say that the government has brought usto this
pretty pass. We have a proposed new section 68 of the
Criminal Law Consolidation Act which outlaws the use of
children in commercial sexual services. The penalty can be
imprisonment for life or imprisonment for nine years,
depending on the age of the child. However, if the accused
can raise areasonable doubt about his state of knowledge of
the age of the victim, if the accused can argue that he
believed on reasonable grounds that the victim had attained
18 years of age, he is off that charge; he has beaten the rap.
The question we ask the government is: if the accused beats
therap on that charge, can he be charged with alesser offence
of procurement for prosecution, namely, new section 25A of
the Summary Offences Act which provides:

A person must not engage in procurement for prostitution.

The government could not tell us whether the accused who
had beaten the rap on the serious offence could be found
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guilty of thelesser offence. The government does not know,
but it will not delay the consideration of thisbill until it can
tell us.

The Hon. G.A. Ingerson interjecting:

Mr ATKINSON: No. The member for Bragg interjects
that it can be done in another place. | really do not think so,
not with our Attorney-General.

The Hon. G.A. Ingerson interjecting:

Mr ATKINSON: It could be done notionally but | cannot
see the current Attorney-General accepting any grassroots
attempt to change his penalty clauses. Leaving aside the
question of the alternative verdict, which the minister now
says he has an answer for (and | bet that answer is‘No’, that
itisnot an aternative verdict), we have asituation wherewe
have one charge which carries penalties of lifeimprisonment
or nine years imprisonment or five years imprisonment and
we have alesser but similar offence which has a maximum
penalty of $1 250 or three months' imprisonment.

| say that, as parliamentarians, we should hang our head
in shame if we present those two alternative offences to the
Director of Public Prosecutions, because that is not a
reasonabl e alternative with which to present the prosecution
authorities of this state. | think that there ought to be some
consistency between these offences. For those memberswho
have not been listening to the debate, | point out that the only
change | am proposing is to lift the maximum fine from
$1 250 to $10 000 and the maximum term of imprisonment
from three months to two years. | am proposing a pretty
modest amendment.

Itisreally up to the judges whether the seriousness of the
offending justifies that maximum penaty—in nearly al cases
itwill not. What | am trying to do, though, is smooth out the
various penalties and have sensible gradations of penalties
because it is not sensible to have one offence carrying life
imprisonment and the aternative offence carrying a maxi-
mum of three months’ imprisonment. That is not responsible
legislating and | emphasise to members opposite, who seem
to be treating this as a party vote, that this is a conscience
vote.

Can members opposite, as members of the government or
supporters of the government, in al conscience say that itis
a good exercise of their legidative function to give the
Director of Public Prosecutions the choice of section 68 of the
Criminal Law Consolidation Act, carrying a maximum
penalty of lifeimprisonment, or nineyearsor fiveyears, and
an aternative offence under the Summary Offences Act of a
three month maximum? | do not think that is sensible
legidating and | ask members to support this modest
amendment because it is, after all, a conscience vote.

TheHon. |.F. EVANS: For the clarification of the
honourable member it isin fact an aternative. The prosecu-
tion can charge the more serious offence against section 68
and the alternative offence under section 25A.

Mr Atkinson: On the same facts? On the same indict-
ment?

TheHon. |.F. EVANS: That isthe advice given to me.

Mr Atkinson interjecting:

TheHon. |.F. EVANS. As the honourable member
knows, it is not unusual at al. Members need to understand
that we are arguing about a range of offences. The member
for Spence talks about arange of offences from lifeimprison-
ment to three months and afine. That reflects arange of the
seriousness of the offence. It is not unusual for us, as a
parliament, to legislate for arange of penalties depending on
the seriousness of the offence. Surely, if the system saysthat

the offence is not serious enough to warrant life imprison-
ment or 19, 12, nine, six or threeyears, all alternativesunder
thebill, then you need alesser penalty somewhere at the end.

Intheend there hasto be alesser penalty. Your aternative
isthat it be two years or a$10 000 fine. Our dternative isthat
it be $1 250 or three months. We are talking about the more
minor offences which attach to thisbill. The penaltiesrange
from life imprisonment, 19 years, down to the minor
offences, wherein our view the penalties should be a$1 250
fine or three months imprisonment maximum and, for a
second offence, $2 500 or six months. Members should be
absolutely clear that we are talking about minor offences.

If at the end of the day the Director of Public Prosecutions
chooses, based on the evidence—as the shadow attorney
would expect him to do—not to lay a charge under a
particular section, that is that person’s right and, indeed,
responsibility. You would not expect that person to do
anything else but to make a judgment. The DPP makes
judgments on those sorts of issues every day of the week—
that istherole.

| come back to the comment of the member for Ross
Smith about the whole argument of whether a person can
provethat they thought or had reasonable groundsto believe
that the person was over 18 years and that somehow that
changes the effect. That is not new or unique to this bill—it
isin alarge number of bills that go through this Parliament
on aregular basis.

Mr Atkinson: It isnot in alarge number of billsbutina
large number of sections.

TheHon. |.F. EVANS. Okay—a large number of
sections. Aslong asthe honourable member understandsthe
point I make, that isgood. Lawyers and courts are faced with
those judgmentsall thetime. Clearly it isharder to prove the
age of someone if they are 17% years when the offence
occursthanitisif someoneis 10%2or 12% when the offence
occurs. The courts often deal with issuesinvolving age, and
this is no different. Members need to realise that we are
voting on the lower end and we are trying to decide what
should be the lower end of the spectrum. The best advice to
us is that, given the other penalties that exist in South
Australian legislation, the appropriate penalty in thiscaseis
three months maximum or a $1 250 fine, and for a second
offence six months or a $2 500 fine.

Mr HANNA: The minister refersto the lower end of the
spectrum, but of course the lower end of the spectrum is
already there when you have a higher maximum, and every
day of the week courts impose penalties at the lower end of
the spectrum without needing to have 10 offences available
to the prosecuting authorities. What the government is doing
with thisrange of offencesis unnecessarily giving a senten-
cing option to the DPP or the police prosecution authorities.
Essentially the DPP gets to choose, according to which
offenceit prosecutes under, how seriously the matter will be
treated by the courts. That aways has been and should be the
courts prerogetive.

Mr SNELLING: Thetruth isthat the Attorney-Genera
has been dragged kicking and screaming to the point of
having procurement as an offence, but it issuch aridiculoudy
small penalty that it isnot really apenalty at al. The member
for Goyder spoke very elogquently about the need for the other
provisions of the bill and how important they were, but he has
ignored one of the principle sections of the bill, namely, to
reduce the penalty for procurement to an absurdly low level,
a level which in the reality of the courts means that most
offenders who are successfully prosecuted will not get
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anything like three months. The effect of the bill and the
schedule is to trivialise the offence of procurement and to
make it disproportionately light compared with the other
penalties set out in the bill.

| support the amendment, because it restores the offence
of procurement so that parliament sends the message that
procurement is arelatively serious offence with arelatively
serious maximum pendlty. It establishes thisand sends aclear
message to the courts about the range of penaltieswhich the
parliament expectsto be imposed on people who are success-
fully prosecuted with the offence of procurement. It is also
in keeping with maintaining an appropriate relativity of
offences in the bill, rather than having this ridiculous
situation where, as has been pointed out by my colleagues,
you can be faced with either a penalty of life imprisonment
or, if you are able to establish that you had reasonable
groundsto believe that the victim had attained certain years
of age, you can get off with a maximum penalty of three
months. | support the amendment. | would urge those
members opposite who | believe would be appalled by the
idea of abolishing the offence of procurement to think
seriously about supporting the amendment and giving the
procurement the penalty it deserves.

TheHon. |.F. EVANS: In reply to the member for
Playford’'s comment about abolishing and trivialising the
offence of procurement, | will quote from aletter written by
the Attorney to Dr David Phillips, the Chairman of the
Festival of Light, which letter rebuts the argument about
trivialising this offence. It states:

The bill [before us] prohibits procuring in far greater detail and
extent than has ever before been achieved under South Australian
law. At present—

Members interjecting:

TheHon. |.F. EVANS: | am just quoting the letter. It
continues:

At present, our law covers only the procuring of people who are
not, and probably only people who never have been, common
prostitutes; probably does not apply to procuring aperson to provide
commercial sexual servicesto asmall number of select clients; does
not differentiate between the means of procuring or the age of the
person procured; maximum penaltiesfor procuring offences against
children are no greater than for those against adults; and the
maximum penalty for any procurement offenceis 7 years.

In contrast, this bill must be read as awhole in its coverage of
behaviour which is traditionally described as ‘procuring’. While
terms other than ‘procuring’ have been preferred to describe this
behaviour, the bill in fact covers procuring by compulsion, undue
influence or deception, including procuring for commercia sexual
services that do not amount to prostitution (e.g. lap dancing);—

Mr Atkinson interjecting:

TheHon. |.F. EVANS: It is dated 23 May. The letter
continues:

—contains a specific offence for asking a child to provide
commercial sexua services; and provides a range of maximum
pendlties ranging from life imprisonment to 3 months imprisonment.
Thebill covers conduct ranging in seriousness from the commercial
sexual exploitation of children to the smple attempt to procure freely
consenting adults.
| think the concerns about trivialising the offence are well
rebutted by those quotes from the letter.

Mr SNELLING: In response, no-one who has spoken
today has opposed the provisions of the bill to which the
minister hasreferred. Our problem iswith the basic offence
of procurement, that is, procurement without coercion,
procurement of adults and procurement of people who are not
covered within the clauses of thisbill. It isthe basic offence
of procurement that the government has sought to trivialise

by proposing such an appallingly low penalty—three months
imprisonment or $1 250, compared with a penalty of seven
years in the original bill. I am happy to have that penalty
reduced from seven years, but areduction from seven years
to three months is just absurd. Members opposite need to
think seriously about whether they can go along with this.

The offence of procurement is aimed at the pimps. This
penalty isaimed not at prostitutes but squarely at pimps and
brothel owners. The government wantsto reduce the penalty
applicable to pimps and brothel owners from seven yearsto
three months. That is disproportionately low, and | strongly
urge members opposite who | know are opposed to
liberalisation of the state’s prostitution lawsto think seriously
about what they are doing by opposing the amendment. If we
leave this clause alone, with a penalty of only three months,
the reality is that not only will people who are successfully
prosecuted with procurement be affected but further the
courts will not impose a penalty of anything like three
months. Two years seems to me to be a relatively strong
penalty, and | again urge members opposite to think serioudy
about supporting this amendment.

Mr MEIER: As | indicated earlier, the whole thrust of
this bill isto prohibit the importation of sex davesinto this
country and into this state, and the penalties are severe. This
schedul e deal's with the procurement aspect—personswho are
asked whether they areinterested in becoming involved inthe
prostitution trade. | am not allowed to refer to the four other
bills which are before this parliament and which will
hopefully be debated within the next week or so. | will try to
hypothesi se the penalties that may come out of the Summary
Offences (Prostitution) Amendment Bill. If a person engages
in prostitution, there would be a maximum penalty of $1 250;
for various other offences, a maximum of $1 250; and, for
certain other offences, amaximum of $2 500. If you compare
that hypothetical—and | do not have any other choice but to
say hypothetical, even though members would be aware of
the other bills before us——you see that $2 500 would be the
penalty imposed for a subsequent offence.

| firmly believe that the first and foremost requirement of
this Parliament isto passthis|egidlation to stop the thugsand
the crimina element from continuing to operate and bring sex
daves into this country for a period of one, two or three
months and then send them back to their home country.

An honourable member interjecting:

Mr MEIER: Well, we have life imprisonment for the
worst offence, and that iswhat it should be. That is provided
inthe bill, and as | said earlier | fully agree with that.

Mr Shelling interjecting:

Mr MEIER: Yes, but procurement is something that
needs to be deslt with in the debate on the other four bills
next week.

Members interjecting:

Mr MEIER: That is right and, currently, the fine of
$1 250 is about the same as what is envisaged in one of the
other bills, and the fine of $2 500 is also envisaged in one of
the other hills, so they are about on par. If we want to
increase those amounts, we should debate the matter next
week when we deal with the prostitution bills. | hopeyou are
ready to debate them. | have a suspicion that some of those
members who are interjecting will probably not even go
down this track; they will legalise prostitution. We will see
how they get on then. | bet that some of those interjectors will
do just that. We will see what happens. | am not suggesting
that the member for—
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The ACTING CHAIRMAN (Mr McEwen): Order! The
honourable member will direct his remarks through the chair.

Mr MEIER: This parliament is within its rights to pass
the legidation asit stands. It contains penalties of up to life
imprisonment for serious offences. Clearly, the bill coversthe
situationsthat it seeksto cover. For those memberswho have
concerns about procurement, that matter will be well and
truly covered by the bills that will be considered next week
or as soon as possible thereafter. Therefore, 1 have no
problem with supporting the bill asit stands.

Mr HANNA: | have a couple of miscellaneous pointsto
bundle together. | am not really seeking aresponse from the
minister, because it is clear that he does not understand the
substance of the bill. My first point is that | cannot under-
stand why the Government Whip (Mr Meier) isan apologist
for a government position in respect of this bill when, as |
understand it, there will be a conscience vote on this clause.
| am interested to hear the response of the church groupsin
his el ectorate when they become aware that he supportsthis
great decrease in the penaty for adult procurement for
prostitution.

| also want to make apractical point. The DPP, or, for that
matter, the police prosecution authorities, when they have the
choice of arange of offences for basically the same set of
facts—which is the sort of scenario emanating from this
bill—they will tend, quite naturally, to lay charges acrossthe
range of offences. If the facts can roughly fit the more serious
and less serious offences, they will charge the accused with
both, or, if there is more than both, they will charge them
with the lot, because they know that that can be worked out
during the court process.

However, when on the same set of facts a serious offence
is charged together with a relatively minor offence (a
summary offence), there is great pressure on the accused to
do adeal and plead guilty to the minor offence whether or not
they are guilty. Many people will, potentialy, be charged
with both a life imprisonment offence and a minor offence
but they will not be ableto afford to go through atria inthe
District Court or the Supreme Court, so they will cop it and
say, ‘| didn't damnwell doiit, but | will plead guilty and offer
to pay a $1 000 fine because that's a good commercial
decision'—but that is not justice!

TheHon. M.K. BRINDAL : | take personal offenceto the
remarks of the member for Mitchell for suggesting that
particular groups which practise christianity somehow have
amonopoly on mora truth in this—

Mr Atkinson: He's talking about the level of afine.

Mr Hanna interjecting:

The ACTING CHAIRMAN: Order!

TheHon. M .K. BRINDAL: We are talking to a clause.
The member for Spence need not lecture me on how to
contribute to adebate; | have been here for aslong as he has.
| take offence to the implication that any group can exert
moral authority. | try to practise the samereligion, and | am
firmly committed to reform of thislaw. Thefact isthat others
who share a similar faith disagree with me. | respect their
right to their opinion, but | will not betold by people such as
the member for Mitchell what | should do because some
church tells me what to do. | will answer to my conscience
and no-one else’s.

Inrelation to this clause, some years ago members had an
opportunity to amend thislaw. They chose not to do so at that
time, and many of the members opposite, who happen not to
share my gender but who happen to be very enlightened on
this subject, have pointed out to the House that the current

penalties—which the last parliament chose not to amend—
mirror the penalties proposed in thisbill. If members such as
the members opposite who are speaking want to change them,
as the member—

Mr Atkinson interjecting:

TheHon. M.K. BRINDAL: Mirror the sorts of penalties
that are proposed in this hill.

Mr Atkinson: What bill?

TheHon. M .K. BRINDAL: This hill we are talking
about. Can’t you read?

Mr Atkinson: What is the mirror image?

TheHon. M.K. BRINDAL: Look at the like offences,
that is, the offences of keeping a brothel and look at the fine
in the Summary Offences Act; look at what a division is—

Mr Atkinson interjecting:

TheHon. M.K. BRINDAL: | am making the point that
when the parliament had a chance to ater these divisions,
these fines for other offences, it chose not to do so. Now the
government comesin with asimilar—

Mr Atkinson interjecting:

TheHon. M .K. BRINDAL: | do not want to keep the
House al night but the member for Spence annoys me.

Members interjecting:

TheHon. M.K. BRINDAL: Good; that is my job. The
member for Spence well knows that when that bill was before
the House the parliament could have chosen to amend the
Summary Offences Act or offencesrelated to prostitutionin
any way it chose, and it could have chosen to make the
penalties for keeping a brothel for any—

Mr Atkinson: Not three months maximum.

TheHon. M.K. BRINDAL : If the member for Spence
has not got the intelligence to follow what | am saying, | am
sure most other members have.

Mr Atkinson interjecting:

The ACTING CHAIRMAN: Order! The member for
Spence is out of order.

TheHon. M .K. BRINDAL: The government proposal
mirrors the current provisions—

Mr Atkinson interjecting:

The ACTING CHAIRMAN: Order! The member for
Spence is out of order.

TheHon. M.K. BRINDAL: Inmy opinion, it mirrorsthe
current provisions—and | do not care what the member for
Spence thinks: he iswrong.

Mr MEIER: Because the member for Mitchell brought
up churches and the way in which | would argue my case—

Mr Hanna: Only in your electorate.

The ACTING CHAIRMAN: Order!

Mr MEIER: —for my electorate, | want to inform the
honourable member that | have had afair bit of correspond-
ence from churchesin relation to the foreshadowed prostitu-
tion bills. They have urged me to support the summary
offencesbill. The pendtiesin that bill range from something
like $750 to $2 500 for offences similar to those about which
we are talking here. They are urging me to support that.
Therefore, | am very muchin my right to support the current
penalties here. | rest my case.

TheHon. |.F. EVANS: | will clarify the matter for the
member for Spence. He might be looking up the Summary
Offences Act and what penalties apply in order to try to rebut
the member for Unley. My advice isthat under the Summary
Offences Act, section 26, ‘living on the earnings of a
prostitute’, the penalty is $2 000 or six months' imprison-
ment; under section 28, ‘ keeping and managing a brothel’, the
penalty for afirst offenceis $1 000 or three months’ impris-
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onment, and for subsequent offences, it is $2 000 or six
months' imprisonment; and ‘ permitting premisesto be used
asabrothel’ isthe same as section 28 under that act, which
is, for afirst offence, $1 000 or three months' imprisonment,
and, for subsequent offences, $2 000 and six months
imprisonment.

My understanding is that they are the provisions under the
act. The comments that the member for Unley made about the
pendlties here being in the same ballpark, if you like, asthose
under the Summary Offences Act is a valid point. If you
consider what the government is arguing, that is, that the
offence for procurement as now defined under the bill, that
is, $1 250 or three months' imprisonment or, for a second
offence, $2 500 or six months imprisonment, it is very
similar to the penalties—

Mr Atkinson: It is double what you are proposing for
procurement.

TheHon. |.F. EVANS: —for living on the earnings of
aprostitute ($2 000 or six months) and keeping and managing
abrothel ($1 000 or three months; and for a second offence,
$2 000 or six months). | make the point that under the bill
procurement includes advertising, etc., for a prostitute.
Accepting the opposition’s argument, | would say that if you
advertise for aprostitute, that is procure, somehow you will
be up for two years’ imprisonment or a $10 000 fine maxi-
mum but, if you live off the earnings of a prostitute, you get
a$2 000 fine or six months' imprisonment.

| find that an unusual stance to take—some might—but
you arearguing it, not me. If you keep and manage abrothel,
your penalty isonly $1 000 or three months’ imprisonment,
or $2 000 or six months’ imprisonment; but, if you advertise
for oneor try to procure one by advertisement, it istwo years
imprisonment or $10 000. We would argue that our penalties
are more consistent with other offences under the Summary
Offences Act. That has been our consistent argument, and |
think those figures reflect that. It shows that the Opposition
argument is simply not valid, and we would argue that our
penalties are more in line with other penaltiesin relation to
the various offences.

TheHon. R.B. SUCH: | do not want to stray into the
other bills before the House. | take the view that, if people
engage in sexual activity as adults, that is their business. If
they do it for money, that is also their business. | have never
taken the view that the government of the day (or of any day)
shouldinvolveitself intrying to control the private affairs of
adults. However, when it comesto children, obvioudly, | take
avery different stance.

As we know, prostitution itself is not illegal, but for
procuring, enticing someone to get in, we have a penalty
involved, which seems somewhat strange. Truck driving is
not illegal, but if you madeit illegal to entice someoneinto
becoming atruck driver it would seem abit bizarre. If weare
going to have penalties, | agree with the minister that they
should be at the lower end rather than at the higher end, and
we should avoid getting into some sort of auction to seewho
can come up with the heaviest penalties, because | do not
think that it isin the best interests of the community or of
anyone to engage in an auction in terms of penalties.

This whole area, where people are trying to pander to
particular groups in the community, | do not think isin the
interests of the community asawhole, and | think that people
should take a more rational, sensible approach. | commend
the minister for not bowing to what seems to be an attempt
to increase penaltiesjust for the sake of trying to win an extra
vote or two.

Mr ATKINSON: Assomeonewho isgoing tointroduce
abill in the House tomorrow to abolish the brothel offences,
| am not redlly impressed by the argument of the minister and
the member for Unley, because | do not think that thereis any
comparison between the seriousness of the brothel offences
and the seriousness of the procuring offence. | do not think
that you are comparing apples with apples. | am quite
prepared—

Membersinterjecting:

Mr ATKINSON: With respect, as amember of the Socia
Development Committee | think that | have been in more
brothels than any other member of the House! For the
information of the member for Unley, | believe that the
brothel offences should be removed, and that is what | will
be moving to do when this debate comes on. But, aswe were
saying earlier when the minister was not participating in the
debate, the government is pre-empting our consideration of
that debate by moving this clause, and particularly in setting
alevel of penalty that is at the wrong level.

It issimply to trivialise what is proposed for procuring.
The United Nations, through a 1949 Convention, has called
for al countriesto maintain an offence of procuring aperson
to be aprostitute. | think that we are trivialising the offence
by reducing the maximum penalty from seven yearsto three
months.

TheHon. M.K. Brindal interjecting:

Mr ATKINSON: But | do not accept that comparison.
The minister interjectsthat it isthe same as keeping abrothel .
That isinteresting but, as the minister knows, | am moving
to abolish those offences in my bill. | want to consider
procuring on its own merits and, as far as | am concerned,
procuring a person to be employed as a prostitute is an
offence of some seriousness. And | will vote in the debate
next week and in the subsequent weeks to maintain it as an
offence.

| accept that some of my parliamentary colleagueswill be
of adifferent view and that is fine, but this debate is being
pre-empted by what the government is doing tonight and it
should not be doing it. It should not be doing it as a matter of
procedure. Thereisthe procedura argument and then there
is the merits argument, and the procedural argument is that
by doing thisthe government is pre-empting consideration of
the debate.

The member for Fisher is welcome to vote according to
his conscience, but alot of government members here tonight
are not being allowed to vote according to their conscience.
They are being whipped in for agovernment bill in advance
of the true consideration of the argument, which will occur
next week or subsequently.

Thefinal point | makeisabout therole of the Director of
Public Prosecutions. Sentencing in South Australia ought to
be a function of the courts, and the courts ought to have
reasonabl e discretion in setting sentences, and that iswhy of
late | have been arguing against mandatory sentencing where
we do not already have it in our law. However, what will
happen under this proposal from the minister is that the
decision on what sentence is applied to a person who procures
another person to act as a prostitute will be taken in secret—
not in open court, but in secret—by the Director of Public
Prosecutions because the whole question of what sentenceis
to beimposed will be adecision of the prosecutor. It will not
be public, it will not be reviewable, and it will not be a
decision of the court.

The Director of Public Prosecutions will be faced with one
section which imposes penalties of life imprisonment and
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nine years and a lesser offence which imposes a maximum
penalty of three months. That is not a sensible gradation, it
is not a sensible calibration of sentencing and it is not a
decision that this parliament should endorse. It is not achoice
that this parliament should put in front of a Director of Public
Prosecutions: it is not fair to the prosecutor and it is not fair
to the public. The amendment | am proposing is modest: it
increases the maximum penalty of three months to a maxi-
mum penalty of two years. In the vast mgjority of cases, the
court will not impose a maximum penalty of two years. In
hardly any instance | can think of in South Australian legal
history has the maximum penalty for acriminal offence been
imposed.

As | say, usualy the penalty imposed will be less, but
what we must do is give the courts at least the choice of
imposing a maximum penalty higher than three months
because, as the government now admits, in some circum-
stancesthiswill be an dternative verdict to child prostitution
where the maximum penalty could be life imprisonment or
nine years. From life imprisonment or nine years down to
three months is a pretty big drop. | am simply asking for a
modest, sensible decision by this parliament to give the courts
the power in their discretion to impose a maximum penalty
of between three months and two years. That givesthe court
asensible discretion.

If members want to debate legalised brothel prostitution
next week and they want to sweep away the procuring
offence, by all means do that next week, but coming into that
debate |et us set a sensible framework of lawsin thisareaso
that at that time we can make sensible decisions.

The committee divided on the amendment:

AYES (17)
Atkinson, M. J.(teller) Breuer, L. R.
Clarke, R. D. Conlon, P F
Delaine M. R. Foley, K. O.
Geraghty, R. K. Hanna, K.
Hill, J. D. Key, S. W.
Koutsantonis, T. Rankine, J. M.
Snelling, J. J. Stevens, L.
Thompson, M. G. White, P. L.
Wright, M. J.

NOES (22)
Armitage, M. H. Brindal, M. K.
Brokenshire, R. L. Brown, D. C.
Buckby, M. R. Condous, S. G.
Evans, I. F.(teller) Gunn, G. M.
Hamilton-Smith, M. L.  Ingerson, G. A.
Kerin, R. G. Kotz, D. C.
Matthew, W. A. Maywald, K. A.
McEwen, R. J. Meier, E. J.
Olsen, J. W. Oswald, J. K. G.
Penfold, E. M. Scalzi, G.
Such, R. B. Williams, M. R.

PAIR(S)
Bedford, F. E. Hall, J. L.
Ciccardllo, V. Lewis, |. P
Rann, M. D. Venning, I. H.

Majority of 5 for the Noes.
Amendment thus negatived; schedul e as amended passed.
Long title.
TheHon. |.F. EVANS: | move:
Leave out ‘arelated amendment to’ and insert:

related amendments to the Criminal Assets Confiscation Act
1996 and

This amendment is consequential on the amendment previ-
ously agreed to.

Amendment carried; long title as amended passed.

Bill read athird time and passed.

ADJOURNMENT DEBATE

TheHon. |.F. EVANS (Minister for Environment and
Heritage): | move:
That the House do now adjourn.

Ms STEVENS (Elizabeth): | want to return to what | was
speaking about last night in the adjournment debate and that
related to the matters raised in Labor’'s recent northern
suburbs health hotline. Yesterday | concentrated on issues
concerning Modbury Hospital and the Lyell McEwin Health
Service. Tonight | want to speak briefly about dental
treatment, because we had five or six calls from people in
relation to that matter. | was also interested to note aletter to
the editor in the Advertiser this morning from Geradine
Whiting of Salisbury where she, too, raisesissues about this.

| want to refer, though, to a call we received during the
hotline time. This was from a person who had aready been
waiting for five yearsto have dental treatment. She explained
that because she had been waiting for five years there had
been no opportunity for her to have any regular check-upsor
regular preventative treatment. Four months ago she had a
double broken tooth and she could get no treatment in relation
to that. Eventually the tooth wore down further until it got to
the gum, when it started aching very badly.

Thiswoman said that on the Wednesday of that week she
had rung the local dental clinic at the Lyell McEwin Health
Service, and they had told her to put cotton wool on the tooth.
This, of course, made no difference whatsoever. It was only
aday or so later, when she wasin severe pain, that she was
finally ableto get some help. Thiswoman a so told us about
someone else whom she knew and who had problems with
dentures, and this person had been told by the Lyell McEwin
Health Servicethat in no way could they get in for treatment.
This person was told that the waiting list in their case could
be another five years.

This person’s dentures were loose and were moving
around in their mouth dl the time; thiswas affecting their jaw
and causing ringing in the ears and pain in the jaw and,
because their dentures were slipping around in their mouth,
thiswas causing blood blisters throughout their mouth. This
situation has been experienced by thousands of people in
South Australia.

As| mentioned earlier, it wasinteresting to note the | etter
in the paper this morning from Geraldine Whiting from
Salisbury. In her letter she says that some people have been
waiting for eight years to receive dental treatment. This
situation is affecting more than 100 000 people in South
Audtralia It isan appalling situation which neither the federal
government nor the state government has shown any
inclination whatsoever to confront or do anything about at all.

I would now like to spend a few moments talking about
avery important meeting that | attended on Sunday with the
members for Wright and Price and the Hon. Carmel Zollo
from another place. It was ameeting of parentsand carers of
peoplewith anintellectual disability. This meeting had been
arranged by Parent Advocacy one year after asimilar meeting
held last year to draw attention to the appalling conditions
that many people must face caring for an intellectually
disabled relative.
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Thistime last year, at a very well attended meeting, we
weretold that 138 people were living in absolute crisis. When
we talk about absolute crisis, we mean just that: appalling
conditions that must be seen to be believed. We were aso
told last year that 226 people over 45 years of age with an
intellectual disability were till living with their aged parents.

Last Sunday, we were informed that there are now 145
peoplein absolute crisis, 147 in urgent need and 336 people
over 45 years of age still living at home with their aged
parents. The sad fact isthat another 12 months has passed but
things have not changed and, for the people who find
themselves in this situation, conditions have just got worse.

The meeting heard from three different parents—people
who had enough courage to stand up and tell their story and
to explain the hardship, the frustration and the hopel essness
that they fedl intrying to carefor their relative. They fedl that
therejust seemsto be no hope at al of things changing in the
future. The Minister for Disability Services was also at the
meeting, and he said that the commonwealth government had
made an offer to South Australiaof $12 million to deal with
this unmet need in our state. He also mentioned that his
government was the first state or territory government to
make acommitment to doing its sharein meeting this unmet
need. Unfortunately, even though the government has made
a commitment to do something about it, it has failed to tell
usjust how much it is prepared to put in.

The $12 million that is South Australia’s share from the
commonweal th government isjust not enough. Two or three
years ago a national report assessed the level of unmet need
for peoplein this situation at $300 million across Australia
South Australia’s share of $300 million is somewhere
between $24 million and $30 million. That iswhat isrequired
to meet the level of unmet need in this state. The
commonwealth government has put in $12 million and we are
waiting on the state government to say what it isgoing to do
inrelation to that. That $12 million from the commonwealth
government is spread over two years, so there will be
$4 million in the next financia year and $8 million for the
second year. It remainsto be seen what the state government
will do intomorrow’s budget. For the people at that meeting,
it became clear that what has been offered by both govern-
ments is nowhere near enough when compared with what is
required.

Another matter that was raised about the federa
government is that, not only has it given away less than is
needed, it has put strings on the money that will restrict the
way it can be distributed. It has said that the money will be
for respite, for aged carers, and that one can only qualify for
that money if oneisover 65 years old and has been caring for
somebody for 30 years. People are appalled that strings have
been placed on that money. It means that so many of those
people who are 40 years old or 35 years old and who have
aready been caring for their child for up to 20 yearswill not
get alook in on the commonwealth money.

The situation is drastic and al members should know that
people with a disability in our community are some of the
most vulnerable of our citizens. Parent Advocacy has done
afine job in organising this action group and | hope that it
will follow through even further as elections at both the
federal and state level approach, so that all members of
parliament understand that, unless governments change their
view in caring for these people, they will feel the conse-
guences in the ballot box.

Mr HAMILTON-SMITH (Waite): | riseto speak about
an issue of growing concern within my electorate of Waite,
which constitutes a good portion of Mitcham and Unley
council districts. That isthe issue of 40 km/h speed zones or
50 km/h speed zones, if that should be the decision of our
community, in suburban streets. Since the introduction of
40 km/h speed zonesin the Unley council district sometime
ago, anumber of other Adelaide metropolitan councils have
chosen to trial 40 km/h speed zones in suburban streets.
Mitcham is one of those councilsand | believethat thereare
several others. Thisissue is beginning to impact across the
whole city and requires a coordinated approach.

In Mitcham, certain suburbs within the council district
have been nominated as 40 km/h zones. Those zones exclude
major bus routes and significant through roads from one
major arterial road to another. The major roads still have the
60 km/h limit and a good part of a suburb such as
Westbourne Park, Hawthorn and Urrbrae is 40 km/h, but it
is punctuated by bus routes and other arterial cross routes
which remain at 60 km/h.

Initially this measure was fairly well accepted by the
community. | point out to the House that Mitcham council did
conduct community consultation and put the option of either
60 km/h or 40 km/h to the community. The measure went
forward only after there was some confidence that a good
number of people supported the idea of 40 km/h. Initially the
measure was not policed. There was a probationary period,
but | think that the measure was generally accepted without
too much grievance as being a worthwhile and interesting
trial. Of course, after a honeymoon period the police began
to do their job and do it well.

They began to police the 40 km/h areas with some vigour.
I commend the police for that. That is their job. They will
police whatever speed limit is posted. They are professional
officersdoing their job. Of course, oncethat started to occur
my electorate office was besieged by constituents quite
alarmed that they were al being booked in streets which
seemed to them to be quite wide, open boulevards and
certainly streets not warranting a speed restriction below 60
km/h. People argued, ‘It was fine at 60 km/h last week but
suddenly this week it is 40 km/h. It is a very wide road. |
have been booked. It is all the state government’s fault. It's
the police. It's harassment’.

Another group within the community strongly supported
40 km/h. Once the backlash emerged the group that supported
40 km/h aso contacted my office. The community is now
divided on this issue with two very large representative
groups emerging: one fervently supporting the retention of
40 km/h within the city of Mitcham and, indeed, its extension
throughout the entire council district; and the other group
vehemently opposed to 40 km/h and arguing that it is
harassment and that it should not be continued.

Briefly the arguments are that those people who believe
that 40 km/h is a good initiative and that it should be
expanded throughout the whole of Mitcham are of the view
that it slows traffic to reasonable levels in suburban streets,
thereby providing added safety and protection to familiesand
to children and enabling safer approach and exit from homes.
They argue that it redirects traffic off suburban streets and
into major arteria routes. They argue that it reduces noise
levels; that it improves amenity; and that in every respect it
leads to a better quality of life for the residents of suburban
streetsin the Mitcham area. It isavery reasonable argument.

People argue that a car can slow down much quicker if it
isdoing 40 km/h rather than 60 km/h, and arange of dtatistics
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have been provided to support that argument and to sustain
the view that the community is better off with the 40 km/h
speed restriction. Those who oppose 40 km/h put quite a
contrasting viewpoint. They argue that most streets are
engineered for a faster speed; that it is quite safe through
most suburban streets to drive at 60 km/h; and that thereis
adequate time for braking and for taking account of any
activity on the street that might prove to be dangerous.

They argue that it is very difficult to low a modern car
from 60 km/h to 40 km/h very suddenly as you turn off an
arterial road into a suburban street, and that for most
motorists that drop from 60 km/h to 40 km/h—a whole
20 km/h—is amost unachievable. They also argue that it
increases petrol emissions because cars are travelling at a
higher number of revolutionsto travel at 40 km/hin alower
gear and so on. They simply put the view that it isaform of
revenue raising, that it is unnecessary, that the roads are
owned by drivers as much asthey are owned by the residents
who live on either side and that it is unreasonable for a
40 km/h limit to be imposed upon them. Both arguments have
merit. Clearly, however, now that the matter has blown up as
aconsequence of itsfull policing, thereisaneed for further
community consultation to ensure that before we advance
with blanket city-wide 40 km/h zonesin the Mitcham or any
other council district we are confident that that iswhat people
really want. The indications | am getting are that there are
very contrasting views out therein the community and there
is definitely a need for further consultation.

It isinteresting to note, as those arguing against 40 km/h
zones have put to me, that the RAA has firmly put the
position that 40 km/h was too slow, that it should have been
50 km/h, which would have been more achievable and
reasonable. It is also interesting to note that the national
standard accepted appears to be 50 km/h. Further, those
arguing against 40 km/h zones make the point that in every

other council districtin Australiato their knowledge 50 km/h
and not 40 km/h has been the speed limit used for city-wide
restrictions. We in South Australia appear, they argue, to be
the only city going for 40 km/h zones. If we are not careful
we will finish up with a catastrophe in Adelaide, with 40
km/h here, 50 km/h there and 60 km/h somewhere else. The
motorists of South Australia (and most residents are
motorists) will not know what on earth is going on as they
travel from one side of the city to the other.

The minister, to her great credit, has referred the matter
to the Road Traffic Safety Committee of the parliament for
further investigation, and | understand that it will be advertis-
ing for community input thisweekend. | look forward to the
process. Everybody in the community deservesafair go. As
always, these issues are a balance between safety and
community convenience and we clearly need to weigh up
those imperatives, consult thoroughly with the community
and make sure that what we finish up with is a reasonable
outcome and one that demonstrates a coordinated, rational
and well thought through approach right acrossthe whole of
the Adelaide metropolitan area, rather than a mish-mash, ad
hoc approach whereby each council virtually does its own
thing, irrespective of a broader vision for Adelaide.

Motion carried.

APPROPRIATION BILL

The Legidative Council granted leave to the Treasurer
(Hon. R.I. Lucas) to attend in the House of Assembly on
Thursday 25 May for the purpose of giving a speech in
relation to the Appropriation Bill, if he thinks fit.

ADJOURNMENT

At 9.59 p.m. the House adjourned until Thursday 25 May
at 10.30 am.



