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TheSPEAKER (Hon. J.K.G. Oswald) took the chair at
2 p.m. and read prayers.

ALICE SPRINGS TO DARWIN RAILWAY
(MISCELLANEOUS) BILL

His Excellency the Governor, by message, recommended
to the House of Assembly the appropriation of such amounts
of money as might be required for the purposes mentioned in
the bill.

PENSIONER CONCESSIONS

A petition signed by 123 residents of South Australia,
requesting that the House consider pensioner concessions on
bottled gas suppliesin line with mains gas concessions, was
presented by the Hon. M.R. Buckby.

Petition received.

PROSTITUTION

Petitions signed by 46 residents of South Australia, re-
questing that the House strengthen the law in relation to
prostitution and ban prostitution related advertising, were
presented by the Hon. M.R. Buckby and Mr Hamilton-Smith.

Petitions received.

LIBRARY FUNDING

A petition signed by 576 residents of South Australia,
requesting that the House ensure government funding of
public librariesis maintained, was presented by the Hon. R.G.
Kerin.

Petition received.

SPEED ZONES

A petition signed by 738 residents of South Australia,
requesting that the House delay the introduction of 40 km/h
speed zones until an investigation into adopting a national
limit of 50 km/h, was presented by Mr Hamilton-Smith.

Petition received.

LEGISLATIVE REVIEW COMMITTEE

Mr CONDOUS (Colton): | bring up the report of the
committee on the Australian road rules regul ations and move:

That the report be published.
Motion carried.

Mr CONDOUS: | bring up the 21t report of the commit-
tee and move:

That the report be published.
Motion carried.

QUESTION TIME

ELECTRICITY, PRIVATISATION

TheHon. M.D. RANN (Leader of the Opposition): My
questionisdirected to the Premier: who isresponsiblefor the

four major errors which parliament is now being asked to
correct and which, according to the Treasurer speaking inthe
Libera Party room, have ramificationsworth tens of millions
of dollarsin revenue for some of the parties involved in the
purchase and sale of South Australia’s electricity assets?

TheHon. JW. OLSEN (Premier): No doubt exactly the
same question is being asked of the leader of the other place
at 2.15 p.m., so | suggest that the leader check the answer.
Simply—

Mr Foley interjecting:

The SPEAKER: Order!

TheHon. JW. OLSEN: No, not at al. The member for
Hart, again, isjust inaccurate becausein hisignorance | have
already done a press conference today. | did not walk away.
The simple fact is that an error and mistake has been made,
and nobody is wanting to walk away from that fact.

An honourable member interjecting:

The SPEAKER: Order!

TheHon. JW. OLSEN: An error and a mistake have
been made. We are not disguising that fact. We are fronting
up and saying so. What you usually do when a mistake has
been identified is move forward and correct it and then move
on.

Membersinterjecting:

The SPEAKER: Order! Before calling the next question,
| advise the House that the Deputy Premier will be taking
guestions on behalf of the Minister for Police, Correctional
Services and Emergency Services.

MINISTER’S OFFICE REFURBISHMENT

Mr HAMILTON-SMITH (Waite): My question is
directed to the Premier. Could he explain to the House,
particularly for the benefit of the member for Wright, the
difference between $242 000 and $43 000? Yesterday the
member for Wright asked the Premier in question time about
the cost of the refurbishment of Minister Lawson’s offices
which are collocated with those of the Minister for Human
Services (Hon. Dean Brown). In her question the member for
Wright seemed confused and implied that the Premier had got
it wrong when he told the House that the cost of the office
refurbishment was $43 000. We know that the opposition
frequently get their facts and figures wrong—

Members interjecting:

The SPEAKER: Order!

Membersinterjecting:

The SPEAKER: Order, the member for Hart!

An honourable member interjecting:

The SPEAKER: Order! | warn the member for Wright.
| am going to allow thisquestion, but | would liketo raisethe
matter of questions being asked that border on the continuing
debate from a previous day. This one is on the borderline. |
will alow the question but | would ask members to be
conscious of referencesto continuing debates from previous
occasions.

Mr ATKINSON: | rise on apoint of order. The question
as | heard it was asking the Premier to tell the difference
between two different sums of money—a matter for which
he is not responsible to the House. Can a question which
makes no sense be remedied by the explanation?

The SPEAKER: Thereisno point of order. The chair was
clarifying aposition so that the question could proceed while
pointing out that it wasin amarginal area so that we do not
get into this habit, as has happened already in this session, of
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members starting to talk about questions, or raising issues,
from other debates.

The Hon. J.W. OL SEN: | thank the member for his point
of order because it underscoresthe difference: it is$199 000.
You can tell when the opposition have run out of questions:
when they start asking questions that they asked two years
ago. The member for Wright asked this question on 4 June
1998, and she came back into the parliament and asked the
same question. The member for Wright asked a question
concerning the refurbishment of Minister Lawson’'s officein
Pirie Street. As| mentioned, that isthe same question asthe
member asked two years ago, when she claimed that the cost
of refurbishing the minister’s office was over $300 000. The
member for Wright might have more success as ‘ the member
for Wrong, because constantly she gets it wrong. The cost
of refurbishing Minister Lawson’s officeis, and aways has
been, $43 000. That iswhat | said in 1998, and that istill the
cost today.

For the benefit of the member for Wright, let me explain
it so that she does not have to spend the next two years poring
over the issue to ask it yet again. Let me explain it very
simply for her: in June 1998, the member asked me the
question and said that the alleged cost was, then, $354 000.
It has taken two years for her to come down to $242 000—

Members interjecting:

TheHon. JW. OLSEN: And that is correct—

Members interjecting:

The SPEAKER: Order! There are too many audible
interjections from both sides.

TheHon. JW. OLSEN: And $242 000 is the correct
figure—but for something el se other than Minister Lawson’'s
office: that isthe point. The entire co-location and refurbish-
ment of two ministerial offices and accommodation for
departmental staff is included in that figure. That was
explained to the member for Wright back in 1998. Two
weeks later, when she questioned the current Minister for
Mines and Energy about the issue, he explained that the
refurbishment cost of $242 000 applied not only to the offices
of Minister Brown and Minister Lawson but also to office
accommodation provided for staff of the Department of
Human Services. Again, in November 1999, in answer to an
omnibus question, the member’'s question was answered
again: yes, $242 000 for co-location and refurbishment of two
ministers’ offices. It is quite ssimple, really—

Members interjecting:

TheHon. J.W. OL SEN: | know that the shadow minister
for education could not hel p the member for Wright, because
shegetsit wrong just about all the time, not on an occasional
basis. Quite ssimply, thereisno discrepancy in thisissue. We
have consistently answered throughout that the cost of
refurbishing Minister Lawson’s officeis, and alwayswill be,
$43 000. The member for Wright either has failed in an
attempt to be mischievous or sheisjust plain stupid.

Members interjecting:

The SPEAKER: Order! The House will come back to
order.

MsRANKINE: Sir, | have a point of order. | take
objection to being called stupid, particularly—

The SPEAKER: Order!

MsRANKINE: —when the Premier never had the
courage—

The SPEAKER: Order! The member will resume her
seat.

Mr WRIGHT: —to read the first question—

The SPEAKER: Order!

Mr WRIGHT: —in thefirst place.

The SPEAKER: Order!

Ms Rankine interjecting:

The SPEAKER: Order!

Members interjecting:

The SPEAKER: Order! | warn the member for Wright
for the second time, and | remind her not to interject when the
chair ison hisfeet. If we go back now to the use of theword
‘stupid’, | think that it is probably a little precious in the
parliamentary debate to take offence to a word such as
‘stupid’. However, if the member takes offence, | will give
the Premier an opportunity to withdraw if he seesfit.

TheHon. JW. OLSEN: | am more than happy to leave
it, because the member has just been plain mischievous in
mi srepresenting the circumstances.

ELECTRICITY, PRIVATISATION

TheHon. M.D. RANN (L eader of the Opposition): My
question is directed to the Premier. Given that the state has
already spent almost $90 million in paymentsto consultants
to manage the privatisation of ETSA, were any of these
consultants in any way responsible for the mistakes that the
parliament is now being asked to urgently correct and, if so,
will they berequired to pay back all or part of their so-called
success fees and bonuses?

TheHon. JW. OLSEN (Premier): As| am advised, a
consultant did make an error but the consultant, in good faith,
as | understand it, made that mistake and error. We are not
shrinking from the position that amistake has been made and
we are prepared to acknowledge that, move on and correct
that mistake. In relation to the—

Members interjecting:

The SPEAKER: Order! The member for Hart will come
to order.

TheHon. JW. OL SEN: Themember for Hart regularly
during question time makes speeches by way of interjection.
Hedoes not get up aquestion, but rabbitson. Asto the detail
of the question, | have no doubt that once again exactly the
same question is currently being asked of the leader of the
government in the other place and | am sure that the Treasur-
er would be more than happy to detail the information the
leader wishes.

The Hon. M.D. Rann interjecting:

The SPEAKER: Order! The leader will come to order.

RAYMOND, Mr B.

TheHon. G.A. INGERSON (Bragg): My question is
directed to the Minister for Tourism. Will the minister
respond to the all egations made yesterday by the member for
Lee concerning the resignation of Mr Bruce Raymond?
Yesterday the member for Lee in his usual scurrilous style
asked the minister about a resignation letter that was sup-
posed to exist which detailed concerns of corruption, wastage
and nepotism in the tourism area.

TheHon. J. HALL (Minister for Tourism): | thank the
member for Bragg for the question, becauise yesterday we saw
the member for Lee at his best—or some would say his
worst—and that was making an absolutely baseless and
destructive accusation. It needs to be responded to in some
detail because as members of parliament we have some
responsibility in the way we use question time and the way
we answer. Yesterday when the question was asked | had no
knowledge of the alleged letter to which the member referred.
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I thought that before | responded in any detail | had better
thoroughly check to see whether there was any basis to the
accusation made in his question.

| point out to the member for Lee and to members of the
opposition that thereis absolutely no record of any such letter
being written to me as the Minister for Tourism, to the
Chairman of the South Australian Tourism Commission or
to the Chief Executive of the South Australian Tourism
Commission. To be absolutely sure, Mr Bruce Raymond was
contacted and was read the question and the response. He
emphatically denies writing any such letter. Mr Raymond
personally was extremely concerned and he denied that any
such |etter of resignation was written by him. No such |etter
as outlined by the member for Lee has been received
anywhere in the sorts of areas that the member for Lee
referred to.

Asl said yesterday, | have received acopy of the letter of
actual resignation written by Mr Raymond. He appropriately
addressed his|etter of resignation to the person to whom you
would expect him to address it—the General Manager of
Australian Major Events, Belinda Dewhurst. | have a copy
of that |etter, and aquick read of it reveal sthat hetalks about
tendering his resignation with regret and about enjoying his
time working at AME, and he goes on to use a humber of
other phrases. | have no ideawhat |etter the member for Lee
isreferring to. | believe that he has some obligation to pursue
this matter, because neither the Chairman of the commission
nor the Chief Executive has any ideawhat heistalking about,
nor does the person who allegedly wrote the letter.

The member for Lee used question time yesterday as a
vehicle to make a rotten and shameless political point and
smear against ahighly respected individual in the tourism and
event industry. | think casting aspersions such as that is
absolutely scurrilous, and | hopethat the member for Lee has
the decency at least to apologise to Mr Raymond or to
withdraw his scurrilous, bloody accusations or at least in
some way to make some retribution for what heis saying. It
is typical of the tactics of the opposition, that is, to be
involved in personal smears. Members opposite also go out
to oppose everything.

It is extremely destructive to get stuck into an individual
like this and to cast those aspersions because he is not only
still working for Australian Magjor Events in a part-time
capacity but also trying to make a new career within the
eventsand tourism industry; and it isjust unconscionable that
this should have been done.

The success of the tourism and major events industry of
this government is something that the opposition does not
like. Itisclearly agrowth industry; itisdoing well; and it is
employing alot of people. | think it is about time that some
of these sorts of personal insinuations and smears stopped.
From my perspective, having had the report of Mr Ray-
mond’s distress yesterday, it is something for which this
parliament deserves an apology. To make an accusation such
ascorruptionisabit rich, and | think that, if the member for
L ee cannot produce the letter to which he referred, he ought
at least to withdraw the allegation or, at very least, as| said
earlier, apologise to Mr Raymond.

Members interjecting:

The SPEAKER: Order!

ELECTRICITY, PRIVATISATION

Mr FOLEY (Hart): When did the Premier first become
aware of the urgent need to introduce retrospective legidation

to amend the acts privatising ETSA Utilitiesand ETSA Retall
and the Electricity Act; and what advice has he received from
Crown Law in respect of the exposure, risks and liabilities
that the state could now incur as a result of possible legal
action by any of the partiesinvolved in the purchase of ETSA
and ETSA Retail?

TheHon. J.W. OLSEN (Premier): | think the Treasurer
raised this matter with meverbally on Friday last with aview
to bringing a submission into cabinet on Monday. That ismy
recollection at this stage.

Mr Foley interjecting:

TheHon. JW. OL SEN: Inwanting to bring the cabinet
submission on Monday, | agreed and concurred with itsbeing
placed on the cabinet agenda for consideration that day. In
relation to seeking Crown Law advice, that matter is being
handled by the appropriate minister, that is, the Treasurer.

Mr Foley: What isthe legal advice?

TheHon. JW. OLSEN: You should ask the Treasurer.

Mr Foley: You're the Premier.

The SPEAKER: Order! The Premier is on his feet.

TheHon. JW. OLSEN: | know that only one person on
the other side has had any ministerial experience, but the
simple fact is that ministers are responsible for their port-
folios; they collect the data and the information.

Mr Foley interjecting:

TheHon. JW. OLSEN: Yes; and | control the cabinet
agendaand oversee the processes of the portfolios appropri-
ately, but the Treasurer and the individual ministers seek
Crown Law advice. The crown provides that advice to
ministers. That advice ordinarily is provided as part of the
cabinet submission that is ultimately considered by the
cabinet.

Mr Foley interjecting:

The SPEAKER: Order! | call the member for Hart to
order.

TheHon. JW. OL SEN: What might peeve the member
for Hart is that the Treasurer, the responsible minister, is
another place, but | am sure that the honourable member’'s
colleagues in the other place are presenting the detailed
nature of the member’s questions to them. But there is one
thing, Mr Speaker—

Mr Foley interjecting:

TheHon. JW. OLSEN: Well, let us not forget who
promoted the ALP economic platform in the last election
campaign in 1997. It was the member for Hart, who lost
$200 million in a press conference. The member for Hart was
very embarrassed about that $200 million helost, and it was
the Wednesday before the election campaign. | remember it
well and, from the honourable member’s silence, he remem-
bers it well, too. But one thing this opposition cannot take
away isthe debt retirement of $3.5 billion as aresult of the
implementation of this palicy. | repeat to the House that we
have effectively cleared the bank debt that Labor left future
generations of South Australians. That has been the outcome
of the policy and the determination—

Mr Foley: You made a mistake.

TheHon. JW. OLSEN: The mistake was that the
opposition spent $1.2 billion on REMM. The mistake was
that the opposition spent money on 333 Collins Street. The
mistake was that the opposition spent money on goat farming
in South Africa. The mistake was—

The Hon. M.D. Rann interjecting:

TheHon. JW. OL SEN: | thought the |leader mentioned
Hindmarsh Island, but if he wants to talk about Hindmarsh
Island—
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The Hon. M.D. Rann interjecting:

The SPEAKER: Order! The leader will come to order.

TheHon. JW. OLSEN: Does the leader want to talk
about the Hindmarsh Island bridge? The Leader of the
Opposition goes to rallies egging on opposition to the
Hindmarsh Island bridge. | remind the Leader of the Opposi-
tion that responsibility for the construction of the Hindmarsh
Island bridge was a contract which was signed by John
Bannon and which we inherited. Legal advice indicated that
it would cost us approximately $60 million not to build the
bridge. That isthe fact of the matter, and there was certainly
no choice.

The SPEAKER: Thereisapoint of order.

The Hon. G.A. Ingerson interjecting:

The SPEAKER: Order! The member for Bragg will come
to order.

Members interjecting:

The SPEAKER: Order!

Mr FOLEY: Mr Speaker, | specifically asked about a
mistake in relation to the largest asset sale in this state's
history. The Premier has a responsibility to answer the
question.

Members interjecting:

The SPEAKER: Order! Thereis no point of order.

TheHon. JW. OLSEN: Perhaps the member for Hart
might like to take a valium; | think that he needs one at the
moment. | have answered the honourable member’s question.
I know that thisis about entertainment for the television news
services tonight. After seven years we have become accus-
tomed to the tactics of the member for Hart. Thisisall about
the circus for the television news services tonight. The
member for Hart asked a question. | have answered specifi-
cally the nature of his question and my answer will be the
sameif the honourable member asks his question half adozen
times.

Mr Foley: You are running scared.

The SPEAKER: Order!

TheHon. JW. OLSEN: We are running so scared that
we have introduced legisation into the parliament to be
debated. How is that trying to walk away from the circum-
stances? One of the consultants made a mistake; | have
acknowledged that.

Mr Foley: What, a $100 million—

The SPEAKER: Order! The Premier will resume his sest.
| am sorry to interrupt the Premier. | warn the member for
Hart for continuing to interject after he has been called to
order now on two other occasions. | know that it was alate
night last night but | suggest that the House simmer down.
All members have had afair go this afternoon; let us get on
with question time.

TheHon. JW. OL SEN: For the benefit of the member
for Hart | repeat that a consultant made a mistake in one of
the formulas. There will be a correction of that formula. No
consumer in South Australiawill be disadvantaged as aresult
of the correction to that formula—none at all, and that isthe
important outcome of this process. | remind the member for
Hart, who stands up in a holier-than-thou approach on this
issue, about Labor’'s track record and performance in
government. In 1993-94 we inherited a situation as a result
of Labor’stotal incompetencein financial management. We
are and will be working through processes to eliminate the
best part of that debt.

TheHon. D.C. Kotz interjecting:

TheHon. JW. OLSEN: Labor’s mistakes were so bad
that it did have aroyal commission to work itsway through
them and the actions of compliance of members opposite.

TheHon. M K. Brindal: How much did the royal
commission cost?

TheHon. JW. OL SEN: The member for Hart ought to
acknowledge that, in delaying the legislation for 500 days
through this parliament, the opposition has cost the taxpayers
about half abillion dollars. Opposition members should not
stand up in this place as hypocrites, having opposed for 500
days the legisation and denied the taxpayers of South
Australia maximum debt retirement (and therefore interest
reduction), in an effort to make issue about a mistake made
by one of our consultants. We acknowledge the mistake. We
simply want to correct that mistake and, at the end of the day,
consumers of South Australiawill not to any extent, as| am
advised, be worse off.

CHILD ABUSE

Mr SCALZI (Hartley): Mr Speaker—

Members interjecting:

Mr SCALZI: Quiet, please!

The SPEAKER: Order! The member for Hartley will get
on with his question.

Mr SCALZI: Thank you, Mr Speaker. Will the Minister
for Education and Children’s Services provide details of the
department’sarrangementsin place for mandatory reporting
in connection with notifying suspicion of child abuse?

TheHon. M.R. BUCKBY (Minister for Education and
Children’s Services): The honourable member’squestionis
both timely and serious. In recent weeks, community
attention, both here and interstate, has again been focused on
this matter. Protecting our children from abuse and neglect
is one of society’s responsibilities. This responsibility does
not fall on one agency aone: it is the responsibility of
everyone in the community. My department recognises that
it has a significant role to play in the protection of children
and the part that education has to play in the prevention of
abuse and neglect. It is most important that all schools are
places where children and students are safe and can feel safe.
To thisend, it is expected that all teachers act in a positive
way in the care of students and take any action that would
reasonably be expected of them during the normal course of
their duties.

Teachers in our schools are confident and practised in
identifying children at risk. In South Australia, it is manda-
tory for teachers and other education and care workers to
report suspected child abuse and neglect. Today, we havein
place anumber of strategiesto support teachers, care workers
and volunteersin identifying and reporting those children at
risk. Since 1989, our teachers have undertaken training in
mandatory notification, and since 1997 al new teachers,
including contract and temporary relief teachers, have been
required to undertake training in mandatory notification asa
prerequisite to employment. Each year all staff who will be
in direct contact with children are required to re-familiarise
themselves with the mandatory notification requirements.

Schools have a particularly important role to play in the
prevention of child abuse. To this end, a protective behav-
iours program is strongly supported across al levels of
schooling and is underpinned by arange of child protection
and abuse prevention materials available to all teachers. In
addition, my department, in collaboration with the Depart-
ment of Family and Youth Services, maintains a strong
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history of cooperation in regard to prevention of child abuse.
Mandatory notifications are collated and analysed by the
Department of Family and Youth Services to provide a
database of child abuse and to improve protection practices.
| want to assure all members of this House that thisissueis
taken extremely serioudly and that the government views the
protection and safety of our children with the utmost priority.

ELECTRICITY, PRIVATISATION

Mr FOLEY (Hart): My questionisagain directed to the
Premier. Why have neither the Treasurer nor the Premier
consulted with or advised the Auditor-General, Mr Ken
MacPherson, of the serious mistakes associated with the
ETSA sales process that parliament is now being asked to
urgently correct, given Mr MacPherson's formal role in
overseeing the sales process—

Members interjecting:

The SPEAKER: Order!

Mr FOLEY: If | may, sir, | will repeat that question
because the interjection clearly showed that the government
did not understand it.

The SPEAKER: Order! There is no need to repeat the
question.

Mr FOLEY: Why had neither the Treasurer nor the
Premier consulted with or advised the Auditor-General,
Mr Ken MacPherson, of the serious mistakes associated with
the ETSA sales process that parliament is now being asked
to correct, given Mr MacPherson’s legislative role—his
formal role—in overseeing the ETSA sales process and his
clear warnings to the government last year about the possi-
bility of such mistakes?

Thismorning | contacted the Auditor-General about this
matter, and he advised methat he had not been consulted on
the problemsthat our state now faces due to the government’s
mistakesin the ETSA sales process. The Auditor-General |ast
November made repeated warnings about the speed with
which the government was conducting the sales process and
his concerns. He warned the Economic and Finance Commit-
tee that because government—and | quote Mr MacPherson—
‘has entered into a process contract, you have to meticuloudly
ensure that it is managed according to its terms because, if
you breach it, you will be liable’

TheHon. J.W. OLSEN (Premier): | know what he will
beinterested in; that is, that thereis no impact on the price of
eectricity (that is, tariffs) or on the returns that the govern-
ment will receive, and the taxpayerswill not be billed for it.

The Hon. G.A. Ingerson interjecting:

The SPEAKER: Order, the member for Bragg!

AGED CARE AND RURAL DOCTORS

Mr MEIER (Goyder): My question is directed to the
Minister for Human Services—

Mr Clarke interjecting:

The SPEAKER: Order! The member for Ross Smith will
come back to order.

Mr MEIER: Will the minister outline to this House the
benefitsto South Australians of the recent announcement by
the federal government of new aged care places being made
available and rural doctor training incentives being made
available?

TheHon. DEAN BROWN (Minister for Human
Services): Yesterday the federal government made two very
significant announcements that impact, first, on aged carein

South Australia and, secondly, on the number of rura doctors
in this state. First, let me deal with aged care. The federal
minister has announced atotal number of 1 400 extraplaces
or packages for aged care. She hasindicated that 17 high care
beds will be made available on a permanent basis in South
Australia; 755 low care beds (that is an enormous number and
| would suspect the biggest number of extra low care beds
ever alocated to South Australia); and an extra 608 aged care
community packages.

These packages allow people who cannot care for
themselves to stay in their home when they are aged, and
therefore to receive additional assistancein the home. Aswell
asthat, there was the announcement in the federal budget of
multi-purpose services, particularly for remote rural aress.
So, put al of those together and we have an extra 1 400 aged
care places and/or packages in South Australia.

The other announcement related to rural doctors. The
federal minister, Michael Wooldridge, announced that an
extra50 rural GP training positions would be alocated for the
whole of Australia. That now bringsit to 200 rural training
positions each year for rural Australia. That means that 200
of the 450 GP training positions for the whole of Australia
will be specifically targeted to the country.

That isreally good news, because the area of greatest need
when it came to GPswasin the country. | have talked about
it inthisHouse previously, and | am delighted to hear that an
extra 50 positions have been alocated. This is on top of a
number of other initiatives that the state government has
taken. We have the rura enhancement package worth
$6.5 million a year and a specia fee-for-service scheme
worth $39 million ayear for country rural GPswho work in
our hospitals. On top of that, we have the scholarship scheme
and alocum scheme, and we have aso set up SARRMSA.
Put al of theseinitiativestogether and they arereally starting
to have animpact in terms of rural doctorsin country areas.
| am proud to announce that today we have 50 more rural
doctors than we had two years ago in South Australia. That
isasignificant improvement for the health and medical care
for peoplein rural South Austraia.

ELECTRICITY, PRIVATISATION

TheHon. M.D. RANN (L eader of the Opposition): My
question isto the Premier. Which consultant wasinvolved in
causing the mistakes in the ETSA sale process that the
parliament is now being asked to correct; how much wasthat
consultant paid; were they aso paid a successfee or perform-
ance bonusand, if so, will the consultant concerned face any
penalty or liability?

TheHon. JW. OLSEN (Premier): | will seek the
information for the L eader.

QUALITY TRAINING

Mr WILLIAMS (MacKillop): Can the Minister for
Employment and Training inform the House how the govern-
ment has improved the access for rural South Australiansto
quality training?

TheHon. M .K. BRINDAL (Minister for Employment
and Training): | would like to thank the member for
MacKillop for his question and note his keen interest in
training issues and issues affecting rural South Australians.
Asthe Minister for Employment and Training | am part of a
government that believes that skilling our labour force is
essential in order to adapt to changing environment—
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Mr Clarke: You can answer this without notes?

The Hon. G.A. Ingerson interjecting:

Mr Clarke: You shouldn't need notes, Mark. You're
pretty experienced.

TheHon. M.K. BRINDAL : The member for Ross Smith
saysthat one should not use notes. | am not going to use the
notes for the member for MacKillop because the answer is so
detailed that | will get sat down by the House, so | will
provide him with adetailed response afterwards. | would like
to say that whatever we are doing for rural South Austraia
is much more than was done by the previous Labor
government. Nowhere—

An honourable member interjecting:

TheHon. M.K. BRINDAL: | will. | have been asked to
prove it so | will. Nowhere was that more evident than in
estimates last week when the Leader of the Opposition came
inand, to everybody’s disbelief, tried to trumpet 12.3 per cent
unemployment as an achievement. He came in and put this
spin on it: that their record was much closer to the national
level than ours was. They were then at 12.3 per cent.
However, instead of saying they were at 12.3 per cent he said
they were 1.1 per cent below the national average. He also
went on to say that that was in the last national recession
rather than mentioning—

MsKEY: | have a point of order. The member is not
answering the question he was asked. He is recounting what
happened in estimates last week. Judging from your earlier
order about previous questions from days gone by or in
different categories—

The SPEAKER: | understand the member’s point of
order. | draw the attention of members of the House to a
standing order that prohibits you from referring to debates
that have taken place on another occasion. | would ask the
minister to keep that in mind in his reply.

TheHon. M.K. BRINDAL: | will, sir. I would hardly
describe the contribution on that day as adebate but neverthe-
less| will take your point on board. Therewasan alusionto
the national recession. He did not mention that that was the
recession that we had to have brought on by his friend and
mate, the Hon. Paul Keating. We have not been told by this
Leader of the Opposition that the Labor government in which
he was a minister was the same government that broke the
state and forced so many people onto the dole queue. It is
probably timewe should explain that, when South Australia's
unemployment rate falls under double digits, that is the
achievement. It is not an achievement to keep it in adouble
digit figure. We have brought down unemployment to
8.4 per cent, and acouple of months before that it was down
to 7.7 per cent. At that time the national average was
6.9 per cent, so wewere closer than 1 per cent to the national
average—something for which the Premier had said we
should aim and something which we have achieved.

Mr Conlon interjecting:

TheHon. M.K. BRINDAL: The member for Elder—

Mr Conlon interjecting:

TheHon. M.K. BRINDAL: Itisnow 8.4 per cent. Itis
now higher than we would like. But absolutely unlike the
braying and crowing member opposite—

Mr Conlon: They should be angry with you, mate, not
you angry with us.

TheHon. M.K. BRINDAL: Do you know, on this side
of the House we have the passion to be angry with ourselves?
None of usis proud—

Members interjecting:

TheHon. M.K. BRINDAL: None of us—

An honourable member interjecting:

TheHon. M.K. BRINDAL: No, none of us—

Members interjecting:

The SPEAKER: Order! The House will come back to
order.

TheHon. M.K. BRINDAL: This is a serious subject.
None of us on this side of the House is happy about one
person in South Australiawho islooking for ajob and who
cannot find that job, especialy if we cannot give them the
skill setsto do that job. That is why we are looking at skill
sets. We are not happy with ourselves when unemployment
in this state means that some people are not getting a job
when they want to get ajob. We have set ourselvesvery high
standards, unlike members opposite, and we will answer to
the people and try to keep to those standards, again, unlike
members opposite. We do not just bray and crow: wetry to
deliver.

ELECTRICITY, PRIVATISATION

Mr FOLEY (Hart): Will the Premier confirm that the
serious mistakes made by the government will have amajor
negative impact on at least one of the private companies that
have leased or purchased ETSA, and is the government in any
way legally exposed to possible damages from either of the
companiesthat have now purchased or leased ETSA prior to
these mistakes being identified?

TheHon. JW. OLSEN (Premier): | notice that the
terminology of the member for Hart changed. First of al, it
was the serious mistake made by the consultants, now it isthe
serious mistake made by the government. Thisis an attempt
by the member for Hart to sort of up the antein the mind of
the media about the nature of this matter.

Members interjecting:

TheHon. JW. OLSEN: The member for Hart did not
listen when | answered the last question. | clearly said that
there was no impact on the price of the electricity—that is,
tariffs; there will be no impact on the return that the govern-
ment will receive. Taxpayerswill not receive or foot any bill
for this correction. | would have thought that the member for
Hart was one person who would consider that the private
sector was big enough to look after itself.

Mr Foley: What about AGL?

The SPEAKER: Order! The member for Hart has had a
fair go. | do not want to warn him again.

DAIRY INDUSTRY

Mr VENNING (Schubert): My question is directed to
the Deputy Premier. Given the decision by the Victorian dairy
producers to deregulate on 1 July 2000, can the Deputy
Premier please explain whether the continued debate under
way in some other states is in the best interests of dairy
farmers?

TheHon. R.G. KERIN (Deputy Premier): | thank the
member for Schubert for his question and also his ongoing
interest in this issue. Deregulation was always going to be
hard for the dairy industry. Australiawide it is an industry
which hasenjoyed ahigh level of regulation over many years.
Thankfully, in South Australia, over aperiod of timethat has
reduced and this has made the industry perhaps better ableto
handle the rigours of deregulation.

It has been inevitable for quite a while: the Victorian
industry made it clear up to two years ago that it was going
to deregulate. It constitutes over 60 per cent of the industry.
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What that meant was that it would flow a lot of milk over
other state borders, which really made deregul ation inevitable
inthe other states: whether or not they moved by legidlation,
it would have exactly the same impact.

So, there was no choice for the other states. Industry
needed to be told that, and certainly the leadership of the
dairy industry, both nationally with Pat Riley and locally,
understands that. All players needed to be told the truth and
held to the reality. Some obviously did not want to be told
what was reality. We have seen some politicians, particularly
in the eastern states, and break away industry leaders who
have gone out and ignored reality and tried to tell some of the
dissident dairy farmers that regulation could actually stay.
That has created some real problems.

We are in a situation whereby the date for deregulation
comes at the end of thisweek. A couple of parliaments still
do not have their deregulation bills through. The package,
whichisan essential part of deregulation, isstill at somerisk
if those parliaments do not come across. | was glad to hear
early this morning that the ALP in Western Austraia has
decided to redlise that it is inevitable. It was going to vote
against it in the upper house with an Independent, and that
threatened to bring the whole thing unstuck nationally.

So, there is still alevel of debate out there that ignores
redity. Itisstill failing to tell the last of the people to come
acrosswhat itisall about, and that isstill putting the package
at somerisk. It isavery difficult time for the dairy industry
and will beatime of rapid change. It isthelast timethat you
would want debate going on across Australia taking the
confidence out of the dairy industry, spooking investors and
giving the wrong message to the financial institutions, asthis
debate has done.

It isimportant that the dairy industry istold the truth about
what is going on so that it can focus on how, as an industry,
it can best adjust to theredlity of aderegulated market and are
allowed to focus. The amount of nervousness and indecision
that we see at the eleventh hour has been brewing for some
time. Three or four states have decided to play games over
time and are forever saying that they want to go back to
industry. That has put us in a difficult position. Hopefully
over the next couple of dayswe will see theremaining state
parliaments do what is right for the dairy industry.

ADELAIDE CITY FORCE SOCCER CLUB

Mr WRIGHT (Lee): Will the Minister for Tourismrule
out any financial assistance or compensation to the Adelaide
City Force Soccer Club to relocate from Hindmarsh Stadium
during the Olympic soccer tournament? It has been reported
that Adelaide City Force now wants some $500 000 or more
to move from the Hindmarsh Stadium in the lead-up to and
during the Olympics.

TheHon.J. HALL (Minister for Tourism): | am not
atogether surprised that the member for Lee has asked me
this question.

Mr Wright interjecting:

TheHon. J. HALL: Yes, | wasactualy alittle surprised
at the size of the ask from Adelaide Force, | must say.

Mr Foley interjecting:

TheHon. J. HALL: Absolutely. To say the least, | was
somewhat amused that they thought that they might get a
cheque for $500 000 to move out for afew months. Asthis
House would know, the base agreement with SOCOG was
signed several years ago, and that provided for Adelaide to
host a tournament of Olympic soccer between 13 and 23

September. There are three agreementsin place that cover the
lead-up to the Olympics, the actual staging of the Olympics
and the processes in between: the agreement between the
state government and SOCOG; the agreement between the
state government and the South Australian Soccer Federation
for the use of the stadium; and, the subleases between the
South Australian Soccer Federation and the national |eague
soccer clubs.

It was agreed possibly 18 months ago (I can get the exact
date for the member for Lee), when an offer was made to
assist Adelaide City with some relocation costs for the
duration of the period when their clubrooms would move
from Hindmarsh Soccer Stadium to, at that stage it was
thought—

Mr Wright: Centrepoint?

TheHon. J. HAL L :—not Centrepoint, no—to Oakden,
where they would base themselves between, essentially, the
end of June and the end of October. Some delicate negotia-
tions have been occurring although there seem to be a few
difficulties encountered with negotiations. | can absolutely
give this House an assurance that this state will stage a
spectacular soccer tournament and that, if there are difficul-
tiesto be resolved, | am quite sure active soccer supporters
in this state and sporting supporters generally would not
support any moves of individual members of the board of
Adelaide City or Adelaide Force in trying to prevent that
occurring.

WORK TO LIVE CAMPAIGN

Mr CONDOUS (Colton): Canthe Minister for Govern-
ment Enterprises advise the benefits and the outcomes of
WorkCover Corporation’s Work to Live campaign?

TheHon. M.H. ARMITAGE (Minister for Govern-
ment Enterprises): | thank the member for his question
which enables me to report to the great success of the Work
to Live campaign which commenced in February last year.
The main strategy behind the Work to Live campaign has
been to illustrate the general point that an injury at work
actualy injures the whole family. Research prior to the
strategy’s being undertaken indicated that this would be the
most pointed strategy and most effective inimpacting on the
general public, in particular on families and wage earners
because it actually personalises the impact of workplace
injuries and illness.

The television campaign—which | am sure everyone
would recall—focused on the Naked Truth series and
highlighted the quite appalling statistics of workplaceinjury
and death by showing naked bodies revolving around to
indicate the vulnerability of everyone. The current phase of
the campaign uses children’s voices overlaying the origina
advertisement to remind viewers of the impact of adeath or
an injury on family members. WorkCover has supported that
message with Work to Live messages on radio (including
four segments presented in 14 languages on 5EBI), in the
cinema, in the press, with direct mail, outdoor advertising and
anumber of other waysin which to get the message across.

Very pleasingly, independent research undertaken by
McGregor Tan Research has confirmed that the campaignis
making asignificant impact in achieving positive health and
safety behaviour change in South Australia’s workplaces. It
has confirmed not only a strong awareness of the campaign
and the genera issue of health and safety but, more import-
antly, it has confirmed that employers and employees are
making real changesin their workplace. The specific results
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are as follows: 58 per cent of employers and 50 per cent of
employees surveyed in February said that the campaign had
encouraged them to improve workplace hedlth and safety; and
14 per cent of employers and 18 per cent of employees said
it had significantly encouraged them to improve workplace
safety. That is a total of 72 per cent of employers and
68 per cent of employees.

The research aso very pleasingly found positive health
and safety change actually happening in South Australian
workplaces with 70 per cent of employersand 66 per cent of
employeesidentifying improved health and safety outcomes
in their workplace in the past year. Continuing on this
positive theme, 64 per cent of employers and 60 per cent of
employees said that there was a likelihood of genuine
improvements in the following 12 months after the survey.
We have got aspectrum of employers and employees saying
that it had significantly encouraged them to improve work-
place health and safety; it had already done so; and it was
going to continue to do so in the next 12 months. That isan
extraordinarily successful campaign in an area of grest
importance.

Because of the success of the campaign, WorkCover
Corporation has set aside $2.5 million to fund the ongoing
component and new elements of the campaign. We would
hope to see even more improvement on those figures, which
are already an indication of great success in an area of
enormous importance. The Work to Live campaign is making
significant inroads in the long-term attitudinal changes that
need to be taken by both employers and employees in this
particularly important area.

EMPLOYEE ENTITLEMENTS SUPPORT SCHEME

MsKEY (Hanson): My question is directed to the
Premier. What i sthe state government’s position with regard
tothefederal government’s Employee Entitlements Support
Scheme and, more particularly, what assistance will the
government extend to the former employees of Perry
Engineering Pty Ltd and Pope Electric Motor Pty Ltd? | have
received correspondence from the Australian Workers Union
in which concerns are raised about the future of these
employees. In part, the correspondence states:

Many of the entitlements owed to the employees fall within the
federal government’s Employee Entitlement Support Scheme. This
scheme is envisaged as being jointly funded 50-50 by the federal
government and the state government. It is likely that if the state
government refuses to fund the scheme generally, or in respect of
any particular company, the recoveries available to employees under
the scheme will be halved. When the insolvency of the companies
in this instance became known, the Premier and the Minister for
Workplace Relations both stated that, without prejudice to the
government’s position on the scheme generally, the state government
would participate in the scheme in respect of Perry and Pope. Both
John Braithwaite and myself [the letter is written by Michael Ats]
have subsequently sought confirmation from the state government
that thisisin fact the case. No answer has been forthcoming.

TheHon. JW. OLSEN (Premier): The South Australian
government and a number of state governments have not
joined the federal government in this particular policy. This
policy, without consultation, has been put in place by the
commonwealth. The commonwealth simply says, ‘We
believe this policy is right. We envisage that you might pay
half towards the cost of it. If the commonwealth wants to
implement apolicy of thisnature, then it ought to debate the
matter at a Premier’'s Conference or ministerial council
meeting to seek and establish the concurrence of the states.

| arguethat the federal government’sresponsibility isnot
50 per cent but 100 per cent. If the commonwealth wantsto
adopt the policy, let it do so properly asafedera government
and not, by coercion, apply pressure to respective state
governments. My understanding of the circumstancesisthat
neither Labor nor Liberal governments have accepted this
federa government policy. | might stand corrected on that but
my understanding isthat no other state government—perhaps
there is one—has accepted this policy ultimatum by the
commonweal th government.

I will seek from the minister responsible details of the two
companies on which the honourable member has posed her
guestion. In one instance, we are working very hard to
achieve continuity of the business operations—that is
separate from the situation concerning those people who have
had to exit its work force as a result of a decision by the
company. We are trying to work on a system whereby the
existing company and work force are able to get through a
troubled period. The minister is having some discussions with
arange of peoplein relation to that situation.

We have also had some discussions with the federal
government in respect of—not so much a rescue package;
that is the wrong term to use—an interim support proposa
that would give one of the companies the capacity to trade
through and on and therefore maintain current employment
levels. | will also attempt to seek some details about that for
the honourable member. | assure the honourable member that
our endeavours will aways beto assist, whereit isfeasible,
acompany to continue to trade itsway out of some short-term
difficulties. There are some occasions when it is simply not
redlistic to do so in that it is putting good money after bad,
that is, thereisnot the likelihood of survival. However, where
we can assist for survival we will certainly do so. We have
a commitment to existing companies and that, of course,
certainly extends to the human face—the workers in that
company.

OUTBACK AREASCOMMUNITY DEVELOPMENT
TRUST

TheHon. G.M. GUNN (Stuart): Will the Minister for
Aboriginal Affairsoutlineto the House what the government
isdoing to implement the recent review of the operationsand
performance of the Outbreak Areas Community Devel opment
Trust? Does this relate to the development of a strategic
management plan for therole of the trust? The House would
be aware of the outstanding contribution that the trust has
made to rural communities to assist them to have facilities
which they would not otherwise be able to afford and that the
trust is held in the highest regard by the communities that it
SErves.

TheHon.D.C.KOTZ (Minister for Aboriginal
Affairs): Asthe Minister for Local Government, under which
the outback trust applies, | am happy to address the member
for Stuart’s question. | also know of hislong contact with this
trust over a long period; in fact, the trust has not been in
existence for as long as the honourable member has beenin
parliament. The trust has been there for some 20 years.

The Outback Areas Community Development Trust
certainly does not often receive recognition for the work that
it has done over anumber of yearsfor outback communities.
Of thetotal areaof South Australia, only some 15 per centis
under the control of local government authorities operating
under the provisions of the Loca Government Act. The
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remaining 85 per cent of the areg, excluding certain lands, are
serviced by the trust.

The activities of the trust are generally directed to
townships and communities serving the pastoral, farming,
mining, tourism and transport industries. In accordance with
the requirements of the Outback Areas Community Develop-
ment Trust Act 1978, the trust works with and encourages
community organisationsin the provision of local amenities
and services. Indeed, it financially assists these groups
through grants and subsidies. Thetrust seeksto fulfil therole
of alocal government authority through itsworking relation-
ship with each of these organisations.

Thetrust worksasaloca government authority. It works
in conjunction with different organisations throughout the
different communities. It provides certain services such as
electricity, public conveniences and septic tank effluent
drainage systems.

Following the outcome of the review of the trust's
operations and its performance, the government will provide
assistance to the trust to enableit to articulate objectives for
the out-of-council areas under its care. To that end, in
answering the member for Stuart’s question, a strategic
management plan will be developed. This plan will set out the
trust’s role clearly and give the trust a higher and more
strategic profile, especially with state agencies.

The aim of the changes is to enable the trust to take a
leading position on present and future developments in the
outback areas. Importantly, these changes will aso help the
communities themselves to have a much stronger voice in
decision making. Thetrust has aready made quite a substan-
tive start in this direction, having commissioned town plans
in certain townships. Loca plans developed by communities
are certainly an essential component for any efforts at broader
planning for the outback areas generally.

A very pleasing aspect of the review was that it showed
that the communitiesthink very highly of thetrust. Therefore,
it is our intention that the process of change now being put
into place sustainsthat confidence, and we all recognise that
the outback areas of our state are an important contributor to
the economic and socia fabric of South Australia. Thereview
of the trust’s operations and the changes that now flow from
that review will ensure that the trust is able to provide a
continued high level of support and service to the outback
communities within our state.

GRIEVANCE DEBATE

Mr HILL (Kaurna): | rise today to speak about a dear
friend of mine, a constituent, awoman who is amother and
agrandmother, avolunteer and who has cancer. The woman
in question was told recently that she has a particularly
virulent form of cancer. Itisarecurrence of acancer that she
successfully fought some 13 years ago and she is deter-
mined—and | am sure she will succeed—in fighting it again.
She attended the Flinders Medical Centre to seek some
appointmentsto help her deal with this cancer. The Flinders
Medica Centrewroteto her in aletter dated 1 Juneinwhich
they said that they had organised for her to be seen by
Professor Morley in the Haematol ogy/Oncology Clinic on
5 June. In their letter they also say:

We have also organised for you to be seen by Dr Sinclair on
8 June.

The letter further says:

| have then organised for you to be reviewed by me in the
Gynae/Oncology Clinic on 13 June.
The letter issigned by one of the doctors at Flinders. As| say,
the letter was dated 1 June. Unfortunately, and sadly for my
constituent, it was not posted until 13 June and she did not
receiveit until 14 June; that is, after all the appointments on
5 June, 8 June and 13 June had passed.

My constituent is a fighter and she came in to see me
pretty hot under the collar about this|etter. She makesanote
on the bottom of the letter to me in which she says:

| have no criticism of Dr—

and | will not mention the name of the doctor who signed the
letter—

just the understaffed hospital system. This letter was received on
14 June!!! The appointment on 8 June that | missed was urgent.
Itisabsolutely outrageousthat a patient with avirulent form
of cancer and who is fighting for her life should receive a
letter, outlining three appointments, after the last of those
appointments had passed. It is an absolute disgrace.

| am glad the Minister for Human Servicesisin the House
today because | would ask him to look at what happened in
this particular case and to ensure that other patients, who
perhaps are not as bolshie as my constituent, are not treated
in exactly the sameway. | know that Flinders Medical Centre
isovertaxed; | know avery high percentage of people useit;
and | know the staff are struggling. | agree with my constitu-
ent: the staff do not deserve the criticism unless there was
some obvious error in this case, but obviously they are
overworked and understaffed and they need help.

Once again this case highlights the parlous state of our
health system in South Australia about which we know that
some 650 beds have been closed since this government has
been in office; that the waiting lists have increased; and the
number of people seeking urgent health in our hospital
system is growing on adaily basis. | say with great sorrow
in the case of my constituent, who is an absol ute fighter—a
wonderful person who still volunteers on a weekly basis at
the Southern Hospice Centre where she works in the office
every Friday—and on behalf of any other people who are so
unfortunate to have cancer and to have been treated in the
way in which she has been: fix it up, minister. We need a
better system. We need asystem that treats peoplein timeand
ensures that they get the appointments and the services that
they need.

Mr HAMILTON-SMITH (Waite): | riseto speak about
the problem besetting this country and this state in respect of
how it isto deal with the situation presented to us by illegal
refugees presently housed in refugee camps around the
country. In particular, | addressthe issue of 400 or so former
refugees who are soon to join our community over the next
six weeksin South Australia, following the 54 refugeeswho
have been granted temporary visas in recent weeks. | note
from recent media reports that this forms part of a group of
1 700 released around Australiaand that there are 3 300 more
refugees dueto be released over about asix week period from
July onwards.

This matter has been one of concern to all of us, and in
particular onewhich | raised about two years ago when | put
it to people that it was an issue we needed to pick up with
compassion and with alacrity. | was given quite abashing by
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the Advertiser which regarded the issue as incredible and
unlikely to occur. In fact, just about everything that |
predicted two years ago has come to pass, and | might add
that the only thing that | am surprised about is that the
number of refugees who have arrived has not been greater.
| was very disappointed in the way in which the Advertiser
dealt with theissuetwo yearsago when | first raised it. | note
that since then it has been far more sympathetic.

The redlity is that these people who have arrived here
following avery life threatening journey are refugees. They
have suffered enormously in the countries from which they
originated and the federal government has seen fit now to
grant them temporary protection visas. The federal govern-
ment hasinterviewed them, assessed their story and accepted,
in accordance with our international obligations, that these
people need our help. | completely agree with the Premier
and with the government’s position that the federal govern-
ment, to some extent, has shirked its responsibility by not
ensuring that they receive full entitlements as if they were
immigrants in full order. In fact, it has thrown the problem
upon the state.

How will we react? | put it to the people of South
Australia that we must react with compassion and with
dignity. | put it to the people of South Australiathat each of
these refugees has astory totell. There have been some very
hard-nosed reactions to the circumstances in which these
refugees have found themselves. Therearealot of peoplein
the community who do not welcome them, who would have
liked to see the boats turned around at the shore and sent back
and who would probably be quite happy today to see people
herded onto vesselsand returned to their countries of origin.
The redlity is that that is simply not possible. The crushing
of the people by Sadam Hussein following the gulf war in
Iragq and the crushing of people in Afghanistan as a conse-
guence of the war of many years duration are well recorded.
These people are refugees: they need our help.

They are now to become a burden upon the state, our
churches and our resources. We must find away to respond.
| put it to the federal government that it should make more
facilities available to help in the way of temporary resettle-
ment and transition camp arrangements while we settle in
these people. | thoroughly recommend that we reopen
Hampstead Barracks (aswedid for the Kosovars) to provide
temporary lodging while we seed these people into our
community. They are not undesirables; they are not to be
demonised; they are not to beisolated and marginalised. We
must recognise that they are to become Australians full on
and we must accept them into our community. If we do not,
we will force them into the margins where we risk them
becoming criminals, drug addicts, or whatever. We must
embrace them and have them as part of our community.

| have great faith that South Australianswill do so. | have
great faith that we will find volunteersto teach them English,
to offer them part-time paid or unpaid work and that we will
accept them into our community with an open heart. In 20
years time they will be fully fledged members of our
community and | think there is a real challenge for our
multicultural community and for all South Australiansto take
up the cudgel to ensure that these people feel welcome. After
al, many of our ancestors came from tragic circumstances as
do these people and we owe them afair go.

MsBEDFORD (Florey): Last night | attended afunction
at the Otherway Catholic Centre in the city in honour of
Shirley Peisley, one of the few women who was honoured in

the Queen’s birthday list thisyear. Shirley isaspecial person
in many ways and | would like to inform the House of some
of thethings| learnt about Shirley last night that will go some
way toillustrate why she and her work have been recognised.
Shirley isaNgarrindjeri woman from Kingston in the South-
East of South Australia. She was born in Bordertown
Hospital and, a few days later, she was taken to live at
Blackford, the Ngarrindjeri country homelands (about
160 acresin dl) settled by her great grandfathers, Jack, Harry
and Alf Watson. Their father was John Watson, a\Welshman,
and a government surveyor; their mother, Maggie Dixon, a
full blood woman of the Boandik/Meintangk clan group.
Shirley was cared for by her grandparents, Mary of Raukkan
and Horace Watson, the eldest son of Jack. Her mother,
Betty, was forced to seek employment in the city, there being
no pensions or benefits for a single mother to bring up an
only child. Shirley’'s father had died a the Hampstead
(infectious) wards with tuberculosis.

Shirley was apopular student at Kingston High, becoming
Head Prefect and Captain of the School, excelling in studies
and all sports. She won many trophies for basketball and
tennis. She learnt to play the guitar and was a performer in
local concertsin the town.

An incident in 1960 in Adelaide perhaps changed the
direction of her life. She was questioned by police officers
whilst out with awhite male friend, with whom under then
present day |egidlation she could not ‘ consort’ unless holding
an exemption from the Aboriginal Act. Shirley then discov-
ered that her whole family, without their knowledge or
consent, had been unconditionally exempted from that act and
shewas then entitled to deny her Aboriginality and she could
vote, drink alcohol and be a census statistic.

Inthe 1960s, after attending business collegein Adelaide,
Shirley began work at the Postal Institute, then at the
Adelaide Central Mission and afterwards at the Aborigines’
Friends Association. She also began voluntary work assisting
indigenous people in juvenile institutions, prisons and
hospitals.

As a delegate for the Aboriginal Women's Council in
South Augtrdlia, Shirley attended the 1967 FCAATSI meeting
in Canberraand was|ater involved in activitiesleading up to
the national referendum and the early land rights movement
in South Australia.

Her working life has spanned more than 35 years, working
in Aboriginal grassroots organisations, church groups,
mainstream agencies and government departments. During
her busy early years Shirley began family life, marrying
Owen Peidley in 1969, and isthe proud and loving mother of
three sons: Justin, Damien and Simon; and now a proud and
loving grandmother to Jamie-Lee, Caitlin, Anna Lise and
Dylan.

In 1970 Shirley completed her in-service training with the
Department of Social Welfare and became the department’s
first Aboriginal Probation Officer. A series of departmental
appointmentsfollowed inwelfare, health, local government,
libraries and the arts where she continued working until she
retired in 1992. She worked intensively on behalf of indigen-
ous youth and in the interests of indigenous women and the
community.

During the 1970s and 1980s Shirley also worked for the
many grassroots agencies being established, including
NAIDOC, the Aboriginal Lega Rights Movement, the
Aborigina Child Care Agency and the National Aboriginal
Conference. In the early 1980s Shirley coordinated the first
Aboriginal City Farm and Market Gardens at Enfield for five
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years and gained recognition in Local Government Best
Community Garden Awards and KESAB.

Dueto the high incarceration rate of indigenous youth, she
was later appointed to work as aliaison officer at the major
youth holding centresto ensure that their legal interestswere
being catered for. In 1988 Shirley gained a ministeria
appointment working for indigenous families suffering with
Huntington’'s Chorea. Shirley assisted in the establishment of
the first Aboriginal women's shelter in Adelaide, later
becoming chairperson of its management committee.

When Shirley retired in 1992—if you could call it
retiring—she continued her commitment to the Aboriginal
community by sitting on a number of committees. | have a
list of 19—too many to read—and she is still actively
involved with seven of those committees. In 1998 Shirley
toured provinces in Canada and the United States to forge
linkswith first nation peoples and share common approaches
to reconciliation, healing and cultural spirituality.

For my own part, | am very grateful to have Shirley’s
friendship, wisdom and guidance. She has been an instrumen-
tal figure and guide to the Florey Reconciliation Task Force
and itswork in our area. Sheismuch loved and respected by
all, because sheis such a special person. All who know her
share with Shirley her achievements and successes on behal f
of the Aboriginal people of South Australia.

Time expired.

TheHon. R.B. SUCH (Fisher): | would like to share
with the House today the results of a survey conducted in my
electorate recently using my well-known newsletter Such and
Such. It was distributed to approximately 10 000 households
and 500 responded, which was very significant. | used the
five-point Likert scale and asked a series of questionsrelating
to current issues. | acknowledge that a survey, questionnaire
or whatever you want to call it isonly aguide but, neverthe-
less, | do take seriously the views of my constituents. They
are above average in educational and occupational status.
They are classic middle Australia: people who do not ask for
much and, in many ways from governments at al levels, do
not get much. As a community, we have the lowest unem-
ployment in the state—about 4 per cent—which is a
reflection of the determination of those people.

Thefirgt question that | asked related to whether genetical-
ly modified ingredients should be clearly |abelled. There was
resounding support for that: 93 per cent indicated that all
products with genetically modified ingredients should be
clearly labelled. | think that there is a message there for the
federal government and, in particular, the Prime Minister.

In regard to shopping hours, a majority—52 per cent—
agreed that dl restrictions should be lifted on shopping hours.
Clearly, a significant number disagreed—32 per cent.
Nevertheless, the majority favoured lifting all restrictions,
and 16 per cent were undecided.

In terms of prostitution, which is avery topical matter, |
asked whether prostitution should be madeillegal: 57 per cent
disagreed and only 30 per cent agreed withmakingitillegal.
The rest, of course, were undecided. In terms of licensing,
registering and regulating prostitution, 68 per cent agreed,
21 per cent disagreed, and theremaining figure, of course, is
those who were undecided.

In terms of speed limits, there was strong opposition to
lowering the speed limit to 40 km/h in residential streets:
75 per cent disagreed, or strongly disagreed. When the
question was put in terms of 50 km/h, it became much more
even: 52 per cent agreed. With respect to whether it should

be left at 60 km/h, 59 per cent agreed. Because they are
multiple questions, of course, you have people having abite
at each cherry, so to speak.

In terms of dogs on leashes, which was a topical issue a
few weeks ago given what happened in the parklands, 80 per
cent want dogs kept on leashes|ess than two metresin length
when dogs are on footpaths, beaches and in parks, but a
majority—83 per cent—indicated that dogs should have areas
set aside where they can run free. The favourite (and | know
that thiswould be of interest to you, sir) wasthat 68 per cent
wanted a penalty imposed on the owners of catswho allowed
them to roam. Obviously, asignificant majority of people out
therein my community, at least, want action taken against cat
ownerswho allow their catsto roam. It isnot an easy subject,
as| am sure you would appreciate, Sir.

In terms of community facilities, there was strong support
for more community facilities for young people—77 per cent
compared to 68 per cent—for extracommunity facilitiesfor
elderly people. That reflects, of course, an electorate which
has many young people.

In terms of the sdle or lease of government assets,
47 per cent disagreed with selling or leasing the Ports
Corporation and 60 per cent disagreed with leasing or selling
the Lotteries Commission. In terms of the TAB, 51 per cent
disagreed with selling or leasing.

| return to the point that | made at the start: any survey
provides an indication. Clearly, you cannot canvass every
aspect of every issuein asurvey; space does not permit it. |
also provide in my newsletter an opportunity for people to
answer in an open-ended way, and about half of the
500 households responding took the opportunity to comment
on arange of issues, which | clearly cannot canvass here
today.

Asl indicated earlier, | take these responses serioudly, and
they will form part of my decision-making process. | am
happy to share them with other members, and | believe that
there is merit in conducting regular surveys.

Time expired.

Mr MEIER (Goyder): One of the many success stories
coming out of Yorke Peninsulahas been the creation and the
rise of Gulf FM90.3 on the FM dial. Gulf FM celebrated its
second birthday last Thursday, 22 June, and | was very
pleased to be able to absent myself early from estimates
committees and to join in the celebrations that evening at
Kadina.

Gulf FM isacommunity radio station and it isatribute to
all community memberswhofirst conceived of theideawell
over two years ago and then put in a lot of hard work to
ensure that Yorke Peninsula was able to have its own radio
station. | particularly acknowledge the work of Mr Peter
Thompson, Mr Jeff Ball and Mr Terry Inglis back in 1997.
Peter Thompson wasinvolved in many things at thetime: he
wasacouncillor ontheloca council and hereally has hel ped
to push this project along. Mr Jeff Ball was the inaugura
chairperson of Gulf FM, and Peter Thompson has taken over
that position now and currently serves as chairman. Terry
Inglis at that stage was the CEO of the Yorke Regional
Development Board. He has now left the area, and it was
great that he was able to come back for the second birthday
celebrations last Thursday evening.

It is not easy to start a new radio station. First, approva
has to be sought to transmit on atrial basis. Basicaly, Gulf
FM is still very much at that stage, although it has certainly
received greater surety than was the case in earlier times. |
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well recall one of the very early broadcasts from the Moonta
showground—and | wasinformed last Thursday evening that
we were broadcasting on one kilowatt, compared to some
1 000 kilowatts that is being used now. In fact, its studio on
that occasion (which wasin October 1997, before the station
formally was born; it wasin its formative period) was at the
Moonta showground, and Terry Inglis conducted the
interview.

| suppose | should mention that one person who was on
deck on that occasion was Kevin Jungfer. Kevin has stayed
with the station throughout the time, and he is marvellous. |
had better be careful that | do not get myself into trouble by
mentioning names, because so many have been involved, but
certainly Kevin is someone who should be mentioned.

These days, Gulf FM broadcasts out of its own studio,
which is part of the town hall complex at Kadina, but its
transmitting tower is near Arthurton, farther down the
peninsula. So, it truly is a Yorke Peninsula radio station.
People are already receivingitin Adelaide, but the reception
will improve in due course once approval is given for a
higher output to be used. In fact, only recently it doubled its
output and, therefore, people are hearing it much more than
they were previously. Unfortunately, afew months ago, due
to avery friendly bird on the tower at Arthurton, the cable
was chewed through, moisture got in and caused a short
circuit, which meant that power was reduced to a very
minimal level, and very few people were receiving the station
until about two weeks ago.

I would like to compliment everyone who has been
involved with Gulf FM. | hope that | have the opportunity,
in due course, to report further on its activities. As | have
said, it is 90.3 on the FM dial and it is a radio station that
really encompasses Yorke Peninsulaand, in fact, most of my
electorate across the Wakefield Plains as well. We are very
proud of it. | wish everyone who is associated with Gulf FM
al the very best for their third official year, and | look
forward to further birthday celebrationsin coming times.

PUBLIC WORKSCOMMITTEE: ADELAIDE
FESTIVAL CENTRE UPGRADE

Mr LEWIS (Hammond): | move:

That the 115th report of the committee, on the Adelaide Festival
Centre upgrade—stage 2, phase 2—building audit works and back
of house technical equipment, be noted.

In 1996, the Adelaide Festival Centre Trust commissioned a
master plan study to chart the long-term directions for the
centreand itsenvirons. A comprehensive five-year plan was
developed to address the ongoing management, upgrading
and maintenance of the centre. Stage 1 was the subject of our
95th report in March last year and at the conclusion of stage
1 the need to undertake a complete building audit was
recognised as being essential in order to plan the next phase
of the upgrade. The primary risksidentified through the audit
are those areas related to health and well-being of people
using the Adelaide Festival Centre and these items have
received the highest priority in the proposed scope of the
works. Other priority items identified relate to the viability
of the Festival Centre's operationswherethereliability of the
plant and equipment is paramount to its business operations.

In genera the plant and equipment was installed at the
time of the Adelaide Festival Centre’s construction and has
reached or is close to reaching the end of itsreliablelife. The
highest priority items are included in the proposed building
condition rectification works. Items of alesser priority will

be undertaken as maintenance, separate projects or as minor
works. Subsequent to the building audit and the back of house
reports, arisk assessment of building infrastructure identified
the highest risk itemsfor inclusion in this proposal. Concur-
rently the Festival Centre Trust carried out year 2000
contingency planning and disaster recovery assessments.

The scope of the works include asbestos removal, fire
services upgrading, disability access, electrical upgrading,
structural rectification work, mechanical and plumbing
upgrading and upgrading of the kiosk and the back of house
equipment. These will address the requirements of the
Building Code of Australia, the Disability Discrimination
Act, the Occupationa Health, Safety and Welfare Act and the
maintenance and operation of efficiencies at the Festival
Centre.

The Public Works Committee understands that the aim of
thisproject iscomplimentary to future stages of the Adelaide
Festival Centre’'s master plan. Thework will provide avenue
which has modern efficient services, up to date technical
equipment, improved disability access, structural enhance-
mentsto comply with current codes, improved conditionsfor
kiosk patrons and no risk to employees and patrons from
asbestos contamination. The committee was dso told that the
work acknowledges the Riverbank precinct guiding principles
and objectives, whatever they are.

The Festival Centre has developed a disability access
action plan to provide equity of access and improved facilities
for the disabled and continue the process of incorporating this
in any program of upgrade works. Improved disability access
provisions include getting the lifts into shape, providing
better access into the theatre, disability information signs and
public access toilet facilities to Elder Park. The Adelaide
Festival Centre Trust is managing the asbestos contamination
within the centre by determining the extent of asbestos
present through the audit carried out in 1998, upgrading its
register of asbestos sites in the building and developing an
asbestos management plan to progressively reduce the extent
of the contamination. Decontamination of the air-conditi-
oning systems has been successful, with no disruption to the
centre's operations, and the second phase is planned as part
of this proposal.

The Festival Centreisaso meeting all legidative require-
ments for monitoring of asbestos fibres. | am sure members
will be reassured to hear that. The potable water mains also
cater for fire requirements and cannot be boosted. A separate
fire main is proposed with new hydrant stand pipes and
associated boosting equipment up to the standards required
by current regulations. Structural rectification work will
waterproof jointsin the plaza over the car park and restrain
and strengthen movement joints within the car park to
earthquake code requirements. At least that is what the
committee was told. Even though that work is now under
way, memberswill recall that in yesterday’srain storm there
was substantial ingression of water flooding through the
cracks and crevices and a good deal of sloppiness on the
floor.

The committee understands that the schedule to upgrade
and replace components will minimise disruption to its
operations. Magjor down time will be coordinated with the
centre’s performance program. A contingency planisbeing
devel oped to ensure that performances are not disrupted due
to non-supply of services. The Adelaide Festival Centre is
listed on the City of Adelaide heritage register. However, the
proposed building works are predominantly internal, services
related or regulatory in nature and will not impact on the
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heritage aspects of the centre. The proposed external works
to the kiosk are temporary in nature and will be completed
sympathetically in accordance with the general principles of
the centre's heritage significance.

The committee was told that the venues will be more
efficient and opportunities will be created for greater
utilisation. In keeping with the Adelaide Festival Centre
Trust's charter South Australiawill have a series of perform-
ing spaces of similar technical standards to those in other
states of Australia. The estimated cost of the proposal is
$4.455 million and will be funded through Arts SA capital
works program. An economic analysis hasindicated that the
best economic outcomeis achieved if the proposed works are
completed forthwith. In summary, anet present value analysis
of proceeding with stage 2, phase 2 works now, proceeding
with works after five years of delay, or doing nothing shows
that option 1 only costs $1.849 million in net present value
terms, whereas option 2, to replace it in five years, is
$7.589 million and option three, if you do nothing, is
$13.561 million in net present value costs.

The committee understands that the upgrade of essential
building serviceswill reduce recurrent maintenance costs and
avoid breakdowns that will result in loss of income to the
centre. The potential losses for the centre trust dueto closure
or cancellation of ashow due to equipment failure or because
of disruption due to the project works would be: closed one
night, $50 000; closed down for aweek, $300 000; closed for
six weeks, extrapolated, comesin at $1.8 million. Therewill
beloss of car park, catering and other revenues and possibly
other venues within the complex unlessthiswork is undertak-
en. The revenue of the State Theatre Company will also be
affected. The centre would need to pay permanent staff and
other contracts in the event of a closure and so the net
operating lossto the trust would be considerably higher than
just therevenue. The Adelaide Festival Centre hiresits venue
to arange of companies, including commercia promoters and
presenters. Any company suffering aloss due to changes to
venue availability or to public and staff safety may seek to
recover that revenue from the centre and thus the government
and the taxpayer.

When the upgrade of the centreis completed the theatres
will meet the demands of modern performances with
infrastructure to meet expanding demands with minimal
additional expense. So, given these factors and pursuant to
section 12C of the Parliamentary Committees Act, the Public
Works Committee reports to parliament that it recommends
the proposed public work.

MsTHOMPSON (Reynell): | support the committee’s
recommendation on thisreport and make just afew remarks.
Clearly thisisan important facility for our state both for our
cultural, socia and economic well-being and asonewhichis
alittle aged, needsto be kept in good repair and needsto keep
up with developmentsin technology and methods of presenta-
tion within the arts. Certainly we saw during the Festival of
Arts some of those new methods of presentation, particularly
in Writing to Vermeer. We aso note that the facility is not
just used for the arts. In fact, many school children in this
state have the satisfaction of being on stage at Festival
Theatre some time. | hope that that gives them afeeling of
being special and of being part of the cultural and socidl life
of this state, which they will soon be leading.

I have been pleased throughout the examination of this
project to see the responsible approach that has been taken to
identify and remove asbestos which has been contaminating

thisimportant building; and also to note the thorough way in
which the resultant situation has been monitored using latest
technology both to identify the asbestos and then to ensure
that its effect has been beneficial and that staff, performers
and patrons are in no way exposed to the risk of some of the
dreadful diseases that can result from asbestos.

| suppose the only disturbing aspect of this proposal isthe
reference to the Riverbank Precinct project. Thisfirst came
to the notice of the committee in November 1998 when we
were alerted to the redevel opment of the Adelaide Conven-
tion Centre. The committee recognised the importance of
keeping the Convention Centre up to speed. However, we
wanted to ensure that the redevelopment was undertaken in
apractical way and achieved solid gainsfor the money spent.
One of the benefits suggested at that time in relation to the
Convention Centre was its integration into the Riverbank
Precinct proposal to alow access from North Terrace to
Torrens Lake and unite in some ways the various important
buildings along the Torrens riverbank. However, even then
we were disturbed by the fact that we realy did not know
what the Riverbank Precinct proposal was. It was a very
glossy brochure with some very ambitious diagramsonit, but
nothing behind it.

When we were looking again at the Convention Centre,
conformity with the Riverbank Precinct proposal was
considered to be one of the criteriathat the extensionsto the
Convention Centre had to meet. It seemsthat conformity with
the Riverbank Precinct proposal has cost this state at |east
$10 million so far; and we are expecting something like
$11.5 million to $13 million to come before the committee
and the House in the near future to build agrand stairway to
link the Convention Centre to the Torrens Lake. | think itis
important to note that this grand stairway will significantly
change the ambience in that area. Some of the community
will want to keep as it is, some might look for something
new, but | think that most people are asleep and do not realise
how dominating the Riverbank Precinct proposd is.

In relation to the Adelaide Festival Centre upgrade, we are
told that the Riverbank Precinct proposal is something to
whichit must conform. This stage of the upgrade hasrelated
to technical issues within the theatre and so there are no
issues, but we are told that the next stage will include
conformity with the Riverbank Precinct proposal. We
understand from evidence given that quite a senior committee
comprising at least three, and perhapsfive, cabinet ministers
is driving this proposal, so that questions might not be
answered by one single minister becauseit is not one single
minister’s responsibility. As| understand it, this committee
has existed for nearly two years but all we have seen from it
is a glossy brochure and expensive costs of otherwise
important projects.

| am quite concerned about what might be happening with
this Riverbank Precinct development. It may well be
something that we will generally applaud, but the secrecy
after the glossy brochure, | must say, makes me a little
cautious. | hopethat it isnot long before the community, the
House, and particularly the Public Works Committee, have
an opportunity to scrutinise the Riverbank Precinct devel op-
ment to see whether it issomething that will bring economic,
socia and cultural values to our community or whether it is
in fact something that will so change the current amenity of
the lake that many of us will feel aienated fromiit.

With those cautionary comments—which in no way relate
to the proposal to upgrade the back of house technical
equipment at the Festival Centre—| commend this project to
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the House, and | commend the proponents for the thorough-

ness of their preparation of the material for the Public Works

Committee's scrutiny and thank them for their cooperation.
Motion carried.

PUBLIC WORKSCOMMITTEE: STATE LIBRARY
REDEVELOPMENT

Mr LEWIS (Hammond): | move:

That the 127th report of the committee, on the State Library

redevel opment, be noted.
The Public Works Committee has considered a proposal to
redevelop the State Library at a cost of $40 million. The
project is scheduled to be completed in June 2003 and it will
feature reorganised services and collections with improved
levels of open accessto the research collections; modern and
expanded level s of computer equipment for users; new areas
for information technology and exhibitions; an increased
space of around 27 per cent for public spaces and increased
services; new mechanica services and a completely new
heating and cooling system; new facades and entrances,
improved access for people with disabilities; and improved
care of the collections which are conservatively valued at
$200 million: infact, | suspect they are worth more than that,
as some of the material held thereis priceless.

In an associated project, thethree State Library buildings
will be strengthened to reduce the risk of damage to the
collectionsarising from earthquake. | know that members of
the committee, as well as members of various government
agencies, now see me as the doomsayer who has raised the
question of earthquakes and their effect on our buildings to
the point where all buildings are now being assessed and
upgraded to make them safein that regard. | acknowledge the
support of the member for Hartley for my crusade in that
respect; indeed, al members of the committee, without
exception, understand the importance of it.

As part of the redevelopment, the heritage and urban
design context of the North Terrace precinct will beimproved
by restoring the original JervoisBuilding facade. In addition,
the Jervois and Bastyan Buildings will be separated to open
up the back of the North Terrace cultural precinct and create
a new walkway to other organisations such as Artlab, the
Migration Museum and the South Australian Museum. The
exterior of the library on Kintore Avenue will also be
upgraded and made much more inviting to passers-by. The
cultural and heritage significance of al heritage listed
buildings in the precinct will be respected in the redevel op-
ment. After the redevelopment, the Jervois wing will
showcase the library’s 19th century treasures and aso provide
quiet reading areas.

This association between significant heritage collections
and the 19th century Jervois wing will complement the South
Australian Museum'’s galleries and enhance the Jervois
Building. Many of thelibrary’s hidden collections such asthe
Children’'s Literature Research Collection and the Wine
Literature of the World Collection will be able to be dis-
played and be available to members of the community who
are interested in them.

Digitisation projectswill create greater on-site and remote
access to the research and heritage collections. Digitisation
of the unique South Australian collections will be given
priority and this will alow the library to take commercial
advantage of itstreasuresthrough facsimilereproduction. In
particular, thedigita library will make the State Library more
accessible to rural South Australians.

The main Bastyan building will be closed during the main
construction phase of the project and thelibrary will operate
from the Jervois and Institute buildings during that time. All
existing tenants housed in the library will be provided with
accommodation, and every attempt will be made to assist
them while parts of the library are closed. The committee
understands that all these organisations support the redevel -
opment project.

The proposed project will offer significant public benefits,
including substantially greater and more efficient access to
the collections; increased capacity for the collections to be
linked with and to support the broader state education
process, augmenting the state’s cultural tourism goals;
providing regional South Australianswith improved on-line
access to the collections; enabling fragile material to be
accessed in eectronic format; improving the library’s
capacity to earn significantly more of its revenue from non-
Treasury sources through the consultanciesthat it will do or
the research services that it provides on a fee-for-service
basis, some of which | have used, and they are excellent;
improving the heritage ambience of the North Terrace
precinct, linking it to the historical precinct behind the library
itself; and facilitating access for disabled persons to those
collections.

The redevelopment will aso directly improve the State
Library’s ability to care for the state’'s key reference and
historical collections—aunique state treasure valued at over
$200 million, as| have stated, by upgrading the security, fire
safety, mechanical systems and earthquake strengthening to
which | have already referred. The project will also alow
efficienciesto berealised through fewer staff service points,
better layouts and improvement to operating capacity.

In response to community concern, the committee
explored whether part of the capital cost of this project is
being provided by areduction in public library funding for
the budget year 2000-01. The committee was told that the
project is not being funded by reductions in the level of
community library services. The funds for public libraries
have apparently previously been paid in asingle instalment
by Arts SA on 1 July each year to the Libraries Board, and
this has enabled substantial interest earningsto be generated.
Thisaccumulated interest has been held asreservesin abank
account to meet the cost of forward orders for books.
Mr Speaker, $3 million has been accumul ated in that account,
but Arts SA advisesthat the highest value of forward orders
ever recorded was $1.8 million. Consequently, there is no
need to retain $3 million in reserve funding.

The committee, through itsinquiries, discovered thisand,
because of this situation, the committee is told that the
government has made a once-off reduction of $1.2 millionin
its subsidy for public libraries. The Libraries Board has made
a corresponding contribution from the reserves. The net
benefit to government is being re-invested in the proposed
project.

Notwithstanding this assurance, the committeeis disturbed
by the complex decision-making structure involved in the
administration of library funding. It is particularly concerned
at the potential for proper accountability to be avoided. Asa
result of this concern, the Public Works Committee recom-
mends that the House recommend that the Statutory Authori-
ties Review Committee should examine the organisational
structure, relationships and adequacy of the arrangementsfor
the administration of funding for librariesin South Australia.

That is no simple and inappropriate proposition: it is a
very serious one indeed. The committee truststhat the House
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will note the report and make that recommendation to the
Statutory Authorities Review Committee. Given itsfindings
and, pursuant to section 12C of the Parliamentary Commit-
tees Act, the Public Works Committee recommends that the
proposed public works proceed.

MsTHOMPSON (Reynell): | aso support the report,
particularly the recommendations relating to the referral of
the funding issue to the Statutory Authorities Review
Committee. Many members have received a number of
representations relating to recent issues with respect to local
library funding. The suggestion had been made that local
libraries may be penalised to enable this development to
proceed. The committee did explore that issue because all
members were most concerned to promote the wellbeing of
our local libraries, recognising them as a most important
community facility.

The committee attempted to grapple with the funding
arrangements and, ultimately, members satisfied themselves
that our local libraries were not suffering in the immediate
future in order to undertake this most important redevel op-
ment, but we could see how difficult it isfor local libraries,
and indeed anyone, to work out exactly what would happen
with funding for libraries. We also recognised theincreasing
use of technology in this area and that the important role of
libraries in the community in providing access to that
technology would afford funding challenges.

A point made to the committee throughout its consider-
ation of this project was that there is an extraordinarily
complex relationship in most areas of the arts between the
many competent and dedicated boards that administer various
aspects of the arts and departmental and ministerial responsi-
bility. It seemed to the committee that, given this background,
it was appropriate for the Statutory Authorities Review
Committee to investigate the relationships of the various
library bodies, including those through the Loca Government
Association, and how the funding arrangements benefited or
penalised any one of those bodies.

The committee recognised the tension in balancing
excellence in central collection and accessibility at a local
level and sees that this redevelopment will enhance the
excellence and availability of our very important library
resources and, after thorough scrutiny, agreed that it is
important.

With respect to technical aspects, anumber of issues had
to be investigated—earthquake strengthening and the method
of fire retardation were important in this project. We certainly
do not want a system where the prevention of fire ruins most
of our assets. The committee thoroughly explored that issue.
It was satisfied that the proponents had also explored the
matter thoroughly and had developed systems that were
appropriate to the level of importance of the various collec-
tions. Those collections that are most rare will have a
different form of fire suppression from those that are less
valuable and more easily replaced, even if they are more
expensively replaced, whilst at the same time balancing the
importance of the collections against the need to protect
absolutely the human life that is involved in using and
staffing the library at any time.

Another issue that the committee wanted to clarify wasthe
role of consultantsin relation to this project. The committee
became aware during its investigations that Mr David
Klingberg had been employed as a consultant and would be
chairing the steering committee for the project. This raised
theissue of accountability. The committee wanted to be sure

that, if there were problemsin relation to this project, no-one
would be ableto say, ‘Well, it was the consultant’s fault, not
mine, not the minister’s and not the chief executive's” The
committee recalled the proponents to explore the detail of
these arrangements.

We received an absolutely firm guarantee from the
Executive Director Mr Tim O’ Loughlin that he would take
complete responsibility for al decisionsthat are made and for
all the procurement processes throughout this process. The
role of the steering committee and Mr Klingberg will be to
advise the Executive Director, and we are told that the only
thing he signs of f will be the minutes of the weekly meetings.
All decisions authorising expenditure and all issuesrelating
to accountability will be the responsibility of Mr O’ Loughlin.

We also noted that the library has a target of achieving
25 per cent of revenue from non-Treasury sources by 2020.
We attempted to explore how this might be achieved, because
all members of the committee recognise the importance of
free access to knowledge through the library system asbeing
an important foundation of our democracy. However, we aso
recognise that the state has some resources that are used for
commercia benefit and for what might be called tourism or
entertainment benefit and that in some cases it may be
appropriate to charge for those services. However, at this
stage we were told that with a number of senior steff at the
library being new, there are no clear commitments asto how
this target will be achieved. | suggest to the parliament and
to the community that they monitor the situation over the
years so that we can ensure that we still have ready access for
all the communitiesto the knowledge base held in the library,
but bal ance that against what might be appropriately commer-
cia knowledge.

Two highlightsto come out of the redevelopment, as has
been mentioned by the chair, are the fact that the Wine
Literature of the World collection will now be much more
readily available to the community. This should complement
very well the National Wine Centre. We were interested to
find out whether the National Wine Centre was coveting the
collection. However, we are told that there has been no
interest, which says more about the wine centre than it does
about the library. To thelibrary | say, ‘Well done! Keep the
collection. We know that, from your track record to date, you
will display it well” | am sure it will become an important
feature of tourism in this state as people move from the
Aboriginal Cultures Gallery to seethe Wine Literature of the
World collection.

Another important collection of world status is the
Children’'s Literature Research collection. This includes
books, games and toys, which give us quite an insight into
children’s development over the years and the social con-
structs that have informed the way children have developed
over theyears. It reminds us about how important our library
is, theimportance of housing it appropriately and, therefore,
of thisredevel opment. | was pleased to note that the devel op-
ment isnot nearly as much asit might have been. Asl recall,
the original bid wasfor some $20 million more than the final
approval. Theoriginal bid of $59 million, put forward by the
libraries board, was reviewed by a consultant. Negotiations
were undertaken with various stakeholders and the many
important community bodiesthat have aplacein thelibrary,
and compromises were made. For instance, a 300 seat theatre
was removed from the project, and it meansthat not quite as
much of the collection will be accessible by the public.
However, the result is 50 per cent accessibility of the
collection to the public, and this meets general world
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standards. | am very pleased that we have come up with a
development of $36 million—somewhat less than the original
bid. | hope that this is a record that will be emulated by
others.

Mr SCAL ZI secured the adjournment of the debate.

PUBLIC WORKSCOMMITTEE: PORT ADELAIDE
ENVIRONMENT IMPROVEMENT PROJECT

Mr LEWIS (Hammond): | move:

That the 128th report of the committee, on the Port Adelaide

environment improvement project stage 1—Queensbury waste water
diversion—final report, be noted.
The Public Works Committee has considered a proposal to
divert low sdinity waste water from the Queensbury drainage
area to the Bolivar waste water treatment plant where it is
treated for potential reuse viathe Virginia pipeline scheme.
By the way, Queensbury is near Port Adelaide in the area
where the member for Lee's electorate is located, around
West Lakes, Grange, Tennyson and Semaphore. The pumping
main will transfer raw waste water from the Queensbury
pumping station to the Rosetta Street gravity sewer. That, in
turn, feedsthe Bolivar pumping main. The committeeistold
that the project will include facilitiesto inject oxygeninto the
pumping main in order to prevent odours from being
generated through anaerobic decomposition and then released
at the discharge point or the vents along the way.

The project has an estimated cost of $7.34 million and
congtitutes stage 1 of an environment improvement program
for the Port Adelai de waste water treatment plant to achieve
compliance with the legid ative requirements of the Environ-
ment Protection Act 1993. Stage 2, involving the redevel op-
ment or relocation of the Port Adelaide plant, is at the concept
development stage. The committee understands that the
Environment Protection Agency supports the project.
Because the volume of treated waste water will be reduced,
the proposal will lead to lower gas emissions and odour, and
will give usasmall improvement in environmental amenity
for families living near the Port Adelaide treatment plant.

The odour control facilities areincorporated as part of the
current environment improvement program upgrade at the
Bolivar plant. Therefore, familiesin the Bolivar areawill not
be adversely affected by theincreased volume diverted there
for final treatment. The project is also expected to improve
water quality inthe Port River through substantial reductions
in the volume of treated waste water discharged to theriver.
The committeeistold that the semi-closed nature of the Port
Adelaide River estuarine system resultsin poor flushing and
mixing of the lower salinity water in the river's upper
reaches, with high salinetidal inflowsfrom Gulf St Vincent.
This contributesto the creation of suitable conditionsfor the
development of large blooms of toxic phytoplankton. The
reduction in the amount of waste water discharged into the
river is, therefore, likely to reduce the incidence of thesered
tides which are caused by algal blooms.

The committee further understands that cabinet has given
in-principle approval to the relocation of the Port Adelaide
plant to Bolivar which will remove all waste water discharged
from the Port River. However, the project has significant
benefits, irrespective of whether the final solution is devel-
oped to upgrade or relocate the Port Adelaide plant to treat
theresidual high salinity flows. The salinity of treated waste
water into the Port Adelaide plant is more than three times the
accepted limit for general irrigation. Let me say that 76 per

cent of the flow of the Queensbury drainage areais suitable
for reuse and can be diverted to the Bolivar drainage areaand
treated for potential reuse asirrigation water.

By separating out the salinity flows, this proposal will
result in producing an additiona flow of about 11 million
litres per day being available for potential reuse via the
Virginia pipeline scheme. Thiswill enableincreased horticul-
tural production in the Virginiaareaand enhance opportuni-
ties for improved management of the scarce ground water
resources in the Northern Adelaide plains. Notwithstanding
its support for the project, the Public Works Committee does
not accept the financial analysis provided in evidence. The
committee was told that a financial evaluation undertaken
according to the Treasurer’s guidelines indicates a net present
value loss, or cost, of $8.9 million to SA Water and a full
economic eval uation applied to the project, which we asked
for—indeed, demanded—revealed a negative net present
value of $7.6 million.

Evaluations considering the economic value of the project
are incomplete and misleading when prepared according to
the Treasurer’s guidelines: under them the notional savings
to SA Water from this proposal are disregarded. Because of
the project, SA Water will be able to construct a new Port
Adelaide treatment plant with 30 per cent |ess capacity, and
so it will avoid an estimated capital cost of $14.2 million.
Now, that is, if you discount it from the future to the present,
$12.4 million in present value terms. So, if you do arevised
eval uation, which the committee had requested, it reveal s that
the proposal offersanet present value of $9.491 million and
abenefit cost ratio of 1:1.92. Thisincludessalesof $2.2 mil-
lion relating to potential additional reuse of water in the
Virginia area.

The Public Works Committee, pursuant to section 12(c)
of the Parliamentary Committees Act, recommends the
proposed public work. | say in fina explanation of the
project: the salty ground water, in which the bulk of the mains
in the residual area are situated—the mains from which
sewage is taken but not sent on to Bolivar—at present finds
itsway into the mains. Let me say that again in another way.
The old mains which have been installed in the Queensbury
area in the precincts of the Port River in the suburbs that |
referred to are below sealevel. They arein trencheswhich are
below the ground water table which has a salinity level
greater than that of seawater. Accordingly, thereisingression
or seepage of saline ground water into those tiled drains
wherethey are cracked or otherwise loose, not containing any
back pressure; hence, the saline nature of the effluent which
istransported through them by pumping, and hencethe need
to segregate those waters where the old pipelines have ground
water ingression and treat them separately from the waters
which otherwise are pumped to Bolivar.

To put that saline ground water, which seepsinto the pipes
and contaminates the sewage, in with the other water that is
going to Bolivar would be to destroy its value for irrigation
purposes, because it would become too saline atogether. For
that reason, the two parts of the project have been segregated,
quite sensibly, and, even though the committee asked for
consideration to be given to replacing al the old sewerage
pipeswith new sealed pipeswhich would not alow the salty
seawater to seep into those mains, it was not possible to do
so in any short time frame and the cost of doing that would
be much higher than the benefit which could result from it.

MsTHOMPSON (Reynédll): Thiswasaproject that | did
not quite understand when we started examining it. | could
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not understand how athird of adistrict wasinfested by saline
waters, how this third of the district was any different from
the surrounding areas, how it was going to be isolated and
what the benefits of that were. | think the member for
Hammond has explained quite well the issue of many homes
and businessesin the Port Adelaide area, particularly in what
iscalled the Queensbury waste water area, having been built
on what effectively was reclaimed swamp. The ground water
is salty and often rises to the level of the sewerage pipes,
including the sewerage pipes on domestic properties and
those that are the public property.

A combination of cracksand gapsin those pipes, together
with the pressure from the flow, means that the salty ground
water seepsinto the sewage flow. | wasrelieved that that was
what happened because the alternative was that what wasin
the sewerage pi pes seeped out into the environment. So, | was
pleased that the issue was under sufficient control; that is, the
seepage was inwards not outwards. However, it does raise
issues about the cracks and gapsin the sewerage mains, both
on private property and in the public area. We asked the
agency to explore different options for dealing with this
matter and ascertain whether there might be some benefit to
the community in the introduction of aprovision that, when
private owners are redeveloping their properties, they be
required to upgrade their sewerage pipes.

The reason for wanting to get improved quality of
sewage—which again sounds a bit strange, but the member
for Hammond explained that, if the sewageisnot saline, then
itisavailablefor reuse—was that sewage that ishighly saline
is not suitable for the sort of reclamation projects that we
have developed so far. Going back to the issue of whether
private property owners can assist in expanding the amount
of sewage we have for reuse by plugging the cracks and gaps
on their property, we discovered that thereis about 700 kilo-
metres of pipes on private property in this area and about
600 kilometres of pipesin total belonging to the public arena.
After comprehensive economic modelling it did seem that the
cost of replacing or repairing those pipes was greater than the
cost of the ailmost available desalination technology which
can be used to improve the chances of reuse of this sewage.

Having started off with a project that was talking about a
third of the sewage being affected by salinity and my
wondering why thiswas a problem, we got to the stage where
wewerelooking at whether the community could contribute
towards reducing this problem, but found that the expenses
were redly prohibitive. After reviewing the economic
analysis with the sorts of adjustments the member for
Hammond indicated in terms of looking at long-term benefits,
we were quite confident that this project will benefit the
environment and improve the state’'s economic capacity by
making greater amounts of water available for reuse.

| know that it is very trendy at the moment to look at
saving the Murray, but it is important that the community
looks at saving al the water that we can save. One areain
which we can save water is by reuse, and we can all contri-
bute to that by looking at our own homes and properties and
the quality of the water and sewage available there. We can
do that by taking the simple step of not washing our carson
the concrete, but doing it on the lawn so that we are not
washing oils into the waste water; we can do it by keeping
our sewerage pipesin good condition. Thisisnot just because
we do not want sewage seeping out; some people may not be
so worried about that. They might think it is an in-house
fertiliser. It is really about protecting the integrity of our
whole sewerage system and that we, as individuas, have a

responsibility to do thisaswell as SA Water having a major
responsibility.

| daresay that many in the community would be amazed
about why this became such a matter of interest to me.
However, it does show the complexities of the issues with
which aredealing in this very dry state and inlooking at how
we can maximisethe value of our water supply. | thoroughly
commend the project and SA Water for the way it has gone
about doing it.

| just want to place on record that this is another project
that will be delivered under the variation agreement with
United Water—a variation agreement that was not supposed
to happen according to the early pressrel easesrelating to the
agreement with United Water, but neverthelessit is. We have
not yet, as acommunity, had a chance to scrutinise just how
much value we are getting from that variation agreement. At
the moment we have to take the matter on trust.

However, United Water is certainly being used in alarge
range of projects, including the Bolivar upgrade, whichisa
very important project. In this project, United Water will be
responsible to SA Water's Project Manager for Design,
Procurement and Construction Management associated with
the project, using the engineering, procurement and contract
management approach in accordance with the terms of the
variation agreement with SA Water.

We have had abit of experiencejust today with problems
that can be associated with distancing the management of
important projects from the minister. | havejust been ableto
speak about theway inwhichitisnot beingdonein arts. | am
alittle concerned about the impact of the variation agreement
in relation to SA Water and the way that it can distance its
responsibilities through the use of the variation agreement.
| hopethat it is not long before we have some comprehensive
scrutiny as to whether we or not are getting good value
through this variation agreement with United Water. How-
ever, that isapart from this project. It isan important project
and | commend the committee’s report to the house.

Motion carried.

PUBLIC WORKSCOMMITTEE: SITE
INSPECTION TOUR

Adjourned debate on motion of Mr Lewis:

That the 125th report of the Public Works Committee, on the
committee's site inspection tour of 15 to 17 March 2000, be noted.

(Continued from 31 May. Page 1313.)

MsTHOMPSON (Reynell): In commencing my
remarks, and in referring to the remarks of the member for
Hammond, | must say that we noted how this siteinspection
tour from 15 to 17 March enabled usto look at four projects
together in order to get a better understanding of just what
was happening with those projects. The projectsinclude the
Qualco Sunlands salt water interception scheme. Welooked
also at theissue of drainsin the South-East aswell asthe use
of irrigation on reclaimed swamp waters. The member for
Hammond has outlined those projects quite comprehensively.
However, the fourth project we looked at was the redevel -
opment of the Murray Bridge Hospital. The House has not yet
had the benefit of much information about that scheme, so |
wish to address that matter first and then return to some of the
issues about the other projects involved.

The stage 1 redevelopment of the hospital was completed
in 1984, but stage 2 was not pursued at that time. The hospital
has conducted a needs survey of the 104 000 people in the
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Mallee region to help better design its redevelopment.
Consequently, the hospital has established a link with the
Mount Barker Hospital under which the Mount Barker
Hospital will become a high-tech hospital. High population
growth is affecting the dynamics of the planning challenges.
Many people in the area have severe access problems in
travelling to Adelaide for health treatment: thereisthe extra
travel time involved and the extra expense. Many peoplein
the Murray Bridge area do experience poverty, and thislimits
peopl€e's capacity to travel both for treatment and to visit their
loved ones when they most require their support. So, this
arrangement between Murray Bridge Hospital and Mount
Barker Hospital, under which many people will haveto travel
only as far as Mount Barker, seems to be very sensible and
iswelcomed.

In relation to the Murray Bridge Hospital, the committee
noted that the current physical set-up has apoor layout. There
are greatly scattered functions, and a review of the current
building shows that it is operating at only 47 per cent
effectiveness. The committee noted that some functions were
being undertaken in very inappropriate areas—for example,
x-ray rooms were being developed out of former cleaners
closets, and the changerooms were not very hospitable to
people who, understandably, might have afeeling of trepida-
tion before any examination.

The committee was told that the hospital receives 500 to
600 mental health admissions per year, out of atotal of 4 000
admissions. At the moment, thereisno provisionto cater for
the needs of these patients and the danger that they may
present to themselves, the staff, and possibly the community
is exacerbated by the current layout. Often at night, in
particular, only one or two staff members service quitealarge
floor area in many different areas. There are complexities
with them having to carry keysto move from place to place,
in addition to there being many areasin which someone who
istemporarily unbalanced may lurk. So, it is quite a fearful
environment. The committee wastold that consideration has
been given in the design to provide for culturally sensitive
areas, to meet the needs of the local population. The proposed
design also has identified interim minor works that will
facilitate the major redevelopment by enabling a saving of
seven months in construction time.

Thetour of the hospital enabled the committee to note the
digointed facilities and untidiness caused by making do with
available space. Members noted that the birthing unit isdull
and utilises poor, old-fashioned colours and has poor standard
shower and toilet facilities. The proposalsallow for culturaly
sensitive hirthing areas, especially to accommodate the
Turkish community (whichisquitelargein that area) and the
indigenous community, both of which groups have specia
needsin relation to birthing processes and, in some instances,
in relation to death.

The committee believesthat the trip will greatly assist its
consideration of the complex issues of the swamp irrigation,
the drainage and the salt water interception. | also want to
ensurethat it is placed on the record that thiswas not ajaunt
in which the committee was living it up. Indeed, our over-
night accommodeation consisted of one night at Loxton, where
we were able to consult with thelocal community aswell as
gain a better understanding from some of the people who
wereworking on various projects of just what wasinvolved,
and our second night was spent in camping accommodation
at Policeman’s Point. Certainly, we thank the operators for
making it easier for us. Normally we would have had to travel
with sheets, towelsand pillowcases. however, they provided

those items. But that gives an indication that we were doing
our work, not living it up.
Motion carried.

TAB (DISPOSAL) BILL

TheHon. M.H. ARMITAGE (Minister for Govern-
ment Enterprises) obtained leave and introduced a bill for
an act to make provision for the disposal of the business of
the South Australian Totalisator Agency Board; to amend and
subsequently repeal the Racing Act 1976; to amend the
Stamp Duties Act 1923 and the State L otteries Act 1966; and
for other purposes. Read afirst time.

TheHon. M.H. ARMITAGE: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

Thisbill will give parliamentary approval to, and the necessary
legidlative authority for, the Government’s decision to sell the South
Australian Totalisator Agency Board (SA TAB) as announced on 8
February 2000.

A companion bill, named the Authorised Betting Operations Bill
2000, will establish the necessary regulatory framework for a
privately owned SA TAB businessin place of the existing provisions
of the Racing Act and relevant sections of the Lottery and Gaming
Act. Further details of that framework will be outlined in the second
reading speech for that bill.

Thishill will provideflexibility for the restructure and sale of SA
TAB in anumber of different ways. In particular, it will be open to
the Minister to agreeto asale of the assets of or the sharesin the SA
TAB upon it being converted to a company under the Corporations
Law.

These provisions—which are consistent with the approach taken
in other Government asset sales—will enable the Government to
manage the sale process so as to maximise the outcome for the State.

The breadth and flexibility of powers under thisbill are primarily
to ensure that the potentially varying interests of biddersin asde
process can be accommodated.

SA TAB will be thefifth TAB in Austraiato be privatised.

The Government’s comprehensive review of the business has
identified that, under continued Government ownership, both the SA
TAB and SA Lotteries would, in the future, find it increasingly
difficult to compete in the rapidly changing and intensely competi-
tive Australian and global gambling markets.

Amongst other things, the Government would find it difficult to
allocate scarce financial resources towards the expansion of the SA
TAB, in order for it to effectively compete—at the expense of
funding for core services such ashealth, education and public safety.

The Government does not believe that it is either prudent or
responsible for it to continue ownership of these gambling enter-
prises within such an emerging higher risk environment.

Any delay to the sale of the SA TAB could therefore see the
va ue of the businessto the taxpayers of South Australiadiminish—
through reduced and less stable net earnings and ultimately alower
sale price.

Thereview of the business and subsequent sales process has had
regard to three broad stakeholder groups—namely SA TAB
employees, the South Australian Racing Industry (SARI) and South
Australian taxpayers more generally. Each has distinct interests to
be recognised and protected.

Employees
The Government has been concerned to ensure that SA TAB
employees have some certainty about their terms and conditions of
employment in the context of a sale, and that any retrenched
employees are appropriately compensated.

The sale process will provide for aframework for dealing with
al staffing issues including a requirement for potential purchasers
to identify their expected workforce requirementsin their bids, which
will be evaluated by the Government based on anumber of factors.

The Government has clearly stated that the price offered for the
business will not be the only important factor in evaluating bids—
other issues such as employment of existing staff and service
standards will also be very important considerations.
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While the Government has been actively pursuing negotiations
with Employee Representatives, it has not been possible to reach
agreement on transition arrangements at thistime.

Accordingly, the legislation has been prepared in a form which
guarantees that SA TAB employees existing conditions will be
protected and also provides for improved redundancy and transfer
incentives, over and above their existing employment entitlements.

The Government believes that the transition arrangements
proposed in the sale legislation are very reasonable and balanced
having regard to employees’ existing conditions. However, should
Employee Representatives and the Government subsequently agree
to apackage, thelegislation providesfor those arrangementsto take
precedence during the sales process.

In the absence of such an agreement, Schedule 2 to the bill sets
down “safety net” conditions upon which required employees
employed on afull-time basis will transfer with the business.
Transferred employees will, amongst other things:

receive ascaled transfer incentive payment of up to $20,000
depending on length of service;

have continuity of service for the purposes of calculating long

service leave, sick leave and annual |eave entitlements and for

any future retrenchment entitlements and these leave entitle-
ments;

be transferred to the new owner;

enjoy no less than their current terms and conditions of em-

ployment;

have a guaranteed minimum period of one year's employment

from date of settlement of the sale transaction;

have guaranteed prescribed retrenchment payment of 10 weeks

notice and a scale of payments based on years of serviceto a

maximum of 63 additional weeks if the purchaser retrenches a

transferred employee within a period of one year following the

expiration of the guaranteed period of employment; and

be entitled to reject a request from the purchaser to relocate

interstate and be eligible for the retrenchment payment during the

first two years provided there is no suitable alternative position
in South Australia.

The provisions of Schedule 2 to the bill also extend to the large
number of casual employees who have had at least twelve months
continuous service and who have regularly and systematically been
rostered for 12 months with the SA TAB, If in a position required
by the purchaser these employees, will transfer with the business.
Transferred employees will, amongst other things:-

receive ascaled transfer incentive payment of up to $20,000
depending on length of service;

have continuity of service for the purposes of calculating long
service leave and for any future retrenchment entitlements;
have their accrued long service leave transferred to the new
owner;
be employed on no less than the current terms and conditions of
employment;
be guaranteed a minimum period of six months employment from
date of settlement with their minimum average hours of engage-
ment being guaranteed to be the same as those which the
employee worked during the period six months prior to the date
of sdle. If the purchaser does not maintain the employee's
minimum average hours (unless any variation is agreed to be-
tween the employee and the purchaser) during the six months
period, the purchaser will be reguired to continue to pay that
employee as if he or she were working the minimum average
hours; and

be paid the prescribed termination payment in the purchaser

retrenches the employee within a period of two years following

date of settlement.

Theintroduction of thislegidation will not preclude negotiations
continuing between the Government and relevant Employee
Representativesin an attempt to reach agreement on aMemorandum
of Understanding prior to the sale of SA TAB.

South Australian Racing Industry (SARI)

A vita part of the sale process has been to establish long-term formal
arrangements between SARI and SA TAB, to secure an ongoing
commercia role and source of revenue for the South Australian
racing sector while allowing the SA TAB to remain competitive and
viable in the future.

On 22 June, 2000, aHeads of Agreement—detailing afinancial
package for SARI going forward—was signed by the Government
and SARI’s authorised negotiating team, the Racing Codes
Chairmen’s Group (RCCG).

It isintended that this Heads of Agreement will translate into a
‘Racing Digtribution Agreement’ between SA TAB and SARI, which
fully documents and formalises the agreed commercia arrangements
to apply following the sale of SA TAB and which cannot be atered
by the new owner of SA TAB without SARI’s agreement.

This security isenhanced by requirementswithin the associated
Authorised Betting Operations Bill that SA TAB must keepinforce
the commercia agreement with SARI.

The agreed package is balanced and reasonable and, when
combined with reforms currently being considered by the racing
industry generally, can contribute to self-management and funding
by SARI of its future operations.

The Government has been flexible in relation to the requests of
SARI in thefinalisation of the Heads of Agreement to the maximum
possibleextent, having regard toits broader responsibilitiesto other
parts of the community.

Undue delaysin the sale process from here will put in jeopardy
thefunding that SARI needsto underpin itsrevitalisation and moves
towards self-management.

Taxpayers
Thefundamental driving force for the sale of SA TAB isto remove
the taxpayers of South Australia from the direct commercial risks
and exposures of the gambling industry.

This is not an area of business activity that the Government
should be sponsoring on the taxpayer’s behalf—it is neither a core
area of competency nor focus of Government and, put simply, itis
placing scarce financial resources at risk.

The more appropriate path to follow isto sell the SA TAB and
the expert advice received isthat the best financial outcome will be
achieved via a parallel trade sale of both the SA TAB and SA
Lotteries.

The interest savings on retired debt will, together with the new
taxation regime to be applied to the privatised businesses, generate
afar more secure revenue stream for the State Budget to fund critical
community services.

The public also hasan interest in the sale being conducted fairly
and efficiently.

In thisregard, Deloitte Touche Tohmatsu has been appointed as
Probity Auditor for the sale with a view to ensuring that public
confidence is maintained in the integrity of the process. This bill
providesfor the Probity Auditor’s report to betabled in both Houses
of Parliament once the sale has been completed.

This measure of accountability and transparency is comple-
mented by the requirement in the associated Authorised Betting
Operations Bill that the SA TAB Licensing and Duty Agreements
also be tabled in both Houses.

| commend the bill to the House.

Explanation of Clauses
PART 1
PRELIMINARY

Clause 1: Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Interpretation
This clause contains definitions necessary for the purposes of the
measure.

‘Company’ isto mean TAB as converted to acompany under the
Corporations Law—see clause 8. Such a conversion is to occur
before a sale agreement may be made under clause 10.

Clause 4: Application of Act
This clause applies the measure outside the State to the full extent
of the extra-territorial legislative capacity of the Parliament.

PART 2

PREPARATORY ACTION

Clause 5: Preparation for restructuring and disposal
This clause defines the parameters of what is called the authorised
project—a project for investigating the best means of selling the
business of TAB and preparing for the sale.

The directors and employees of TAB or the Company are
required to participate effectively in the process.

Prospective purchasers may be authorised by the Minister to have
access to information relevant to a potential sale.

Clause 6: Authority to disclose and use information
This clause authorises the disclosure of confidential informationin
the course of the authorised project.

Clause 7: Evidentiary provision
Evidentiary aids are provided in relation to the authorised project.
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PART 3
DISPOSAL

Clause 8: Conversion of TAB to company
Provisions contained in Schedule 1 apply for the purposes of the
conversion of TAB to acompany under the Corporations Law.

Clause 9: Transfer order
This clause provides the means for restructuring TAB in preparation
for sale.

The Minister is empowered to transfer assets or liabilities of TAB
or the Company to a Crown entity.

Provision is made for the order of the Minister to deal with the
consequential need to change references in instruments.

Clause 10: Sale agreement
This clause authorises the actual disposal of the business of TAB as
converted to acompany.

Two methods of sale are authorised: a direct sae of the
Company’sassets and liabilities; asale of the sharesin the Company.

Clause 11: Supplementary provisions
These provisions support the transfer of assetsand liabilitiesand in
genera terms provide for the transferee to be substituted for the
transferor in relation to the transferred assets and liabilities.

Clause 12: Evidentiary provision
Evidentiary aids are provided in relation to transfers under the
measure.

Clause 13: Tabling of report on probity of sale processes
The Minister isto table in Parliament areport on the probity of the
processes leading up to the making of a sale agreement. The report
must be prepared by an independent person engaged for the purpose.

PART 4
STAFF

Clause 14: Transfer of staff
If a sadle agreement takes the form of a transfer of assets and
liabilities (rather than the shares in the Company), the Minister is,
by an employee transfer order, to transfer al of the persons then
employed by the Company to positions in the employment of the
purchaser. Employees’ remuneration and leave entitlements are
unaffected and continuity of serviceis preserved.

Clause 15: Memorandum of understanding
The Minister is empowered to make an order to give effect to any
memorandum of understanding entered into between the
Government, the Public Service Association, the Australian Services
Union and the Employee Ombudsman about employee rights.
Provisions contained in such an order are to take effect as contractual
terms binding on TAB, the Company, a purchaser or any succeeding
owner of the Company’s business.

Clause 16: Application of Schedule 2 staff provisions
Schedule 2 contains provisions rel ating to empl oyee entitlements that
will have effect subject to any exclusions contained in an order of
the Minister giving effect to amemorandum of understanding under
clause 15.

PART 5
MISCELLANEOUS

Clause 17: Amount payable by Company in lieu of tax
This clause makes provision for the Company to make paymentsto
the Treasurer in lieu of income and other taxes.

Clause 18: Relationship of Company and Crown
This clause ensures that the Company will be regarded an instru-
mentality of the Crown but not after the shares in the Company are
transferred under a sale agreement.

Clause 19: Registering authorities to note transfer
The Minister may require the Registrar-General to register or record
atransfer under the measure.

Clause 20: Stamp duty
Thisclause provides for an exemption from stamp duty for transfers
under the measure.

Clause 21: Interaction between this Act and other Acts
This clause ensures that transactions under the measure will be
expedited by being exempt from various provisions that usually
apply to commercial transactions.

Clause 22: Effect of things done or allowed under Act
This clause ensures that action taken under the measure will not
adversely affect the position of atransferee or transferor.

Clause 23: Regulations
This clause provides general regulation making power.

SCHEDULE 1
Conversion of TAB to Company
This schedule contains technical provisions associated with the
conversion of TAB to acompany under the Corporations Law.

SCHEDULE 2

Saff Provisions

This schedule contains provisions establishing employee entitlements
that will have effect subject to any exclusions made by an order of
the Minister giving effect to amemorandum of understanding under
clause 15.

The schedule provides for a transfer payment to be made to
‘transferred employees’, that is, employeeswho aretransferred to the
employment of the purchaser under a sale agreement or who
continue in the employment of the Company after the sharesin the
Company aretransferred to apurchaser. The amount of the payment
ranges from 20 per cent to 80 per cent of an employee’searningsin
thelast financial year, depending on the employee’s continuous years
of service. The provision for atransfer payment does not apply to an
employee employed under afixed term contract, an executive or a
casua employee unless engaged on aregular and systematic basis
for the preceding year.

Retrenchment payments are provided for under the schedule:
an employee of TAB or the Company whilein Government
ownership may not be retrenched unless the employee is
given 10 weeks notice (or a payment in lieu of notice) and
paid the prescribed retrenchment payment.
atransferred employee (other than a casual employee) may
not be retrenched unless the employeeis given notice equal
to 10 weeks plus any period remaining before the end of the
employee'sfirst year asatransferred employee (or apayment
in lieu of such notice) and paid the prescribed retrenchment
payment.
atransferred casual employee may not be retrenched unless
the employee is given notice equa to 10 weeks plus any
period remaining before the end of the employee’s first 6
months as a transferred employee (or a payment in lieu of
such notice) and paid the prescribed retrenchment payment.

The prescribed retrenchment payment ranges from 3 times the
employee’s average weekly earnings to 63 times the employee's
average weekly earnings, depending on the employee's continuous
years of service.

Retrenchment entitlements do not apply to casual employees
unless engaged on aregular and systematic basis for 52 weeks.

Such acasual employeewill betaken to beretrenched if reduced
to zero hoursin any month after becoming a transferred employee
(that is, without the employee’s consent or any proper cause).

The retrenchment entitlements arein addition to and do not effect
entitlements to superannuation payments or paymentsin lieu of leave
entitlements.

The retrenchment entitlements do not apply to employees
employed under fixed term contracts or executives.

A transferred casual employee (engaged on a regular and
systematic basisfor 52 weeks) must be remunerated for each month
in the employee’sfirst 6 months as atransferred employee asif the
employee had been engaged for at least the employee's average
monthly hours during the 6 months before the employee became a
transferred employee.

SCHEDULE 3
Amendment of Racing Act
This schedul e contains amendmentsto the Racing Act consequential
on the conversion of TAB to a Corporations Law company.

SCHEDULE 4
Repeal of Racing Act, Amendment of Samp Duties Act and Sate
Lotteries Act and Transitional Provisions
This schedule is to come into operation on a day to be fixed by
proclamation.

It isproposed that this commencement would coincide with the
commencement of the proposed Authorised Betting Operations Act
and the issuing of the major betting operations licence under that
measure.

On the commencement of the schedule:

the Racing Act is repealed

consequential amendmentsto the Samp Duties Act and Sate
Lotteries Act take effect

transitional provisionsset out inthe schedule also take effect.

Mr FOLEY secured the adjournment of the debate.
AUTHORISED BETTING OPERATIONSBILL

TheHon. M.H. ARMITAGE (Minister for Govern-
ment Enterprises) obtained leave and introduced a bill for
an act to provide for the licensing and regul ation of totalisator
and other betting operations; and to amend the Criminal Law
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(Undercover Operations) Act 1995, the Gaming Supervisory
Authority Act 1995, the Lottery and Gaming Act 1936 and
the Workers Rehabilitation and Compensation Act 1986.
Read afirst time.

TheHon. M.H. ARMITAGE: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

This bill provides for a comprehensive and consistent new
regulatory regime for betting operations to be conducted by the SA
TAB, racing clubs and bookmakers in place of the existing provi-
sions of the Racing Act.

It is appropriate, in the context of the sale of the SA TAB, to
establish a consolidated and more robust system for the regulation
of betting operationsin the State.

A major feature of the bill isthat the SA TAB will be subject to
a comprehensive probity, regulatory, licensing and compliance
regime overseen by the Gaming Supervisory Authority (GSA) and
the Liquor and Gaming Commissioner—both of whom will have
expanded supervisory and enforcement functions.

The GSA and the Commissioner will have new powersto ensure
the probity and integrity of betting operations.

Importantly, the Government also proposes that the new
regulatory framework will require the business operator to imple-
ment GSA-approved codes of conduct for advertising and respon-
sible gambling. These provisions give effect to the Government’s
response to Parliament’s Social Devel opment Committee Gambling
Inquiry Report.

That means, for example, that SA TAB will be required to
display information about responsible gambling and the availability
of rehabilitation and counselling services for problem gamblers.

SA TAB will aso be required to provide point-of-sae
information on player returns.

The GSA will also have extensive powers that are directed
towards ensuring the probity of the owner of SA TAB, itsdirectors,
executive officers and associates. Changes in the identity of any of
these groups, and dealings with the licence or major aspects of the
licensed business, will require GSA approval.

Overall, the regulatory framework represents a responsible
balance of commercia considerations — in particular, the need to
allow the businessto continueto operate and compete effectively—
with Government’s broader social responsibilities.

The licence issued to SA TAB under the legislation will be
known as the Mgjor Betting Operations Licence. The first licence
will beissued to the SA TAB shortly after it convertsto acompany,
but while still in Government ownership. Thereafter, a change in
ownership of that company, or atransfer of thelicence, as part of the
sale process will require the approval of the Governor, upon the
recommendation of the GSA.

The bill sets down the authority conferred by the Major Betting
Operations Licence and also provides that there will be only one
such Licence issued.

An Approved Licensing Agreement, between the Minister and
the Licensee, will set down the scope of the Licence more generally,
and will deal with such matters asthe term of the Licence; exclusivi-
ty rights; the maximum commission rates which may be earned on
totalisators and other commercial matters and the detail ed aspects of
business regulation.

Many of the detailed commercial issueswill befinalised as part
of the sale process, once the preferences of bidders, and the
consequential value to taxpayers, can be assessed against arange of
financial, social, economic and other considerations.

Indicatively, the Government’s current thinking is to offer a
licence term of 99-years to the market, with a 15-year exclusivity
period, in line with the Adelaide Casino model.

Also consistent with the Casino legislation, and in the interests
of transparency and accountability, the Approved Licensing
Agreement — and any subsequent amendments -will be tabled in
Parliament, once entered into by the Minister and approved by the
GSA.

The Licensee will also enter into a duty agreement with the
Treasurer, establishing a State taxation regime and dealing with other
financial matters. This agreement will also be tabled in Parliament.

Importantly, in order for the Major Betting Operations Licence
to be granted, the Licensee must havein placeaformal commercial
agreement with the SA Racing Industry concerning the paymentsto

be madeto the SA Racing Industry by the Licenseefor the provision
of local and interstate racing information.

The bill provides for licensing of racing clubs to conduct on-
course totalisator betting and licensing of bookmakers and
bookmaker’s clerks. The substance of the regulatory framework is
largely unaltered but the institutional arrangementswill changewith
responsibility for the issue of licences, together with associated
probity and regulatory functions, to reside with the GSA and the
Commissioner.

Thishill establishes acomprehensive yet balanced licensing and
regulatory framework for all betting operationsin this State.

The bill should give al South Australians full confidence that a
privately owned SA TAB will operate to the highest standards of
probity and that fairness to customers, and other matters of public
Iinterest, have been adequately addressed.

This bill has been prepared having regard to the Racing (Con-
trolling Authorities) Amendment Bill 2000, whichis currently before
Parliament.

I commend the bill to the House.

Explanation of Clauses
PART 1

PRELIMINARY

Clause 1. Short title
Thisclauseisformal.

Clause 2: Commencement
This clause provides for commencement by proclamation. The
operation of section 7(5) of the Acts Interpretation Act (providing
for commencement of the measure after 2 yearsif an earlier date has
not been fixed by proclamation) is excluded in relation to Schedule
2 (Consequential Amendments).

Clause 3: Interpretation
This clause contains definitions for the purposes of the measure.

Clause 4: Approved contingencies
Betting operations authorised under the measure may relate to races
held by licensed racing clubs or to approved contingencies. This
clause providesfor approval by the Authority of contingencies. The
contingencies may (but need not) be related to other races or sporting
or other events within or outside Australia.

Theapproval isto relateto specified kinds of betting operations.
This enables the Authority to approve in appropriate cases, for
example, certain contingencies for totalisator betting conducted by
the major betting operations licensee and different contingenciesfor
fixed odds betting by licensed bookmakers.

The Authority may give a general approva for any form of
betting on any contingency relating to an event of a specified class
(for example, betting on the outcome or any combination of
outcomes or the margin or margins in a series of matches) or may
give amore limited approval for a particular form of betting on a
particular contingency relating to a particular event (for example,
fixed odds betting on the winner of a particular match). The clause
alows the Authority to adjust the type of approva asit considers
appropriate.

Subclause (2) provides that the Authority must not approve
contingencies unless satisfied as to the adequacy of standards of
probity applying in relation to the contingencies and the appropri-
ateness in other respects of the contingencies for the conduct of
betting operations generally or the particular betting operations
concerned

Approvals may be varied or revoked. The Minister is given

power to g?]ve the Authority binding directions preventing or
restrl cting the approval of contingencies or requiring therevocation
of an approval

Clause 5: Close associates
This clause defines the meaning of close associates so asto cover all
partiesin a position to control or significantly influence another.

Clause 6: Designation of racing controlling authorities
Under this clause, the Governor may, by proclamation, designatethe
racing controlllng authorities for the various racing codes (horse
racing, harness racing and greyhound racing).

For aclub to be aracing club for the purposes of the measure it
must be related to a racing controlling authority through its
membership of the authority or the membership of the members of
itsgoverning body. Theracing controlling authorities are also given
a role to play in the racing distribution agreement that must be
entered into between the major betting operations licensee and the
racing industry.

PART 2
MAJOR BETTING OPERATIONS LICENCE
DIVISION 1—GRANT, RENEWAL AND
CONDITIONS OF LICENCE

Clause 7: Grant of licence

There is to be one major betting operations licence granted by the
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Governor. Inthefirst instancethe licenceisto be granted to TAB (as
converted to a company under the Corporations Law). Any later
grant is to be made on the recommendation of the Authority.

Clause 8: Eligibility to hold licence
Thelicenseeisrequired to be a body corporate.

Clause 9: Authority conferred by licence
Thisclause sets out the betting operations that may be authorised by
the licence as follows:

to conduct off-course totalisator betting on races held by licensed

racing clubs;

to conduct off-course totalisator betting on approved contin-

gencies;

to conduct on-course totalisator betting under agreements with

licensed racing clubs on races held by the licensed racing clubs

and on approved contingencies,

to conduct other forms of betting on approved contingencies

(other than fixed-odds betting on races within Australiaon which

licensed bookmakers are authorised to conduct betting).

Part 3 governs the granting of licences to racing clubs and
bookmakers.

Clause 10: Term and renewal of licence
Theterm of thelicenceisto be governed by the approved licensing
agreement (an agreement that must be entered into between the
Minister and a prospective licensee before the grant of the licence).

The licensee is to have no expectation of renewal but, provided
a new approved licensing agreement, a new racing distribution
agreement and a new duty agreement are entered into, the Minister
may renew the licence on the recommendation of the Authority.

Clause 11: Conditions of licence
The measure itself fixes various conditions of licence and the
approved licensing agreement may fix other conditions of licence.

DIVISION 2—AGREEMENTSWITH LICENSEE

Clause 12: Approved licensing agreement
This clause sets out the requirement for there to be an approved
licensing agreement between the licensee and the Minister.

The agreement is to be about—

the scope and operation of the licensed business; and

the term of the licence; and

the conditions of the licence; and

the performance of the licensee’s responsibilities under the

licence or the measure.

The agreement has no effect unless approved by the Authority.

The agreement binds the Minister, the Authority and the Liquor
and Gaming Commissioner (the Commissioner) and may contain
provisions governing the exercise of their powers under the measure
or the Gaming Supervisory Authority Act 1995. The agreement may
aso bind any other person who consents to be bound.

The agreement may contain aprovision relating to the exclusivity
of the licence.

The agreement is required to set out the maximum commission
that may be retained by the licensee out of bets made with the
licensee.

A specific authorisation isincluded for the purposes of section
51 of the Commonwealth Trade Practices Act, and the Competition
Code of South Australia, in relation to the agreement.

Clause 13: Racing distribution agreement
This clause requires there to be a racing distribution agreement
between the licensee and the racing industry about terms and
conditions on which the licensee may conduct betting operationson
races held by licensed racing clubs.

The agreement will include provisions relating to—

the arrangement of racing programs and the provision of

information to the licensee about races (whether held within the

State or elsewherein Australia); and

the payments to be made by the licensee to the racing industry.

The clause also providesfor theracing controlling authoritiesto
be able to give licensed racing clubs binding directions for the
purposes of enabling the racing industry to perform its obligations
and exercise its rights under the agreement.

A specific authorisation is included for the purposes of section
51 of the Commonwealth Trade Practices Act, and the Competition
Code of South Australia, in relation to the racing distribution
agreement.

Clause 14: Duty agreement
This clause requires there to be a duty agreement between the
licensee and the Treasurer. The duty agreement may (but need not)
extend to arequirement to pay al or part of unclaimed winnings or
totalisator fractions to the Treasurer. Provisions for interest and
penalties, security and returns are included.

Clause 15: Approved licensing agreement and duty agreement
to be tabled in Parliament
The approved licensing agreement and the duty agreement (and any
variation of either agreement) are to be laid before both Houses of
Parliament.

DIVISION 3—DEALINGSWITH LICENCE OR
LICENSED BUSINESS

Clause 16: Transfer of licence
Transfer of thelicence requiresthe approval of the Governor, which
may only be given on the recommendation of the Authority.

The clause ensures that the transferee is bound by the approved
licensing agreement, the racing distribution agreement and the duty
agreement.

Clause 17: Dealings affecting licensed business
This clause sets out the kinds of transactions that the licensee must
not enter into without the approval of the Authority. In general terms
any transaction under which another will gain an interest in the
licensed business or a position of control or significant influence
over the licensee is caught.

Clause 18: Other transactions under which outsiders may
acquire control or influence
This clause recognisesthat there are various transactions beyond the
control of the licensee by which a person may gain a position of
control or significant influence over the licensee. The licensee is
required to notify the Authority within 14 days after becoming avare
of such atransaction.

If the Authority is not prepared to ratify such atransaction, the
Authority may make orders designed to ‘undo’ the transaction. The
Authority’s orders may be registered in the Supreme Court for the
purposes of enforcement. Provision is made in Part 7 for an appeal
against an order of the Authority under this clause.

Clause 19: Surrender of licence
Approval of the Authority isrequired for the surrender of the licence.

DIVISION 4—APPROVAL OF DIRECTORS
AND EXECUTIVE OFFICERS

Clause 20: Approval of directors and executive officers
Before a person becomes a director or executive officer of the
licensee, the licensee must ensure that the person isapproved by the
Aduthority.

Executive officer isdefined to mean asecretary or public officer
of the body corporate or a person responsible for managing the body
corporate's business or any aspect of its business. The Authority may
limit the range of executive officers to which the section appliesin
aparticular case by written notice to the licensee.

DIVISION 5—APPLICATIONS AND CRITERIA FOR
DETERMINATION OF APPLICATIONS

Clause 21: Applications
ThIS clause covers—

an application for the grant, renewal or transfer of the licence;

an application for the Authority’s approval or ratification of a

transaction to which Division 3 applies (other than the transfer

of the licence);

an application for the Authority’s approval of a transaction to

which Division 3 would apply if the transaction were entered

into;

an application for the Authority’s approval of aperson whoisto

become a director or executive officer of the licensee.

It sets out who may make an application and the requirements
relating to an application.

Clause 22: Determination of applications
This clause sets out the criteriato be applied to applications by the
Authority including requirements relating to the suitability of a
person to hold the licence or to conduct, or to control or exercise
significant influence over the conduct of, the licensed business.

In assessing the suitability of a person, the Authority may have
regard to awide range of factors, including—

the corporate structure of the person; and

the person’s financial background and resources; and

the person’s reputation; and

the character, reputation, and financial background of the

person’s close associates; and

any representations made by the Minister.

The concept of close associate is defined in Part 1 and includes
partners, directors, executive officers, shareholders, persons who
participate in profits and the like.

DIVISION 6—INVESTIGATIONSBY AUTHORITY

Clause 23: Investigations
The Authority is required to carry out the investigations it thinks
necessary to enable it to make recommendations or decisions and to
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keep under review the continued suitability of the licensee and the
licensee’s close associates.

Clause 24: Investigative powers
Thisclause givesthe Authority various powersto enableit to obtain
relevant information.

Clause 25: Costs of investigation relating to applications
Applicants are to be required to meet the cost of investigations (other
than investigationsrelating to an application for approval of aperson
to become a director or executive officer of the licensee).

Clause 26: Results of investigation
The Authority isrequired to notify the applicant and the Minister of
the results of investigations in connection with an application.

DIVISION 7—ACCOUNTS AND AUDIT

Clause 27: Accounts and audit
This clause requires the licensee to keep proper financial accounts
in relation to the operation of the licensed business, segregated from
accounts relevant to other business carried on by the licensee.

Clause 28: Licensee to supply authority with copy of audited
accounts
Thelicenseeis required to give the Authority a copy of the audited
accounts kept under this Division and those kept under the Corpo-
rations Law.

Clause 29: Duty of auditor
This clause requires the auditor of the licensee's accounts to report
any suspected irregularities to the Authority.

DIVISION 8—PAYMENT OF DUTY

Clause 30: Liability to duty
This clause imposes the obligation to pay the duty as set out in the
duty agreement.

Clause 31: Evasion of duty
This clause makesit an offence for the licensee to attempt to evade
the payment of duty and enables the Treasurer to reassess the duty
payable in the case of an attempted evasion.

DIVISION 9—GENERAL POWER OF DIRECTION

Clause 32: Directionsto licensee
The Authority isempowered to give directionsto the licensee about
the management, supervision and control of any aspect of the
licensed business. The Authority must, unless the Authority
considersit contrary to the publicinterest to do so, givethelicensee
an opportunity to comment on proposed directions.

PART 3
LICENSING OF OTHER BETTING OPERATIONS
DIVISION 1—LICENCES

Clause 33: Classes of licences
The classes of licences that may be granted by the Authority under
thls clause are asfollows:

alicence authorising aracing club to conduct on-course totali-

sator betting on races held by the club and on approved contin-

gencies,

alicence authorising aperson to act as abookmaker conducting

fixed-odds betting;

a licence authorising a person to act as the clerk of alicensed

bookmaker;

alicence authorising alicensed bookmaker to conduct fixed-odds

betting on races and approved contingencies at specified

premises situated within the City of Port Pirie.

Bookmakers and clerks must be persons who have attained 18
years of age.

The requirement for aracing club to hold alicence is new. The
other licences reflect those currently required to be held under the
Racing Act.

Clause 34: Term of licence
The regulations are to set out the terms of licences and the renewal
process.

Clause 35: Conditions of licence
The Authority isempowered to impose conditions of licence and to
vary the conditions by written notice to alicensee.

The Authority is required to attach conditions to an on-course
totalisator betting licence fixing the commission that may be retained
by the licensed racing club. The Minister may give the Authority
binding directions relating to such conditions.

Clause 36: Application for grant or renewal, or variation of
condition, of licence
This clause sets out requirements for applications.

Clause 37: Determination of applications
This clause sets out the criteriato be applied to applications by the
Authority, namely, requirements relating to the suitability of a person
to hold thelicence and, in the case of an on-coursetotalisator betting

licence, the adequacy of the standards of probity that will apply to
races held by the racing club.

In assessing the suitability of a person, the Authority may have
regard to awide range of factors, including—

the person’s financial background and resources; and

the person’s reputation; and

the character, reputation, and financial background of the

person’s close associates; and

any representations made by the Minister.

DIVISION 2—LIABILITY TO PAY DUTY

Clause 38: Liability to duty
The regulations will impose a requirement to pay duty on licensed
racing clubs and licensed bookmakers. This may (but need not)
extend to a requirement to pay unclaimed winnings or totalisator
fractions to the Treasurer. Provisions for interest and penalties,
security and returns are included.

Clause 39: Evasion of duty
Thisclause makesit an offence for alicensee to attempt to evade the
payment of duty and enables the Treasurer to reassess the duty
payable in the case of an attempted evasion.

PART 4
REGULATION OF BETTING OPERATIONS
DIVISION 1—BETTING OPERATIONS OTHER
THAN BOOKMAKING

Clause 40: Approval of rules, systems, procedures and equipment
The major licensee and licensed racing clubs are required to have
rules governing betting operations conducted by the licensee, and
related systems and procedures, approved by the Commissioner. The
Authority can require other systems and procedures, or equipment,
to also be approved by the Commissioner.

Clause 41: Location of off-course totalisator offices, branches
and agencies
Before establishing an office, branch or agency, the major licensee
is required to obtain the Authority’s approval of its location. The
Minister may give the Authority binding directions preventing or
restricting the approval of the location of offices, branches or
agencies.

Clause 42: Prevention of betting by children
The major licensee and licensed racing clubs are required to have
systems and procedures approved by the Commissioner designed to
prevent bets from being made by children.

Clause 43: Prohibition of lending or extension of credit
The major licensee and licensed racing clubs are prohibited from
extending credit in connection with the making of a bet.

Clause 44: Cash facilities at certain premises staffed and
managed by major betting operations licensee
Themajor licensee is prohibited from providing, or alowing another
to provide, acash facility within a part of premisesthat is staffed and
B1anaged by the licensee and at which the public may attend to make

ets.

A cash facility is—

an automatic teller machine; or

an EFTPOS facility; or

any other facility, prescribed by regulation, that enables aperson

to gain accessto his or her funds or to credit.

Clause 45: Player return information
The major licensee and licensed racing clubs are required, in
accordance with determinations made from time to time by the
Commissioner, to provide information relating to player returns at
places at which the public may attend to make betswith the licensee,
on betting tickets issued by the licensee and otherwise as required
by the Commissioner.

Clause 46: Systems and procedures for dispute resolution
The major licensee and licensed racing clubs are required to have
systems and procedures approved by the Commissioner for the
resolution of disputes about bets or winnings arising in the course
of the licensee’s betting operations.

Clause 47: Advertising code of practice
The major licensee and licensed racing clubs are each required to
adopt a code of practice approved by the Authority on advertising.

Clause 48: Responsible gambling code of practice
The major licensee and licensed racing clubs are each required to
adopt a code of practice approved by the Authority relating to signs,
information and training of staff in respect of responsible gambling
and the services available to address problems associated with
gambling.

Clause49: Major betting operationslicensee may bar excessive
gamblers



1488

HOUSE OF ASSEMBLY

Wednesday 28 June 2000

Themajor licenseeis given powersto deal with situationswhere the
welfare of a person, or the welfare of a person’s dependants, is
seriously at risk as aresult of excessive gambling.

The mgjor licensee may bar the person—

from entering or remaining in aspecified office or branch staffed

and managed by the licensee;

from making bets at a specified agency of the licenseg;

from making bets by telephone or other electronic means not

requiring attendance at an office, branch or agency of the

licensee.

A person may apply to the Commissioner for a review of a
barring order.

This provision is similar to that applying in relation to gaming
machines.

Specific provision is included to protect the major licensee
against claims for damages or compensation in connection with a
decision or failure of the licensee to exercise or not to exercise
powers under this clause.

Clause 50: Alteration of approved rules, systems, procedures,
equipment or code provisions
This clause allows the Authority or the Commissioner (as the case
requires) to require a licensee to make an alteration to approved
rules, systems, procedures, equipment or code of practice provisions.

DIVISION 2—BOOKMAKING OPERATIONS

Clause 51: Restriction on use of licensed betting premises
This clause continuesthe provision in section 108 of the Racing Act
preventing the betting shop at Port Pirie from operating when horse
races are being conducted at a racecourse within 15 km of the shop.

Clause 52: Cash facilities at licensed betting premises
Cash facilities are not to be available at the betting shop at Port Pirie
in the same way that cash facilities are not to be available at premises
staffed and managed by the major licensee at which the public may
attend to make bets.

Clause 53: Licensed bookmakers required to hold permits
This clause continues the requirement in section 111 of the Racing
Act for the acceptance of bets by licensed bookmakers to be
authorised by permit.

The permits are to be issued by the Commissioner.

Clause 54: Granting of permits
This clause contemplates the granting of permits to accept bets on
racesheld by licensed racing clubs or approved contingencies made
on aspecified day and at a specified place (compare sections 112 and
112A of the Racing Act).

The granting of permits for racecourses is dependent on con-
sultation with the relevant licensed racing club.

The granting of permits for other places is dependent on
consultation with the person or body occupying or controlling the
place. The Minister is empowered to give the Commissioner binding
directions about the granting of such permits.

Clause 55: Permit authorising telephone bets etc.

Ascurrently contemplated in section 112(6) of the Racing Act, this
clause alows for permits authorising the acceptance of bets by
telephone or other electronic means.

Clause 56: Conditions of permits
The Commissioner is empowered to attach conditionsto permits (as
in section 112(3) and (4) of the Racing Act).

Clause 57: Revocation of permit
The Commissioner may revoke apermit (asin section 112B of the
Racing Act).

Clause 58: Operation of bookmakers on racecourses
This clause is the equivalent of section 113 of the Racing Act and
gives a bookmaker with the appropriate permit an entitlement to
accept betsat aracecourseif the bookmaker has paid the appropriate
feeto the licensed racing club.

Clause 59: Prevention of betting with children by bookmaker
Licensed bookmakers are required to have systems and procedures
approved by the Commissioner designed to prevent betsfrom being
made by children.

Clause 60: Prohibition of certain information as to racing or
betting
Thisclause makesit an offence for information about probable race-
results and betting with bookmakers to be communicated so as to
prevent SP bookmaking. It takes the place of sections 119 and 120
of the Racing Act.

Clause 61: Rulesrelating to bookmakers' operations
The Authority isempowered to make rulesrelating to the operations
of licensed bookmakers. The clause takes the place of section 124
of the Racing Act.

PART 5
ENFORCEMENT
DIVISION 1—COMMISSIONER'S SUPERVISORY
RESPONSIBILITY
Clause 62: Responsibility of the Commissioner
This clause provides that the Commissioner is responsible to the
Authority to ensure that the operations of each licensed businessare
subject to constant scrutiny.
DIVISION 2—POWER TO OBTAIN INFORMATION
Clause 63: Power to obtain information
This clause enables the Authority or the Commissioner to requirea
licenseeto provideinformation that the Authority or Commissioner
requires for the administration or enforcement of the measure.
DIVISION 3—INSPECTORS AND POWERS OF
AUTHORISED OFFICERS
Clause 64: Appointment of inspectors
Thisclause alowsfor the appointment of Public Serviceinspectors
and for the provision of identification cards by the Commissioner.
Clause 65: Power to enter and inspect
The powers under this clause are provided to the Commissioner, the
members and secretary of the Authority, inspectors and police
officers(collectively called authorised officers). The circumstances
in which the powers may be exercised are set out in subclause (2).
A warrant isrequired in respect of entry to aplacein whichthereare
not any operations of a kind authorised under the measure being
conducted.
PART 6
POWER TO DEAL WITH DEFAULT OR BUSINESS
FAILURE
DIVISION 1—STATUTORY DEFAULT
Clause 66: Statutory default
This Division gives the Authority various powers to deal with
statutory default on the part of alicensee.
A statutory default occurs if—
alicensee contravenes or failsto comply with aprovision of the
measure or a condition of the licence; or
an event occurs, or circumstances come to light, that show a
licensee or a close associate of a licensee to be an unsuitable
person; or
operations under alicence areimproperly conducted or discon-
tinued; or
a licensee becomes liable to disciplinary action under the
measure or on some other basis.
It ismade clear that the races held by alicensed racing club are
to be considered to be operations under the licence.
Clause 67: Effect of criminal proceedings
Proceedings under this Part (apart from the issue of an expiation
notice) may be in addition to criminal proceedings. However, the
Authority is required, in imposing afine, to take into account any
fine that has already been imposed in criminal proceedings.
Clause 68: Compliance notice
The Authority may issue a notice to alicensee requiring specified
action to be taken to remedy a statutory default. Non-compliance
with such a notice is an offence attracting a maximum penalty of
$100 000 in the case of the major betting operations licensee and $20
000 in any other case.
Clause 69: Expiation notice
The Authority may issue an expiation notice to alicensee alleging
statutory default and stating that disciplinary action may beavoided
by payment of a specified sum not exceeding $10 000 in the case of
the major betting operationslicensee, and $1 000 in any other case,
within a period specified in the notice.
Clause 70: Injunctive remedies
The Minister or the Authority may apply to the Supreme Court for
aninjunction to prevent statutory default or to prevent recurrence of
statutory default.
Clause 71: Disciplinary action
The Authority may take disciplinary action against a licensee for
statutory default as follows:
- the Authority may censure the licensee;
the Authority may impose a fine on the licensee not exceeding
$100 000 in the case of the major betting operationslicensee and
$20 000 in any other case;
the Authority may vary the conditions of the licence (irrespective
of any provision of the approved licensing agreement excluding
or limiting the power of variation of the conditions of the
licence);
the Authority may givewritten directionsto thelicensee asto the
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winding up of betting operations under the licence;

the Authority may suspend the licence for a specified or unlim-

ited period;

the Authority may cancel the licence.

The licensee must be given a reasonable opportunity to make
submissions. Provision is made in Part 7 for an appeal against a
decision of the Authority to take disciplinary action.

Clause 72: Alternative remedy
This clause makesit clear that the Authority may, instead of taking
disciplinary action, issue acompliance notice.

DIVISION 2—OFFICIAL MANAGEMENT

Clause 73: Power to appoint manager
The Minister is empowered to appoint an official manager of the
business conducted under a licence if the licence is suspended,
cancelled or surrendered or expires and is not renewed, or if the
licensee otherwise discontinues operations under the licence.

Clause 74: Powers of manager
This clause sets out the powers of the official manager to run the
licensed business.

DIVISION 3—ADMINISTRATORS, CONTROLLERS
AND LIQUIDATORS

Clause 75: Administrators, controllers and liquidators
This clause puts an administrator, controller or liquidator in asimilar
position to that of the licensee.

PART 7
REVIEW AND APPEAL

Clause 76: Review of Commissioner’s decision
A person aggrieved by a decision of the Commissioner under the
measure may, within 30 days after recelving notice of the decision,
apply to the Authority for areview of the decision.

Clause 77: Finality of Authority’s decisions
The Authority’s decisions are final except as follows:

an appedl lies to the Supreme Court against a decision to take

disciplinary action against alicensee; and

an apped liesto the Supreme Court against an order made under

clause 18(4); and

an appedl lies, by leave of the Supreme Court, against adecision

of the Authority on a question of law.

Clause 78: Finality of Governor’s decisions
The Governor’s decisions are final.

PART 8
MISCELLANEOUS

Clause 79: Lawfulness of betting operations conducted in
accordance with this Act
This clause ensures that betting operations conducted in accordance
with the measure are lawful and do not, in themselves, constitute a
public or private nuisance.

Clause 80: Payments to racing clubs from duty paid by book-
makers
This clause continues the requirement under section 114 of the
Racing Act for 1.4 per cent of the amount bet with bookmakersin
relation to traditional racing to be returned to the relevant racing
club.

Clause 81: False or misleading information
This clause makes it an offence to provide false or misleading
information under the measure.

Clause 82: Offences by body corporate
Thisisastandard clause making each member of the governing body
and the manager of the body corporate criminally responsible for
offences committed by the body corporate.

Clause 83: Reasons for decision
Reasons for decisions under this measure need not be given except
asfollows:

the Authority must, at the request of a person affected by a

decision, give reasons for adecisionif an appeal liesagainst the

decision as of right, or by leave, to the Supreme Court;

the Commissioner must, at the request of the Authority, give

reasons to the Authority for a decision of the Commissioner

under thisAct.

Clause 84: Power of Authority or Commissioner in relation to
approvals
This clause enables approvals under the measure to be of a general
nature and subject to conditions.

Clause 85: Delegation by Authority to Commissioner
This clause contemplates the Authority delegating its powers or
functions under the measure to the Commissioner (other than a
power or function relating to the major betting operations licence).

Clause 86: Confidentiality of information provided by Com-
missioner of Police

This clause protects the confidentiality of information provided by
the Commissioner of Police.

Clause 87: Service
This clause provides for the methods of service of notices or other
documents under the measure.

Clause 88: Evidence
This clause provides evidentiary aids.

Clause 89: Annual report
The Commissioner is required to report to the Authority and the
Authority isrequired to report to the Minister. The Authority’s report
isto be tabled before both Houses of Parliament.

The Authority’s report isto contain—

details of any statutory default occurring during the course of the

relevant financia year; and

details of any disciplinary action taken by the Authority; and

details of any directions given to the Authority or the Commis-

sioner by the Minister; and

the Commissioner’sreport on the administration of the measure

together with any observations on that report that the Authority

considers appropriate.

Clause 90: Regulations
This clause provides general regulation making power for the
purposes of the measure. In particular, it alows for ex gratia
payments by the Treasurer in relation to unclaimed winningsif paid
to the Treasurer under the measure.

SCHEDULE 1
Transitional Provisions

Clause 1: Racing clubs
Registered racing clubs are to be taken to have been granted an on-
course totalisator betting licence.

Clause 2: Bookmakers, clerks and licensed betting premises
This clause providesfor the continuation of licencesfor bookmakers,
bookmakers' clerks and for the Port Pirie betting shop. It aso
provides for the continuation of permits granted to bookmakers.

Clause 3: Financial arrangements with racing industry
Under this clause the existing financial distribution to the racing
industry from bets made with TAB is to be continued while TAB
remains an instrumentality of the Crown.

SCHEDULE 2
Conseguential Amendments

Clause 1: Amendment of Criminal Law (Undercover Operations)
Act
These are technical amendments to take account of the amendments
to the Lottery and Gaming Act and the repeal of the Racing Act under
the TAB (Disposal) legislation. Unlawful bookmaking remains
serious criminal behaviour for which undercover operations may be
approved.

Clause 2: Amendment of Gaming Supervisory Authority Act
The amendments are consequential on the expansion of the role of
the Authority and are made with a view to avoiding the need for
further amendment if further functions are given to the Authority
under legislative schemesin the future.

The opportunity has been taken to make amendments—

to make it clear that the Authority is an instrumentality of the

Crown but not subject to Ministerial direction or control;

to ensure that the Authority may obtain from the Commissioner

areport on any matter relating to the operation, administration

or enforcement of an Act under which functions are conferred on
the Authority;

to make it clear that the Authority may conduct meetings or

proceedings, and allow personsto participatein proceedings, by

telephone or other electronic means;

to enable the Authority to delegate to a member, deputy member

or the Secretary of the Authority any of the powers or functions

of the Authority under the Act or aprescribed Act (other than the
conduct of an inquiry or review or appeal);

to correct areferencein section 16 to employees of the Authority

(the effect of section 16 as amended will be to prevent the

members of the Authority and the Commissioner from partici-

pating in gambling activities to which the Authority’s statutory
responsibilities extend);

to ensure that restrictions do not apply to the appropriate passing

on of confidentia information to officials and the Commissioner

of Police.

Clause 3: Amendment of Lottery and Gaming Act
These amendments are consequential on the new regulatory scheme
and remove references to the Racing Act. The Act is amended to
make it clear that it binds the Crown. A new offence is created to
ensure that agents or others who act dishonestly in the course of
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conducting a lottery are subject to a criminal penalty. Divisional
penalties are also converted.

Clause 4: Amendment of Workers Rehabilitation and Com-
pensation Act
Currently under section 58(2)(b) sporting injuries suffered by an
employee authorised or permitted under the Racing Act to ride or
drive in a race as defined in that Act may be compensable. The
amendments are consequential and maintain the status quo.

Mr FOLEY secured the adjournment of the debate.
LOTTERIESCOMMISSION (DISPOSAL) BILL

TheHon. M.H. ARMITAGE (Minister for Govern-
ment Enter prises) obtained |eave and introduced a bill for
an act to make provision for the disposal of the business of
the Lotteries Commission of South Australia; to amend and
subsequently repeal the State L otteries Act 1966; to amend
the Racing Act 1976; and for other purposes. Read a first
time.

TheHon. M.H. ARMITAGE: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

Thisbill will give Parliamentary approval to, and the necessary
legidlative authority for, the Government’s decision to sell the
Lotteries Commission of South Australia (SA Lotteries) as an-
nounced on 8 February 2000.

A companion hill, named the Authorised L otteries Bill 2000, will
establish the necessary regulatory framework for a privately owned
major lotteries business in place of the existing provisions of the
State L otteries Act and relevant sections of the Lottery and Gaming
Act. Further details of that framework will be outlined in the second
reading speech for that bill.

Thishill will provideflexibility for therestructure and sale of SA
Lotteriesin anumber of different ways. In particular, it will be open
to the Minister to agree to asale of the assets of or the sharesin SA
Lotteries upon it being converted to a company under the Corpora-
tions Law.

These provisions—which are consistent with the approach taken
in other Government asset sales—will enable the Government to
manage the sale process so as to maximise the outcome for the State.

The breadth and flexibility of powers under thisbill are primarily
to ensure that the potentially varying interests of biddersin asde
process can be accommodated.

The Government’s decision to sell the SA Lotteries follows a
comprehensive review by the Government of the business supported
by advice from leading financial advisers.

The review of the SA Lotteries clearly highlighted that the
increasing competitiveness in the gambling market—including
through the formation of gambling conglomerates within Australia
and elsewhere, interstate privatisations of gambling businesses and
technological change—will present new, complex and significant
challenges for owners of lotteries businesses in the future.

While lotteries are widely accepted as a “soft”, relatively
harmless form of gambling, lotteries businesses themselves will be
subject to the same form of acute competition for market share as
any other form of gambling.

There is an undoubted risk that SA Lotteries will find it in-
creasingly difficult to maintain its successful record of the past,
particularly under continued Government ownership.

By moving to sell SA Lotteries now, before the emerging risks
take their toll on business performance and contributions to the
Budget, the Government will be able to achieve maximum valueon
behalf of taxpayers, both in terms of sale value and the consequential
interest savings on debt retirement.

This, combined with the future revenues to be sourced through
much lower-risk lotteries tax revenues, will more than offset the
funding for health currently channelled into the Budget by SA
Lotteries.

Thetensions of Government ownership of any gambling business
will only increase in future. More and more often, the Government
will find itself in positions where it needs to decide on competing
demands for funding from providers of crucia core services and

from gambling businesses seeking to acquire/retain capital to remain
competitive.

These tensions are even greater for Government as both a
regullator of gambling in the State and an owner of abusinessin the
market.

There can be no doubt that the Government cannot, on a
sustained basis, compete with the private sector in business—
particularly in areas of rapid business expansion and innovation. It
Isnot aquestion of “people power”, it is simply the wider range of
deliverables—well beyond “bottom line” considerations—that
Government “ shareholders” rightly demand.

Further, while SA Lotteriesisin relatively good shape at present,
lessons of the past, particularly in the early 1990's with financia
deregulation, dictate that Governments should take a proactive stance
in reviewing and redefining their functions and the nature of
participation in fiercely competitive markets.

The business review and sales process has taken into account
three broad stakeholder groups—SA L otteries employees, lotteries
agents and South Australian taxpayers. Each hasdistinct intereststo
be recognised and protected.

Employees
The Government has been concerned to ensure that SA Lotteries
employees have some certainty about their terms and conditions of
employment in the context of a sdle, and that any retrenched
employees are appropriately compensated.

The sale process will provide for aframework for dealing with
al staffing issues including a requirement for potential purchasers
toidentify their expected workforce requirementsin their bids, which
will be evaluated by the Government based on a number of factors.

The Government has clearly stated that the price offered for the
business will not be the only important factor in evaluating bids—
other issues such as employment of existing staff and service
standards will also be very important considerations.

While the Government has been actively pursuing negotiations
with Employee Representatives, it has not been possible to reach
agreement on transition arrangements at thistime.

Accordingly, the legislation has been prepared in aform which
guaranteesthat SA Lotteriesemployees’ existing conditionswill be
protected and also provides for improved redundancy and transfer
incentives, over and above their existing employment entitlements.

The Government believes that the transition arrangements
proposed in the sale legislation are very reasonable and balanced
having regard to employees’ existing conditions. However, should
Employee Representatives and the Government subsequently agree
to apackage, thelegidation providesfor those arrangementsto take
precedence during the sales process.

In introducing this legislation, the Government recognises that
the Public Service Association is currently contesting in the
Industrial Court whether the 1996 M emorandum of Understanding,
as extended in the Wages Parity Enterprise Agreement for the SA
Public sector, appliesto SA Lotteries staff.

The Government has confirmed to all SA Lotteries Employee
Representativesthat it does not intend that the sale legidation would
override the outcome of any court rulings and has provided an
undertaking that it will abide by the judgements arising from the
litigation process. If required, the Government will amend relevant
provisions of the sale legislation accordingly.

The Government continues to hope to reach a negotiated
settlement with the unions and the legislation provides that any
Memorandum of Understanding, if it can be agreed, will form the
basis of transfer and redundancy conditions. If such negotiationsfail
to reach a Memorandum of Understanding, the following arrange-
ments—provided for in Schedule 4— will apply.

Employees in positions required by the purchaser will transfer
W|th the business. Transferred employees will, amongst other things:

receive a scaled transfer incentive payment of up to $20 000

depending on length of service;

have continuity of service for the purposes of calculating long

service leave, sick leave and annual leave entitlements and for

any future retrenchment entitlements;

have their accrued long service leave, sick leave and annual leave

transferred;

enjoy no less than their current terms and conditions of em-

ployment;

maintain membership in the Lotteries Commission of South

Australia Superannuation Plan in accordance with the relevant

Trust Deeds and Rules;

have a guaranteed minimum period of one year's employment

from date of settlement of the sale transaction;
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have guaranteed prescribed retrenchment payment of 10 weeks

notice and a scale of payments based on years of service to a

maximum of 63 additional weeks if the purchaser retrenches a

transferred employee within a period of one year following the

expiration of the guaranteed period of employment; and

be entitled to reject a request from the purchaser to relocate

interstate and be eligible for the retrenchment payment during the

first two yearsif thereis no suitable aternative position in South

Australia.

Theintroduction of thislegidation will not preclude negotiations
continuing between the Government and relevant Employee
Representativesin an attempt to reach agreement on aMemorandum
of Understanding prior to the sale of SA Lotteries.

Lotteries Agents
The Government has recognised that the SA Lotteries agency
network comprises a large number of relatively small businesses,
many of which regard ticket sales commissions as avery important
element of their revenue base.

At the same time, however, the Government is of the view that
a new owner of SA Lotteries should, over time, have reasonable
flexibility to implement commercial and business strategies in
relation to the distribution and marketing of its products—within the
regulatory regime approved by Parliament.

The Government has actively consulted with SA Lotteries agent
representative groups—including the Newsagency, State Retailers,
Clubs and Hotels Associations—to identify an appropriately
balanced set of sale transition arrangements for agents.

Asaresult of this productive two-way consultative process, in-
principle agreement has been reached on transition arrangements that
the Government believes will provide agents with a high degree of
certainty and comfort on such things as agent-related costs,
competition from other outlets and matters of tenure in the early
years after sale.

These arrangements have been confirmed to the Agents Repre-
sentative Group in a letter dated 22 June 2000 and Government
intends to formalise that agreement as part of the legidativeand sale
process.

Taxpayers
The fundamental driving force for the sale of SA Lotteries is to
remove the taxpayers of South Australiafrom the direct commercial
risks and exposures of the gambling industry.

This is not an area of business activity that the Government
should be sponsoring on the taxpayer’s behalf—it is neither a core
area of competency nor core focus of Government and, put simply,
it is placing scarce financial resources at risk.

The more appropriate path to follow isto sell SA Lotteries and
the expert advice received is that the best financial outcome will be
achieved viaaparallel trade sale of both SA Lotteriesand SA TAB.

Theinterest savings on retired debt will, together with the new
taxation regime to be applied to the privatised businesses, generate
afar more secure revenue stream for the State Budget to fund critical
community services.

The sale of amagjor |otteries business hasto date been an unusual
occurrence—although the Government can foresee the same issues
arising for other governments globally asthis century unfolds. It is
anticipated that the “first mover advantage” will offer the
Government an opportunity to realise a premium sale price for the
business, on behalf of taxpayers.

Thepublic also hasaninterest in the sale being conducted fairly
and efficiently.

In thisregard, Deloitte Touche Tohmatsu has been appointed as
Probity Auditor for the sale with a view to ensuring that public
confidence is maintained in the integrity of the process. This hill
providesfor the Probity Auditor’s report to be tabled in both Houses
of Parliament once the sale has been completed.

This measure of accountability and transparency is comple-
mented by the requirement in the associated Authorised Lotteries Bill
that the SA Lotteries Licensing and Duty Agreements also betabled
in both Houses.

I commend the bill to the House.

EXPLANATION OF CLAUSES
PART 1
PRELIMINARY

Clause 1: Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Interpretation
This clause contains definitions necessary for the purposes of the
measure.

‘Company’ isto mean the L otteries Commission as converted to
a company under the Corporations Law—see clause 8. Such a
conversion is to occur before a sale agreement may be made under
clause 10.
Clause 4: Application of Act
This clause applies the measure outside the State to the full extent
of the extra-territorial legislative capacity of the Parliament.
PART 2
PREPARATORY ACTION
Clause 5: Preparation for restructuring and disposal
This clause defines the parameters of what is called the authorised
project—a project for investigating the best means of selling the
business of the L otteries Commission and preparing for the sale.
The directors and employees of the L otteries Commission or the
Company are required to participate effectively in the process.
Prospective purchasers may be authorised by the Minister to have
access to information relevant to a potential sale.
Clause 6: Authority to disclose and use information
This clause authorises the disclosure of confidential informationin
the course of the authorised project.
Clause 7: Evidentiary provision
Evidentiary aids are provided in relation to the authorised project.
PART 3
DISPOSAL
Clause 8: Conversion of Commission to company
Provisions contained in Schedule 1 apply for the purposes of the
conversion of the Lotteries Commission to a company under the
Corporations Law.
Clause 9: Transfer order
This clause provides the means for restructuring the Lotteries
Commission in preparation for sale.
The Minister isempowered to transfer assets or liabilities of the
L otteries Commission or the Company to a Crown entity.
Provision is made for the order of the Minister to deal with the
consequential need to change references in instruments.
Clause 10: Sale agreement
This clause authorises the actual disposal of the business of the
L otteries Commission as converted to a company.
Two methods of sale are authorised: a direct sale of the
Company’s assets and liabilities; asale of the sharesin the Company.
Clause 11: Supplementary provisions
These provisions support the transfer of assetsand liabilitiesandin
genera terms provide for the transferee to be substituted for the
transferor in relation to the transferred assets and liabilities.
Clause 12: Evidentiary provision
Evidentiary aids are provided in relation to transfers under the
measure.
Clause 13: Tabling of report on probity of sale processes
The Minister isto table in Parliament areport on the probity of the
processes leading up to the making of a sale agreement. The report
must be prepared by an independent person engaged for the purpose.
PART 4

STAFF

Clause 14: Transfer of staff
If a sdle agreement takes the form of a transfer of assets and
liabilities (rather than the shares in the Company), the Minister is,
by an employee transfer order, to transfer all of the persons then
employed by the Company to positions in the employment of the
purchaser. Employees remuneration and leave entitlements are
unaffected and continuity of serviceis preserved.

Clause 15: Memorandum of understanding
The Minister is empowered to make an order to give effect to any
memorandum of understanding entered into between the
Government, the Public Service Association and the Employee
Ombudsman about employeerights. Provisions contained in such an
order areto take effect as contractual termsbinding on the L otteries
Commission, the Company, apurchaser or any succeeding owner of
the Company’s business.

Clause 16: Application of Schedule 2 staff provisions
Schedule 2 contains provisionsrelating to employee entitlementsthat
will have effect subject to any exclusions contained in an order of
the Minister giving effect to amemorandum of understanding under
clause 15.

PART 5
MISCELLANEOUS

Clause 17: Amount payable by Company in lieu of tax
This clause makes provision for the Company to make paymentsto
the Treasurer in lieu of income and other taxes.

Clause 18: Relationship of Company and Crown
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This clause ensures that the Company will be regarded an instru-
mentality of the Crown but not after the shares in the Company are
transferred under a sale agreement.

Clause 19: Registering authorities to note transfer
The Minister may require the Registrar-General to register or record
atransfer under the measure.

Clause 20: Stamp duty
Thisclause provides for an exemption from stamp duty for transfers
under the measure.

Clause 21: Interaction between this Act and other Acts
This clause ensures that transactions under the measure will be
expedited by being exempt from various provisions that usually
apply to commercial transactions.

Clause 22: Effect of things done or allowed under Act
This clause ensures that action taken under the measure will not
adversely affect the position of atransferee or transferor.

Clause 23: Regulations
This clause provides general regulation making power.

SCHEDULE 1
Conversion of Commission to Company
This schedule contains technical provisions associated with the
conversion of the Lotteries Commission to a company under the
Corporations Law.

SCHEDULE 2
Staff Provisions
This schedule contains provisions establishing employee entitlements
that will have effect subject to any exclusions made by an order of
the Minister giving effect to amemorandum of understanding under
clause 15.

The schedule provides for a transfer payment to be made to
‘transferred employees’, that is, employeeswho aretransferred to the
employment of the purchaser under a sale agreement or who
continue in the employment of the Company after the sharesin the
Company aretransferred to a purchaser. The amount of the payment
ranges from 20 per cent to 80 per cent of an employee'searningsin
thelast financial year, depending on the employee’s continuous years
of service. The provision for atransfer payment does not apply to an
employee employed under a fixed term contract, an executive or a
casua employee.

Retrenchment payments are provided for under the schedule:
an employee of the Lotteries Commission or the Company
whilein Government ownership may not be retrenched unless
the employeeis given 10 weeks notice (or apayment in lieu
of notice) and paid the prescribed retrenchment payment.
atransferred employee (other than a casual employee) may
not be retrenched unless the employeeis given notice equal
to 10 weeks plus any period remaining before the end of the
employee'sfirst year asatransferred employee (or apayment
in lieu of such notice) and paid the prescribed retrenchment
payment.

The prescribed retrenchment payment ranges from 3 times the
employee’s average weekly earnings to 63 times the employee's
average weekly earnings, depending on the employee's continuous
years of service.

Theretrenchment entitlements arein addition to and do not effect
entitlementsto superannuation payments or paymentsin lieu of leave
entitlements.

The retrenchment entitlements do not apply to employees
employed under fixed term contracts, executives or casual em-
ployees.

SCHEDULE 3
Amendment of State Lotteries Act
This schedule contains amendments to the Sate Lotteries Act
consequentia on the conversion of the Lotteries Commission to a
Corporations Law company.

SCHEDULE 4
Repeal of Sate Lotteries Act, Amendment of Racing Act and
Transitional Provisions
This schedule is to come into operation on a day to be fixed by
proclamation.

It is proposed that this commencement would coincide with the
commencement of the proposed Authorised Lotteries Act and the
issuing of the major lotteries licence under that measure.

On the commencement of the schedule:

the State Lotteries Act is repealed
consequential amendments to the Racing Act take effect
transitional provisions set out inthe schedule also take effect.

Mr FOLEY secured the adjournment of the debate.

AUTHORISED LOTTERIESBILL

TheHon. M.H. ARMITAGE (Minister for Govern-
ment Enter prises) obtained leave and introduced a bill for
an act to provide for the licensing and regulation of the
conduct of lotteries; and to amend the Gaming Supervisory
Authority Act 1995 and the Lottery and Gaming Act 1936.
Read afirst time.

TheHon. M.H. ARMITAGE: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

L eave granted.

This bill provides for a comprehensive and consistent new
regulatory regime for lotteries to be conducted by the Lotteries
Commission of South Australia (SA Lotteries).

It is appropriate in the context of the sale of SA Lotteries, to
establish a consolidated and more robust system for the regulation
of lotteriesin the State.

A magjor feature of thebill isthat SA Lotterieswill be subject to
a comprehensive probity, regulatory, licensing and compliance
regime overseen by the Gaming Supervisory Authority (GSA) and
the Liquor and Gaming Commissioner—both of whom will have
expanded supervisory and enforcement functions.

The GSA and the Commissioner will have new powersto ensure
the probity and integrity of lotteries.

Importantly, the Government also proposes that the new
regulatory framework will require the business operator to imple-
ment GSA-approved codes of conduct for advertising and respon-
sible gambling. These provisions give effect to the Government’s
response to Parliament’s Social Development Committee Gambling
Inquiry Report. That means, for example, that SA Lotterieswill be
obliged to display information on responsible gambling and the
availability of rehabilitation and counselling services for problem
gamblers.

SA Lotteries will also be required to provide point-of-sae
information on player returns.

Additionally, this bill will effect an increase in the age —from
16 to 18 years—at which SA Lotteries products may be legally
purchased.

While the Government recognises that lotteries products are
generaly accepted as a relatively “soft” form of gambling, it
nevertheless believes that these provisions should be introduced now.

Competition for the gambling dollar, through innovative products
and new distribution means, will only increasein future. Even now,
there are distribution outlets where SA Lotteries Keno product
competes directly with other wagering and gaming products and the
case for heightened consumer awareness in regard to all forms of
gambling grows stronger by the day.

The GSA will also have extensive powers that are directed
towards ensuring the probity of the owner of SA Lotteries, its
directors, executive officers and associates. Changesin the identity
of any of these groups, and dealings with the licence or major aspects
of the licensed business, will require GSA approval.

Overall, the regulatory framework represents a responsible
balance of commercia considerations—in particular, the need to
allow the businessto continue to operate and compete effectively—
with Government’s broader socia responsibilities.

Thelicence issued to SA Lotteries under the legislation will be
known as the Major Lotteries Licence. The first licence will be
issued to the SA Lotteries shortly after it convertsto acompany, but
while still in Government ownership. Thereafter, a change in
ownership of that company, or atransfer of thelicence as part of the
sale process, will require the approval of the Governor, upon the
recommendation of the GSA.

Thebill setsdown the authority conferred by the Major Lotteries
!_icegdce and also provides that there will be only one such Licence
issued.

An Approved Licensing Agreement, between the Minister and
the Licensee, will set down the scope of the Licence more generaly,
and will deal with such matters asthe term of the Licence; exclusivi-
ty rights; the maximum commission rates which may be earned on
lotteries and other commercial matters and the detalled aspects of
business regulation.

Many of the detailed commercial issueswill befinalised as part
of the sale process, once the preferences of bidders, and the
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consequential valueto taxpayers, can be assessed against arange of
financial, social, economic and other considerations.

Indicatively, the Government’s current thinking isto offer a99-
year licenceto the market, with a15-year exclusivity period, inline
with the Adelaide Casino model.

Also consistent with the Casino legidlation, and in the interests
of transparency and accountability, the Approved Licensing
Agreement—and any subsequent amendments—will be tabled in
Parliament, once entered into by the Minister and approved by the
GSA.

The Licensee will also enter into a duty agreement with the
Treasurer, establishing a State taxation regime and dealing with other
financial matters. This agreement will also be tabled in Parliament.

Aswell asregulating the major | otteries business, the bill brings
together provisions for authorised lotteries and licensing of minor
|otteries which are presently found in the Lottery and Gaming Act.
Whileit is considered appropriate for the Lottery and Gaming Act
to continueto deal with prohibitions, the opportunity has been taken
to consolidate the regulatory provisions for small lotteries and the
like within the provisionsin one Act.

Various other changesto the small lotteries provisions have been
made to streamline or improve the licensing and regul ation of minor
|otteries but, with the exception of theintroduction of anew licence
to cater for the emergence of management of small lotteries salesand
mearketing, there has been no material departure from the provisions
of existing legislation.

Thisbill establishesacomprehensive yet balanced licensing and
regulatory framework for al lotteries operationsin this State.

The bill should give all South Australians full confidence that a
privately owned SA Lotteries will operate to the highest standards
of probity and that fairnessto customers, and other matters of public
interest, have been adequately addressed.

| commend the bill to the House.

Explanation of Clauses
PART 1
PRELIMINARY

Clause 1: Short title
Thisclauseisformal.

Clause 2: Commencement
This clause provides for commencement by proclamation. The
operation of section 7(5) of the Acts Interpretation Act (providing
for commencement of the measure after 2 yearsif an earlier date has
not been fixed by proclamation) isexcluded in relation to Schedule
2 (Consequential Amendments).

Clause 3: Interpretation
This clause contains definitions for the purposes of the measure.

Clause 4: Close associates
This clause defines the meaning of close associates so asto cover al
partiesin aposition to control or significantly influence another.

PART 2
MAJOR LOTTERIES LICENCE
DIVISION 1—GRANT, RENEWAL AND
CONDITIONS OF LICENCE

Clause 5: Grant of licence
Thereisto be one major lotteries licence granted by the Governor.
In the first instance the licence is to be granted to the Lotteries
Commission of South Australia (as converted to a company under
the Corporations Law). Any later grant is to be made on the
recommendation of the Authority.

Clause 6: Eligibility to hold licence
Thelicensee isrequired to be a body corporate.

Clause 7: Authority conferred by licence
Thelicence may authorise the licensee to conduct lotteries. However,
if thedisposal or distribution of prizesin alottery iswholly or partly
dependent on contingencies related to athird-party conducted event
the contingencies must be approved by the Authority for the conduct
of lotteries under the licence.

A third-party conducted event is an event conducted within or
outside Australiaby aperson other than the major lotterieslicensee
for a purpose unrelated to the conduct of alottery.

Subclause (3) provides that the Authority must not approve
contingencies unless satisfied as to the adequacy of standards of
probity applying in relation to the contingencies and the appropri-
ateness in other respects of the contingencies for the conduct of
|otteries generally or the particular |otteries concerned.

Approvals may be varied or revoked. The Minister is given
power to give the Authority binding directions preventing or
restricting the approval of contingenciesor requiring the revocation
of an approval.

Clause 8: Term and renewal of licence
Theterm of the licenceisto be governed by the approved licensing
agreement (an agreement that must be entered into between the
Minister and a prospective licensee before the grant of the licence).

Thelicenseeisto have no expectation of renewal but, provided
anew approved licensing agreement and anew duty agreement are
entered into, the Minister may renew the licence on the recom-
mendation of the Authority.

Clause 9: Conditions of licence
The measure itself fixes various conditions of licence and the
approved licensing agreement may fix other conditions of licence.

DIVISION 2—AGREEMENTS WITH LICENSEE

Clause 10: Approved licensing agreement
This clause sets out the requirement for there to be an approved
licensing agreement between the licensee and the Minister.

The agreement is to be about—

the scope and operation of the licensed business; and

the term of thelicence; and

the conditions of the licence; and

the performance of the licensee's responsibilities under the

licence or the measure.

The agreement has no effect unless approved by the Authority.

The agreement binds the Minister, the Authority and the Liquor
and Gaming Commissioner (the Commissioner) and may contain
provisions governing the exercise of their powers under the measure
or the Gaming Supervisory Authority Act 1995. The agreement may
aso bind any other person who consents to be bound.

The agreement may contain aprovision relating to the exclusivity
of the licence.

The agreement is required to set out the maximum commission
that may be retained by the licensee out of the total amount paid for
ticketsin alottery.

A specific authorisation is included for the purposes of section
51 of the Commonwealth Trade Practices Act, and the Competition
Code of South Australia, in relation to the agreement.

Clause 11: Duty agreement
This clause requires there to be a duty agreement between the
licensee and the Treasurer. The duty agreement may (but need not)
extend to arequirement to pay all or part of the amount or value of
unclaimed prizes to the Treasurer. Provisions for interest and
penalties, security and returns are included.

Clause 12: Agreementsto be tabled in Parliament
Theapproved licensing agreement and the duty agreement (and any
variation of either agreement) are to be laid before both Houses of
Parliament.

DIVISION 3—DEALINGS WITH LICENCE OR
LICENSED BUSINESS

Clause 13: Transfer of licence
Transfer of thelicencerequiresthe approval of the Governor, which
may only be given on the recommendation of the Authority.

The clause ensures that the transferee is bound by the approved
licensing agreement and the duty agreement.

Clause 14: Dealings affecting licensed business
This clause sets out the kinds of transactions that the licensee must
not enter into without the approval of the Authority. In general terms
any transaction under which another will gain an interest in the
licensed business or a position of control or significant influence
over the licensee is caught.

Clause 15: Other transactions under which outsiders may
acquire control or influence
Thisclause recognisesthat there are various transactions beyond the
control of the licensee by which a person may gain a position of
control or significant influence over the licensee. The licensee is
required to notify the Authority within 14 days after becoming aware
of such atransaction.

If the Authority is not prepared to ratify such atransaction, the
Authority may make orders designed to ‘undo’ the transaction. The
Authority’s orders may be registered in the Supreme Court for the
purposes of enforcement. Provision ismadein Part 8 for an appeal
against an order of the Authority under this clause.

Clause 16: Surrender of licence
Approval of the Authority isrequired for the surrender of thelicence.

DIVISION 4—APPROVAL OF DIRECTORS AND
EXECUTIVE OFFICERS

Clause 17: Approval of directors and executive officers
Before a person becomes a director or executive officer of the
licensee, thelicensee must ensurethat the person isapproved by the
Authority.
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Executive officer isdefined to mean asecretary or public officer
of the body corporate or a person responsi ble for managing the body
corporate's business or any aspect of its business. The Authority may
limit the range of executive officers to which the section appliesin
aparticular case by written notice to the licensee.

DIVISION 5—APPLICATIONS AND CRITERIA
FOR DETERMINATION OF APPLICATIONS

Clause 18: Applications
ThIS clause covers—

an application for the grant, renewal or transfer of the licence;

an application for the Authority’s approval or ratification of a

transaction to which Division 3 applies (other than the transfer

of the licence);

an application for the Authority’s approval of a transaction to

which Division 3 would apply if the transaction were entered

into;

an application for the Authority’s approval of apersonwhoisto

become a director or executive officer of the licensee.

It sets out who may make an application and the requirements
relating to an application.

Clause 19: Determination of applications
This clause sets out the criteriato be applied to applications by the
Authority including requirements relating to the suitability of a
person to hold the licence or to conduct, or to control or exercise
significant influence over the conduct of, the licensed business.

In assessing the suitability of a person, the Authority may have
regard to awide range of factors, including—

the corporate structure of the person; and

the person’s financial background and resources; and

the person’s reputation; and

the character, reputation, and financial background of the

person’s close associates; and

any representations made by the Minister.

The concept of close associateis defined in Part 1 and includes
partners, directors, executive officers, shareholders, persons who
participate in profits and the like.

DIVISION 6—INVESTIGATIONS BY AUTHORITY

Clause 20: Investigations
The Authority is required to carry out the investigations it thinks
necessary to enable it to make recommendations or decisions and to
keep under review the continued suitability of the licensee and the
licensee’s close associates.

Clause 21: Investigative powers
Thisclause givesthe Authority various powersto enableit to obtain
relevant information.

Clause 22: Costs of investigation relating to applications
Applicants are to be required to meet the cost of investigations (other
than investigations rel ating to an application for approval of aperson
to become a director or executive officer of the licensee).

Clause 23: Results of investigation
The Authority isrequired to notify the applicant and the Minister of
the results of investigations in connection with an application.

DIVISION 7—ACCOUNTS AND AUDIT

Clause 24: Accounts and audit
This clause requires the licensee to keep proper financial accounts
in relation to the operation of the licensed business, segregated from
accounts relevant to other business carried on by the licensee.

Clause 25: Licensee to supply authority with copy of audited
accounts
Thelicenseeisreguired to give the Authority a copy of the audited
accounts kept under this Division and those kept under the Corpo-
rations Law.

Clause 26: Duty of auditor
This clause requires the auditor of the licensee’s accounts to report
any suspected Irregularities to the Authority.

DIVISION 8—PAYMENT OF DUTY

Clause 27: Liability to duty
This clause imposes the obligation to pay the duty as set out in the
duty agreement.

Clause 28: Evasion of duty
This clause makesit an offence for the licensee to attempt to evade
the payment of duty and enables the Treasurer to reassess the duty
payable in the case of an attempted evasion.

DIVISION 9—GENERAL POWER OF DIRECTION

Clause 29: Directionsto licensee
TheAuthority isempowered to give directionsto the licensee about
the management, supervision and control of any aspect of the
licensed business. The Authority must, unless the Authority

considersit contrary to the public interest to do so, give thelicensee
an opportunity to comment on proposed directions.
PART 3
LICENSING OF OTHER LOTTERIES

Clause 30: Classes of licences
The classes of licences that may be granted by the Commissioner
under this clause are as follows:

a licence authorising an association to conduct a lottery as a

fundraiser on its own behalf (a fundraiser lottery (general)

licence) (as in regulation 11(a) of the Lottery and Gaming

Regulations 1993);

alicence authorising an association to conduct bingo sessions as

a fundraiser on its own behalf (a fundraiser lottery (bingo)

licence) (as in regulation 11(b) of the Lottery and Gaming

Regulations 1993);

alicence authorising an association to conduct instant lotteries

as afundraiser on its own behalf (a fundraiser lottery (instant)

licence) (as in regulation 11(c) of the Lottery and Gaming

Regulations 1993);

alicence authorising aperson to carry on abusiness of supplying

instant lottery tickets (an instant lottery tickets supplier’slicence)

(asin Part 3 of the Lottery and Gaming Act);

a licence authorising a person to conduct a trade promation

lottery (a trade promotion lottery licence) (as in Division 2 of

Part 3 of the Lottery and Gaming Regulations 1993);

a licence authorising a person to carry on a business of con-

ducting, or assisting in the conduct of, lotteries on behalf of

others (alottery manager’s licence) (anew class of licence).

Clause 31: Termof licence
The regulations are to set out the terms of licences.

Clause 32: Conditions of licence
The Authority isempowered to impose conditions of licenceand to
vary the conditions by written notice to alicensee.

Clause 33: Application for grant, or variation of condition, of
licence
This clause sets out requirements for applications.

Clause 34: Conduct of lottery by unincor porated association or
group of unincor porated associations
This clause requires an application on behalf of an unincorporated
association or group of unincorporated associations to be made by
one or more responsible persons.

A responsible person is—
in relation to an unincorporated association—a member of the
management committee of the association for the time being
nominated as the responsible person for the association by
written notice to the Commissioner signed by the members of the
management committee or a majority of the members of the
management committee;
inrelation to agroup of unincorporated associ ations—a member
of the management committee of any of the associations forming
the group for the time being nominated as the responsible person
for the group by written notice to the Commissioner signed by
the members of the management committee, or amagjority of the
members of the management committee, of each of the
associations forming the group.

The responsible person isto be responsible to meet the require-
ments imposed under the measure.

Clause 35: Licences may be held jointly
This clause alows alicence under this Part to be held jointly.

PART 4
AUTHORISED LOTTERIES
DIVISION 1—MINOR FUNDRAISER LOTTERIES

Clause 36: Minor fundraiser lotteries
Thisclauseisequivalent to regulation 5 of the Lottery and Gaming
Regulations 1993 and exempts minor fundraiser lotteries from the
requirement to be licensed.

Clause 37: Bingo played at certain bingo sessions
Thisclauseis equivalent to regulation 6 of the Lottery and Gaming
Regulations 1993 and exempts minor bingo sessions from the
reguirement to be licensed.

Clause 38: Sweepstakes
Thisclauseisequivalent to regulation 7 of the Lottery and Gaming
Regulations 1993 and exempts minor sweepstakes from the
requirement to be licensed.

DIVISION 2—NON-FUNDRAISER LOTTERIES

Clause 39: Lotterieswhere all proceeds go in prizes
Thisclauseis equivalent to regulation 8 of the Lottery and Gaming
Regulations 1993 and exemptslotterieswhere all the proceeds (after



Wednesday 28 June 2000

HOUSE OF ASSEMBLY

1495

deduction of administrative expenses) go in prizes from the
requirement to be licensed.

Clause 40: Minor trade promotion lotteries
Thisclauseisequivalent to regulation 9 of the Lottery and Gaming
Regulations 1993 and exempts minor trade promotion lotteriesfrom
the requirement to be licensed.

Clause 41: Calcutta sweepstakes
Thisclauseisequivaent to regulation 10 of the Lottery and Gaming
Regulations 1993 and exempts minor Cal cutta sweepstakes from the
requirement to be licensed.

PART 5
REGULATION OF CONDUCT OF LOTTERIES

Clause 42: Approval of rules, systems and procedures and
equipment for major lotteries licence
The major licensee is required to have rules governing lotteries
conducted by the licensee, and related systems and procedures,
approved by the Commissioner. The Authority can require other
systems and procedures, or equipment, to also be approved by the
Commissioner.

Clause 43: Rulesfor |otteries under other licences
Rules for fundraiser and trade promotion lotteries will continue to
be set out in regulations. This clause makes compliance with the
rules a condition of licence.

Clause 44: Location of offices, branches and agencies of major
lotteries licensee
Before establishing an office, branch or agency, the major licensee
is required to obtain the Authority’s approval of its location. The
Minister may give the Authority binding directions preventing or
restricting the approval of the location of offices, branches or
agencies.

Clause 45: Prevention of participation of children in lotteries
The major licensee is required to have systems and procedures
approved by the Commissioner designed to prevent participationin
|otteries by children.

Clause 46: Prohibition of lending or extension of credit by major
|otteries licensee
Themajor licenseeis prohibited from extending credit in connection
with the purchase of alottery ticket.

Clause 47: Cash facilities at certain premises staffed and
managed by major lotteries licensee
Themajor licensee is prohibited from providing, or allowing another
to provide, acash facility within apart of premisesthat is staffed and
managed by the licensee and at which the public may attend to
purchase lottery tickets.

A cash facility is—

an automatic teller machine; or

an EFTPOS facility; or

any other facility, prescribed by regulation, that enables aperson

to gain access to his or her funds or to credit.

Clause 48: Player return information to be provided by major
lotteries licensee
The major licensee is required, in accordance with determinations
made from time to time by the Commissioner, to provideinformation
relating to player returns at places at which the public may attend to
purchase lottery tickets from the licensee, on lottery tickets issued
by the licensee and otherwise as required by the Commissioner.

Clause 49: Systems and procedures for dispute resolution
The major licensee and the holder of afundraiser lottery licence or
atrade promotion lottery licence are required to have systems and
procedures approved by the Commissioner for the resolution of
disputes about tickets or prizes arising in the course of the conduct
of alottery under the licence.

Clause 50: Advertising code of practice
The major licensee and the holder of afundraiser lottery licence or
atrade promotion lottery licence are each required to adopt a code
of practice approved by the Authority on advertising.

Clause 51: Responsible gambling code of practice for major
lotteries licensee
Themajor licenseeis required to adopt a code of practice approved
by the Authority relating to signs, information and training of staff
in respect of responsible gambling and the services available to
address problems associated with gambling.

Clause52: Major lotterieslicensee may bar excessive gamblers
The major licensee is given powersto deal with situationswhere the
welfare of a person, or the welfare of a person’s dependants, is
seriously at risk as aresult of excessive gambling.

The mgjor licensee may bar the person—

from entering or remaining in aspecified office or branch staffed

and managed by the licensee;

from purchasing lottery tickets at a specified agency of the

licenses;

from purchasing lottery tickets by telephone or other electronic

means not requiring attendance at an office, branch or agency of

the licensee.

A person may apply to the Commissioner for a review of a
barring order.

This provision is similar to that applying in relation to gaming
machines.

Specific provision is included to protect the major licensee
against claims for damages or compensation in connection with a
decision or failure of the licensee to exercise or not to exercise
powers under this clause.

Clause53: Instant lottery tickets must be obtained fromlicensee
The holder of a fundraiser lottery (instant) licence is required to
obtain instant lottery tickets from the holder of an instant lottery
tickets supplier’s licence.

Clause 54: Requirement for lottery manager’s licence
This clause reguires a person who carries on a business consisting
of or involving the conduct of, or assisting in the conduct of, lotteries
on behalf of othersto hold alottery manager’s licence.

Clause 55: Alteration of approved rules, systems, procedures,
equipment or code provisions
This clause allows the Authority or the Commissioner (as the case
requires) to require a licensee to make an alteration to approved
rules, systems, procedures, equipment or code of practice provisions.

PART 6
ENFORCEMENT
DIVISION 1—COMMISSIONER’S SUPERVISORY
RESPONSIBILITY

Clause 56: Responsibility of the Commissioner
This clause provides that the Commissioner is responsible to the
Authority to ensure that the operations of each licensed businessare
subject to constant scrutiny.

DIVISION 2—POWER TO OBTAIN
INFORMATION

Clause 57: Power to obtain information
This clause enables the Authority or the Commissioner to requirea
licenseeto provideinformation that the Authority or Commissioner
requires for the administration or enforcement of the measure.

DIVISION 3—INSPECTORS AND POWERS OF
AUTHORISED OFFICERS

Clause 58: Appointment of inspectors
This clause allowsfor the appointment of Public Serviceinspectors
and for the provision of identification cards by the Commissioner.

Clause 59: Power to enter and inspect
The powers under this clause are provided to the Commissioner, the
members and secretary of the Authority, inspectors and police
officers(collectively called authorised officers). Thecircumstances
in which the powers may be exercised are set out in subclause (2).
A warrant isrequired in respect of entry to aplacein which thereare
not any operations for or relating to the conduct of alottery being
conducted.

PART 7
POWER TO DEAL WITH DEFAULT OR
BUSINESS FAILURE
DIVISION 1—STATUTORY DEFAULT

Clause 60: Statutory default
This Division gives the Authority various powers to deal with
statutory default on the part of alicensee.

A statutory default occurs if—

alicensee contravenes or failsto comply with aprovision of the

mesasure or a condition of the licence; or

an event occurs, or circumstances come to light, that show a

licensee or a close associate of a licensee to be an unsuitable

person; or

operations under alicence are improperly conducted or discon-

tinued; or

a licensee becomes liable to disciplinary action under the

measure or on some other basis.

Clause 61: Effect of criminal proceedings
Proceedings under this Part (apart from the issue of an expiation
notice) may be in addition to criminal proceedings. However, the
Authority is required, in imposing a fine, to take into account any
fine that has already been imposed in criminal proceedings.

Clause 62: Compliance notice
The Authority may issue a notice to a licensee requiring specified
action to be taken to remedy a statutory default. Non-compliance
with such a notice is an offence attracting a maximum penalty of
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$100 000 in the case of the major licensee and $10 000 in any other
case.

Clause 63: Expiation notice
The Authority may issue an expiation notice to a licensee alleging
statutory default and stating that disciplinary action may be avoided
by payment of a specified sum not exceeding $10 000 in the case of
the major licensee, and $500 in any other case, within a period
specified in the notice.

Clause 64: Injunctive remedies
The Minister or the Authority may apply to the Supreme Court for
aninjunction to prevent statutory default or to prevent recurrence of
statutory default.

Clause 65: Disciplinary action
The Authority may take disciplinary action against a licensee for
statutory default as follows:

the Authority may censure the licensee;

the Authority may impose a fine on the licensee not exceeding

$100 000 in the case of the mgjor licensee and $10 000 in any

other case;

the Authority may vary the conditions of the licence (irrespective

of any provision of the approved licensing agreement excluding

or limiting the power of variation of the conditions of the
licence);

the Authority may givewritten directionsto thelicensee asto the

winding up of alottery being conducted under the licence;

the Authority may suspend the licence for a specified or unlim-

ited period,;

the Authority may cancel the licence.

The licensee must be given a reasonable opportunity to make
submissions. Provision is made in Part 8 for an appeal against a
decision of the Authority to take disciplinary action.

Clause 66: Alternative remedy
This clause makesit clear that the Authority may, instead of taking
disciplinary action, issue a compliance notice.

DIVISION 2—OFFICIAL MANAGEMENT

Clause 67: Power to appoint manager
The Minister is empowered to appoint an official manager of the
business conducted under a licence if the licence is suspended,
cancelled or surrendered or expires and is not renewed, or if the
licensee otherwise discontinues operations under the licence.

Clause 68: Powers of manager
This clause sets out the powers of the official manager to run the
licensed business.

DIVISION 3—ADMINISTRATORS, CONTROLLERS
AND LIQUIDATORS

Clause 69: Administrators, controllers and liquidators
This clause puts an administrator, controller or liquidator in asimilar
position to that of the licensee.

PART 8
REVIEW AND APPEAL

Clause 70: Review of Commissioner’s decision
A person aggrieved by a decision of the Commissioner under the
measure may, within 30 days after receiving notice of the decision,
apply to the Authority for areview of the decision.

Clause 71: Finality of Authority’s decisions
The Authority’s decisions are final except as follows:

an appeal lies to the Supreme Court against a decision to take

disciplinary action against alicensee; and

an appeal liesto the Supreme Court against an order made under

clause 15(4); and

an apped lies, by leave of the Supreme Court, against adecision

of the Authority on aquestion of law.

Clause 72: Finality of Governor’s decisions
The Governor’s decisions are final.

PART 9
MISCELLANEOUS
o Clause 73: Lawfulness of lotteries conducted in accordance with
this Act
This clause ensures that | otteries conducted in accordance with the
measure are lawful and do not, in themselves, constitute a public or
private nuisance.

Clause 74: False or misleading information
This clause makes it an offence to provide false or misleading
information under the measure.

Clause 75: Offences by body corporate
Thisisastandard clause making each member of the governing body
and the manager of the body corporate criminally responsible for
offences committed by the body corporate.

Clause 76: Reasons for decision

Reasons for decisions under this measure need not be given except
asfollows:

the Authority must, at the request of a person affected by a

decision, give reasons for adecisionif an appeal liesagainst the

decision as of right, or by leave, to the Supreme Court;

the Commissioner must, at the request of the Authority, give

reasons to the Authority for a decision of the Commissioner

under this Act.

Clause 77: Power of Authority or Commissioner in relation to
approvals
This clause enables approvals under the measure to be of a general
nature and subject to conditions.

Clause 78: Delegation by Authority to Commissioner
This clause contemplates the Authority delegating its powers or
functions under the measure to the Commissioner (other than a
power or function relating to the major lotteries licence).

Clause 79: Confidentiality of information provided by Com-
missioner of Police
This clause protects the confidentiality of information provided by
the Commissioner of Police.

Clause 80: Service
This clause provides for the methods of service of notices or other
documents under the measure.

Clause 81: Evidence
This clause provides evidentiary aids.

Clause 82: Annual report
The Commissioner is required to report to the Authority and the
Authority isrequired to report to the Minister. The Authority’s report
is to be tabled before both Houses of Parliament.

The Authority’s report isto contain—

details of any statutory default occurring during the course of the

relevant financial year; and

details of any disciplinary action taken by the Authority; and

details of any directions given to the Authority or the Commis-

sioner by the Minister; and

the Commissioner’sreport on the administration of the measure

together with any observations on that report that the Authority

considers appropriate.

Clause 83: Regulations
This clause provides genera regulation making power for the
purposes of the measure. In particular, it alows for ex gratia
payments by the Treasurer in relation to unclaimed prizes if the
amount or value of the prize has been paid to the Treasurer under the
measure.

SCHEDULE 1
Transitional Provisions

Clause 1: Fundraiser lottery (general) licence

Clause 2: Fundraiser lottery (bingo) licence

Clause 3: Fundraiser lottery (instant) licence

Clause 4: Instant |ottery tickets supplier’s licence

Clause 5: Trade promotion lottery licence

Clause 6: Transitional regulations
These clauses provide for the continuation of existing licences.
Allowance is made for the regulations to make provisions of a
transitional nature as it may be necessary to do so in relation to
conversion of the terms of certain licences.

SCHEDULE 2
Conseguential Amendments

Clause 1: Amendment of Gaming Supervisory Authority Act
The amendments are consequential on the expansion of therole of
the Authority and are made with a view to avoiding the need for
further amendment if further functions are given to the Authority
under legidative schemesin the future.

The opportunity has been taken to make amendments—

to make it clear that the Authority is an instrumentality of the

Crown but not subject to Ministerial direction or control;

to ensure that the Authority may obtain from the Commissioner

areport on any matter relating to the operation, administration

or enforcement of an Act under which functions are conferred on

the Authority;

to make it clear that the Authority may conduct meetings or

proceedings, and allow personsto participatein proceedings, by

telephone or other electronic means;

to enable the Authority to delegate to a member, deputy member

or the Secretary of the Authority any of the powers or functions

of the Authority under the Act or aprescribed Act (other thanthe

conduct of an inquiry or review or appeal);

to correct areferencein section 16 to employees of the Authority

(the effect of section 16 as amended will be to prevent the
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members of the Authority and the Commissioner from partici-

pating in gambling activities to which the Authority’s statutory

responsibilities extend);

to ensure that restrictions do not apply to the appropriate passing

on of confidential information to officials and the Commissioner

of Police.

Clause 2: Amendment of Lottery and Gaming Act
These amendments are consequential on the new regulatory scheme.
The Parts dealing with licences and exemptionsfor certain lotteries
are removed as these matters are dealt with in the new scheme.
References to the Sate Lotteries Act are removed. The Act is
amended to make it clear that it binds the Crown. A new offenceis
created to ensure that agents or others who act dishonestly in the
course of conducting a lottery are subject to a crimina penalty.
Divisional penalties are also converted.

Mr FOLEY secured the adjournment of the debate.

HIGHWAYS (MISCELLANEOUS) AMENDMENT
BILL

Second reading.
TheHon. R.G. KERIN (Deputy Premier): | move:
That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.
Leave granted.

ThisBill amendsthe Highways Act 1926 to provide authority to
raisetolls; to clarify the powers of the Commissioner of Highways
in relation to roads under the care, control and management of the
Commissioner; to improve provisions relating to anumber of other
operational matters; to place the Commissioner under the direction
of the Minister; to repeal obsolete provisions; and to repea anti-
competitive provisions as required under the Competition Principles
Agreement.

As background to theintroduction of thisBill, various aspects of
the Highways Act have been reviewed and commented on for the last
15 yearsand it istimely, in addition to introducing tolling provisions
for the Third Port River Crossing, to update and clarify operational
and governance provisions that have now been in effect for three
quarters of acentury.

This Bill therefore proposes amendments to the Highways Act
in three major areas—Governance, Operations and Finance. It also
proposes the removal of obsolete provisions and the repeal of two
sections (obsolete in any event) relating to the Competition Princi-
ples Agreement.

The main features of the Bill are asfollows:

Governance

1 The Commissioner of Highwaysis not statutorily subject to
direction by the Minister and this statutory independenceis
not considered to be the most appropriate arrangement for
providing accountability to the Minister, and the Parliament
for transport matters in the 21% Century. Therefore, the Bill
makes the Commissioner subject to the direction of the
Minister and abolishes the office of Deputy Commissioner.
(No appointment to thislatter office has been made for some
time and the Commissioner delegates powers as necessary to
cover absences.)

Operations

2 At present, when the Commissioner takes over ‘care and
control’ of roads from councils, thisrelatesto the transfer of
councils' road powersin relation to ‘ construction, reconstruc-
tion, repair or maintenance'. It does not relate to any other
road or traffic related power of councils or the responsible
Ministers. Therefore, to avoid confusion as to the Commis-
sioner’s powersin relation to the strategic road network, itis
essential that this network be clearly placed under the
Commissioner’s control.

The Bill puts beyond doubt that the Commissioner can
take over care, control and management of aroad and can as-
sume the road-related powers of a council expressed in Part
2 of Chapter 11 of the Local Government Act 1999. The Bill
also adopts the definition of ‘roadwork’ contained in that Act.
Meanwhile, asisthe case at present, councils will continue
to be ableto exercise their powersin respect of those parts of
roads (for example footpaths and verges) not taken over for
care, control and management purposes by the Commission-
er.

These proposals do not seek to change the relative powers
and responsibilities of State and Local Government. Rather
they clarify operational boundary issues as they relate to
roads under the care, control and management of the Com-
missioner.

3 The Bill gives the Commissioner power to remove or trim
trees or vegetation affecting road safety on aroad under the
care, control and management of the Commissioner. This
measure removes amajor point of ambiguity as between the
respective powers of the Commissioner and local councils.

4 The Bill repeals provisions relating to ‘main roads and
applies the present main roads statutory and regulation
making powers to roads under the care, control and man-
agement of the Commissioner. The original purpose of
declaring roadsto be ‘main roads appearsto havebeenasa
means of identifying and funding council roads of strategic
importance—but aroad has not been proclaimed to beamain
road for many years.

5 The Commissioner has a number of explicit powers in
relation to controlled-access roads. These include compen-
sation, erection of notices, signs and barriers, road closures
and access to property. The Bill clarifies issues relating to
accessto property from controlled-access roads and provides
for anotice period to landowners before aroad is proclaimed
to be a controlled-access road.

Finance

6 The Bill retains the Highways Fund. However, the purpose
of the Fund is extended to encompass direct tolling ar-
rangements for the Third Port River Crossing, and aprovision
for shadow tolling if and when required—but does not
otherwise change the present purposes of the Fund. It is noted
that South Australia is one of the few States that does not
have a provision for tolling road infrastructure.

7 Direct tolling on the Third Port River Crossing Bridge is
necessary in order to attract equity participation by the private
sector in the bridge project.

Direct tolling provisions will apply specificaly to the
Third Port River Crossing. The provisions of the Bill will
enable the Commissioner to enter into arrangements with
other parties to build, own, operate and transfer the bridge.
The Bill will also provide flexibility in the acquisition and
vesting of the land needed for the Gillman Highway and
Third Port River Crossing project. The land and the bridge
will be able to be vested separately and the Gillman Highway
will not vest in the local council unless the Commissioner
vestsit in the council. Obviously that would be a subject of
negotiation between the Commissioner and the council.

TheBill providesfor shadow tolling—a process by which
the Government would pay an operator on someform of per
vehicle basis to operate infrastructure, but where individual
drivers or vehicles would not pay a toll direct. Generally
applicable enabling provisions will permit payment to
operators of infrastructurein individual situations. Payment
of ashadow toll, if and when required, will be through the
Highways Fund.

Some $18.5 millionin Commonwealth funding allocated
under the Roads of Nationa Importance schemeis contingent
on the provision of matching State funds. The capacity of the
Government to alocate matching funds to the Third Port
River Crossing/Gillman Highway project is contingent on the
acceptance of adirect tolling regime that will permit private
sector equity participation.

Competition Policy

8 The Competition Policy Review of the Act in 1998 found that
the Act does not contain anti-competitive provisions except
for provisions relating to the licensing of ‘Highway light-
houses and traffic beacons' and to ‘ Advertisements on the
Anzac Highway'. Both sets of provisions are no longer
used—and are now covered to the extent appropriate by
provisionsin the Development Act 1993 and the Road Traffic
Act 1961. The Bill repeals them.

9 In conclusion, the Bill repeals a number of obsolete refer-
ences and updates those provisions which are subject to
amendment.

| commend the bill to the House.

Explanation of Clauses

Clause 1. Short title

Thisclauseisformal.
Clause 2: Commencement
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Thisclause provides for commencement of the measure on aday to
be fixed by proclamation.
Clause 3: Substitution of ss. 2to 6
This clause repeals obsolete and unnecessary provisions and re-
w%:jds section 2 of the principal Act to remove referencesto ‘main
road’.
2. Act not to apply to City of Adelaide
This section provides that the Act does not apply to or in
relation to the City of Adelaide but requires the Adelaide City
Council to comply with any notice given by the Commissioner
to the Council asto the construction or reconstruction of aroad
inthe City so it conformswith the construction or reconstruction
of an adjoining portion of road under the care, control and
management of the Commissioner.
Clause 4: Amendment of s. 7—nterpretation
This clause removes obsolete definitions and inserts definitions of
‘privately owned land’, ‘roadwork’ and ‘shadow tolling payment
scheme'.
Clause 5: Substitution of s. 10
This clause redrafts section 10 of the principal Act to remove spent
provisions.
10.  Appointment of Commissioner
This section empowers the Governor to appoint a person as
Commissioner of Highways for aterm of five years.
Clause 6: Substitution of s. 13
This clause repeal's the section providing for the appointment of a
Deputy Commissioner of Highways and substitutes anew provision.
13.  Ministerial control
This section subjects the Commissioner of Highwaysto the
control and direction of the Minister.
Clause 7: Substitution of ss. 14 and 15
This clause removes obsolete provisions relating to staffing and
substitutes a new provision.
14. Saff
This section provides for the Commissioner of Highwaysto
make use of employees or facilities of an administrative unit of
the Public Service of the State or any other employees engaged
for the purposes of the Act.
Clause 8: Repeal of s. 17
This clause repeals section 17 of the principal Act.
Clause 9: Repeal of ss. 18 and 19
This clause removes spent provisions.
~ Clause 10: Amendment of s. 20—General powers of Commis-
sioner
This clause amends section 20 of the principal Act to clarify the
Commissioner’s powersto acquireland for the purposes of the Act,
to contract for the right to remove materials from any land for the
purposes of the Act, and to deal with or dispose of land vested in the
Commissioner. The amended section incorporates the provisions of
section 20A of the Act repealed by clause 11 of this measure.
Clause 11: Repeal of s. 20A
Thisclauserepeal s section 20A of the principal Act (see clause 10).
Clause 12: Amendment of s. 20B—Power to acquire land in
excess of requirements
Thisamendment is consequential on the use of the term ‘ roadwork’ .
Clause 13: Amendment of s. 20BA—Acquisition in case of
hardship
This clause makes a minor amendment to section 20BA of the
principa Act consequential on the repeal of section 20A.
Clause 14: Substitution of s. 20C
This clause substitutes a new provision.
20C. Commissioner may exercise powers of councils under
section 294 of the Local Government Act 1999
This section empowers the Commissioner, with the approval
of the Minister, to exercise the powers of acouncil under section
294 of the Local Government Act 1999.
Clause 15: Amendment of s. 24—Advice to councils
Thisamendment is consequential on the use of theterm ‘roadwork’ .
Clause 16: Substitution of ss. 26 to 27A
This clause repeals sections 26 to 27A of the principal Act and
substitutes new provisions.
26.  Powers of the Commissioner to carry out roadwork
The section empowers the Commissioner to carry out
roadwork both outside council areas and, with the approval of the
Minister, in council aress.
It also empowers the Commissioner to assume the care,
control and management of aroad in acouncil areaand provides
for the provisions of Part 2 of Chapter 11 of the Local

Government Act 1999 to apply to roads under the care, control
and management of the Commissioner.

It prevents councils exercising their powers under that Part
of that Act in relation to roads under the care, control and man-
agement of the Commissioner except to such extent as the
Commission may approve, and providesfor any action acouncil
takes or has taken to exclude vehicles generally or vehicles of a
particular classfrom aroad under the care, control and manage-
ment of the Commissioner to have no effect unless approved by
the Commissioner.

The section also empowers the Commissioner to carry out
further roadwork at the request of a council and requires a
council to pay half of the reasonable costs paid by the Com-
missioner to an electricity entity for the operation and mainte-
nance of street lighting installed by the Commissioner in the
council’s area.
26A. Powers of Commissioner in relation to trees, etc. on

roads

This section empowers the Commissioner, for the purposes
of road safety, to remove or cut back any tree or other vegetation
on or overhanging a road under the care, control and manage-
ment of the Commissioner on an adjoining portion of road.
26B. Total or partial closure of roads to ensure safety or

prevent damage

This section empowers the Commissioner to close a road
under the Commissioner’scare, control and management if of the
opinionthat it isunsafe for pedestrians or vehicles (generally or
vehiclesof aclass) or islikely to be damaged if used by vehicles
generaly or vehicles of aclass.
26C. Certain road openings, etc. require Commissioner’s

concurrence

Thissection providesthat if acouncil has excluded vehicles
from aroad and the road runsinto or intersects with aroad vested
in the Commissioner or the Minister or a road under the care,
control and management of the Commissioner, the council cannot
remove the exclusion without the concurrence of the Commis-
sioner.

Clause 17: Amendment of s. 27CA—\esting of roads outside
districts
This clause removes a reference to ‘main roads and an obsolete
provision.

Clause 18: Amendment of s. 27F—Power of entry on land
This clause removes a reference to ‘inspector’.

Clause 19: Substitution of ss. 28 and 29

28.  Annual report

This section requires the Commissioner to submit an annual
report to the Minister and requires the Minister to table the report
in Parliament. It providesthat these requirements can be met by
incorporating the Commissioner’sreport in the annual report of
an administrative unit for which the Minister is responsible and
tabling that report in Parliament in accordance with the Public
Sector Management Act 1995.

29.  Protection fromliability

This section protects the Commissioner and any officer or
employee engaged for the purposes of the Act from civil liability
for an honest act or omission in the exercise, performance or
discharge, or purported exercise, performance or discharge, of
powers, functions or duties under the Act and transfersliability
to the Crown.

Clause 20: Repeal of ss. 29A and 30 and heading
This clause repeal's sections 29A and 30 of the principa Act.
Clause 21: Amendment of s. 30A—Power to proclaim controlled-
access roads
This clause amends section 30A of the principal Act to require the
Commissioner to give notice to affected landowners of a proposed
proclamation of acontrolled-access road if the proclamation hasthe
effect of closing off or reducing any means of access to privately
owned land and prohibits the Commissioner from recommending the
makl ng of such aproclamation unless the Commissioner—
is satisfied that no means of access to the land from the con-
trolled-access road is reasonably required for the land; or
is satisfied that some other reasonably convenient means of
accessto theland from the controlled-accessroad isavailablefor
the land; or
is of the opinion that access to the land from the controlled-
accessroad is undesirable.
Clause 22: Repeal of s. 30C
This clause repeal's section 30C of the principal Act.
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Clause 23: Amendment of s. 30D—Powers of Commissioner to
erect fences and barriers
This clause removes references to section 36A of the principal Act
repealed by this measure.

Clause 24: Amendment of s. 30DA—ACccess to property
This clause amends section 30DA of the principal Act to prohibit the
Commissioner from closing off alawful means of accessto privately
owned land from a controlled-access road unless the Commission-
er_
-+ is sdtisfied that no means of access to the land from the con-

trolled-access road is reasonably required for the land; or

is satisfied that some other reasonably convenient means of

accessto theland from the controlled-accessroad isavailable for

theland; or

is of the opinion that access to the land from the controlled-

accessroad is undesirable.

The clause a'so allows a permit to construct a means of access
to impose conditions as to the dimensions of the means of access.

Clause 25: Amendment of s. 30E—Offences in relation to
controlled-access roads
This clause amends section 30E of the principal Act to makeit an
offence for a person—

to construct, form or pave a means of access to a road in

contravention of section 30A or a condition of a consent given

in writing by the Commissioner;

to contravene or fail to comply with acondition of a permit under

section 30DA.

Clause 26: Insertion of s. 30F
This clause inserts anew provision.

30F. Evidentiary provision

This section allows adocument signed by the Commissioner
stating certain things to be used in legal proceedings, in the
absence of proof to the contrary, as proof of the mattersstated in
the document.

Clause 27: Substitution of s. 31
This clause repeal s section 31 of the principal Act and substitutesa
new provision.

31. Highways Fund

This section provides for the continuation of the Highways

Fund, specifies what money it consists of and requires the

Treasurer to pay into the Fund licence and registration feesunder

the Motor Vehicles Act 1959 (after deduction of certain expens-

es). It al'so empowersthe Treasurer to make advances to the Fund
in anticipation of licence and registration fees to be raised and
paid into the Fund.

Clause 28: Amendment of s. 31A—Adjustment of Highways Fund
This clause amends section 31A of the principal Act to remove
references to the Loans Fund.

Clause 29: Amendment of s. 32—Application of Highways Fund
This clause amends section 32 of the principal Act to allow money
in the Highways Fund to be applied in making payments under a
shadow tolling payment scheme.

Clause 30: Substitution of ss. 35to 39
This clause repeals sections 35 to 39 of the principal Act and
substitutes new provisions.

35.  Annual program of roadwork

This section requires the Commissioner to submit to the

Minister for approval before each financial year a program of

roadwork proposed by the Commissioner for that financial year.

36. Sanding approvals, etc.

This section empowers the Minister to give standing ap-
provals under the Act.

Clause 31: Substitution of Part 3A
This clause removes obsol ete provisionsrelating to the Birkenhead
Bridge and substitutesanew Part dealing with the Gillman Highway-
Third Port River Crossing Project.

PART 3A
GILLMAN HIGHWAY—THIRD PORT RIVER
CROSSING PROJECT

39A. Interpretation

This section defines ‘Gillman Highway’,

Agreement’, ‘ Project property’ and ‘relevant council’.

39B. Satus of Gillman Highway

This section provides for Gillman Highway to beregarded as
apublic road for all purposes and as ahighway for the purposes

of Part 2 of Chapter 11 of the Local Government Act 1999.

39C. Gillman Highway not to vest in council

This section providesthat despite the Real Property Act 1886
no part of Gillman Highway vestsin the relevant council unless

‘Project

the Commissioner, by order under this Part, vests it in the
council.
39D. Care, control and management of Gillman Highway

This section places Gillman Highway under the care, control
and management of the Commissioner subject to any order of the
Commissioner under this Part.
39E. Power to obstruct right of navigation

This section empowers the Commissioner or private partici-
pant to obstruct temporarily aright of navigation for the purpose
of carrying out work in relation to the Third Port River Crossing
and excludes claims against the Crown, the Commissioner, the
private participant or any agency or instrumentality of the Crown
arising out of an obstruction of aright of navigation under this
section.
39F. Dealings with property under Project Agreement

This section empowers the Commissioner by written order
to deal with Project property in accordance with theterms of the
Project Agreement between the Commissioner and the private
participant in the Project.
39G. Paymentsto private participant

This section enables the private participant, if the Project
Agreement so provides, to retain the proceedings of tolling under
this Part (including expiation fees and prescribed reminder notice
fees paid in respect of alleged offences against the Part). It also
alowsfor ashadow tolling payment schemeif the Project Agree-
ment so provides.
39H. Toll for access by motor vehiclesto the Third Port River

Crossing

This section empowersthe Minister to fix atoll for accessby
motor vehicles to the Third Port River Crossing, makes it an
offence for a person to drive a vehicle on the Crossing without
paying the appropriate toll unless exempted, provides for exemp-
tions, empowers the Minister to authorise the installation of
devices for the collection of tolls and other works and makes it
an offence to operate such a device contrary to the operating
instructions or to intentionally interfere, etc. with such adevice.

The section dso alowsfor atoll (including expiation feesand
prescribed reminder notice fees) to be collected and retained by
the private participant, for the private participant to authorise
personsto issue expiation notices and for the private participant
to be an issuing authority for the purposes of the Expiation of
Offences Act 1996 in relation to alleged offences against the Part.
391. Liability of vehicle owners and expiation of certain

offences

This section ismodelled on section 174A of the Road Traffic
Act 1961. It makes the owner of a motor vehicle driven on the
Third Port River Crossing without payment of the appropriate
toll, or in contravention of conditions of an exemption from the
obligation to pay atoll, guilty of an offence and liableto the same
penalty asis prescribed for the principa offence unlessthe owner
provides a statutory declaration setting out the details of the
driver or, if the ownership of the vehicle was transferred before
the alleged offence was committed, details of the transfer and
transferee.

Clause 32: Substitution of ss. 41 and 41A
This clause repeals sections 41 and 41A of the principal Act and
substitutes new provisions.

41.  Maintenance of the Birkenhead Bridge

ThIS section provides that—

the portion of the Birkenhead Bridge and its approaches

vested in the Minister continuesto be under the care, control

and management of the Commissioner;

the portion of the Birkenhead Bridge and its approaches

vested in the council in whose area the Bridge is situated

continues to be under the care, control and management of
the council.

It also empowers the Commissioner to obstruct temporarily
aright of navigation for the purpose of carrying out work in
relation to the Birkenhead Bridge and excludes claims against the
Crown, the Commissioner or any agency or instrumentdity of the
Crown arising out of any obstruction of aright of navigation by
reason of roadwork under the section.
41A. Offences by body corporate

This section provides that if a body corporate commits an
offence against the Act, each member of the governing body of
the body corporate is guilty of an offence and liable to the same
penalty applicableto the principal offenceunlessit isproved that
the member could not, by the exercise of reasonable diligence,
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have prevented the commission of that offence by the body

corporate.

Clause 33: Amendment of s, 42—Right of council to recover costs
for repair of road damaged by construction of public works
This clause amends section 42 of the principal Act to remove a
reference to ‘main road’.

Clause 34: Amendment of s.42A—Service of notices, etc.
This clause updates a reference to the Corporations Law.

Clause 35: Amendment of s. 43—Regulations
This clause amends section 43 of the principal Act to remove
references to ‘main roads and substitute ‘roads under the care,
control and management of the Commissioner’ and to remove power
to regul ate speeds on controlled-access roads asthisisdealt within
the Road Traffic Act 1961.

Clause 36: Transitional provision
Thisclause providesfor certain roads subject to anotice issued under
section 26 of the principal Act asin force before the commencement
of this clause to be taken to be subject to a notice under that section
asin force after that commencement.

Mr FOLEY secured the adjournment of the debate.

ALICE SPRINGS TO DARWIN RAILWAY
(MISCELLANEOUS) BILL

TheHon. JW. OLSEN (Premier) obtained leave and
introduced a bill for an act to amend the Alice Springs to
Darwin Railway Act 1997; and to make related amendments
to the Railways (Operations and Access) Act 1997. Read a
first time.

TheHon. JW. OLSEN: | move:

That standing orders be so far suspended as to enable the bill to
pass through its remaining stages without delay.

The SPEAKER: Therenot being an absol ute magjority of
the whole number of members of the House present, ring the
bells.

A quorum having been formed:

Motion carried.

TheHon. JW. OLSEN: | move:

That this bill be now read a second time.

The passage of thislegidation will be animportant stepin the
realisation of the construction of therail link between Alice
Springs and Darwin and the facilitation of the operation of
train services between Adelaide and Darwin. The new rail
link will also provide anew gateway to Asia, providing anew
traderouteto AsiaviaDarwin. Thishill reflectsthe culmina-
tion of almost a century of work to bring about the construc-
tion of arailway linking Darwin to South Australiaand from
thereto the rest of the Australian rail network. Thismarksan
important moment in Australia’s history.

Therailway isastrategic infrastructure project that forms
an essential part of the state's economic strategy. It will build
on the momentum for economic growth that this government
hasfostered, lift confidencein the state’'s economic future and
provide opportunities during both the construction and
operational phases for South Australian industry. This
parliament has previously considered three other billsrelated
to the railway: one dealing with the authorisation of an
agreement between the South Australian and Northern
Territory governments to facilitate the construction of the
railway; one dealing with the form and commitment of South
Austrdian financial support for the project; and one establish-
ing the access regime.

This latest bill isalogical progression of this work that
has continued to progress after an extensive and competitive
submission process was conducted, resulting in three
international consortia, al with significant Australian
partners, being short listed to provide detailed proposals. The

preferred consortium selected by the AustralAsia Railway
Corporation from this process was Asia Pacific Transport Pty
Ltd (APTC). APTC comprises. Brown & Root, amgjor US
based multinational engineering and construction company
that incorporates SA based project managers Kinhill as bid
leader; SA based civil construction company McMahon
Holdings; rail maintenance construction companies Barclay
Mowlem and John Holland; South Australian based USrail
operator Genesee & Wyoming; and MPG Logistics as
logistics manager. As can be seen, this consortium has
significant South Australian and Australian consortium
members.

Asaresult of extensive negotiations between AARC and
APTC, various issues have been identified that require
amendments to the project legislation before contract
arrangements can befinaised. Theseissuesrelate to the form
of South Australian government financial support and various
other issues. This bill aims to address these issues. The bill
also specifically authorises the implementation of a conces-
sion deed, whichisthe main instrument by which the parties
to the deed (APTC, AARC and the South Australian and
Northern Territory governments) establish their respective
rights and obligations to the project in alegally enforceable
way.

In essence the bill seeksto convert the current $25 million
loan guarantee to either a concessional loan or agrant. This
is being done to overcome atechnical legal issue associated
with theloan guarantee, which in current legislation does not
allow for the capitalisation of interest above the principal
amount. Capitdisation of interest will be necessary during the
construction and early operational phases of the project, until
APTC generateS sufficient operating cash flow to commence
repayment of the loan.

Arising from their due diligence on the project, APTC has
sought anumber of amendmentsto facilitate construction and
operation. In this regard, it is proposed that APTC have
priority use of the corridor for the purposes of operating train
services to ensure that trade between the state and the
Northern Territory is not impeded once APTC commences
operation on the existing railway corridor between Tarcoola
and Alice Springs. APTC had a so sought some flexibility for
the state to have aregul ation making power with theforce of
law to amend other acts, should legal impediments arise
during the early part of the construction phase that may
require legislative remedies. It is proposed to limit this
regulation making period to 12 months. The hill has been
developed in close collaboration with the Northern Territory
government. Accordingly, the bill is consistent in many
respects with similar legislation which has now passed in the
Northern Territory Legislative Assembly.

| also thank the opposition for supporting the govern-
ment’s measure to process the matter through the parliament
in a timely way. This will be important to the successful
outcome of this proposal.

TheHon. M.D. RANN (Leader of the Opposition): |
support both the bill and its speedy passage through this
parliament. The Premier informed me last week of the need
for this legislation and told me that the government was
currently involved in negotiations with the consortium. Of
course, negotiations with the bank of lawyers by necessity
become long and protracted with anumber of sticking points.
The Premier also informed me that obviously those lawyers
weretrying to think of every conceivableincident that might
occur over the contract period of 50 years and, because of
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this, there needed to be some urgent changes to the enabling
legidlation.

Thelegidation aready passed in the parliament provides
for a grant of $125 million and a guarantee of $25 million.
The government has now been advised that the project would
not generate sufficient cash to service the loan until about
2006. Therefore, it was proposed by the contractors to the
government that it was necessary to move to change this
|egislation to replace the $25 million guarantee with either a
concession, aloan or agrant. | think thereistill aceiling of
$150 million but, instead of a guarantee, these amendments
would essentialy provide the government with two options,
that is, aloan or agrant.

Obviously, | understand the government’s problems in
terms of time lines. It is proposed that construction should
start on the Alice Springs to Darwin railway in August this
year. | understand that there is a proposa for a signing
ceremony in London during the Centenary of Federation
celebrations involving the Prime Minister, the Premier and
the Chief Minister of the Northern Territory—although |
think the truth is that the go-ahead will only formally be ago-
ahead when the bankers sign off on thefinancing of the deal,
which would come at alater stage, | guessin August.

The Hon. JW. Olsen interjecting:

TheHon. M.D. RANN: In August. The opposition is a
strong supporter of this railway. It is a project that was not
only promised in 1911 but also promised at the time in
exchange for South Australia’s handing over the Northern
Territory to the commonwealth. This was the quid pro quo
that was never honoured. Western Australia was part of the
federation of Australiabecause it was promised an east-west
railway—and that commitment was honoured. This commit-
ment has not been honoured.

The Labor opposition, in a bipartisan way, has been
involved in talks with the Northern Territory government,
with the former minister Shane Stone, and with the former
transport minister in charge of the railway, Barry Coulter.
Also, my first meeting with Prime Minister John Howard
after he was elected in 1996 was to discuss this project. We
also negotiated with Kim Beazley prior to the 1998 election
a funding commitment from federal Labor (if it had been
elected) of up to $300 million in commonwealth support for
this project.

Essentially, the information we received, following talks
with the Northern Territory government, with bankers in
Sydney and with others, was that there needed to be public
funding of around $500 million in order to secure ago-ahead
for the project. We believed that because this project was one
of nation building it was really the responsibility of the
commonwesalth to exerciseits clear responsibilitiesto provide
the bulk of financial support to ensure a go-ahead for the
project.

We believe that afair mix would have been $100 million
from South Australia because of the clear benefitsto our state
of thisrail connection being built in the Northern Territory
to link Alice Springs and Darwin; we believe that the
Northern Territory, which has put in funds to develop a port
in Darwin, should put in $100 million; and the common-
wealth should put in the rest.

We were therefore delighted to be able to negotiate with
Kim Beazley a commitment for up to $300 million in the
1998 election campaign. However, that was not to be the
case. We were concerned to see the Howard government’s
negotiating and making promisesto arival consortium for a
rapid rail connection between Melbourne and Darwin,

running a track through Victoria, New South Wales and
Queendland. We never believed that was areality but, again,
it was about winning seatsin those states and that iswhy the
announcement was made.

The Howard government announced initialy
a $100 million commitment in the lead-up to the 1997 state
election and, of course, we believed at that stage—and we
were assured—that there would be a start on the project in
1998 or 1999. Be that as it may, we have continued to be
strong supporters of the project in terms of its being aland
bridge or an export corridor to the gateway of South-East
Asia. We understand that the bankers are looking at the
project in terms of the financing on the basisthat the railway
will be a supply route to supply the Northern Territory
domestic market in Darwin. Obviously, we hope that the
railway will be much more than this and that it will be a
vehicle for exporting directly to South-East Asia.

| understand from the briefings we have been given that,
interms of refrigerated or time sensitive transport, the export
corridor will be viable, although for straight freight for the
sorts of thingsthat are put in boxes and shipped to Singapore,
and so on, in many cases it will be more competitive for
companiesto use asealink from the port of Adelaide direct
to those countries; it will be more expensive to use the rail
route. Thisproject isunlikely to cause the demise of the port
of Adelaide—which isobviously agood thing—but obvious-
ly it will provide exporters, both here and el sewhere, with a
rapid deployment north to Darwin and then by shipping route
on to South-East Asian ports.

We are delighted also to hear of a passenger connection
interest. Originally, when thiswas discussed afew years ago,
the committee on Darwin’s future, headed by Neville Wran
at that stage, when the project was not considered quite
viable, apassenger link or tourism train was not considered
part of the ball game: it now is and we are delighted about
that. It would be one of the great train journeysin theworld,
asisthe east-west connection. A trip from Adelaide through
the central desert to the tropics of the north would be anidea
north-south tourism connection to give usthe opportunity in
key tourist markets such as Hong Kong, Malaysia, Japan and
Koreato encourage people visiting Australianot to do just the
Barrier Reef, the Rock and the Opera House, but to undertake
aunique Australian experience by coming to Adelaideviaa
train trip from the north of Australia.

We are pleased to seeinterest in passenger tourist trains
as well as freight trains. Obviously, we are concerned to
ensure that this $150 million, which we believe is an extra
$25 million (I know that there is some debate about that;
there was a guarantee on aloan and now it will probably be
agrant or aloan), isit; that there is no more draw on the
South Australian public purse; that $150 million is the
ceilling—a ceiling that will not be shattered and that either
governments or, indeed, the South Australian taxpayer will
not be required to fork out more money at later stages in
order to ensure that the rail connection is achieved.

No-one wants an Adelaide to Katherine railway and then
developers coming to us and saying, ‘ If you want this thing
to beareality, you will haveto fork out more money. We are
strongly supporting this project, aswe aways have. We have
supported the legislation in previous forms. We remember
that originaly we were told that we were jeopardising the
project when we said that we believed that there needed to be
extra money from the commonwealth. We were right, and
thislegidlation demonstratesthat our estimates on the public
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infrastructure cost of the railway were both sensible and
correct at the time that we made them in 1995-96.

| have spoken to Rick Allert, head of the AAPT consor-
tium. We have received abriefing from Jim Hallion from the
Premier’s own devel opment department and we are grateful
for that. Today the Deputy Leader of the Opposition, the
shadow treasurer and | were involved in atelephone link-up
with officers of Crown Law, which was helpful in terms of
getting some greater clarity about exactly why these amend-
ments are needed. We understand that, in addition to the
$25 million guarantee being converted into a concessional
loan or grant, the consortium also wants a legidative
provision to make clear that it has priority use of a corridor
for the purposes of operating atrain.

This seems to be somewhat curious. One would have
thought that arailway line would be the priority use for the
operation of atrain rather than along ski slope, or whatever.
However, it appears that the lawyers want this to be explicit
rather than implicit. They aso, of course, want relief from
stamp duty. The amendments, as | understand it, enable the
Treasurer, at his discretion, to exempt the consortium from
stamp duties on transactions relating to therail project. Under
the existing legislation this is left to the discretion of the
Commissioner of Revenue, and we do not have any particular
problems with that.

We understood that that was implicit in the previous
legidation. The consortium also wantsalegisative provision
that therail corridor need not be fenced. | understand that this
followslegal advicethat, whilst railwaysin Australiaare not
and have never been fenced, some contractors in other
countries have been required to erect a fence for safety or
insurance reasons. They actually want some kind of guarantee
from the parliament that they will not be required to fork out
money to fence the Alice Springs to Darwin railway. This
seems odd but we do not have any problem in putting that
requirement into legislation.

| am sure that BHP would have been delighted if its steel
was involved in making a fence, but it will just have to be
content with providing the railway lines and, perhaps, some
of the deepers. We a'so understand that the consortium wants
protection against paying for any decontamination of the
Tarcoola to Alice Springs section of the line, which, we
understand, is highly unlikely. Perhaps, at a later time, the
Premier might want to clarify whether he believesthere will
be any call on the public purse for decontamination of any
sections of the existing line.

We also understand that the consortium is concerned that,
whilst the federal government is committed to contributing
$55 million to the project, these funds must be drawn by 30
June. | understand that the Premier is currently talking with
hisfederal colleaguesto ensure that there is no impediment
to drawing the funds after 30 June from the commonwealth
and wants to give the consortium certainty on this.

One area of concern about which | will be asking the
Premier in committee and which we attempted to address this
morning relates to the reason for the special powers to be
given under these amendmentsto allow for regulationsto be
enacted that would have the force of legislation: in other
words, that regulations could be established under these
amendments, if passed, that would be able to override other
legidation. | understand that thisprovisionisincluded inthe
Northern Territory’s bill, which has been passed by the
Northern Territory parliament. That may have had something
to do with native title issues or environmental concerns. |
understand that there are still some problems in terms of

securing acorridor through part of the proposed areas. Some
native title claims may be involved as well as negotiations
with various traditional owners. | am not sure why this
provision isincluded in the Northern Territory bill.

It appears that these provisions are being included in the
South Australian amendmentsin order to give some comfort
against unforeseen events or consequences. | understand, of
course, that as the parliament will recess in the next few
weeks for several months, | would like some comfort from
the Premier on the record that there is no particular circum-
stance that is currently foreseen in terms of the use of
regulations to override existing legislation.

The other issue that we raised with Crown Law today
related to the GST component of this legislation. We find it
hard to understand why the GST would apply. | received a
rather circular reply from the lawyer with whom we spoke
this morning. It seemed to me that he was not really certain
of the circumstances of how the GST would apply to railway
transactionsin terms of the provision of financing or grants.
Certainly, it would be good to see some comfort given by the
Howard government that the GST will not apply to the
railway, and | would like some explanation of that.

The Labor Party believes that there needs to be continuing
parliamentary oversight of the project, not in any way to
impede or delay progress but, perhaps, to provide a regular
briefing on a six-monthly basis either to the Public Works
Standing Committee or to a select committee of both houses
of parliament established especialy to give some oversight
or scrutiny to the project. That would give some comfort, not
only to all members of parliament but also to the taxpayer,
that the project will not become a dlippery slope for future
expenditure. | understand, of course, that at this stage any
consortium would be playing hard ball. We do not want to
delay the process any further which would hold up negotia-
tions or cause any impediment to the government to sign the
deal. | understand that legal adviceto the government isthat
the bankers will not sign off on the project unless and until
thislegislation is passed.

So, we are certainly pleased to be part of the solution
rather than part of any problem with the process. Obviously,
we want to see some assurances given to the parliament today
that the government will be telling the consortium in most
certain terms that the government will not be exceeding the
quantum of the $150 million that it has now committed to the
project. Certainly, that is the key to our concerns. We have
had a number of discussions regarding this matter. | was
grateful for the discussion | had with the Premier and with
Mr Hallion and Mr Allert, who again assured me that there
would be no further call on state government funds and said
that the project would stand or fall on the $150 million
committed. On that basis, | have great pleasurein supporting
the bill.

TheHon. G.M. GUNN (Stuart): Thismeasureisinthe
interests of my constituency in particular. The people of this
state have waited a long time for this project, and | look
forward to seeing it progress quickly and efficiently. |
sincerely hope that this project will be economically and
financially successful, because it will fulfil the dream of
many. Some of us never thought we would see such a project
cometo fruition. My constituency at Port Augustahasalong
history of involvement with the rail industry, and there are
benefits for the workshops and the people involved in track
maintenance in that part of South Australia. Obvioudly, there
will be an increased demand upon their services when this
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project is completed. | commend the Premier and the
government for the patience and the tenacity they have
displayed in getting the project to this stage. Only last week,
when | was looking in an old filing cabinet, | found a set of
those bookends which Paul Everingham was handing out in
Adelaide many years ago when he was selling this concept.
We never thought it would come to reality. The bookends
were chrome, made from parts of the old railway line that
went from Darwin south, and it brought back memoriesto me
of ameeting Mr Everingham addressed in the Adelaide Town
Hall. | support the bill’s speedy passage and look forward to
the project being completed.

Mr LEWIS (Hammond): | havesaid it beforeand | will
repeat: thisisaproject that islong overdue. Other members
have said likewise. | say so in this instance for the very
simplereason that it is costing this state money every day we
delay itscompletion. It gives usthe additional advantage we
desperately need to rapidly accessthose marketsat priceswe
can afford that are then availableto usin the east Asiaarea—
markets for semi-perishable and more sound goods than that.
| doubt that it will be possible to usetherail link and Harbor
East in Darwin to transport flowers or something quite as
perishable asthat: certainly, thetechnology in packaging for
flowers is not there, and they will still need to go by air.
Many of the less perishable fruit and vegetables, in controlled
atmosphere containers, will reach their destination inamuch
better condition and a a much lower cost price than is
presently possible by air. It will rapidly expand the demand
for those productsin those markets from here; jobswill flow
and prosperity will be generated.

There is one aspect of the legidation to which | want to
draw the attention of the Premier and the House, namely, that
thereisno provision within the existing act or these proposals
torefer the matter to acommittee of the parliament. | believe
that that is important not only because the matter will then
have been scrutinised in an objective way separate from and
independent of executive government but it will be seen to
be so examined. Therefore, | am disappointed that the
Premier and ministers in bringing this legislation into the
chamber have not included any provision for the manner in
which the contracts are called and let to be scrutinised or, for
that matter, any of the kinds of technologiesthat arelikely to
be used to be scrutinised by the parliament itself. That could
result in the kind of expensive exercise we have seen when
parliament’s scrutiny is denied.

I will use an example outside South Australia; | will goto
the commonwealth. | refer to the instance in the Maralinga
lands where the original proposal for the clean- up of the
radioactive waste and other materialsthat wereleft there was
bastardised by the bureaucrats and so-called scientists who
had control of it. They wasted tens of millions of dollars on
their own escapades, experimenting with this, that and the
other thing and finally did not deliver the clean-up in theform
in which parliament had said it should be done. The in situ
vitrification of the radioactive waste was not undertaken: it
was simply dug up and re-buried. As| seeit, that isthen a
consequence of not having people who are managing the
project under the scrutiny of acommittee of the parliament.
They got around that in that case, because they were not
accountableto acommittee of the parliament. Of course, the
peoplewho wanted the work did not complain about it. They
knew that there was a breach in the agreement and a breach
in what parliament had intended when the matter was
debated, but they wanted the work, so they did not complain,

and they went along with that. That is sad. | do not want to
seeany of that kind of thing here; | am sure that the public of
this state would not want to see it, and | do not expect that
they will seeit.

However, they will be better satisfied that it will not
happen if the matter is referred to a committee of the
parliament. | raise my concern about that, whether it goesto
the parliament’'s Economic and Finance Committee, the
Public Works Committee or any other committee—for that
meatter, you could even send it to the Environment and
Resources Development Committee, but you would be
drawing a pretty long bow to do that. However, it ought to go
to one of the parliamentary committees for examination to
ensure that not only is the contracting procedure in all
instances kosher but also details of the proposed techniques
and engineering practices to be used as part of its design
features, and so on, are on the public record and we are not
engaging in any little experimentsthat will cost usafew extra
tens of millions of dollarsif they go wrong. That will be the
temptation if we do not otherwise put it under that kind of
scrutiny. It is not appropriate for ministers to accept that
responsibility. They cannot; they do not have time. However,
acommittee of the parliament most certainly does. With those
remarks, | wish the measure swift passage but point out to the
Premier that, unlesshe can alay my fearsabout whether itis
to bereferred to acommittee of the parliament, | will seek to
amend the |egislation when it goesinto committee to ensure
that it is.

Mr MEIER (Goyder): | rise to support this bill, which
| am pleased to see before the parliament. Last Friday
(23 June) and Saturday | had the privilege of being in Darwin,
where | was briefed by, among others, Julie Nicholson, the
senior ministerial officer to the Hon. Mick Palmer, whoisthe
Minister for Transport and Works, and also by Mr Gary
Scanlon, the Trade Development Manager for the port of
Darwin. | also had the privilege of looking at the new port as
far asit is constructed. Without doubt, it is quite clear that the
rail link from Alice Springs—in other words, from Adelaide
through to Darwin—uwill offer enormous potential for South
Australia. Wewill be huge beneficiaries of thisnew rail link.

As most members would be aware, just as the rail link
passes through a large portion of the member for Stuart’s
electorate, it also passes through my electorate. Of course,
that section has already been built to Alice Springs. However,
my electorate will benefit from the point of view of thegrain
trade. Whilst that has not been formally included as part of
the export plans for the grain industry, | personaly can see
that, once therailway is completed, depots such as Bowmans
in my electorate—whichison therail link, which already has
arail spur line and which isamajor grain storage facility—
will tap into markets that may be more easily accessible
through the port of Darwin.

The Port Wakefield pig abattoir which isjust north of Port
Wakefield is also in my electorate. It has aready been
identified to this House that pig exportsin certain areas will
be ableto beimproved considerably because of the reduction
in the amount of time that it will taketo get it into the Asian
market where it is required, as well as to other markets
beyond Asia.

Another example is the motor car industry for South
Australia. Whilst it is not in my electorate, some people
living in my electorate are employed in that area. Again one
can well understand that not only will there be a huge input
from motor cars going overseas but also from many of the
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components coming into Australia. It will be more efficient
and speedier to bring in those components. | could give other
examples, too, where | believe my electorate will benefit
from this new link.

| was very pleased to have the opportunity to see what was
happening in the port of Darwin. | was aware some years ago
that therail link wasto comein on acurrent road, but that has
now been changed. The rail is so important to the port of
Darwinthat it will build anew rail link into the port on anew
causeway. That isanother addition that has been recognised.
I think all of uswill be more than impressed once therail link
is completed through to the port of Darwin. The benefits for
South Australia, as| have said, will be very many and it will
continue to ensure that our state goes from strength to
strength.

TheHon. JW. OLSEN (Premier): | thank those who
have made a contribution to this debate. First, | again
acknowledge the opposition’s support for the measure and
facilitating itstimely passage through the parliament; | thank
them. We are continuing with extensive negotiations as of
today and they will continue until the final points are
resolved. At this stage, it appears that we will not bein a
position to sign the contract next week—it might be the week
after that now. We do have a bank of lawyers working
through this.

To give an example, clause 4 inserts new section 5A, new
subsection (2) which relatesto an act of parliament of 1642,
and whether some legidation on the statutes in Westminster
might or might not impact on thisin the future—

An honourable member interjecting:

TheHon. JW. OLSEN: My understanding is that the
lawyers want to exclude that possibility. As remote as it
might be, we are at least attempting to pick that up. | think
that identifies to the House the extensive nature to which the
lawyers are trying to anticipate every conceivable issue. |
would have thought that, to go back to 1642 and the statute
of Westminster, and seek an amendment to ruleit outisbeing
very thorough.

With regard to the $150 million, there is a cap. In
discussions with the Chairman of AARC, it was clearly
indicated that thisis the cap. The Chairman has also, asthe
leader acknowledged, indicated to him that the $150 million
isastand or fal position. There are administration costsin
terms of the operation of AARC and personnel associated
with that, which is separate and distinct, but the contribution
to the consortium and the construction itself will be limited
to that matter.

In relation to contamination on the Tarcoola to Alice
Springs section of the rail link, the fact is that the common-
wealth constructed and has operated that line. My adviceis
that any contamination related to Tarcoolato Alice Springs
would be a commonwealth responsibility, not a state
responsibility, because any contamination that would have
occurred would have been asaresult of acts of the common-
wealth, not the state.

I thank the members for Goyder and Stuart for their
support and comments. The leader and the member for
Hammond raised reporting measures, the leader suggesting
in hisremarks perhaps arange of options and that we ought
to put in place at least asix monthly reporting mechanism on
progress to date. | have discussed thiswith the Chairman of
the AARC, which will, of course, have passage of this until
such time as an operational lineisin place and takes over, at
which time the AARC'sroleis concluded.

| acknowledge the points that have been made about
reporting during the two to 2%z years. Might | therefore give
an uneguivocal commitment that, to ensure that there is no
question of over-expenditure to which the member for
Hammond or the leader havereferred, mattersrelating to the
construction line might well be canvassed by the Chairman
of AARC and appropriate personnel reporting to the Econom-
ic and Finance Committee at a minimum of six monthly
intervals during the 2% to three year construction project.

| am prepared to give an unequivocal commitment to the
House that the Chairman of AARC and appropriate officers
would report to the Economic and Finance Committee at a
maximum of six monthly intervals to canvass those issues
that have been raised by the leader and to ensure due
diligence in the contribution of taxpayers funds to this
process. As| mentioned, | have discussed thiswith Mr Rick
Allert, the Chairman of AARC, and he is happy to comply
with that request and my undertaking to the parliament today
in that regard.

Again, | thank membersfor their contribution on what has
been—as | think al speakers have referred to—a long
overdue piece of infrastructure for Australia, South Australia
and the Northern Territory. | hope that, upon the passage of
this legisation through the parliament, we will reach a
position with the negotiating parties to enable usto conclude
those negotiations in the course of the next week or two.

| acknowledge the work that has been done seven days a
week now for aconsiderable period by officers from Crown
Law and Industry and Trade, representing the two govern-
ments, in what isavery complex set of negotiations. We have
to look after the interests not only of the South Australian
government, the Northern Territory government and the
commonwealth government but also of the consortium
members, al of whom have their own teams|ooking after and
protecting their interests, as well as the native title land-
holders over the track route. Indeed, it has been a very
complicated task. For all those who, in good faith, have
worked extraordinarily hard, | publicly acknowledge and
thank them.

Bill read a second time.

In committee.

Clauses 1 to 4 passed.

Clause 5.

TheHon. M.D. RANN: | would just like to seek an
assurance from the Premier. Given this is the clause which
convertsthe $25 million guaranteeinto aloan or agrant, can
he give a categorical assurance to the parliament that there
will be no further call on South Australian taxpayers' funds
for this project?

TheHon. J.W. OL SEN: It hasbeen made very clear that
the quantum of the South Australian contribution is $150 mil-
lion. | have made that clear in negotiations with the prime
minister and the chief minister. The chairman of AARC has,
in effect, instructions from us that $150 million isit and the
consortium has been clearly advised that thisisnow a‘drop
dead’ figure: that is, if there is a subsequent call then that is
atime when we will not be proceeding. | hope that does not
occur but it has been the basis of negotiations to date. We
think thisis a substantial contribution from South Australia
towards a railway line being constructed in someone else’s
area—that is, the Northern Territory—but we recognise the
benefits that can flow for South Australia being a transport
hub, for the reasons that the member for Hammond and
others put forward as to why we would want to have this
railway line. We make the contribution because of the flow
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of long-term benefitsto South Australiabut thisis, in effect,
theline in the sand.

TheHon. M.D. RANN: | am pleased about that assurance
and | am al so pleased by the assurance by the Premier about
Rick Allert’s agreement with the Premier’s strong support for
there to be regular reporting back to the parliament. On the
issue of the GST costs, could the Premier just clarify that
issue for the committee—how the GST would apply and how
that would impact on state funds?

TheHon. JW. OLSEN: The advice we have received
today isthat the GST is payable but refundable.

TheHon. M.D. Rann: It'scircular?

TheHon. JW. OLSEN: Yes, as it is on a number of
projects. That is based on the latest advice that the Depart-
ment of Treasury and Finance has from the Commonwealth
Department of Treasury and Finance. That is the way in
which the matter isbeing treated asit relates to negotiations.

Clause passed.

New clause.

Mr LEWIS: | move:

New clause, page 4, after line 33—Insert:

Amendment of s. 8—Facilitation of authorised project SA.

Section 8 of the principal Act isamended by inserting after
its present contents (now to be designated as subsection (1)) the
following subsection:

(2) The authorised project isreferred to the Public Works

Committee by force of this section for examination and report

under the Parliamentary Committees Act 1991.

This amendment amends section 8 of the principal act and,
infact, leavesin place thefact that thereis no other authorisa-
tion required except the reference to the Public Works
Committee which | understand is going to happen anyway.
Thisisjust to put it beyond doubt, because the thing has been
scheduled on and off again in the Public Works Committee.
| am told by the Secretary—and the whole committee has
been told by the Secretary—it has been scheduled several
times. The authorised project and new subclause (2) of clause
8 would provide:

Theauthorised project isreferred to the Public Works Committee
by force of this section for examination and report under the
Parliamentary Committees Act 1991.

TheHon. J.W. OL SEN: | do not support the amendment
being inserted by the member for Hammond. | just reiterate
for the member for Hammond that, first, | have given aclear,
specific and uneguivocal commitment to the parliament asit
isreporting to the Economic and Finance Committee during
the construction phase. As the member for Hammond has
aluded, while clause 8 of the bill does not require reference
to the Public Works Committee, the proposal was going to
go to the Public Works Committee for overview.

What | am concerned about is that this matter might be
referred and that there be any other delays as it relates to
timely processing of this matter. There have been extended
delays to date which have been unfortunate. What we are
atempting to do is get to a contract closein the next few days
to be signed off in the next week or two. Within the next four
weeks after that we would hope to get financial close.

What is absolutely essential isthat the northern part of the
link will start being constructed first and that hasto start prior
to the onset of the wet season. If we do not get construction
start at the northern part of thislink prior to the wet season
commencing, a delay of up to six months will take place.
That will then mean a reconfiguration of the business plan
and financing arrangements of the project. The delay for
returns on passage of goods and services would then be put

out for another six months. Not only do construction costs
increase but, perhaps, returns— once the project is con-
structed—are delayed for afurther period of time. That would
place financial impediments.

It is fair to say this is a finely balanced private sector
project. That isthereason, in part, it hastaken us 90 yearsto
get to where we are today. | can—asiit relates to the Chair-
man of Public Works Committee—indicate to him that the
proposal was intended to be submitted for overview of the
Public Works Committee. My concern is that amending the
legidlation to put the requirements specifically as proposed
by the member may lead to some unforeseen and protracted
delays. It isthat which | now seek to avoid. | am wanting to
cooperate in relation to reporting to parliamentary commit-
tees. | do not have any difficulty with an appropriate due
diligence or oversight, overview or consideration by commit-
tees. | have no difficulties with that. That is why | readily
acceded to the suggestion of the leader, as it related to six
monthly during the construction phase of the project; there
isno difficulty.

In addition to that, although clause 8 had it specifically
excluded, there was a proposal for it to go to the Public
Works Committeefor its consideration in any event. | would
ask the indulgence of the House that that would and should
meet the requirements of the leader and the member for
Hammond.

Mr LEWIS: | understand the Premier's view. The
Premier is asking me to trust him. | am asking him to trust
me. Therewill not be any delay in the Public Works Commit-
tee. If it was to come to the Public Works Committee then |
do not see any reason why it still cannot. This putsit beyond
any reasonable doubt.

TheHon. M.D. RANN: | understand that the principal act
means there cannot be any delays by the Public Works
Committee—the project can proceed without the Public
Works Committee reporting. | cannot see any problem with
it.

TheHon. JW.OLSEN: | have some very serious
reservations about this when we are attempting to deal with
a measure of this nature at such short notice involving a
major project such asthis. | want to comply with the wish of
the members but | also do not want, at this eleventh hour of
negotiation with the consortium, to imply in any way to them
that there might be another hurdle which it has to jump over
for a successful project. By using, as the member for
Hammond does, the words *and report’, it places a stricture
on it. The member for Hammond says that we should trust
him and he will report in atimely way that does not impede
the project. How am | supposed to give that assurance to the
AsiaPacific Transport Consortium, the Halliburton group and
the Brown & Root group, which are investing, let us not
forget, hundreds of millions of private sector capital funds?

| have mentioned to the committee before that thisis a
very finely balanced private sector project, and | am very
apprehensive about just ssimply accepting on the run an
amendment of this nature. | would far prefer aposition where
| have given acommitment to meet the leader’s response as
it relates to the Economic and Finance Committee. | have
indicated to the member for Hammond that, as a matter of
course, it will be referred to him. But the member for
Hammond would know that, in the negotiation of a highly
sensitive and difficult project such as this, with so many
different players involved, | would have a concern about
going back with another requirement being placed in the
passage of thisbill. | cannot quantify that, because | do not
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know. | have not talked to the consortium members asto what
their reaction might betoit. | am concerned that the amend-
ment contains the word ‘reporting’. | understand that section
16A of the Public Works Committee Act providesthat, until
the Public Works Committee reports, you cannot, in effect,
proceed.

| put to the House that this is a matter that | would not
want to, in the eleventh hour, place before the consortiumin
our contract negotiations with it. | will give a commitment
that this matter will be referred to the Public Works Commit-
tee but | simply ask the House not to put the stricture on, for
the reasons that | have attempted to explain.

The Hon. M.D. RANN: I think that all of uswant to see
some parliamentary scrutiny and oversight without impeding
progress. So, | wonder if there is some way in which the
member for Hammond's and the Premier’s genuine concerns
can be married. Given that the Premier has given the House
an assurance now that the Economic and Finance Committee
and the Public Works Committee—which have different
interests, after all—can be briefed on aregular basis, | am
prepared, on behalf of the opposition, to accept that assur-
ance. |s the member for Hammond prepared to accept the
Premier’sword on this about aregular briefing of the Public
Works Committee?

Mr Lewis: | don't realy—

The CHAIRMAN: Order!

TheHon. M.D. RANN: You are?

The CHAIRMAN: Order! The Leader of the Opposition
has the floor at the present time.

TheHon. M.D. RANN: Thank you, sir. | antrying to be
of assistance to the committee. Perhaps the Premier can
arrange for some facilitation of asiteinspection. | understand
that there were some problemsin relation to the Public Works
Committee’s site inspection. If the Premier can give the
opposition that guarantee, we will accede to the Premier’s
wishes.

Mr LEWIS: The predicament that confronts the House
is not of my making. Any member of the Public Works
Committee aready knows that we have had the project
scheduled and then cancelled more than once. Any member
of the Public Works Committee also already knows that other
projects of significance—perhaps not of as great a signifi-
cance as this one—have been dithered, shillyshallied and
deliberately tampered with in terms of the way in which the
law has been interpreted by ministers and the government.
Frankly, it is not agood atmosphere that devel ops much trust.

Let me say, if it is the eleventh hour, that is not of my
doing. | and other members of the parliament had assumed
earlier, when we dealt with this legidlation, that it would, in
fact, bereferred to the Public Works Committee, until it was
pointed out to us after the legislation had passed the parlia-
ment that section 8 did not require it to go before that
committee. Weweretold prior to thelegislation’s passagein
parliament that, of course, it would go to the committee but
then after that we were told that it was not required. No-one
said anything about it. However, we find that that act now
needs amendment, and that is why we are here now, to amend
it in order to bring it into line. Clearly, the government’s
advisers had not thought it through—and that has happened
in more than oneinstance: we will be doing something about
the electricity leasing legislation shortly to bring that into
line.

| am merely making the point that, whilst | am prepared
to accept the Premier’s assurancein thisinstance, especialy
given that the Leader of the Opposition is prepared to do

likewise, some better demonstration of trust in theinstitution
of parliament and its committees needsto be provided by the
government if it wantsto recover its credibility in thisand the
other chamber on that point. When that happens, | suppose
I will beless cynical and sceptical of what is said and done.

As another illustration of the point that | am making, |
think it is quaint that, by whatever device, unknown to me,
we are now spending millions of dollars on a grandstand at
Football Park. That matter will not go to the Public Works
Committee. How that comes about is beyond me, and | am
still waiting for some explanation of it from no-onelessthan
the Auditor-General, who has no moreideaof how it will be
donethan | have.

| place that on record for the benefit of the Premier so he
will understand that, whilst | share the points he has made
about the timeliness of all this, that isnot of my making and
doing or that of any other member of this place; and, more
particularly, there are other sources of funds than the
$150 million to come from the South Australian government.
So, there would be no delay in the progress of work. The
work will be undertaken outside the state, anyway, so there
is no way in which the parliament or the Supreme Court in
this state could stop that work if anyone were to attempt to
take an injunction on the question.

| do not therefore see that the angst that the Premier
expressesisjustified in the circumstances. It will not disrupt
the passage of the deal and the commencement of construc-
tion for it to be referred, but | will show good faith and trust
and agree to the proposition that the Premier has put and the
assurance which he has given, and which the Leader of the
Opposition has accepted, and withdraw my amendment.

TheHon. JW. OLSEN: | thank the leader and the
member for Hammond for that. The good faith will be met
and honoured asfar asthe government is concerned. We will
facilitate site visitation—the point that people wanted meto
put on the record. | am happy to do that. Thereal key toitis
that | would not want a position where any of the negotiating
parties might use an instance such as this to protract the
debate and the negotiationsin another way in some way. That
is an unknown quantity—that is my dilemma; nor has the
timing been in my hands.

We aso have a rather unique set of circumstances with
three governments contributing capital fundsto an infrastruc-
ture project with a consortium of members, all protecting
their own interest in this. Thisis quite aunique and different
set of circumstances. The protracted nature of the negotia-
tions has meant that it hasrolled on to the 11th hour, the 59th
minute or whatever the case may be. That issimply amatter
of where | am in the hands, according to the legislation, of
AARC and its Chairman, Rick Allert, and officerswho have
been negotiating on behalf of the governments with the
group. | thank membersfor their confidence and faith: it will
not be misplaced.

New clause withdrawn.

Clause 6 passed.

Clause 7.

TheHon. M.D. RANN: | was distracted before when the
Premier was speaking. | understand that it is not envisaged
that there be any need for expenditure by the state at all on
any decontamination work; isthat correct?

TheHon. JW.OLSEN: In answer to the leader's
question, my adviceasit relatesto Tarcoolato Alice Springs
is that that line was constructed and run by the Common-
wealth, and contamination of any of that land would be by the
commonwealth and it is a commonwealth responsibility to
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cleanit up. Itisnot atransferred responsibility onto the state
for the peppercorn rental asit relates to the purchaser because
we make it clear.

Clause passed.

Clause 8 and title passed.

Bill read athird time and passed.

[ Sitting suspended from 5.56 to 7.30 p.m.]

SOUTH AUSTRALIAN HEALTH COMMISSION
(ADMINISTRATIVE ARRANGEMENTYS)
AMENDMENT BILL

The Legidative Council agreed to the bill without any
amendment.

SPORTSDRUG TESTING BILL

The Legidative Council agreed to the bill without any
amendment.

GAS (MISCELLANEOUS) AMENDMENT BILL

The Legidlative Council agreed to the bill without any
amendment.

RECREATIONAL GREENWAYSBILL

In committee.
(Continued from 27 June. Page 1463.)

Remaining clauses (8 to 36), schedule and title passed.
Bill read athird time and passed.

SUMMARY OFFENCES (PROSTITUTION)
AMENDMENT BILL
PROSTITUTION (REGULATION) BILL
PROSTITUTION (LICENSING) BILL
PROSTITUTION (REGISTRATION) BILL
STATUTESAMENDMENT (PROSTITUTION) BILL

Adjourned debate on second reading.
(Continued from 28 October. Page 338.)

TheHon. |.F. EVANS (Minister for Environment and
Heritage): | move:

That Standing Orders be so far suspended asto enable, forthwith,
inrelation to the Summary Offences (Prostitution) Amendment Bill,
the Prostitution (Regulation) Bill, the Prostitution (Licensing) Bill,
the Prostitution (Registration) Bill and the Statutes Amendment
(Prostitution) Bill—

(a) one second reading debate to be undertaken regarding all of

these Bills;

(b) separate questionsto be put on each Bill at the conclusion of

the second reading debate; and

(c) any remaining Billsto be considered in one Committee of the

whole.

Motion carried.

The SPEAK ER: Members should note that the effect of
the motion just passed is that each member will have one
opportunity to speak to all these bills. At the conclusion of
that debate, |1 will put the question on each of the bills
separately in the order that they were placed on the Notice
Paper. The question before the chair is that the Summary
Offences (Prostitution) Amendment Bill, the Prostitution
(Regulation) Bill, the Progtitution (Licensing) Bill, the
Prostitution (Registration) Bill and the Statutes Amendment

(Prostitution) Bill be now read a second time.

Mr MEIER (Goyder): Certainly, this debate has been a
long time coming. We have had the bills before us for some
months now, rather than weeks, and it has given membersthe
opportunity to do their homewaork, to ascertain which bill they
do or do not support or, perhaps, which elements of certain
bills they support. | appreciated the opportunity to do
research. | appreciate that a lot of people have made their
views known to me, both from within and without my
electorate. In weighing up the various pros and cons, | have
cometo the conclusion that | support the Summary Offences
(Prostitution) Amendment Bill. My reason for supporting this
bill isbecause| personally believe, and the arguments put to
me continue to show me very clearly, that prostitution in a
legalised form is not what this state wants or needs.

That view reflects or echoesaview that | held thelast time
that prostitution was debated in this House. At that time, |
made it very clear that the information that had come to me
from Victoria showed that the legalised prostitution trade
there was not stamping out the illegal prostitution trade.
Therefore, if we in this state think that by legalising or
registering or licensing prostitution we will stamp out the
illegal trade, we are wrong, and it will be shown that it isa
falsity. The argument has been put to me that we should
recognise the fact that prostitution isthe oldest profession and
that we aslegidators should accept the fact that it exists and,
therefore, legidate accordingly. | cannot accept that view, just
as| cannot accept the view that we have people who steal in
our society. Does that mean that we as legislators should
acknowledge that and therefore say, ‘ Look, we cannot stamp
out stealing so let us give some legitimacy toit’. The answer,
| believe, is a clear, unequivocal ‘No’, it would be an
irresponsible way to go.

We could take the extreme offence of murder. Again, it
has been with us since recorded mankind in biblical times.
Should we say that because it is occurring on a daily basis
and with such regularity we should seek to amend our laws
so that murder initself isnot wrong; itiswith usall thetime.
Again, the answer isan unequivocal ‘No’, that would be the
wrong way to go. | cannot accept the argument that because
prostitution is, and has aways been, with usaslegisatorswe
need to amend our laws accordingly to accommodateit. That
is not the way to go.

| have received many letters from people and time will not
permit to go through all the arguments, but | would highlight
afew of them. | received aletter from Dr Robert Pollnitz—
who, among other things, is a consultant physician—
regarding the possibility of legalisation on prostitution in
South Australia. In his correspondence to me, Dr Pollnitz
states:

Inmy 30 yearsasaphysician | have observed prostitution to be
generally harmful. Itisphysically and emotionally damaging to the
prostitutes. Even when condoms are used men who use prostitutes
can transmit some diseases to their partners, for example, genital
herpes, genital warts, scabies and pubic lice. Over 80 per cent of

prostitutes have drug habits. The procurers are abusive and often
associated with organised crime.

Dr Pollnitz further states:

InMelbourneillegal brothelsoutnumber legal, licensed brothels.
Street prostitution continues. Criminalsrun brothels despitethe laws
and have procured children as prostitutes. | am concerned that if
prostitution is given legal approval it will be seen as a valid
occupation by some of our many unemployed teenagers.

| received another letter from Dr Arthur Hartwig, in Queens-
land, who apparently was visiting our state when he noticed
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that legidlation was being introduced into this parliament. Dr
Hartwig asked me and, | assume, other members to please
take note of his arguments. He is particularly upset that the
Queendand parliament, in his opinion, has not made awise
choicein its decision with respect to thisissue. Among other
matters in his correspondence, Dr Hartwig states:

...l have discovered that several people including some
members of parliament are under the misapprehension that legalising
prostitution would ensure that South Australian prostitution becomes
safe. They believethat safe sex regulations, compulsory condom use
for customers, mandatory health checksfor prostitutesand big fines
for non-compliance would make prostitution disease free, or at least
more so than at present. Unfortunately, recent medical literature on
sexually transmitted diseases does not support such optimism.
Condoms provide significant protection against body fluid transmis-
sion of only HIV and gonorrhoea. They are virtualy ineffective
against body fluid transmission of other diseases (syphilis, chla-
mydia, hepatitisA, B, C, D, E, F, G and non-specific urethritis) and
ineffective against diseases such as genital warts, transmitted largely
by skin contact.

Dr Hartwig further states:

Condoms do not reliably prevent the transmission of other

diseases such as scabies, pubic lice, shigella, salmonella, typhoid,
giardiasisand bacterial vaginosis, which may betransmitted during
sexual intercourse.
Dr Hartwig, a medical practitioner, identifies the many
negativesthat can be transmitted through sexual intercourse,
even though condoms may be worn. Dr Hartwig summarises
his argument and states:

Therefore, | believe no government in good conscience can

legalise such abusiness or occupation. Workers' compensation and
similar provisionsin the legislation could make the taxpayer liable
for vast sumsin future years—not only because of physical disease
but al so the psychological trauma suffered by many prostitutes, with
resulting serious drug addiction.
It is interesting that Dr Hartwig should mention workers
compensation and similar provisions, because members
would be aware that we have afifth bill, a private member’s
bill, introduced by the member for Spence which, among
other things, considers workers' compensation provisions for
prostitutes. Even though the member for Spence’shill, by and
large, seeks to outlaw prostitution, the honourable member
desires, if it islegalised, that the people concerned be covered
by compensation. Again, Dr Hartwig makes the argument
very clear that if workers' compensation were allowed ahuge
array of claims could be made by a prostitute, all of which
would emergein due course, so that, evenif prostitution were
an illegal activity and workers' compensation were to be
introduced, the state would be liable for many millions of
dollars.

| received a very extensive letter from a constituent,
Mr Malcolm Eglinton, from Maitland, who goes into
significant detail on his thoughts of the various bills. In the
first instance, Mr Eglinton believes that the penalties
provided in the Summary Offences (Prostitution) Amendment
Bill are inadequate. He says that they should be ‘much
heavier’, and | believe that Mr Eglinton has a very relevant
point. With the criminalisation of prostitution, at |east some
penaltiesdo apply. He al so saysthat the suggestion that there
will be control of sexually transmitted diseases and protection
of children, etc., is ‘ideological nonsense’. Mr Eglinton’s
letter states:

If such people currently break the law with its possible penalties,
if they risk STDs now, exploit children now, etc., etc., with all of the
current dangers, whoisfool enough to believe that they will behave
in amanner that will prevent this?

Mr Eglinton goes into quite a few other aspects and aso
tackles the workers' compensation issue. His letter further
states:

Following on, what irresponsible garbage to put these now
‘respectable sex workers' into the Workers' Rehabilitation and
Compensation Act 1986, and the Occupational Health, Safety and
Welfare legidlation. My mind boggles. Will the STDs become the
subject of workers' compensation claims? Or injuries sustained from
a drunken ‘customer’ or an injured back or vagina damage, etc.,
etc.? Has anybody really thought this throughin al of itsimplica-
tions?

Mr Eglinton says that, in his opinion, only a fool would
believe that lawful outlets will reduce unlawful activity. He
continues:

| have heard the pathetic plea that prostitution is as old as
humanity. It may be nearly that old but the fact that it isaround and
has not been stamped out is really atestimony against mankind.

| dealt with that topic alittle earlier. Mr Eglinton deals with
the subject of proximity to other premises, including schools.
He believesthat 200 metresisnot very far at all, and | agree
with him. Mr Eglinton asks how any of us would like a
brothel to operate within 200 metres of our house or within
200 metres of a school.

Mr Atkinson interjecting:

Mr MEIER: The honourable member will have his
chancein amoment. AsMr Eglinton points out, some of the
legidation limits a brothel to eight rooms. Certainly the
number of customers aone who would frequent such
premises at all hours of the night, particularly when some
people are trying to sleep, would create a considerable
disturbance. Of course, other costs are involved, such asthe
socia costs generally. Figures were provided to members
only recently of the number of marriage breakdowns in this
state and in this country. It isavery high figure. | would have
thought that part of government’sroleisto try to the best of
its ability to promote and protect marriages.

Certainly, by promoting prostitution, oneis not taking a
pro-family stance; in fact, one is giving an endorsement to
extrasexua activities, outside of marriage, with aprostitute.
That isnot the type of thing that | would want to see promot-
ed. | have also received letters from the Catholic Church,
which makesit very clear that the church istotally opposed
to three of the bills. However, it urges members to vote for
the Summary Offences (Prostitution) Amendment Bill. In his
correspondence to me the Archbishop of Adelaide, Leonard
Faulkner, states:

| am asking you to reject all three bills which would either

license, register or seek to regulate prostitution and to vote for the
Summary Offences (Prostitution) Amendment Bill.

Archbishop Faulkner then goes on to explain why he believes
that. Hisfirst reason is:

Prostitution isan activity which is degrading and dehumanising

for all those who participate in it. For the prostitutes themselves it
involves very considerable physical, emotional, psychological and
spiritual damage. For many prostitutes it also means addiction to
drugs as away of coping with the gross nature of their activities.
Thus drug dependency increases dependency on drugs.
In his second reason, Archbishop Faulkner states that
prostitution harms the clients and the spouses of clients. In
histhird reason, he emphasisesthe fact that we aslegidators
and as makers of public policy have a duty to promote the
common good. He says:

The common good is not served by abandoning women (and
some men) to prostitution by making laws which have the effect of
giving moral and social approval to the trafficking in women.
Hisfourth reason is:

As law makers you have the obligation to make laws which
protect us from our worst excesses.

We do that when we outlaw the misuse of certain drugs of
addiction. The Archbishop states:

In progtitution women surrender their inalienable right to freedom
whenever they sell themselves, their bodies, their minds and their
soulsto others. They arevictims of the‘ sex industry’ asalso arethe
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spouses of clients, aswell asthe clientsthemselves. In acertain way
each participant, prostitute and client is damaged and damages the
other.

| also was very privileged today to be able to listen to a
former prostitute address members of parliament, and that
lady’s nameis LindaWatson. Linda practised as a prostitute
for about 20 years; in fact, she became a madam during that
time and at one period had 70 girls working under her. She
isstill familiar with the prostitution industry because she got
out of it only a couple of years ago. She made the pleato us
that under no circumstances should we seek to legalise
prostitution in this state. Some say, ‘If you regulate it or
licenseit, at least you will not have the underground prostitu-
tionoccurring.’” Shesaid, ‘ That is absol ute rubbish. You will
still haveit. Victoriaisaclassic case wherethat isoccurring.
I give full credit to Linda Watson for what she is doing—
running a house of hope in Perth.

Asaresult of that venture, over 200 people have cometo
her to seek her help in getting them out of the prostitution
industry. In just about every case it seems that women in
particular were trapped into it and that they went into it
because of the magnificent money. Linda said that, when she
first went into it, she was on $100 a week. She was then
offered the opportunity to make $3 000 aweek; in fact, within
afew weeks she was making $5 000 aweek. She said, ‘ You
can't help but betrapped.” She had hoped to stay init for two
months, and 20 years later she was till init.

The other factorsthat went with it also made it harder and
harder for her to get out as time went by. She emphasised the
low self-esteem of prostitutes, as well as the fact that 87 per
cent of prostitutes subject themselvesto substance abuse. In
her opinion, 100 per cent of prostitutes have damaged
themselves to a greater or lesser extent. She also provided
that very interesting information that the children of 99 per
cent of the madams with whom she was associated went into
the industry, as well. She provided an example of amadam,
all of whose family are involved, with her children being
employed around the prostitution rooms.

So many things can be said about this matter. | hope
members will weigh it up very carefully. We do not want to
promote prostitution. Legalising, licensing or regulating it
will not solve the problems that people think such action
might solve. Evidence from interstate already shows that. |
am sure that other members will want to highlight that in
more detail than | have. | make very clear that | will be
supporting the Summary Offences (Prostitution) Amendment
Bill. Whilst it could be stronger than it is, it is the right way
to go for al of usin this state.

Mr FOLEY (Hart): | will speak only briefly on this
issue. | do not want to be too critical of the government, but
this strategy of bringing four bills into the House tonight is
somewhat odd. We as a chamber have enough trouble dealing
with onebill at atimewithout having to try to deal with four
bills. Someone could enlighten me, but | do not think we have
yet decided the format—whether we put in one bill and agree
to it and then work backwards or forwards, or whether we
pass one bill. It might have been abit smarter perhapsto have
one bill, amend from that point and come up with some
workable legidation. Nonetheless, this is where we are
tonight.

This is one of the rare occasions in this House where
members on both sides of the House can speak their con-
science and have their own views. We will argue amongst
ourselves, across the chamber, and in &l different direc-

tions—even behind me. It will be a good opportunity for
members to express their views. | have been in this House
now for seven years. Thisis the second or third attempt at
reforming prostitution law. It is an opportune time for usto
make some progress forward. | hope that we can, out of
this—

Mr Atkinson: Asdistinct from progress backwards!

Mr FOLEY: It dependswhich way you look at it. Out of
this process tonight and in days forthcoming, | hope that we
can strike abalance for proper and progressive law reformin
this area. It should be acknowledged that prostitution has
been around for avery long time. It isapart of al communi-
ties throughout the world.

Mr Atkinson: Boy, that's awinning argument!

Mr FOLEY: Let me continue; let’s not cut in too early.
It is an activity and a profession that has been around for a
long time. | for onewould rather we properly regulated. Like
many industriesin our community, it must conform to certain
regulations and laws, including taxation laws and al sorts of
principles in terms of operating a business. The few police
that we have should be working to protect our community
when it comesto law and order, and crime and safety. In the
21st century, it is an absolute waste of resources to have
officersengaged in policing prostitution activitiesin our state.
Those resources could be much better employed—

An honourable member interjecting:

Mr FOLEY: They may not. But thereisacertain amount
of activity, minister. That would be much better used trying
to protect our homes from break-ins, and to police our roads
and safety issuesin our community, instead of wasting time,
resources, and scarce taxpayers dollars in policing an
industry. We are in the 21st century. Through this process,
I hope we will be able to reach a point where we can al agree
to progressive law reform. | for one will not necessarily
support the most liberal of al hills, although there is a
midpoint there. The regulation bill offers a good basis for
sensible reform.

Tonight and over the weeks ahead we should not just
focus on whether we should decriminaliss—and | believe that
we should decriminalise immediately. Not to do so is an
absolute nonsense. But let us also look at some of the smaller
issues that tend to get lost in the debate.

| have been lobbied by people at various points in the
debate, and some important issues have been raised. There
are issues involving worker safety, working conditions,
locations, where activities happen and advertising. There are
all sorts of issues which | am sure the industry itself would
want addressed and which would make for a better environ-
ment in our city and within our state.

This is an opportune time to do that. We would be
negligent if we simply retreat into the bunker and say, ‘ This
istoo hard; let usleaveit for afuture parliament.’ Let usdo
it now: it isagood opportunity for usto do it now becauseto
tighten the law would be awrong move. Thisis an opportuni-
ty, first, for usto address the principal issue of decriminalisa-
tion and, secondly, for us to move towards addressing some
of the other issues about the management of the industry,
issues such as worker safety, health and the proper conduct
of businessesinvolved. There is aso the issue of protecting
children. One of the most stunning and frightening briefings
a group of us had as members of parliament was when the
police told us of the incidence of child prostitution in South
Australia. Something else which was as frightening was the
incidence of—
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Mr Atkinson: You just said there should be no coppers
around brothels.

Mr FOLEY: No, that is not what | said at all. Thereis
adsotheissueof illegal immigrants being brought to Austraia
to act in the prostitution industry simply to seetheir earnings
repatriated back to the country from which they come. If we
are to have policing and regulation of the industry, they are
the issues about which we need to be vigilant, because they
are absolutely obscene and illegal—we should enforce
policing of it. It isimmoral that people are being brought to
this country illegally to act in that manner and to see their
income earnings repatriated back to the country from which
they come. Child pornography isanother issue. Let ustackle
thoseissues and put what resources we have into thoseissues
and not worry about policing theillegality of theindustry as
we do now.

Mr Atkinson: How are the cops going to discover these
offences?

Mr FOLEY: They can discover these offences quite
easily by having a properly regulated and controlled industry.
Theinternet isanother issue and, if wethink that theinternet
will not intrude into this area, we are mugs—it is aready
happening. Just recently, | had a very disturbing discussion
with a police officer about child sex abuse via the internet.
Thereisawhole series of confronting issues for our society
viatheinternet inthisarea. They arethethingswe should be
turning our mind to. All I am saying is that we should deal
with the issues tonight or in the weeks ahead that have been
too hard for this parliament to deal with for the past 20 or
30 years. Then let us move a few steps forward to look at
some of those other important issues, and then let uslook at
how issues such as the internet and the rapidly changing
nature of our society will affect usinthenext 10 or 15 years.

Thisisagood opportunity for usto bring the industry to
an acceptable level where we can monitor it, regulateit and
deal with it. We can deal with issues of organised crime,
which was the other issue | wanted to deal with. You cannot
deal with issues of organised crime when we treat the
industry as an underground industry. Organised crime will
exploit any industry. Organised crime can always maketheir
biggest buck out of a prohibited industry. They did it in the
1920s in America with booze. They do it with drugs and
prostitution because they can survive and actively pursue
their interestsin an underground industry. L et us put it where
it should be; that is, asapart of our life, part of our commun-
ity and part of the society of which we are al a part.

Let usnot turn ablind eye and suggest it does not exist or
that we can get rid of it—that is absolute nonsense. It is not
the biggest issue this parliament should be dealing with: we
have far more important issues in this state than having to
revisit thisissue every two or three yearsto make minuscule
steps forward. Minister Brindal, the member for Unley,
brought thisissue here three or four years ago. | was happy
to support him on this issue. There is not alot on which |
agree with the member for Unley but he made abrave move
three or four years ago. The parliament was not up to
supporting that; that is fine. Let us do something in this
parliament, get it off the agendaand get back to dealing with
the really important issues that this parliament should be
dealing with.

TheHon. R.B. SUCH (Fisher): Once again the matter
of progtitution is before the parliament. Last time | believe
democracy was curtailed when we did not have an opportuni-
ty to fully explore the issues—

Mr Atkinson interjecting:

TheHon. R.B. SUCH: No, it was guillotined—and
likewise the issue of voluntary euthanasia. In an adult
community and in ademocracy we should at least be ableto
explore the pros and cons of any issue. | was not proud of this
institution and what happened last time. The issue of
prostitution and the need for sexual expression will never go
away. Our society practises in the most hypocritical way a
whole range of attitudes towards sexuality. On the one hand
it is saying, ‘No, it is naughty,” and, on the other hand, big
busi ness, medium business and small business promoteit and
useit as much asthey can in things such as advertising. We
have this hypocritical double standard.

Sexuality isapleasurable activity: it isafantastic part of
life. It is not just for reproduction, as some people in some
groupswould have us believe. It isabout pleasure, emotional
linkages and bonding: it isnot simply to be seen in terms of
reproduction. | have never used a prostitute and | do not
intend to. | am not saying that as someonetrying to be holier
than thou. It is not something that would appeal to me and it
is not something that would fit in with my own values.
However, asaliberal, | believe that governments do not have
theright to interfere in sexual activities between consenting
adults. | think it was Trudeau who said that governments
should keep out of the bedrooms of consenting adults—and
| agree with that.

What we need to ensure, asthe member for Hart correctly
pointed out, is the protection of children. It is an absolute
obligation to protect children. We need to minimise health
risks for the wider community and people involved in any
activity, including anything in the sexua area. We need to
ensure that the occurrence of these activities does not impose
or impinge upon the reasonable amenity of people who live
thisthose areas. | agree with trying to minimise and deal with
organised crime as much as possible. Once you get beyond
those key areas, | do not believe it is the right of a govern-
ment, or indeed a parliament, to try to control people’slives
in respect of sexual activity between consenting adults.

| have referred to thisinformation before but it isimport-
ant to repeat it. In a recent survey | asked people in my
electorate what they thought about prostitution: should it be
illegal: 57 per cent disagreed; 30 per cent agreed; and 13 per
cent were undecided. That was offered to them as an
opportunity to express their opinion and 500 households
responded, whichisalot out of 10 000 households—alot of
people who have taken it upon themselves to reply and to
post back aresponse. In regard to whether prostitution should
be licensed, registered and regulated, 68 per cent agreed;
21 per cent disagreed; and 11 per cent were undecided. That
is completely contrary to what is often espoused by some
people—that is, the community does not favour some form
of control—and it is contrary to the view that people want
prostitution made illegal and brought to an end.

Mr Atkinson: Itisnotillegal now.

TheHon. R.B. SUCH: | know it isnot illegal now; the
member is quite right. To my knowledge, it has never been
illegal in South Australia. The activities associated with it can
be but not the actual act of exchanging money for sexual
favours. In respect of the bills before us (whichismore of a
smorgasbord than what we are normally confronted with), |
will not be able to support and will not support the first bill,
the Summary Offences (Prostitution) Amendment Bill. |
believe, with the member for Hart, that some middle ground
can be found in terms of regulation, licensing and registra-
tion—not something draconian, not something which, as |
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have said previoudly, tries to impose on the private sexual
activities of consenting adults. Hopefully during this process
members will join in supporting something which is
common-sense, which does not put us in the position of
judging others, which takes the view appropriate to this day
and age and which does not seek to impose our moral values
on other people.

Asl indicated at the outset, asaliberal | believethat, with
the safeguards | haveindicated, it is appropriate that we have
aregimein place which allows consenting adults to make a
choicein respect of their own sexua practices. If people want
to pay for it, | point out that we sell al other aspects of our
human capability, and | have aways wondered why people
who want to cannot do that in respect of sexual activity.

There are many peoplein our society who, for one reason
or another, do not have a conventional marital relationship or
some long-term relationship, and it is not our businessto sit
in judgment on them for whatever reason. Some people,
because of adisability or some other factor, may require the
services of a prostitute. There are people who do not have a
disability but who for many other reasons may want to go
down that path. That, | believe, istheir choice. It isnot for me
tositinjudgment and to try to use the law to stop them from
exercising aright which does not impinge on others.

Malcolm Muggeridge said that as a society we have sex
on the brain which, he went on to say, is the worst place to
haveit. | think that summarises, in many ways, the attitude
of our society. If you look at advertising and other aspects of
our society we use sex asapoint for sale. | think if peopleare
honest they will recognise that it is one of the significant
driving forces of our society. However, it istime that we were
alittle more open and honest about it and accepted that it is
part of our daily life. It isawonderful aspect of our life but
not everyoneisgoing to view it or usetheir sexual capability
in the same way.

In summary, | cannot support thefirst proposition. | do not
want to see police resources tied up in what | would call
unproductive policing. The practices of the past where police
have gone around confiscating condoms | think is outrageous
and unacceptable. The police should be directing their
resourcesinto protecting children, minimising the misuse of
drugs and tackling serious criminal aspectswhich exist in our
society.

I am looking forward to the processing of these various
bills to see whether we can find some middle ground to
advance thiswhole area so that we do not continue with what
is, in effect, ahypocritical approach to sexual behaviour but,
rather, that we have something which does not impinge upon
people who do not want to be involved, which protects the
weak and the vulnerabl e but which neverthel essrespectsthe
right of adultsto engage in sexual activity where both parties
are consenting.

Ms STEVENS (Elizabeth): When a bill in relation to
prostitution came before this House a couple of years ago |
began my speech by saying that | wasin favour of prostitu-
tion law reform in South Australia because | saw it as the
most sensible future direction for usto pursue. | still hold that
view. Like the member for Hart, | find it interesting that we
are confronted with five bills at onetime and it will be quite
a challenge to get through this process and come out with
something at the end that | hope will take us forward and
improve the situation on what we now have. As everybody
would know, if they have read the material that has been
presented to us through the second reading speeches and

other information, prostitution itself is not illegal here in
South Australia but activities associated with it are.

Also, in the second reading contributions on the bills, a
number of reasons were put forward as reasons for reform,
and | will summarise those. First, the current laws do not
address police concerns about the difficulty of enforcing the
law against anillicit industry that has, over time, devel oped
ways of circumventing laws written many years ago.
Secondly, they are discriminatory in penalising only one
participant in the prostitution transaction—that is, the
prostitute, and not the client, without whom there would be
no prostitution. Thirdly, they do not differentiate in penalty
between the person managing and taking the profits from a
prostitution business and the worker. Fourthly, the current
law does not always reach the people who really control the
business. And, lastly, it does not protect children from
exposure to prostitution.

Inmy view, clearly, itistimefor changeand | believethat
there is widespread acknowledgment that existing laws are
unworkable and require change. That being so, theissue and
the question is: which way do we go in progressing that
reform?

| have received correspondence from arange of peoplein
relation to thishill. | have received letters from anumber of
people arguing against prostitution per se from a moral
standpoint. In essence, they say that prostitution is degrading
and dehumanising for al who participate in it. | accept that
that is their point of view: | do not agree with it. | do not
agree that prostitution encourages serial adultery or, of itself,
has the power to destroy marriages and families.

| have no conclusive evidence to support the contention
of some petitioners that prostitution causes physical and
psychologica damage to the women and the men who engage
in it; that it would inevitably increase through greater
promotion if thetradeis|egalised or decriminalised; and that
it would inevitably involve more children if the trade is
legalised or decriminalised.

| accept that sections of our community have an aversion
to prostitution on moral grounds. Infact, | had aconversation
in my office with a group of people who put to me that
politicians should be making laws based on moral values.
But, of course, the issue is: whose moral values? That is
where the difficulties arise. However, we al know that,
despite thislongstanding, highly public aversion that sections
of our community have towards prostitution, prostitution has
flourished, and continues to flourish unabated, outside the law
and, in doing so, produces other problems.

| wasimpressed with aletter that | received (as, | am sure,
did everyone else) from the Reverend Michael Semmler. It
was a private letter: he made a point of saying that it was a
private letter and was not written on behalf of the Lutheran
Church in South Australia. However, | found his comments
very helpful and very clear. | will put some of these on the
record—and heis happy for that to occur. He said:

Make laws as few and simple as possible.

Resolve to keep those laws.

Resource the police appropriately so that they can be effective;

to preserve their morae; to preserve their standing in the

community; to give them appropriate access and ability to police.

Protect all citizens (even those who wish to remain in the

prostitution trade).

The government ought not beinvolved in any kind of agency or

management of prostitution.

Cover escort agencies aswell as brothels.

Concentrate on the harm, for example, violence, drugs, crime,
sex daves, paedophilia, under-age prostitution, blackmail,
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communicable disease, advertising, loitering, money laundering
and the like—the issues that harm society.
| think those comments are very sensible. Thereisone other
sentence that he wrote that | particularly noted, as follows:

It isthe task of the church to shape people from the inside, but
for governmentsto regul ate and promote society, including curbing
and controlling the harm that some seem bent on achieving.

In my view, the morality or otherwise of prostitution is not
aconcern of this parliament: the removal of harms and the
curbing of undesirable el ements associated with prostitution
is. | do not support the Summary Offences (Prostitution)
Amendment Bill under which prostitution becomes unlawful
and related activities continue to be unlawful. If anyone
supporting this bill believes that it will achieve areduction
in any of the harms, | believe that they are deceiving them-
selves. Prostitution will ssmply continue to flourish outside
the law, as it has done so to this point in time.

| do not accept the ‘ sending the wrong message’ argument,
just as| did not accept it in the case of prescription of heroin
torecidivist drug users. My approach is based on the premise
that laws should be the least restrictive to the rights of
citizens to live their lives as they choose, provided that the
rights of minors are protected and that the rights of other
citizens to do likewise are assured. | guess | would say that
| have a‘live and let live' approach in those matters.

So, which of the four other models can best progressthis
matter? In making a choice about where to go, | think it is
important to remember that we are dealing with an industry
that hasflourished illegally over centuries. So, if we believe
that there are benefits to society in bringing that industry in
from the cold, there must be incentives for those people who
are part of it to work within the law while, at the sametime,
we apply sanctions to deal with the undesirable aspects that
surround prostitution. Those things have been elucidated by
other speakers, and they include crimina activity, drug
pushing, health issues and the protection of children.

I will, in the first instance, support the Prostitution
(Regulation) Bill (kill No. 18), knowing that there will be
other issuesin relation to that bill that we may need to look
at interms of the fine detail. For instance, there areissuesin
relation to planning that | think still need to be looked at in
more detail; there are issues about |ocation of brothels, which
aso linksinto the planning issue; and there areissues around
the nuisance clauses. But, in my view, if we start with that
bill we can work forward from there and try to come to some
agreement in relation to those issues and other issues which
| am sure that other members will raise.

| was interested to see, in some information that was
handed out to al of us from members of the Sex Industry
Network, a couple of pages entitled ‘ Recipe for successful
sex industry law reform’. They had three important points
that we could bear in mind in progressing this matter further.
Their first point isthat legislation cannot impose an artificial
shape upon the sex industry: in other words, we need to come
up with something in South Australia that fits the situation
that exists here. We need to think that through carefully: we
do not just adopt models from other places. We need to think
about it from first principles in terms of what is happening
here, what will work here and what will draw the most people
into this framework that we would be establishing.

The second point they makeisthat whatever we come up
with must be easy to operate legally. If whatever we come up
with is not easy to operate legally, why would you bother?
So, | think we need to bear that in mind. We need to think
about that in whatever we produce in the end.

Finally, law reform must improve the lives of sex workers.
Thisisavery important point. As has been mentioned before,
we need to ensure that sex workers have the protections of
other workers, that they are able to access the benefits, the
rights and the responsibilities of other workers. We need to
ensure that whatever we come up with also includes that. |
look forward to working further on this. It will be quite a
challenge to move through the detail of the bill in committee.
In summary, it istime for sensible reform. The way forward
istolook at changeswhich will enable prostitution to be legal
under certain circumstances. It is important to provide
incentivesfor the prostitution industry to come on board and
provide disincentives to prevent or minimise the harms
associated with progtitution. | will support in thefirstinstance
the regulation bill and hope that we can come out with agood
result as our deliberations proceed.

Mr WILLIAMS (MacKillop): | preface my remarksin
this debate tonight by saying that I come from a position of
being both a husband and a father. Being a father of four
children is one of the greatest things | will have achieved in
my lifetime. To have brought four children into the world and
provided them with an upbringing and asafe environment in
which to pursuetheir lifeis one of my greatest achievements.
I make no apology for supporting laws which help my
children and other children of this state go forth in their life
knowing that there are certain protections. | make no apology
for making laws which are based on moral grounds.

I will support the Summary Offences (Prostitution)
Amendment Bill as| believeitisthe correct bill out of those
before us. | believe it is the one that will give adequate
protection not only to the children in our society but also to
those, mainly, young adults and not so young adultswho find
life very difficult and in many instances do succumb to alife
style that they would not choose if they had more choices.
Some would like to claim that they are making law reform,
but I question the use of the word ‘reform’. What do they
wish to achieve by this? What do they see as their reforms?
Arethey seeking to protect our society, the conditions of our
lifestyle? Do they perceive that they are doing something
about the health risks associated with thisindustry or seeking
to protect our children or the oppressed?

They are the sorts of arguments being put forward by
some of the speakers| have heard this evening, but | have not
heard one example of how any of these lawswould give any
further protection or any safeguards to any in our society. |
have not heard one example because this road has been
travelled before. There are many jurisdictions, not only inthis
country but around the world, which have travelled thisroad.
Thereis not one example from any of those jurisdictions of
where the so-called benefits of the so-called reform have
actually come to fruition. | am sure that if there were
examples they would have been given to this House well
before now.

| ask those who are considering ‘reforms’ to consider what
they are doing. If this parliament chooses to undertake
‘reform’, thereisno going back. Once taken thereis no going
back from the sort of steps that are being proposed in these
bills. Using the excuse that it istime, that we are reforming,
that it is amodern society, is very specious in the least. We
need alittle more science when we are contemplating those
issues. | ask those who support bills two, three and four:
where is the ground swell of public opinion calling for this
change?| certainly have not received any lobby from asingle
source calling on me to vote for other than the Summary
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Offences (Prostitution) Amendment Bill. | have, as| am sure
other members have, received a considerable portfolio of
letters, faxes, emails and so on from those both within and
without my electorate calling on me to support the first of
these hills.

It issuggested that we are wasting police resources under
the present law and that may well bethe case. | admit that the
present law is very inefficient yet police are not wasted
policing the present laws, as | understand they ignore the
present laws, as does everybody elsein the state, so thereis
no waste there. However, if the police were actively involved
in discouraging the prostitution industry, | do not think that
that would be a waste of police resources. If that would
discourage one young person or give any one young person
the opportunity to think again about entering such a profes-
sion, to think again about making that lifestyle choice, | do
not think it would be a waste of police resources. In fact it
would be police resources well spent.

One of the compelling arguments—if you can cal it that,
but | do not think it is compelling (proponents of bills two,
three and four would call it ‘compelling’)—is that through
regulation we can do something about the health aspect of the
prostitution industry.

Mr Atkinson: That is malarky.

Mr WILLIAMS: That is definitely malarky. Does
anybody seriously think that we can have a situation where
we have the health police doing health checks and giving a
clean bill of health? Does anybody seriously think that that
is a remote possibility? How on earth can you do a health
check on a person for any of a whole range of diseases
associated with the prostitution industry when the incubation
period for these diseases may be months? There are absol ute-
ly noclinical signsof the disease, yet at that stage the disease
could be contagious. For anybody to suggest that through
regulation we can increase the healthiness of this industry,
they are kidding themselvesin the extreme. Thereisabsolute-
ly no reason for going down the regulation path if we wish
to improve the health aspect of the prostitution industry.

The prostitution industry like any other is driven by
economics. A startling revelation aired in the press probably
four or five years ago came out of Sydney. A prostitute who,
from memory, was called * Sharlene’ was HIV positive and
the police could not stop her from plying her trade. In fact,
she was willing to go on the streets of Sydney to ply her
trade, and shewould charge her clients $50 for protected sex.
But, because of the economic nature of the business, she
could charge her clients $70 for unprotected sex.

Mr Atkinson: Thereis no evidence of prostitutes being
avector for HIV.

Mr WILLIAMS: | take the honourable member’s point
that thereisno evidencethat prostitutesare avector for HIV,
but | am saying that they are certainly at risk. Once they get
toacertain pointintheir lifecycle, their desireto protect the
rest of society, or their clients, from cross-infection, | would
suggest, is very low and very much lower than the genera
public's.

Mr Atkinson: Prostitutes are more at risk from their
boyfriends than their clients.

Mr WILLIAMS: They may be; it depends on what you
call ‘risk’. | would suggest that they are more at risk of
getting into theindustry from their boyfriends, let alone being
at risk from other sources. One of the thingsthat really does
concern me—and | am certain it concerns every member of
this House—isthat all these bills seek to address the problem
of child prostitution. Child prostitution is alive and well in

Adelaide today, and under the present laws there does not
seem to be any great effort to stamp it out. | would suggest
that in a liberalised scenario that effort would be even less
and that, if there were a greater desire to stamp out child
prostitution, it would be many times more difficult to do so
than it istoday.

| use the analogy of under-age drinking. When | was a
young chap in my late teens the drinking laws changed and
the age for drinking in public houses dropped from 21 to 20
years of age and, within a relatively short period, it then
dropped to 18. At the time, under-age drinking was rife.
Plenty of people aged 18, 19 or 20 were drinking in hotels
when the age limit was 21; when it dropped to 20, probably
plenty of people aged 17, 18 and 19 were drinking in hotels;
now that it is 18, awhole raft of people aged 14, 15 and 16
are drinking in our hotels.

By legalising prostitution, as envisaged by the billsbefore
us, it ismy opinion that not only will we give the imprimatur
of this parliament to this industry (which | think would be
very sad) but also, like lowering the age bar in relation to
under-age drinking, we will be lowering it with regard to
child prostitution. Wewill be lowering the bar with regard to
young adult prostitution, and | think most of the problems are
inthat area.

| also raise the issue of criminal association within the
prostitution industry. | do not think thereis any doubt among
members in this chamber that there is a strong association
between organised crime and prostitution, particularly the
drug trade, and people who suggest that by regulating the
prostitution industry we will stamp out the drug trade or
organised crime in that industry are kidding themselves. The
profits derived from the prostitution industry, from the drug
trade and other criminal activities are such that thoseinvolved
will not walk away simply because we regulate.

Mr Atkinson: That's true: they couldn’t care less what
law we pass.

Mr WILLIAMS: Infact, | would arguethat it will make
it even easier for them to hide their activities, and | think
therewill be an increasein all the harmful effects which we
see from this sort of trade.

Mr Atkinson: Of course, Dale Baker doesn't agree with
you.

Mr WILLIAMS: Onalot of issues. | will be supporting
the Summary Offences (Prostitution) Amendment Bill, and
| certainly urge all members to think long and hard before
they attempt what they would have us call ‘reform’.

MsBREUER (Giles): | have been told by a number of
peoplethat it is probably best not to speak on thishill; to keep
quiet about it because whatever you say, you will get into
trouble. People who know me know that | tend not to be
afraid to say what | think. People often do not agree with me,
but at least | say what | think.

I will not voteto ban prostitution. | am not quite sure how
| will vote, but certainly | will not be voting to get rid of it.
| have received and read |ots of |etters and had contact with
many people on thisissue, ashave al membersin thisHouse.
Inthe main, people have said that we should ban prostitution
and try to get rid of it. Many statementsin those letters and
some of the thingsthat have been said in the House and other
places are likely to continue to be said, but | think it is
important for them to be rebutted. | am a feminist. | have
always been afeminist, so | think it isimportant to speak as
awoman on this issue. Prostitutes in the main are women.
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There are male prostitutes, but when we talk of prostitution
we are generally talking about women.

I do not know how or why these women get involved in
prostitution, but we are talking about human beings: we are
not talking about evil monsters, asthey are very often made
out to be. | believe that the majority of these women go into
it initially for the money; perhaps they have no other skills,
so they go into prostitution becauseit is an easy way to make
money. Apparently, | am told, drugs often become an issue.
Many women get involved in drugs and therefore need to
continue in prostitution to make enough money to be ableto
afford their habit. | am told this; | am not sure factually how
correct it is. Whatever their reasons for being involved in
prostitution, these women are not evil monsters.

| would like to count the men in this place, particularly,
and in our society who have used prostitutes. Men have paid
for sex forever in our history whether it be through cash
transactions for sex; whether it be for bed and board; whether
it be for afree dinner—'free dinner if you give me abit’; or
whether it be for apacket of smokes. Men have paid for sex
forever. | have heard statements that prostitutes break up
marriages. What utter rubbish! | have been a single woman
for many years. | have never been aprostitute: | hopel never
am one. | have been a single woman for many years. Men
love single women; married men love single women. | have
had every sort of proposition it is possible to have from
married men. So, the issue of prostitutes breaking up
marriagesisabsolutely, totally irrelevant. Married men break
up marriages because they want to break them up.

I am not sure of the incidence of or statistics on married
men catching STDs and passing them onto their wives, but
| would like to see the incidence of STDs being passed onto
wives by married men who have casual sex encounters and
affairs. Men go out and get a bit on the side; they go home
and pass on genital warts, chlamydia, gonorrhoea or syphilis
totheir wives. It istotally irrelevant that prostitutes will pass
these diseases onto married men. It isanissue in our society
which needs addressing, but | do not believe that the answer
isto stamp out prostitution. Prostitutesin the main do practise
safe sex nowadays, and | do not want to hear the sort of
rubbish suggesting that they do not.

The other day | spoke to aman in his 50s who was very
irate. He stopped me and spoke to me about the prostitution
bills going through the House. He said, ‘ We cannot stamp out
prostitution. It isterrible. We need to have prostitutes. There
are lots of men who need to use prostitutes” While he was
talking it suddenly occurred to methat this man, while hewas
not saying that he used prostitutes himself, wasin his 50s, he
was divorced and he had an acohol problem. | have never
seen him with awoman. Obvioudy, this man uses prostitutes,
and that is his only means of getting any sexual comfort.
Many men with disabilities use prostitutes because they have
no other way of getting any sort of sexual relief. Many men
live in remote communities and there are very few single
women. Prostitutes visit those communities and the men are
able to get sexual relief. Where else do these men get their
sex? | agree with the honourable member who said that sex
isapleasure. For these men prostitution isimportant.

The other side of this debate isthat if my daughter came
home and said, ‘I have become a prostitute, 1 would be
absolutely appalled. It would break my heart—far more than
if she came home and told me that she was pregnant, gay, had
an STD or AIDS.

Mr Conlon: What if she said she was a Liberal?

MsBREUER: | could not copeif she came home and told
methat shewasaLiberal! | would haveto turf her out if she
had joined the Libera Party! | would be appalled if my
daughter came home and told me that she was a prostitute
because | would want her to do something else with her life
skills rather than use her body. Her only asset would be her
body and her ability to listen because, | believe, prostitutes
not only fulfil aneed sexually but they also very often listen
to men who have problems. | believe that this is a very
important part of their work.

The member for Hart mentioned internet sex, whichisa
real problem in our society, particularly with young teenag-
ers. The other night my daughter was on the internet and she
called me over, and said, ‘Look at this Mum. | was a bit
horrified with the dialogue appearing on the screen. My
daughter was participating in a chat line for teenagers. She
said, ‘ Thisblokewantsacyber,” which apparently meant that
he wanted to have sex on theinternet. | said, ‘| think you had
better get off this’ My daughter said, ‘ Yes. | said, ‘Who is
he? She said, ‘He's 18 and he says that he is really good
looking.' | said, *What about you? Shesaid, ‘| said that | was
18, slim, blonde and good looking, too’. | said, ‘1 think your
18 year-old, good looking boy is probably some 65 year-old
paedophilewho likes getting it off with young girls.’ That is
ared issue. My daughter had enough sense to tell me what
was happening.

Internet sex isareal issuein our society, asin many other
areas. Young women really have problems coping with their
sexuality nowadays because so much is pushed on them by
television, magazines and society. For these people to make
judgments about what they should do with their life must be
very difficult—far more, perhaps, than it was for our
generation.

The other awful aspect of prostitution is the recent murder
of that young 16-year-old woman in North Adelaide which,
| think, appalled al of us. That isjust an expression of the
corruption that can be linked to prostitution. Yet to all those
who say that prostitutes are evil, corrupt or degrading, |
remind them that Jesus did not appear to have a problem with
prostitutes and that Mary Magdal ene was allowed to wash his
feet. He was not judgmental of that woman. | do not know,
but | will not judge these women and men (there are male
prostitutes) who involve themselvesin prostitution. Once we
used to stone them, and that did not get rid of prostitutes. We
used to burn them, and that did not get rid of prostitutes.

Prostitution is a fact of life, so let us make it more
regulated and safe for the women and male prostitutes, and
let usmakeit alot safer for the men who participate. We are
burying our head in the sand if we say, ‘Let's get rid of it
Prostitution is not something that we will ever be able to get
rid of.

Mr SCALZI (Hartley): We debated thisissue in 1996,
when | opposed legalisation and decriminalisation of
prostitution. The Social Development Committeereleased a
report on prostitution, other bills have been drafted, and now
we have five bills to consider. The Summary Offences
(Prostitution) Amendment Bill (known as the criminal
sanctions model) legislates that prostitution will become and
remain unlawful and itsrelated activitieswill continue to be
unlawful.

We know that the object of the hill is to strengthen the
powers of the police to police prostitution but, of course, in
this bill the client, as well asthe prostitute, will be commit-
ting an offence. As members of the Social Development
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Committee, the member for Spence and | both pushed the
notion that there should be a sense of justice: that the
prostitutes should not be the only people who are penalised
for committing an offence. Of course, all the bills come down
harder on child prostitution; the penalties are increased for the
exploiters, even those outside the legalisation models or the
registration.

Progtitution has never been a simple, straightforward
issue. It never has been, itisnot now and it never will be. No
matter how much we discuss prostitution, the issue will not
be resolved tonight. Indeed, we will not get a perfect model.
Some members propose reform, and | think that we should
guestion the word ‘reform’. The word ‘reform’ implies that
we are moving to a higher plane—something better. |
question the use of the word ‘reform’, just as | question the
use of the sex worker, the use of the sex industry and the use
of normal employment.

We are not dealing with normal employment; if wewere,
we would have dealt with the matter long ago. It would have
been resolved. Year after year we comeinto this placeto try
to resolve and reform prostitution because it is difficult to
resolve and reform. Changing the rules does not necessarily
mean that we are moving to a higher plane.

Ms Stevens: You support the status quo. Isthat what you
mean?

Mr SCALZI: No, | will not support the status quo,
because the law must changein order to take into account the
changes that are taking place in technology. We have had to
change laws according to banking and employment because
information technology and el ectronic banking has changed
the way that transactions take place. M obile telephones, and
the like, have changed the way thisform of transaction takes
place. | find it unbelievable that the member for Giles talks
about prostitution in the same manner that she would talk
about taking someone out for dinner and you are paying for
aservice. However, it istotaly different. You do not go out
with 10 people at oncein the onenight, or 11, aswe weretold
by Linda this afternoon. It is too smplistic to deal with
prostitution in that way. In many ways | agree with the
member for Spence, but | disagree with his proposal to
introduce aWorkCover provisionfor prostitution as, indeed,
the other three bills—

Mr Atkinson: Isthat all that’s wrong with my bill?

Mr SCALZI: No, that is not all that is wrong with the
honourable member’s bill—deal with WorkCover. Sadly, |
believe that the member for Spence tears hismoral argument
to pieces. You cannot say, ‘1 don’t agree with prostitution’
and at the same time say that it should be treated like any
other work and that it should be covered by WorkCover. In
doing so, you are legitimising it by the back-door. You are
giving it a status that it does not deserve. Despite that, we
should make changes. | havelooked at the different billsand
been on the Social Devel opment Committee. We have heard
witnesses. Indeed, this afternoon—

Mr Atkinson interjecting:

Mr SCALZI: The member for Spence should stop talking
about himself. This afternoon we as members were invited
to hear Linda's story. | would like to thank the Minister for
Aboriginal Affairsfor making that possible, because it gave
us some important background of this so-called industry. As
| said, a prostitute should be treated as though they have
committed an offence the same as his or her client. | do not
believe that a prostitute should have acriminal record for life.
If you legitimiseit to the extent that you legaliseit, you will
not protect the prostitute, as some members—

Members interjecting:

The SPEAKER: Order! There is too much audible
conversation. Could members keep conversations down.

Mr SCAL ZI: —would want usto believe. If youlegalise
or decriminalise prostitution, what will you do with the
register? By registering them, you stigmatise them not only
when they commit the offence but for life—and let us not
forget that prostitution also takes place with males. Whereis
thesocia justicein that sort of stigmatisation? Let usnot just
pass aso-called reform bill, wash our hands and not deal with
the social problems. We must deal with the social problems.
There must be opportunities for people who are involved in
the sex trade or industry—and | am sure the member for
Spence would agreewith methat it isabetter term than ‘ sex
worker’—that give them real options to get out of the so-
caled industry. By passing the law we will not help one
individual who is on drugs or has been abused. Some would
say that thereisno conclusive evidence but it could increase
thetrade and exploitation. Not long ago, | went to the Liberal
conference in Melbourne—

Mr Atkinson: At the aquarium.

Mr SCALZI: Yes.

An honourable member: Did you get legionnaires?

Mr SCALZI: | didn't get legionnaires, thank God. While
there, | made a point of catching ataxi twice and talking to
taxi drivers. | spoke to both amale and afemale taxi driver.
| asked simple questions about what had happened to
prostitution since the legalisation had been enacted in
Melbourne. | asked, ‘ Has street prostitution increased? They
said, ‘Yes! Two-thirds of thebrothelsin Victoriaareillegal.
Asmembers opposite will tell us, you will never destroy the
prostitution trade—and that is not what the member for
Spence or | am saying: rather, you will create two classes of
prostitution. Therewill be one class for the top end of town,
where you can put the planet on the Stock Exchange. You
would have the so-called better looking girlswho are ableto
attract the clients who are able to pay more.

An honourable member interjecting:

Mr SCALZI: | meant it in inverted commas. We heard
today that some underaged women are also involved in the
industry. | am glad to hear that the member is appalled,
because | am appalled aswell. | must commend all the bills
for the strong position taken on child prostitution. However,
thereality is the better |ooking women—

Mr Lewis: Hang on! Don't be discriminating! There's
some fancy fellows around who like it in the back or the
front, too.

Mr SCALZI: The member for Hammond saysthat males
areinvolved, aswell. | have stated that from the beginning.
The redlity is that the ones who cannot stop in those top
brothels, where thelicensing is such that they haveto pay an
exorbitant fee to have those places, work in the streets. That
iswhat | wastold by thetaxi drivers; they work in the streets.
Some will say, ‘ Yes, they work in the streets here, too,” and
that is true—but not to the same extent.

TheHon. M.K. Brindal: How do you know? Have you—

Mr SCALZI: Themember for Unley says| have walked
the streets. The member for Spence and | went on tour with
the Social Development Committee.

An honourable member: What did you learn?

Mr SCALZI: We learnt that it is not a simple issue to
deal with. The sad thing is that those who cannot makeit in
the legalised brothels—the drug addicts, the dysfunctional
human beings who have been hurt—are on the streets, putting
themselves at greater danger—



1516

HOUSE OF ASSEMBLY

Wednesday 28 June 2000

TheHon. M .K. Brindal: What happens to them now?

Mr SCALZI: | understand that. However, you will not
solvethat problem by legalising prostitution. It has not been
done in Melbourne, and you will not do it here. Members
opposite have raised the scenario of disabled people needing
prostitutes, and so on. When | was on the Social Development
Committee, | was interested in that question, and we asked
for some evidence. Not one disabled person has been
convicted of going to a prostitute.

Mr Atkinson: True!

Mr SCALZI: Isit true?

Mr Atkinson: What happens in Julia Farr is entirely
within the law.

Mr SCALZI: | think | am correct in saying that.

Mr Atkinson: You are.

TheHon. M .K. Brindal: So you support legal prostitu-
tion but not illegal prostitution.

Mr SCALZI: The member for Unley would know that
prostitution between two consenting adults under the current
law is not illegal. We are dealing with the business of
prostitution.

TheHon. M .K. Brindal: What's the difference?

Mr SCALZI: The difference is that the business of
prostitution is not like any other business. You cannot dress
it up with the normal lawsthat would apply to other busines-
SES.

The Hon. M.K. Brindal interjecting:

Mr SCALZI: The member for Unley makesfun and plays
with words. The simplefact isthat thisis a serious problem.
There are people who are hurt and damaged in thetrade. | do
not condemn the prostitutes, the people who are in the
industry. | know that some people look after their workersa
lot better than othersand in their own mind they believe that
they are doing the right thing, and | respect them. However,
we have to deal with the community’s interest and | do not
believe that it is in the community’s interest to legalise
prostitution. We have to change the law; we haveto deal with
the problems; we have to bring the situation up to date, but
bringing it up to date does not mean legalising and decrimi-
nalising the industry.

For example, if we legalised it, equal opportunity would
apply. What if someone of a particular ethnic background
goesto abrothel and the prostitute refuses: can the person of
ethnic background then sue on racial discrimination grounds?
If awoman 60 years of age asked for ajob at a brothel and
she was refused, could she complain about age discrimina-
tion? If someoneisinjured on the job, how will WorkCover
apply? Memberswill say that people can be subcontracted as
they arein Victoria, but is that in the best interests of those
working inthetrade? Surely it isnot. Thisisnot an easy issue
to deal with.

I do not support legalisation and decriminalisation of
prostitution. | believe that the Summary Offences (Prostitu-
tion) Amendment Bill needs to be looked at very carefully
and | look forward to seeing the amendments moved in the
committee stage. | make it clear—

Mr Hill: You've spoken for 20 minutesto say nothing.

Mr SCALZI: No, | have said that | do not support
legalisation of prostitution. | made my position clear in 1995,
I made it clear six months ago and | made it clear on the
Socia Development Committee. | believe that we, as a state,
must look at the Summary Offences Act.

Mr LEWIS(Hammond): Let usnot dressthisupinany
fancy terminology. Let us go back to February 1980 when we

had Dick Glazbrook, the then member for Brighton, in here,
and he spoke about it in plain terms: this is about fuck for
money—and it isdisgusting. It isabout time membersin this
placewoke up and saw it for what it is. The present proposi-
tioninthelaw isgrossly inadequate to address the problems
that we have in society. So aso, isthe bevy of billsthat have
been put before us by the member for Unley and afew of his
mates in the government who concocted theideato half bake
this debate and bring it on as though it was a measure for
government. Quite frankly, the measures that are here make
me sick where they set out to legalise this practice either by
regulating or by providing registration or licensing. Equally,
the amendments proposed to the Summary Offences Act to
deal with it are still inadequate—and | do not mind if the
people in the gallery who make their money out of doing it
leave: | think they should leave. More particularly,—

TheHon. M.K. BRINDAL: Mr Speaker, | riseonapoint
of order. It is not our custom in this place to refer to people
inthegallery and | believe that the member for Hammond is
out of order and should apologise.

The SPEAKER: Order! The chair and the House do not
recognise the gallery in this particular case and | hope that
how it is recorded in Hansard will not reflect on those who
wereinthe gallery, because therewill be no way of identify-
ing them. While the House has paused, | point out to anyone
inthe gallery that there are very strict rules about interjecting
from the gallery and you could put me in the position of
having to clear the gallery, which | know would not be the
wishes of thosein the gallery.

Mr LEWIS: Thank you, Mr Speaker. | made no particular
reference to anyone or to any group of people, but | under-
stand that there are some who practise prostitution here
tonight. Indeed, there are some sitting in this chamber who
have sought the services of prostitutes and do not have the
gutsto own up to it and who will probably vote in favour of
one or other of the models simply because they are afraid of
being exposed—

The SPEAKER: Order! | have to caution the member
against reflecting on members in the House and to be very
cautious in this respect. | know the type of debate we are
having, but | ask members not to reflect on other members
conduct unless they do so by a substantive motion.

Mr LEWIS: | cannot help it, Mr Speaker, if there are
members in this place who have—and you and | know that
there has been publicity about it—

The SPEAKER: Order! The member istill reflecting on
members' character if hecarrieson in that particular fashion.
| suggest he does not.

Mr LEWIS: Not on any particular member. Thank you,
Mr Speaker. As it stands, whatever model members may
choose to support, if they believe that it is legitimate to
legalise the practice in some form or other, there will still be
the necessity for the policeto deal with those who act outside
that law. Thereason | say that isthat, quiteclearly, if you are
in the habit of making your living from doing it, or if you are
inclined to make aquick buck by doing it—whether you are
aman or awoman—and you go ahead and do it and you are
not part of alicensed model, if you do not have regulations,
if you are not covered by whatever it is that the law be-
comes—if we are so unfortunate asto find it—then you will
be breaking that law and the police will need the power to
deal with you.

Therefore, | believethat, if we do providethe policewith
the power to ded with the problem which will be encountered
if thelaw isamended, we can deal with the problem now and
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the amendments that need to be made to the law will enable
the police to deal with it globally now. None of the options
before us at present provide us with the means of dealing with
it after this debate has taken place. The amendments as
proposed to the Summary Offences Act are grossly inad-
equate. Therefore, | believe that that measure ought to be
further amended with new clausesinserted in it. For instance,
the police need power not only to enter premises—they have
that under section 32 now—obut once they get in there all they
can do is stand there and look. They cannot seize records,
procure other evidence and set about discovering the
identities of the people who they suspect are engaging in
prostitution to determine whether or not they are minors.

The powers provided to the police need to ensure that they
can seize records and procure evidence necessary to secure
aprosecution, if offencesarefound to have been committed.
In addition, they need to be able to break, not just enter.
Otherwise, all the police can do is knock on the door, and
virtually by the time someone inside has asked, ‘Who's
there?, the place has been cleaned up. The police come in
and all the evidence is gone. If you do not give the police
power to break, then you will never be able to control the
problem. Therefore, | consider that section 32 and other parts
of the existing Summary Offences Act need to be amended
to providefor that. More particularly, since police at present
haveto provethat sexual intercourse or service of some other
kind—for instance, the coalman—

An honourable member interjecting:

Mr LEWIS: Yes, ‘Do you want it in the back or the
front? ; ‘Do you want it in the top or the bottom’; or ‘Do you
want it standing up or lying down? —you can go through the
whole menu.

Members interjecting:

Mr LEWIS: Thisis not funny; thisisreal. If the police
cannot get evidence to prove beyond reasonable doubt in a
court that there has been asexua service, thereisno case and
it is thrown out. So, even if you amend the legislation to
enable the licence model, the regulated model or whatever
other model you want, you will still not be ableto prosecute
those who offend against the law by operating outside it. If
you fix the law to enable you to deal with the problemthat is
then existent, that same measure will deal with the problem
as it stands now. Why should we do that?

We have al heard the reasons many members, who are
opposed to prostitution being lawful have given. | would like
to repeat all of them, but I will not. You all know what they
are. Inthe main, they boil down to the simple assessment that
peoplewho do not respect and value others believe that they
can purchase the use of another’s body for their own gratifi-
cation. Still other people who do not respect and value them-
selves are willing to sell access to themselves, even though
it putsthem in great peril—because you are only as clean as
your last screw. If you are promiscuous that is the risk and
that isthe truth.

Anybody who says that to legalise it under any form
whatsoever makesit in someway safer iskidding themselves.
| could say they are playing with themselves, and they
probably would be. It isextremely dangerousto support such
an argument, especially amongst young people. It isnot safe
to be promiscuous. For parliament to be sending a message
to society that encourages any form of promiscuity, to my
mind, is areflection on our inability to understand what our
real responsibilities are.

Parliament ought to be debating whether or not we want
to be ableto stop prostitution from occurring outside the law.

If we come to the conclusion that we do want to be ableto do
that, then we will find that the law we pass will be adequate
to dedl with the problem now, regardless of what that may be.

One reason why it is not possible for me and others to
spell that out in simplelanguage to the public at large through
the print or the electronic media (particularly television) is
that, if any of these measures which set out to makeit lawful
in someway or other for prostitution to be undertakenin this
state pass, a huge amount of revenueis available on late night
television advertising of the servicesand isaready available
in advertising in the miscellaneous columns of the classified
adsin the daily newspaper.

Already, this government and previous governments have
shown no spinein enforcing the existing law on the sizeand
type of publication which islawful or unlawful. Most of the
publications advertising so-called escort services or telephone
sex, or any other kind of sex, are outside the law now. There
are provisionsin the lav—

An honourable member: What provisions?

Mr LEWIS: | will not waste my time now. | will show
them to the honourable member afterwards so that he will
know what | am talking about. They do, indeed, cover
publication of advertisements of the kind which relate to
sexual services. If we makeit lawful, then of courseit will be
lawful to advertise it regardless, and that aspect of the law
will be in conflict. It will be redundant and need to be
repealed.

TheHon. M.H. Armitage: It dependswhat the bill says
about advertising, doesn’t it?

Mr LEWIS: Thereason why the press and those people
who own it want to see it made lawful in someform or other
is to get that revenue—and it will be thousands upon
thousands of dollars a day.

TheHon. M.H. Armitage: Advertisers are doing very
well already.

Mr LEWIS: Already, and that is why | say that, if you
clean up the law as it now stands and make it possible to
prosecute people who are engaging in the act outside the law
and makeit unlawful to seek the services of aprostitute, you
will not need to make it lawful.

An honourable member interjecting:

Mr LEWIS: | have given the member for Unley the
benefit of the doubt about his own miscreant conduct in this
respect, and | would appreciateit if hedid not interject when
| am speaking.

Itisapity that the changes that were made to our law in
the 1970s, in the name of civil liberties, which are probably
appreciated by most people, myself included, nonetheless
allowed the notion to grow and the behaviour that goeswith
that notion that |eads to the problem we have here now. That
aspect of the changes that were rung in by Don Dunstan is
something for which | do not thank him.

Both Labor and Liberal governments since that time have
been quite gutlessin dealing with the problem which has been
articulated to them time and again by police officers, both
constables (men and women) and others higher than that rank
trying to deal with this problem—yet the government has
ignored their remarks. | do not know why. | can only
conclude that it is out of embarrassment, because at some
earlier time in their lives too many people, mostly men |
guess, because there have not been alarge number of women
in the parliament, have sought and used the services of
prostitutes and have been ashamed of the fact and unwilling
to acknowledge it publicly.

An honourable member: You are an outrage!
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Mr LEWIS: | am not an outrage. | have aright to say
what | believe to be true and, in some instances like right
now, know to betrue. There are peoplein this place who are
ashamed of their past.

In any case, the message which we send out to young
people if we make one or other of the models before us,
lawful is a sick message, because it tells them that, whilst
they are attractive to others, they may choose to sell their
sexual charms for profit and that, along the way, they will
suffer no great harm. They canrely on thefact that if they get
infected, someone else will pick up the bill for their treatment
and rehabilitation. They can rely on the fact that when they
get too old, ugly or unattractive in some form or other they
will be able to go on unemployment benefits or some other
form of support. In most casesthey will probably haveto go
on disability pensions because of the number of occasionson
which they have been infected, one way or another.

Itistruethat in the last half of this century we have come
to rely too much on antibiotics and other medication which
the technology of medical treatment has provided for us.
However, as we enter the early part of the 21st century our
ability to rely on such drugs for the treatment of diseases
(whether sexually transmitted or not) is decreasing because
the number of organisms that are obtaining resistance is
directly proportional to the length of time to which those
organisms have been exposed to the antibiotics or other drugs
that we are using to treat them.

| am sounding awarning now that the greater the number
of timesany of usget involved in authorising activitieswhich
will require usto seek that kind of medication is proportional
to the rate at which our ability to rely on it will diminish. In
other words, if you seek out the means of controlling an
infection as the result of a cut, and controlling another
infection that has arisen asaresult of sexual activity, and yet
another infection that has resulted from the run-down of your
immune system when you have been attacked by a virus,
pretty soon, and in amuch faster rate of time, society will not
be able to rely on those drugs because it has used them too
often to control too many things, many of which could be
avoided.

Sadly, the relevance of thisisthat promiscuity isbad and
that laws which promote it are bad and we cannot guarantee
the good health of children tomorrow, or even children yet
unborn, by saying, ‘It's okay; medical science will fix it if
you get crook.” We are encouraging unnecessarily dangerous
behaviour which will result in our having to use those drugs
for that purpose. Prostitution saysit is okay to have sex if you
can afford to pay for it. The problem with that is that not
everyone can, so thereisanatural discrimination.

When these measures were last before the parliament |
introduced an amendment to the Summary Offences Act,
which had to appear on the end of the hill. In the early part
of the hill, | spent a great deal of time detailing the manner
in which professional sexual therapists could provide a
service to those people who have disability and who seek
sexual solace under medical treatment as a consequence of
their disability. Everyoneridiculed that: no-one took serioudy
what | intended to do, and | am saddened by that.

Let me tell members that, in those places in the world
where you cannot afford to buy another human being, what
they dois paint up atree log that has been hollowed out for
you and fit it up with aduck. In Macau and other places on
earth, that is the kind of service you can hire. And it is
cheaper: you can get it for less than the price of acup of tea.
That isthe kind of level to which society will descend and,

as a conseguence, there will be a greater rate of disease
communicated to human beings from other animal's species,
whether poultry or mammals. Even at this stagein Adelaide
itispossiblefor you, if it takes your fancy, not only to get an
orgy organised but also to incorporate the animals of your
choiceinit. If itisgood enough to alow it to happen between
consenting adults, why would the RSPCA say that it was
wrong?

If my point is not well enough taken, | think honourable
members need to remember that the course down which they
go, if they seek to legalise prostitution in any form, isavery
dangerous one. | say they need to give the police the powers
to deal with the problem that is going to be there, anyway. If
s0, it follows they can dea with the problem that is there
now. That isthe way that the mgjority of people will be safest
and that is the way we will discharge our responsibilitiesin
the most effective manner. | cannot, for the life of me, see
how we can possibly countenance a future in which part of
job experience, for instance, in high school would result in
peopl e choosing to go to abrothel to see what goes on there,
to seeif they would like a career as a prostitute. Yet, that is
what we are saying if we give this a licence and make it
something the same as playing cricket, football or golf asa
means of earning a living. | am worried about the implica-
tions for WorkCover, and whatever else may follow: if you
prevent prostitutes from being able to be covered by
WorkCover, you will have to compel them to take out
personal insurance.

Altogether, though, there is no guarantee that the client
will have their interests secured and safe because, as | said
before, you are only as clean asthe last client when you are
involved in prostitution, and there is no guarantee that they
are clean. You do not have the means of discriminating and
determining whether or not the person you are offering to
service will infect you. | do not believe that the kind of
nonsense that was put to the Social Development Commit-
tee—or whatever it was called—in the course of its hearing—

Time expired.

TheHon. M.K. BRINDAL (Minister for Water
Resour ces): | have been involved in this debate for anumber
of years. It givesme no particular pleasureto risetonight, but
it is time that it was put to an end. First, can | say to this
House that, while | respect the right of the member for
Hammond to hisopinions, | do not believe that peoplein this
place are guilty as charged. | believe that most of my
colleagues in this place will vote according to their con-
science on amatter that, after all, is profound and, whatever
the vote, will come at some cost to us all. It does not matter
which side you stand on in this debate: there are those who
will pillory you asalibertineif you are for reform and there
are those who will pillory you as an absolute conservative
Neanderthal if you are for the status quo. It is the sort of
debate in which we al lose. It is the sort of debate in which
none of us can take pleasure. But | believe—

Mr Lewis: Why are we having it? | thought you wanted
it.

TheHon. M.K. BRINDAL: The member for Hammond
has had his turn, but | reject and refute utterly that | wanted
it. If the member for Hammond likes to—

Mr Atkinson interjecting:

The SPEAKER: Order, the member for Spence!

TheHon. M.K. BRINDAL: No, the member for
Hammond, if he does some checking, will know that | had no
part. | was part of the committee that was set up. | did not ask
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for these bills to be brought back to the House. But | do not
shirk from my responsibility, along with 46 other people, and
from the fact that these bills are before the House and it isa
matter that needsto be dealt with. | believethat, in ademoc-
racy, it istheright of any person to bring in amatter of public
importance for public debate, and to even suggest that this
House should somehow have acode of propriety about what
members can or cannot bring into the place transgresses, |
think, basic rules of democracy. What | would like to say on
my own behalf, and | hope on behalf of most of my col-
leagues on both sides of the chamber, is that | have never
used the services of a prostitute; | have never sought them.
| hope that in—

An honourable member interjecting:

TheHon. M.K. BRINDAL: Thank you. | acknowledge
that. But there are those in this place who do seem to care and
who do seem to say—and it was said— that if we areon a
particular side we have done that. Nevertheless—

An honourable member interjecting:

TheHon. M.K. BRINDAL: Yes, al right. Nevertheless,
I will continue. The reason why | am for reform is quite
simple. There was a L utheran pastor who was executed in the
Second World War. After he was executed they found in his
cell—

The Hon. M.D. Rann interjecting:

TheHon. M.K. BRINDAL: Yes. They foundin hiscell
a Bible and there was an inscription in the Bible which,
basicaly, read:

First they came for the—

The Hon. M.D. Rann interjecting:

TheHon. M.K. BRINDAL: No. The Leader of the
Opposition probably knows the quote better than I. | will
probably misquoteit, and he can correct me afterwards. The
inscription read:

First they came for the intellectually handicapped, and | turned
my head, for it didn’t concern me. Then they came for the gypsies
and homosexuals, and | turned my head, for it didn’t concern me.
Then they came for the Jews, and | turned my head, for it didn’t
concern me. Then they came for the trade unionists and intellectuals,
and | turned my head, for it didn’t concern me. Then they came for

the priests, and when | turned my head to call out, there was nobody
|eft to listen.

| believe that that is the reason why we are addressing this
issue. If thereisabad or inadequate law on the statute book
of thisstate, it isbeholden on this parliament to consider that
matter, to give it mature consideration and to addressit. If we
do not, what we do by our silenceis say that itisall right to
victimise agroup of people by having wrong or bad statutes
on our books, and if we once in a democracy accede to that
proposition what we, infact, say, if at sometimein thefuture
we become the victims of an unjust law, then that has got to
be all right too. | acknowledge the contributions—

Members interjecting:

The SPEAKER: Order! | know it isgetting late, but | ask
members to contain themselves until the end of this debate.

TheHon. M.K. BRINDAL: It is difficult to follow a
cameo performancelikel am following and try to be serious,
but I will do so. | acknowledge—

Members interjecting:

TheHon. M.K. BRINDAL: | also have to admit that,
from all my extensive consultation with people around what
iscalled ‘theindustry’, | have not come across some of the
things that 1 have heard about tonight. | would not know
where to search them out if | wanted to—and | do not want
to, anyhow. The contributions in this House tonight have
been interesting but, with respect, | would say that many of

them, in fact, missed the point. Father John Fleming, while
talking on air with me once about this debate, acknowledged
that the amount of sexually transmitted disease amongst
prostitutesis, in fact, lower than it isin the general popula-
tion. In other words, the sexual—

Mr Atkinson: No, he didn’t say that.

TheHon. M.K. BRINDAL : The member for Spence can
argue for me. The member for Spence knows that he will
send a copy of this speech to Father John Fleming, who will
actively berate meif | am wrong. So, | am not saying it out
of maice aforethought. That isexactly what | believe he said.
Prostitutes generally are more healthy than the general
population and they are more likely to catch a sexually
transmitted disease from their customer than the other way
around. That is a true statement and it is not really at issue
here, because these hills seek to address public health in as
many ways aswe can. | agree with the member for Hammond
in terms of the summary offences provisionsin thisbill. What
we have been presented with in this House isawatered down
and wimpish attempt to keep prostitutionillegal on the statute
books by throwing all sorts of sopslike on the spot finesand
various small measures. | agree with the member for
Hammond: if this House feelsthat it is such aheinous crime
and wants to enforce draconian measures for the good of
public morality and public health, then let this House reverse
the onus of proof, for a start.

Mr Atkinson: He wasn't advocating that.

TheHon. M.K. BRINDAL: No, but | am, becauseif this
House wantsto keep it acriminal activity you will not get a
prosecution against two consenting adults unless you make
them prove that they were not engaged in the occupation of
which you accuse them. You will need to reverse the onus of
proof. You will need to let them bust down the doors.

Mr Atkinson interjecting:

TheHon. M.K. BRINDAL : The member for Hammond
is. You must follow logic. If itissoillegal—

Members interjecting:

TheHon. M.K. BRINDAL: The Leader of the Opposi-
tionisin hiskindest, most bipartisan mood tonight. | am not
feeling quite as generous as heis.

TheHon. M.D. Rann: | can't help theway | am.

TheHon. M .K. BRINDAL: | know—you are just soft
and cuddly. This supposed attempt to keep it a criminal
offenceisasop, amealy mouthed hypocrisy in my opinion,
and if this House were determined to keep prostitution an
illegal activity it would address it serioudly and not in the half
hearted way it is doing.

| agree with the member for Hammond about promiscuity.
| do not think that promiscuity is necessarily agood thing for
public health, but this act does not address promiscuity. This
act addresses a sexual activity between consenting adults. If
this House is intending to mind the public morals of the
bedrooms of the state, let us reintroduce a bill to make
adultery and fornication unlawful.

Mr Scalz interjecting:

TheHon. M.K. BRINDAL: The member for Hartley,
who has made his contribution—and | heard himin silence—
says, ‘ Come off it, thisis between consenting adults.” What
isthe difference? The difference is that we can hire out our
intellects and virtually all of our capacities—

Mr Foley: What do we hire from you?

TheHon. M.K. BRINDAL: —raw talent—but there is
areason historically in thelaw that saysthat the one capacity
we are not allowed to hire out is our sexual abilities. That is
what we are debating tonight: whether it should be legal for
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aperson to be ableto sell their sexuality or their capacity for
sexuality to another person for hire or reward—that is what
it is about. It is not about ugly ladies and what happens to
them or ugly men and what happensto them, or what happens
to the ageing or whether too many children are involved in
the industry. The matter of children is addressed in every
single one of these bills.

The matter of public health is addressed in every one of
these reform hills. Asto the matter of people wanting to be
in aprofession and not being chosen, plenty of people want
to be models but do not get to be models. We might in an
ideal world see it otherwise, but it is beyond the capacity of
this House to influence such things. We cannot go to people
who choose model s and chooseto portray animagein David
Jones' or Myer’s catalogues and on the TV and say, ‘You
should portray the run of humanity.” They do not tend to do
it but tend to pick winners. If the same s true of thisindus-
try—and | would hope that it was rather more compassion-
ate—it isamatter for theindustry and it is not amatter for us.
It isnot for usto change the law.

One of the points this House can take some pleasure in,
no matter which bill gets through, is that this will now
become a crime equally for clients and prostitutes. The
greatest anomaly, the greatest wrong in the law in South
Australiaasit existed and asit was practised, isthat thiswas
aseries of discriminatory offences that were always applied
to the prostitute and never to the client. That isadisgrace. All
of these bills seek to apply equally the penalty to both client
and prostitute. If we do nothing other than that, we have
moved forward. This is a matter for this parliament to
examine in the light of the fact that we are a multicultural
society. It is a Christian ethic largely which says that we
should value our bodies and we should value our families, but
weno longer livein a Christian country. Welivein acountry
based on Christian traditions—and | am proud of those
traditions—but we now alow a range of religions and
religious practiceswithin our borders. Isit right for usasthe
dominant social tradition to be able to say to other cultures
and religions, which might have a different view of this
practice and indeed of their bodies, that because we are a
Christian based society it should not be alowed?

Mr Williams: Which one are you referring to?

TheHon. M.K. BRINDAL: | will be in trouble if |
mention a particular culture.

Mr Williams: | don’t know any.

TheHon. M.K. BRINDAL: | will tell the honourable
member afterwards—there are several. No matter what we
do, | will till choose my own likes in this matter and be
guided by my own conscience, as | am sure every member
and every adult South Australian will. The point we missis
that prostitution exists because there are people who want to
visit prostitutes. It is a service based industry. |f people did
not want to visit prostitutes there would be no prostitution.
If, therefore, we were to seek to address the issue, why isit
that we penalise the prostitutes? Why do we not address the
other end of the equation—those people who want to visit
prostitutes? We walk away from that time and again. We
refuse to acknowledge the fundamental problem, whichisnot
the people providing the service but the people seeking the
service.

That is why this House needs to address this issue. This
House needs to make a mature decision about the rights of
consenting adults to do what they wish to do by their own
morality and their own conscience. | will choose my con-
science. | will choose to do what is right for me. | say to

members of this House who believe strongly in areligion that
it is their right to do the same. If they choose not to visit a
prostitute, they will not be part of the crime. If they choose
to follow their message, which isto convert people, there will
be no need to have this law because it simply will not exist
in our society. In anideal world perhaps thisindustry would
go away and if some of usfollow our moral paths and pursue
that message and inculcate it or try to teach it to others—if
we actually do what we have been enjoined to do—we might
create asociety in South Australiawherethereisno require-
ment for prostitutes because people do not seek their service.
However, that isamatter for our morality, our theology, and
not amatter for this House. This Houseis enjoined on behalf
of the people of this state to consider the best publicinterests
of South Australia.

TheHon. M.D. Rann: And we do.

TheHon. M.K. BRINDAL: Andwedo; thank you. Itis
very rare of meto acknowledge that the leader isright about
something, but in this case—

Ms Ciccarello interjecting:

TheHon. M.K. BRINDAL: Vini, you know | never say
heisright, but in this case | actually think he might be. We
have heard that promiscuity is bad and that any law which
promotesit isbad. Well, that is an individual opinion held by
an individual member, but | say to that member, if heis so
appalled by promiscuity, that | look forward to a raft of
legislation to address the promiscuity of our young and the
lonely hearts columns. | think the Advertiser makes more out
of lonely hearts columns than it does out of ads for escort
agencies. Adultery and no-fault divorce had better be
redressed, also. If the moral purists are genuine about the
evils—

An honourable member interjecting:

TheHon. M .K. BRINDAL: The member says, ‘Burn
them at the stake.’ If the moral purists are—

Members interjecting:

TheHon. M .K. BRINDAL: If the moral purists are
genuine about their desire to police the public morals, then
they should go for it and introduce a range of legidlative
measures in this House. They should stand up to the people
of South Australiaand say, ‘ Thisiswhat we are for.” Either
they will bein the mgjority and will be re-elected and we will
have—

Mr Atkinson interjecting:

TheHon. M.K. BRINDAL: No, | am not saying that it
has no moral dimension at al. TherewasaquoteintheBible
and it wasthis: render unto Caesar that which is Caesar’'sand
unto God that which is God's. This House has aright to a
determination of the civil law. This House should be making
a determination of the civil law, free from the theological
beliefs of the peoplewho sit here. It should be made without
fear or favour—

The Hon. M.D. Rann interjecting:

TheHon. M .K. BRINDAL: | supposeit actualy is, but
in theory we should, asfar as we are capable, be able to sort
our prejudice from our genuine belief—to actually separate
the two. While | acknowledge what the leader says—that it
isal part of usand itisvery difficult to do—we must make
allowance for our own humanity. We must try to say, ‘ This
is not for me but have | an absolute right, because | do not
believeinit, to tell everyone elsethey cannot believeinit as
well? We must try—

Mr Atkinson interjecting:

TheHon. M.K. BRINDAL: But we must try to sepa-
rate—
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Mr Atkinson interjecting:

TheHon. M.K. BRINDAL: Theft is a crime, as |
understand it, under the criminal law, unless you can—

Mr Atkinson interjecting:

TheHon. M.K. BRINDAL: Well, that might beright, but
I think it is too late for me even to consider whether or not
that isright. The proposition that this House facesisthat we
have three chancesto reform the law. Any one of those three
chances—

Mr Atkinson interjecting:

TheHon. M.K. BRINDAL: No; the fourth chance, |
believe, isahollow mockery of the existing law and purports
to be criminalisation. Unless we take the rather bizarre
notions of the member for Spence—which | refuse to
consider seriously—I commend to the House any one of
those three hills, other than first one, because | agree with the
member for Hammond that the first one is not serious. The
first oneis atravesty which tries to convince us—

An honourable member interjecting:

TheHon. M.K. BRINDAL: That isthe bill which says
that we are going to keep it criminal but not really: we will
issue on-the-spot fines.

The Hon. M.D. Rann interjecting:

TheHon. M.K. BRINDAL: No; the billswere written by
avariety of peopleto try to help the House make a decision.

Time expired.

TheHon. M.H. ARMITAGE (Minister for Govern-
ment Enterprises): | move:

That the time for moving the adjournment of the House be
extended beyond 10 p.m.

Motion carried.

TheHon. M.H. ARMITAGE (Minister for Govern-
ment Enterprises): | riseto speak very briefly in the debate
onwhat isamajor social issue—

Mr Atkinson interjecting:

TheHon. M.H. ARMITAGE: | am about to do that.
Indeed, | givefull credit to the government for being prepared
to bring thisissue into the parliament and not to hide it away,
because | think no-one gainsfrom that. Prostitution haslong
been known as a victimless crime, and that is certainly an
attitude about prostitution with which | concur. In my view,
away around having avictimless crimeis actually to make
the act no longer a crime.

| have long been an advocate of decriminalisation of
prostitution. It has been reflected in previous votes in the
House, and my vote, certainly in thisinstance, will reflect that
again. Invoting that way, | believe that it reflectsapracticali-
ty: prostitution will occur, no matter how sincerely or how
noisily people might rail against it. Prostitution will occur.

I have had many representations from constituents who
have lived in the past and at present near brothels. Just as |
respect the rights of consenting adults in the matter of
prostitution, | will ensure that my vote reflects the rights of
constituents who choose not to beinvolved in theindustry to
be unencumbered by the el ements of the industry which cause
problems and nuisances. Indeed, | believe that geographic
restrictions on this industry are wise. Health matters—

Mr Atkinson interjecting:

The ACTING SPEAKER (Mr Scalzi): Order!

TheHon. M.H. ARMITAGE:—are also aconcern only
S0 asto ensure—

Members interjecting:

The ACTING SPEAKER: Order! The minister hasthe
call.

TheHon. M.H. ARMITAGE:—that prostitution is not
driven further underground. | acknowledge the—

Mr Foley interjecting:

The ACTING SPEAKER: Order! The member for Hart
will stop interjecting out of his seat.

TheHon. M.H. ARMITAGE: —figures which the
Minister for Water Resources quoted and which indicate that
the incidence of sexually transmitted diseasesin prostitutes
islow. But it is still afact that health matters are a concern
and that prostitution ought not be driven further underground,
particularly as new, more virulent, antibiotic resistant
diseases emerge. Asthat occurs, we will need transparency
and some measure of opportunity to work with peopleinthe
industry to ensure that the health matters can continue to be
kept under control.

| said previoudy that my contribution would be brief. My
vote will reflect the fact that this, in my view, haslong been
avictimless crime and it is a practicality for the future to
ensure that it is decriminalised.

Mr SNELLING (Playford): | rise to make a brief
contribution to tonight’s debate. First, | would like to dispel
the myth that somehow prostitution is a ‘victimless crime’,
because without doubt there are victims. The women and men
who work as prostitutes are victims; the clients who avail
themselves of sexual servicesarevictims; and thewivesand
husbands and families of those clients are victims.

A few months ago | had the opportunity to travel to
Sydney with the heroin rehabilitation select committee and,
as part of that visit, | had the opportunity of going out one
night with members of the Salvation Army as they went
around Kings Cross doing a coffee run to the male and female
prostitutes who work on the streets of Kings Cross. |
challenge anyone here to tell any of those people who were
working on the streets of Kings Cross that somehow they are
not victims; that somehow they have made some liberated
choice; and that they all are better and freer because they can
enter into this wonderful industry. Of course, it is not true.
Most people, in fact almost al prostitutes, do not enter
prostitution freely. They enter because they need to supply
adrug habit or because of base poverty.

No-one takes up prostitution as a career they want to
pursue. As afather of two daughtersit would be intolerable
to mefor either of my daughtersto enter into prostitution. So,
in voting tonight | do not know how | can expect any other
parent to think it tolerable for their children to enter into
prostitution, either. The fact is that prostitution is not nice,
clean and antiseptic and that no-one really gets hurt. People
do get hurt—it is the innate nature of the industry.

| would like to address also this question of persona
liberty and the idea that, because of reasons of personal
liberty, we must legalise prostitution, and this belief that
unless you are somehow hurting someone else directly—
infringing upon the rights of someone el se directly—the state
has no right to interfere. Of course, thisis nonsense because
the state often doesinterferein what we would otherwise call
strictly victimless crimes. Not wearing a seat belt is a
victimless crime; not wearing abicycle helmet isavictimless
crime; or not wearing a helmet when you are riding a motor
bikeisavictimless crime. All these are victimless crimes, yet
this parliament has taken quite rightly, | believe, adecision
that they are matters in which this parliament has aright to
become involved. There are such things as inaienable



1522

HOUSE OF ASSEMBLY

Wednesday 28 June 2000

rights—rightswhich, evenif | want to, evenif | freely choose
to, | am not able to give up.

For example, | have an inaienableright to freedom. Even
if | want | am not ableto sell myself into slavery. Evenif the
conditions so exist that, without doing so, something terrible
will happen, freedom is an inalienable right and aright that
we are not ableto give up even of our own volition. The state
quiterightly protects that inalienable right because once the
state says, ‘ You can give up that right; thisisaright that you
can giveup, theinalienablerights of the rest of the commun-
ity are damaged. | suggest that prostitution also comes under
this category—the inalienable right of freedom.

Something that we have not been doing and that we should
be doing as a state is looking at providing assistance to
women who want to get out of prostitution, women who are
trapped in prostitution through various ways. We should be
looking as a parliament and as a state at giving assistance to
people who are trapped in the prostitution industry and who
want to get out.

The Hon. M.K. Brindal interjecting:

Mr SNELLING: | am glad that the member for Unley
agrees with and supports me because that is something that
has been sadly lacking in this state—certainly from the point
of view of government provision of that sort of assistance.
The ‘it has always been with us’ line has been an ongoing
excuse for liberalising prostitution laws. It is nothing but a
cop-out. Itisnot areason at al. | suggest that, at some stage,
just about every law on our statute books has been broken,
and many of them many times. But | do not hear members
saying, ‘Theft will aways be with us, therefore we must
legalise theft’, or graffiti, rape, murder or any one of a host
of any other crimeswhich are on the statute books and which
are often committed. Of course, it is absolutely no reason at
al to say, ‘Because this law is so often infringed, because
prostitution is always with us, therefore we must make it
legal

I acknowledge that the present laws are antiquated and in
need of reform. The fact that the escort agencies are able to
operate without any legal supervision at all, completely
unhindered by the law, is something that this parliament
urgently needs to address. There are other fairly antiquated
parts of our law regarding prostitution that we seriously need
to reform as a matter of urgency.My commendation to the
government isto addressthe fact that our laws are antiquated
and urgently in need of change.

About six years ago in this chamber a decision was made
to allow poker machinesinto the state. With hindsight many
members in this place, and the community at large, have
made a judgment that that decision was a mistake and that
many people have suffered because of that decision, which
was made fairly expediently and without much thought about
what the implications might be. In another placeit was avery
close vote. | understand that the margin was one vote. What
adifference that legislation has made and what suffering that
onevote, that change, has made to many peoplein this state.
It would be very sad if, a few years into the future, people
look back at the decision we will make on these billsin the
next few weeks with similar regret.

TheHon. G.M. GUNN (Stuart): | participate in this
debate because | believe that the time has come when we
should look very carefully at the lawsin relation to prostitu-
tion. We should make a mature and rational decision about
the best way of dealing with the current situation. | feel very
sorry for those people who are involved in the industry. |

believe that we should do everything possible to assist those
people who wish to leave the industry, even if it amountsto
thegovernment’s providing financial assistance, counselling
and other forms of help, because those people are victims of
thistrade.

| note that this evening the heads of the churches have
circulated adocument. It hasjust been placed infront of me.
The document makes a number of pointswith which | totally
agree. It relates to assisting people to leave the industry and
the protection of children, and it makes a number of other
points with which | entirely agree. | am one of those people
who believe that we should do everything possible to ensure
that the community is protected from the undesirabl e aspects
of thistrade. | differ from other members because | believe
we all know that this trade is going on freely within the
community, yet we have not the courage to adequately police
it or to attempt to stamp it out. Unfortunately, | do not believe
that we can stamp it out.

Mr Atkinson: That isjust acliche!

TheHon. G.M. GUNN: If you want to make a contribu-
tion to this debate—

Mr Atkinson: | aready have, and I’ [l make another one.

TheHon. G.M. GUNN: Then just let other people make
their own contribution. because this is a serious matter. It
should not be treated flippantly.

Mr Atkinson: I'm treating it very serioudly.

TheHon. G.M. GUNN: | am, too, and | am one of those
who believe that police resources should be used to protect
the public and not beinvolved ininterfering with what takes
place behind closed doors. Thisindustry has operated for a
very long time and, no matter what law we pass in this
parliament tonight, tomorrow or next week, the industry will
till operate. We have to berealistic and ask, ‘ That being the
case, what is the best way of ensuring that undesirable
features of it are controlled? We passlawsto protect children
and to ensure that the planning provisions are adequate to
protect residents. They are the sorts of areas in which we
should be involved.

Of the five measures before the parliament, the one that
sets out to regulate the industry is the one to which | intend
to give careful consideration, and it isthe one most likely to
get my support. However, some amendments need to be made
to the planning provisions. Local government bodies should
be given the power to regulate and place controls on the
operation of this industry in its area. Local government
bodies, which are often quick in their criticisms of members
of this place, should be given the ability to regulate and
prohibit the trade in their areas if they are of that mind.

Secondly, if anyoneis convicted of involving childrenin
the prostitution industry, a mandatory gaol sentence of
considerable length should be imposed upon them. It is
absolutely essentid that these two provisions are placed in the
bill. Anyone who reads these measures will haveto conclude
that the proponents of this legislation have gone to a great
deal of care and trouble to ensure that many of the unsavoury
practiceswhich surround theindustry are dealt with, and the
law has been strengthened considerably to protect the public.
| do not particularly like the industry: | find it degrading.
However, after examining these debates over some 30 years,
| have cometo the conclusion that we have not been success-
ful in any of the measures we have placed on the statute book
in the past, and we need to re-examine the issue. If the
parliament takes a course of action today and wefind it to be
improper or ineffective, there is nothing to stop any of us—

Mr Atkinson: Turn it up!
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TheHon. G.M. GUNN: Of course there isn’'t. The
honourable member knows full well that you can change it
if you so desire. | have no hesitation in saying that | believe
there is aneed for change. Like other members, | have had
representations made to me, and | respect those representa-
tions. | strongly believethat the resources of the policeforce
should be put to better use than looking around corners or
having police vehicles parked outs de some of these establish-
ments. Therefore, | will be most likely—

Mr Atkinson interjecting:

TheHon. G.M. GUNN: Yes, but from timeto time other
members of the police force are involved in policing these
activities. Surely the honourable member is aware of that. If
the honourable member is not aware of that, heis not aware
of agreat deal. Surely he knows that.

Mr Atkinson interjecting:

TheHon. G.M. GUNN: The honourable member has
obviously read these provisions, a number of which have
been strengthened compared to those which existed previous-
ly.

Mr Atkinson: In the statute we have strengthened them.
What about out in the field?

TheHon. G.M. GUNN: The honourable member would
be awarethat if we makeit aserious criminal offence and the
police know that if they get a conviction someone will be put
away for aconsiderabletime, it iscertainly worth their efforts
to effectively policeit. If the legidation is passed the police
will bein afar better position to police the industry, control
it and stamp out criminal activity than they are in now.

In conclusion, like the member for Playford, | wish there
was not such an industry, because | find the whole thing quite
repulsive, degrading and improper. However, | believe | am
arealist, and | know that wishful thinking will not get rid of
theindustry. | say to the member for Hammond that some of
his comments were quite offensive towards members of this
House. They were unnecessary and have done nothing to
enhance the standing of this place in the eyes of the
community.

TheHon. R.L. BROKENSHIRE secured the adjourn-
ment of the debate.

LIQUOR LICENSING (REGULATED PREMISES)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 28 October. Page 341.)

Mr ATKINSON (Spence): The bill makesthree modest
changesto the Liquor Licensing Act, which was overhauled
in 1997. The government has a medium sized update to the
1997 act in another place, and | am not surewhy the govern-
ment did not use that vehicle to bring in these changes.
However, the opposition has no quibble with these three
changes. When the 1997 bill sought to expand the meaning
of ‘regulated premises’ by including public conveyances,
those who debated the point meant booze buses and the like.
If we had been asked whether we meant to catch the member
for Hammond and hisrelativesin their self-drive minibus, or
aself-driven houseboat or rental car, | think we would have
replied, ‘We don’t mean those” We now exclude them from
the meaning of ‘ public conveyance'.

In 1997, parliament aso expanded the definition of
‘regulated premises’ in another direction, namely, to cover
functions at which an entrance fee is charged and grog is

drunk, such as the footy. The government’s advisers have
suggested that the government consider how the 1997 act
might apply to afamily picnic at Belair Recreation Park. This
example appeals to me because | have fond memories of
Church of England Boys Society tripsthere, alighting at the
National Park Railway Station (now no longer there), and of
afamily picnic there on Caulfield Cup Day in 1969 when |
had my first ever bet, on Big Philou.

Let us say that family members have resolved to dine at
the Long Gully picnic ground. They taketheir meat from the
fridge, make their salad and pack wine and beer in the esky.
They drive along Upper Sturt Road and they pay their
entrance fee upon entering by the western lodge, and proceed
along The Valley road to barbecue and feast. Could they find
themselves supplying and consuming liquor unlawfully,
unlicensed? To avoid this undesirable intrusion of the
licensing law, the bill says that paid admission to the event
itself is what brings in the licensing laws rather than paid
admission to the public place. The bill givesthe government
the out of declaring a place or a conveyance not to be a
regulated premises by regulation.

The third change is to expand the provision for limited
licences to cover an event where grog is neither sold nor
supplied, but it is expected that grog will be spirited into the
show by some of the patrons. The bill has the opposition’s
support.

TheHon. R.G. KERIN (Deputy Premier): | thank the
member for Spence for his support and wish the bill a speedy
passage.

Bill read a second time and taken through its remaining
stages.

CRIMINAL LAW CONSOLIDATION (APPEALYS)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 31 May. Page 1318.)

Mr ATKINSON (Spence): All splitsin political parties
lead to differences of opinion between the two parts that
could not have been anticipated at the point of the initial
breach. So it is with Labor splits. The Hon. T.G. Cameron
and the Hon. T. Crothers split from the Australian Labor
Party over whether to sell or lease the state's electricity
assets. TheHon. T Crothersassured hiscomradesthat, asan
Independent Labour member, he would be voting with the
party on all matters other than the ETSA lease. In 1995, they
voted against this proposal and evinced no sympathy foritin
the deliberations of the party room. Indeed, quite the
opposite. Now they have voted for the Liberal party’s policy
of ending the rule against double jeopardy in criminal trials
heard by a judge sitting alone, and the bill is now in this
House where the opposition cannot stop it.

The principle of double jeopardy, or autrefois acquit, is
that it should be a bar to a crimina prosecution that the
prisoner has already been tried for the same offence before
a court of competent jurisdiction and has been acquitted.
According to Osborn’s Concise Law Dictionary, the pleacan
only succeed where the accused was in jeopardy on the first
proceedings; that is, the merits of the prosecution’s case have
been goneinto, so that the decision of the court wasthat the
evidence was insufficient to support the prosecution. The
principle finds expression in the Fifth Amendment to the
Constitution of the United States, which reads, in part:
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nor shall any person be subject for the same offence to be twice

put in jeopardy of life or limb.
Thebill allowsthe Director of Public Prosecutionsto appeal
against an acquittal by aDistrict Court judge sitting alone. In
1984, the then Labor Government introduced the option of
an accused choosing to be tried on his indictment by a
District Court judge sitting alone. Thiswas an aternative to
ajury tria in which thejudge instructsthe jury on the law to
be applied and the jury then retiresto find the facts and apply
the law to the facts so as to reach a verdict of guilty or not
guilty, or an aternative verdict of guilty.

The Director of Public Prosecutions cannot appeal from
an acquittal by a jury. | notice that the Attorney-Genera
(Hon. K.T. Griffin) rules out such achange. Inacrimina trial
by judge alone, the judge finds the facts and applies the law
to reach averdict.

Some defendants choose trial by judge alone because the
chargeis of akind which might prejudice some members of
the jury against any accused, such as alleged acts of paedo-
philia, or the evidence to be led by the prosecution is so
nausesting that some jurors might have difficulty considering
the evidence objectively.

In fairness to the Attorney-General, he was in favour of
a Crown appeal from an acquittal by ajudge sitting alone as
soon asthe other place passed the second reading of abill to
dlow criminal triads on indictment by judge aone. The
Attorney argued then, as he does now, that no-one quibbles
with Crown appeals against acquittals by a magistrate. He
also argues that these appeals are not really contrary to the
rule against double jeopardy, and he cites the 1984 High
Court case of Davernv. Messel inwhich justices Mason and
Brennan say:

Although the pursuit of a Crown appeal might be carried to the
point of persecution, the risk of that occurrence is more remote, if
only because the accused would be protected by the courts against
an appeal which was instituted malafides or amounted to an abuse
of process. Moreover, the Crown hasalegitimateinterest in securing
thereview of atria, more particularly if it appearsthat thetrial judge
has made an erroneous ruling on aquestion of law or departed from
correct procedures. Thus, the situation where a prosecutor seeksto
appeal an acquittal, which may be considered part of the one action,
isgreatly different from the situation where the prosecution, having

been faced with an acquittal, brings a new action against the
defendant based on the same set of circumstances.

The Attorney also employs a decision of the Canadian
Supreme Court to the same effect which says that a Crown
appeal against an acquittal does not violate the Canadian
Charter of Rights and Freedom'’s discouragement of double
jeopardy. It should be borne in mind, however, that whereas
the United States Bill of Rights is absolute, the Canadian
Charter of Rights and Freedoms may be overridden by an
express statement to that effect in the legislation of Canadian
parliaments.

My opinion of this bill was expressed as long ago as
November 1995 through the medium of the member for Ross
Smith, who read my speech on a similar bill while | was
attending my wife in the final stages of her pregnancy with
our son Christopher—and also keeping out of the way of the
then Speaker (Hon. G.M. Gunn) who had said publicly that
he wanted to suspend me for something | had said outside the
House about him.

Inthose days, | was happy for the member for Ross Smith
to speak on my behalf—although, | have to say, there was
one of a set of speeches | left him in November 1975 on
censorship and pornography that he could not bring himsel f
to read.

Mr Meier interjecting:

Mr ATKINSON: Sorry, 1995. In that debate, the member
for Ross Smith quoted the 1957 case of Green v The United
States in which the court said:

The underlying idea, onethat is deeply ingrained in at least the
Anglo-American system of jurisprudence, is that the state with all
its resources and power should not be allowed to make repeated
attempts to convict an individual for an alleged offence, thereby
subjecting him to embarrassment, expense and ordeal and compel-
ling him to live in acontinuing state of anxiety and insecurity aswell
as enhancing the possibility that even though innocent he may be
found guilty.

The member went on to say:

The Libera Party’s policy on thisraises the question of who will
fund the accused's defence of the appeal. It also worries me that
accused persons who now elect to be tried by judge alone will now
choose to have juries empanelled instead. The opposition thinks that
trial by judge alone has been a moderate success and should not be
discouraged. It seems that the DPP's appeal would not be confined
to questions of law but could be on the basis that the judge’s decision
on the facts was perverse, namely, unable to be supported by the
evidence.
| do not think | can usefully add to those remarks 4%z years
on. The opposition opposes the bill but while on the topic of
perversity | should add that a government MLC, the Hon.
A.J. Redford, supports the bill on the basis that he believes
injury trialsfor al indictable matters and he thinks allowing
the DPP to appeal an acquittal by ajudge sitting alone will
mean that henceforth no defence counsel will advise an
accused to choosetrial by judge aone. Timewill tell whether
the Hon. A.J. Redford’s prediction is right or whether the
Attorney will be vindicated in his assertion that defendants
will continueto avail themsalves of trid by judge alone. Back
in 1995 the Hon. A.J. Redford spoke about the great English
historian E.P. Thompson, who said:

The jury box is where the people come into court: the judge
watches them and the jury watches back. A jury isthe place where
the bargain is struck. Thejury attendsin judgement, not only upon
the accused, but also upon the justice and humanity of the law.
The opposition believesin jury trials for the same reason as
E.P. Thompson and, although we may not be absolutely
certain that the bill violatesthe rule against doubl e jeopardy,
we prefer to err on the side of caution and we will vote
against it.

TheHon. R.G. KERIN (Deputy Premier): | thank the
member for Spence for his views. This time he is not
supporting us; he has made his opposition quite clear. He has
reflected on the decision of the Hon. Terry Cameron and the
Hon. Trevor Crothers to use their judgement in this case
rather than par their solidarity to help the bill through. Heis
acknowledging the political reality of it. Obviously thiswas
a source of great debate in the upper house, which is the
bastion of legal wisdom in this place—which some might
argue about.

When the member for Spence has to start quoting the
member for Ross Smith in turn quoting legal opinions then
we have a problem in this House with some of the legal side
of it. While acknowledging his comments and admiration for
the Hon. Angus Redford, | would reiterate the government’s
support of this bill.

Bill read a second time and taken through its remaining
stages.

YOUNG OFFENDERS (PUBLICATION OF
INFORMATION) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 31 May. Page 1319.)
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Mr ATKINSON (Spence): The legisative taboo on the
publication of the names of juveniles charged with or
convicted of offencesisagood one. It ought to remain. The
bill fidgets with the principle for the sake of a documentary
maker. A good documentary film about South Australia's
juvenile justice system ought to be able to be made without
identifying any of the alleged offenders or convicted juven-
iles. The government’s amendments are so extensive that they
constipate the statute book. In the era of the internet, | would
have thought that some of the matters canvassed in the
amendments are barely justiciable. The opposition will ask
parliament to repeal this bill upon attaining government.

TheHon. |.F. EVANS (Minister for Environment and
Heritage): | note the opposition spokesman’s comments and
thank him for his contribution.

Bill read a second time and taken through its remaining
stages.

MOTOR VEHICLES (MISCELLANEOUS)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 24 May. Page 1184.)

Mr ATKINSON (Spence): The bill does two things: it
raisesthe speed limit for learner driverswhen they are under
instruction and it alows more people to perform level 1, 2
and 3 vehicleinspections. Learner driversare now limited to
a maximum speed of 80 km/h. The change proposed will
alow them to drive at up to 100 km/h if they are accompa-
nied by a qualified driving instructor, if the vehicle has a
braking system that can be used by both the driver and the
instructor in the front passenger seat, and if the vehicle can
be easily identified as a driving instructor’s vehicle.

The purpose of the changeistolet learner drivers experi-
encedriving at higher speeds. Thiswill allow them to practise
the necessary skill of overtaking. It also would allow country
learners to learn to drive in the manner that is common in
their area.

The SPEAKER: Order! There is too much audible
conversation.

Mr ATKINSON: Although police would normally pull
over a vehicle with L plates being driven at speeds of
between 80 and 100 knv/h, if the vehicleis clearly marked as
a driving instructor’s vehicle the police will know that its
speed is authorised. The opposition (especialy the member
for Peake) supports this aspect of the bill.

The second aspect of the bill deletes a sunset clause from
section 139 of the Act which deal s with inspections of motor
vehicles and also deletes restrictions on the kinds of people
who can carry out the inspections. It is the Government’s
policy to alow more people, particularly people working in
the private sector, to carry out inspections under the Act, and
the Bill gives effect to that policy. These inspections had been
carried out by Transport SA at Regency Park and by police
in country areas. In 1997 the Democrats proposed a sunset
clause on the government’s provisions for pre-registration
identity inspections (namely, level 1 inspections) to be carried
out by people working in the private sector.

The Democrats anxieties about possible corruption were
allayed by the provision for sunsetting after three years. The
government argues that, of the 1 200 private sector people
carrying out these inspections, only two have been found to
be dodgy, and their authority to perform these inspections has

been withdrawn. The bill will now allow the private sector to
carry out stolen vehicle (level 2) inspections and defective
vehicle (level 3) inspections, athough the government has
signalled that it will not act on this legislative authority im-
mediately. The opposition acquiesces in this part of the bill.

Mr MEIER (Goyder): | also support thishill. | am very
pleased that |earner drivers now have the opportunity to drive
at a speed of up to 100 km/h under an instructor. My third
child has just obtained her learner’s permit—I have been
through al that with my two elder sons, who are well past
that stage—and suddenly the redlity of this matter came home
to me when we were travelling back to Wallaroo the other
week. It was, basicaly, the first time that my daughter had
driven, and at every corner weturned | felt that | should grab
hold of something inthe car, although | tried not to show my
fear too much. | realised then, once she became alittle more
confident, that she was al right at 60 or 80 km/h but it
certainly was not going to be much use to her, as a learner
driver, if she could only drive safely at up to 80 km/h; that
there are times when you need to drive faster than 80 km/h.
| am very pleased that under alearner instructor, at least, she
isnow ableto drive at a speed of up to 100 km/h. | hope that
that can at least be taken up within the legally recognised
excess beyond 100 km/h—be that 107, 108 or 109 km/h.

| cite an incident that occurred in my electorate severa
years ago, when a person who had only just obtained his
licence was driving on a road from Arthurton to Maitland.
The speed limit there was 110 km/h. This person was from
the city, it was his first time in the country, and the car
overturned on a corner that | would take in excess of 110
km/h without any problems. Unfortunately, that young driver
killed three of the people in the car. There was absolutely no
need for that tragedy to occur, if that young driver had had
some experience of driving faster—in other words, driving
at aspeed of at least 110 kmv/h, and possibly alittle more that.
| believe that people need to have the opportunity to drive
faster than they would normally drive, simply so that they can
safely handle any unexpected circumstance. So, in that
respect, | am certainly pleased to support this bill.

| aso note the comment by the shadow minister (the
member for Spence) that the inspection of motor vehicles can
now be carried out by private institutions. | have pushed for
thisfor many yearsand, in fact, | think it has been ahopeless
situation where police have spent so much of their time
inspecting vehicles. So, thisis a breakthrough. However, at
the sametime, recently | was taken to one of the repair places
in my electorate and shown a truck that had been brought
from New South Wales. It looked from the outside to bein
very good condition, but the repairer then showed me what
was underneath the truck, and it was absolutely riddled with
rust. It had been inspected by private inspectorsin New South
Wales, and the person said to me, ‘John, for heaven’s sake,
if you areto bring in private inspectors, make sure that there
are sufficient penalties so that, if they do the wrong thing,
they will bethrown out and penalised very heavily.' | believe
that we must follow this very closely. Whilst | am in favour
of thewhole idea, | do not want to see substandard vehicles
being allowed to get through inspection pointsin this state.

Bill read a second time and taken through its remaining
stages.

ADJOURNMENT

At 10.38 p.m. the House adjourned until Thursday 29 June
at 10.30 am.
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