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HOUSE OF ASSEMBLY QUESTIONTIME
Wednesday 15 November 2000 WATER CONTRACT
The SPEAKER (Hon. J.K.G. Oswald) took the chairat ~ Mr CONLON (Elder): My question is directed to the
2 p.m. and read prayers. Minister for Government Enterprises—
The Hon. G.M. Gunn interjecting:
PEDESTRIAN CROSSING, PROSPECT ROAD Mr CONLON: You made all the tellies last night, Gunny.

Given the statement of Mr Scott-Murphy to the Economic

A petition signed by 696 residents of South Australia,2nd Finance Committee that ‘it is certainly common practice
requesting that the House urge the government to install & Indonesia to seek favour through associations and some-

pedestrian crossing on Prospect Road at Blair Athol, waimes financial arrangements,’ is the minister confident that
presented by Mr Clarke. the activities of the SA Water government representative in

West Java, Mr Peter von Stiegler, fully complied with
Australian law, including his appointment of Mr Nuriaman
for policy and political advice, and will he say whether this
PEDESTRIAN CROSSING, LOWER NORTH EAST appointment was made through an open competitive tender?

ROAD TheHon. M.H. ARMITAGE (Minister for Govern-

o . . . ment Enterprises): Sir—
A petition signed by 696 residents of South Au;traha, Members interjecting:
requesting that the House urge the government to install a .
pedestrian crossing on Lower North East Road adjacent to the The SPEAKER: Order! _
North Eastern Community Hospital, was presented by TheHon.M.H.ARMITAGE: —the question of SA
Mr Scalzi. Water’s contract, or arrangements, in West Java and all its

consequent actions to ensure that the government to govern-
ment relationship was appropriate were matters that | raised,
| think, on three occasions—maybe four—in my regular
SCOTT-MURPHY, Mr R. meetings with both the Chair of the SA Water board and the
o then Chief Executive Officer, Mr Sean Sullivan. If there had
TheHon. M.H. ARMITAGE (Minister for Govern-  peen any irregularity in those matters, | would have expected

ment Enterprises): | seek leave to make a ministerial Mr Sullivan to identify them to me, and he did not do so.
statement.

Leave granted. SOUTH AUSTRALIAN COMPANIES

TheHon. M.H. ARMITAGE: On review of yesterday’s . . . .
Hansard report, it may be construed that Mr Sgott-Murp%y’s Mrs PENFOL D (Flinders): Will the Premier outline to
employment with SA Water International was terminated. Ath.e House th? success of South Aust.rahan companies in
letter terminating Mr Scott-Murphy’s contract of employment inning lucrative contracts that secure jobs for hundreds of
with SA Water International was prepared, signed and dateB€OPI€ in our state?
by the former Chief Executive, Mr Sean Sullivan. However, TheHon. JW. OLSEN (Premier): | thank the member
prior to this letter being sent and in order to improve thefor Flinders for the question. C|ear|y, she has been interested
terms of his severance, a letter of resignation from Mr Scottin rebuilding economies and expanding economies, and she
Murphy was received by SA Water International, from whichhas had a keen focus on the aquaculture industry—which,
I quoted yesterday. coincidentally, has had about a 30 per cent increase in export
effort. That is, clearly, a great direction for the state.

Investment and job growth just simply continues in South
Australia. Fresh on the heels of Motorola, Sheridan and EDS,

Petition received.

Petition received.

Mr Foley interjecting:
The SPEAKER: Order, the member for Hart!

Mr Atkinson interjecting: Castalloy has signed a $10 million a year deal to supply
The SPEAKER: Order! The member for Spence will cylinder heads annually to leading Malaysian car manufactur-
remain silent! er Proton. That brings 50 new jobs to the state, in addition to

the flow-on indirect benefits of about 150 additional jobs.

We are continuing to attract investment from other states.
LEGISLATIVE REVIEW COMMITTEE Virgin Blue is not the only thing coming out of Queensland
Mr CONDOUS (Colton): | brina up the fifth report of the &t the moment. CSN, the agricultural maanacturer, is moving
committee and mo(ve' ) gup P to our state out of Queensland. The Adelaide-based company
o John Shearer Holdings has purchased the Queensland
That the report be received and read. company and will spend $5 million acquiring and relocating
Motion carried. It
An honourable member: Hear, hear!

Mr CONDOUS: | bring up the sixth report of the ~ TheHon.JW. OLSEN: | am delighted that, at last, we
committee and move: get a ‘Hear, hear’ from the opposition. There is something
positive about this. | think there has been a new dawn on the
opposition benches, and | welcome it.

Motion carried. An honourable member: Tell us some more.

That the report be received.
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TheHon. J.W. OL SEN: And | will tell you some more.  people in the community with a pay packet are spending in
It is not only Queensland from which jobs are coming; it istheir local deli, service station, supermarket, and the list goes
also New South Wales. We get a company— on. And small business, this state’s largest employer, is a
Members interjecting: beneficiary of that. But what we get from the opposition is a
TheHon.JW. OLSEN: No, Western Australia is deafening silence.
holding firm: it happens to have a Liberal government at the Members interjecting:
moment. As it relates to investment, McGuigan, the company TheHon. J.W. OLSEN: Then let me pose some ques-
out of New South Wales, is not investing $15 million in its tions to you right now. Do the leader and the member for Hart
home state: it is coming to South Australia to invest. And lagree that South Australia’s unemployment rate is now at its
can advise the House that there will be another announcemdotvest level for 10 years?
shortly about the Labor state of Tasmania, where some 50 to Members interjecting:
60 jobs will be relocating from there to South Australia. The SPEAKER: Order! The chair does not want to
As for Victoria, they are becoming quite specialised indampen the House’s enthusiasm, but the minister is entitled
terms of jobs—that is, in the export of jobs out of Victoria. to be heard and the chair will make sure that he is.
The news for the Bracks government simply continues to get TheHon. J.W. OLSEN: Is the opposition pleased that
worse. We have had Pacific Dunlop Limited indicating thatstate debt has been cut to one-third of its level when it left
its tyre business and about a thousand employees ag@vernment?
relocating out of Victoria. Mr Foley interjecting:
Mr Foley: Here? TheHon. JW. OL SEN: No, this is bigger. Once again,
TheHon. J.W. OL SEN: No. You cannot blame business a deafening silence. There is a deafening silence, demonstrat-
when you have Victoria’s Auditor-General warning theing a policy vacuum opposite. Apart from wanting to pre-
Bracks government about reining in spending. | know that thempt government announcements, where is the positive
member for Hart is an avid reader of tRnancial Review  public contribution? | admit that, in terms of industry
and | refer the honourable member to todakisancial attraction, there have been a couple of key projects—
Review; it is on his desk. In that, the Auditor-General in  The Hon. M.D. Rann interjecting:
Victoria is warning the Bracks government thatitis actually ~ TheHon. J.W. OL SEN: The Submarine Corporation, all
spending more than the growth of GSP in the Victorianright. The State Bank was an investment attraction process
economy. Its spending has increased more than the growthat bankrupted not only the state but also the economy. |
of its economy in Victoria. Does that sound familiar? It should not forget one other deal secured by the opposition
certainly does, because it was the Labor Party in Soutlnd it was called the MFP. After a period, we fixed that and
Australia that was spending $300 million a year more than ifjot an $850 million private sector investment into Mawson
was earning. Lakes to reconfigure it. This state is at last heading in the
Mr Foley interjecting: right direction, and it is underpinned by voter confidence and
TheHon. JW. OLSEN: The member for Hart has the a range of investment companies. The bottom line is more
absolute temerity, the hide and the hypocrisy to tell us to reifobs and a future in this state.
in our spending when other colleagues ask us to put more
money into education, health, law and order and a raft of CONSULTANCY REPORT
other items of expenditure—which we are going to do,
because we have the finances right in South Australia. We Mr CONLON (Elder): My question—
can start targeting those areas of education, health and law The Hon. G.A. Ingerson interjecting:
and order. There is one common element in those examples Mr CONLON: No, you defend it, Ingo. This is just your
that | have given, and that is a Labor government—andtyle; you defend it.
investment moves away. Members interjecting:
It was the same here in the 1980s and 1990s: we saw Mr CONLON: In fact, Ingo—
investment go from our state to the eastern seaboard. What The SPEAKER: Order!
we are now seeing on the eastern seaboard is a flight of Mr CONLON: Will the Minister for Government
investment, a flight of capital, a flight of jobs, and we happerEnterprises now table the consultancy report prepared for SA
to be the beneficiaries of that. What we have had from th&Vater by the brother of the Governor of West Java for which
opposition—but for today's ‘Hear, hear'—is deafening South Australian taxpayers have paid at least $16 0007 Is this
silence: a policy vacuum. consultant still on a retainer, and what is the Australian dollar
Mr Foley: Be fair! value of that retainer?
The Hon. J.W. OL SEN: The member for Hart says, ‘Be TheHon. M.H. ARMITAGE (Minister for Govern-
fair'. Itis the member for Hart who says, ‘Too little too late,” ment Enterprises): | have not seen the report; | will look
and ‘but’ to every investment we have. ‘Have we paid toointo whether or not it can be tabled. | did ask the rhetorical
much for it?’ Not that we might have won it on merit or have question last week about Mr Nuriaman, to which | have not
a competitive advantage compared to the other states, but et received a response, needless to say. Does the fact that he
has to put a wet blanket over investment, has to put it dowrhappens to be related to any particular person preclude his
qualify it and take the gloss off what is happening to thisbeing the best person to work on our behalf?
state. Despite the best efforts of the member for Hart, | can Members interjecting:
guarantee that the public of South Australia are starting to see TheHon. M.H. ARMITAGE: But does it preclude him?
the jobs on the ground roll out for them. Mr Foley interjecting:
Importantly, getting those larger companies here with pay TheHon. M.H. ARMITAGE: Now the member for Hart
packets is starting to roll out for small business. | want tais saying, ‘Well, it raises questions.’ Right!
repeat this, because it is important to understand that bringing Members interjecting:
larger companies and further jobs here means that more The SPEAKER: Order!
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TheHon. M.H. ARMITAGE: Then let us answer the goes to areas where it will be most effective in combating the
questions. If it raises the questions, let us answer them. Thicourge of salinity, and it will be.
man was appointed in accordance with the guidelines because Catchment boards—people at a local level—have great
he has quite specific skills: he was the head of the manageetential for providing community input into this water
ment committee of the Cooperation Board; he has considemanagement strategy. Catchment boards are involved in
able international business experience; he lived for five yearsonsultation with the community in preparing and implement-
in Japan; he is fluent in a number of languages; he undeirg water management plans for their areas. | note in the
stands all the government— paper today that Labor Party stalwart, Bill Hender, a man
Members interjecting: described in glowing terms by one of those few keepers of the
The SPEAKER: Order! | call the members for Elder and light on the hill who are left—I refer to the member for Ross
Bragg to order. We will not have a repeat of yesterday'sSmith—has been very critical of his party’s disappointing
performance. Minister. approach to rural issues and, in particular, because it is
TheHon. M.H.ARMITAGE: As | was saying, relevantto this question, water management. Bill—
Mr Nuriaman is fluent in Japanese and English. He under- Mr Koutsantonis interjecting:
stands all government and parliamentary procedures and— TheHon. M.K. BRINDAL : One day you might win one.
Members interjecting: There is a difference: one day you might win one. You have
TheHon. M.H. ARMITAGE: Yes, he does; and he has Yet to prove that you can.
a highly respected reputation in Indonesia. If one is drawing Mr Koutsantonis interjecting:
up a series of skill sets for the sort of person to help the The SPEAKER: Order, the member will remain silent!
commencement of a government-to-government relation- TheHon. M.K. BRINDAL: Bill has a point. After all,
ship—so that you could in fact grow the water industry inthis is a party whose platform for government document says
South Australia; so that the Premier will be able to stand ughat it will develop a comprehensive water plan and set up
in, six, 12 and 18 months’ time—even two years’ time—andcatchment boards. This government has a state water plan—
give continual reports about how all of the small companie®ur second since 1995—and we have catchment management
that are developing clever things back here in the watepoards.
industry in South Australia have grown— the sort of person  Mr Koutsantonis interjecting:
one would be seeking is, in fact, the person that the opposi- TheHon. M.K. BRINDAL : For the member for Peake’s
tion is delighting in sledging. | find it extraordinary when, benefit, we have seven now, and we will be operating eight
with all those skills, the benefits that will flow and the next year. We do not need him to tell the people of South

retainer— Australia that perhaps he will set them up: we have already
Mr Foley interjecting: got them. He is conning the people of South Australia. No
The SPEAK ER: Order! The member for Hart will come Wonder Mr Hender jumped the Labor Party. When it comes

to order. Minister. to quality water management, it was nowhere to be seen or

TheHon. M.H. ARMITAGE: When a retainer of heard. When it comes to providing regional jobs, it is
$16 000 was paid, | find it extraordinary that this fishingnowhere to be seen or heard. . o
expedition continues. However, as we identified yesterday, This week | have called for public submissions on
the reason for the fishing expedition is that the wholeProposals to expand the existing boundaries of the Murray
internationalisation of the South Australian water industry isRiver Catchment Water Management Board so that it will
a success story, which the opposition continually tries tgnore realistically reflect the Murray River catchment area.
undermine. It does not like acknowledging that there are now€ncourage the community to be involved, especially since
in South Australia a number of companies that are quitéknow that those members opposite who are involved on the
capable of mixing it in the big brave world of international Select committee will recognise this as a position on which
business. That is exactly the sort of company that we oughfluch evidence has been presented already to the select
to be encouraging through our government to governmerfommittee. | hope that at least the shadow minister will
relationship and having the leapfrog business benefits flowingcknowledge that this government takes action before the

back to the South Australian community. committee has to report, and does not wait for it to report.
It is very timely, given the Prime Minister’s plan and the
MURRAY RIVER opportunity for more country communities to have direct

input into water management. The review, if adopted, will

TheHon. G.M. GUNN (Stuart): Will the Minister for  extend the boundaries of the Murray River catchment board
Water Resources outline what steps have been taken to enstwethe existing arid areas to the north—abutting the member
that the South Australian government is well positioned tdfor Stuart’s electorate—and to the south, abutting the area of
benefit from the Prime Minister’s recent announcement thathe South-East Catchment Water Management Board. It will
$1.4 billion will be spent on water and salinity managementut out the no-man’s land in between.
in this country? Will the minister further explain what  One of the problems with the existing board’s boundaries
benefits are likely to flow to the Murray River, particularly is that it really only covers a narrow corridor on either side
in Morgan, which is in my constituency? of the river. It includes Murray Bridge, Morgan and Ren-

TheHon. M.K. BRINDAL (Minister for Water  mark, but at present omits towns such as Karoonda and
Resources): | thank the member for Stuart for his question Pinnaroo, which might benefit from being in the board’s
and remind the House that the Premier has already detailentder of responsibility. A number of reports in the past
the government’s contribution in tackling Murray River 12 months have highlighted the Murray Mallee as a major
salinity as part of our contribution to the national salinity source of saltin the coming years and much evidence before
action package. The Premier has publicly identified fouthe select committee reaches the same conclusion. It is
salinity hot spots in our state, to which he would like to seetherefore vital for economic and employment growth in
salinity target funding directed. It is vital that this funding regional South Australia that we win the fight against salinity
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which the Premier has led and he is now joined by the Prim&inance Committee was told last week, but nevertheless, for
Minister and the other premiers. Therefore, expanding théhe benefit of everyone, | will try to expand on what it means.
Murray River board to include the mallee region could haveWVhat it means is the government to government agreement,
benefits and would further strengthen institutional arrangethe management of the systems management contract, does

ments needed to tackle rising Murray salinity levels. not offend against Keppress 7. What then happens is that,
We are going out and publicly consulting with people.because SA Water has a position on the Cooperation

Unlike Labor, we actually listen. We are going out— Management Board and because it provides the technical
Members interjecting: qualifications, if you like, to the company’s requirements for

TheHon. M K. BRINDAL: They say, ‘Come on, sir, the short list, the SA Water input will clearly be designed
but they do not; they prove they do not. They do not listerdlong a number of features which include: does a company
any day in here; why would they listen to anyone else? Wéave the required technical competence; does it have the
are getting on with the job. People have until 23 Decembefequisite expertise; is it big enough to do the particular
We will be going out and talking to them and the local contract; has it got a track record of doing it; is it an inter-
members will be talking to them. We are getting on with thenational company; and so on and so forth.

job: we just do not sit here and flap our gums. Mr Conlon: It will be unlawful.
Mr Venning interjecting: TheHon. M.H. ARMITAGE: That has never been in
The SPEAKER: Order, the member for Schubert! dispute.
The SPEAKER: Order! | warn the member for Elder for
WATER CONTRACT the second time for deliberately disrupting the House.

TheHon. M.H. ARMITAGE: Thatis what the member

. : ! ! for Elder is missing, either deliberately or because it is goin
Enterprises explain the evidence provided last week by th§traight over his Eead. We have ne\)//er said—and | o?o ngt

head of SA Water International, John Capor, that thegjieye Mr Caporn ever said—that there would be any illegal

implications of Keppress 7 mean that there can be nQcyhat would provide direct preferential treatment to a South
preferential treatment given to South Australian Companieq ,sirajian company. I do not believe that that was the case.
bi(_jding for work in West Java, which is exactly the CONCEMyt \yas said that there would be an opportunity for SA Water,

raised by former SA Water Development Manager, Mr RiCy¢ e government-to-government level, to provide the names
Sco.tt-Murphy, ano! disputed by the minister. Yes'gerday,. Hsli appropriate South Australian companies to go onto a short
parliament the minister quoted an Indonesian law firm whiclis; That would be because, despite the sort of criteria | spoke

also confirr_ned_ this_ fa(_:t when it stated— about before—international expertise, technical competence,
Mr Venning interjecting: expertise, and so on—
The SPEAKER: Order! The member for Schubert will Mr Foley interjecting:

remlv?;ncsg?\jnt.ow It states: The SPEAKER: Order! | warn the member for Hart for

. f' dent .Id K Tis the actual also deliberately disrupting the House.

€ concern of presidential adecree [Keppress IS the actual .
construction of infrastructure where definable values are at stake, The Hon. M -H. ARMITAGE: When one |ooks af[ those
) ___sorts of criteria, one sees that the South Australian water

Last week John Caporn from SA Water's Internationaliqystry’s companies are actually able to fulfil those criteria.
Division told the Economic and Finance Committee on tWOThey are internationally competitive, they do have the
occasions that no preferential treatment can be given to Soufchnical expertise, they are competent and they have the sort
Australian companies bidding for work in West Java becausgs pyik that enables them to do the big jobs. Why do they
of Keppress 7, despite the SA government’s entering into faye that? They have that because the South Australian water
deal with West Java in which it claims South Australianjnqystry, since the outsourcing contract, since the election of
based water companies would be given preferential treatmefie | iberal government, has begun to strut the international
with construction of infrastructure. stage. Previously that could not happen. Why? Because the

TheHon. M.H. ARMITAGE (Minister for Govern-  jnqustry was inward looking and was not seeking broader
ment Enterprises): Not only can | explain it, | will explain = pastures and ways of coming together, adding bulk and
it; and | will explain it again because | think | have explamedwinning overseas export contracts by putting a couple of
it on at least two occasions before. However, | am very happbfompanies or more together.
to go through it again so that the member for Elder and the  rp5¢ js how it will be provided to the South Australian

House actuillylundlerstgr]d. As | .indicatedhto the Hoqs%ompanies, because they will be on the short list and the
Iyesterday, é € .l?ga} opinion pLowded by the Indonesian, o riynity will then be there for them to be selected. When
awyer—and | will refer again to the communication—statesinay are selected, as | am confident they will be for at least

Mr CONLON (Elder): Can the Minister for Government

The concern of presidential decree 7/1998— some of these opportunities, where does the benefit flow? It
so it is 1998, it is not something or other that has suddenlflows back to South Australia and to people who are em-
appeared on the scenario— ployed in the international water industry companies. It flows

[Keppress 7] is the actual construction of infrastructure wherd?@CK to the apprentices or trainees who are now getting

definable values are at stake. Consulting services appear to [fEaining.

outside its ambit. Therefore, this proposed agreement does not A year or so ago | went to a particularly interesting

offend. function where the training facilities for the people in the
Mr Conlon interjecting: international water industry had suddenly been upgraded. The
The SPEAKER: Order! | warn the member for Elder.  only reason they needed training was the fact that inter-
TheHon. M.H. ARMITAGE: That is a particularly national opportunities were there. All this is the sort of

crucial piece of information which | read to the House benefit that an internationally focused water industry is able

yesterday and today and which | believe the Economic antb provide to South Australia. It is exactly the sort of water
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industry we now have that we had absolutely no hope o$cale, and the state and territory governments will be pushing
providing under Labor. for that very strongly indeed.

DENTAL PATIENTS SOUTH AUSTRALIAN TRADE OFFICES

Mr MEIER (Goyder): My question is directed to the  \jr FOLEY (Hart): Given that South Australia’s 10
Minister for Human Services. What is the government doingyyerseas trade officers have been summoned to a meeting
to increase the number of treatments available to— with senior government officials in Adelaide this week, will

TheHon. G.M. Gunn: To the member for Elder. the Premier say whether he is concerned about any aspects
Mr MEIER: Yes, to the member for Elder—I like that. of their operations, and will he make these representatives

What is the government doing to increase the number ofyaijlable to give evidence to the Economics and Finance
treatments for pub|IC dental patlentS in South Australia? Committee in its |nqu|ry into overseas trade offices?

SerT'he H.on.hDEAN BbRO\fNN G M dinis;]er for Humgn ¢ The opposition has been advised that the meeting involves

vices): The rgem er for .0%’ er az on a numlerfo the state government trade representatives in Beijing, Jinan,
occasions raised this Issue with me and, as a result o tr@nanghai and Hong Kong, Jakarta and Bandung in Indonesia,
delegation he brought from country dentists, the governmergingapore’ Malaysia, Japan and the United Arab Emirates,

responded by increasing the rate of payment for publi¢,ihe meeting has been called to sort out problems in their

services for those country dentists and we were able to secu ; ; ; : ; ;
i ; ; . “~operations, including greater scrutiny of their spending. The
the services for public dentistry out in the country where in b g9 y b g

- J " ) Economic and Finance Committee has launched an inquiry
fact there is no government clinic. In addition, this year wej,:1 these offices
t $3.2 million more into extra treatments for public dental ' : .
put$3 on more into extra treatments for public denta TheHon. JW. OLSEN (Premier): Here we go again

atients and also we have put about $2 million into upgrading . . . . .
P P 3 P9 %Ith wild allegations from the opposition trying to create a

facilities. However, we recognise that there is a very lon ¢ Id twhether it h dth ber for Hart’
waiting queue, as there is around the whole of Australia. Th&'0rY- ' do not whetherithas escaped the member for fart S
ttention but our overseas officers come back once or twice

state and territory governments produced a very interestin year. Why do they do that? They come back to have

report looking at the issue of public dental patients and th . . . .

role that we believe the federal government should be playin eminars and conferences with South Australian business that

in this area. For a very short period up until 1096-97, thef'® Wanting to do business overseas. They network with
. South Australian businesses to create opportunities. In

federal government put $10 million a year into providing >~ """ b Lo
services for public dental patients here in South Australia addition, they develop a strategy to underpin the direction

In relation to the paper that we have prepared, it has bedfc™ Which we want to take exports out of South Australia
revealed that through the private health insurance rebate m/élrthe futu_re n develpplng an export culture for our state.
$300 million of subsidy a year is going into dental services | know it rubs saltinto the wound of the member for Hart,
for people who can afford private health insurance and ye{gut the export culture of this government over the last seven
at the same time, the federal government is contributing®ars has developed an export performance second to none
nothing towards public dental services for patients such a8 Australia. We are outperforming the other states in the
pensioners who present for dental treatment and must be dek#ge of export markets to which we are going and, import-
with entirely by state governments. So, now that 46 per cer@ntly, the increase in the value of the export markets.
of people are insured privately, we effectively have the What are we doing as an integrated strategy? We are
federal government contributing a $300 million or moreunderpinning transport options to go to those markets. By
subsidy into the private health insurance through the rebaway of example, | mention the Adelaide to Darwin rail link,
system. However, at the same time, the federal governmethe upgrading of the international airport terminal and,
makes no contribution at all towards dental treatment foflependent upon a view in another place on ports, we will
pensioners—apart from Veteran Affairs pensioners—andéiave a ports facilities which will be able to cater for the next
welfare recipients. 30 and 40 years and which will have a competitive advantage

So, there is an enormous imbalance, and this repofAver the Victorian port of Melbourne. We are underpinning
highlights the extent to which there is an imbalance and whypur strategy with transport options to go to market. We have
the federal government, having withdrawn a $100 millionour strategy with the food for the future, where we are
scheme and replaced it with a $300 million subsidy forworking with a whole range of regional economic develop-
private health insurance specifically into dental servicesnent boards, local council, communities and Chambers of
should now come back and at least re-establish a $100 millidgommerce. Why? So that we can develop our aquaculture
scheme for public dental patients throughout Australia—anéndustry, food and beverage, and fibre and fabric industries
that would mean about $10 million for South Australianin country and regional areas of the state, linking them to the
public dental patients. We will be putting forward this papermarkets of the future, getting them to understand through the
to the federal, state and territory governments— agents that we have overseas access to those markets and,

Ms Stevens interjecting: importantly, making sure our representatives in those markets

The Hon. DEAN BROWN: | have already outlined what understand the strategy, know what the focus is and can
we are doing. | believe there is an urgent need for a nationdinplement and support South Australian businesses.
public dental service for recipients of welfare payments | am also reminded of the International Chamber of
through the federal government system. It is time that som€ommerce in South Australia which worked with those
subsidy is granted for these people, who are on very lowepresentatives overseas. | would be delighted at some stage
incomes indeed. If the federal government has $300 milliorto bring into the House letters that we have had back from a
to put into a subsidies scheme through private healthaft of South Australian small and medium businesses that
insurance rebates for those who can afford to pay therave been helped by these overseas offices. It does you proud
equally, there must be some subsidy at the other end of thte know that there are public servants here and overseas who
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are performing long hard work in the interests of our exports, TheHon. R.L. BROKENSHIRE: The member for Hart
and the bottom line of that is more jobs for South Australianssays that it is outrageous. Let us just look at how outrageous

The member for Hart should not get confused about & is. The member for Hart has said that it is outrageous, and
biannual conference to get the export focus and the network-agree that it is outrageous that the Labor Party is not
ing right with small businesses. When they come back, it i§ommitted to volunteers in emergency services. We all
important that they meet 30, 40 or 50 individual companieknow—
that are wanting to go to the market so one on one they can Membersinterjecting:
have a discussion and so that our businesses do not have toTheHon. R.L. BROKENSHIRE: The member for Hart
fly to the location. They can have a discussion here and theould take his bat and ball today and go home, and | think
representative can go to the business, have a look at tfigat everyone would be pretty happy. The fact of the matter
quality of the product and look at what has been produceds that the member for Ross Smith, at the Labor state
give advice how to access the market, tell them who th&onference, moved a motion to replace the current emergency
wholesalers are and give them linkages with the retailers igervices dedicated and quarantined levy with what he
the markets overseas. Itis all about economic diversificatiorflescribed as a ‘progressive tax’. Of course, what happened
export markets and the bottom line is—and the ABS figure@t the Labor conference is very relevant to this question from

are showing this—more jobs for South Australians. the member for Bragg about emergency services, because the
opposition spokesperson criticised—
BUSHFIRES Mr ATKINSON: Sir, | rise on a point of order.

Members interjecting:
TheHon. G.A. INGERSON (Bragg): Thatwas avery 1 NheSPEAKER: Order! _
good question. Will the Minister for Police, Correctional ~Mr ATKINSON: Sir, | understand that the question was
Services and Emergency Services inform the House ho@bout a fire at Cudllee Creek at 3.30 yesterday afternoon. Can
the CFS handled the first major incident of the fire season @Sk you to rule with respect to relevance?
Cudlee Creek last night? Th_e SPEAKER: | understand_the_pomt of order. The
The Hon. R.L. BROK ENSHIRE (Minister for Police, chair is acutely aware that question time can be used for a

Correctional Services and Emergency Services): | thank qomparison of j[he policies of the various parties. It has from
the honourable member for his question and his interest in h e immemorial been usgd for that purpose. Ifa membgr
constituents who were obviously seeing the effects of the firgtu.2YS @nd starts getting into pure party politics, the chair
fire of the season. CFS crews were called out at 3.30 yestef2/eS consistently that that member is out of order. The
day afternoon after a burn off got out of control in 30 km/h member is not yet out of order; he is just comparing policies.
winds on the eastern side of Fox Creek, on Fox Creek Roag he strays into pure party politics, he will be out of order.

about three kilometres south-east of Cudlee Creek. Oné TheHon. R.L. BROKENSHIRE: Policies are vital in

hundred CFS and forestry firefighters were involved in thesupporting volunteers and ensuring that we have them trained

combating of this fire, and it included 19 fire appliances and"md equipped. Of course, when the member for Ross Smith
five command cars. | am pleased to say that early thi poke at that conference about a progressive tax, for the first

morning the CFS reported that all control lines were in plac ”Eg ;ges gggﬁs'te'frm ;p(y;egﬁ:rg??h;Olrezg?ﬁrgspt.cé’ssequ\gﬁe.f'
around the fire, with little fire activity, but they were still w very mu Ing critics w :

: . mes to the emergency services fund, quashed it. Not only
\év(i[(ﬁggglfge several hot spots and making sure that they d Id he quash it but the Leader of the Opposition and, believe

. . it or not, the member for Hart were also very critical of
The other thing | am pleased to report to the par"amenémergency services and how we are going to get—

with respect to the first significant fire of the season is that .o SPEAKER: Order! | ask the minister to compare

the government radio network worked exceptionally well.osjicies and not start telling us what happened at the con-
This is the first chance we have had to really try the governgg ance.

ment radio network in a real incident. The Gumeracha group The Hon. R.L. BROK ENSHIRE: —a policy initiative

was able to perform simultaneous responses to all brigadgg,y is very good for South Australians and for volunteers.
as well as regional headquarters. Previously it would havg .+ of course they also quashed that proposal. When one
take_n multiple separate phone calls to arange of diﬁere%olis at the [;olicies of the Labor Party with respect to
paging systems in the ad hoc structure in which we wer@ o qency services and compares them to our policies (and
working before. Of course, what also helped those volunteesg;g yery important to consider this issue at this point as we

was the fact that they were Well'equ.ped W'.th some of the.o e into the fire season), one sees that the Labor Party has
new equipment coming thrpug_h, ln_cludmg their own personaf, policy for emergency services or for the 30 000 volun-
protective gear. Again, this highlights the reason why OUteqrs Bearing in mind the Labor Party’s stance on rural and
government is committed to emergency services, and fundingqiona| South Australia, | need only refer to Mr Hender, who

emergency services properly and appropriately and the reasg(]nnorted the policy of the government when it comes to
why we will continue to support those 30 000 volunteers wh mergency services—

again yesterday afternoon demonstrated their professionalism 1o SPEAK ER: Order! | caution the minister to get back
and, indeed, their commitment to saving property and life fot ya substance of the question.
South Australians. TheHon. R.L. BROKENSHIRE: Yes, Mr Speaker,
This is only the start of what could potentially be athank you. The fact of the matter is that that member of the
horrendous fire season, and itis sad FO think that the opposiahor Party Supported the government's position on emer-
tion does not have the same commitment to those 30 00§ency services and, because of that policy support position,
volunteers or, indeed, emergency services per se, as | haMg now faces disloyalty charges and they want to kick him
just highlighted. out of—

Mr Foley: It's outrageous. The SPEAKER: Order! | ask the minister to start to
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wind up his reply. to Victoria and New South Wales. Those states in particular,
TheHon. R.L. BROKENSHIRE: It is time that the as well as some of the others, need to lift their participation
Labor Party showed to South Australia and to the volunteersate in order to meet their own blood needs.
a policy on emergency services. At least that would be a start. Ms Stevens interjecting:
We are not only showing policies: we are also delivering TheHon. DEAN BROWN: | have already indicated to
them. the honourable member that we gave money last financial
year and we have given money this financial year as well.
BLOOD DONATIONS Ms Stevens interjecting:
) o The SPEAKER: The member for Elizabeth has already
Ms STEVENS (Elizabeth): My question is directed 10 peen cautioned. She has chortled for the whole of the
the Minister for Human Services. Why has the governmenginister's reply, and | ask her to be silent.
not paid to the Red Cross the funds promised to help it to The Hon. DEAN BROWN: Thank you for your protec-
recruit new donors before a ban on blood donations frongion  Mr Speaker; | appreciate it. This is an appropriate
people who lived in the UK during the mad cow diseas€yrecautionary step. | do not want people to panic about blood
epidemic comes into force on 21 December? Does the,pplies being unsafe. There has been only experimental
minister support the Red Cross urging people to make bloogyidence with animals which suggests that viruses or preons
donations before they are banned from doing so? might be able to be transferred by blood transfusion. There-
Following the mad cow disease epidemic in the UK,fore, people should not have any fear whatsoever about the
commonwealth and state health ministers agreed in Septergafety of the blood service.
ber this year to phase in a ban on blood donations from | would urge that more people go in and donate blood
people who had lived in the UK for six months between 198Gyecayse, to maintain the high quality standards of our blood
and 1996. On 21 September, the commonwealth committegkyyice, we are asking those people who have been in Britain
an extra $1.6 million and asked the states to help fund gng potentially subjected to mad cow disease not to give

campaign by Red Cross to recruit new and lapsed donorgjood. Therefore, we need other people to replace them, and
Whilst I understand that funds have been committed, nothingam sure that the community of this state will continue to do

has yet been received. so.
TheHon. DEAN BROWN (Minister for Human
Services): This issue arose on Sunday because of an article WORKPLACE HEALTH AND SAFETY WEEK
in the Sunday Mail urging people who would be banned from
giving blood to the Red Cross from December (because they Mr WILLIAMS (MacKillop): My question is directed
had been in Britain and therefore were potentially subject too the Minister—
mad cow disease) to give blood beforehand, and | indicated Mr Foley interjecting:
that | would take up the issue with the Red Cross on Monday. Mr WILLIAMS: —for Government Enterprises.
In fact, Dr Brendon Kearney did so on my behalf on Monday The Hon. M.D. Rann interjecting:
and had discussions with the new State Director of the Red The SPEAKER: Order! The leader will come to order.
Cross Blood Bank Service. Mr WILLIAMS: Will the minister advise the House the
The Director agreed with him that what the Red Crosgpurpose of Workplace Health and Safety Week and what the
should be doing is engaging more people to give blood, angovernment is doing as part of this week to increase commun-
we should not be asking people who have been in Britain, anity awareness?
therefore potentially subject to mad cow disease infection, to Honour able members; Hear, hear!
come in and give blood before that ban is imposed. The TheHon. M.H. ARMITAGE (Minister for Govern-
Director supported that, and | understand that is the policy ofnent Enterprises): | thank the member for MacKillop for
the Red Cross throughout the whole of Australia. In fact, thenis question and | acknowledge all the members who
Red Cross indicated that it would be out there promoting iindicated their support for the question in the traditional
on that basis. Therefore, the very issue that the honourabfsarliamentary fashion by saying, ‘Hear, hear’, because
member has raised was put into effect on Monday, with th@vorkplace Health and Safety Week is a very important week
full support of the Red Cross itself. in South Australia. We are presently in the middle of that
Ms Sevensinterjecting: week, which is held from 13 to 17 November. The aim of the
TheHon. DEAN BROWN: The other issue is the Workplace Health and Safety Week, quite sincerely, is to
facilities, and there are two components here. One is the issuaise community awareness of the importance of work safety
of money to build up the facilities of the Red Cross, and theand of working to live. Itis unfortunate that the statistics read
state government is making a significant contribution tovery badly.
improve facilities. In fact, | have been around looking atthe  Approximately 50 000 claims are made for workers’

facilities just recently. compensation each year. With approximately 65 000
Ms Stevens interjecting: employers and 650 000 employees the issue of workplace
The SPEAKER: Order! The member for Elizabeth has safety touches everyone right across the community. Work-

asked her question. place safety costs the community very dearly, both in terms

The Hon. DEAN BROWN: She asks ‘When?’ We put of its sheer economy but, perhaps even more importantly, in
in money in the last financial year, and we are putting ina social sense because for every injured person, obviously,
money in this financial year for new capital facilities. Also, ripple down effects are felt by families, businesses and
| want to thank South Australians who make a huge contribueommunities. The economic cost of these 50 000 claims for
tion to the blood donor service throughout Australia. Southworkers’ compensation is staggering. On an annual basis it
Australia is a net exporter of blood to other states of Austis estimated to be $2 billion—that is 5 per cent of the state’s
ralia. We have more people donating blood here in SoutiGDP.

Australia and, as a result, we are exporting blood, particularly TheHon. |I.F. Evans: $2 billion?
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TheHon. M.H. ARMITAGE: Yes, $2 billionin essence new, more modern green fields premises located here in
is wasted as a result of the 50 000 claims for workersAdelaide? Balfours is Australia’s largest privately owned
compensation each year. If there are opportunities for theakery and employs over 550 staff, who recently voted to
government and WorkCover to improve that safety recordaccept a pay cut of up to $28 per week. Last month the
not only will we improve the effects on families, businessescompany was placed in voluntary receivership because of the
and communities in a partnership with the employees ananpact of the GST. There has been recent media speculation
employers— regarding—

Ms Key interjecting: Members interjecting:

TheHon. M.H. ARMITAGE: | said with the employees TheHon. M.D. RANN: It is certainly one of the issues
and the employers. If we can arrange for that to cut into thosghat was raised. There has been recent media speculation
50 000 claims, we will obviously have a major effect. regarding an interstate—

Prudential management has WorkCover now much better Membersinterjecting:

placed to concentrate on workplace injury rather than The SPEAKER: Order!

prevention of scheme collapse, because no-one in the House e yon. M.D. RANN: | cannot believe the contempt
would forget the terrifying unfunded liability of WorkCover it these people—

when this government came into office. There was $276 mil- Members interiecting:

. o : jecting:

lion of unfunded liability when the Labor Party was in The SPEAKER: Order! The member for Bright will
government—ostensibly the supporters of the workers, the . lent ) ’ 9
employees, and the scheme that was there to help people whghain siient. ] . . .

were the sufferers of these 50 000 WorkCover claims was TheHon. M.D. RANN: —are showing for jobs in a
heading for disaster. major South_ Australian iconic company. Mr Speaker, with

During Workplace Health and Safety Week, which hag/OU" protect!on—. .
been organised by the WorkCover Corporation, more than 80 Members interjecting:
workshops will be provided, which will range across the The SPEAKER: Order!
scenario of management and storage of hazardous substances] he Hon. M.D. RANN: There has been recent media
drug use in the workplace, safety culture in the meat industrgPeculation regarding an interstate takeover of Balfours. The
OH&S for small business, occupational noise, stress manageompany currently operates from within aged infrastructure
ment (which is becoming, obviously, more and morein the city centre. The government recently assisted another
important) and employer rights and obligations. DuringSouth Australian icon, Coopers Brewery, with an $8 million
Monday to Friday of the Workplace Health and Safety WeeKoan to assist with relocating its brewing operations to
more than 80 workshops will be held and they are clearlyRegency Park, a move which will improve the efficiency of
focused an raising people’s awareness. that company. What is being done to help Balfours?

It is expected that about 4 000 people will participate in ~ TheHon. JW. OLSEN (Premier): | can advise the
these workshops, and independent research, very pleasinghgader of the Opposition that the government, over a number
shows that they are active workshops. They are workshog¥ years, has had discussions with Balfours. In fact, it is not
from which the majority of people go back to their work- @ matter of having discussions over the last two or three
places and implement the ideas and the solutions they hav@onths: | can remember having personal discussions with
learnt. It is actually prevention in action. So, all those 4 000epresentatives of the board and management of the company
people become ambassadors for greater workplace health ag@ime time ago. The Minister for Industry and Trade, | know,
safety. has been involved in discussions in recent times.

As well as the workshops, there are a number of commun- As | advised the House yesterday, the success in preser-
ity events, including a school exhibition for all primary and ving the investment and jobs at Sheridan—Actil sheets—is
secondary school students on the basis that, if we ca@qually asimportant a focus for this government as bringing
inculcate the values of a safe workplace in our studennew investment and new jobs into the state. There are certain
population, when they leave school and become members pfobity and prudential matters that have to be undertaken in
the work force they will be more focused on safe workplacesconsidering any support for any company, whether it be a

A Health and Safety Week newspaper caliajing Alive ~ South Australian icon company or anybody else. | reassure
is also being distributed to 470 000 metropolitan householdthe leader that there have been discussions between the
with the Messenger newspaper, and there is a ‘Work to live’ government and Balfours. We would want to see that
feature for readers of tigock Journal. The week culminates company, like any other company that is a significant
this Friday with the WorkCover Corporation safety awards.employer in this state and a contributor to the economy,
with about 1 400 guests, recognising that South Australiagontinue to operate in this state.
organisations, in fact, are leading the way in health and safety
and helping to overcome some of the devastating effects of LOCUSTS
workplace injury.

Mr LEWIS (Hammond): Is the Deputy Premier
BALFOURS interested in, and willing to help facilitate, a trial of a new
locust control technology which is presently in commercial

TheHon. M.D. RANN (Leader of the Opposition): use on a large crop of brassica (brussels sprouts) in the
Given reports of continuing difficulties facing Balfours and Adelaide Hills, which uses no insecticide? The Samwell
the massive community support that the company receives flamily have been very successful in developing a large
South Australia, will the Premier assure the House that theacuum cleaner device (bug sucker) which lifts white
government is making best endeavours to assist Balfours ttabbage moths and caterpillars from the leaves of their
maintain its head office functions and, indeed, its manufacturvegetable crops. The Samwells are large-scale brussels
ing base in South Australia, and also to assist it to relocate tsprouts growers who use no insecticides. This vacuum device
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will suck up a football from several hundred millimetres, yetrepresenting Western Australia, Central Australia (based at
does not lift damp soil, save for a few pieces of grit. Alice Springs), Top End (based at Darwin), Victoria, New

| am told by its inventors representative that the machiné&outh Wales, Canberra and, of course, South Australia.
will suck up grasshoppers or locusts from very rough terrainParticipants were aged between 17 and 25 years.
whether they are still nymphs, or hoppers in the adult stage. The football competition was officiated by 35 umpires,
They could then be pelletised to use as high value feed iwho were coordinated by the Department of State Aboriginal
farm fish diets with the rich juice residue being pasteurisedAffairs officer Darren Hincks. The netball title was fought
bottled and sold as a high-value, soluble complete liquidut between sides representing Victoria, New South Wales,
fertiliser for drip irrigation or as a stock feed supplement. ItCentral Australia and two teams from South Australia. In the
has been explained to me that, for a few hundred dollars tfootball final, to answer the member for Spence’s question,
help meet the relocation costs, we could test and prove up thiouth Australia defeated Western Australia by 30 points,
novel idea and get chemical-free locust control on a largavhile in the netball South Australia was victorious over
scale as a world first for South Australia. Victoria by 10 goals.

TheHon. R.G. KERIN (Minister for Primary Indust- My congratulations go to Fred Graham, who coached our
riesand Resources): | thank the member for Hammond for victorious football team, and to Beryl Wilson who was at the
the question and the idea. We will look at anything in thishelm of our netball sides. Beryl was also named as the coach
regard, particularly where there are some restrictions onf the national squad which was announced at the conclusion
spraying horticultural crops along the river. | am not sayingof the carnival. | understand that an exhibition match was also
that what the honourable member has put forward does nplayed between a South Australian under 17 Aboriginal team
have some merit in a few situations, but it would notand a South Australian National Football League under 16s
necessarily reduce the amount of chemical that we wouldevelopment squad, and | am very pleased to say that the
have to use on a bigger scale. Certainly, | have listened tAboriginal team came away the victors on that occasion.
what the honourable member has said. As the honourable As | mentioned, South Australia was represented by two
member knows, locusts are not with us every year and thesides in the netball competition which included an open side
only for a very short period when they are here. and also the under 17 development squad, which finished an

As an aside, the locust program as a whole is goin@dmirable third, losing out to the South Australian open team
extremely well so far. There is still risk with fly-in, so we inthe final four competition. Indeed, South Australia will be
might get to try his idea. As | said, in relation to horticultural ably represented in the national indigenous netball squad, and
crops along with river, there are some situations wheréextend the government’s best wishes to the players named
chemicals would not be able to be used—and this wouldh the squad: Betina Jackson, Edie Carter, Kelly Wilson,
apply to withholding periods as well—so it may be able to beJanolan Miller and Vanessa Wilson. | also congratulate
used in applications such as this. However, one of the thingdOSAA officer and well-known local amateur league
to be considered is the capital cost of this equipment if it cammpire, Rick Starkie, who boundary umpired in the national
only be used for a short period once every few years, as thftnal between South Australia and Western Australia. This
would make the economics of it prohibitive. However, | amcarnival provided an excellent opportunity to showcase the
quite willing to talk to the member about the idea. many young talented indigenous athletes we have in this
country and | again congratulate all those involved in making
the event such a tremendous success.

GRIEVANCE DEBATE
INDIGENOUS FOOTBALL AND NETBALL
CARNIVAL MsRANKINE (Wright): The people of Golden Grove
have once again been let down by this government. It is not
TheHon.D.C.KOTZ (Minister for Aboriginal  an unusual occurrence, | agree, but this time | have been
Affairs): | seek leave to make a ministerial statement. misled and deceived and | am furious. This government
Leave granted. continues to act in the most contemptuous manner, showing
TheHon. D.C. KOTZ: Following all the good news that total disregard for any commitment or undertakings it gives.
we have heard in the House today, | would like to advise thdt means absolutely nothing, but why should | be surprised?
House that South Australia hosted the National Indigenou¥vhy would | expect that it would honour any commitment
Football and Netball Carnival, which was conducted init gives? It continually shows that it is not capable of
Adelaide from 3 to 5 November. | am very pleased to adviséonouring anything. | will outline the scenario.
members that the carnival was a tremendous success, and |In June 1998 | raised concerns with the minister in the
am aware that the carnival organisers were so impressed Iegtimates committee about the state of the bus interchange at
its success that they have pledged to try to make the carnivélolden Grove. It is congested, dangerous and has no car
an annual event. The carnival was patrticularly successful fgparking for public transport commuters.
South Australia, with this state winning both the netballand TheHon. M .K. Brindal: Is there anything you do not

the football competitions. grizzle about?
I would like to pay a special tribute to the primary  The SPEAKER: Order, the minister!
coordinators of the carnival, former Central District football-  MsRANKINE: | grizzle about the inaction and dishones-

er, Mr Wilbur Wilson, Mr Basil Coleman, Mr Vince Copley ty of your government and | will continue to grizzle about it
and Ms Patricia Buckskin, as well as many other membert continually shame you in public. | have continued to raise
from the South Australian Aboriginal Sports and Recreatiorthis issue and | was delighted in April this year to actually
Association (SAASRA) who also assisted in the coordinatiorhave a meeting with the Passenger Transport Board, a
of the carnival. The football carnival consisted of teamsrepresentative of Serco and the shopping centre management
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to discuss the issues that were so prevalent in this intepolice station and say, ‘I want to give myself up’? Very
change. We discussed a range of local options available tarely. That is why this government is committed to more and
address the issue and generally agreed that the land at there police on the beat; out there in the community policing
Golden Grove High School was the most appropriate siteand catching crooks and keeping the community safe.
There were several obvious advantages to this site, but we Try as | may, the member for Wright never gets the
highlighted that this was on the proviso that the site would bfmessage. Perhaps she should speak to the hardworking
developed as a joint facility between the police and the iberal candidate for Wright. Do you know why,
Passenger Transport Board. Mr Speaker? Because the hardworking Liberal candidate for
Julie Maxwell, the manager of the shopping centre, andVright, Mark Osterstock, is a police officer—a hardworking
I were initially reluctant to support the site in that the policepolice officer, and the member for Wright knows it,
patrol base is of such extremely high priority in my elector-Mr Speaker.
ate, with crime rates continuing to rise and unfortunate Ms Rankine interjecting:
incidents recently of serious car vandalism, cars being burnt The SPEAKER: Order, the member for Wright! You
and heavy machinery being torched. Thousands of loca{ave made your contribution; you can make another contribu-
people have signed petitions that have been presented to thign |ater if you wish. | ask you to be silent and let the
House calling on the government to honour its commitmengninister have a turn.
to provide a police patrol base. It is a priority, but this  1ha Hon. R.L. BROKENSHIRE: Thank you
government stalls and the people in my electorate continugy, speaker. The hardworking Liberal candidate for Wright,
to suffer as a_result. o who is out there working for his constituency like you would
Mr Mouveri from the Passenger Transport Board indicateghot believe, is a police officer who lives and works in the
that it was not a problem. He was happy to co-locate with thgnember's area and knows the facts about policing. Go and
police and happy to allow the police to build their patrol basgga|k to him and he will let you know what the police are

on S|te and there Wel‘e_ObViOUS advantages in that. But qub”']g | have given upon trylng to get the message across to
you Imagine my surprise, after COntaC“ng the Passeng@ﬁe member for anht

Transport Board after some months, to find that it had done Today, | want to thank the SES for its contribution

nothing? It indicated that it had no intention of doing pecqyse this week is SES week, a week of celebration for the
anything. It made no approaches to the poh_cg on a fc_)rm tate Emergency Services which will culminate on Friday in

level whatsoever, despite my continually raising the issug arade through the streets of Adelaide. | also want to
with the Minister for Police, so he cannot say he did notknowgngratylate the police, the Metropolitan Fire Service, the

about t. o _ CFS, and the ambulance service for supporting the SES in
I wrote to the minister immediately and clearly expressecselebrating this fantastic week.

my annoyance at being so misled. | received a letter from her |, racent times. we have seen a growth in the number of

some six weeks later saying that she noted the benefits, b nteers joining the SES. On Monday night, | had the

highlighted for establishing a community car park at thisyjeasyre of spending time with some magnificent and

particular location, that is, the benefits of collocation. She.,mmitted volunteers and their families and friends from the

assured me the Passenger Transport Board was I§een l\tl%arlunga SES Unit, ably led by Graeme Wynwood and

. ] ; he occasion was particularly important, because it was the
However, the minister was clearly ignoring my overturesyq o birthday of the Noarlunga SES Unit, whose members are

about the collocation and the lack of action by the PubliGery proud of their achievements over the 21 years—and so
Transport Board. She finished by saying: they should be.

I appreciate receiving your comments in relation to this matter | congratulate not only the volunteers but also the
and trust that the above information is of assistance. employers. The six employers concerned have created many
Let me make it very clear: the information is not of assistancgobs and put millions of dollars of investment back into my
at all. | made clear to the minister the undertaking that waglectorate and surrounding electorates. On behalf of the
given but she has chosen to ignore the situation at GoldeMoarlunga SES Unit, | had the privilege of presenting SES
Grove—just as the Minister for Police continues to ignore it,plaques to these employers, and | know that they will proudly
and just as the latter minister also continues to ignore thput those plaques on the wall in their business premises in the
undertaking he gave three years ago when, hundreds ebuthern districts.
thousands of dollars worth of machinery having been burnt, As both the local member and the Minister for Emergency
he said that he was looking at a five to 10 year capital workServices, | want to place on the public record my appreciation
program. On 20 November, when he attends a cabinegjf the ongoing support of employers and volunteers, because
meeting in the area, let him meet with the people face to facghere has to be that partnership if we are to continue to look
and explain the actions of this government. after our community. We need employers who are prepared

Time expired. to release those volunteers so that they can get on with the

job. And what a job they have had to get on with recently—

TheHon. R.L. BROKENSHIRE (Minister for Police,  road accident rescue, vertical rescue and confined space
Correctional Servicesand Emergency Services): Iwould  rescue. | was delighted to be able to commission a new, very
be delighted to meet with the honourable member’s constituaell equipped and planned, self-developed confined spaces
ents and talk about the very good police work that is goingescue trailer, which it received as part of the emergency
on out there. Itis a sad situation when the member for Wrighservices grants program, and also to be able to tell the
cannot even acknowledge the hardworking police officers irtontroller there that he has priority for the next brand new
police cars who catch crooks. That is where police catctlhand Cruiser that will be coming out so that the SES can
crooks—in police cars. How often does a crook walk into aprovide them with a new vehicle to update the very old Land
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Cruiser that they could never have updated under the olsuburbs to make sure that we can cater for these students. |
funding system. have a great deal of respect for Underdale High School, and
| also want to acknowledge the City of Onkaparinga forit is doing a lot of great things. For example, it is changing
the fantastic work it did in partnership with government priorits uniforms; the students themselves are asking for a more
to the new Emergency Services Fund. | was delighted tstrict dress code; and they are knuckling down and studying
present a plaque also to the Deputy Mayor, Mr Darylhard for their exams which have commenced this week.
Parslow, on behalf of our Mayor Ray Gilbert for their tireless | was lucky to be with Labor’s candidate for Adelaide,
effortin also supporting these volunteers. We are going veripr Jane Lomax-Smith, at the end of year ceremony at
wellin the south thanks to that partnership. Long may it keefynderdale High School to present awards to the students. In
up. fact, | was lucky enough to present the Chris Gallus Award
for Excellence to a lucky student at Underdale High School.
Mr KOUTSANTONIS (Peake): | rise today to congratu-  Of course, Jane gave an excellent speech about the import-
late a local program of Underdale High School in myance of learning and higher education. This school is doing
electorate. Currently, two schools are shift focus schoolsa ot of hard work, but it needs a bit of assistance. It needs the
They are Aberfoyle High School and, of course, Glenunggovernment to be broadminded and open about looking to the
High School. western suburbs and saying, ‘There is a need and a focus for
An honourable member interjecting: a shift focus school in the western suburbs.’ Hopefully, one
Mr KOUTSANTONIS: It's not a shift focus school. day, if we are have gifted students, we can take them out of
These schools take in children who are exceptionally giftedordinary high schools, put them into these schools and fast-
They fast track their education and tailor their facilities to thetrack them into universities, where they can put their
needs of these students. We try to identify these students whkmowledge to great use.
are gifted at an early age in primary school and give them a The most important thing about Australia is the knowledge
path to follow. Unfortunately, there is no shift focus schoolnation concept. We must do everything we can to make sure
in the western suburbs. That is not surprising, because of thiRat our young people get every opportunity, no matter where
government’s attitude towards the western suburbs. Howevehey live or where they were born.
I understand that the minister is expecting a report in the next
week or so that will recommend which school is to become MrsPENFOLD (Flinders): The Melbourne Cup has
the new shift focus school, whether it be another school in thbecome one of the enduring traditions in the Australian
country area or in the metropolitan western suburbs. culture and psyche. The striving to be the top, the colour and
I have spoken to the Principal of Underdale High Schoobageantry and the unexpected are just some of the reasons
and the teachers at this school. They are preparing vigorousiyhy the nation stops for five minutes on the first Tuesday in
to become a shift focus school in the western suburbs. TheYovember every year. Those reasons were fulfilled again this
are already in partnership with the University of Adelaide toyear when Streaky Bay jockey Kerrin McEvoy rode the New
fast-track partnerships with students and lecturers at universéealand gelding Brew, first across the line to win the
ties, exchanging ideas and skills, and making sure thatear 2000 Melbourne Cup.
students from the western suburbs have an opportunity to go Members would have all heard about the pub with no beer:
to university. Currently as it stands, one in three studentStreaky Bay had the pub with no money. Streaky Bay Hotel
from the eastern suburbs go to university, whereas only onmanager Peter Johnson said Kerrin's win resulted in huge
in seven from the western suburbs go on to tertiary educatiopayouts to the Streaky Bay community members who literally
That is just not good enough. cleaned out the safe, the tills and the office. In fact, some
It does not mean that there are students in the westepeople had to come back the next day to collect. Just about
suburbs who are not as talented. It means that obviously treveryone put a bit on the race, simply because Kerrin got a
opportunities and the career paths are not being highlightetde in the cup.
to them as much as they have been highlighted in areas in the Kerrin McEvoy was born to ride. His parents and grand-
eastern suburbs. Underdale High School and its principaparents are active in the sport of racing as riders, trainers and
Olivia O’Neill, are trying to bring a focus into the western owners. That does not always pass down to the next genera-
suburbs about university education. They are trying to makéon, but in Kerrin’s case it did. As a child, Kerrin had a
this clear to all students throughout the western suburbs thagssion for horses, leaving school at the completion of
university is an option for them, not just for students who areyear 10 to begin his riding career. His first ride at Ceduna
living in other suburbs. when he was still 15 years old gave him his first win aboard
If we can get Underdale High School to be a shift focusBirdwood Flyer, with his successes continuing, winning the
school, | believe it will encourage a greater participationPort Lincoln cup on the Dennis O’Leary trained Final
amongst students to go to university and get a tertiangtatement in 1998. Kerrin moved from his grandfather’s
education. Itis vitally important that we have a school in thestables to spend six months at Morphettville with Russell
western suburbs to cater for this. Currently, students fron€ameron, before joining the acclaimed Peter Hayes’ stable
Torrensville, Henley Beach, West Beach and Lockleys haven Angaston.
been required to drive to Aberfoyle Park or Glenunga to get Fifteen months later, Kerrin was in Melbourne, and by the
their education if they are in a shift focus program. This istime he was 20 and riding in the Melbourne Cup he had
just not good enough. We need a school in the westerridden 170 winners, including trebles at Flemington and
suburbs to cope with this. Moonee Valley. The 20 year old had completed his appren-
Underdale High School is in this not because it thinks thdiceship only one week before the big race and was not sure
western suburbs deserves one but because we need oaka ride until the Saturday before the race.
Students who are qualifying for the shift focus program have Two other big name jockeys had refused the ride and,
been forced to travel great distances. Underdale is prepariraithough Kerrin was in the short list because of his light
the way to have a school that is focused on the westerweight, he was still not the next to be considered. It is the
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stuff that legends are made of. Jockeys, especially successfidurse they will focus on elective surgery, where they can get
jockeys, must understand the horse that they are riding arguick throughput and make more profit.

work with their mount. Kerrin had previously ridden Brew, | found it quite amazing that this minister could attempt
so he had some familiarity with the way Brew likes to run.to appeal to the social responsibilities of the private health
Kerrin's father, Phillip McEvoy, was also a jockey and saidsector while he, as minister, completely abrogates both his
he knew his son would win when he turned into the homesocial and his legal responsibility to provide public health

straight. He said: care in our system. What a nerve he has, what a hide he has
You never let your horse go until you reach the clock tower, anc2nd what a hypocrite he is that he can go to this meeting and
from there Kerrin just motored him forward. have a go at them for not doing the right thing and meeting

. " ; _their community obligation in relation to providing emergen-
Kerrin's parents, Phillip and Tracy McEvoy, and his grand cy health care, while the hospitals for which he bears

parents, Bill and Atholy Holland, were at Flemington to share . . X
the excitement of the occasion, while other family member&€SPonsibility are in absolute chaos. But that is what we are
' aced with in South Australia at this time.

watched the race in the crowded bar at Streaky Bay Hotel: ) ; . ) .
Even Kerrin’s sister in London heard the race. However, Interestingly, at this meeting during his speech the
whatever the future holds for this talented young SoutHninister outlined the problems that he saw in the South
Australian, it must always be remembered that his start carrfRustralian health system, and I will just outline them to the
in rural South Australia on country race tracks, with theHouse. He mentioned a shortage of nursing home beds in

support of his family, particularly uncles Tony and DarrenAdelaide; the ageing of the community; medical technology,
McEvoy and friends. which has created huge expectations in the community; and,

gnally, a three to four hour wait for a locum. He went on to

ay that most emergency patients in public hospitals were in

e 75 to 85 years age group and needed access to a GP and
2 nursing home bed rather than accident emergency admis-

\olunteers are the backbone of country racing, where th
maintenance and improvement of facilities come back to wh
the local community is prepared to do. The McEvoy an
Holland families have not only been riders and trainers bu
also have worked with their communities to present the bestN:

possible courses to the public for the enjoyment of the sport, e have heard that many times before from the minister.
Yesterday, interestingly, the only thing he did not point out

Streaky Bay hosts one meeting a year. Nevertheless, it h%% being a problem was his own government’s lack of priority

mvesteq In an expensive set of starting gates which allo.vf'or health funding. This has been a constant refrain from this
country jockeys such as Kerrin 1o gain all important experi, inister. Interestingly, it is not backed up by his federal

ence. Arace can be won or lost at the start. Therefore, itis a bunterpart. | refer to an article in tielvertiser of 10 July

essential part of training that a jockey learns to start well. this year, where the federal Minister for Health, Dr Michael
| commend the state government’s sports grants prograrWooIdrid,ge said: '

which enables rural and regional bodies to upgrade their
facilities. Sports stars do not just happen: their dedication ang
commitment must be matched with facilities to develop skills .
to the highest possible level. The community on Eyree later said:
Peninsula is proud that Eyre Peninsula has produced another If there isn’t enough money for public hospitals in South
champion, and | congratulate Kerrin, his family and hisAustralia, it's because the state government is too mean to spend its
community. This time, itis Streaky Bay that has been put offW" money on health.
the world map in the sport of racing. | believe that it is And there we have the nub of the matter. | think that we are
possible to plan for the day when participants in the sport oéll becoming a little tired of the Minister for Human Ser-
horse racing recognise the advantage of Eyre Peninsula amges—his announcements, his speeches, his constant
base at least part of their operations there. The special peogieinting of the finger at other people and his constant refusal
and the community spirit on Eyre Peninsula will ensure thato take responsibility for this very important part of our
we will continue to produce champions in all fields of government’s service provision.
endeavour, but particularly in sport, where we already have | also would like to refer briefly to the issue that | raised
football, tennis, shooting, cricket and swimming championstoday in question time in relation to mad cow disease and the
just to name a few. safety and sanctity of blood donations and our blood supply
in South Australia. | note that the minister refused to answer
MsSTEVENS (Elizabeth): The ability of and the my question in relation to the additional money that he has
propensity for the Minister for Human Services to constantlycommitted to the South Australian Red Cross to enable it to
evade his responsibility and to shift blame with respect taecruit more donors. He constantly evaded that question. So,
problems in our health system never ceases to amaze me. Jaghin, we have a minister who is keen on making announce-
yesterday, according to a reportin todag@vertiser, hewas ments and who is keen on making commitments but, when
atit again. Yesterday, Mr Brown gave a speech at the annuétlcomes to meeting those obligations, he falls well short. And
meeting of the Australian Health Insurance Association, aneve saw another example of that today—filibustering,
he said that private hospitals seemed more interested avoiding the question, evading an answer. The fact is that he
performing lucrative elective surgery than meeting obliga-committed himself to providing more money to the Red Cross
tions to emergency patients. | find that very interesting, andn 21 September this year, but no funds have been forth-
| am not surprised at all that private hospitals would do sucltoming.
a thing. After all, private hospitals do not have the same
mandate as public hospitals in our state. As private institu- TheHon. G.A. INGERSON (Bragg): | have been very
tions, they can choose what services they prefer to offer theinterested over the last few weeks to listen to what has been
members. Quite obviously, they will not see their role assaid during question time, to read what has been in the media
looking at the hard end of health service provision and ofind to just generally listen to what has been said in our town

The South Australian government blames everybody but itself
the state of public hospitals in South Australia.
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and our state over that period of time. There have been sonvery important questions now need to be asked. What is the
absolutely magnificent announcements. We have had thapposition going to do in health? All | have ever heard from
announcement of Email transferring staff here from Victoriathe member for Elizabeth is—
and a significant expansion of BAE (British Aerospace) inthe Time expired.
Salisbury-Elizabeth district. We have had the news about
Amcor and Compaqg (the computer company). GeneraPUBLIC WORKSCOMMITTEE: LE MANS TRACK
Motors is continuing to expand. Yesterday, Motorola ) ) )
announced an exceptional expansion, where a group of highly Adjourned debate on motion of Mr Lewis:
educated people with PhDs will come to Adelaide and expand That the 134th report of the committee, on the Le Mans Track
our work force. We had EDS again expanding its work forceProject—final report, be noted.
here in Adelaide—and | remember the member for Hart (Continued from 25 October. Page 246.)
publicly saying that we will never fill the EDS building but,
again, EDS is expanding here in Adelaide. We have CSN MsTHOMPSON (Reynell): | want to speak on this
being taken over by Shearer, a small but very significanmatter and, with the agreement of others, have given it some
machinery manufacturing company in the agricultural areapriority because of the disturbing matters that have been
And, finally, today we heard about Sheridan and Castalloyaised in relation to the Le Mans report after it was tabled and
What an absolutely fantastic three weeks for South Australigdresented to the Speaker during the break. In his earlier
The question that everyone is asking is: what are the Labaemarks the member for Hammond, as the chair of the
Party’s policies? What do we get from the member for Hartzommittee, pointed to the fact that some issues were raised
What do we get from the Leader of the Opposition? Nothingabout the protection of parklands and the damage that could
but knock, knock, here we go again. And we have had theccur to the parklands because of the timing of the Le Mans
best three weeks that South Australia has seen for years. Itpgoject and the Clipsal 500 project.
about jobs; it is about hard work; it is about getting on and This was going to mean that the parklands would be
achieving the performances for which we have been workingovered for quite some time by stands in the Victoria Park
for a long time. racecourse. | want to repeat the concerns that the chair raised
We have spent nearly seven years getting rid of $8 billiorin relation to this matter, but | particularly want to draw
worth of debt, and that has been a fantastic achievement. Battention to issues that were raised after the presentation of
the most important issue is that, while we have been gettinthe report to the Speaker. These matters relate to the arrange-
rid of all this debt, the South Australian Liberal governmentments for television coverage of the Le Mans ‘Race of a
has been getting on with developing our state. | think thathousand years'. The submission that was put to the Public
those are the most important issues: fix the debt and develdfforks Committee indicated:
the state. As part of the Race Staging Deed entered into by the Premier, the
We have the magnificent freeway down south; and wéollowing television coverage must be provided by Panoz Motorsport
have the magnificent freeway through the hills. All that workAustralia and is an essential term of the contract:
has been carried out in addition to reducing $5 billion worth’ X%%ﬂgé"ffo%Tf,,tr'n”,'?o”éigf’m”%ﬁﬁég%i gjggxn?:tfgggﬁgg
of State Bank debt left by the Labor Party. And where is  2gq0.
Mike Rann? He is silent. Where is the shadow treasurer? Live national coverage throughout Australia.
Knock, knock! Where is he? Not one single time has the Internation_al cable television coverage on Star TV Asia and
aspiring treasurer, the member for Hart, come out and put Eurosportin Europe.
anything positive on anything that they want to do. | havelater in the submission, where some of the details of the
said many times in this place that this is similar to a footballproject were being spelt out, there was also reference to a
game. When you get to half time, if you are behind andhational domestic television coverage package, which would
kicking into the wind, nobody cares. When you get to threebe staged by Network 10, to be broadcast on the Sunday
quarter time and you are behind and starting to makafternoon following the race. For those who do not have a
improvements, as we have over the past three weeks, if yatalendar in their head, that means that the two hour package
are the opposing coach you have to say, ‘We’ve got a bit ofvill be shown six days after the race has been conducted.
a problem. We've only got a quarter to go. | must tell my At the time when the Public Works Committee was
players what we are going to do.’ What do we have herefearing evidence, there was no indication that there was
Silence. Where is Mike Rann? Everyone is saying, ‘Wherenything wrong in the submission put to us, and we assumed
is the Leader of the Opposition? What are his policies?’ thatthere would be live national coverage of the race on New
Ms Bedford: He’s listening. Year's Eve. Certainly in my case, | could imagine my
TheHon. G.A. INGERSON: He's listening? Whatis he brothers with shed parties watching the race, much to the
listening for? It is three-quarter time. The public of Southdistress of their partners. Then, for those who are not able to
Australia ought to know what the opposition is going to do,see the race on New Year's Eve, a package of two hours of
Instead of that, it is a case of knock, knock: who's therehe race highlights would occur six days later.
Knock, knock! Let’s knock everything! And what have we  This seemed like quite an exciting arrangement: people
had this week? Not one single congratulation exercise thigho could not see the race either at the race or on live TV
week from the opposition. All the hard work, all the good would be able to catch up with it afterwards. Indeed, the
work done by the government, and not one single thing ha'Race of a thousand years’ could in this way provide a bit of
been heard from the opposition. All they do is knock. a focal point for celebration of the new year’s activities. It
Ms Thompson interjecting: was my feeling from the publicity surrounding this event that
TheHon. G.A. INGERSON: And here we go again! It itwas animportant event, warranting live national coverage.
is the same old thing: complain, complain, complain. When It was quite disturbing, then, to be contacted by the
will the opposition come out with an idea, with somethingMinister for Tourism (Hon. Joan Hall) after the report had
that has a chance of being looked at by the community? Sonteeen tabled, telling us that an error had been detected which
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flows from a clerical mistake in the report submitted to theif cabinet did make its decision to spend $4.6 million on the
Public Works Committee and that, in fact, there was to be nbasis of incorrect information, it is very important that this
live national coverage throughout Australia. We are spendinge corrected.
$4.6 million of public money on an event that does not even | am not suggesting that this is a major hanging offence.
warrant live coverage. I am, however, suggesting that it is yet another indication of
The only coverage that is warranted is two hours six daythe sloppiness and poor administration that this government
later. The implication that the television channels weredemonstrates on far too many occasions. There is a big
judging this event as not being terribly important reallydifference between an event which warrants live national
concerned me, when we were spending so much publicoverage (plus supplementary coverage) and one that
money. So, we sought to clarify what had gone on. We wergvarrants only two hours coverage six days later. The decision
provided with an extract of the contract with Panoz, whichabout how much money should be spent on the different
indicated that the US coverage on the day on which the racevents is important and needs accurate information. We
itself is staged was part of the contract, and the wording o$hould not be making a decision about the expenditure of that

the contract is quite interesting and indicates: amount of money on information that is at odds with the
The company [Panoz] will cause to be provided the foIIowingfaCtS_- . . o )
television coverage of the first race: It is also disturbing that the minister has not provided us

two hours prime time national television coverage in the Unitedyith the details of when the contract was signed so that we
gﬁ}ﬁig}om ;r%cn;'iigeﬁfpi)'sn;'téggg;l US time) on NBC onthe daycan petter understand just what went wrong in this whole
national coverage in Australia of the race itself for a minimum SOTTY Story. The attempt to present it as a mere clerical error,
of two hours: and | think, is obfuscation and does not warrant any further
international cable television on Star TV (in Asia) and Eurosportconsideration.
(in Europe) or their agreed equivalents.

The section relating to Australia is a little unclear. It justtalks ~Ms STEVENS secured the adjournment of the debate.

about the race itself and does not say when this coverage is

to go to air. The term ‘the race itself’ is a little unclear. The PUBLIC WORKSCOMMITTEE: LYELL McEWIN

‘itself’ seems, at the very least, redundant, so we sought more HEALTH SERVICE

information from the minister, to find out the date on which

that contract was signed and the day on which the agreement Mr LEWIS (Hammond): | move:
with Channel 10 had been signed. That the 136th report of the committee, on the Lyell McEwin

That letter went on 18 October, but to date we have hag| ealth Service Redevelopment—final report, be noted:

no reply. However, there has been other correspondence thEfe Lyell McEwen Health Service is a major hospital facility
is pertinent, and that relates to correspondence from the chdlf the north-western suburbs. The North Western Adelaide
of the committee on 6 October asking the Minister forHealth Service has been developing a strategic framework
Tourism whether the submission that cabinet received anifat has a number of objectives. The committee is told that
approved was the same as that given to the Public Work'@@? are four in all: improve access to he_alth services for the
Committee. We were assured by the minister on 6 Octobd@milies in the northern suburbs; improve its recurrent budget
that the document presented to the Public Works Committe@eficit and reduce an accumulated debt; improve its physical
is the same as the submission that cabinet received af@cilities and quality of care; and continue to promote and
approved on 10 August. In her letter, the minister states; Support an academic teaching and research environment
| can also confirm that there are no variations between th&'9SS all of North Western Adelaide Health Service sites.

document approved by cabinet and that discussed at the Public Prior to the amalgamation of the Lyell McEwin Health
Works Committee hearing. Service and the Queen Elizabeth Hospital into the North
Given that this referred to live television coverage, the/Vestern Adelaide Health Service, a number of planning
committee was somewhat concerned that the information th&fudies had been undertaken in relation to the redevelopment
went to cabinet may not have been accurate. The Presidirgj the Lyell McEwin Health Service. These studies, plus a
Member of the committee therefore wrote to the minister and€View of the existing buildings, form the basis of options for

indicated that the two statements relating to the live nanoni@developmem- The reviews have concluded that the newest
coverage and the package were not mutually exclusive, a ildings (that were constructed in 1987 and 1989) should be

that the committee took it to mean that there would be livd€t@ined and that all other buildings should be demolished to
national coverage throughout Australia during the race, ag/ake way for the redevelopment. This will retain some
well as the two hour presentation to be broadcast through® 000 Square metres of existing built floor space, which will
Network 10 after the event. The Presiding Member's lettefFONStitute a significant contextual parameter for redevelop-

states: me'plt'l Lyell McEwi lani devel
In your letter you have reassured me that cabinet has approved e Lyell McEwin master plan is a two stage development

the proposition in an identical form to the document presented to th8Ver Six years. Stage A will cost $87.4 million, we are told,
Public Works Committee. Therefore, cabinet must also be under thand achieve a fully operational clinical and in-patient function
impression that there will be live national television coverage of theat that campus through the following: construction of two
event. new wards; redevelopment of the critical care unit; a
The Presiding Member suggested to the minister that sheomen’s health centre; rationalisation of administration and
advise cabinet of the variation. He also wrote to the Executiveducation; redevelopment of the central sterilising and supply
Director of the Cabinet office pointing out that there had beerepartment; emergency services; imaging; intensive care;
an error in the information provided to both cabinet and thénigh dependency; operating theatres; and the demolition of
Public Works Committee and requesting that this matter béhe old imaging department.

drawn to the attention of cabinet. We have no indication The redevelopment will see a significant expansion of the
whether this has occurred. | hope that it has occurred becausginical facilities within new buildings and will enable the
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Lyell McEwin Health Service to meet the growing health layout and traffic configuration of the campus, making it
needs of the northern suburbs, the population of which isnore conducive for ease of movement of patients, visitors
expected to grow by approximately 22 per cent in the next 1@nd staff, to which | have already referred in observations of
years. the place. There will be increased focus on ambulatory care,
Completion of the program at the Lyell McEwin Health on day surgery and on day care facilities in line with current
Service will increase its capacity from 167 overnight beds tdrends in health care which seem to deliver the service more
280 and from 16 same-day beds to 50. Further, facility sizefficiently, more effectively, with greater satisfaction and at
will increase from 24 675 square metres, or thereabouts, tar less cost. There will be reduced potential for cross-
44 780 square metres. infection through better design of services and providing the
The Public Works Commiittee visited the Lyell McEwin necessary dedicated and/or isolated space. There will be
Health Service on 29 March last. Members noted difficultiesreduced waiting times through the provision of new purpose-
arising from space and design shortcomings in the buildinguilt facilities. There will be efficient and functional build-
in its older parts and, in particular, we saw that the emergenaygs through improved infrastructure, and there will be an
unit is crowded and corridors are literally littered with improved aesthetic environment, matching patient demand.
barouches and chairs. The older wards are dull and cramped, There are additional features of the project which will
and often nurses are unable properly to observe patientsnprove women'’s and children’s health services through the
Many areas around the hospital feature very unattractiveonstruction of dedicated facilities; enable increased levels
landscaping. Corridors are narrow and make movement aff surgery through the provision of a new operating theatre
beds extremely difficult. There is a lack of ramp access. Théacility, with increased numbers of theatres; and enable
sluice room is situated next to the tea room. Paint is peelingicreased levels of ambulatory care through the refurbishment
in many places. There is no unaided access to toilets fasf existing spaces to convert them to more functional spaces.
disabled patients, nor is the storage space sufficient. The project will facilitate a broader range of diagnostic
We also noticed that there was a strong, unpleasant odogervices being available at the Lyell McEwin Health Service
permeating the chemotherapy unit, and there is a confusirthrough the development of expanded imaging and laboratory
and convoluted layout of units, which one would have todepartments. It will enhance the main entrance to the hospital
learn as ritual to understand where to go to get to where onend provide a close proximity car parking space which will
wants to be. improve access to the hospital for everybody, whether they
Almost half of the existing floor space in the Lyell be staff or visitors. There will be an improved occupational
McEwin Health Service is more than 40 years old. Thehealth and safety outcome as a consequence of the redevelop-
committee was told that these areas are very dysfunctionahent.
costly to maintain and no longer meet the health requirements As if that was not enough to commend the project, the
and health service delivery models of current practice. Thereommittee is told that the health status of the northern
are asbestos roofs and non-insulated walls and ceilings, amdmmunity is below that of most other areas of Adelaide.
there has been extreme wear of the non-durable materials ats$ues of poor health can be attributed to low socioeconomic
surfaces to the point where they have now reached the end fafctors, as well as poor access to health services. The
their serviceabile life. redevelopment of the Lyell McEwin Health Service will
There is inadequate ventilation and climate control, andssist in increasing the level of health within the northern
little acoustic or vibration control is the norm throughout community through improved access to locally based services
these parts of the building. The sprawling layout involvesand the development of an integrated community hospital
enormous inter-departmental and intra-departmental dispproach to health.
tances, in some cases involving exiting and re-entering the There was one other observation which the committee
building envelope and disruptive through-departmenmade, and that is that in no small measure in the northern
corridors. It is all a bit of a worry, because it does not helpsuburbs there is also a significant level of obesity, contribut-
control infection. The committee was told that the redeveloping to poor health amongst the population, regardless of age.
ment proposal will establish the framework for substantialThat is a factor outside what the Lyell McEwin Health
improvement in the quality and effectiveness of health servic8ervice can deliver but, as | am sure members would
delivery and recurrent cost performance. It will do thatappreciate, it is a factor which ought to be the subject of a
through improved configuration of the hospital services anghublic education program to ensure that people, regardless of
its departments, with improved public access and reduceitheir age and place in the family, understand that it is their
travel distances that will maximise patient care, servicdife, it is their future and it is their comfort and enjoyment
delivery and, at the same time, minimise the opportunity fomwhich they will jeopardise if they simply sit around on their
clinical complications such as the cross-infections to whictlat whatsit and engage in insufficient exercise. | am no grand
| referred earlier. It is crazy that staff waste so much timeexample in that respect—
traipsing around such an outmoded building. It is just dead Mr Atkinson: | don’t know: you are not too bad.
time: itis not down time. It does not enhance staff morale or Mr LEWIS: —but | could do with about 15 kilos less, as
performance because, for each task, the physical effort to gite—
somewhere, in a building of that kind, is much greater than TheHon. R.B. Such: Who would you give itto? | do not
tasking effort required by nursing staff in other more modermeed it.
hospitals. Mr LEWIS: The honourable member for Spence is one
So there will be an improved functional relationship of person who does not need any more, but he is carrying far
hospital departments to ensure more effective and moress than | am.
efficient use of staff. There will be a replacement of ageing Mr Atkinson interjecting:
infrastructure that will substantially upgrade the life cycle Mr LEWIS: This is a pity here in this place: it is gone.
status for building maintenance, as well as engineering lament that. However, where the Lyell McEwin Health
services and equipment services. There will be improve&ervice catchment area exists, there must be a commitment
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by government to an education program which encouragdack of therapy services within the region. There is a great
people to understand the great benefits and, indeed, greatered, in terms of both the health status of the community and
joy and comfort that they will get from life if they exercise their lack of access to adequate services, to meet those needs.
properly and manage their weight by balancing their diefThis hospital and the redeveloped hospital will be very
along with that exercise. Itis not difficult to do: all you have important in providing a focus for acute care (which is what
to do is start today. the hospital will develop and deliver), but also as a focus for
Notwithstanding those observations, the Public Workghe much wider primary health care approaches that need to
Committee supports the proposal to redevelop the Lyelbccur in the community.
McEwin Health Service and, pursuant to section 12C of the One of the things which the committee was very clear and
Parliamentary Committees Act 1991, recommends that theoncerned to ensure and which was included in its final
proposed public work proceed. recommendations was the following:
. ) Members stress that the redevelopment of the Lyell McEwin
Ms STEVENS (Elizabeth): | rise as a member of the Hospital will not alone be enough to address the low health status of
committee, the shadow minister for health, and, mospeople in the northern suburbs.
especially in relation to this project, as the local member, thgve went on to say that there needs to be a comprehensive
member for Elizabeth. The Lyell McEwin Health Service— primary health care, education, disease prevention health
The Hon. R.G. Kerin interjecting: advancement approach delivered in an integrated way by
Ms STEVENS: No, definitely not a conflict of interest; health and community service providers from all levels of
well, perhaps one that | am really proud of. The Lyellgovernment, other agencies and with the support and
McEwin Health Service is a major issue and the redevelopinvolvement of the community. | cannot emphasise that too
ment of that hospital in the Elizabeth area has been a majstrongly.
issue in the community over all the years that | have been the The hospital development we are discussing and approv-
member for Elizabeth. The community has been disappoining today is a very important development, but this alone will
ed, on a number of occasions, when the Lyell McEwin Healtiot be enough: it needs to be developed and run in conjunc-
Service redevelopment was announced in the capital workion with a much wider range of services that will help to
program and then nothing happened, to such an extent thatidress some of those major underlying health problems of
people— the northern area. In relation to that, one of my concerns is
Mr Lewis interjecting: the fact that this redevelopment will take 10 years to be
MsSTEVENS: Yes, about five times, | think. Seven finally completed. The committee drew attention to this fact.
times for the Queen Elizabeth Hospital, but about five times\Vle are saying that the health status of the people in the
over the last four or five years this hospital has appeared inorthern suburbs needs to be addressed at a faster rate than
the capital works budget. To date, this is the furthest all obver a 10 year period. We have recommended that the
those announcements have got. So | am pleased, at last, tinaihister investigate, as a matter of urgency, the possibility of
we have got to the point of a plan, a proposal and a report tfast-tracking this project to ensure that works are completed
this House by the Public Works Committee. in a shorter time frame. We cannot afford to wait yet another
The Presiding Member has already outlined the majof0 years for this project finally to be completed. The issues
physical features of the redevelopment, so | will not do thatire too important and too serious to be left that long.
again, except to say that in terms of the catchment area of the | draw attention to another matter. In giving evidence to
Lyell McEwin Health Service—which includes the areas ofus the Department of Human Services told us that the funding
Munno Para, Elizabeth and Salisbury, with secondaryor this project has been included in forward estimates until
catchment areas stretching to Gawler and Tea Tree Gully-2002-03. The total cost of the project is $87.4 million and
the current size and capability of the Lyell McEwin Hospital those forward estimates get us about half way towards that.
is well below what is required now and certainly into the Continued government priority will need to be given to this
future. So this development is absolutely needed and mustdevelopment to ensure that the rest of the funds flow
happen as soon as possible. through, hopefully in a fast-tracked situation to ensure that
The committee referred, in the report, to the health statuthe development is progressed. We were also told that, once
of the northern suburbs community as part justification foithe redevelopment is complete, funding for the Lyell McEwin
the hospital redevelopment. It is important for members tdHealth Service will be progressively increased as a proportion
realise that the health status of the northern community across the total health budget over the ensuing five to 10 years.
arange of clinical areas is below that of most other areas diVe were told that this increased funding would enable
Adelaide. The priority health concerns relate to lifestyleservice expansion at the Lyell McEwin Health Service
issues of diet, exercise, family relationships, violence andvithout compromising current levels of service to other
substance abuse. In terms of the national health priority areaspmmunities at other metropolitan hospitals.
the health status of the northern community is generally low Finally, | mention a very important service which needs
in all of the major areas, including cardiovascular healthto occur much faster than has been set down on this plan; that
cancer control, injury prevention control, mental health,is, the establishment of 10 dialysis chairs at the Lyell
diabetes and asthma. McEwin Health Service. According to the plan and the
The northern suburbs also have the highest level oproject, 10 dialysis chairs are a part of the project but they
resident children under the age of 15 compared with othewill not be in place until 2005. The need is great in the area,
parts of Adelaide, with Salisbury and Playford having theand the committee made special mention of this in the report.
highest level of resident children. The major health issues foWe need to ensure that people in the north do not have to
those children include mental health, child abuse, attentiotravel the long distances, do not have to have their lives
deficit hyperactivity disorder and Aboriginal health matters.interrupted to the extent that they are and do not have to pay
The committee was told that those issues have been furthére enormous cost of transport to get to the Queen Elizabeth
exacerbated by poverty, family breakdown and a recogniseldospital, North Adelaide or even to Wayville to undergo this
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critical treatment: they have to have this, otherwise they dplant; and a new direction from full design by the car maker
not survive. That needs to be fast-tracked. | understand th& the systems assembly where the systems supplier is also
it is possible to shift five to six machines from the Queenthe designer, that is, the car electronics and line sequence
Elizabeth Hospital and establish something temporary righthnanufacturing.

now with the expenditure of $300 000 to $400 000 to upgrade As a result of this restructure, Holden’s (as we know it)

a facility at the Lyell McEwin Health Service to ensure thatwill be outsourcing whole sections of the vehicle first tier

happens as a transitionary measure. suppliers. These sections or systems include, for example,

Motion carried. engines, transmissions, front suspensions and brakes, which
are assembled and delivered to the assembly line on a justin

PUBLIC WORKSCOMMITTEE: SALISBURY time basis in order that the vehicles can be produced efficient-
INDUSTRIAL PARK ly. This increases the efficiency of the component manufac-

turers, because components are being handled only once

Mr LEWIS (Hammond): | move: rather than being delivered to a warehouse and stored there,
That the 137th report of the committee, on the Salisburylater to be retrieved and transported on to a holding bay in the
Industrial Park—Stage 1, be noted. final assembly campus area, which results in sorting for use

The Department of Trade and Industry has been working foin vehicles and then final installation.
some years on the development and maintenance of industrial The experience overseas with this approach shows that for
land strategy. New industrial land is required to service thefficiency to be maximised the first tier suppliers should be
needs of not only new enterprises but also existing companie®nnected to the plant by a dedicated road which allows the
seeking to expand or relocate. Encroachment of residenti&iggers and the trailers (which deliver components direct to
development into some of the older industrial areas, comthe line) to be loaded at each supplier’s factory in the required
bined with increasingly stringent environmental standardssequence for the final production assembly.
has resulted in conflicting demands and thereby limited the For such a change in operating practice to be successful,
capacity of some companies to adapt their operations tthe first tier suppliers will need to be located in close
remain competitive in global markets. Much of the existingproximity to the existing Holden's plant, as well as being
stock of industrial land suffers from these encroachmenlinked by a dedicated road. The defence precinct is physically
problems: it is poorly located for the needs of companies oadjacent to the Holden’s production facility and provides an
it is fragmented, making it virtually impossible to secureexcellent location for these first tier suppliers. Approximately
large sites required for efficient operations. 56 hectares of land, it is estimated, will be required for this

Land extending from Elizabeth westwards through thepurpose and the Department of Industry and Trade propose
defence precincts, Mawson Lakes, the cast metals precinctidtat the development of this land form stage 1 of the Salis-
Gillman in Regency Park and through to Outer Harborbury industrial park.
represents a unique opportunity in comparison with other DIT (as the Department of Industry and Trade is known)
Australian cities for those of us who live in the Adelaide considers that generally the entire site—the 650 hectares of
metropolitan area. Within this arc are the defence industrit—would also be attractive to broader industries, and it is
clusters, the automotive and manufacturing groupings, theproposed that subsequent stages of development occur over
critical support industries, training facilities and suitabletime according to the demand that emerges.
infrastructure which are being continually strengthened. The Our Public Works Committee report deals with the
areaincludes large tracts of land which can be developed fatevelopment of stage 1 of the Salisbury industrial park at an
defence, automotive, high technology, metals based manufaestimated cost of $16.5 million and includes head works of
turing, general industrial, food processing and distributior8.2 million, of which there are six parts: the electricity
industries. Surrounding this arc are the suburbs where urbaupply; water supply; sewerage; stormwater drains and
regeneration is being promoted. Hence employees of firmisasins; common trench and conduits for telecommunications;
locating in the arc will have convenient access to good qualitand, roads and a roundabout. Subdivision works are to be
housing. $8.3 million, and this includes: roads; a tuggerway and

I note that Mawson Lakes gets quite a generous subsidyridge; common trench and conduits; water supply; landscap-
out of the state taxpayers for housing for people on uppeng; electricity; and, sewerage.
middle incomes. It is a pity we cannot make that money The estate is being planned and designed as a high quality
available for housing for those on the lowest incomes in ouindustrial park, which is meant to mean that all roads are B-
society, notwithstanding the fact that we are doing it for thedouble capable; all the services are underground; the public
richer. However, to continue: a specific opportunity hasareas are well landscaped, provided with recycled stormwater
arisen in relation to the development of the defence precindor lower irrigation costs; and the stormwater drainage system
at Salisbury, and in order to improve their asset and to hawill be in the form of landscaped swales. The park will be
modern, all purpose facilities the Department of Defence igonnected to three electricity substations in order to provide
concentrating its facilities at the defence precinct. This willsupply at the same level of security as the Holden plant.
result in its operations being consolidated and completed, Stage one is planned with each allotment having access to
thus releasing about 650 hectares of land for development. ét private tuggerway, which allows line sequenced systems to
is this land that will be used for the so-called Salisburybe delivered directly to Holden’s production line. This will
industrial park. take the form of a bitumen roadway with its own lighting

Moreover, the automotive industry in South Australia isleading to a bridge over the railway and the Kettering Road
restructuring the way it conducts its business. Currenlinking to Holden's Elizabeth plant. Within its property
changes include consolidation of firms, resulting in only aHolden will develop the tuggerway itself.
small number of very large companies, of which General The committee was told that there are three basic ways in
Motors is the largest; consolidation of assembly with a movavhich the park could be developed to capture the immediate
to larger plant size and specialisation of manufacture in eachpportunity presented by the restructuring and expansion in
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the auto industry. They are: commonwealth developmentiolden and Mitsubishi); and, opening a new major industrial
private development; and, a joint development by commonsite to become the Regency Park of the next 10 to 15 years.
wealth, state and local governments. The committee is further told that stage 1 development
As a matter of policy the commonwealth does notwill: assistin the restructuring of the auto industry; promote
undertake development of its surplus land, which is wisedirect investment; contribute to a more effective urban form
When it did it got too involved in politicking and social for Adelaide; assist the Department of Defence to realise its
engineering. The policy is either to realise the land to theasset; and, result ultimately in environmental improvement
private sector through open tender or direct to the state af both the built environment and the natural environment.
local governments. Due to the high up-front costs of the The Public Works Committee strongly supports the
infrastructure, there is no certainty that a developer could bproposal to develop Salisbury Industrial Park and, pursuant
found on a financial basis which would allow the common-to section 12C of the Parliamentary Committees Act 1991,
wealth to proceed. Assuming an agreement could be reachegcommends that the public work proceed subject to the
the former process of finding a suitable developer or financieonditions | have mentioned during the course of my remarks.
er, then negotiating an arrangement with them and bringingn other words—don’t do it until you have got it right.
this to contractual form would generally take 18 to 24
months. The development of the site would take another six MsSTEVENS secured the adjournment of the debate.

months, failing to meet the time frame needed to maximise
beneficial outcomes from this opportunity. PUBLIC WORKSCOMMITTEE: QUEEN

So the committee was told that the third option of ajoint ELIZABETH HOSPITAL REDEVELOPMENT
arrangement between the commonwealth and state govern-
ments is the only way that could enable the first stage to be M LEWIS (Hammond): | move:
developed within the time frame required. It is therefore That the 138th report of the committee, on the Queen Elizabeth
proposed to enter into a legally enforceable agreement witHOSPital Redevelopment—final report, be noted.
the commonwealth in which the commonwealth sells the firsThe Queen Elizabeth Hospital is one of the major hospital
stage requirement of 56 hectares to the state at an agretagilities of the North Western Adelaide Health Service. The
price, but with payment only being made on sale of eacHospital facility is 30 to 40 years old and the infrastructure is
block. Under the agreement, the commonwealth willmuch larger interms of building space, beds and engineering
remediate and clear the land according to its agreed enviroservices than is needed to meet the health requirements and
mental and conservation management plans. The state wilkalth service delivery models of current practice.
invest in the development of headworks required for stage 1, The QEH was originally built as an 800-bed hospital.
comprising the road services and landscaping for thdoday, due to changes in clinical practice resulting in more
subdivision. An alternative delivery mechanism for futureday admissions than longer-stay and overnight admissions the
stages could be investigated. QEH no longer requires a facility as large as its current size
The committee was told, given the urgent time frames forend, at present, functions on 339 overnight beds and 40 day
the project, that it is necessary to fast-track the planningpeds. | must say, sir, that that is an engineered outcome and
process and, whilst we were curious about that, we accept it®t one that spontaneously emerges as a consequence of
rationale. As the land is excluded from zoning at present, thpublic demand.
Salisbury City Council and the state government have agreed Itis engineered centrally by the Health Commission which
to bring the plan into early operation by giving priority to its does not allow market forces to operate within the system.
processing. Planning approval for stage 1 land division and@he North Western Adelaide Health Service has developed
necessary headworks under section 49 of the Developmeatstrategic framework with a number of objectives to which
Actis in train, and the planned amendment report to rezonkhave referred in my earlier remarks about the Lyell McEwen
the area for industry use is presently on exhibition. Hospital. To achieve those strategic objectives in the planning
DIT has acknowledged that several approvals remaitime frame of 10 to 15 years, both the QEH and the Lyell
outstanding and, although the committee understands tidcEwen Health Service will require simultaneous develop-
reasons for this and the urgency attached to the projeatpent—hence the reason for the Public Works Committee
members note that several key steps are yet to be completetglivering its reports in close proximity to each other; we
As such, the committee is of the view that the project shouldeceived the evidence in equally close proximity.
not proceed until all appropriate approvals and agreements The proposal to develop the QEH involved the creation of
are secured. We do not want another stuff-up like Hindmarsta master plan that deals with the redevelopment of the entire
Further, the committee requires the Department ohospital. The master plan involves a four stage development
Industry and Trade to provide the committee with appropriatgprogram over a nine year period that will see the construction
documentation for all approvals and agreements when theyf new clinical facilities, the retention of one of the existing
are secured. The Department of Industry and Trade has tolslildings, and the demolition of all other buildings on the
the committee that the following benefits will accrue as asite. The QEH redevelopment is proposed to be staged to
result: economic growth predicted to increase the gross staémsure that early availability of new inpatient accommodation
product by over $750 million in a period of 10 years; is available on both sites and early commencement of facility-
employment growth of between 1 450 and 3 150 jobs over thdriven savings strategies for the North Western Adelaide
next five years; private investment of at least $300 million toHealth Service can begin together with early commencement
$400 million in buildings and equipment over the 10 yearof the change in management processes.
period; increase in state taxation revenue of $50 million over This report deals only with stage 1 of these works and
10 years; promotion of local training and employment byinvolves the construction of new inpatient accommodation of
working closely with community-based training providers; 200 beds and associated facilities. It is estimated that the
strengthen the automotive component supply base, benefitisgage 1 works will cost $37.44 million. Mind you, the views
both the South Australian based vehicle assemblers (that ishave just expressed are those contained in the evidence
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provided to the committee and not necessarily those of the improve patient and visitor amenity through the provision
committee itself. of improved patient waiting spaces and support facilities and

The proposed new building footprint is 3 500 squareimproved staff support facilities;
metres, with a total floor area of 10 500 square metres. The improve opportunities for changes to clinical practice
wards are a diamond configuration and will produce the moghrough the design of buildings which optimise functional
efficient ward layout and provide a generous landscapetglationships and provide for the use of new technology—and
buffer zone between the built form and vehicular traffic. Thisso it should;
approach will reinforce the hospital and the garden approach improve occupational health and safety standards through
that was identified in the master plan for as long as it ighe construction of buildings that are compliant with current
possible to leave the vacant space around the buildingealth industry standards and expectation;
unoccupied—which may not be for long. - achieve fire safety standards and provision of safe egress;

There is the potential for the addition of a third ward - improve disability access through the provision of
configuration to the north of the site if it is ever required inappropriately located ramps and drop-off and pick-up areas;
that open-space area. The public entry is clearly defined on provide environmentally sustainable buildings with a
the western side of the ambulatory care building visible fronfocus on the whole of life costs, rather than the narrow
Woodville Road. The ambulance entry is well segregatedpreoccupation with capital cost which ultimately results in
being located north of the diagnostic and treatment precinctletrimental consequences for the recurrent costs in using the

The chosen design allows for expansion to the south of théPace so created by the stingy approach to investment in
growing areas to the ambulatory care building into that opegapital;
space. In addition, private clinics and facilities could be built:  improve building and landscaping aesthetics through the
in the southern space or zone with exposure to Woodconstruction of low-rise buildings on a site which has
ville Road. This option includes the retention of the maternitymproved landscaping;
building, the Crammond Clinic, the kitchen, workshops and  improve staff morale through staff involvement in the
service buildings. planning process and through the provision of improved staff

The Department of Human Services has advised th@menities as described above—as described by me earlier—
committee that extensive consultation has occurred wit@nd it will improve their morale, too, by virtue of the more
various stakeholders in the hospital—you talk to whom yolPpropriate facilities in which they will work, enhancing the
want to, it seems to me. The stakeholders included thgfficiency with which they can deliver the service they have
northern and western divisions of general practice, the citie@een trained to provide for the sick and broken bodies they
of Charles Sturt, Playford, Port Adelaide/Enfield, variousWill be caring for; and
patient groups, staff groups, medical staff societies of the improve access to car parking which we will see at the
QEH and the Lyell McEwen Health Service, Transport SA,conclusion of the program. At present, most short-term
and residents surrounding the existing Queen ElizabetRatient car parking is located on the western side of Wood-
Hospital—so we are told. ville Road requiring patients and visitors to take their chances

In addition, the department engaged the services ofhilst they attempt to walk the reasonably long distance
Dr Cathy Alexander to undertake a consultancy to assess tR&r0Ss a busy road to the hospital.
level of community expectations of services from the QEH S0, the Public Works Committee acknowledges that the
along with overall planning parameters for health card€furbishment of the Queen Elizabeth Hospital is long
services. The committee has been told that the links betwedtyerdue and, pursuant to section 12C of the Parliamentary
the Lyell McEwen Hospital and the Queen Elizabeth HospitaCommitiees Act, the committee recommends that the
were specific issues considered by this consultant. proposed public work proceed.

On 16 February this year, members of the Public Works .
Committee visited the site of the QEH campus and toured all Ms STEVENS secured the adjournment of the debate.
areas of the hospital involved in the redevelopment. Members BARLEY MARKETING (MISCELLANEOUS)
of the committee were able to see firsthand the need for the AMENDMENT BILL
proposed work. In particular, we saw that many of the
facilities are outdated and in poor repair, the layout of the  The | ggislative Council agreed to the bill without any
wards is both inefficient and labour intensive, and staffyendment.
observation of patients in the emergency department is
difficult, if not impossible. EDUCATION (COUNCILSAND CHARGES)

Light does not bend. It travels in straight lines, so you AMENDMENT BILL
cannot see around corners. There was a lack of ramp access,
and there are poor physical links between various depart- In committee.
ments of the hospital. Altogether, the staff does an excellent (Continued from 14 November. Page 509.)
job making use of the existing building envelope and the
facilities it encloses, but that is less than desirable. The Clause 3.
master plan aims to provide modern functional buildingsto The ACTING CHAIRMAN (Mr Williams): With the
facilitate efficient work practices and improvements in theindulgence of the committee, the member for Taylor has
standards of patient care and staff amenity. That plan wilasked that she be allowed to address this matter whilst
provide new inpatient accommodation, diagnostic andemaining seated.
treatment facilities and an ambulatory care unit as a new built MsWHITE: At the beginning of this committee process,
project. There will be a retention of the current maternityl would like to state that the opposition is disappointed that
building with the progressive demolition of all the other this bill was not referred to the Select Committee on DETE
existing buildings. The master plan will: Funded Schools, because we believe there to be so many
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inadequacies in this bill as to have demanded the attention sthool, determining the application of the total financial
that parliamentary scrutiny at this stage. Despite the appallingesources available and presenting operational plans. So, the
way in which this bill has been rushed through parliamenboundaries, so to speak, of the governing council’s role are
without the opportunity for public consultation on the draft quite clearly set down in that clause. Likewise, with respect
as was promised, Labor played a constructive role in noto the head teacher, his or her role and responsibilities are
obstructing its passage to the second reading stage. Howevspecified.

unlike others who are willing to pass into law inferior  So, with respect to the joint management, or the joint
legislation with unknown or negative possible consequencegovernance, of the school, quite clearly, the council has the
for our public schools on nothing more than the say so of theole in the strategic planning, in the overall policies for the
minister that he is simply to be trusted to do the right thingschool and in the application of the financial resources. The
in practice, Labor is conscious of the fact that, once this bilhead teacher is an ex officio member on the governing
passes, as it seems destined to do—at least in the Houseamfuncil; and the governing council and the head teacher work
Assembly—then these changes transcend even any gottrough their global budget. However, the governing council
intentions of this current minister and protections removeaannot step over the line in terms of the delivery of the

from the current act are potentially lost. curriculum and any matters involving the students or staff of
We signal that, depending on answers given by thehe school.
minister today, we will be unwilling to support a flawed bill. If the governing council—not the school—employs, for

Our hope is that the minister will reassess his legislatiorinstance, a cleaner or a gardener, obviously, as is currently
before it is dealt with in the Legislative Council. My first the situation in many cases, the governing council obviously
question relates to the definition of ‘governing council’. Thishas control over the person whom they employ, but not a
definition relates to a fundamental change in this legislatiomepartmental employee. So, if the governing council employs
that has wide ramifications, and | will return to this concepta private person as a gardener, or whatever, it obviously has
when we reach later clauses where it comes into play. Due twontrol over that person, but not any employees.
its importance, | wish to begin my questioning of the minister MsWHITE: That did not quite answer all that needs to
on this matter now. be answered about the impact of that joint responsibility in
As |l indicated in my second reading speech last night, théerms of the lines of accountability. That was more of a
question of the meaning of joint responsibility in this surface answer and was not what | was looking for. The
definition is not a trivial matter, as it impacts fundamentallyliability implications are quite significant. However, given the
on a few things. It impacts on accountability for the provisionlimit of three questions per clause, | will pick up that point
of education and other services in our public schools, and further on when we again talk about governing councils.
impacts on accountability for decisions on expenditure of Still with reference to a governing council, in this bill
government funds in schools. It also impacts on liability forthere also is an amendment to the Children’s Services Act and
decisions made about the provision of services and expendi-clause that comes up later. Under this definition, a govern-
ture of funds in schools, as well as ministerial powers oveing council refers to a school council only, whereas there is
councils and head teachers, a group that ‘jointly’ is a mixturespecific mention in the bill of Partnerships 21, for example,
of the minister's employees and private individuals who areand the managing committee of a children’s services site will
not employees of the minister. be something akin to a governing council but is not a
As this is such an important aspect of this legislation, willgoverning council.
the minister address the question of exactly what is the Where in this bill are the necessary definitions and
meaning of ‘joint responsibility’ in the definition of ‘govern- concepts relating to the Children’s Services Act as regards
ing council’ in terms of two things: first, the lines of ac- Partnerships 21, rather than a governing council? That
countability, which are conferred in this legislation by two definition strictly precludes the management committee of a
very different and possibly conflicting mechanisms—that isPartnerships 21 site, and | cannot see anywhere else in the bill
the act, on the one hand, which confers certain accountabilitwhere all the associated legislation for a children’s services
to the minister and his delegates or employees (and they corsée would be picked up.
under another act, of course) and, on the other hand, these TheHon. M.R. BUCKBY: Because at the moment we
constitutions which deal with accountability for councils thathave an Education Act and a Children’s Services Act, any
are broadly outside the control of the legislation? Will theprocedures, the constitution and the management committees’
minister address what ‘joint responsibility’ means in termsdirections and control will come under the Children’s
of those lines of accountability? The second context in whictServices Act. So, it will not come under this act, because they
I am asking this question concerns the aspect of liability ofire two separate acts at the moment.
government versus governing council, given this scenario. MsWHITE: We are also amending that one at the same
TheHon. M.R. BUCKBY: The joint responsibility (and time as we are this bill.
this is the fact with a governing council) is that the council TheHon. M.R. BUCKBY: We are amending it so that
and the head teacher, as it is defined in the act, or thime constitution of a management committee and that of a
principal, has joint responsibility for the policy and the governing council can come under the same constitution. For
operations of the school. The head teacher, or principal, hasstance, let us say that you have a preschool and a primary
the control of the curriculum, the control of staff, the control school on the same site and they want to operate under one
of any provisions to do with students in the school—constitution. In this bill we are allowing that to be undertaken,
basically, anything to do with the curriculum or the control so that they could operate under one constitution rather than
of students within the school. having two separate constitutions. This allows them to
New section 84 describes the membership of the goverreperate as if under that one constitution.
ing council. Proposed new section 84(1)(e)(ii) provides that MsWHITE: They would have to have separate constitu-
the council is to fulfil the roles specified in the constitutiontions if one was a P21 site and the other was not, would they
in respect of strategic planning, determining policies for thenot?
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TheHon. M.R. BUCKBY: They must be consistent. To strengthened role and functions of the governing council from an
come together, they both must be a governing council. So, fEER, o 0 0 C e e authorty and contol, and will
one isa P21 and the other one is nota P2.1 site, they qould ntq[érefore ﬁavey resgaonsiybility for the suc¥:essful inteération of
come together, because they are two different bodies. If Ragership, governance and management.
preschool is on the same site as a primary school and t
preschool is not a P21 but the primary school is, they coul
not form together under one constitution. They would hav
to have separate constitutions, and the preschool’s constit
tion will then come under the Children’s Services Act and th

primary school’s constitution will come under the Education . L o > )
Act. This bill purely allows that, if both of them are P21s on 2PPear in the legislation either; they are picked up in the yet

the same site, they can come under the one constitution. UNS€en. yet to be approved constitutions. Surely this parlia-
MsWHITE: Why has the Minister done that? He has ment should have a bit more of a hint about the roles and

opened both acts, he has addressed school governié&%fcnons before it gives up legislative control over that
councils, yet he has not addressed the Partnerships atter? i , .
governing councils for kindies, if that is what he is goingto  Where will the head teacher's roles and functions be
call them, in the Children’s Services Act. The minister has'ticulated as the second reading explanation said they would
not put anything into the Children’s Services Act apart frombe? Will head teachers at all Partnerships 21 sites have the

the amendment of this one clause to allow the same body &&Me roles and functions? Will they be ‘jointly responsible’
people to function in both ways. with their governing council in exactly the same way as

As the minister himself points out, we might have a@nother head teacher at another school? What if the governing

Partnerships 21 children’s services site and a school that f©uncil is one that operates two or more schools, as can be
not one, so they must have different constitutions under thie case under clause 83(2) of this bill?
bill, yet the minister has not put anything into the Children’s  What does joint responsibility mean in that scenario? Is
Services Act to pick up the whole range of measures that hene principal equally responsible as another in the govern-
picks up for schools. Is that the oversight that it seems to be@nce of one school in that group of clustered schools, and
TheHon. M.R. BUCKBY: We have not opened the how does the responsibility of the governing council divide
Children’s Services Act, only the Education Act. With what between this group of principals? The minister says that the
is passed here, there would then be a consequential amerigles of both ‘will be articulated’ and that they will have
ment to the— ‘joint responsibility’ for certain authority and control. What
Ms White interjecting: are the extents and limitations of the authority of a head
TheHon. M.R. BUCKBY: No, we have not. They are teacher in the context of their joint responsibilities with the
consequential amendments that will flow on to the Children’gjoverning council, and what controls?
Services Act from the changes in this act. We have opened | am really asking just how the lines of accountability
the Education Act to allow for this, saying that the provisionswork under such a scenario. How will the minister articulate
in this bill will allow for this to occur. If the bill is passed, these and why is none of this in the legislation? If the
then there will need to be consequential amendments to thgovernment is to remain accountable for the provision of
Children’s Services Act to flow through to allow that to public education and the expenditure of public funds in state
happen. schools, then this legislation must, at least in some form,
MsWHITE: The minister has done this in an awful rush, articulate the answers to these pretty fundamental questions,
has he not? otherwise there is no government accountability, and that is
The ACTING CHAIRMAN: The member for Taylor has not what the public intends, even in a system of local school
had three goes at this clause. management.
MsWHITE: There is another important definition inthis A definition that says that the head teacher is simply the
clause that | need to canvass with the minister, if that is okayerson designated to be the head teacher looks a little
The ACTING CHAIRMAN: There is ho opportunity at inadequate in the light of all the issues | have raised, | would

e new definition for head teacher in this bill essentially
tates that the head teacher is simply the person designated
) be the head teacher. Nowhere in this bill are the functions
nd responsibilities of head teachers specified. Of course, the
unctions and responsibilities of governing councils do not

a later stage? have thought.
MsWHITE: Not really. TheHon. M.R. BUCKBY: | will try to address the 10 or
TheHon. M.R. BUCKBY: | am happy for the member so questions that have been raised by the opposition. If |
to ask a question. forget a couple, | will ask to be reminded by the member for

MsWHITE: In the present legislation the definition of Taylor so that | can address all her questions. The head
‘head teacher’ is that person to whom the administration angeacher’s duties will continue to be described, and the current
control of a school is committed, which is fair enough. Also,education regulation 37(1) describes those. It provides:
in the current legislation regulation 37 provides that head The head teacher shall be responsible under the act to the

teachers are responsible to the Director-General for managgirector-General for the management, organisation and administra-
ment, organisation and administration of the school, plus theon of the school, and the welfare and the development of its pupils.

welfare and development of its pupils. That definition sSeemgy, o5 teacher continues to be the educational leader of the
toimply pretty clear lines of accountability and responsibility s ., | “Clause 93, ‘General limitation in respect of curricu-
when we acknowledge that currently no question of th|§um discipline and staff’ provides:

concept of joint responsibility comes into this new act, with ] N ] )
the school council under the current definition. (1) A school council or affiliated committee must not interfere,
In the government's second reading explanation the' take any action that interferes, with—
n 9 - g P (a) the provision, or the day-to-day management of the provision,
statement is made that: of instruction in the school in accordance with the curriculum
The functions and responsibilities of head teachers who work determined by the Director-General ; or
with a governing council will change, commensurate with the (b) the administration of discipline within the school.
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(2) A school council or affiliated committee must not give day operations of the school. It can jointly manage only the
directions to the head teacher, or any other member of the staff of tf‘ﬁolicies of the school, the budget or any affiliated commit-
school . . inrelation to the manner in which the person carries OUkaas. For instance parents and friends committees jointly
his or her duties. . P .

o i o . . o manage, with the principal, the policy of the school.

So, it is defined within the bill. As | said before, thisisnota  p; McEWEN: It is very difficult to hear the minister,
matter of trust, because the bill guarantees the c_ommunig)oh0 tends to speak softly and project his voice across the
about the respective and jqint roles pf the council and thﬁoor of the chamber. That notwithstanding, | think that we
head teacher, so the governing council that operates under §ge touching on the Achilles heel of this part of the bill that
constitution is jointly responsible for the governance of ﬂ_‘erelates to governing councils in that there seems to be a
school in those areas that | noted before of strategic planningegree of ambiguity over roles and responsibilities. Before
determining policies, determining the application of the| sk a question, | seek clarification: did the minister quote
financial resources, and presenting operational plans angction 93 of the old act?
reports on its operations to the school community. But new The Hon. M.R. BUCKBY: New section 93, ‘General
section 93 ensures that the governing council cannot interfeigpitation in respect of curriculum, discipline and staff’.
with the management of the school under the head teacher. ¢ McEWEN: | still do not understand. The minister

~The head teacher will retain the responsibility to thege|is us that there will be joint responsibility for policy,
Director-General for the management, organisation ang@perations, curriculum and staffing, yet we have this situation
of its pupils and for the professional development of teachergatters. We have the dilemma now where the head teacher
and staff and their participation in decision making on schookan be torn between a policy setting of the department and a
policies and problems. All head teachers will remaingjrection of the council. | do not think that the clear functions
responsible and accountable for educational leadershigng responsibilities are separated to allow this conflict. The
educational outcomes of students and the management of thgyre the minister responded to questions from the member
school, including the staff. for Taylor the more apprehensive | became about there being

If the council is a governing council, the head teacher isyo clear delineation between roles and responsibilities and
also accountable to the governing council and jointlyjines of accountability, the head teacher being responsible to
reSpOﬂSib'e with the council for the governance of the SChOOthe governing council and the head teacher quite Separate|y
The honourable member asked about a cluster of schools Saving responsibilities to the department.
for example, let us take a junior primary school and a primary  The Hon. M.R. BUCKBY: | apologise to the member for
school, which is the easiest example. On the governingordon. The honourable member cited a couple of instances
council both head teachers of the junior primary school anghat are not the responsibility of the governing council. For
the primary school are ex officio members of the governingnstance, the honourable member mentioned staffing. Staffing
council. That joint responsibility is assured by both memberss and remains solely the responsibility of the head teacher.
being appointed to that governing council. | am sure that Nothing changes in that respect. If the governing council, as
have missed a couple of points raised by the honourabletold the member for Taylor previously, employs, for
member. If the honourable member could tell me what | havexample, a gardener or a cleaner outside of the school it takes
missed | will attempt to answer her questions. over that contract and operates the management of that

MsWHITE: The minister said that regulation 37 gives person.
responsibility for management, organisation and administra- The policy with respect to staff of the school, that is, the
tion to the head teacher. That appears to give total responsieachers, SSO’s and the administration of the school, remains
bility for the management, organisation and administratiorexactly as it is now: it is solely within the management of the
to the head teacher. Is that not in conflict with what thenead teacher. There is no delineation in that respect. The
minister's second reading explanation states, that is, that thjsverning council is accountable to the minister for develop-
jointly exercise authority and control and have joint responsiing, negotiating and meeting the objectives and targets of the
bility for leadership, governance and management? strategic plan of the governing council of the school; the

TheHon. M.R. BUCKBY: That is within the policy of  service agreement by the strategic planning and allocation of
the school. You have two very separate roles but they jointlyesources; the monitoring of key indicators and levels of

manage. The role of the head teacher, who has— client satisfaction; and reporting to the department and to the
MsWhite: We are also informed that the head teacheicommunity.
solely manages. The governing council is responsible for local policy

TheHon. M.R. BUCKBY: The person whose role aligns development within broad departmental frameworks. It
to curriculum, management of staff and discipline of studentparticipates in the appointment of key leadership positions
retains that sole management. According to new section 93nd has employer responsibility for staff employed by the
the governing council cannot interfere with that operationgoverning council. That is the sole level of its accountability,
Nothing changes in that respect. The policies of the school-n addition to its being accountable to me, or to any minister,
and it might be the uniform, fundraising or some otherbut that is the delineation. The principal is accountable to the
policy—becomes an issue of joint management between thehief Executive for the educational leadership and manage-
head teacher and the governing council. Also, the manageaent of the school and the development of the services
ment of the budget of the school is jointly undertakenagreement, resulting in the following: quality curriculum
between the head teacher and the governing council. provision; quality teaching programs and learning outcomes

The governing council cannot say to the head teacher, ‘Wkor students; a safe learning and working environment; and
want you to sack five SSO’s so that we have more money teffective operational and day-to-day management and
do this’, because there are guidelines within the industriasupervision of all staff on site.
relations act in terms of the enterprise agreement. It cannot The principal is accountable to the governing council for
cross over that line, so to speak, with respect to the day-tdghe following: implementation of the partnerships plan and
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services agreement; the implementation of local policy thateacher still remains the head teacher of each rural school. So,
is set in a joint management agreement by the principal angbu are not changing the definition of a head teacher, because
the governing council; the provision of accurate and timelythat is the head teacher of ABC school. That is what we are
information; advice to the governing council; and thetrying to define in ‘head teacher’. When it comes to joint
supervision and development of staff employed by themanagement, the constitution looks at joint management in
governing council. To my mind the delineation is very cleara cluster of schools and how that is set up. By developing a
in terms of the accountability of the head teacher to theluster, you are not changing the fact that the head teacher is
Director-General of the department and the accountability tetill the head teacher of that school.
the governing council; and likewise the governing council's  The ACTING CHAIRMAN: The member for Gordon,
accountability to the minister of the day and to the communyou have already had four questions. | have indicated that
ity that it serves. there will be many opportunities as we go through at least
Mr McEWEN: Is the minister interchanging the words clause 5. So | am going to put the question.
‘principal’ and ‘head teacher'? Are they one and the same TpeHon. M.R. BUCKBY: | am sorry to interrupt, but
person? Could we have a situation where we have a hegd, | add this, because | think this will clarify it for the
teacher of a number of schools that have principals? member? | am advised that, under the Acts Interpretation Act,

~ TheHon.M.R.BUCKBY: | think the easiest example singular’ includes plural as necessary. Is the member for
is a junior primary and a primary school; then you wouldqrdon listening?

have two head teachers. | will try to stick to the one terminol- Mr McEWEN: | am trying to find another way to

ogy in that we are talking about head teachers of a junio ircumvent the ruling of the acting chair

primary, a primary school or another primary school. So, i The Hon. M.R. BUCKBY: | think | can solve your

you had a cluster of three (if you had a junior primary and a . . . .
primary on one site, and then another primary, all of Whichoroblem. As | just mentioned, | am advised that where, in an

decided to form a cluster), the head teachers of each scho%?t’ itrelates to a single person—as the member is saying, a

would be ex officio on the one governing council, if it was single head teacher—that singular _mcludes pIuraI_, as
decided to bring them in under a cluster of one governin ecessary, under the Acts Interpretation Act. SO’.Wh'le It
council ight appear as the singular here, if necessary, it can be

Mr McEWEN: Can | beg your indulgence with another plural. . e
supplementary question, sir? There are many questions, MI'SMAYWALD: My question relates to the definition
unfortunately, in relation to clause 3. of fgfflhated committee’. Is there any such thing as a non-

The ACTING CHAIRMAN: As there are a number of affiliated committee?
proposed new sections under clause 5, | propose to put each The Hon. M.R. BUCKBY: Yes, there is, and that would
of those separately, so there will be plenty of opportunity td€ one that would not be approved by the minister and one
address a number of questions as we move through clausetBat is not affiliated with the governing council. A committee

Mr McEWEN: We are dealing with definitions, and | could be set up by a group of parents, for instance, within a
think we are still not obtaining the degree of clarification for school—it might be a rowing committee. It might be that it
which | had. A governing council means, under the constituis not affiliated with the governing council and it is not
tion, a school council jointly responsible with a number ofapproved by the minister, so it would be a non-affiliated
head teachers, whereas the minister’s definition says ‘with theommittee. That could happen now within the school council
head teacher’. set-up.

TheHon. M.R. BUCKBY: Parliamentary counsel’'s Clause passed.
advice to us is that the definition itself is just that: it does not  Clause 4.

do the substantive work. It is the regulations and the constitu- pMsWHITE: | hope that we have the opportunity to return

tion that will do the substantive work in terms of defining o some of those points, because they were not clarified and
head teachers and their roles of responsibility. So, thehayve several other questions. There were clear conflicts in
definition just defines a head teacher. The constitution, anghe minister's responses. | ask the minister what is envisaged
elsewhere in this bill, will define the role of the head teacheri, the scope of the term ‘other services to students’ under this

As | have gone through proposed new section 93, interms fiayse. Are we talking about fee for service arrangements?
where a governing council has and does not have responsihe clause provides:

bility and where the line is between the two, the constitution
will spell out exactly what the head teacher’s responsibilitieg,
areMr MCEWEN: ‘Governing council means the school Are you talking about _fee for service, or other things? What
council thatis, under its constitution, jointly responsible withn€Xactly are you talking about? Are you talking about
the head teachers—plural. The minister has described $P0Nsorship or revenue raising activities?

situation where there is an umbrella governing council and TheHon. M.R. BUCKBY: This allows the minister to
more than one head teacher. He described it in terms ¢frovide online courses, for instance, to overseas or interstate
different levels of schooling within a campus but, equally,students—either offshore or non resident students. So, it
you could have a number of small rural schools that choosallows for provision of education services—for instance,
to have one governing authority with each having a heaglelivery of curriculum or whatever—to students either online
teacher. So, again, this definition is seriously at variance witRr via any other form—for instance, the Open Access School,
the practicality that | have just described. which is available at the moment.

TheHon. M.R. BUCKBY: My advice is that it is not MsWHITE: Does the definition of ‘other services to
there to undertake the function. The situation that the membestudents’ include the sorts of fee for service arrangements that
described is where there would be one governing council ande have in our TAFE system? Does it include and allow for
three or four small rural schools, for instance. The headchools going out and hunting for that sort of business?

The Minister may provide courses of instruction or other services
students who do not reside in this State.
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TheHon. M.R. BUCKBY: It allows the department or hard copy courses. At the moment section 9(2) of the original
a school to be able to seek students outside—say, interstadet does not give me the power to do that. That is only for
or overseas students; and take Glenunga International Higlorrespondence courses within this state.

School as an example—and they can then seek further Mr MCEWEN: The minister neither understood my
students by the delivery of online courses. Then, becausguestion nor gave me a satisfactory answer, but | actually
those students are not residents of the state, they are charggained a satisfactory answer from the member for Chaffey,
full fee recovery. Further on in the bill it allows the minister so | am happy.

to charge the full fee to those students because they are non Clause passed.

residents of South Australia. Clause 5.

Mr HILL: I was curious about the language used inthis The ACTING CHAIRMAN: As | indicated, | propose
section. My understanding of the way in which the educatiorio put each of the sections included in clause 5 separately, so
system has worked in past has been that the Director-Genefkaé will move to section 83.

(or the CEO) has been responsible for the provision of MsWHITE: First, new part 8 concerning school councils
curriculum services to students. Is this breaking with thateplaces part 8 of the present legislation as well as part 7 of
tradition? Is this the thin edge of the wedge; will the ministerthe education regulations, which, | understand, will be
now be responsible for curriculum in South Australia to someaepealed. | ask the minister to clarify this at the beginning in
extent? order to avoid any misunderstandings as we get into the

TheHon. M.R. BUCKBY: The answer to that is a clear details of this part of bill. Am | correct in understanding that
no. The CEO or the Director-General is still the head of thatpart 7 of the regulations will be repealed and the government
but, in terms of marketing, it allows the minister to attracthas incorporated what it wants to keep in the bill before us
students from elsewhere. For example, Education Adelaidend, if that is the case, when is the minister planning to do
comes under my control in that we are seeking to markethat? Is it as soon as the bill passes? What is the plan?
education in South Australia and it allows me to be respon- TheHon. M.R. BUCKBY: On the passing of this bill, the
sible for that marketing to attract international students, eitheregulations would then be amended and regulation 7 would
via online or by coming to live in South Australia. There is then come into the constitution of the governing council. So
no control over the curriculum by the minister, purely thethat would be amended and removed and those roles come
ability to market and attract. into the constitution of the governing council.

MrsMAYWALD: As a point of clarification, there is a MsWHITE: What, everything that is in there?
difference in marketing and providing courses. New subsec- TheHon. M.R. BUCKBY: The appropriate matters that
tion (9a) says that the minister may provide courses oére in that regulation. The matters that are appropriate to be
instruction, which, in my view, does not limit it to marketing. transferred to the constitution would be transferred. Those

TheHon. M.R. BUCKBY: It allows me to provide for that are not appropriate would obviously stay in the regula-
the delivery of courses in the same way as | provide for théion.
delivery of courses now to somewhere in South Australia. MsWHITE: It makes it a little bit hard to know what we
The minister has the responsibility to provide the delivery ofwould be approving. Will we deal with each of those
courses and education to every school in South Australisubsections of section 83 separately because each of the
This does no more than that. subsections are significant?

Mr McEWEN: How does the minister reconcile the  TheACTING CHAIRMAN: Thatwas not the intention
insertion of new subsection (9a) with the wording of section ®f the committee.
in the principal act, which concludes by saying that it Mr HANNA: Mr Acting Chair, | rise on a point of order.
considers desirable in the public interest? | am not sure thatthink it is appropriate, and in fact it is the usual practice
new subsection (9a) is necessarily meant to be in the publiwhen we are dealing with inserting a series of sections into
interest. an act, to deal with each complex section at a time.

TheHon. M.R. BUCKBY: This relates to offshore The ACTING CHAIRMAN: In relation to the member
delivery, for instance, if we are selling courses online tofor Mitchell’'s point of order, the chair has already indicated
students overseas. Obviously, it is in the public interesthat we are breaking this clause up into the separate sections.
because, if we are providing those courses on a full cost Mr HANNA: Sorry, | thought you just said the contrary.
recovery basis, then itis in the public interest because we are The ACTING CHAIRMAN: No, the member for Taylor
winning additional revenue for the state by doing so. Whahas asked that we further break it up into individual words
this allows me to do and what the current act does not allovalmost. | have already indicated that the committee will be
me to do is to provide those courses online to offshordooking at each proposed new section as if it were an
students or via other ways offshore. individual clause.

Mr McEWEN: The section refers to other kinds of = MsWHITE: It does make it very difficult when there are
education that are considered desirable in the public interesp many concepts in nearly every line of this clause to limit
not other kinds of economic activity. | am wondering why themyself to three questions. First, section 83(1) basically says
minister is inserting this as subsection (9a), rather than asthat all schools are to have a school council, whereas at the
separate clause under the general powers of the ministenoment they do not necessarily have to have one. What
because | think there is a trap in trying to link it to section 9happens in terms of legal status of councils and schools if
of the principal act. there is a period, for whatever reason—and the minister

TheHon. M.R. BUCKBY: The clause that the honour- would know that often it is difficult to find members for
able member is referring to in the current act, section 9(2)school councils for certain schools—that a school council
only allows me to deliver courses within the state; it does notloes not have a legally constituted school council? Under the
allow me to provide courses outside the state. This gives mgresent legislation there is no requirement for a school to
the additional power to provide courses outside Soutthave a school council, so the issue does not arise in the same
Australia, whether they be online or whether they be throughvay as it might under this bill. What happens to the legal
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status of councils or schools if there is not a properlyequally as responsible as the other, and how does that relate
constituted council because now it will matter much moreto the level of responsibility with the school? That is not very
than it did under the current legislation? clear.

I will go through a few scenarios that the minister might | am also looking, in relation to this clause, at what
address. For example, does the absence of a propenyotections there are or will be to ensure that a governing
constituted school council at any given time mean that theouncil of a cluster of schools is not taken over by private
responsibilities, liabilities or accountabilities that | spoke ofinterests. | understand that a clause in the bill provides that
earlier that would otherwise attach to the concept of this jointhe majority of members of a governing council must be
responsibility of governing council, for example, then revertparents, but are there any protections in here? We know that
to the minister instead? What about contractual or othecompanies such as Serco and others have expressed interest
arrangements that a governing council might have entered managing schools and the like. What protections would
into? Where does liability fall if the council subsequently there be to ensure that private interests—interests outside all
ceases to be a legally constituted council, either under this aof the constituent schools—cannot take over, and what are the
or under its own constitution? Does it automatically revert tdimits on the influence of one school council, governing
the minister? If that matter is not adequately dealt with (anadtouncil or principal over another?
| do not know that it is) it could be a convenient way for  In an advisory scenario where you have school councils
either party to escape some accountabilities or liabilities. Thatther than governing councils, the consequences are not as
is the first aspect of the clause that | want to canvass with thgevere. Obviously members would be able to think of many
minister. scenarios where there could be manipulation of any result that

TheHon. M.R. BUCKBY: In the hypothetical situation a governing council wants over certain schools, such as the
where there is not a school council, the current act allows thelosure of the school in the weaker position. When you read
minister to appoint a school council, so that can be donthis clause in conjunction with new section 85, which talks
currently. In the interim the principal or head teacher wouldabout the way councils are set up by the minister, the
take over the role of running the school. Proposed section 98embers of such a council need not even be elected: they can
in this bill gives the minister the power to suspend powers obe appointed. The chair of the governing council is appointed.
functions in urgent circumstances. However, if the ministelOne of the protections in the current regulations is that, when
is of the opinion that it is necessary or desirable to limit theit comes to voting for members of a school council currently,
powers and functions of a school council or affiliatedonly parents of the school can vote. However, under this
committee, as a matter of urgency the minister may, bylustering scenario you can have appointments or elections,
written notice to the presiding member of the school councibnd there is nothing in the legislation that says that only
or affiliated committee, prohibit or restrict the exercise of aparents of that school or even of all the schools have influ-
specific power or the performance of a specified function foence. Obviously there is a potential danger for small or
a specified period or until further order of the minister. Incountry schools under this scenario. | am looking for some
other words, if there was not a school council it gives theassurance in all of this on that aspect.
minister the power to appoint a school council. TheHon. M.R.BUCKBY: | am having difficulty

MsWHITE: My question related to the legal standing of keeping track of the number of questions the member is
any arrangements in place with that council if there is aasking.
period, which there can be, when there is not a legally The ACTING CHAIRMAN: Order! | appreciate the
constituted school council. Do all those accountabilities andnember for Taylor’s difficulty, but standing orders provide
liabilities that would normally attach jointly to the school for only three questions of the minister. In order that the
council and the head teacher revert to the minister? committee is not bogged down totally, | must ask the member

TheHon. M.R. BUCKBY: Yes, the minister would for Taylorto frame her questions so that she asks all that she
underpin them; so any contract undertaken by that schoalishes to within three questions.
council would have to be underpinned by the minister. fa MsWHITE: How are to we deal with this because so
cleaning contract was undertaken by the school council anghany issues are involved?
the school council dissolves, that contract would come back The ACTING CHAIRMAN: If the minister interrupts
and the minister would have to indemnify and be accountablthe member for Taylor at this stage, she has used her third
for that contract in the interim period when another schoobpportunity, so | ask the minister to refrain at this stage.
council is being established, the minister is establishingnfortunately for the member for Taylor, | am constrained
another school council as a matter of urgency or the schodly the standing orders of the House; this is the member’s
council is re-establishing itself. Yes, the minister would havethird opportunity to ask questions on this section.
the responsibility for any contracts or indemnity if therewas MsWHITE: What about supplementary questions?
not a school council for some unknown reason. The ACTING CHAIRMAN: | am advised that there is

MsWHITE: | refer to new section 83(2) and to the ability no opportunity for supplementary questions under standing
to cluster school councils or governing councils. One of theorders.
issues that was not satisfactorily answered before relates to MsWHITE: So far my question has concerned joint
the issue of what ‘jointly responsible’ means when you haveesponsibility in terms of clusters of councils, and protections
a cluster of councils. | will repeat some of the questions lagainst the governing council of the cluster making decisions
asked previously in this regard. Do the head teachers at dlhat are not in the interests of one school in a weaker position,
Partnerships 21 sites have the same roles concerning budgetl the manipulations that might come into play through
Will they be jointly responsible with their governing council proposed new section 85 and the appointments of that
in exactly the same way as another head teacher in anothesuncil. The second part of my question relates to proposed
school? In this joint responsibility between several headhew section 83(3)(c), which provides:
teachers and one governing council, exactly what is the A school council—
division between the responsibilities? Is each head teacher (c) is to consist of members as prescribed by its constitution;
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I have looked at some Victorian model constitutions whichthat must happen for a closure of a school to happen. A
have a mechanism for categories of memberships. Is that hagoverning council cannot say, ‘It is our policy that we close
the government will dictate membership? Currently, there ishe junior primary and become just a primary school.’ It has
an AGM of the school council and provisions for generalto come back to the minister in terms of the review group
meetings of school councils. A number of school councilbeing set up as it is in the act.
representatives are elected at that AGM, but there is nothing MsWHITE: That is in one instance. There is entering
in the new legislation specifically relating to an AGM or into contracts and all sorts of other things that councils do.
provisions for general meetings. TheHon. M.R. BUCKBY: The governing council will
Yesterday | raised the issue of what happens in a smathke the position of, ‘We are here for the management and the
community such as Mintabie, but equally it applies to anypolicy in the best interests of each school.’ So, it is not a
community—particularly with small schools and, therefore,matter of saying, ‘We have school A here. Let's see whether
a small number of parents. Obviously the ability to attractve can weaken that one and put all the resources in
contract work would give some groups outside the school aschool B The governing council is accountable to its
interest in the affairs of the school. | am looking for guaran-community. By way of policy, it is accountable to the
tees in relation to AGMs and procedures for meetings, whiclminister, and the head teacher is accountable for the oper-
| believe have been problematic in the past. Will the ministeitions of both schools to the Director-General through its
advise why this area been left open and outside the control gkervice agreement. So, the governing council has to take the
the legislation? decisions that are in the best interests of each school.
In relation to proposed new section 83(3)(d), whichrefers  MsWHITE: Why do they have to? The membership of
to the functions prescribed by the act or its constitution, willthat governing council can be appointed.
the minister explain the legal significance of the word ‘or’,  TheHon. M.R. BUCKBY: The only way that it would
when new section 83(3)(e) uses the word ‘and? Why are thee appointed is as it is now; for example, if a new school
functions of a council not mentioned in the act? Surely thattarts at Burton, as there is no current school council, the
is a fundamental concept. Will the minister provide examplegurrent act has the ability for a minister to appoint a school
of how the functions of governing councils would differ council as the first school council. Following that, they can
between schools, because it seems to me that the functiottfen have their annual general meeting and then parents can
of all school councils are the same. | believe that in proposedome forward and take over from those appointed members.
new section 83(3)(d), the word ‘or’ weakens the clause, or iThat remains exactly the same as is in the current act.
a let out; | would have expected the word ‘and’ to be more  MsWHITE: Is there a guarantee that there will be
appropriate. election procedures in every constitution? It certainly is not
Finally, in relation to proposed new section 83(3)(f), thein the act. If it is meant to be the case, why should it not be
current act is silent about whether school councils arén the act that there must be an election procedure?
agencies or instrumentalities of the Crown. | know itdoes not The ACTING CHAIRMAN (Mr Williams): Order! The
explicitly say that, but will the minister advise what the legal chair has been overly lenient here. This conversation across
significance is of explicitly putting this into the act? Has therethe chamber is well outside standing orders.
been some uncertainty in the past that the government is TheHon. M.R. BUCKBY: You would not putin the act
trying to cover? Why is that explicitty mentioned in the the rules governing an annual general meeting or the calling
current act? of an annual general meeting. You would not be that
TheHon. M.R. BUCKBY: | will talk about a governing  prescriptive within an act. That is what a constitution is for.
council being in control of a cluster of schools. By way of  \MsWhite interjecting:
example, in a junior primary/primary school, both head TheHon. M.R. BUCKBY: They would not be, because
teachers are on that governing council as ex officio membergoy have a school council or a governing council. This bill
The governing council will have the responsibility basically provides that each school council or governing council must
of being a governing council for both schools. So they woulthave a constitution. Within that constitution, there will be
have to take into account the needs of junior primary schodiles for the membership of the governing body or the school
and those of the primary school. It would not be a play off ofcouncil, when an AGM is called and the rules of that
one against the other. It is purely a matter of one councichool—the constitution. We provide four model constitu-
addressing the needs of both schools within the decisiofions for governing councils or school councils to look at. If
making and management policy of both schools. A group ofney do not want to pick up one of those, they can develop or
parents might say, ‘Let's get together and make this onghange one of those constitutions to their own local needs,
governing council’ and both head teachers are in favour oind then that constitution would come back to me or the

that. They would treat it as though it were only for the oneminister of the day for approval. | must give three months for
school. A decision could be made about uniform policy of thethe school to put forward a constitution.

junior primary school. They will look at that as though they
were dealing with just the junior primary school, yet they are [ Sitting suspended from 6 to 7.30 p.m.]
the governing council for both schools.

Likewise, a policy might come up from the primary school TheHon. M.R. BUCKBY: | will continue with an
that is looked at purely in terms of the primary school. Theexplanation of the member for Taylor’s last question. She
governing council could not close one school or the otherasked about new section 83(3)(d) and why the word ‘or’ is
because the current provisions within the act, which wasised there instead of ‘and’. The answer is that, if the word
brought in 1998, provided that all those things would still‘and’ was used, the functions would have to be prescribed in
have to operate. If school closure was going to occur, théhe act and the constitution. By providing ‘or’, it means that
provisions currently in the act have nothing to do with theit can be either in the act or in the constitution.
governing council. It has to go through the minister, the With respect to the member’s question about the legal
review group has to be called, and all those sorts of thingsignificance of new section 83(3)(f), the school councils or
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governing councils are not an instrumentality of the Crownthe members of the governing council, so it is the governing
they are not an agency of the Crown. So, this just recogniseuncil set down in the constitution which appoints, or elects,
their particular place. They are not an agency or an instruthe presiding member. It is not the minister who would
mentality of the Crown but operate purely under theappoint: the governing council would appoint a member from
government. among the members who are elected to that governing
Mr HANNA: | strongly take issue with the minister's council.
comments about the way in which a school council might The current situation is that you do not have an election
operate if it covered two or more government schools. Wheffor a chair of a school council: you have members who put
the minister said that, for example, in dealing with theup their hand or who are elected to the school council. They
uniforms of a junior primary school, the school council wouldthen appoint or elect (whichever way they wanted to do it) the
consider what is in the best interests of that school, | suggeshairperson of that school council. That is what will happen
that the minister was wrong. If there is a school council thahere. The membership, which must be predominantly parents,
covers two or more schools, the duty of that school councivould be elected or would put up their hands to indicate that
will always be to consider the schools as a whole. It is easthey want to be on the school council. They then would
to imagine scenarios where what is in the interests of thappoint the member from within their group. That might be
primary school will not be in the interests of the high school,done by way of an election through rules that they decide, and
or vice versa; for example, decisions about whether to havihose rules will be set down in the constitution, or it may be
a middle school in the high school could have a drastic effedhat whoever wants to do it puts up their hand. That is no
on the future of the primary school if there was a schooHbifferent from what currently takes place in the school
council which covered both a primary and a high schoolcouncils.
which is not inconceivable. So, | give the minister the MsWHITE: Can the—
opportunity to reconsider that issue, to recant and to suggest The ACTING CHAIRMAN (Mr Hamilton-Smith):
that, in fact, if there was a school council covering more tharOrder! Is this the member’s second question?
one school, their paramount duty at all times will be to MsWHITE: Am | allowed a consequential question?
consider the schools as a whole and not to consider the The ACTING CHAIRMAN:. | think we will make this
interests of any single school under their umbrella. the second question and see how we go later on. We have a
TheHon. M.R. BUCKBY: The member for Mitchell is considerable amount to get through.
correct. | was referring to decisions that had to be made about The Hon. M.R. BUCKBY: | will cover the first point that
a particular school. But the member is right in saying that thehe member for Taylor asked, with respect to the presiding
governing council would need to take into account the besnember of a governing council. The member is right in
interests of the whole cluster, so to speak. It is a case not saying that there are a few teachers or principals who are
much involving a junior primary and a primary that might be currently presiding members of a school council—not of their
on the same side but one of where, particularly in the countrygpwn school council but of another school council. It does
you might have two schools that are 20 kilometres apart andreclude any teacher or member of the staff of the department
they decide to form one governing council. Obviously, therefrom being the presiding member. They can still be a member
will be decisions that will relate to one school or the other,of the school council or the governing council but they cannot
in particular, because they will be slightly different. But the be the presiding member.
member is right in saying that the governing council would  This was one issue that emerged very strongly during the
need to take into account the best interests of both schoolsview consultation. Members of the public wanted a parent
or all the schools in the cluster. to be the presiding member of the school council: there was
The ACTING CHAIRMAN: New section 83 stands as very strong community support for that to be the case. The
printed. The committee will now deal with new section 84. principals associations support it and SAASSO, the school
MsWHITE: New section 84 is a very long and compli- council association, also supports it. It means that you do not
cated section, so | hope that | incorporate in my thrediave a conflict of interest, in terms of a teacher, for instance,
questions all that | need to ask. New section 84(1)(a)(ivivho might be a presiding member, between their duty as a
stipulates that the presiding member of a governing councpresiding member and their being employed by the depart-
cannot be a member of the staff of the school or an employement.
of the minister. | think that that might rule out some current The ACTING CHAIRMAN: | call the member for
chairpersons of councils, and | ask the minister to expand ofaylor; this is her third question.
his thinking regarding that proposed section. MsWHITE: | have not had my second question yet.
The main issue | want to raise regarding new section The ACTING CHAIRMAN: That was the member's
84(1)(a) concerns the appointment of the presiding membesecond question.
I know what the current legislation says in terms of the MsWHITE: No, it was not. That was the minister
presiding member of a council but when you read this sectioanswering my first question.
and acknowledge that, in the new environment, the presiding The ACTING CHAIRMAN: On this occasion we will
member is the person, for example, who signs servicego ahead with the second, but | will be sticking by the
agreements with the principal and the department, and witetanding orders in respect of three questions per clause. | will
the increased responsibilities, if you like, of councils whenallow that misunderstanding to go through.
they become governing councils under all the measures of Mr HANNA: On a point of order, as | understand it, there
this bill, ‘presiding member’ takes on a new significance—may be a convention in relation to three questions per clause
and the word there is ‘appointed’ rather than ‘elected’. Whan committee, but | would ask the Acting Chair, if he is
does this appointing—is it the minister; is it the principal? relying on a particular standing order, to point it out to the
TheHon. M.R. BUCKBY: | will deal with the lastissue committee.
first, because that is more simple. The proposed section The ACTING CHAIRMAN: My understanding is that
provides that the presiding member is appointed from amonthat is not correct: that it is a standing order and that the chair
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has discretion as to whether to allow more than three Will the minister explain exactly how those lines of
questions. That is the understanding on which | will beaccountability and issues of liability work under this section
working. On this occasion, we will allow that as a supplemen84(1)(c) where he is delegating functions of the governing
tary and regard this as the second question for the member foouncils or councils that may have joint responsibility with
Taylor. From there on we will be sticking to three questionsthe head teacher to non-members of the council or members
per clause. So, | ask the member for Taylor to ask her secoraf another council?
question. TheHon. M.R. BUCKBY: May | just correct the
MsWHITE: | wondered from the minister’s response to member for Taylor? The delegation by the governing council
that first question whether the wording of the legislationis not to non-members: it is to the committees of the council.
before us actually precluded, because this legislation doékhis is how it reads:
surpass the first round of constitutions that will be approved for the establishment of, and the delegation of, functions or
by the minister; it will presumably be in place for all time. | powers to, committees comprised of members, non-members or both
understand that the wording of section 84(1)(a)(iii), whichmembers and non-members;
talks about appointment from amongst members, means th8b, the committee may be made up of members of the school
the presiding officer ends up being one of those members @ommunity who are not members of the council but are
the council. | wonder whether the wording ‘is to be appointednembers of the committee, and the delegation of the function
from’ is the same as meaning that it is the council members to the committee. It is not delegating my functions: it is
who collectively appoint that person. only delegating the functions of the governing council. My
Moving on to my second question, proposed new sectiofunction does not come into it in terms of the provision of
84(1)(b) basically provides that the council constitutionschools or anything like that; it is purely the function of the
should specify some functions. Nowhere in the bill does itgoverning council or the school council, which is set down
actually say what those functions should be: not prescriptivein the constitution.
ly but even in general terms. Surely, for the maintenance of The governing council has the ability to delegate part or
standards and operation of councils within a cohesive systerany of those functions to a committee, so the committee
there should be at least some guideline in the legislation. Wilbecomes responsible for the functions, and that committee
the minister explain how there would be different functionsmay be made up of people who are members or non-members
for different councils? of the governing council. You might have a finance commit-
| also want to question the minister on proposed newviee, for instance, and you might bring in an accountant from
section 84(1)(c), which talks about delegation powers of théhe community who is not sitting on the governing council.
council. Under this provision, the council has the powers tdHowever, the function of reporting on the finance of the
delegate functions or its powers to non-members of thechool is given over to that finance committee, which can be
council or to other school councils. Will the minister addresamade up of governing council members or non-members. So,
the issues about which we have been talking a lot throughoiittis purely the function being handed to the committee. It is
the previous clauses, that is, the lines of accountability andot to the non-members of the committee but just to the
liability when you have those delegations to non-members;ommittee itself. The committee exists under the constitution
particularly, of the council and councils of other schools thaand the members of that committee are protected in terms of
may be jointly responsible with their head teacher, foimmunity under the constitution.
example? MsWHITE: My point relates to the blurring of accounta-
The whole issue that | am raising here is that, whilst inbility and the possible conflict between the minister’s powers
proposed new section 84 there is an implied delegation powef delegation and, further, the delegatory powers of a
by the minister, section 12B of the act gives the Director-governing council to a committee of people who are non-
General other powers and enables him to perform such duti@sembers of that council or, indeed, to an entirely different
as are imposed under the act; or, he may be directed &chool council. It is a further blurring of the lines of ac-
exercise or perform those duties by the minister. Howevegountability and that was my point. New section 84(1)(f),
there really is nothing in the current act that | can see whichvhich basically provides that the constitution will include
authorises the minister to delegate to councils the respongdrovisions setting out how the constitution is amended, is
bility for the governance of schools. quite open and | wonder why the minister was not a little
There is a whole range of powers in the current act thatore prescriptive about something as fundamental as that.
sheet the clear responsibility of certain functions to theThat new section indicates how one goes about amending the
minister. For example, under section 9 of the act the ministezonstitution but, under this legislation, that would be in the
must establish and maintain schools; under section 9(4) trepnstitution, which seems a little open.
minister may appoint officers and employees as he considers New section 84(2) refers to the school council including
necessary for the administration of the act or the welfare gprovisions to limit the powers exercised by the council. | do
students; and under section 12 the Director-General isot see anything wrong with that but | do ask the minister to
responsible to the minister for maintaining a proper standardive an indication of what sort of limitations he would expect
of efficiency and competency in the teaching of the serviceto be invoked under such provisions. | want to raise a very
It is conceivable, looking at this issue of the minister'simportant issue with respect to new section 84(3), because
powers in the current act and the delegatory powers that athat is where amendments to the Children’s Services Act
implied in the new section 84, that there may be some conflicippear in this bill. The new section basically provides that the
between the concept of a constitution that confers joinsame group of people can be the governing council of a
government responsibility and the power upon schooschool and the management committee of a children’s service
councils where the act itself specifically provides that theunder the Children’s Services Act.
minister is responsible for establishing and maintaining A range of provisions is provided in this bill that establish
schools, and the Director-General in turn is responsible to thieow a governing council operates. A governing council, by
minister. definition of this bill, refers only to a school council, not a
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management committee of a site under the Children's The ACTING CHAIRMAN: Order!
Services Act. Aspects in the Children’s Services Act, for TheHon. M.R. BUCKBY: Yes, to a committee. That is
example, section 43(3), refer to the constitution under whicmot their accountability. Governing councils can delegate
a management committee operates. That constitution, faheir functions or powers to a committee, not to a non-
example, under the current legislation, is approved by thenember. They cannot delegate one of my functions, and this
Director. That is a different operation from the way in which bill indicates exactly the areas under which they can operate.
governing councils for schools that are Partnerships 21 sitékhey can delegate some of their functions, for instance,
would operate. financial policy making, to a committee, but they cannot
What changes are necessary? The minister flagged thadg¢legate it any further than that and they cannot delegate it—
changes were necessary to the Children’s Services Act in this Ms White interjecting:
respect. Is it the intention that constitutions of children’s The ACTING CHAIRMAN: Order!
services and Partnerships 21 sites would operate differently TheHon. M.R. BUCKBY: Yes, they could to another
from governing council constitutions, because there wouldschool council, | am advised.
to my mind, be a clear conflict if a governing council of a  Mr HANNA: My first question relates to the issue of
school and Partnerships 21 site were to act under the samdelegation. Under what possible scenarios does the minister
constitution. This section indicates that that constitution carfioresee the operation of new section 84(1)(c)(ii), given that
include provisions relating to the children’s services sitenew section 84(1)(c) concerns provisions specifying the
Surely there is a conflict because, under the Children’'sjuorum and the procedures of a school council? How could
Services Act, the management committee’s constitution ithose matters possibly be delegated to another school
approved by the director, whereas under this bill the governeouncil?
ing council’s constitution is approved by the minister. TheHon. M.R. BUCKBY: They may want to employ a
That is one aspect that stands out. Probably a range abntract groundsperson shared between schools. In small
other amendments are necessary to the Children’s Serviceshools they may need only a half-time person and they may
Act to bring it into line with all the Partnerships 21 structure wish, across two schools, to share that particular person.
that is provided in this bill. Could the minister, first, describe  Mr HANNA: They are contracts, not procedures.
what changes are necessary, address that particular point The Hon. M.R. BUCKBY: But that is the delegation.
about constitutions, and indicate why those changes have ngbu are talking about the procedures to be determined by the
been made with this bill? council. So, the procedure may be that they wish to share a
TheHon. M.R. BUCKBY: | will work backwards on the person who is employed by the governing council, not by the
questions. The kindergarten and the school would havdepartment. It might be a groundsman or it might be a
separate constitutions, so each would operate under its ovateaner, but this is the procedure by which to do that. For
constitution. If one looks at schedule 2 of the bill, that is theinstance, there may be specialisation of labour services
amendment that would be required to the Children’s Serviceequested by schools and preschools, particularly at smaller
Act to allow the provisions under which the membership ofsites, so as to outsource some functions to another site. It is
the management committee may also constitute a schoekactly as | said: you might have country schools where there
council. That amendment in schedule 2 allows for a governmight be 20 or 30 children to a school and it might be that
ing council to also be a management committee. some function is to be delegated to another school. It might
Ms White interjecting: be the function of the groundsperson: they might want to
The ACTING CHAIRMAN (Mr Hamilton-Smith): delegate that because another school council is employing
Order! The minister has the call. | ask that the minister bahat person. Therefore, they will delegate the employment of
heard. that person to the other school council so that the service is
TheHon. M.R. BUCKBY: Separate constitutions, supplied to both schools, but one school council is actually
separate bodies. The honourable member queried new sectiemploying the groundsperson.
84(2) and what might be an example of a provision of Mr HANNA: | think the ordinary meaning of ‘proce-
limiting the powers. Say that someone on a governing councdures’ in that context concerns the methods of voting and the
suggests that it should be involved in dealing in shares. Thamethods of deliberation, etc., of a school council. That is why
may be a limiting power. The governing council may movel think it does not make sense for provisions, which specify
that it does not have the power to deal in shares, invest ithe procedures of a school council, to deal with the delegation
foreign exchange money markets or other such matters. Neof functions of a school council such as arranging joint labour
paragraph (f) to which the honourable member referredontracts, or whatever. | say that in response to the minister’s
relates to provisions setting out the manner in which thenswer to my first question, but | move on to my second
amendments to the constitution are to be made. That is purefuestion, which relates to the representation of parents on
a procedural matter and would be dealt with in the constituschool councils. | query the rationale for the stipulation that
tion. a majority of members of each school council must be parents
The honourable member talked earlier about the delegsf students of the school. | say that particularly because there
ation of accountability. Accountability cannot be delegatedare some schools, in some years, which struggle to get
That is the whole point of the governing councils: they areparents to join the school council.
accountable to the minister and to their school community in ~ After all, it means purely voluntary effort, going to at least
terms of, first, the service agreement with respect to bettex couple of hours of meetings a month—several hours more
educational outcomes for their school community; andthan that if people are on subcommittees, etc.—and it
secondly, in terms of the governance of the school withprobably means an hour or two a month spent reading papers
respect to accountability to their school community. Governeor relevant documents. Parents would do all that without
ing councils are fully accountable and transparent. They mustecessarily having been trained in financial affairs or
provide the accounts to the school community and— corporate governance, and in addition to the business of
Ms White interjecting: running a household, a family and perhaps being in paid
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employment as well. | query, then, whether there will beof that parents will revolt and say, ‘No, we are not going in
provisions in the model constitution put forward by thethat direction.’ There are several reasons for that. Although,
minister which will cater for the situation which frequently as the minister says, every parent on a school council wants
occurs at school council AGMs when there are insufficienthe best education for their children, and that is a substantial
parent volunteers. That may not have mattered in the past, burtotivation for their choosing to go on to the school council,
it certainly matters if a school council has a constitution undethe reality is that most parents on school councils have not
which eight or nine non-parent positions might be allocatedad sufficient training; and the kind of governance training
ex officio to either staff or members of the community andor financial training that the minister talks about will not
there is a mandatory requirement of nine or 10 parents. Whahange the dynamics and the group psychology of a school
will happen if that requisite number is not achieved at thecouncil where there are staff such as the head teacher and the
AGM? As well as answering that specific question, | ask théoursar or finance officer of the school laying down the hard
minister to justify the rationale for having a majority of facts usually at the meeting without a lot of notice about the
parents on each school council. detail. Parents generally will have to go along with it because
TheHon. M.R. BUCKBY: | can only say that | am they will not have the detailed day-to-day knowledge of the
surprised by the member’s question, because parents are thehool to be able to alter the course of the principal and the
prime stakeholders in the school. It is their children who ardinance officer. | am not suggesting particularly that there is
being educated and, as a result of that, | would most certainly difference between Partnerships 21 governing councils and
want them to be in the majority on a governing council or athe old school councils. In reality, they are the same. This is
school council, because, if you say that they do not have ta fiction. It is playing with words to come up with these terms
be in a majority, there is no guarantee as to who is going tof ‘governing council’, and so on.
run the school council and direct the school. That is the whole That leads me to my third question in relation to proposed
reason why the parents, who have the most to gain or losgew section 84(1)(e)(ii) which deals with the roles that the
with their children in a school, are those people who shouldjoverning council must fulfil, namely, strategic planning,
be represented on the school council. | find it very surprisingletermining policies, determining application of financial
that the member would want it to be any other way, becauseesources and presenting plans and reports to the school
it is the prime interest of parents—and | am a parent myself—eommunity and the minister. | put it to the minister that that
to ensure that we are happy or that we are satisfied with the exactly what school councils do now and, on the whole,
school that our child is attending and, in governing councilsthey do it well. Is it not the case that this is nothing more than
cases, to then have a decision making role, not just areplicating the status quo?
advisory role, within that school. TheHon. M.R. BUCKBY: The honourable member is
So, as far as | am concerned, the current situation is thafuite wrong, because all that school council members have
parents are to be in a majority on school councils, as it is sett the moment is an advisory role—and | repeat, an advisory
up now. | certainly would not want to relinquish that. Parentsrole; they have no power.
will be trained because, in the governing councils and the Mr Hanna: You are dreaming; you are not talking about
constitutions that will come in, we have set aside funding tdhe reality.
ensure that there are training sessions for parents who go onto The Hon. M.R. BUCKBY: | do not know what school
school councils or governing councils so that they are awareouncils the member for Mitchell goes along to, but the ones
of the constitution, what it means, their powers and also théat |—

decision making process in which they will be involved. Mr Hanna interjecting:
Mr HANNA: What happens if you do not get the  TheHon. M.R.BUCKBY: | am sure they are. However,
numbers? the ones | attend, and particularly now with Partnerships 21

TheHon. M.R. BUCKBY: If, for example, you have a schools (and this is the whole thing about joint governorship
current school council and at the annual general meeting yaof the school), the members of the governing council have the
do not get a sufficient number of parents for a majority, thergpower to make policy and to undertake strategic planning.
are provisions that the old school council could continue—Yes, a certain amount of cooperation goes on now between
which would have a majority of parents—until such time, | members of a school council and the principal; and, yes, the
dare say, as it is decided that there are enough parents to catinourable member is correct, the school council parents will
a special general meeting to then hand over to those parentst suddenly revolt, because they do not have the power to
The resultin all the schools that | have seen operating undeevolt. There is nothing in their rules and regulations that
local management and constitutions where parents haveadiows them to revolt against the head teacher.
decision making role and power is to encourage parents and Under the governing councils, there is a definite sharing
promote parents’ activity rather than their just being in anof the management of the school between the school council
advisory role where they do not have any power or any abilityand the head teacher. Of course, the head teacher will in
to make decisions on what they believe is in the best interesfature make recommendations to the governing council—
of the school. That causes more parents to want to be on the Mr Hanna interjecting:

school council. TheHon. M.R. BUCKBY: Exactly; and so they should
The ACTING CHAIRMAN: The member for Mitchell.  continue. But, the change is that the governing council will
This will be the honourable member’s third question. set the policy of the school. The principal—

Mr HANNA: | suggest that the illusion of parent power  Mr Hanna interjecting:
in that situation is either a fond wish of the minister or some TheHon. M.R. BUCKBY: It may well be, but they can
misguided dreaming on the part of his bureaucrats. Thdisagree. They cannot do that at the moment. That is what the
reality in most school councils is that most parents, most ohonourable member does not understand: itis only advisory.
the time, will go along with what the principal pushes. If the They can disagree because they can take a vote on it. Thatis
principal, the bursar and the staff representative on théhe difference. The current situation is that school councils
council push for a particular direction, it is almost unheardare advisory; they have no power. This proposed section
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provides them with areas under which they are able to haveniform and quite consistent between governing councils as
power such as strategic planning, determining policies, antb what their functions will be.
reporting to the school community; this changes that advisory MsTHOMPSON: If the provisions will be the same, why

role to one where they do have power. are they not spelt out in the bill?
Mr Hanna interjecting: TheHon. M.R. BUCKBY: How prescriptive do you
The ACTING CHAIRMAN (Mr Hamilton-Smith): ~ want to be in the bill?

Order! Mr Hanna interjecting:

MsTHOMPSON: | return to proposed new sec- TheHon. M.R. BUCKBY: That would be covered in the

tion 84(1)(a)(iv) which relates to the fact that ‘the presidingConstitution, as it is; !

member is not to be a member of the staff of the school or a Mhr Hanna: We shall see. Il be: | aive that und
person employed in an administrative unit for which the The Hon. M.R. BUCKBY: It will be; | give that under-
minister is responsible’ That causes me considerablfking: As | said, it will be consistentin terms of giving broad
concern, given that it is certainly the case in a number o irections fOF poll_cy setting for the governing council. I think
schools in my electorate that the school council chairpersoffnat is required is quite clear. . L
has been an SSO in the school. One example that is particu- Mr HILL: I refer to proposed section 84(1)(€)(iii), which
larly important is that of Pam Borthwick at Christies Beachprovu_jes that the members_a_re 1o co_mply V.V'th a code (.)f
High School. Pam’s service to the community is so outstang@ractice approved by the minister. Is it possible under this
ing that she represents parents on a number of bodies arouRPVision for there to be different codes for different coun-
our community, including Partnerships 2000 Vocational® s? If the answer is no, why is the code not specified in the

i bill?
Education. : I :
Her role on the council has been very much more in TheHon. M.R. BUCKBY: Itis not specified in the bill

: ecause it is a regulatory mechanism. It would not be part of
formed because of her employment in the school and the faﬁtae act and the codes of practice will be the same for each

that, sitting as she does on the reception counter and at t . . .
overning council. You may have a code of practice on

:\évt']fglb%?{gi SSSIZ kg?:f‘t ﬁ;gg/r:hc;?f?céﬁa;@ gg'rr:a%]tc;ncgnmtgionﬂict of interest. So, that code of practice will be set out
’ P ' P d will be the same for each governing council and be in

her to raise concerns about the school. She has provid i constitution
outstanding leadership in that school as chair of the school Mr Hanna: Héven‘t you worked it out yet?
council, and it really seems to me to be an extremely The Hon. M.R. BUCKBY: Yes, we have.

backward step to deprive any school of the leadership of such . .
an outstanding person as Pam Borthwick. | want to know wh re'z\;lerrStloLthé Eﬁ%ﬁﬁ%s‘se;t\'/?cnegﬁg) ?gmea?i?tﬁ?mgreg?g—e
the minister considers it necessary to deprive Christies Beac )

A S - d | apologise for my naivety in asking this question—but
High School and other similar schools of the leadership ofi! . ; : > ;
such outstanding individuals. do | take it from reading this proposed section that in order

. . f hildren’ i iteto b P21 siteithasto b
TheHon. M.R. BUCKBY: It is not depriving them of or a cniaren's services stte 1o be a Sfe 1t nas fo be

bershi he school or th . il and | attached to a school that is also a P21 site? If the answer is
membership on the school or the governing council, an C8fo, what provisions are there in any act, in particular the

only reiterate what | said before; that is, in the review of theChiIdren’s Services Act, which specify how a CSO site
act there was very strong community support that a parefifacomes a P21 site? '

must be the presiding member of the school council and that 16 Hon. M.R. BUCKBY: They have to register into a

they should not be an employeg of the departm_ent. 't.rais%nstitution, which is accepted by the Director of Children’s
again, as | said earlier, the conflict of duty that might arise aggices.

aresult of the employee being a presiding member. Mr HILL: | take it that the mechanism is based on a
A similar precedent under the Local Government Actgifferent legal framework from the mechanism that applies
precludes employees of a council being elected to the coungh Education Department schools—is that correct?
and from being mayor. Itis no different from that. Therehas TheHon. M.R. BUCKBY: The same legal framework
been very strong community support for this—and wepyt a different act and a different structure. The legal
received 3 500 submissions (and I am not saying it is stateflamework for a constitution is exactly the same, but they
in every one)—and support from the principals’ associationsome under a different act and a different framework within
and the school councils’ association has also been extremelyat act.
strong. That is why we have included it in the bill. ltensures My KOUTSANTONIS: | refer to proposed section
that there is no conflict of duty between the employee an@4(1)(e)(iv), which provides that the council is to participate
that employee being the presiding member of the schogh 5 scheme for the resolution of disputes between the council
council. and the head teacher. What exactly is the scheme and what
MsTHOMPSON: They will be very disappointed. My sort of scheme would it be?
second question relates to paragraph (e)(ii), which provides TheHon. M.R.BUCKBY: The constitution  will
that the governing council must have provisions stipulatingietermine that scheme and the minister will determine what
that the council is to fulfil the role specified in the constitu-that scheme will be. The constitution will allow for that
tion in respect of strategic planning, determining policiesscheme, so the constitution the governing council or school
determining the application of the financial resourcescouncils will abide by will allow for that scheme and it will
presenting operational plans and so on. Is it expected th@e determined by the minister.
these provisions will be different from school to school? Wil Mr KOUTSANTONIS: | assume that it will be the same
the minister give some examples of the ways in which thesgyr every school. Going down to proposed section 84(1)(g)
provisions might differ between schools? relating to provisions of any other kind considered appropri-
TheHon. M.R. BUCKBY: These provisions will not ate by the minister, will the minister give an example of these
differ from governing council to governing council. It is quite other provisions and elaborate a bit more on it?
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TheHon. M.R. BUCKBY: We are talking hypothetical- MsWHITE: We agree that the minister has a fairly broad
ly. It purely allows the minister the provision. | cannot give power. For the dissolving or amalgamating of school councils
the member an example, but it allows for that provision to beinder proposed section 85 a notice must be put iGHzette.
undertaken if circumstances arise. Am | correct in saying that this parliament does not have to

The ACTING CHAIRMAN: New section 84 stands as ratify that and that it has no power to disallow such an event?
printed. The committee will now deal with new section 85. As | understand it, it is just a notice that the minister gazettes,

MsWHITE: Under proposed section 85 the minister canand the parliament does not have the power to overturn a
establish school councils for any school or dissolve schoahinister’'s decision to dissolve or establish councils.
councils under certain conditions. For example, two separate TheHon. M.R. BUCKBY: We are talking about a school
schools could be dissolved and the minister could establistouncil, not about the closing of schools and the associated
a council for the two schools. If the schools are amalgamatedccountability to parliament. As | said earlier, the dissolving
two councils could be dissolved and an amalgamated counaif two school councils to establish a new one would be
established. Proposed section 85(3) makes clear that tlhwdertaken only when a review of the schools involved had
minister in establishing a school council may determine th@ccurred, or if the schools approached the minister of the day
constitution under which the council is to operate and makand advised him or her that they wished to dissolve two
arrangements for the election or appointment of its membersouncils into one. Under the current school closures section,
Again the minister is granted under this bill the broadesthe parliament has the role to overview that. | do not see the
possible power to dictate the membership and the rules whiaheed for school councils to come to parliament.
govern any school councils. They are wide-ranging powers MsWHITE: Some of the previous comments apply to
and, read in conjunction with some of the other measures giroposed section 86 as well. This proposed section allows the
this bill, are quite broad. In relation to proposed sectionestablishment of affiliated committees, but again they can
85(1)(b), under what conditions does the minister anticipateperate only under constitutions approved by the minister.
that he would dissolve the councils of several schools an@the same broad powers in relation to the constitutions of
establish a single school council—obviously the clusteringhese committees and the use of model constitutions are
type of situation we referred to before? Will the minister talksimilarly authorised by proposed section 89. A lot of the
about the conditions under which he sees this power operatomments that | made before apply. In my second reading
ing? speech | flagged some correspondence from the peak

TheHon. M.R. BUCKBY: This would come about as a association in relation to these measures. | am sure that the
result of a review of the schools by an approach, for instanceninister has prepared a response to those concerns. Basically,
by the schools to establish a single council for two or mord was concerned that the measures in this bill may act as a
schools. It may be either as a review of the schools in the aredeterrent to parent participation, just by the nature of how
or as an approach from one of the schools that might say wa&me councils work in relating to their committees currently.
want to dissolve two school councils and form into one. In. TheHon. M.R. BUCKBY: The minister can authorise
answer to the question of proposed section 85(3), it onlyhe continuing establishment of the committees affiliated with
relates to a new school, ‘The minister may, in establishing ¢he council. It does not change the independence of an
school council. .. Those conditions relate purely to a new affiliated committee from a school council and constitutions
school and the school council then has to decide if it is taf each body, and formally recognises their relationship. The
become a governing council. | would appoint the schooprovision will continue for a nominee of an affiliated
council, but the council then decides whether it wants ta&committee to be elected to the school council as a full voting
become a governing council. member. So, there is no change in terms of the excellent role

MsWHITE: In response to the minister’s last point that that the affiliated committees and, for instance, parents and
proposed section 85(3) only refers to a new school, | am ndtiends, play in current school councils, and | would want to
sure whether he meant a new school that has not existesge that role continue in the governing council.
before or a council that has not existed before because it MsWHITE: Currently a lot of those affiliated commit-
seems to be a little bit odd, given that 85(1)(b) says that yotees keep their own bank accounts, and | understand that they
can dissolve several councils and make one new council. are responsible to the principals rather than to the school

The Hon. M.R. Buckby interjecting: councils at present. Concern has been expressed that here that
MsWHITE: Well, it is a power you have. relationship changes. A lot of them currently work under a
TheHon. M.R. Buckby: A power | may have, if | want constitution, and | know that the peak association offers a

it. model constitution for these committees to operate under.

MsWHITE: But as | understand it, this can only come Would there necessarily be a change in the way they operate
in for a new school, but under 85(1)(b) it can come in anytheir accounts, given the measures in this bill?
time you amalgamate or dissolve school councils. The TheHon.M.R.BUCKBY: There is no proposed change.
minister has talked only about a single council beingAn affiliated committee will still be independent, as |
established after the dissolution of several councils whermentioned before, the same as an affiliated committee is now.
there has been an amalgamation or a school closure. Howt-will still be able to operate its own bank account and will
ever, that provision would not be restricted to that. Thatbe responsible for that bank account. Basically, no change is
power is available to the minister under any conditions hg@roposed from the way committees currently operate.
wished. Will the minister clarify that for me? MsWHITE: The association has intimated that there is

TheHon. M.R. BUCKBY: In relation to proposed nothinginthe section on council constitutions and councils’
section 85(1)(b), if two school councils were dissolved andelationships with their affiliated committees, only about
a new school council was established, under proposecbmmittees generally. The concern was that, unless that
subsection (3) it may be that a minister would take that actiomelationship was spelt out, the school council will treat these
or it may be in the establishment of a new school that thaffiliated committees as any other of its committees, and it
minister will take that action as well. is referring to new section 84(1)(c)(i). If that occurs, in some
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schools at least, given the nature of the relationship betwee?il. However, | will address that issue when we come to it.
the council and the peak parent committee, it would mean thidew section 90 talks about the public availability of constitu-
demise of the committee and, therefore, a diminution rathetions and codes of practice. So, there is an intention by the
than a strengthening of the opportunity for parent participaminister to keep those documents for public inspection, but
tion. we are being asked to vote on legislation without seeing any
TheHon. M.R. BUCKBY: The relationship between the of the model constitutions and without the minister’s being
affiliated committees and the school council has to beable to specify very much what these will look like. Indeed,
reflected in the constitution, and it is intended that thethe powers under this bill are very wide ranging as to what
relationship with affiliated committees be reflected in thethey can at any point in time look like.
school council constitution. Members of the school parents’ Parliament is really being asked to give the minister a
association were advised of that in a reply to them aboutomplete discretion as to the basis on which he will establish
various issues that they had raised about the bill. and run school councils and, really, it is moving the control
The ACTING CHAIRMAN: New sections 85, 86 and out of the hands of the parliament, where the legislation
87 stand as printed. The committee will now deal with newresides, because if some of these things that the minister says
section 88. will be in constitutions were actually in legislation any
MsWHITE: New section 88(2) talks about directions changes would have to come back to the parliament. So, itis
given under new section 88(1). Will such directions appeaa significant change to the powers of members of this place

in the department’s annual report? in overseeing how school councils in public schools operate
TheHon. M.R. BUCKBY: No, it is not intended to in this state.

include that in the annual report. The proposed changes effectively hand over the entire
MsWHITE: | understood that all ministerial directions responsibility for councils to the minister who, without any

had to appear in all annual reports. further reference to parliament, can change those models,

TheHon. M.R. BUCKBY: Not in this area. The minister hence the control over school councils, again, without any
must allow for three months’ consultation to occur with thefurther reference to parliament. It is interesting that these
school council or the governing council, and it is only afterdocuments are not available. When will the model constitu-
that period of time that a direction could occur. tions be available; will they be tabled in this House; and will

MsWHITE: | question the minister about that. | under- parliament get to see them?
stood that it was either ministerial practice or ministerial code TheHon. M.R. BUCKBY: The member for Taylor talks
that all ministerial directions must appear in the departmentabout voting on a bill without seeing the constitution. |
annual report. | am sure that matter has been raised in thismind her that we vote on bills here all the time but we do
House before, and | would like it clarified. not see the regulations to that bill. What is going into the

My third question relates to new section 88(6), whichconstitution is basically what is currently in the regulations,
provides that a council can move an amendment to itand sections 83 and 84 specify what it will look like. The
constitution to become a governing council only if the headconstitutions will be consistent with incorporated associa-
teacher and the Director-General are signatories to ations.
agreement which contemplates that result. | want to raise a The constitution establishes the objectives, functions,
question that | also will raise later in relation to anotherpowers, duties and manner of appointment of council,
clause. There is a fair bit of mobility between principals andmembership of the council, accounting and auditing practices
chairpersons of school councils. How does the minister seand procedures, ways in which the constitution can be altered,
that factor impacting on the wording of this new section,the quorum of the council and the operational procedures of
which refers to the identities of those three parties at @he incorporated body. They are not matters that should
specific point in time? At the end of each year a number otoncern the full parliament, particularly in the context of
principals change and a number of chairpersons change. | aampowering the local community. What we want to do here
sure that the minister understands the issue to which | anis ensure that the local community has control over this.
alluding, and | ask him to address that issue in relation to There must be a 75 per cent majority vote to make any
what is specifically in the legislation before us. changes to the constitution. Model constitutions may be

TheHon. M.R. BUCKBY: lItis, of course, the signature published by the minister under new section 89, providing the
to the services agreement that has to be signed by the counceilechanism for consistency across all councils but also
the head teacher and the chief executive. In relation to thallowing flexibility through offering a framework for councils
mobility to which the member is alluding, it is my intention to meet their unique requirements according to the nature of
later to introduce an amendment that recognises a forméhe site and local or regional community.
presiding member, head teacher or Director-General, so that The Australian Education Union, the parents’ committee
is covered in terms of the mobility to which the member is(SASSPC) and the South Australian Association of School
referring. This would come in schedule 1, clause 2, line 35Councils are being involved in the development of the model
after ‘Director-General’, insert ‘or a former presiding constitutions and the code of practice and will continue to be
member, head teacher and Director-General’. So, that theso involved.
covers the signatories to a services agreement that it would The ACTING CHAIRMAN: New section 90 stands as
align to, and those former signatories are covered in instancgsinted. The committee will now deal with new section 91.
of that mobility that we all know occurs. Mr HILL: New section 91 deals with prohibiting the

The ACTING CHAIRMAN: New sections 88 and 89 acquisition of real property unless the minister’s consent is
stand as printed. The committee will now deal with newprovided in writing. That raises the question of what happens
section 90. if one of these autonomous P21 schools decides to go and buy

MsWHITE: The last comment made by the minister isa camp site, or something like that, which | know schools in
very interesting, because it changes completely the operatidhe past have done. Is it a legal contract? If so, who has
of that clause in relation to schools opting out of Partnershipsesponsibility for maintaining and looking after, and so on?
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Is it the school itself or the council? Presumably, the ministethat. We are saying that you cannot sell land or purchase land
would exercise his disciplinary procedures and sack thaithout the written consent of the minister.
council. Who would take on the ongoing responsibility? Members interjecting:

TheHon. M.R. BUCKBY: This new section 91 is no TheHon. M.R. BUCKBY: | have just answered that to
different from what is in the current act, that a school councithe member for Kaurna. If they have acted in what they
can enter into a transaction only in terms of disposal obelieve is in good faith, with the knowledge that they have at
purchase of real property, and the minister has to sign off fothe time, then that is the responsibility of the minister. If they
the purchase or disposal of any property that is to be puhave not acted in good faith, they wear it; it is their responsi-
chased for a school. The governing council would need to gbility as a governing council or as a school council.
through due diligence. If it is going to buy a camp site for MsTHOMPSON: | also want to tease this out further,
$100 000— because it seems to me that it is indicative of a real conflict

Mr Hill interjecting: in the messages being given to school governing bodies. On

TheHon. M.R. BUCKBY: It might have, but this the one hand they are told that they are autonomous bodies,
basically says that it has to have my written consent to do ito get on with managing the school yet, on the other hand, if

Mr HILL: If it did not have your consent and it entered they decide to buy the block next door to build a drop-off and
into a contract, would it be a valid contract and, if it were, parking spot and think ‘This is us being responsible, we are
who would have to wear the responsibility? negotiating with the council, we are doing it’, and they do it

MsBreuer: Don't you know? and then discover that they have to go to the minister and say

TheHon. M.R. BUCKBY: No, what we are sorting out ‘Please, sir, may we?’ the messages do not seem to be
is that this is purely a hypothetical question. As | said, the actonsistent or congruent. Why is this as it is? | understand

provides— about disposing, but in the acquisition, if they make a
An honourable member interjecting: decision that they will be responsible for maintaining it, that
TheHon. M.R. BUCKBY: I'd like to know where. it is an important adjunct to their school, why do they have
Members interjecting: to go and say, ‘Please, minister'?

TheHon. M.R. BUCKBY: Where? The point is that this TheHon. M.R. BUCKBY: The reason is that it would
says that the protection is that it must be with the minister'de the responsibility of the minister of the day to ensure that
written consent. | would imagine that if councils operatethe best interests of the school were being served. Let us take
outside that, then we are dealing with a hypothetical situatiorthe honourable member’s scenario. If a school decided to buy
because you are setting down in an act what the rules aralblock of land and use it as a car park for the school, the
regulations will be. The governing councils then know thatschool would need either cash in hand to pay for it or it may
if they wish to purchase property they must have the writtethave to enter into a loan agreement to pay for it. As a result
consent of the minister. of that and because it becomes government land, the minister

Mr HILL: I am asking a real question. | know it is should sign off on that deal and say, ‘Yes, this is a sensible
hypothetical, but presumably laws are written in contemplaédecision. The due diligence process has been followed to
tion of hypothetical acts occurring. If a P21 council, aascertain that the school council has the funds’; or, if the
governing body, makes a decision that is contrary to the ruleschool was going to borrowings, does the school have the
of the minister or contrary to the permission of the ministerability to repay?
where does the responsibility lie? Does it lie with the Itis purely responsible management by the minister of the
particular group of people who made the decision, with thelay to ensure that the governing councils sign off on their
ongoing body (which is the school governing body), or doesagreement. If the governing council has made out a good

the minister take the responsibility? argument and can easily justify it, it would be a simple matter
MsBreuer: You should know that. of the minister’s agreeing to the decision that has been made.
The ACTING CHAIRMAN: The member should also MsTHOMPSON: | refer the minister to new section

know that she is interjecting out of her seat. 84(1)(b) and (c), under which it is indicated that the council

TheHon. M.R. BUCKBY: Absolutely. If they have acted has responsibility for determining the application of the total
in good faith, as a result of that, it becomes my liability; thatfinancial resources available to a school. There is no qualifi-
is what we would assume. If they have not acted in goodation on that, so why may a school not buy property?

faith, then they could well be prosecuted. TheHon. M.R. BUCKBY: We are just placing a
Mr Hill interjecting: limitation on it. We are saying that, when buying or selling
TheHon. M.R. BUCKBY: That is right. property, we are limiting the power of the governing council,

MsWHITE: ltis true, as the minister says, that this newbecause in that situation usually you are dealing with very
section is included in the current legislation, but the contextarge sums of money. We are saying, ‘Yes, you have the
is rather different, because the minister has stated to thigsponsibility to run the school budget but we are limiting
House that it is his full expectation that governing councils,your powers in respect of the sale or purchase of property in
more than Partnerships 21 councils, will sell property and béhat it must be done with the written consent of the minister.’
able to keep the profits. The scenario that my colleague raised Mrs GERAGHTY: The minister talks about the sale of
is, if anything, more significant an issue under this bill thanproperty, and | may have asked him this question previously.
it is under the current legislation. | do not think it can be Where it is deemed that some of a school’s property will be
dismissed quite so simply. sold, what percentage of the proceeds of the sale will return

TheHon. M.R. BUCKBY: What this is doing is limiting  to the school and under what conditions?
the powers of a school council or a governing council. The TheHon. M.R. BUCKBY: That is a matter of policy
land with which we are dealing 99 per cent of the time isbetween the Chief Executive, or the Director-General, and the
government land. A school council cannot sell Crown landschool itself. For example, | visited one school in the northern
that has to be signed off by the minister. What we are doinguburbs which at present has excess land it would like to sell
in this is limiting the power of the governing council to do and it would like to spend that money on a hard play area. It
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is a matter of the school and the Director-General, or theertainly a negotiation process and there is give and take on
CEO, reaching an agreement and saying, ‘We are happy twoth sides.
sell off this land as long as you are prepared to allow us to put Mrs GERAGHTY: While | appreciate what the minister
part of or all of the proceeds towards the redevelopment ak saying, | am still confused, because the minister is saying
this hard play area.’ Itis not a matter for the act: it is a mattethat the same principle applies to a P21 school and a non-P21
of negotiation between the school and the Director-Generachool. What if there were a need to upgrade an external
of the day. facility around a school, without going into detail, which was
MrsGERAGHTY: As an example, the department might in the best interests of the school community and its students?
make the decision that a building, or two, and some land mayhere may be a need for education funds to go into that
be surplus to a school’s general community needs; and thépgrade, such as to assist students to access school grounds.
decision is made that if the school wishes to keep thosklypothetically, if that school were to relinquish a building,
buildings and the land the school then becomes responsib@# two, and some school grounds, would consideration be
for the maintenance of those buildings. If the school saysgiven to that money being utilised to upgrade the existing
‘Yes, we want to keep the buildings because we need thenschool facilities and any residue money being used for the
not necessarily for the students’ necessities but as part of oliypothetical external services to assist children to access their
school needs’ (which may include parent activity), and if theschool?
department then says, ‘Sorry, you are responsible for the TheHon. M.R. BUCKBY: You would have to take it on
upkeep, otherwise they are sold, what then happens to th&e case by case basis. To take an example of something
money from the sale of the buildings and the land? Wheréxternal to the school (because anything that is external to the
does all that money go and, if it goes back to the school, doggchool is on somebody else’s land: it might be on local
the department then dictate how it is spent? council land, for instance), it is a matter of agreement
TheHon. M.R. BUCKBY: Schools have an allocation between the local council and the department, and any

of area per student. If the population of a school has degreement, obviously, must be in the best interests of the
creased from 500 to 200 students— schoolchildren and of the school. For instance, if schoolchil-

Mrs Geraghty interjecting: dren drive to school and you say that you are going to provide
TheHon. M.R. BUCKBY: | am just giving the honour- parking facilities on council land for them because you have

able member a hypothetical; the honourable member is givingP'd S0me land and can say, ‘We have got some money, so

; e want to—
me&ypgthetlﬁflg. teriecting: Mrs Geraghty: Movement to the school crossing.
s soeragnty Interj ecting: TheHon. M.R. BUCKBY: We are getting into the area

TheHon. M.R.BUCKBY: If a school has excess o responsibility of the Department of Transport.
space—right. Let us say that you have two spare buildings rsGeraghty: | know it is a grey area, but that is where
and an area of land: if the school wants to keep that spacg,e money should go.

Whethgr it be for parents or community groups to use, that is TheHon. M.R. BUCKBY: In that situation the school

a decision of the school, and the department would say, ‘Itigqncil and the local member would be making a very strong
your responsibility to maintain that. You will pay for the representation to the Minister for Transport to say, ‘We need
cleaning and maintenance, as the area is not required for theshoo| crossing, and here are the reasons why. In terms of
teaching of the curriculum, because that is done in thgnen transferring money between the Department of Educa-
balance of the buildings—these are spare buildings. tion and the Department of Transport to provide for a school

Mrs Geraghty interjecting: crossing—I cannot think of an instance where it is done,

TheHon. M.R. BUCKBY: Under any situation, whether but—
the school is P21 or non-P21. If the school says, ‘We do not Mrs GERAGHTY: | am sure you would like to talk
want to maintain them; we are happy for the department tabout it.
go ahead and sell them, again, it is a matter, as | said TheHon. M.R. BUCKBY: | would love to. You give me
previously, for discussion between the school council, thehe example and | will talk about it.
school and the department. The school might say that it The ACTING CHAIRMAN: New section 91 and 92
would like a gym, or the hard play area improved, or certairstand as printed. The committee will now deal with section
maintenance done within the school and come to an agrees.
ment with the department on how much of the proceeds of MsWHITE: This section basically stipulates that school
that land is spent on the school. The department may well sagouncils and affiliated committees cannot interfere with the
‘No'—and this is what happens now—"your priority of needs day-to-day management of a school or the administration of
is not as great as another school down the road and so we wiilscipline within a school. Basically, the school council or
expend the moneys that we have received from the sale on tifiliated committees cannot give directions to a head teacher
building of another school, or on the maintenance of anothen relation to how they are carrying out their duties, and that
school, because their priority is higher than yours.’ is fair enough. However, when you read clause 84, which

Since | have been minister, in pretty well all of the casegeals with the constitution of a school council, it shows that
with which | am familiar there has been a very good negotiathe constitution can still stipulate, in the case of a governing
tion process with respect to schools that have been eitheouncil, that the governing council is jointly responsible with
closed or amalgamated. Money is put back into the amalgdhe head teacher for the governance of the school and that the
mated school in terms of ensuring that we upgrade theouncil must fulfil certain roles in respect of planning
facilities in the amalgamated school. | have not had aolicies, finances and so on.
complaint, | can honestly say, apart from one school where Given that the minister has repeatedly said, and in his
guestions were asked about the amount of money that wagcond reading speech he emphasised, that these governing
spent by the department. In fact, when we added it up, we hazbuncils will jointly exercise authority and control, one can
spent more than the sale proceeds from the old school. It Bee that there might be a conflict between the perception by
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councils of what their powers are and the limitations that areequired to withdraw from his chair for the exercise of that
set out in section 93. Earlier, in debate on section 83, Vote. Will the minister clarify for people who are on school
questioned the wording in terms of functions under the act ocouncils and who may be holders of shares in, for example,
its constitution. | am not a lawyer, but | thought that it shouldTelstra or Optus, when that school council is considering
have been ‘and’. Given that there can be a difference betweeavhat for them is the awarding of a major contract in relation
the perceptions that a council might have about their authorto the supply of information technology for that school,
ties and controls and this measure, is it the minister'sxactly what is expected of those persons in regard to
intention to stipulate specifically in the constitutions as wellparticipating in the decision on the awarding of that contract?
that councils do not have these powers to avoid that conflict? TheHon. M.R. BUCKBY: | will first deal with what the
TheHon. M.R. BUCKBY: The answer to that is yes. It constitution will set down in terms of conflict of interest and
will be expressed in the following way in the model constitu-disclosure, and then try to address the concerns of the

tion: member. The conflict of pecuniary interest is elevated into
The governing council is accountable to the minister and to thdhis bill from section 94 of the regulations. The code of

school community for— practice, in accordance with section 83(e)(3) states:

and this would be in the model constitution— All members of governing councils must comply with the code

; P - . of practice. The code of practice extends pecuniary interest to
Setting the broad direction and vision of the school; associated people, including spouse, parent, brother, sister and

Developing, monitoring and reviewing the objectives, strategies! - : : h -
targets and indicators of the three year strategic plan; gﬁrggagﬁzrg;?n?grselgfsses in which these associates may have a

Approving and monitoring the school global budget, human™ =" ) )
resource allocation and asset management plan and the budgétis is modelled on the Australian Institute of Company
for any other resource allocation for which it is responsible;  Directors and also has elements of the Public Corporations

Ensuring that the annual review of the strategic plan is undertakACt_ It requires all council members to act honestly in the best

en; ! . ) .
Determining local school policies in the context of statewide andnterests of the school and in accordance with their duty to

government policy guidelines and frameworks. use due care and diligence in exercising the powers of office.
Participation in external reviews of the school; The council member also has an obligation to be independent
Monitoring compliance with legislative requirements and jn judgment and to take all reasonable steps to be satisfied
ministerial directions; about the soundness of all decisions taken by the council and

Annual reporting to the school community, the Chief Executive . - o
and the mri)niste?; Y they must also, in exercising the duty of care and diligence,

Participation in the selection process of the principal and deputy€ep informed about school policies and obtain sufficient
principal of the school; information and advice about matters to be decided by
Ensure proper consultation with the school community (parentszguncil.

students and staff) and the broader community, as appropriate, L . .
including seeking and taking into account the views of all 1S issue was raised by the member for Gordon in
sections of the school's parent community, including indigenousconsultation with me prior to the bill coming into the House.

multicultural groups and parents of children with disabilities. At that time we sat down very sensibly and looked at the
The principal is responsible for and supported by the goveringssyes that might arise and we looked at the local government

council in: - - . - .

- Educational leadership, day-to-day management, administratiogirea in ‘.em?s of conflict of interest, a_md tha_t is what we will
and organisation of the school; e building into the code of conduct in relation to conflict of
Welfare of the pupils of the school; interest to ensure that a school council has to abide by the

Implementation of the services agreement and strategic plan; Supply Act. For example, let us say that you are on the school
Implementation of local and departmental policies and departcoyncil and you have a friend who is prepared to paint the

mental procedures. school. You say, ‘My friend can do it for $50 as against the
That will appear in the model constitution. company down the road from whom we have a tender for
The ACTING CHAIRMAN: That new section stands as $1 000.’ The council has to abide by the Supply Act, which
printed. The committee will now deal with section 94. means it has to call for three tenders and therefore conflict of
MsTHOMPSON: New section 94(1)(b) provides: interest cannot occur.

A member of a school council who has a direct or indirect  In terms of Telstra shares, | believe that a member of a
pecuniary interest in a contract or proposed contract with theouncil would declare an interest in the fact that they were
council— o - holding a number of Telstra shares only if—and | cannot

(b) must not take part in deliberations or decisions of the council, . . . :

with respect of that contract. hink of why they might be dealing with Telstra, but, anyway,

let us say they are taking up a contract with Telstra—as a

Until 'E[Wg weeks ?hgo, I ;To%ghtbl knew exactly}:/vtt'lalt th(;"t result of the council’s signing that contract and their being a
meant. Fowever, the matler has become somewhat cloudy ge, ey of the school council they will receive a benefit

Premier, as appears Hansard, in response to a question
regarding the Minister for Information Economy, where thequestion for her.

Premler. said: ] ) ) ) ) My understanding is that, if they receive any greater
Consistent with the way in which this cabinet operates, we haveyqnefit by having this knowledge than any other member of

collective responsibility for major decisions. Any major contract .
goes through a probity process before it is presented to cabinet fé€ community who does not have the knowledge, then they

final deliberation. These probity processes ensure that prior to fina¥ould have to withdraw from voting on it; and they would

sign off collectively by the cabinet we are aware of the detail of thehave to withdraw from any discussions and any negotiations.
Presumably, a school council, when itis considering a majomember of the community and they had declared their
contract, would also go through those probity processes. Waterest, they could then continue with discussions. What we
know that the Minister for Information Economy was not are saying is that we recognise that conflicts of interest will

to take further advice, but I am trying to answer the member’s
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take account. We are saying that those personal interests loénefit than you or | who might hold Telstra shares from the
the governing council and those of the governing councillor'sesult—

family must not be allowed to prevail over those of the Mr Hannainterjecting:

school, the pre-school students, children and parents general- TheHon. M.R. BUCKBY: Surely the honourable
ly. member is referring to a member of the community who

A governing councillor should seek to avoid conflicts of holds Telstra shares and who is not on the council versus the
interest wherever possible. Full disclosure of any conflict omember who holds Telstra shares and who is on the council.
potential conflict must be made to the council, and inMy understanding is—and | stand to be corrected—that, if |
considering these issues account should be taken of tlan on the school council and | hold Telstra shares and you
significance of the potential conflict and the possibleare not on the school council and you hold Telstra shares and
consequences if it is not handled properly. the school changes carriers to Telstra and the contract is

MsTHOMPSON: The minister mentioned the example signed, as long as | do not receive any greater benefit than
of having a friend who can paint the school for $50. Presumyou and | declare my interest, then | do not have to withdraw.
ably, there is no direct or indirect pecuniary interest there. INow | stand to be corrected on that, but that is my under-
the appropriate procedures of getting three quotes have bestanding of it.
followed, is there any requirement for the person to withdraw Mr HANNA: Why does the test not involve a comparison
their chair? between the Telstra share owning member of school council

TheHon. M.R. BUCKBY: No, but we are now talking and any other member of the community who does not own
about the letting of a contract and the correct procedure$elstra shares? Surely if somebody owns shares in the
under the letting of a contract. company and they will receive even one cent in an increase

Mr McEWEN: | concur with the minister's comments in in the share price of the shares they hold, they will receive the
relation to the conflict of interest for members of schoolbenefit which other non-shareholding members of the
councils. We did explore this at some length and | am nowcommunity do not receive. So, | am quite happy for the
more comfortable with the code of practice that has beeminister to take his time to get proper legal advice from his
alluded to. There is another part of the process though, aretlvisers. Is not that the relevant test between somebody who
that is the sourcing of the information. Again | talked to themight hold the shares and therefore gain a benefit and other
minister about how staff can become involved in this procesmnembers of the community who do not hold the shares and
and, to some degree, can sift advice and information beforierefore have no chance of obtaining the benefit?
it comes to the attention of the council. | looked for some TheHon. M.R. BUCKBY: | will take the member’s
reassurance about the fact that that process could not lkegample on notice and ensure that we follow that through in
biased in any way due to a conflict of interest existingterms of the code of conduct. We will make sure that any
between the member given the advice and some other pargxamples we give in the training sessions are vetted by
which tends often to happen in small communities. Crown Law to ensure that the examples given are correct. |

What | am alluding to is the audit trail in relation to would have thought that the benefit of signing the contract
decision making, and quite often these protections need to veould not necessarily go to the holder of the shares but would
put in place because the person who gives the advice, thgo to the school council because, if they were changing from
person who issues the order and the person who receives tbee carrier to another, they are doing so because of better
goods are all different people. Could the minister expand oservice or because of a better price.
that, because, obviously, that is not covered in the billinany Mr Hanna: That is a different benefit than we were
detail under the conflict of interest section? discussing.

TheHon. M.R. BUCKBY: Itis a matter of process and TheHon. M.R. BUCKBY: | do not see how you can
best practice and by the accounts of the school having fulilign the two, but | will take the member’s example on notice
transparency and full disclosure to the school community, iand follow it through.
would then follow that the members of the council must Mr HANNA: To put it another way, is the test in
undertake best practice. | know we have talked about whairoposed section 94(1) the same as the test in the cabinet
the member for Gordon is alluding to and we can only workguidelines in respect of conflict of interest? | ask this question
with him and take his comments on board to ensure that, dsecause | want to make clear for future school council
| said earlier, the regulations under the Supply Act arenembers or governing council members whether or not the
followed by the governing council and that it is set down inLord Armitage exception applies.
the code of practice that they must follow those regulations. TheHon. M.R. BUCKBY: | will seek advice from
We will ensure those conditions are put into that code ofCrown Law on this issue.
practice. MsWHITE: Proposed section 96 deals with the mini-

Mr HANNA: | want to clarify the example that the ster's administrative instructions to school councils or
minister gave about the member of the school council whaffiliated committees. It is a broad power. Proposed section
might have Telstra shares and the school council choosing &6(4) says that those councils and committees are bound by
switch from one carrier to another and so consider enterinthose administrative decisions, and proposed section 96(3)
into a particular plan for their phone system with Telstra. Assays that those administrative instructions may be of general
| understood it, the minister was saying that the member obr limited application. It would be possible to give separate
the school council who has the Telstra shares should declaistructions to different schools. Would the minister give
an interest and withdraw from deliberations if they will some idea of what type of instructions would fall into the
receive a benefit beyond which any member of the public willimited application definition, that is, those who would go to
receive. Is that right? one school and not another?

TheHon. M.R. BUCKBY: That is my understanding. TheHon. M.R. BUCKBY: This allows for general and
Now | stand to be corrected, but that is my understandingspecific instruction so, as the member is saying, instructions
that is, if the member of the council will receive no greatermight be different from one school to another. It is consistent
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with the council’s being a public authority and, for issueshas to be followed. If the school council overrules that and
such as contractual actions, expenditure of public funds anithe person says, ‘I believe | should leave the room, and the
charges affected by the GST, it provides a safeguard andszhool council says, ‘Stay. We are happy for you to stay, it
safety net for the school, for students and for parents. It doasay well be that the minister could decide that the council or
not contradict the promotion of local management andhe school council member had acted improperly and could
decision making and assists councils in making decisionthen give a direction to remove that member. The member
within their legal parameters and managing the risk to théanas admitted to a direct conflict of interest and, regardless of
government of local management. what the school council said (that it is happy for him or her
Mr HANNA: Does the minister then rule out giving to remain in the room), that person should have withdrawn
administrative instructions in respect of the day-to-daythemselves from any deliberations or any voting on that
running of the school on matters such as uniform, disciplinecontract. It may well be that in that case the minister could
whether or not there should be a school canteen or not, ardirect the removal of that school councillor for not removing
matters of that nature? themselves from the room when that decision was taken.
TheHon. M.R. BUCKBY: Yes. Mr HANNA: | appreciate the minister’'s answer with
MsWHITE: Proposed section 97 is about the minister'srespect to that scenario. | am comforted, as | am sure all
power to remove members. There is a catch-all power impposition members are comforted, if the Armitage exception
proposed section 97(d) that says that this could be done faloes not apply to school councils. It is reassuring to think that
any other reasonable cause. What would come under thetandards in respect of conflict of interest guidelines would
definition? What would be an example of such a reasonablapply to school councils that are higher than the current
cause that was outside any of those other conditions? cabinet standards. Equally, | can give the assurance that a
TheHon. M.R. BUCKBY: Perhaps there are circum- cabinet under the next Labor government will have the
stances that relate to an unacceptable risk or jeopardy to tistandards which the minister has outlined this evening—
well-being of the students of the school. If any other reason- The ACTING CHAIRMAN (Hon. G.M. Gunn): Order!
able cause involved students being placed at risk, the ministdihe member’'s comments are not relevant to the clause.
of the day may then remove a member from the school Mr HANNA: —in relation to school councillors,
council if he deemed that that person was a risk to thearticularly in the scenario that we have just been discussing.
students. The ACTING CHAIRMAN: That new section stands as
Mr HANNA: This may be a good point to tease out theprinted. New sections 98 and 99 also stand as printed. The
problems associated with conflicts of interest and to see whabmmittee will now deal with new section 100.
might happen if a member of a school council takes partin MsWHITE: Proposed section 100 deals with the
a decision which involves a conflict of interest. Let us takeimmunity for individuals on a school council or governing
the scenario where a member of a school council has sharesuncil, or a member or former member of an affiliated
in alocal building contracting company, even if it is a privatecommittee. As | said in my second reading speech, Labor
company, and in the area in which the school is situatedjoes support a power of immunity. Is its coverage broad
which after all might be a country town, there may be onlyenough to achieve the aim intended if a member or former
two or three possible suppliers of building services, withinmember of a council has acted in good faith, or the omissions
reason. In that situation a school council comes to decid® act were in good faith, in the exercise of the roles and
which of the local building contractors will build the new functions and powers of the council? Given that there are in
hall—for example, a member of the school council orthis bill provisions for a council to delegate those powers,
governing council might say, ‘| have shares in the Acmehow does that impact on the immunity of individual members
building company, but they are a good building company anaf either the council or the members to whom the powers and
they seem to be able to do the job properly at the best pricefunctions are delegated?
it so happens that the other members of the council agree that The Hon. M.R. BUCKBY: | had a significant interestin
that is the best company and everyone is aware that thais issue with regard to members who were volunteers to the
building company that gets the contract will have workschool or were on an affiliated committee. Such an affiliated
provided for the next year in building this massive schoolcommittee could designate that a member of the school
hall. So, there will be a substantial return to the people&eommunity undertake a certain action—for instance, football
involved who share the profits of that building company. or netball coach—and, as long as they have acted in good
If the school council member who has shares in thafaith, regardless of whether they are on an affiliated commit-
company says, ‘| do have shares in the company; they matge or on the governing council, immunity should cover those
increase in value or | may receive a share of the profits if thipeople. If they have not acted in good faith, that is a different
company gets the contract, but nonetheless | want to take patiory. If they have carried out in good faith the directions of
in the deliberations and the decision on this issue’, and all athe governing council or of the affiliated committee, their
the school council agrees that that is appropriate—becauseymunity is assured.
after all, they know the school councillor; they like himor  MsWHITE: Given that the delegation powers can also
her; they know the local builders and they are quite happypply for delegation to another council, does that also extend
with that particular company; and they say, ‘That’s fine, youto all members of that council and, further down the chain,
don’t need to leave the room; we’ll make the decision; youo any members or non-members of that second council who
can be here for the vote and we will award it to the Acmehave delegated responsibility, and so on?
building company,’ is that a breach of proposed section 94(1) TheHon. M.R. BUCKBY: Yes, it does.
and, if it is, would that represent grounds for removing the MsWHITE: Is the coverage broad enough? It covers acts
member from the school council under proposed section 97& omissions in good faith, but that immunity would not cover
TheHon. M.R. BUCKBY: In the first place, the person anything that was deemed to fall outside the meaning of
holding the shares would be very unwise to stay in the roongood faith’, or outside the meaning of ‘discharging the
to take any part in that decision. Under all this, proper procesgowers or functions of the council or committee’. A number



Wednesday 15 November 2000 HOUSE OF ASSEMBLY 567

of things that fall outside that may indeed deserve thehe minister had the skills and responsibilities for looking
immunity that is intended here. What is the effectiveness oéfter a team of children and there was an accident, or
that wording relating to ‘acting’ or ‘omitting to act in good something, the minister, as the coach, may have acted in good
faith’? faith but with ignorance, but the school council would have

TheHon. M.R. BUCKBY: That issue was consistently been derelict in its duties because it did not undertake proper
raised in the consultations on the Education Act. It is why wescrutiny of the minister’s skills. So, it could well, in fact, be
have been very careful to ensure that it is very broad in itsesponsible for a problem.
coverage to cover volunteers of a school who are either TheHon. M.R. BUCKBY: When the school council
directed to undertake or are undertaking the directions of théecides to delegate part of its functions, it must make sure
school council or affiliated committee. Good faith means thathat it undertakes due process and takes all reasonable steps
you have, in your understanding of a direction from theto ensure that that person is a fit, sound and proper person to
affiliated committee or from the school council, acted in goodundertake that delegation. If it does not, the member is
faith in relation to that direction. If you go outside that exactly right; they could well be negligent.
direction, you are obviously not operating in good faith, Mr HILL: That raises the further question about the
because you have decided yourself to go outside the directi@perations of a school council. | am a member of a school
of the affiliated committee or the governing council. So, goodcouncil and | know that decisions are made pretty quickly. It
faith has been breached, and as a result you would lose thegally raises the question about what kinds of protocols
immunity. It involves the interpretation of the person to school councils will need to develop in order to do those jobs,
whom the delegation has been given. The directions must beecause they might undertake those kinds of duties many
very clear, and they act upon those directions given by thémes in the course of the year. It also raises the question
council or the affiliated committee. They have then done s@bout the kind of process that might have to occur in order for
in good faith. If they move outside those directions, that goodhe minister to prove that someone has not been acting in
faith is breached. good faith. Has the minister thought about both aspects of

Mr HILL: Does the notion of good faith in this actimply that? What kinds of protocols must a school council develop
that the members of the school council must prepare thenin order to go through that proper scrutiny process and, if it
selves in any particular way in order to exercise their dutiesfas made a mistake, what kind of grievance procedure would
Do they have to be educated? Do they have to be aware of thdividuals who were accused of not acting in good faith have
full dimensions of their role? Do they need to know whataccess to in order to defend themselves?
operating in good faith means? Does it apply only to those TheHon. M.R. BUCKBY: With respect to the first part
people who have been properly trained and are aware of theif the question, the school councils association will undertake
duties, or does it apply to anyone? training of all school councillors to ensure that they are aware

TheHon. M.R. BUCKBY: It does apply to anyone, and of their responsibilities. In addition, in the constitution
the fact is that if the governing council, the school council oradopted by the school there will be a code of conduct for
the affiliated committee is delegating part of its powers to aschool councillors or governing councillors to ensure that
member, be that a member of the committee or the councithey have to operate under that code of practice. Can the
or indeed a person who is not a member, they must ensureember remind me of the second part of the question in
that proper directions are given and understood by thatrms of if a breach has occurred?
member, so that they are fully aware of, first, the directions Mr HILL: | am really asking what kind of grievance
that the council is asking them undertake and, secondly, amyrocedure there might be, or what kind of process one might
consequences that might come from those directions. go through.

The duty of care requires school council memberstotake TheHon. M.R. BUCKBY: | am advised that a normal
reasonable steps to be informed about the school, the policiagievance procedure would be established by the Director-
the activities, the circumstances and the context in which th&eneral and the minister. So, it would be a grievance
school operates, to take reasonable steps through the procgsscedure that would already be in place for other issues
es of the council to obtain sufficient information and advicewithin the schools.
on all matters to be decided by the council, and to exercise an MrsGERAGHTY: How long will the training periods
act of discretion with respect to all matters to be decided bgontinue, and will they continue with each changeover of the
the council and to take reasonable diligence in attendance aeduncil? Does the minister expect the previous council to
the preparation of the meetings. In other words, to undertakigain the incoming council, or will some sort of mechanism
a direction in good faith, the person has to ensure that thelye set up so that each time the council changes, or part of the
fully understand the direction of the council—basically, thecouncil changes, some procedure will be in place to train
policy of the school—to ensure that they are acting in the beshose people and advise them of their liabilities?
interests of the school and in good faith with respect to the TheHon. M.R. BUCKBY: It would really depend on the
direction that has been given to them. structure of the council. If there was only one new council

If | have been given a direction to coach the school footymember, it is likely that the other council members would
team, for example, | would need to undertake that directiorrain that person. But if there was a complete changeover of
with the knowledge of the care of the children, the rules othe council, that council would have SAASSO, the school
the game and all those things that go with that duty. If | docouncils association, at their disposal and could request
not make myself aware of that and | am then in breach of thataining sessions. So, it is really a matter between the school
direction in terms of not ensuring the safety of the childrengcouncil and the school councils association, because it would
for instance, it may be that | have not acted in good faith. be undertaking much of the training of school councils in this

Mr HILL: That raises an interesting scenario. To take therea, and if a school council requested further training
minister’'s example, if the school were to delegate to theSAASSO or the department would be able to provide it.
minister the duty to coach the school footy team, and the MrsGERAGHTY: If half the council changes over and
school council was negligent in determining whether or nopeople are trained by the existing council or through
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SAASSO, and if they act in what they believe is good faithcouncil makes a fundamental error that brings the council into
but their actions prove to be detrimental to the school, wherdisrepute—and it may be argued that they did not, as the law
do they lay the blame? If they are liable for that action, tosays, actin good faith—where do individual members stand?
whom do they look to address their situation? TheHon. M.R. BUCKBY: If the members have accepted
TheHon. M.R. BUCKBY: They will not be liable, theinformation putforward by the chairperson, say, and they
because they have acted in good faith and they have undertdselieve that information to be correct and so have acted in
en training. As long as they have acted in good faith and havgood faith in accepting that information and in making
taken reasonable note of discussions and of literature, a@tecisions on that information, my advice is that they would
whatever, that comes before the school council, they havee immune, because they have accepted that information
that immunity. It all comes down to the act of good faith. If from that particular member of the council in good faith.
they have undertaken reasonable training and have acquitted Under the code of conduct, as | stated earlier, they must
themselves in terms of knowledge of what is going on in theensure that as a member of the governing council they
school council and have acted in good faith, they are immunacquaint themselves with all aspects of the decision that is
to any action. being made. If they have done that and then have been
Mr FOLEY: This is an area that has concerned me fromswayed by a very persuasive argument, then they have acted
the outset with respect to P21, and | want to come at it fronin good faith. That argument might have been wrong, as the
this angle. | understand what the new section is attemptingonourable member says, or might have brought disrepute on
to achieve, but itis about how a school council will function.the school council, but they have acted in good faith in

Progress reported; committee to sit again. making themselves aware of the knowledge and then
accepting the argument of that person on the council.
TheHon. M.R. BUCKBY (Minister for Education and Mr FOLEY: I know that this is a fine point, a grey area,
Children’s Services): | move: but | think it is one that has the potential to cause some
That the time for moving the adjournment of the House beproblem. We have all served on school councils or boards on
extended beyond 10 p.m. which there have been domineering people, and you are
Motion carried. reluctant to make a point, reluctant to criticise. It sounds

plausible and feasible and you go along with it. It is easy for
SHOP TRADING HOURS (GLENELG TOURIST us to say that the school council member should have been
PRECINCT) AMENDMENT BILL smart enough, self-informed, self-taught or whatever, but the
reality is that that just does not happen all the time.
~ Received from the Legislative Council and read a first Dare | say that | am sure there are times when the minister
time. sits around the cabinet table and one or two of his colleagues
have domineering positions, normally the Premier of the day,
LEGAL PRACTITIONERS (MISCELLANEOUS) and the minister may not really agree with them but does not
AMENDMENT BILL have much choice. That is an extreme example, but the reality
is that this does occur and we have all seen it. The minister
thas been on boards of companies, and that is an area in which
| think we are vulnerable.
CONTROLLED SUBSTANCES (DRUG OFFENCE | d_o not know how you address it: | do not know whether
DIVERSION) AMENDMENT BILL prmupals.have to be very _caref_ul or make the effort to makg
sure that, if there is a domineering person on school council,
Received from the Legislative Council and read a f,rsﬂoroperprocess is followed and councils are not caught up in
time. he momentum of someone breezing into school council with
a bright idea that sounds plausible and ends up costing them
EDUCATION (COUNCILSAND CHARGES) significant amounts of money because it was a bad decision.
AMENDMENT BILL I am not sure how we get round that, but I think it is some-
thing worth noting.
In committee. TheHon. M.R.BUCKBY: | take the honourable
Mr FOLEY: In relation to Partnerships 21, the issue ofmember's comments on board, and | have been on school
immunity has concerned me for some time, having, like mycouncils where you have a very dominant personality. Again,
colleague, served on a number of school councils both pridt is a matter where due process is followed. | guess it is the
to and since becoming a member of parliament. | want teesponsibility of the principal but also of other members of
come at it first from the role of a school principal. There iscouncil that, where you do have a domineering personality
no doubt that school principals enjoy quite significant powewho comes in with a bright idea, the strategic plan of the
in a school and quite significant power on a school councilschool set down by the governing council is followed, and
Some primary school principals can abuse that power frorgou then act in good faith on that strategic plan.
time to time, but that is another subject for another day. THE ACTING CHAIRMAN: Proposed new section 100
If you have a domineering principal, some members of thestands as printed.
school council may feel intimidated, may feel that they Clause passed.
simply will go with the flow in terms of the position put Clause 6.
forward by the principal. Equally, it could be the chairperson The ACTING CHAIRMAN: | propose to deal with this
or another strong individual on the school council. It mightclause as proposed new sections 106A, 106B and 106C, and
be a business person, let us say, who is on the school countlile committee will deal first with proposed new section
(not just to identify school principals as a particular group-106A.
ing), people with vast amounts of information and experience  MsWHITE: This is the part of clause 6 that deals with
in these areas. If the principal or the chairperson of the schoalll the materials and services charge issues. First, | would like

Received from the Legislative Council and read a firs
time.
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to canvass the legality of the way the materials and servicesn the Rights of the Child, in terms of free public education.
charge is incorporated in this bill. Much of this debate hasThe article states:

been heat:d_ sftlaveral t'm?ik']n t_h|s pIaCi betforlt_a, Sobl W'” t';y t_Q primary education should be compulsory and available free to all;
canvass brietly some of the ISSues. Australia, obviously, 15 secondary education should be available and accessible with

party to the International Convention on the Rights of the  555ropriate measures in case of need, such as the introduction of
Child, and article 27 of that Convention says that primary free education in offering financial assistance.

education should be compulsory and free and that secondaryie Convention on Economic, Social and Cultural Rights sets a
education should be available and accessible with appropriatégher standard. Tuition fees imposed by the government, local
measures in cases of need. authorities or the school and other direct costs constitute disincen-
Section 9 of the Education Act says that the state dlves to the enjoyment of the right to education.
responsible for primary and secondary education and that 8o, the consideration and determination by Solicitor-General
should be provided free. Obviously it is not, because for &oyle in 1995 indicate that the government must provide the
great number of years we have been paying school fees, abdildings, teachers and all the resources that teachers require
in South Australia we pay compulsory school fees. | refer theo deliver education to children, but that the school may
minister back to the Crown Law advice that the Hon. Robimpose a charge on materials that are used by children, such
Lucas, when he was Minister for Education, put forward,as books, pens and pencils in their education.
which was basically that the Education Act precluded the \swWHITE: Given the restriction on my questioning, |

charging of any fee associated with tuition. ~will try to ask about several GST-related issues in this
Section 9 of the Education Act, and other sections, providguestion. In copies of correspondence from the minister’s
that what is encompassed in the materials and services changfvject Director, Legislation Review Team, in response to
is limited by the act and that tuition or tuition related queries from various parties, a statement is made that the
expenses cannot be included in the materials and servicgRarges for materials and services are not in conflict with
charge. Is it the minister’s argument that charges under thgactions 9 and 106A(1)(b)(ii) of the Education Act because
materials and services charge are for non-essential aspectsgiarges are only made for materials and services which are
the provision of education, because, clearly, if they were fopot an essential aspect of the provision of education.’ That is

essential aspects of the provision of education (in referengge response of the minister's Legislative Review Team to
to section 9 of the act) they cannot have a charge attached & keholders in this issue.

them? : . .
. . With reference to the 2001 information pack that was
Thg Hon. M.R. BU.(:.K BY: 1 will rgad to the committee distributed to principals and schools, listed ur?der ‘Examples
the opinion of the Sollcnor-Ge_neraI in this area. .. of the compulsory materials and services charge’ are matters
MsWHITE: Is that the previous Hon. Rob Lucas opinion g ,chy a5 |ease or hire of curriculum-related goods. | draw
or a new opinion? L attention here to the seeming conflict regarding the claim that
TheHon. M.R. BUCKBY: This opinion is from the materials and services are for non-essential aspects of the
Solicitor-General in 1995. It states: provision of education. However, listed amongst those
In my opinion, the minister may charge for books and materialsallowable items under the compulsory component are lease
provided by him to a student, or, to put it more accurately, it is Myqr hire curriculum-related goods, curriculum-related activities

opinion that s. 9(1) does notimpose an obligation upon the minister

to provide free of charge all books and materials which a child maytnd instruction facilities (example, computer levy), internet

use while receiving primary or secondary education. The primanaccess, library levy, sports levy, etc.

obligation of the minister under s. 9(1) of the act is to provide | question whether those matters are non-essential aspects

premises, teachers and the materials required by those teachers $°th . f educati ticular] ¢ .
that they may provide primary and secondary education. Attimes ¢! (€ Provision or educaton, particularly computers in

may be difficult to draw the relevant line, but in my opinion a modern day education. There are conflicting accounts within
distinction can and must be drawn between that obligation of th¢he information pack in terms of what is compulsory and what
minister and, on the other hand, materials used by the students. jg voluntary, what attracts a GST charge and what does not.
The opinion further states: Some items appear to be listed in both categories; certainly
| merely make the point that the distinction between what isSOme computer related services fall into that category. For
embraced by fee for tuition and things which the parents of the chilééxample, at another place in the document computers and
should provide is one which is regularly drawn in many schools. Inaccess to the internet through an internet service provider are

my opinion s. 9(1) of the act is to be interpreted in that context. The; ; _
minister’s obligation in relation to the provision of educaltionalEfISted as taxable charges, and therefore appear in the volun

materials is only to provide, free of charge, such materials as woultR"Y component of the charge. So, there is a little conflict in
ordinarily be regarded as falling within the obligation of the providerthat respect.

of education. Thatis a line to be drawn, as | have indicated, applying |, the information pack for the 2001 school charge, the
eve,ry,day experience and Comm_oﬁsenée' Lo statement is made that non-P21 schools can seek the differ-
Solicitor-General Doyle’s opinion in 1995 indicated the gnce between the School Card grant and the maximum

following: compulsory charge as a voluntary contribution from parents.
- implicit obligation on state to provide free primary and secondaryin the past, the minister stated that the policy has been that
education; the difference between the School Card and the charge levied

minister can charge for materials and services, if their provisio
is not an essential aspect of the provision of education; rby the school was voluntary. Who pays the GST—and | guess

minister/school council can provide materials to children inthatis more general than that specific case—if parents do not

return for payment; pay the voluntary charge, because the GST is on the volun-
power to engage in such provision, and extent to which it shouldary component? So if the parent does not pay it, does the
occur, should be put beyond doubt. school chase the parent for the GST on the voluntary charge;

In terms of international conventions and free public educaedoes the school have to make up the GST on the voluntary
tion, some argue that compulsory charges contravene ttaharge; does the department absorb the cost; or is there some
international contraventions, namely, Article 27, Conventioradministrative way that you are not going to pay the tax
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office? So who pays the GST on charges that are labelleidstance, has additional resources available to it and decides
voluntary when parents decide not to pay? to purchase additional SSOs, for instance, or additional
In relation to the wording of what is allowable and what teachers in terms of delivery of education to that school. |
is not allowable in terms of fixing the amount of the compul-will take advice, but | do not see that as being included in the
sory component of the charge under new section 106A, thergaterials and services charge because that is directly related
is a list of items that the head teacher may have regard to ad the running of the school and to the provision of the
there is a list of items under 106A(1)(b)(ii) that he or she maycurriculum of the school. The materials and services charge
not have regard to. However, there is a number of things thaomes from those items. It is no different from what has
do not seem to fit into either category: for example, one mapperated. If you go back to the early 1960s, parents purchased
not have regard to the cost of teachers’ salaries or teachensllers, pencils and pens, exercise books and crayons, and
materials or costs associated with school buildings or fittingsgverything else that their child needed at school, from Coles
What about those items that do not fit into either categorypr Woolworths.
such as, for example, the salaries of other types of educa- An honourable member interjecting:
tional workers—SSOs, groundkeepers and so on—and TheHon. M.R. BUCKBY: Yes, exactly—the footballs,
facilities that are not school buildings or fittings: carparks,the cricket bats, the whole works. In 1960, the then
ovals and those sorts of things? What is the legal significanggovernment and the department decided that, because the
of all those items that do not fit into either category? government was sales tax exempt in relation to the bulk
TheHon. M.R. BUCKBY: | will go back to the first part. ~purchase of these items, it would be cheaper for parents for
The member was referring to computers and she said th#te schools to purchase those items and then charge the
they are voluntary in some part of the information pack andarents through a materials and services charge for the items
compulsory in other parts. Perhaps she would point that outhat were then used by the students in the school.
I am going by the schedule of school charges where, under Mr Hanna interjecting:
‘Facilities Levy'—for example, computer levy, internet ~ TheHon.M.R.BUCKBY: They are, and the honourable
access, library levy or sports levy—that comes under th&ember will note from the information pack and the recom-
compulsory component and, therefore, does not attract GSmendations to schools that the invoice they will deliver to
Can you clarify that? parents is itemised. | have supported the member for Mitchell
MsWHITE: The clarification of that is on page 4. It lists before in this House when he raised this very issue and | do

computers as taxable supplies. Taxable supplies can on _Iieve they should be itemised_. When I _received an account
come under the voluntary side of the list, not the compulsoryllis year for my son’s schooling it said: ‘Materials and
side of the list, given the instruction earlier in the paper thapervices charge, $140'. | had no idea what | was paying for,
a compulsory charge can only include GST-free supplies. gnd | totally agree with the honourable member in saying that
The Hon. M.R. BUCKBY: The member is overlooking It should be itemised so that | do know the breakdown of that
the fact that, in quite bold print, it says ‘become the property?narge. That s in the information pack, as is the suggested
of the student'. The Australian Taxation Office has ruled thaPutline of what sections would be itemised in that particular
for a computer, a calculator, a musical instrument, or anfécount to parents. So that is being done.
such item where a lease or a levy is not charged by the school Mr Hanna interjecting:

and the item becomes the property of the student, then a GST T heHon. M.R. BUCKBY: It will be a direction of the
will apply. That is a ruling of the Australian Taxation Office department thatitis done. The honourable member raised the

and that has been consistent since they finally brought [ESU€ aboutschool buildings and car parks. The department's
down at the end of May or June, | think. So, if a studentduidelines when we set up a new school state that sufficient
leases or hires a musical instrument or a laptop comput&@a" Parks will be allocated for the staff of the school to be
from the school, the school still retains ownership angable to park their cars and also usually a few visitor car parks
therefore. the student does not pay GST. If the studerio that visitors to the school can also park on the school
purchases that same piece of equipment, then the student vdfiounds. | have forgotten what context it was in now, to be
pay GST. honest—
| move on. In relation to the School Card, the member for  MSWhite: Ovals.

: TheHon. M.R. BUCKBY: Ovals form part of the school
Taylor talked about where parents decide not to pay the ounds involving the delivery of the curriculum. Again that

voluntary gap between the School Card amount and th r c
materials and services charge, and that any GST that com&{MS part of the school grounds, and health and physical
ucation is part of the compulsory part of the curriculum.

about because of that voluntary gap not being paid would b; h li ired partin the deli  that icul
the responsibility of the school. There is no change in thi e ovalls arequired part in the de lvgryo atcurricuium.
MsWHITE: | question the minister's answer on a couple

from the current situation with School Card. ¢ ds. Firstly. | looked he definiti e her'|
In terms of teachers and the issue of SSOs, for instanc{-?H groun Séi F'(ert y. | looke | udpt e definition o hteacder n
paragraph (b)(ii) provides: e act and it does notllnc ude SSO or any other education
) worker. So the minister's answer about what regard may not
regard may not be had to the cost of teachers’ salaries or teachefsa had does not include those non-teaching salaries, as |
materials or costs associated with school buildings or fittings; understand it. Given that | have only one more questic,)n, |
I am advised that these are guidelines and that SSO salarigraw attention to new section 106A(2), which says that
would be precluded, so regard would not be able to be had @ifferent charges may be fixed according to the year level for
SSO wages. which the student is enrolled or any other factor. That is a
MsWHITE: That s in conflict with what you have said pretty broad power. Obviously, different charges for different
in this House about schools gathering fees to pay for extrgear levels is something that happens now, so we do not need
SSO hours, to buy extra SSOs. to discuss that, but surely there should be some limitations on
TheHon. M.R. BUCKBY: | am not quite with you, but what ‘any other factor’ means. It certainly seems to be open
| assume that you are talking about where a P21 school, fdo some rorting or undue favouritism.
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‘Any other factor’ could include a particular class of when a school fee is set and collected a separate account is
students, for example, disabled students. It could includestablished so that the accumulated school fees can be spent
anything, just as it says, ‘any other factor’. | am little only on those items, or is it really a fiction in that the school
concerned about the lack of limitation on what could comdees are collected, put into a big bundle and the money is
under that different charging category, because it could leaspent in any way that the school chooses to spend it?

to some rorting, if you like, or manipulation of which  TheHon. M.R. BUCKBY: My advice is that if they are
students can attend a public school by charging high fees fogentified as being collected for those specific things, such as
those students who cost a lot. Disabled students would fajchool excursions, they must be spent on school excursions.
into the category of being more expensive than other students n1r Hanna: It doesn't say that.

to educate, and perhaps schools may decide to start charglng_l_he Hon. M.R. BUCKBY: | am telling you what my

to reflect those costs. | would certainly have a problem with dvice is. If there is an amount in there for books and pencils,

that. | raise the point and ask the minister why limitations are!gbviousl it must be spent on providing the students with
not put on those words ‘any other factor'? y P P 9

TheHon. M.R. BUCKBY: | remind the honourable books and pencils. Let us use common sense here. Ifitis not
member that a maximum charge is stipulated in the bill angPE™ there, the governing council of parents will jump up and

it is the same maximum charge as currently stipulated in th#2" @nd say, ‘In my itemised account [which we both agree
regulation ey have] an amount is designated to be spent on pencils and

s e necing B e ot e
TheHon. M.R. BUCKBY: Just a minute. ‘Any other year, Y 90 pRly

factor’ does allow a charge which might be less than the cosqz common senﬁe. If 'r: IS lltemlsed, WZ'CE IS th”e W_hOIe 'fdia
involving students. Also ‘any other factor’ might coverthingso itemisation, the school must spend the collection of the
such as different costs of course materials and texts. It mig&harge on those items, L L
be about required excursions or whether the student enrolled MF HILL: I understand the minister's response, but it will
as a part-time or a full-time student. | understand what th&eduire a fairly intensive auditing process to ensure that that
honourable member is saying, but it enables a differenf@S happened. Itis one thing for an individual parent to get
charge to be fixed, and that is at the discretion of the goverrf liSt saying, ‘four exercise books, two pencils, a ruler’ and
ing council. As | said, the charge could be a lower chargé® on,_but the parent does not necessarily know the value of
than the actual cost at the discretion of the governing counci0Se items, especially when they are grossed up across the
or on the recommendation of the head teacher of the schod¥0le school community. There will be an interesting
It does not mean to say that it will be rorted. The protectiorf"‘“d't'ng process, and the taxation office will be interested in
is that the maximum charge that can be levied is $161 othat.
$215. Anything above that is purely voluntary by the parent, | refer also to proposed section 106B(3)(a), which says
and that is no different from what it is currently. that if the student is not an adult the parents of the student are

Mr HILL: New section 106A(1) states that the headjointly and severally liable for the charge. Does that relate to
teacher determines what the fee will be and then in newon-custodial parents also? If it does, is that a fair thing,
section 106A(1)(c) it says that the proposed charge must specially if there is a separation between the parents and the
approved by the school council. That raises in my mind twdon-custodial parent pays a regular fee to the other parent to
guestions. First, does the school council have any choice igok after the child or children involved? Would they still be
the matter: must it, or can it, back away and say ‘No’; andJiable for a fee that is unpaid, even though they paid some
if it does say ‘No’, how is the matter resolved? Is there amoney to the other parent to pay those fees?
disputes process that is undertaken or can the school council The Hon. M.R. BUCKBY: In the Education Act the
impose a new fee to which the head teacher must agree? parent is defined within the act as follows:

TheHon. M.R. BUCKBY: The honourable member is ‘parent’ of a child includes—
exaCtIy_ right. Th_e head teacher would come before the (a) a person who has legal custody or guardianship of the child,
governing council and propose that this would be theyng
materials and services charge for the calendar year. If the (b) a person standing in loco parentis in relation to the child, but
governing council or the school council decides that it doesloes not include a parent of the child where another parent or person
not agree with that, particularly in terms of a governinghas legal custody or guardianship of the child to the exclusion of that
council, the school council being an advisory body, then s§2e"t
be it. Obviously, the principal would then have to justify to MsTHOMPSON: Like the member for Kaurna, | have
the governing council why this is an appropriate materialseen perplexed by how compatible are the roles between the
and services charge. Obviously, the principal would need tbead teacher and council and where areas of tension might
go through the make-up of that charge with the governingrise. The member for Kaurna has explored one in terms of
council to convince the council that that is an appropriatehe fixing and approval of school fees. The other area on
charge. Because the governing council is a decision makinghich | would like more information is in a similar vein in
body, it could overrule the principal and therefore not agreg@roposed section 106A(5), which provides that the head
to the materials and services charge. | am advised also thiacher of a government school may allow a materials and
the school council can do the same thing. services charge to be paid by instalments or waive or reduce

Mr HILL: The wording is somewhat ambiguous if that or refund a materials and services charge in whole or in part.
is the case, and it may need to be looked at; but | will noProposed section 106A(6) provides that a materials and
waste another question. My second question relates t®ervices charge is recoverable as a debt due to the school
proposed section 106B(1), which provides that in fixing thecouncil. It seems that the school council, which owns this
amount of the charge regard may be had to the cost afebt, does not have a say over the amount of the debt. |
stationery, books and a whole range of things. It says thatannot understand why it should not be appropriate for a
regard may not be had to other things. Does that imply thadubcommittee of the school council to take responsibility for
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those waivers and instalments so that the school council do@sterests of those students in the schools. Therefore, it is at
maintain control over its debts. his or her direction from the Director-General that they can

TheHon. M.R. BUCKBY: It is at the direction of the make this decision and then inform school council of the
Director-General that the head teacher of a governmemeasons why, and would have to be accountable to the
school can decide to waive, reduce or pay by instalment thgoverning council as to why they are waiving or reducing the
school materials and services charge. The concern of theharge to particular students, given that the governing council
member is that, where in subsection (6) it is recoverable ais accountable to the school community for the school budget.
a debt of the school council, that relates to the situation wheredo not see a problem with this. To my knowledge this has
parents who have not received a waiver or are in breach byorked well in the past, and the head teacher would have the
basically not paying the school charge the debt can batmost concern for students who were going to reduce,
recoverable. In subsection (5) we are talking about a headaiver or change the instalment payments.
teacher being able to make a decision about a particular Mr HANNA: | will follow on from that point because,
student and family circumstances to allow that person tdike the member for Reynell, | have perceived that, although
waiver, pay by instalments or reduce the materials anthere is a lot of truth in what the minister has said about
services charge. Under subsection (6) we are dealing withsetting fees, etc., it misses the point of the member for
matter where it is deemed that the parent is responsible fdReynell’'s line of questioning. | would like to put it to the
a certain amount of money, be that the full amount or partinister this way: in new section 106A(1) why has he in this
thereof and the school council can then take action to recovéiill made it that the head teacher sets the fees and not the
that amount of money. school council, when the head teacher is a member of the

MsTHOMPSON: | understand that. What the minister school council, it becomes a debt owed to the school council,
does not seem to have included is the fact that the heaahd the school council incorporates the views of the parents,
teacher may decide to reduce the materials and services well as the views of the head teacher? It just does not make
charge, but the parent may not pay it, so it is a debt to theense in the context of this bill when so much focus is placed
school council but the school council has not had the chanaen the school council for a particular function—a crucial
to determine the size of that debt. The size of the debt hdsinction, for most schools, that of setting the school fee
been determined by the head teacher. It seems to be about tegime—to be allocated to the head teacher. It just does not
third example of where the act is setting up areas of possiblmake sense in light of the whole philosophy of Partner-
conflict between the heed teacher and the school council. $hips 21 and the tenor of the rest of this bill. So, why did the
does not seem to be a healthy way of establishing newinister choose the term ‘head teacher’ instead of ‘school
relationships in our schools. council’ in new section 106A(1)?

TheHon. M.R. BUCKBY: It is no different from the TheHon. M.R. BUCKBY: This is basically set up to
current situation. | am sure that in the deliberations by theccount for School Card, so the head teacher will look at what
school council in deciding whether they will chase an amoun& fee might be. As the honourable member would well know,
owed to the school for the materials and services charge, th&chool Card exempts those parents from paying any charge
will be made fully aware by the head teacher of the circumat all. The head teacher will decide on the proposed materials
stances of those parents or the child so that, when they maked services charge, because the head teacher is responsible
that decision either to recover the debt or support the heddr the administration and the operation of the school and the
teacher in waiving or reducing the fee, the head teachedelivery of the education in the school and therefore knows
would inform the school council of the reasons why that iswhat level of charge should be enacted, because he or she is
either being reduced or waived or the reasons why the schotile chief educator of the children and knows through the
council should follow up the amount owed to it. teachers and the bursar what sort of level of services and

MsTHOMPSON: One of us is still not getting some- materials will be required by the students or is advised on
thing. The issue is that we are changing the system. | knothat.
how school councils operate. | sit on several of them, and the As | said earlier, the head teacher, as an ex officio member
principal or bursar normally negotiates with the parents andf the governing council, may well put up to the governing
the debt is payable to the school council. We are supposed tmuncil the suggestion that the school charge should be
be moving to a new system where the school council is takin§215 for the year. The governing council can reject that if it
on far greater accountabilities. In the minister’s view this willdesires, and the school council can reject that. The head
stimulate much more interest in the school council by parentdsgacher then would have to justify in his or her argument to
etc. However, in a situation where the school council ighe school council or governing council as to why it has to be
supposed to have this accountability and responsibility irset at this level. If that person can obviously justify charging
relation to the financial dealings of the school, we have ai$200, by the bursar providing school accounts, the school
agent of the Director-General making the decisions aboutouncil then has to make the decision, ‘Do we accept that
how much that debt is. It is another example of where thénformation or do we reject it?’ It is fairly likely that it will
philosophy of the act, of delegating the powers to the schodccept it, because the head teacher is responsible for the
council, is not reflected in the wording of the bill, as it is with administration and operation of the school.
the acquisition of property. We are consistently finding that So, the head teacher has that responsibility, as | said,
the detail is where the devil is, as usual, and the philosophigecause he or she is the educational leader. They have to
is not being reflected in the detail. provide a level of accountability in this in the terms | have

TheHon. M.R. BUCKBY: | do not agree with the justsaid;they have to be accountable to the school council.
honourable member. As the honourable member says, the fathe school council takes the governing and approving role
is that the governing council is responsible for the totalversus the managing role of the head teacher. As set out in
school budget in joint management with the head teacher. Thahis bill the head teacher is responsible for the daily adminis-
head teacher is responsible for the students within the schowhtion and delivery of education to the students in the school.
and, as has happened in the past, makes decisions in the basgjoverning council is responsible for the policy of the
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school and for the budget of the school. Therefore, that i$215, why does the minister not allow schools to recover that
where— amount? | am not advocating the approach to fees that the
An honourable member interjecting: minister has taken but, for the sake of consistency, if you are
TheHon. M.R. BUCKBY: Yes, that's right. | would forcing compulsory fees on parents and you have local school
suggest that the head teacher is the one with the mostanagement, why does the minister place this critical limit
knowledge in pretty well all cases of the administrationon school councils?

that child in the school and will, therefore, recommend to thﬁboints. Anything that is used within the tuition component is
governing council, ‘Here is the level of fee that | believe not charged for. The member mentioned chemistry and
appropriate.’ . . . physics classes. Chemicals that are used in the delivery of
_Mr HANNA: This wording has been overlooked in the chemistry classes are not charged to the student; neither are
drive to remodel school fees and play around with schoolaterials used in the delivery of physics, for instance, to the
councils. Somebody has forgotten to seriously consider whytdent. Where the student might undertake woodwork, or
‘head teacher’ has been put there instead of school counGbmething similar, and the student takes home a manufac-
and, unfortunately, now we are in the parliament the ministefred piece of equipment from the school—if the student
has to defend what the people who drafted this came up withyrchased the wood to make a coathanger, or whatever—no
We need to look only at new section 84(1)(e)(ii)(C) to seegST applies to that, because it is part of the course. But they
that it is the governing council which would be responsiblemay well pay for that particular component because they are
for the application of the total financial resources of thetaking an article home which, in the end, becomes their

school. ) _ _ _ property. Under this new section, the school cannot charge
A critical part of the deliberations about the total financialgpove a maximum charge.

resources of the school is the consideration of the income
available to the school, and a significant part of the resource.
available to the school will always be the amount of schoo

The member’s question was: why do you set that maxi-
um charge; if you are going to allow for a compulsory

e . - charge, why do you set a maximum? For a start, 80 per cent
fees collected. So, it fits neatly and squarely and entlrel%f all schools in South Australia charge less than the maxi-

within the province of the overall budget considerations—th - .
resource considerations—of the school to consider the Iev???um charge. That maximum charge was arrived at by

of school fees. And yet this bill misses that opportunity. | ooking at the average of school charges across the state—and

. . . : s ._..this is going back four or five years now—and then deeming
think that is something that might be revisited when this bill h
reaches another place. that to be a reasonable charge and a maximum that should be

- . - et. It protects the parents or the guardians of the children
My main guestion concerns thg maximum amounts s rom a school which might go ahead and do exactly what the
down in this new section. As | said in my second readin

contribution, the baseline is that public schools should b ember is suggesting—charge greater amounts than is

funded to a decent level of education service provision by th ce)r%esuslggy t?:g#]t 'Q;%gtevr\:ﬁiﬁ! ;uhr:)dusla I‘t:g\?:r%e:r;h;tetr?;geaﬁ da
state. That does not happen any more. It has been happeni puisory P

rogressively less over the past seven years, and it s true th2 ices required by the student, and then anything above that
prog y P y ’ voluntary. It is the very reason why, in the current billing

fghcé?l;’héggé%}’m% mgéi %E?'Ts?[rt% Zi?x:yeognsdcggfglrfgiisr;%ructure, the school does not have to identify to the parents
9 p J hat is voluntary and what is enforceable.

decent level of education. That is an increasingly difficult ) i ) )
task. If a high school is charging $350, until now the parent has

In the circumstances in which school councils have tgeceived an account stating that the materials and services

make their decisions, they are looking at cost recovery igharge is $350. Unless the school is honest and up front with
respect of certain courses. | know that the minister will havéhe parents and advises them that $215 is the maximum that

a prepared answer to this question, because | raised this issted be paid and the rest is a voluntary component, the parent
courses would consume more materials and services in term&at is not the case. It has always been set down in the
of value than the maximum amounts set down in new sectiofe9ulation that has come to the parliament and then been
106A. For example, there are physics and particularlyd'sa!lowed- It has always been set down thgat this is the
chemistry courses that can consume a lot of quite expensiyBaximum that a school can charge, and anything above that
resources; techno|ogy courses can consume qu|te a b|t ‘ﬁvoluntary |t IS there, baS|Ca”y, to ensure thata I’easonab|e
terms of wood, metal, tools, etc.; and technology courses cdgvel of maximum charge is adhered to and that schools
involve heavy expenditures on the part of a school fo@nnotgo outand charge a $1 000 compulsory charge, so to
computer programs and all the paraphernalia that goes wifi€ak, and the parents have to wear it, when it might be quite
the latest technology. For example, at Hamilton Secondarynreasonable for that to happen.
College there is a MAPS program, which incorporates Mr HANNA: There is a concern in some schools that
advanced technology and which is very expensive. Théhere may be a compulsory form supplied by the government
school quite deliberately charges students reasonable fees Iitough regulations, or the like, which will stipulate the
they are substantially above the maximum provided in newvording, the size of the print, and so on, in terms of invoices.
section 106A. Already the minister has said that there will be a direction
So, | see a contradiction between what the minister i$rom the department or the Director-General, as | understand
trying to do with the principle of local school managementthe minister, in relation to itemising the materials and
and whacking schools when they are trying to recover costservices invoices. Will the minister be prescribing other
for a particular course if those costs exceed $215, in the caseatters which relate to the invoices—for example, the
of a secondary school. When schools can show quite clearBmount which is voluntary, the amount which is compulsory,
that the resources for a particular course cost in excess @fhat happens if certain amounts are not paid, and so on?
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TheHon. M.R. BUCKBY: That is set down in the act. with the parent, where the parent is the parent of a student
The standard EDSAS invoice will be sent to parents. As thevho is a minor. | suggest that the Education Act needs to be
honourable member would recall, in this House it was thérought up to date. The Family Law Act has been amended.
opposition and the Independents who requested of thio longer does it provide custodial responsibility: it provides
government that GST be identified on each and every accourgsidency for the minor or, in this case, the student.
that the government sends out. So, there will be a GST Indeed, some Family Law Court judges nearly go ape if
component, which will be identified on the— a parent starts talking about custody, because they do not

Ms White interjecting: want parents to believe that they own their children. Custody

TheHon. M.R. BUCKBY: Well, it was a ruling of this implies ownership. Residency implies a responsibility to
House—and the Taxation Department; it was a ruling of thiprovide shelter and sustenance, and that is why the act has
House that it apply specifically to South Australian govern-been amended: to accommodate the sensitivities of some of
ment departments in terms of all invoices, and we arghese judges in the Family Court.
complying with that and are happy to do so. There willbe a In some measure, | see the benefit, so | think it is import-
direction to schools that they must identify what makes up thant that the act be amended to ensure that the parent who has
components of the charge. the responsibility as determined by the Family Court is the

Mr Hanna interjecting: parent (or parents) who will have to meet the costs, and not

TheHon. M.R. BUCKBY: No, that is a matter in the the parent who does not have, and maybe did not seek the
constitution of the school council; it will not be set out on theresponsibility to provide residency for the child who, in this
document. Itis in the act: it is the responsibility of the schoolinstance, is the student.
or governing council to ensure that their school community TheHon. M.R. BUCKBY: When | was asked about the
is aware of the maximum charge that can be imposed.  definition of a parent, | indicated that it could be the guardian.

Mr LEWIS: My first question relates to the kinds of To pick up the member for Hammond’s point, if the Family
materials that can be provided under the authorisation€ourt has identified a person who might not be the parent but
contained in this section. Can the minister assure me and tlveho is the guardian of that child, then the guardian would be
committee that there are no circumstances in which he, thiae person responsible for the materials and services charge
Director-General, or any minister or Director-General inincurred by the student. It might well be that a grandparent,
future, would use the provisions contained in the act irfor instance, is the guardian and with whom the child resides.
general, or these amendments in particular, to allow dispen$-that is deemed appropriate by the Family Court, then that
ing machines to be installed in schools to dispense condonggandparent, being the guardian, would be the person
or syringes, and that the school would not use either thisesponsible for the payment of the charge.
source of revenue or any other resource at its disposal to The ACTING CHAIRMAN: New section 106A stands
make available condoms or syringes at general expense?as printed. The committee will now deal with new section

TheHon. M.R. BUCKBY: Itis outside the guidelines of 106B.
this bill, but it would come into the code of conduct of the MsTHOMPSON: | have been looking at the issue of
governing council or the school council, in that they wouldoverseas and non-resident students in the principal act and |
need to make that type of decision in the best interests of theannot find anything in relation to such students in govern-
students in the school. The honourable member askedent schools, only in non-government schools. | am not clear
whether it would be at the minister’s discretion—but thatfrom the bill before us tonight how the fees and charges are
would not be for the minister to direct; that would be ato be dispersed. We see that the Director- General may, by
decision of the governing council. They must ensure that thegotice in theGazette, fix the charges payable. We see that
are making a decision in the best interests of the students tdfese charges may vary depending on the school; that the
the school. Director-General is the person who can determine whether

Mr LEWIS: Will the minister clarify that it is possible for the fees are paid by instalments or can be reduced, refunded,
a school council to use these funds or funds from any othegtc. (which are similar powers to the head teacher in relation
source to provide condoms and syringes and/or the dispensithg materials and services charges with respect to a school);
equipment for them in schools at generalised expense? and that the debts are payable to the minister rather than to

TheHon. M.R. BUCKBY: That raises a very tricky any school council.
issue. | do not see what happens in terms of the relationship

Mr Lewis: Not for me, it's not. between the school, the Director-General and the minister in

TheHon. M.R. BUCKBY: | understand where the the decision to open the school to such overseas or non-
honourable member is coming from, and | have full sympathyesident students and how the arrangements in relation to
with that. | am advised that the governing council would needinancing are made. | would like more information.
to ensure that it was in some part of the curriculum to which  TheHon. M.R. BUCKBY: In the full cost recovery of
it was related, but | would need to take some more advice othe fee for an international or interstate student not all of the
that for the honourable member, and it is a matter of tryindee that is charged for the subjects that the student is taking
to get that advice as the bill moves to the Upper House. will go to the school because some system-wide costs are

Mr LEWIS: | am not at all comforted by the minister’s incurred by the department. As a result of that, part of the
response, but I know him to be an honourable fellow, so money will go to the system and the balance will go to the
will acquiesce at this point in the belief that | can be reassuredchool for the supply of teachers and the delivery of that
that he will get me an explicit answer about these mattereducation. The payment is made to the minister rather than
before the measure goes into the upper house. | have théme governing council because system-wide costs are
another question, which is more particularly in the form ofincurred. If it went to the governing council we would not be
a suggestion. able to recoup those system-wide costs. It goes to the

It struck me eatrlier in the course of inquiry being made byminister, the system-wide costs are taken out and then the
a member opposite about the definition of liability residingbalance passed onto the school
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Mr LEWIS: My first question relates to the overseasAustralia, and the additional benefit they get from interacting
students. Is it likely that the Director-General will chargewith students from another culture and another country, the
what the market will stand or, alternatively, calculate whatfriendships that they can develop in consequence and, also,
will be full cost recovery of both variable costs and fixed of course, the better understanding which arises about South
costs per capita as estimated on a per capita basis within tiustralia in the mind of those students who are so enrolled
school in which the student is enrolled, and why would heand the likelihood that they will go on and enrol in our
choose to do it one way or the other? No tricks; | just wantertiary institutions, or post-secondary institutions, once they
to understand from the minister what rationale is used for theave completed it.
manner in which the fees will be determined. Moving on then from that, and | commend the minister for

I will give this much by way of explanation of where 1 am it, | wanted to draw attention to new section 106B(1)(b) and
coming from. There is this bit about competition, | think. A ask whether the minister has taken advice about the constitu-
fellow called Hilmer was running around the place sayingtionality of such a charge in light of the High Court ruling.
“You all must be fair” Some private schools might be sayingl think that it all started with the engineer’s case and went on
to the government, “You have good amenities in thisto the occasion when the people who live just south of the
government school. They are equal to anything we have iborder, in Tweed Heads, wanted to enrol their children in the
our school, yet you are only slugging these overseas kids halfiversity in Brisbane. The Queensland government said,
as much as we have to charge to make it pay, and that is ndlo, you can't. This is our university. We put it there for the
fair’ 1 do not want the South Australian Education Depart-students who are sons and daughters of Queensland parents.
ment to find itself in that predicament. Equally, | do not wantYou will have to go to your universities in Sydney or
the department to be charging less than it really costs telsewhere in New South Wales.’
provide such education. By way of further explanation and As a consequence the people who were living in those
as an aside, | was one of the people who protested strongbpmmunities just south of the border, where there was
in the late 1960s and 1970s when | wanted to enrol my fostezontiguous urban development, said, ‘Like, hell. The
children, who were stateless and who came to live here, antbnstitution guarantees us access to the same services as are
the department would not allow me to do that. | had to go tavailable in our state where we choose to accept them in other
private schools and, in consequence of the protests thatstates, and we are entitled under that provision of the
raised at that time and continued to raise, the department sawnstitution to enrol in the university in Brisbane. It is more
the good sense of it. convenient for us because our children will be able to come

| argued with the department that it was crazy: it had ehome on the weekends, even if they do not commute daily.’
marketable product and it was doing nothing about selling itt is only about 60 miles, as the minister would know.
and it would expand the state’s economy. It would not only | am apprehensive that in relation to a student of a
be the fees paid to the government schools for the tuition ojovernment school who is not resident in the state, under this
the student, but there would be all the money they wergrovision, the charges, which may be fixed by the Director-
spending while they were resident here. The department&@eneral, could be different from those charges that other
officers at the time sort of glazed over, had their blinkers onstudents who are resident in South Australia would be paying
and the bureaucratic background through which they hadt that same school.
progressed, made it impossible for them to see the point | was TheHon. M.R. BUCKBY: This allows the Director-
trying to make, and that distressed me immensely. General to make that charge to an interstate student but he or

Nowadays, of course, we do understand that, and | thinkhe also has the power to waive that charge to an interstate
that in no small measure the more aggressive approach thgtudent. In cases that | can think of along the Victorian-South
has been taken by the department in marketing its servicesAaustralian border, reciprocal arrangements exist whereby
attributable to the efforts of the second level director (I cannostudents go across the border into Victorian schools and the
remember what the title was), a fellow called Tim Brooks aVictorian government supplies the teachers, the classrooms
few years back who was given the responsibility and who waand everything else: in other areas, Victorian students come
answerable to the Director-General for the development ahto South Australia. So, reciprocal arrangements apply. Of
this service marketed outside South Australia, indeed;ourse, the commonwealth government pays for the supply
overseas. That is the first question. My other question | wilbf degrees in universities, whereas here the state endures the
leave for a minute. cost of the delivery of the education. There are some

TheHon. M.R. BUCKBY: The Director-General may go commonwealth funds, but the majority of it is state funds.
down both tracks about which the honourable member seeks So, | believe that it is covered by the ability of the
advice. Full fee paying includes the payment for tuition andDirector-General to make the charge or to waive it, and there
associated administrative costs, as well as materials arate reciprocal arrangements between states in terms of the
services. It also includes a margin for generation of areducation of students who live close to the border and decide
income stream, and | am saying that it is not limited to full-to go into one state or the other.
cost recovery. The Director-General can look at what is full MsTHOMPSON: Earlier, we were exploring the issue
cost recovery and then look at what the market might be ablef the fees payable by overseas students and the fact that
to sustain. In other words, he can look at other interstatéhere are system-wide as well as school based costs in
public schools and what they are charging internationatelation to those fees, and that is why the Director-General
students, or look at the independent schools and what they diged the charge and why it was a debt payable to the
charging and make a decision on what the market may bmeainister. The system could work the other way around, in
able to sustain. that the school council could be liable for a sum on top of the

Mr LEWIS: | am impressed by the efforts that are madefee payable to the minister in recompense for the system-wide
by our state schools now to attract and enrol overseaservices provided in the handling of overseas students,
students and what that means for the state’s economy, for thecluding their recruitment. That is by the by, to some extent.
students who attend those schools from within SouttWhat I really want to know is where it is set out how schools
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might go about enrolling overseas students and the arrange- The Hon. M.R. BUCKBY: My advice is that students
ments for the payment of fees and charges. cannot be denied anything related to the compulsory compo-

TheHon. M.R. BUCKBY: That is set out in departmen- nent, so any part of those materials and services which apply
tal policy. We actually have an international education uni© the compulsory component cannot be withheld. Because
within the department that both attracts and also advisdde parent makes a decision abou't the volun@ary component,
students of charges. It also works with schools in Soutth@m advised that there could be things that might be withheld
Australia that have international students in terms of the carom a student: the parent has made the decision because it

and provision of education to those students. So, it is througi§ & voluntary component of the school operations or of the
the department. student’s curriculum.

The ACTING CHAIRMAN: Proposed new section 1068 MSWHITE: Included in the sample column of the

stands as printed. The committee will now deal with proposed©!Untary component items are things such as calculators.
new section 106C he minister is saying that this protection in new sec-

L ) . tion 106A(8) of the bill does not guarantee that a school can

MsWHITE: This essentially deals with the voluntary ithhold calculators from those students who do not pay that
component of school fees, among other things, so | woulgortion of the fee.
like to ask a fairly important question relating to this, aswell'  The Hon. M.R. BUCKBY: No. that is right, because, if
as to clause 106A. Essentially, this is in a bit of a mess. Tgne member refers to page 5 of the information pack, she will
avoid the implications of section 9 of the Education Act,seq that the Australian Taxation Office has ruled that a
which basically says that the provision of primary andcajcylator is taxable. | must admit that when | was inter-
secondary education must be free, the government argues thal\wved about this by Sunday Mail reporter last week or 10
the compulsory charge can only be for non-essential aspecigs ago, | expressed surprise as well that a calculator was
of the provision of education. | have read out a number of4t o essential part of the curriculum. | said that | would be
things in the compulsory component which to me,.at_:cordm and | will be) taking it up with the Australian Taxation
to the sample schedule for schools that the minister haSgice | consider that a calculator and a ruler are essential
provided recently, certainly look essential to the provision ofya s of the curriculum. We will make representations to the
that education. But then the government uses the contradiGy,stralian Taxation Office and see what the answer is. but
tory argument that, in order to avoid the GST, everything thak; yhjs stage the Taxation Office has ruled that they are not an
appears in that column must be curriculum related. So, thetgsgential component and, as a result, attract the GST.
is an obvious conflict there. On the voluntary component— | 45 1ot know. but | a,m assumin’g that it might have

the other side of the ledger—is a whole lot of items that you, \qjjered that the student is in receipt of a calculator; it is
would have to say are essential to the provision of a child’§, . |eased but is owned by the student; and therefore will

education. That is the debate that | guess we have on all Qhtract GST because the ownership is in the hands of the

this. 3 . . _ student. I do not know about that, but we will certainly raise
The specific question | want to ask, and | think | will ask that with the Australian Taxation Office.

only one, relates to materials or services. All of this has been MsWHITE: | point out to the committee that that is a
amanipulation of definitions in order to, first, get around thesignificant change in policy because previously the minister
GST and, secondly, to get around the principal act, whiclhad said that schools could not deny or refuse these materials
talks about free provision of education. It is an artificialto students for reason of non-payment. | point out that, by
manipulation and it relies heavily on definitions. HOWQVGr,Saying things in the Vo|untary Component column can be
when it comes to materials and SerViCES, there is no dEfinitiOﬂEfused to students if their parents or Care_givers do not pay
and there is a specific clause, and | agree with proposed napose fees, the minister is saying that those things do not

section 106A(8), which provides: come under the definition of materials and services.
A student is not to be refused materials or services by reason of Mr LEWIS: | move:
non-payment of a materials and services charge. Page 13, after line 34—Insert;

Review of sections 106A to 106C
106D. The minister must—
(a) cause sections 106A to 106C of this act to be reviewed in

What is the definition of ‘materials and services'? ‘Materials
and services’ is used to mean different things in different

contexts. Students cannot be refused access to materials and light of the report of the parliamentary Select Committee
services. Then there is the definition of ‘materials and on DETE Funded Schools established on 9 November
services’ to be provided to students in connection with 2000; and _ o _
courses of instruction: that comes in the compulsory compo- ~ (®) cause theéesuns of the review to be embodied in a written
. . . report; an
nent of the bill. There are also materials and services that ¢y cause a copy of the report to be laid before both houses
come within the voluntary component of the bill. of parliament no later than three months after the making
My question specifically is: what is the definition of of the report of the parliamentary select committee.

‘materials and services'—generally and specifically—as ifThis amendment simply requires the report of the select
applies to a student not being refused access to materials aodmmittee which was established, | think, last Thursday to
services? Does it mean that a student cannot be refused accbseseviewed at the direction of the minister and the results of
to everything that appears in the compulsory componerthe review put into a written report and laid on the table of the
column and everything that appears in the voluntary compad-louse within three months. This is an entirely appropriate
nent column, or does it just refer to things in the compulsorycourse of action to follow in order to determine whether or
side of the ledger or things in the voluntary side of thenot school fees in their present form are considered desirable
ledger? It is a pretty crucial concept. It is a pretty strongand, if so, whether or not they are established at the right mix
provision in the bill, that you cannot refuse access to thosand rate. | believe the select committee ought to go out of its
materials and services, but nowhere is there a definition thatay to discover from the general public not just the vested
says what is or is not included in materials and services. interests that are peddling the attitudes around the state but
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also what the majority of the population thinks about school | do not know that the member for Taylor really under-
fees. stands the process by which law is changed by the parliament.
It is a controversial issue, especially if one talks toSelect committees do not have that power; they cannot. In

members of the AEU, members of the Labor Party and th@ny case, | thank the honourable member for her support for
Democrats; and the reasons why it is controversial to thos@hat is a commonsense approach to glean the evidence from
people are not the reasons why it is controversial to othefround the community of the way in which this question of
groups in the community who not only believe that there ise€€s and the compulsory and voluntary elements of them and
a role for school fees but also would be quite happy to sef1€ extent of them is to be examined by the committee and
them increased. The select committee will do us all a favouprought back.
if it conscientiously sets out to take that evidence and reflect MsSWHITE: Itis all a question of timing. Had the other
the views that it discovers from all sectors, balance ongourse of action | proposed been successful, the suggested
against the other, and determine it in the public interest in it@mendments to the bill would have come back for consider-
report. | commend the amendment to the committee. ation by this House before law was made in this chamber.
MsWHITE: | expressed at the beginning of the commit- 1 he course of action proposed by the honourable member for

tee stage the Labor opposition’s disappointment that the Vofgammond comes f':\fter the event, and the minister Is not
was lost to send all clauses of this bill to this particular select®MPelled to consider amendments to the act during the
committee, given the importance and fundamental nature (ﬁebate on the bill. | see a difference, but | have said all that
the changes being made and the very many concerns Ifi€€d to say on that.

relation to these clauses under consideration now about the Amendment carried; clause as amended passed.
impact for the 2001 school fee collection by school communi- Clause 7 passed.

ties. This is a far inferior course of action in my view—it ~ Schedule 1.

does not change anything. | find it an extraordinary argument TheHon. M.R. BUCKBY: | move:

to say that it is imp_ortant er)ough t_o _consider the clau_ses ON Clause 2, line 35—After "Director-General" insert:

that select committee, while avoiding the opportunity of (or a former presiding member, head teacher and Director-
actually doing something with them in terms of altering, General)

through amendments to the bill, that which could have beep way of explanation, | have moved this amendment after
recommended had the course | proposed been followed, apgeying out an issue in the member for Taylor's second
taking this lesser look at the issue, which changes nothingreading speech last evening. The amendment puts without
The minister has already shown a reluctance to even hawbubt any issue about the previous signatories of the service
this matter looked at on the occasions over past years whefgreement, and the current persons who occupy the positions
| have brought a request for a select committee to look adf head teacher, presiding member and Director-General. In
these matters. He has shown a reluctance to change anythithg bill, it relates to the current head teacher, Director-
in this bill. It is folly to believe that we will get much of a General and presiding member, and the member for Taylor
report from the minister tabled in response to anything theaised the issue of teacher mobility in particular schools. By
committee comes up with, and the opportunity is lost: the lawthe inclusion of this, there is then no doubt about the previous
has been made, the bill has been passed and there is signatories in relation to the services agreement.
compulsion on the minister to change that bill. This is an MsWHITE: The minister referred to an issue | raised in
inferior course of action to the one I had proposed, but Imy second reading speech which involved a glaring inconsis-
certainly support, as | have made clear to the House, thency, and he has moved an amendment in response to that.
process of that select committee considering these issuesHbwever, | do not want the minister to take that as support
is very important that it does so, whether or not this billfor his amendment. The way the minister has worded his
passes through the House. However, | do say that this is aimendment has the effect of changing the whole process by
inferior course of action to the one that the House had th@hich schools become Partnerships 21 sites or opt out of
opportunity to vote on. being Partnerships 21 sites. How does a school that was a
Mr LEWIS: | have only a limited amount to say about Partnerships 21 site under a former school council chair or
that aspect of the remarks made by the member for Tayloformer head teacher now opt out once it has a new head
| respect the views of the member for Taylor, but for as mucieacher or a new school council chair? This is an issue of
as she may find this an inferior, subjectively so determine@oncern to a lot of schools. Partnerships 21 has been going
by her, course of action to be followed, it is the proper courséor this school year, and we are coming up to the second year
of action in that the select committee cannot change the la@f it. Some of those head teachers and presiding officers of
in any part and, more particularly, the parliament can. If theschool councils are changing for next year or have already
minister is compelled to respond to whatever the seleathanged, and the new councils may feel differently. Under
committee may say, then the minister’s views and, embodiethe minister's amendment they remain Partnerships 21 sites,
in them, the views of the department policy advisers on th&€o how do they opt out now, given this amendment?
question will be contained in the report that comes before the TheHon. M.R. BUCKBY: | am advised that this is only
House in response to what the select committee said, andfir the transition arrangements in becoming a Partnerships 21
has to be done within three months, and then the House caite. The honourable member mentioned the case where a
decide whether or not it wishes to change the law by any onschool council, the head teacher or the presiding member
of the members of the House, or even the select committeghanges, itis a P-21 school and it wants to opt out. We have
itself if it is still operational at the end of that three month not come across that situation and | do not expect that we
period. The select committee itself can recommend to theill, but you never know; we will leave the option open. The
House a bill which deals with that aspect. It is an entirelyfact is that an agreement has been signed by a former head
appropriate course of action, and | am sure you, Mr Actingeacher and former presiding member and, as a result of that,
Chairman, would agree. | believe that the governing council would be required to
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continue with the agreement. | will seek some further advice | would question the minister on a couple of his answers.

on that, but that would be my understanding. Perhaps | will talk to him about those separately and ask him
MsWHITE: | have more issues with that but, given the to correct the record if there is a problem. Basically, the GST

cut-off time, | will move on to schedule 2. on school fees is a mess, and the system of compulsory and
Amendment carried: schedule as amended passed. voluntary manipulations and contradictory concepts and
Schedule 2. definitions in this bill make it very difficult for schools to

MsWHITE: This involves an amendment to the Child- operate properly. | am disappointed in the way the bill has
ren’s Services Act. Will the minister be making any changesome out of committee, and | hope the minister will reassess
to the Children’s Services Act in relation to Partnerships 21the situation before the bill goes to the Legislative Council.

TheHon. M.R. BUCKBY: No; thereisnoneedtodoso.  Bill read a third time and passed.

Schedule passed.

Title passed. RACING (TRANSITIONAL PROVISIONS)

o i AMENDMENT BILL
TheHon. M.R. BUCKBY (Minister for Education and

Children’s Services): | move: The Legislative Council agreed to the bill without any
That this bill be now read a third time. amendment.
MsWHITE (Taylor): As we come out of committee | NUCLEAR WASTE STORAGE FACILITY

still have a number of concerns in a number of areas. Given (PROHIBITION No. 2) BILL

the time, | will be brief. There is still a conflict in the

definitions of ‘head teacher’ and ‘governing council’ in  The Legislative Council agreed to the bill without any
relation to the true extent of the meaning of their jointamendment.

responsibility under this bill. Issues still remain with respect

to joint responsibility in clusters of schools. We are being ADJOURNMENT

asked to take much of this bill on trust. Not enough

protections are provided in the act. There is necessarily a At 12.01 a.m. the House adjourned until Thursday
conflict between the act and the constitutional powers. 16 November at 10.30 a.m.



