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is 50 km/h. The RAA believes that alternatives are too
HOUSE OF ASSEMBLY restrictive, particularly in relation to what they call ‘collector

roads’ and certainly in relation to multi-lane main roads. As

Thursday 7 December 2000 | have indicated, | am happy to amend my bill to delete the
. reference to multi-lane main roads. | have asked Parliamen-

10 -I;;ge SPEAKdER (g' on. J.K.G. Oswald) took the chair at tary Counsel whether there is a legal definition in relation to

-~>Ua.m. and read prayers. collector roads—distributor roads—which the RAA believes
need to be considered, but its general position is that it
favours the default speed limit, so that, if no sign is displayed,

Notice of Motion, Private Members Bills/ Committees/ (€ Speed limitis 50 km/h. In discussing this issue with iome
Regulations, No. 1: Mr Condous to move: of my colleagues, their view is that it is appropriate to have

o . i nf if there is no sign.
That the principal regulations under the Petroleum Act 20003|gnage because people may be confused if there is no sig

made on 21 September and laid on the table of this House ofiOWeVer, | guess over a period of time people would come
4 October, be disallowed. to understand in the metropolitan area that if you turn off
what is a main road then you are entering a 50 km/h zone.

Mr CONDOUS (Calton): | advise that | no longer wish The LGA in its response—and once again | make clear

PETROLEUM ACT REGULATIONS

to proceed with this notice of motion. that this is not its final position, but | appreciate the prelimi-
Motion lapsed. nary response—indicated that it will meet in January to
consider some of these issues. My bill, clearly, unless
ROAD TRAFFIC (SPEED LIMITSIN BUILT-UP something miraculous happens, is not likely to be processed
AREAS) AMENDMENT BILL before then. This will give the LGA and the RAA as well as

] ) others in the community the opportunity to consider the
- TheHon.R.B.SUCH (Fisher) obtained leave and jssues. In the response to me from the LGA, Brian Clancy,
introduced a bill for an act to amend the Road Traffic Actpirector, Legislation and Environment, says that some of the

1961. Read a first time. issues that the LGA wants to pursue include the broad issue
TheHon. R.B. SUCH: | move: . of common limit or allowance for local variation and
That this bill be now read a second time. responsibility for signage. Clearly, the cost of signage is

I wish to make only some brief comments. First, the reasogignificant if you have to signpost each road in a residential
for introducing this bill is to bring this matter to a resolution. area. | suspect that is one of the reasons the RAA is keen to
It has been around for a long time and has aroused a lot ¢fave the default provision where, in effect, you would not
community interest and debate, and | am trying to have th@eed to signpost a 50 km/h road because, by default, it is
issue resolved as quickly as possible. Other states haw® km/h if there is no sign.
moved to deal with this issue and | think it is appropriate that The LGA also indicates that another issue is whether to
we do so here in South Australia. include or exclude non-metropolitan areas or allow inclusion

| surveyed my constituents on this issue a few months agon a voluntary basis. | indicated earlier that | am more than
and there is general support for a 50 km/h provision irhappy if country councils do not want it. | am not seeking to
residential areas. Parliamentary Counsel kindly drew up somienpose it on them. However, | suppose if some councils in
different versions and in committee | propose that the versiothe country want to have it on an optional basis | am quite
that has been circulated at my direction should be slightlicomfortable with that as well. The LGA also indicated its
amended to delete a reference to multi-lane roads, becaugdesire for consultation with councils before a regulation is
that is somewhat restrictive. | will also be seeking to amenanade to vary the limit. That is only fair and reasonable. It has
the bill so that it does not relate to country areas, or at leasslso indicated its interest in the national position and whether
where that is the case, that it is an optional provision fora common approach is likely as per the Australian road rules,
country councils. | do so after discussion with some countrihence my indication that later today | will give notice of a
members; | have not discussed it with all of them but manycontingent action involving varying the road rules if the
have indicated that they do not believe that the measure igarliament regards this initial approach as less desirable. The
appropriate in country towns, and | am quite happy with thatother point that the LGA made is that it assumes that it will
| do not wish in any way to seek to control the lives of peoplestill be possible to have a lower speed limit if that is desired.
who live in country towns on an issue such as this. That is certainly allowed by way of the bill that | have

| communicated the proposals to the RAA, the LGA andintroduced today.
some of the larger councils, particularly those closest to my We have in the metropolitan area a variation of approaches
electorate, and | am pleased with the response that | have hagresidential speed limits. We are all familiar with Unley. |
from the LGA and the RAA. | do not wish this to be taken assympathise with the people of Unley because that area tends
their official final position but the RAA has indicated that it to collect the traffic coming from outlying areas into the city,
prefers an alternative approach, and later today | will beand so | can appreciate that they have a problem there. | do
giving notice seeking leave to introduce a bill to vary thenot believe 40 km/h is the appropriate limit, though. | think
Australian Road Rules, which is an alternative way of50 km/h based on worldwide experience and standards is the
tackling this issue. So, contingent on what happens to my bithppropriate speed limit. | think the sooner we can get to a
in relation to the Road Traffic Act, | will seek to deal with the standardised approach throughout the metropolitan area the
matter through variation to the Australian Road Rules. better. I know my council, the City of Onkaparinga, is

In its response to my communication, the RAA thankedooking at requests by people for various reduced speed limits
me for the opportunity to consider the draft bills and indicatedn that area. Once again, if we do not move quickly and
its position as one of support for a general urban speed limtlarify this situation we will end up with a giant dog’s
of 50 km/h, stating that its preference is for the ‘defaultbreakfast of speed limits around the city and speed and traffic
option’; that is, where a road is unmarked then, by default, itontrol measures.
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A report in theAdvertisemrecently highlighted this issue I commend the bill to the House and look forward to
and quoted Melissa Mellen, who was classified as a roathembers’ contributions. It will be out in the community for
traffic engineer and road safety expert working for Murrayall interested persons and parties to have an input. Let us see
F. Young and Associates. She indicated in evidence to thehether we can bring about sensible modification of the road
parliamentary committee on road safety that the 40 km/mules and the Road Traffic Act in South Australia.
safety zone was not realistic, and to quote from the article in

the Advertiserof Saturday 18 November (page 27): MsKEY secured the adjournment of the debate.
You could put up any sign you like but some people will still
drive at 100 km/h. CONTROLLED SUBSTANCES (CULTIVATION OF
She further said: CANNABIS) AMENDMENT BILL
A study of speed zones in the Unley Council showed motorists Adjourned debate on second reading.
cut speed by an average of only 2 km/h. (Continued from 30 November. Page 751.)

I think part of the problem is that there is no consistency

across the metropolitan area. There is no common expecta- Mr VENNING (Schubert): The member for Hammond
tion. People are driving in and out of council areas—forin his second reading contribution talked mainly about the
example, they drive into Unley where it is 40 km/h and thereffects cannabis and other drugs have on the health of users.
back into another council area where it is 60 km/h—and do not dispute that and | support his comments. However,
therefore you do not have this consistent reinforcement in theam disappointed that the member for Hammond did not go
mind of the motorist. It is not surprising that when people gofar enough. I made comment in this House three weeks ago
into Unley—although | notice that many of the offenders tendn relation to what I think about this, and the member for
to be people who live in that area—their mind-set is not forHammond moved very quickly to bring this bill in. | have
40 km/h. | think we would all agree that when you turn off been very interested to see what is in it. | am disappointed
what, in effect, is a main road into a residential street yolbecause | do not believe that the member for Hammond
instinctively tend to slow down a bit. | think 50 km/h is the addresses the problem at all, and certainly not the serious
appropriate limit. Over time, in the metropolitan area at leastareas.

and in those country towns who wish to embrace it, | think | think the member for Hammond has overlooked one of
it would become virtually an automatic reaction: you turn offthe most glaring problems associated with drugs, and that is
the main road and ease off 10 km/h to provide added safefyrganised crime and the message we give with our current
for the people living in those streets, particularly children, butegislation. We have seen an alarming increase in home
not just children, of course. invasions, and | believe this is largely due to perpetrators

As | indicated at the start, | really want to get this on thewanting to steal cannabis plants or the proceeds from the sale
public agenda, get it under way, and get the issue resolve@f these plants. | believe the member for Hammond has gone
| am not seeking any glory or credit, but it is an issue, and Foft with this bill, and that is most uncharacteristic of him. He
am sure every member in here, certainly those in the metrgisually goes all the way and often has to back off. In this
politan area, have this issue brought to their attention almod@stance he is uncharacteristically soft.
on a daily basis, with people complaining about speed limits What about the ramping up of penalties? The member
and speedsters in their residential streets. What | am propogees not address this area at all. Does he know what the
ing would give a very effective way of policing it. | am not current penalties are that stand on the statute? | can tell all
saying councils should have the power to be de facto policenembers for their interest that the penalties are pretty soft.
I am not convinced of that argument, That should be left tdt is like getting hit over the head with a feather. As an
the police. However, a 50 km/h zone provision | believeexample, | refer to section 31(2)(b) of the act which, for the
would allow for proper and adequate policing. Itis a sensiblgpossession or consumption of a drug of dependence and a
measure. | believe that 40 km/h is too much of a reductionprohibited substance, provides:

At the end of the day, if some people want to have a vari- ... inanycase—a penalty not exceeding $2 000 or imprisonment
ation, | guess that option is there. But | would hope that ovefor two years, or both.

time and with the support of this legislation we move to ajn my opinion, that fine should be at least $5 000 to ramp up
standardised 50 km/h provision in residential streets, unlesge deterrent. The member for Hammond wants to amend
special circumstances apply where a council or the goverrsection 32, which looks at the manufacture, sale and so on of
ment could implement variations—maybe in a shoppingyrugs. What about the cultivation of this product? He has not
area—but obviously continue the provisions which relate tQone far enough. The honourable member also wants to
schools, preschools and so on. amend section 45A by deleting ‘simple cannabis offence’.

| do not need to detain the House. | think the measure i8Ve should delete the whole section completely, stop talking
fairly self-explanatory, but | reiterate that | will be moving about expiation notices and have every drug offence dealt
an amendment to delete reference to multi-lane roads becauséh as a criminal offence and the offenders put through the
I think that is restrictive. There are many single lane roads irtourts. We are too soft on drugs and on the people who look
our metropolitan area where 60 km/h is appropriate. | willto profit from them. | understand that drug use and abuse
also move, in relation to country communities, that they notertainly adversely affects the users’ health, as the honourable
be bound by this provision unless a council wishes to benember has said, and | support the honourable member’s
included. | indicate once again that | will give notice for a bill remarks on that. However, it is the criminal element in the
to vary the Australian Road Rules, which is the alternativavhole sorry affair on which we also need to concentrate.
way of tackling this issue. | am unable to do it under the RoadVhether we allow three or 10 plants, or anything in between,
Traffic Act so | need to give notice of the opportunity to do criminals will still syndicate growers to accumulate a mass
it under the Australian Road Rules. of cannabis to be sold on the black market.
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I have been told of an existing practice of a so-called Mr VENNING: | don’t care in the least. | will not refute
legitimate company that will sell a person the hydroponic andvhat the member says, as long as the outcomes are the same.
irrigation gear to grow the product, and then supply the seetldo not care. | am not here to ingratiate myself on this. This
and the fertiliser, the profits being split 50-50. | have hads an issue about which | feel strongly. In one’s political
several reports of companies such as this. We know there career there are certain things that one would like to achieve,
every encouragement for companies to do it. Do memberand this is just one of them.
know that with modern hydroponic techniques you can grow Mr Lewis interjecting:
at least three very virulent cannabis plants out of every pot Mr VENNING: | hear the honourable member’s offer of
in a year? Out of one plant you can make about 5 000 joints;ooperation. | will certainly spend time with him in the next
or smokes, so you do not have to be Einstein to work out howix to eight weeks, maybe even on the bowling green, in order
many you can make in a year from the so-called legal numbeo come up with an amended bill. | have a very strong opinion
of three plants. In a year you can grow nine plants, which igbout this matter. | discussed it with my colleagues, and they
45 000 joints produced from one backyard in a year. Howhave chosen to sit on it for the time being while they consider
many back yards are there in Adelaide with a couple of dopéhe position. The member for Hammond has brought it to a
plants? | put to you, sir, that there are thousands. head, and | commend him for that. | look forward to working

The criminals trade cannabis in the eastern states forith him to amend his bill, which | then hopefully will
heroin and bring it back to sell on our streets. We all knowsupport.
it is going on: the police know it is going on, and they have _ o )
urged us to take action. The Commissioner saw fit to make Mr HAMILTON-SMITH (Waite): | feel inclined to rise
a public comment. But still we sit here and either say nothingn this bill. In so doing, I reflect back to my role as Chair of
or, in this case, take a very limp-wristed or soft approach. the Select Committee on a Heroin Rehabilitation Trial and on

What message are we sending to our community, oul! the evidence given to that select committee as it completed
children and our youth when we condone the growing andfS Work. | am not a great supporter of cannabis use. It is a
smoking of cannabis by issuing an expiation notice when anBlight on our society, and it ranks, along with the other drugs
if people getting caught? It is no worse than getting aparkin(gf abuse and with alcohol, as a major disaster for public
fine or speeding ticket. It is a total joke. The bill does not go€@lth not just physically but also psychologically.
far enough in the fight against organised crime. One of the great tragedies of modern life in this country

MsKey: Why don't you ban booze? and in most developed countries is t_hat drugs seem to have

Mr VENNING: It is against standing orders to react to taken a hold of the community, particularly young people,

interjections, but the honourable member asked abOl%nd in many cases destroyed their lives. And cannabis is a

. ajor part of that problem.
alcohol. We can argue correctly that certain forms of alcoho . .
can be advantageous to one’s health, especially red wine, in We on the select committee heard evidence that over 70

which, | suppose, | have a vested interest. | speak frorﬁercent of street crime is drug related; that is, 70 per cent of

experience, and | do not believe that my health has not bedjouse break-ins, car thefts, bag snatches and assaults were in

- - ne way or another drug related, and often involved people
harmed in any way at all by my moderate intake of goo who were trying desperately to get the money to feed their

quality red wine. It may be assisting me in my 0Verwe'gmthabit. We could introduce the death penalty for some of these

state. . .. offences and people would still break, enter and steal in order
However, it can be argued strongly that cannabis ig, teeq their drug addiction: it is that desperate.

detrimental to one’s health, particularly one’s mental health There is no simple answer to the problem. However, there

?‘”d anxiety Ievels.. As the member for Hammond has said, Ure smaller answers and small steps along the way. One is to
is quite clear that it does affect one’s health adversely. Thg .- < inusual and perhaps unexpected avenues as a step
amount of evidence coming out which illustrates just that s, the road to solving the problem. The heroin rehabilita-
overwhelming. So, | refute the interjection completely. 1 dog,, 5| select committee looked at some of those avenues.
not believe we need any more drugs of dependence such as Focusing on the issue of marijuana, | have considerable
. - . §ympathy with some aspects of what the member for
and to the importation of heroin to our state. _ . Hammond is trying to achieve. | would not go as far as did
We are earning the reputation of being the drug capital ofyy colleague the member for Schubert in pursuing with
Australia. That concerns me because certainly Adelaide usgeater vigour individual offenders in relation to marijuana
to be the most crime free state in Australia. That is changing,se |t would not be helpful to incarcerate or more heavily
and_ this expiation notice for drugs is probably one of thejne or pursue young people, or people of any age, who are
main reasons. | commend the member for Hammond fofising marijuana. In many ways they are the victims and not
introducing the bill. But it does not go far enough in the fightihe offenders. They are being sucked into a vortex which, in
against organised crime. _ many cases, they do not completely comprehend. They have
Mr Lewis: Well, you can amend it. started the slide down a slippery pole which in many cases
Mr VENNING: | will not support the bill in its present may lead to further addiction and further drug abuse. They
form and lintend to amend it. | will use the Christmas breakin many cases are the people who need help the most, and for
to discuss this with the member for Hammond. | note highat reason | support the present practice of expiation for
interjection that we can amend it. | appreciate that offer ofines for offenders in regard to the use of marijuana. We have
assistance. | made my comments in this place three weelglopted a sensible and liberal approach to that. Perhaps we
ago, and | said then that | would await with some interest théeed to expand our approach to get more of those people who
honourable member’s bill. It appears that he beat me to thare fined into some sort of rehabilitation process, but we have
line with his bill. I do not hold it against him, but it was smart the balance about right there.
politics. | fully agree with the member for Hammond and the
Mr Lewis interjecting: member for Schubert in relation to the cultivation of plants
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for commercial sale. | do not think that there can be anytalk to my government colleagues to see if we can come up
misapprehension about the fact that the decision made yearéth something that might be more comprehensive. We may
ago by this parliament to allow people to manufacture—aneven be able to improve upon the member for Hammond’s
that is what it is—up to 10 plants at home, supposedly fobill. However, by and large, the spirit of the bill is something
their own use, was a great mistake by this parliament. | safor which | have some sympathy. | qualify my remarks by
that because we have simply spawned a network of commepointing out that | do not think we should be attacking users:
cial operations in homes around the state where peoplse should be attacking those people who seek to profit from
manufacture commercial quantities of marijuana for saléhe commercial production of marijuana. As | have indicated,
using the well-known criminal drug distribution networks— the bill has some merit.
bikie gangs, etc.—for no reason other than for personal profit.
Police will tell you, as they told our select committee, that 10 MsBREUER (Giles): | will speak only very briefly on
marijuana plants hydroponically grown in the right conditionsthis issue, but | believe it is one of the biggest issues of our
could almost fill this chamber in which we sit. Three or four times and one that we must examine very carefully. | support
plants could almost fill a normal size room in a suburbarmany of the comments that have been made previously.
house, with the right hydroponic conditions and given theMarijuana is seen as being acceptable by young people—even
right circumstances for growth. by people of our generation. | remember, when | was a
There is no way that | can be convinced that those sorteeenager, that we certainly played around with alcohol and
of commercial operations are for personal use. They havead our experiences with it. Marijuana was just starting to
made South Australia a manufacturing centre for drugs anéppear on the scene then, and | managed to resist it because
amanufacturing base for commercial quantities of marijuanthere just was not enough around. However, nowadays, it is
which is sold on the streets of Adelaide, and interstate, foa fact of life for young people. | have worked with young
profit. I think that is a great travesty and a huge mistake. Wgeople for many years and had a lot of involvement with
should never have gone down that road, and we ought to stépem, and | know the effects that marijuana can have on their
it. The way we ought to stop it, in my personal view, is bylives. It seems to have a far more devastating effect than
increasing penalties for growing marijuana plants, particularalcohol, which is a problem in itself.
ly by removing the 10 plant rule. | may be able to live with | saw a young man who got caught up with marijuana
a one or two plant rule for personal use—I may, but | wouldwhen he was at school. He dropped out of school, having
need some convincing—provided hydroponics were not padone appallingly, drifted along in life for many years and
of that manufacturing process. now, 10 years later, he has only just started to take hold of his
Basically, | am not a supporter of marijuana use, and life and do something positive. He still has a marijuana
think that demand and supply rules apply here. If it isproblem, because it is a problem: he is not addicted to
expensive to purchase and use, then demand will decreasearijuana because statistics say that you cannot become
it will not stop, for the reasons | mentioned earlier, but it will addicted to it, but you can certainly become dependent on it.
decrease. If there is a plentiful supply, then demand willGiving up marijuana is a major experience: | believe it is
increase. It is basic market rules. We ought to be constrainingorse than giving up cigarettes and worse than giving up
the supply of marijuana and making it more expensive so thatlcohol. This person is completely dependent on marijuana
fewer of our school kids feel inclined to give it a go. | am notand, while he has tried to get it out of his life, he has not
a supporter of smoking tobacco; | think it is quite injurious succeeded very well.
to your health, although | have to admit that | was once a | know a young woman in the prime of her life—a
smoker in my teens but stopped smoking when | was 22. Buteenager—who is caught up in the scene now. She has great
for that reason alone, it does not make sense to smokealent and great potential but she has been caught up by peer
marijuana: you injure your health whenever you pick up agroup pressure, believing it was smart to have a go and to
cigarette and throw pollution down into your lungs. It simply smoke marijuana. All her friends are in the same category and
does not make sense. are doing the same thing without realising the harm they are
| believe that this parliament has to put its hand on itsdoing to their beautiful bodies and the harm they are doing
heart and ask itself what is best for the community and whato their lives generally.
is best for young people. If we really want to stop home | am totally opposed to marijuana being completely
invasions, most of which are drug related (people breakingagalised. We have legalised alcohol. We can go out and have
into homes looking for cash and marijuana plants grown ag drink—and | think that all of us here can relate to that. |
a consequence of our fabulous 10 plant rule); if we reallithink that only very few of us would not be guilty of going
want to stop street crime; if we really want to stop peopleout regularly and having a drink, because we know that it is
from getting on top of the slippery pole with marijuana andlegal and acceptable. If we were to legalise marijuana
alcohol (because the two usually go together) and thegompletely, then we are saying to people that it is okay, just
starting the slide down into amphetamines and other hardess it is with cigarettes and alcohol.
drugs of addiction, then let us do nothing. But | appeal to | am not sure that this bill will do what it sets out to do,
members of this House to consider the member fopyt | think that we must look at this issue very carefully over

Hammond's bill. It may not be the right bill for this House the next few years, because it is taking over our young
to pass, but | believe that the spirit of it deserves carefupeople’s lives.

consideration. | hope that at some time in the next year or so
this parliament acts to tighten its approach to marijuana plants MsKEY secured the adjournment of the debate.
to stop this terrible commercialisation and this terrible rape
and pillage of our young people by drugs. Something has to CITY OF ADELAIDE (DEVELOPMENT WITHIN
be done. PARK LANDS) AMENDMENT BILL

I want to look more closely at the member for Hammond's
bill. I will not say that I will necessarily support it. | want to Adjourned debate on second reading.
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(Continued from 26 October. Page 268.) statement that this bill presents a re-statement of earlier
proposals. It does contain some change in proposing a greater
Mr HAMILTON-SMITH (Waite): The government will  specification of building activities but, again, it fails the test
be opposing this bill introduced by the member forof clarity. Quite ingenuously, the bill proposes to control all
Hammond. | feel a little disappointed in pointing that out tobuilding (that is, any form of structure, be it creation of
the member for Hammond, having just said so many nicghaded areas, toilet facilities or other public amenities, such
things about his controlled substances bill. But with respecis lighting or footbridges), except for existing buildings
to this particular bill, we feel that the member for Hammondwhere there is to be no increase, or no significant increase,
has it wrong. We will be opposing the bill on the grounds thato the area or height of the structure.
the proposals will hinder rather than enhance community The question of what constitutes a significant or insignifi-
responsive approaches to management of our Adelaidgantincrease is ignored, and the bill proposes no mechanism
parklands. We oppose it on the grounds that the provisiongr determining this. Clause 3 of the honourable member’s
are not aimed at protection of future amenity and popular usgill is new and presents an astoundingly retrograde approach
of Adelaide park. to legislation. On the one hand, the member for Hammond’s
This government believes that our parklands are to@econd reading explanation urges us to take responsibly our
precious to be subjected to the draconian regime proposedigle as legislators, whilst on the other hand he proposes a
the bill. We have too much respect for the rights and interesglause that denies this responsibility to future legislators. An
of future generations of South Australians to support angntrenchment clause is both disrespectful and pre-emptive of
measure that purports to protect their interests but, in realityhe communities that will elect future legislators to take part
precludes them from describing and defining their vision fofin the law-making processes of this state.
the parklands in a way that has meaning for those future By seeking to bind a future parliament, it breaches a
generations. This proposal is somewhat simplistic because|gngstanding principle that these future parliaments should
has added nothing new to the alleged protective measurgg free and will be free to make laws that take account of the
which the member for Hammond has previously tried toexpectations of their communities at that time. This is more
introduce in the House. aggressive than retrospective legislation. There is, moreover,
The member suggests that this bill presents the only fine shade of trickery in the subclauses when taken overall.
solution without giving any heed or amendment to the rangerhis is neither the time nor the place to debate whether or not
of issues which have been identified and which | outlined inthere should be compulsory voting. However, in a single
my last response to this proposal. | have previously outlinedweep of the legislative pen, the member for Hammond
examples of the confusion and ambiguity that would arisgyroposes to change the very basis of our electoral approach
from the operation of the clauses now presented again to ths excluding any referendum held in accordance with this bill
House for its attention. The reappearance of clauses which afiggm the provisions of compulsory voting—and | see
so clearly impractical and which seek to turn this parliamenfembers opposite chuckling in agreement with me on this
from houses of law-makers to houses of property managefsoint.
are apparent. | note that some changes have been made in therpe sleight of hand occurs in the final subclause where the
definition of activities that come under the ambit of this bill; result of the referendum is dependent on the majority vote:
however, these are minor and still suffer the deficiency ofot of those who voted but of those who were eligible to
ambiguity. . . o ~ vote—very intriguing. | do not believe that this is good law.
Clause 1 of the bill contains a definition of the Adelaide| do not believe that it addresses the issues which have arisen
parklands which is wide ranging and, | suggest, incapable gf the public consultation and which have been initiated in
determination. Has the member for Hammond consulted thgs|ation to the government’s proposals, and which have been

Surveyor-General about the practicality of using Light's plangjrculated both as a discussion paper and as a consultation bill
as a definition of the parCGlS and areas of land that will b%r pUbllC comment. We are a|ready on the issue.
included in the parklands? Has he considered which planis | remind members that the consultation bill has an

to be the definitive version? Has he consulted with adjoiningytended period for public consultation and that this legisla-
councils which may or may not be content to find parts okjon pre-empts the opportunity for the whole community to
their current local government areas suddenly transferred inigymment on the other option which is now in the public
the area controlled by the Corporation of the City ofsrena. The Adelaide parklands comprise a rich heritage of
Adelaide? | think not. o built structure, developed areas and natural open spaces—
Light's vision was for an encircling parkland. The there for our enjoyment and our use. Itis their very diversity
government's proposals remain true to that vision. Howeverp, facility, amenity and use which makes them public spaces
it would be completely impractical to use Light's plan today.to be valued for their ability to support such a range of
Survey technology and definition has advanced considerablyopylar recreational activities. We all value the parklands as
since the techniques of the 1830s. | understand that concerggyhole. Any legislation which protects them must be holistic
expressed about the external and internal lines depicted g enduring for future communities and their expectations.

Colonel Light cannot be accurately matched with the cadastrgns bjll is not. The government has shown that its actions
of 2001. There have been changes in definition, and even thge.

description of roads. For example, the extension of King
William Road, if aligned to Light's plan, would now run. MsTHOMPSON secured the adjournment of the debate.
through Government House.
Clause 2 of the honourable member’s bill establishes a  CITY OF ADELAIDE (ADVERTISING AT
joint authorisation process between the parliament of South ADELAIDE OVAL) AMENDMENT BILL
Australia and the Adelaide City Council for development in
leasing or licensing within the Adelaide parklands. | must, at Adjourned debate on second reading.
this point, retract a little from the government’s earlier (Continued from 26 October. Page 272.)
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Mr HAMILTON-SMITH (Waite): The government will  that, if the development has been substantially or fully completed
oppose this bill introduced by the member for Hammond andvithin those three years, the approval will not lapse.
does so on the basis that the proposal is redundant. For thge House should note that the motion was put and carried,
benefit of members, | read the relevant sections of theyith dissent recorded for Councillor Moran. | am advised that
minutes of the Development Assessment Committee of thgawful development’ has substantially commenced, which
Corporation of the City of Adelaide at a special meeting heldneans that SACA is within time for the provisional develop-
on Tuesday 14 December 1999 at 5.35 p.m., which wagent plan consent. | also understand that the development—
attended by the Lord Mayor and councillors Brine, Harbisonthat is, the erection of the permanent light towers—will be
Hayward, Huang, Kirk, Moran and Taylor. The following fully completed within the time frame set by the Adelaide
motion was moved by Councillor Harbison and seconded byity Council’s Development Assessment Committee.
Councillor Hayward: As | was travelling to work just two weeks ago in the

That: morning, while listening to talk-back radio, | recall hearing

(a) The development, the subject of the application from SACADeputy Mayor Harbison on the radio with an ABC commen-

et f?urFE)_erhmac?ent IiRghtctjov’l/ler?ﬁoArdepllage re"a‘;]t""bl?ator discussing the issue of the permanent light towers. It
owers at Victor Richardson Road, North Adelaide, as show . . .
on plans designated DA/816/1999 by the City Strateg)r/]"’as a bright and sunny morning, and the conversation on the

Division be granted provisional development plan consentadio, at about 9.15, went something like this:

subject to the following conditions: . ABC commentator: Deputy Mayor, there seems to be outrage at
1. The development herein granted provisional developthese fixed light towers. There is alot of community concern about
ment plan consent shall be undertaken in accordancg, what do you think?
with the plans and details accompanying the applica- - peputy Mayor Harbison: Well, actually, not everyone is opposed
tion to the satisfaction of council, except where variedq the permanent light towers. There are some people who think they

by conditions below (if any). __are great. A lot of young people have said to me that they find the
2. The towers shall be painted in the colour Australianpermanent light towers very exciting.

standard N22 cloud grey. _ ABC commentator: That is very interesting, Deputy Mayor. |
3. Thoseresponsible shall consultand comply with anynever quite thought of it like that—that these fixed towers could be

requirements of the police department and _thevery exciting.
corporation’s traffic section in respect of car parking -~ pepyty Mayor Harbison: Oh yes, oh yes. A lot of people think
and any road restrictions required for extraordinary{hey are very exciting. They think it means there’s something very
events such as sports, concerts and the like. loud and very interesting and very exciting about to happen.

4. Those responsible shall consultand comply withany - Agc commentator: That is amazing. How is it that such towers
requirements of the Environment Protection Authority q.1d make people feel that way?
in terms of noise emissions for extraordinary events Deputy Mayor Harbison: Oh yes, oh yes, large erections like this

such as sports, concerts and the like. e h PASr
5. Those responsible shall consult and comply with anyoften indicate that something very exciting is about to happen.

requirements of the corporation’s health section inWhereupon | burst out laughing and nearly crashed my car.
respect of the need or otherwise to provide additionallt was a very humorous moment: | expected to see cars
sanitary facilities for extraordinary events such asyrjying off the road all over Adelaide. It was just one of those

sports, concerts and the like. .
6.  Appropriate measures shall be taken to control anyfunny things that happens on the way to work.

likely adverse impact of the amenity of the locality = The only way in which the prohibition of advertising
due to any noise or traffic nuisance, the emission ofcould be varied would be by the lodgment of a new develop-
light or otherwise. ment application by SACA. As members would be aware,

7. Immediate remedial measures shall be taken if, in the,. . . . e
opinionofcouncil,impairmentisbeingcausedtotheths would require public naotification of the proposal,

amenity of the locality due to noise or traffic nuisance, @8ssessment of objections and review against the Development

the emission of light or otherwise. Plan. In other words, the Development Act 1993 provides an
And this is the important one: existing process for safeguarding the public interest without
. the need for the special purpose legislation proposed by the
8. ggveelr't?;;éjogf ;f‘)rsthhﬂl gt?;é)hemue%etdo];otreﬁelgg%r?it member for Hammond. For that reason, the government does
cation masts, aerials, etc. not support the bill.
It continues: ) ) MsTHOM PSON secured the adjournment of the debate.
9. Any change to the colour of the towers will require
the approval of Heritage South Australia. PARLIAMENTARY SUPERANNUATION

10.  The proposal shall comply with any requirements of
the Adelaide Airport Limited. It is the applicant’s (TRANSFER OF OLD SCHEME MEMBERSTO

responsibility to determine any such requirements THE NEW SCHEME) AMENDMENT BILL

before commencing work. For the purpose of this

condition seven days’ notice must be given prior to Adjourned debate on second reading.

crane operations. _ (Continued from 16 November. Page 580.)
Other conditions related to the time frames for the com-
mencement and completion of the work in order for the TheHon. M.R. BUCKBY (Minister for Education and
approval to remain current. For clarity, | will read the relevantChildren’s Services): I indicate that | will not be supporting
condition (numbered (b)2 in the minutes of that meeting), ashis bill, for a couple of reasons. One of the issues is that,
follows: when we all come into this place, we do so knowing the rules

Pursuant to the provisions of regulation 48 of the regulation§s they exist at the time. | know that the commonwealth

under the Development Act 1993, this consent/approval will lapsggovernment changes over a period of time with respect to

at the eXpiraﬂOn of 12 months from the Operative date of th%uperannuation at the federal level—and | am now Speak|ng
consent/approval unless the development has been lawfull

commenced by substantial work on the site of the developmen%ébOUt supergnnuatlon—no_t public Service superannuation—
within such period, in which case the approval will lapse within threefules according to the public and taxation. | have always felt
years from the operative date of the approval subject to the provisthat that retrospectivity should not apply.



Thursday 7 December 2000 HOUSE OF ASSEMBLY 799

This also is reinforced by the heads of governmennecessary for this to be changed. That must have been the
agreement signed between the commonwealth and stateason behind introducing a new superannuation scheme:
governments to exempt specified public sector schemes frothere could have been no other reason. Having done that, they
the operation of the Superannuation Industry Act 1983. On¢hen decide they will do it only for someone else and not for
of the principles relates to the security of the membersthemselves. It will be very difficult for people remaining in
accrued superannuation entitlements, in that they must not ltee old scheme to now justify the fact that they have put in
adversely affected by changes to the governing rules. So, thalace another scheme, and | acknowledge the fact that a few
underpins also that commonwealth heads of governmemieople in this place were principled at the time and chose to
agreement between the states and the commonwealth. join the new scheme. One of those was obviously the member

As | said, when people come into this place, they give ugor Hammond, who now stands—
employment and entitlements in terms of superannuation, and Mr FOLEY: | rise on a point of order, Mr Speaker. | have
other entitlements are considered at the time in terms db ask for your ruling, sir, as to whether or not the member
making the decision to enter parliament, and | do not believéor Gordon has imputed improper motives to those members
that they should be changed. who chose not to elect to go into the new scheme. The words

just used by the member for Gordon reflect poorly on those

Mr FOLEY (Hart): The opposition also will oppose this of us who chose not to do that. | ask you to rule on that, sir.
legislation, for many of the reasons outlined by the Minister  The SPEAK ER: Order! The chair has some sympathy for
for Education. The last parliament of this state acknowledge¢he member for Hart's point of order. The member for
that some changes perhaps needed to be considered, and@wdon cannot impute improper motives of such a nature in
former Premier, of course, put them forward. The parliamenthe course of his remarks. | bring the member back to the bill.
supported those changes to the parliamentary superannuationMr LEWIS: | rise on a point of order, Mr Speaker. If it
scheme. is improper to impute such motives to the member for

The issue of retrospectivity is a very important one. TheréSordon, was it not improper for the member for Hart to
are members in this House on all sides of politics, includingmpute a motive to me that | did it as a stunt?
members in another place, who chose to pursue a career in The SPEAKER: Order! The honourable member has
state parliament, and did so in the knowledge of the wageseen here long enough to know that the point of order must
and conditions that applied at that time, and it would bepe taken at the time the remark in question is made, not well
wrong for this place to change those arrangements midstrea@ter the event.

It should be— Mr McEWEN: | apologise if | have imputed any ill intent

Mr Lewis interjecting: to those who remain in the old scheme. The public will need

Mr FOLEY: The member for Hammond says that it to decide why members changed the scheme for others and
should have been done when we received the large wagest for themselves. They will judge all members in this place.
hike. I do not know where the member for Hammond was in compliment the member for Hammond who at the time did
his own party room on this issue. He has chosen to introduggsublicly change to the new scheme. | find it amazing that it
this bill into the parliament, perhaps in the twilight of his is good enough to change it, but not for those in the old
career, for reasons that only he can explain. scheme.

The point of the exercise is that it has more to do with
politics than it has to do with sound policy. Politicians arein ~ Mr HANNA (Mitchell): | speak as a member of the so-

a no-win situation. We will be criticised for whatever we do called new scheme, unlike the minister and the members for
and do not do. That is a fact of life when it comes to a careekight and Hart who | presume are members of the old
in politics and to the actuarial issues involved in trying toscheme. It would have been fair for members to state whether
rearrange or unwind the previous scheme for members to ey are in the new or old scheme in the course of this debate.
automatically put into the new scheme. | rise to support the principle that, where entitlements—

Let us also bear in mind that, if this legislation were towhether it be salaries, superannuation or anything else—are
pass both houses of parliament, the starting date would bet@ be reduced, generally speaking it should be prospective.
January. That would create a whole host of other logisticalFor example, if we were suddenly going to take away the
problems for this place, notwithstanding what may happerparliamentary salary and reduce it to nothing, no doubt some
The member for Hammond feels passionately about thigyembers simply would not have run for office on that basis,
matter. As | said, why did the member for Hammond notand we are talking about the same principle when we talk
raise this at some other point during his 20 years in thibout changing the superannuation scheme.
place? | have not heard the member for Hammond raise this If the so-called Independent members of parliament or any
issue previously. | may be wrong, but | do not think | have.members of parliament want to talk about reducing the
I do not know how often he raised it in the Liberal Party roomentitlements of some members, let them have the courage of
when he was a member of that party. Perhaps you, Miheir convictions and bring in a bill that will reduce the
Speaker, and others could enlighten me on that fact. This Buperannuation entittements of members who are here now;
a political stunt, and we will oppose it accordingly. in other words, create a new scheme—newer than the new

scheme—uwhich has even fewer entitlements and which will

Mr McEWEN (Gordon): | have now seen a force apply to future members, because if you are serious—
stronger than self-interest: | have now seen bipartisan self- Mr Lewis interjecting:
interest. The SPEAKER: Order! The member for Hammond has

Members interjecting: had his turn.

Mr McEWEN: They guffaw across the chamber, butthey ~ Mr HANNA: —in saying that the level of superannuation
know that outside this place the public will see this for whatis too high, then clearly the logical thing to do is reduce it, but
itis. Somebody must have decided that their snouts were tabe fair thing to do is to reduce it prospectively. | say quite
long and the trough was too deep and, therefore, it waBankly that that is something to which | would be happy to
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give consideration. However, that means that the membexf time—even two hours would not have been sufficient. We
who are pushing the member for Hammond’s bill need to coprave to accommodate that.
it themselves; in other words, their own actions would have We also have the situation where ministers meet with
to match their rhetoric. It is not fair to go back into the pastdelegations—and | dare say shadow ministers meet with
and reduce people’s entitlements. It is on that issue oflelegations—so we have to try to accommodate that. Then
retrospectivity that | am happy to go along with oppositionwe have people such as the member in another place, the
to the member for Hammond'’s bill even though it is of Hon. Nick Xenophon, suggesting that we are not sitting
absolutely no benefit to or has no impact on me at all. enough days of the year. | have commented on that before.
Itis hard enough for me to service my electorate satisfactorily
MrsMAYWAL D secured the adjournment of the debatewith the amount of days we sit now. People who think that
the real representation is in parliament, | guess technically are

PARLIAMENTARY PROCEDURES AND correct but, in practice, they are wrong. The real work is done
PRACTICES in the field, at the grass roots level.

. . In fact, | know the member for Gordon supports the
Adjourned debate on motion of Mrs Maywald: proposition that far too much time is wasted in this House by
That a select committee be appointed to inquire into parliamenpeople speaking on a variety of matters, and | have to agree

tary procedures and practices. with him in some areas. In fact, he has even moved a private
(Continued from 16 November. Page 581.) member’s motion that speeches be incorporatéthinsard

| have to disagree with that because | do not write my

Mr MEIER (Goyder): | understand fully what the speeches, sohow could | incorporate an unwritten speech in
member for Chaffey is seeking to rectify by moving this Hansar® | would say that that would be an impossibility but,
motion. In fact, itis not a new suggestion. Soon after the lastinyway, we will deal with that on another occasion. | am sure
parliament was elected in 1993, the then government, whicthat some changes will be able to be made and | hope it will
as members would recall had a significant majority ofhave my support, but there are so many problems and it is
36 members to 11 members, sought to change the parliamevery difficult to sort it out.
tary practices, including the hours that parliament satand the | guess we could go down the line that the federal
way it conducts its business. The then parliamentary Libergdarliament has gone—and it is sitting more. | think it has two
Party set up a committee and sought to look at a variety ofveeks on and two weeks off, but what complaints are being
ways of modifying the current procedures. | still have soméed around the electorate—‘We never see the member.’ We
of that documentation and, assuming this select committee \gill have that criticism if we sit longer, so that has to be
established, | will be happy to make that available to theaveighed up as well. Or, if every member is prepared to take
committee. There is no doubt that the way we sit is unusuathe risk, then of course candidates who are standing against

I must admit that | was very naive when | first came intous will have a field day in the lead up to the election because
parliament some years ago and, even though | was a countiiyey will be able to doorknock while we are in parliament.
member, | was under the impression that | would be able t@hey are not easy decisions to make. At the same time, we
travel home if not every night at least possibly every othenow have the situation where the member for Chaffey has a
night. | assumed that we started at perhaps 9 o’clock andelightful young daughter, who is now two years old, and the
finished at about 5 o'clock, as in the case of a normamember for Taylor, | am sure, has a delightful young son,
working day. However, | got a rude shock. | soon found outwho is now three weeks old. It makes life that much more
that, being a country member, | would be away from homecomplicated to have a family member that needs to be
for weeks at a time on occasions. | was lucky to get home aiccommodated within the precincts of parliament.
weekends. In those days, quite often a member of parliament Members interjecting:
was required to fill in for a shadow minister and attend a Mr MEIER: | know what life was like when | was first
function where it was felt that at that stage the oppositiorelected and | had one lad five and one lad three, | think—
should be represented. Of course, since those days the rolesMr Hamilton-Smith: Now they are 40!
have been reversed and it is case of a member representingMr MEIER: No, not quite that old, thank you. | remem-
the government. Of course, ministers get two, three, fouher on the night of the election the computer got the figures
five, even a dozen invitations for the one night. So, allwrong;in fact they predicted that the Country Party had won
members of parliament have to carry out the duties of theny seat by a landslide—they had somehow interposed the
whole parliament. figures. What did my five year old say? He said, ‘That is

I have a lot of sympathy for wanting to change the currenexcellent, dad, at least now | will be able to continue to play
procedures and | wish the committee all the best in itsvith Craig across the road and we will not have to shift—
deliberations. The trouble is we have a situation wherghat was his thinking. Father ripped his life apart by coming
cabinet or shadow cabinet has to meet one day of the weeiato parliament and, unfortunately, most members have found
which is usually Monday and which is probably the best daythat our family lives have suffered enormously because we
We have a situation where standing committees have to mekave come into parliament, but | guess that is a sacrifice that
and they usually meet Wednesday mornings, although weiembers have to make. In many cases, | am sure they had no
also have committees meeting on Thursdays and Fridays &ea. | for one had no idea what sacrifices | would have to
well. We also have a situation where the respective majomake when | came here. | have learnt over the years that what
parties have to meet either in Caucus or at their partyimagined to be a fairly normal lifestyle is totally different
meeting, and traditionally that seems to be on a Tuesdagnd itis probably no easier for members who live in the city.
morning, occupying the whole of that time. In fact, it is | wish this select committee all the very best. As | said
interesting today that, because we had not met until thisarlier, | will be happy to feed some information into it. |
morning, certainly our party endeavoured to limit the partywould have loved to have sat on it as the Government Whip,
meeting to 1%2 hours, and it was a totally inadequate amoutiut | am very happy with the members who will be proposed
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shortly. The main thing is that the issues be considered and, | certainly support the committee. | am pleased to see that
hopefully, some sensible changes can be made and thereaftiee committee has two members from country electorates
implemented, if the House agrees. who are able to have a say for country members, but | know
that many issues are relevant also to city members.
Mr HANNA (Mitchell): 1 will speak briefly in support
of the motion to set up the select committee. | am aware that Mr HAMILTON-SMITH (Waite): | support the motion
the House may see fit to appoint me to the committee, if thand join my colleagues in so doing. | hope some good comes
motion is passed. | want to say briefly that | am feeling ratheof it because I think there is scope to reform the procedures
defeatist in respect of the outcome of the committee and thand practices of the House. | am intrigued by the debate that
likelihood of any substantial changes being adopted by thbas been raging about sitting and not sitting and whether or
members of the House. However, | do believe it is worthnot the House should sit longer. | believe that probably a lot
trying. What we will come up against is the fact that anymore time could be wasted in here. We could probably
particular change will not suit a number of people. Just thislouble the number of sitting days yet not be any more
week | have canvassed a number of members in relation faroductive. The waffle would probably extend out to fill the
a variety of changes to standing orders, in particular iravailable space. Having said that, | believe the House needs
respect of sitting times, and obstacles just keep being throwto sit often enough to consider all matters before it without
up. having to sit well beyond midnight and experience some of
Even though the member for Goyder has spoken sincerefjie marathon sessions that we have had. Clearly, there needs
just then, his attitude is typical of the obstacles that will beto be a review, and | hope the select committee achieves a lot
thrown up in front of the select committee if any substantialin doing so.
changes are proposed. However, if selected for the commit- | hope it also looks at way in which we put our practices
tee, 1 will apply myself enthusiastically and diligently to the and procedures to the people of South Australia. | think the
work of the committee because | do feel strongly that thigpractice of going to the people of South Australia and saying,
place does not run efficiently or sensibly, in many respectsThe parliament is sitting (or not sitting)’ is not the correct
and that the practices and procedures of the House really sy in which to approach the people. We should take the
need to be changed not only to meet public expectation b@pproach that ‘the parliament is working in parliament’ or
to make life easier for us as a group of people who need tdhe parliament is working in its electorates’. The implication
make the decisions we make. or the impression is that if we are not sitting in parliament we
are not working—and every member knows that is not the
MsBREUER (Giles): | was very interested to hear the case.
comments from the Whip because | fully support what he was Whether in opposition or in government, members are
saying. | only want to speak briefly on this, but | know the often twice as busy when not here as they are when they are
member for Flinders and | probably live the farthest fromhere. | think the way in which we sell or put our activities to
here and perhaps spend the most time travelling to get tie people of South Australia ought to be included within the
parliament. | was talking to the member for Chaffey and lambit of the select committee’'s work. | agree with my
think in the last month | have probably spent maybe fivecolleagues about long evening sessions and | hope that we
nights at home in Whyalla. Last weekend | even took myfind some resolution.
daughter with me to Sydney and Canberra because | wanted While on my feet on the issue of parliamentary reform, |
to see her, which is very difficult when your family is so cannot let the opportunity go by without making some
isolated. comments in respect of the broader issue of parliamentary
One of the issues for the member for Flinders and me iseform. It is a matter of considerable concern to me and |
the travel time. The member for Flinders, | presume, wouldknow to many other members in this place. Some time ago
take seven hours to get to Adelaide if she drove. Luckily wd produced to the parliament a discussion paper on reforms
have a reasonably efficient system with Kendell Airlines.which | sent to all members of parliament. | was disappointed
However, for example this weekend, | am here for twoto receive only a few replies, although, interestingly, from all
days—hopefully, only for two days. | have to stay over onsides of the House. | was a little disappointed that | did not
Saturday for a function on Saturday night and on Sunday leceive more feedback.
have to be back in Whyalla for a function. There are no My prognosis is that this parliament needs dramatic
flights on Sunday mornings, so | had to drive to Adelaide lasteform, in particular upper house reform. | think a lot of red
night and | have to drive back early Sunday morning to attendierrings and hidden agendas are connected to the whole issue
that function. of parliamentary reform. People are opposed to the idea of
These are the inconveniences of being country membetgpper house reform and, of course, the best way to deal with
and | certainly hope that this select committee is able to dedhat is to throw around a whole lot of superfluous issues about
with some of those issues and realise that some countrngforming the lower house. That would deflect attention from
members may not be an hour away, but that we are talkinthe real problem.
about considerable hours of travel to get to and from The real problem is that the government of the day is
Adelaide. There are many other issues. | know in the past determined here in this House; the team with the largest
has been stated that country members do not really want tumber of seats down here gets to form government. This is
come in for more than three days a week. Certainly, | wouldvhere the Premier and key ministers sit. This is the place in
feel much more comfortable if we came here for four or fivewhich major decisions are made in a Westminster parliament.
days in one week and then had the next week off. It would The upper house was never intended to be an alternative
suit me far more than the current practice, so | think thepower base. The House of Lords is not. The House of Lords
whole system needs reviewing. | also agree with the membeloes not block legislation. The House of Lords does not stand
for Chaffey that some practices we have in this place do nah the way of an elected government that is being prevented
seem to be the most efficient. from governing. Until we rectify our Constitution, if neces-
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sary, and sort out our parliamentary arrangements so that titemmittee, is that sooner or later this parliament will have to
elected government of whatever political persuasion caface up to the real issue, that is, the power of the upper house
govern, without being edited in the upper house, we willto block and obstruct a government’s ability to govern; that
continue to have difficulty with our parliamentary arrange-the upper house is necessary and should be retained—and |
ments. would argue in its current form and with its current electoral

I am of the view that the upper house performs ararrangements—but the Constitution should be amended to
important and valuable role. | am happy with its currentlimit its powers so that it can delay but not block government
composition in terms of the number of members, as | antegislation.
happy, quite frankly, with the way in which members are | would argue that a delay of up to a year would be
elected, because a parliament needs to be able to represappropriate to cause further scrutiny, to sufficiently hold up
minor parties. | think the upper house is the place for that ta: government’s agenda and to make it seriously negotiate
occur. It is wholly reasonable that that be the case. with the upper house, but that it should not at the end of the

A lot of waffle is going around out there about changingday be able to obstruct the government’s bill.
the way in which people are elected to the upper house, | am open to debate about whether it should be a year, 18
flddllng around with the idea of mU|t|p|e eleCtora'teS, flddllng months or six months, but after that period of de|ay the upper
with quotas, and so on, most of which has a hidden agendguse should simply get out of the way and let the govern-
of advantaging one party or another. The bottom line is thaient of the day get on with the business of governing. If it
we need an upper house. It was intended, largely, as a hougges not, we will finish up in this state with an endless string
of review. It performs a number of valuable functions. It add%f hung par”amentS, an endless String of CompromiSES, an

to the talent pool upon which oppositions and governmentgngless string of wishy-washy policies, irrespective of which
can draw to fill their frontbench. It aids and assists theparty is in power. That needs to be fixed.

committee process and makes the parliament a manageable
place. Frankly, | do not think we could do without it. Mr MEIER (Goyder): | move:

In my view, the problem is with the powers of the upper That standing orders be so far suspended as to enable Other

house. Itis quite simple: the upper house should not be ablgqions to be postponed until Notice of Motion No. 6 has been
to block government legislation, full stop. The upper houseiisposed of.

oL e 201e 0 e el 0 St SN, 10 S2U5° TheSPEAKER 1 have counted he House and, as there
- ' 9 cntleg is not an absolute majority of the whole number of members
and to bring to the public’s attention issues that may not hav

been fully exhibited during debate in the lower house.8f the House pre_sent, ring the pells.
The bells having been rung:

However, it should not be able to stop the government in the

lower house from governing. To a large degree that has been T heSPEAKER: | have counted the House and, as there

happening, and it needs to be fixed. is now present an absolute majority of th_e wholg number of
Those people who would disagree with my view would members of the House, | accept the motion. Is it seconded?

argue that the upper house, by and large, has not rejected An honourable member: Yes.

government legislation and, by and large, it has been TheSPEAKER: Does any member wish to speak to the

supportive. | say that is absolute waffle. Some governmennotion?

legislation has been so heavily amended and cut about that,

by the time it gets to upper house to take account of minor Mr LEWIS (Hammond): | rise to speak against this

party, single issue candidate concerns, it bears little resenproposition because on the last occasion upon which the

blance to the government’s original intentions. House was sitting to consider private members’ business we
Mr LEWIS: | rise on rise on a point of order, sir. | draw deferred consideration of Other Motions on exactly the same

attention to standing order 122. motion and we never got to Other Motions on that day to deal
The SPEAK ER: | do not uphold that point of order. The with any of those matters. Standing orders give us an

member for Waite. apportionment of time to which | believe the House should

Mr HAMILTON-SMITH: Thank you, Mr Speaker. The adhere, otherwise there is no pointin members putting Other
government cannot gets its agenda through an upper houddgtions, Notices of Motion, on thiotice PaperWhenever
irrespective of which party is in office, when it has continu-it suits the government to avoid debating any of them, it
ously to do deals with minor candidates who will conspiresimply concocts a story that we need to suspend standing
with an opposition to block and frustrate a government'sorders to put on Orders of the Day, where in this case we are
agenda. To those who would say that that is good if you argebating Private Members Bills/=Committees/Regulations.
in opposition and therefore we should support the currenthere are other motions which warrant our consideration and
arrangements, because it helps us to gang up on a governmftich are in the interests of the public at large, and we ought
and frustrate its activities if we happen to be in oppositionfo appropriately use the time as defined.

I simply say that, if in opposition, does a government not The government had plenty of opportunity to recall the

provide a better target and competitor if it is free to imple-parliament on Tuesday and Wednesday of this week, using
ment its agenda, by and large, and sink or swim on it$t as private members’ time, when we could have dealt with
successes or failures than it does to have a mediocre outcorseme of these matters, including the large number of
of endless compromise which flows from back room dealgommittee reports that are still awaiting attention on the
and compromised negotiations conducted late at night iNotice PaperBut, no, the government did not do that: it was

order to get things through? running scared; it could not face question time, it has no

Surely, it would be better to let any party opposed to youspine, and it does not have any answers. | am still waiting for
govern and sink or swim on its merits. Indeed, | put that thaanswers to the questions | have asked since this session of
would be a better outcome for South Australia. My proposiparliament resumed. | have not had an answer to any
tion, although it may not fall within the ambit of this select questions without notice that | put to the Premier. There are
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still unanswered questions that were put to the Premier and The Hon. R.L. Brokenshire interjecting:
other ministers during the course of the estimates committees. Ms HURLEY: Have you spoken to dairy farmers lately?
Mr MEIER: On a point of order, sir, question time has There have been reformations in the structure and functions

nothing to do with the motion | have moved. of organisations such as SACBH, which is now AusBulk. It
The SPEAKER: | do not uphold the point of order. The is all right for this government to promote and require those
member for Hammond. sorts of changes, but it does not have the courage or authority

Mr LEWIS: | am distressed that we now find that we areover its own members of parliament to do that. | certainly
simply unable to get the government before Christmas tavould very much like to see changes but | do not expect that
respond to questions asked in estimates committees. We ndtis government will ever have the ability to bring in those
find we are unable to get the government to consider any afhanges. | think that a Labor government has to be elected—a
the motions of the kind to which we are supposed to dedicattabor government with the will and the ability to make
an hour and which involve matters of grave concern tachanges in the efficiency and operation of this parliament.
constituents and members such as myself. Notwithstanding
some people’s wish to have one or other matter dealt with  Mr VENNING (Schubert): | rise to support this motion
today, noon has come and it is too bad. We do not get t&0 set up a select committee into—
make that decision. The matters listed under Private Members The SPEAKER: Order! There are too many audible
Bills/Committees/ Regulations ought to be debated asonversations. | ask members to keep their voices down and
standing orders determine. | am not impressed at all by thgive the member for Schubert a go.
proposition to continue to suspend standing orders in this Mr VENNING: Thank you, Mr Speaker, for your
manner and | urge all members to oppose the motion, becaugeotection. | support the motion for a select committee
it denies the opportunity to debate the matters in questioiquiring into parliamentary procedures. | think it is always

listed under Notices of Motion. good to assess what one does and whether we can, by
Question—'That the motion be agreed to'—declaredchanging a few things, make our procedures better and more

carried. efficient. We have discussed sitting days for many years since
Mr LEWIS: Divide! | have been here, and that is 10 years. | am a country member
While the division was being held: and | heard what the member for Giles said earlier. Country

The SPEAKER: Order! There being only one member members always spend a lot of time travelling and | have

for the Noes, | declare the vote carried in the affirmative. always said that if we could sit more days when we are here
| would support that. | know it is difficult to sit five days,

MsHURLEY (Deputy Leader of the Opposition): The  because cabinet must meet and there are various things that
opposition is cooperating in the setting up of the selecsitting members mustdo in their electoral offices, but I think
committee proposed by the member for Chaffey, althoughthat at least four days ought to be considered for some sitting
certainly on my part, fairly reluctantly, since we have alreadyweeks, and extend those hours.
had the experience of the 1994 Women in Parliament | do not believe that the House should ever sit beyond
Inquiry—to which |, and various other people, made alO o’clock in the evening, because after a while it becomes
submission—which was an inquiry that went absolutelylegislation by exhaustion. But, sometimes, that is the only
nowhere. There was much toing and froing and the same sartay you can get legislation through—to sit here and exhaust
of issues that have been canvassed today were canvasgabple into passing legislation. Otherwise, and | have been
back in 1994. Despite that, a series of very useful recommerguilty of it myself, we have wafflefests that go on for hours
dations were made about procedures of parliament. Sin@nd hours, for no other reason than to hold up legislation. |
1994, what has been done about those recommendations’fow that the hours of the night are often used to finalise
Absolutely nothing. The government has not moved, one iotsgome of our legislation, but | do not believe we should sit
on any of those recommendations. | do not expect that thiseyond 10 o’clock. Even though | operate quite well at night
government will be any different with this select committee.and not so well early in the morning, | believe that 10 o’clock
The will of the government is needed to enforce changes iis a reasonable time for most people to be heading home after
the way parliament operates and this government does na,busy day in this place.
obviously, have that will and | do not expect that to change | hope that we will be discussing the mode of members’
in the near future. voting. | know that many other parliaments have different

There are difficulties in changing the operations ofways of voting. | wonder, rather than our arranging pairs in
government, and no system will suit everyone. Carmethis place, whether we could arrange our votes by proxy.
Lawrence did it when she became Premier in Western$ometimes members cannot be here, whether it be for ill
Australia and it was immediately changed when the Liberalshealth, compassionate reasons or having babies (and this is
under Richard Court, got in. Paul Keating made a series afow the common practice in this place), and | wonder, rather
changes to federal government, but— than having to make a pair with that person, whether we

The Hon. R.L. Brokenshire interjecting: could vote by proxy. Of course, that would have to be very

MsHURLEY: Why should it be bipartisan? Paul Keating strictly legitimised and formalised. If a member cannot
made changes in federal parliament. Most of them, fortunatgshysically be here, should that member forfeit his or her right
ly, have been retained by the current Howard government, btib have a vote on a motion in this place?
not all. Other parliaments have made these changes. The only In relation to bills, any new member coming into this
reason no changes have been made to our parliament is théce would wonder about the debate in this place. Some of
this government does not have the ability, or the will, to dothe most passionate debates that we hear make no difference,
so. This government has the ability, and the will, to imposebecause the decisions are usually made before we come into
reform on other sections of our society and economy. Thehis place. As a new chum full of enthusiasm and vitality, it
government has imposed reform, for example, on barlejs stunning to realise that, irrespective of how excellent your
growers, on dairy farmers, all across— debate is, a decision is made outside of this place. So you
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wonder why we sometimes spend hours and hours debatikgnock over some business very quickly in that number of
issues and the decision is a foregone conclusion. The membeays.

for Gordon has already made comments about that. | know However, | do not believe that is practical, but there would
that we, as members of parliament, have constituents e opportune times, particularly at this time of the year, when
consider and they want to know our opinions and we like taye could catch up on our legislative program. Certainly, |
put our comments on the record, but it should not be for hourgelieve that all these matters should be considered by a select
and hours and almost in a filibuster style. So, certainly, wgommittee. | hope that the committee will keep a very open
need to consider our constituents at all times. We have to b@ind on this matter. There is a fine line between traditions
accountable, particularly in this House. We are accountabl@ith which we are familiar in this place and achieving
to our constituents and they need to know what we are doingfficiencies in order to get through the legislative program
what we are saying and what our point of view is. and make this place work better.

I expect that the upper house is coming to the same review Certainly, | get pretty cross when | hear members—
as well. | heard comments—particularly from the member folparticularly one member in the upper house—saying that we
Waite, and others—about the actions of the upper housgught to be sitting more often because we are not addressing
being able to block legislation of this House. | agree 100 pethe material. We are hanging around here all hours of the
cent that the upper house should be a committee house angjht waiting for the Legislative Council to get through
a committee house only. In this day and age, to have twgysiness. So, before members of that house say to us that we
houses is inefficient, confusing, time wasting and expensiveshould be sitting longer, members in that house ought to be
I know that many of my colleagues do not agree with me angitting longer so that they get through the business when we
I'have stuck my head out and been on a limb in this mattere waiting for legislation, and not as occurred yesterday: |
but I have not changed my opinion and, the further we go, thgelieve that it addressed private members’ business.
further | believe that | am right. | certainly support the | hragict that tonight we will be here to all hours, in fact,
member for Waite's proposal to limit the powers of the uppelgyen tomorrow, just waiting. This sort of thing should be
house and to make that house a committee house. Alternativge mned out. This is legislation by exhaustion. Unless we sit

ly, its franchise .coul'd be changed to have an electorallba%eround, waiting with some sort of urgency, nothing seems to
so that one Legislative Council member could be appointed;me down from the upper house.

for every two House of Assembly electorates. That issue ought to be addressed. There ought to be time

That would give these members an actual constituenCifes on the upper house so that it cannot continually delay

bUtﬁ mtht irrt;pqrtantly, the)é Vt\)’OUId have tﬁ face tt;]eir elector§egisiation. | certainly believe that legislation passing through
rather than being protected by a party ticket, as they are at theis (g the other house ought to be given a strict time limit. If

moment. Itis very difficult at the moment to targeta membertne | nper house does not address legislation, it should be
of parliament in the Legislative Council because they are,yan as an agreement.
elected by their political parties and, certainly, one cannot Certainly, this will be a challenging select committee. |

tar%elt mtf:hy;_duaLs unlder tr|1dat scheme. duction i b would like to be a part of it but | do not believe there is room
so, failing that, | would support a reduction In NUMbers - 5| of ys. It would be a very interesting select committee
to the upper house, which would cause different things Q| certainly look forward to its deliberations.

happen. However, the bottom line is that, if we achieve none
of these measures, | would go to the Labor Party policy book, \1<ciccARELLO (Norwood): | welcome the oppor-
read what it says about upper houses and agree with thgniry it this motion is passed, to be part of this select

Labor Party and abolish the upper house. committee. | have made my opinion known on a number of

An honourable member: They've changed it. occasions, not only in this House but outside. | have been

Mr VENNING: Have they changed the book? | was notvery critical of the parliamentary process. | was interested
aware of that. that the member for Gordon placed a motion onNlatice

An honourable member interjecting: Paperthat our Address in Reply debate should be inserted

Mr VENNING: They did not want to implement the into Hansardwithout our reading it. | raised that matter 2%
policy. The bottom line is to abolish it. There are three othelyears ago because of the amount of time that is taken. |
options, and | will support any of them. Hopefully, this recognise that members should have the opportunity to raise
review may deliberate on some of these issues. Certainly,i$sues which, | think, are important to the running of our
hope that this review will look at our sitting times. Perhapsstate.
we could consider sitting through our meal times, particularly However, issues need to be looked at in terms of the
when we are on a wafflefest. We can waffle through a meagitting days and the number of hours that we sit. One of my
time— principal concerns is that we do not often have opportunities

Mr McEwen: Not that you would ever do that. to consult with our community when legislation is introduced

Mr VENNING: No. | could be accused of being a into parliament hurriedly. It behoves us to have an opportuni-
waffler, but | hope it is not seen as my usual style. So muclty at least to canvass broadly what the community might think
of what we say is repetitive; that is the biggest problemabout what we are introducing.

One’s constituents read what he or she said; they will notread | recognise the frustration of the deputy leader, who
what one’s colleagues said in order to get the gist. So oftementioned that this issue has already been looked at in the
you must repeat what has already been said. | also wondpast and not one recommendation has been adopted. | do
whether cabinet could sit during parliamentary sitting timeshope that the select committee, if it is approved, will have its

| believe that it could, particularly if we are in the middle of recommendations acted upon because we have reached a
a wafflefest. There could be times when we could sit fivestage in our community where members of parliament, and
days a week. The member for Gordon travels a long way tindeed the parliamentary process, are not regarded very
be here, so if he is here for five days we could certainlyhighly.
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It is interesting to note that the member for Chaffey andoutting in place a vehicle to take on board some of those
I were two of a handful of people singled out by the mediacomments and progress them.
as having made the least number of speeches in this parlia-
ment, as though that is an indication whether or not members TheHon. R.B. SUCH (Fisher): | welcome reform of the
are working for their community. | hope that we will be able parliament, if that is what arises out of this proposal. In
to debunk some of those issues. relation to comments made about the other place, the first
I commend this motion to the House and look forward topoint | make is that, as the member for Gordon said, this
an opportunity to reform the way in which parliament motion does not relate to that place. | cannot see how we can
operates, so that our standing in the community, if nothingdpind it to do anything. The other point | make is that people
else, will be enhanced. in glasshouses should not throw stones. The upper house may
need reform (and | have argued for a long time that it should
Mr McEWEN (Gordon): It is interesting that, to date, have the power to delay, not block) but this House certainly
most of the debate has not related to the motion: membereeds some reform. In particular, question time is basically
have used this opportunity to grandstand about whether or natfarce in this place. We have question time but we do not
we need another place. Obviously, this motion cannot addressve answer time. | have always been puzzled as to why the
that. This is not a motion to appoint a joint select committeegovernment asks itself a question for which it obviously, at
the motion is to appoint a select committee of this chambeleast hopefully in most cases, knows the answer.
to look into some of the praCticeS of this chamber. That Mr Lewis: It has already given the information in the
notwithstanding, | obviously support the motion. Many press.

practices need to be refined. This place needs to be brought TheHon. R.B. SUCH: As the member for Hammond

Into a new century. We need to use the resources of this pla‘b%ints out, it is done for the purposes of the media. There is
in a far more efficient and effective manner. nothing wrong with that; the role of government is to

| acknowledge the comments of the member for Norwooqtommunicate. But question time itself is ridiculous and a
who, I agree, some time ago suggested that we spend a lot@hste of time. The so-called dorothy dix propositions do little
time in this place simply filling ugHansardfor our own 5 contribute. If the government wants to communicate, it has
purposes with respect to our electorate and, in so doing, realyhormous resources, including press officers and monitoring
do not do much in terms of the general debate. staff, who can communicate more effectively than taking up

“Of course, | was also roundly criticised last week fortime by the government’s asking questions of itself to which
bringing to an abrupt halt two government bills, knowing, asit usually knows the answer.

the member for Schubert said, that they were going absolutely The issue, of course, is highlighted in relation to that

nowr_lere. | did so, rathgr than our wasting hours§ .Of. the t'm‘:émorgasbord of pleasure: estimates committees, the cost of
of this place. In so doing, of course, | was criticised fory hic'tg the taxpayer is enormous. The cost would run into
denying people their democratic right to speak. hundreds of thousands of dollars, with public servants

We must strike a balance in this place between everyyreparing answers for hypothetical questions that will
member exercising their right to contribute to the debate a”ﬁossibly be asked. All ministers know that; they all know that
actually wasting very valuable resources simply as a politicat is g ridiculous process. Once again, it is designed so that the
stunt. That will require some responsibility and some changegovernment can put out one good release for the day, and the
to the way in which we approach business in this place.  gpposition also is looking for a release. So, we go through all

If this motion is successful today, | will withdraw the this chest thumping and expensive use of public servants’
motion standing in my name on tiotice Papein relation  time so that the government and the opposition can possibly
to standing order 35, because | believe that would not then hextract one press release which will give them a column in
an appropriate matter for this select committee to investigatéhe daily paper. It is hardly a sensible use of time. It is not
Itis only one of many issues that we ought to consider anénly public servants’ time that is taken up but also members’
refine in terms of conducting more efficient and effectivetime, which could be more effectively utilised in either
business. extending the set question time or bringing in some other

| believe that this select committee will have some veryarrangement—similar to what we do, for example, in noting
valuable work to do. | believe that the community at largethe Auditor-General’'s Report. So, provision could be made
will look at what this committee recommends and then lookin that respect.

to this place to support sensible motions that refine the \yjith respect to sitting days, members would note that |
practices and move us forward, instead of our basingave a proposition before the House. Some people (and it had
practices on precedent of 100 years, or more, and simplyot occurred to me—perhaps my mind is not inclined that
continuing to do things the way they have always been dongyay) put a sexual connotation on it. | remind members that
whether or not they make sense. one gets the same number if one adds up the number of
I am delighted that this House has moved to a point whergnembers of both houses, and | am not sure what it says about
it is prepared to debate the concept of a select committee ur inclinations in this respect. But, on a serious note,
inquire into parliamentary procedures and practices, but | dparliament is not sitting enough. Parliament is not simply
acknowledge that it is inquiring into the procedures andabout legislation: that is a furphy. We come in here not only
practices of this place only. to make law but also to provide accountability and scrutiny
A number of members who have made extensive commeimif the government of the day. That is what parliaments are
in relation to how another place works, perhaps, may novabout: scrutiny of the executive government of the day. | trust
need to consider appointing a second committee, or a jointhat members will be very sincere in seeking to have the
committee, to address some of those matters also. Althougiarliament sit longer. That is the basis of my motion, and |
I claim that it is not part of this motion, | do acknowledge thatbelieve that it would be an appropriate issue to canvass
many members’ comments have merit. We will also bethrough the committee.
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Another aspect | mention is the gaps between sittingneaningful input into, hopefully, what will turn out to be a
periods of the House. In my view, a three month break is tooeform of this House.
long and, hence, my motion provides for a gap, or gaps, in the
year but they are not as extensive as has been the practice inThe Hon. G.A. INGERSON (Bragg): | welcome the
the past. The issue of sitting on particular days needs to b@otion from the member for Chaffey. | think that a whole
looked at. | do not think that there is anything sacred aboutange of issues clearly need to be looked at. One of the things
Tuesday, Wednesday and Thursday. The issue of the daithat always fascinates me in this place is the way in which
sitting hours also needs to be examined. Independents who enter parliament for the first time, or
With respect to committees, | think that it is time to review Independents who jump ship, suddenly become experts in the
the whole committee format of the parliament. We have @ractices of this place when those practices have existed for
situation where, in effect, the committees are not fundednany years. All of a sudden we have experts’ opinions, when
adequately to carry out their job in a way in which it could or | have never heard those opinions expressed before. | suppose
should be carried out. | think that governments of allthat, when one has been in this place for a reasonable period,
persuasions have been keen to have neutered committe@se can expect that from the new people. However, there are
because governments do not want any criticism—and | casome clear issues that we need to look at, for example, the
understand the politics of it. But, once again, it is not in thetime we spend in here and the time we sit—some pretty
best interests of the people of this state, because the purpdgi@ctical issues that do not require a great deal of work and
of committees is to provide an opportunity for additional andeffort; they are just logical conclusions that we ought to make
proper scrutiny. in line with what is happening in a more modern time. | think
Another aspect that | think we could look at is whether orthat that can be done fairly easily.
not parliament can be utilised in a broader context of One area which | hope the committee considers when it
considering issues beyond legislation and some of the issueésamines these practices and procedures is traditions. Some
raised by private members. Indeed, we get into a great stafairly important customs have been set up over a long period,
of excitement talking about gaming issues but | would likeand just because someone happens to be new and thinks that
to see parliament spend a lot of time debating in a generahings have not changed it need not necessarily provide the
sense—not necessarily with a view to legislation but talkingight outcomes. | hope that, when we look at these changes,
about changes in the global economy, issues affecting yourwje do not make change just for the sake of change but that
people, drugs, and all those sorts of things which we nevewe look at it with a view to achieving a better outcome for the
properly debate in this place. We usually have a slangingarliament.
match, and | think it would be appropriate, as has been done As members would be aware, | had the privilege of going
in other states, to bring in some people who know more aboup the training seminar in Bermuda. | was quite surprised at
a certain topic than many—or any—of us know. So, | thinkthe agenda and how good it was. We can clearly learn from
that the current concept of the way in which parliamenta lot of the overseas experience, and we should use that
operates could be looked at. within the CPA and other areas to look at what they do
Another important aspect is how we progress parliamenglsewhere. We also have other parliaments within our country
through the electronic era—and there has been talk of which we could look at. There have been some pretty
virtual electorate and other matters. With modern technologynteresting changes in both the federal and state parliaments.
it would be possible to interact more closely with our One other member has already mentioned that we should
electorate. | am not suggesting a virtual electorate involvingdpe looking at having a Matters of Public Importance debate,
people overseas but | believe that people resident in Southhich has been successful in the federal parliament. We
Australia could more easily interact with their member andought to look seriously at it. We get some important state
with parliament by making greater use of the internet. Indeedssues, and we should be able to debate them at length. That
in South Australia, in some respects, we are lagging behinig an excellent idea. | often listen to the federal parliament,
the Victorian and federal parliaments regarding the way irand there is a lot of good debate under Matters of Public
which we use modern technology. Importance. That does not happen here and | think we could
| believe that this is an opportunity to take a macro, or ehave a good look at that. | heard all the discussion earlier
wider, view of parliamentary processes and procedures. | ambout the upper house. That is quite irrelevant, because it is
sure that members will take this issue seriously. Members ai House of Assembly select committee, and we do not have
the public are demanding greater reform of parliament. | déhe right nor the privilege to extent it beyond our house.
not believe that they expect us to be in here every day; thathose who want that sort of thing to occur ought to stand up
is not realistic, but somewhere around 70 days per calendand move a motion that involves both houses and set up a
year is a realistic number of— joint select committee.
Mr Foley interjecting: | am interested in the comments on question time. | have
TheHon. R.B. SUCH: | did not want to offend the been all around the world in my time as a member of
member for Hart, who is a family man; it is 69 but, in his Parliament, and question times have their ups and downs.
case, he can tell his children that | am happy with somethin@ometimes you have a whole session where it is very good
close to 70. | think that, if we want to progress parliament andnd other times you could say it deteriorates. In essence, itis
raise the standing of parliament and ourselves in theonsistent all around the world. It is not a practice or an issue
community, this is an opportunity to do so. It will not be easy,that is unique to South Australia. If you listen to some of the
it will not be quick, and | am sure that the temptation to playother parliaments, you would come back and say, ‘We’re not
politics will still be there. | would hope that much of the so bad after all.” Again, that is an issue. Probably one of the
evidence given to the committee could be in open formathest examples was the Canadian parliament, which has two
because | am a great believer in allowing the public and thguestions from the opposition and one from the government.
media to be aware of the issues being discussed. So, tl$®, you can look at a whole lot of options if you believe the
public at large—whom we represent, after all—can have @&xisting system is falling down. To get up and just say that
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question time is useless and hopeless is a view from thoggouncil but it certainly does go to what happens where the
who have a short memory and those who have not used thegislative Council has a relationship in one form or another
practice quite as well as was used in the past. with this place. The other place has ministers in it, which are

The Hon. R.L. Brokenshire interjecting: entertained in this place for the purposes of Estimates

TheHon. G.A. INGERSON: It could be, too. It also Committees, and in recent times, because the Premier has no
depends very much on whether you are sitting on theespect whatever for parliamentary conventions, when the
opposition benches or over here. Those things have to be pliteasurer wants to bring in a budget. Every other Treasury
in that context. The easiest way to sort out the committedill is brought in by another minister, but it suits the Treasur-
structure is not to pay anyone and actually have a committegr as well as the Premier to simply ignore the convention that
set up for a purpose. That is the easiest way to do it, anthe lower house is the House in which the money bills rise
distribute through all the parliamentarians those funds that a@nd to bring the Treasurer in here to deliver a budget speech.
currently paid for committees and let everyone get thafSo government members put up their hands. Of course, that
distribution. Then you say, ‘We want you to be on a commit-will happen with greater frequency once, if ever, Labor wins
tee, now get on it At the moment one of the fundamentabffice and it will blur the divisions between the two houses.
reasons that people want to get on committees is that it hope the committee considers these procedures and
increases their superannuation. That is an issue that oughtpeactices, if and when it is appointed. That is one of them that
be seriously looked at. It is a personal view that, if you ard think is appalling, but there are others that are not even
going to have a good look at things, let us get fair dinkunvelated to that.

about some of these things and cut out a bit of the hypocrisy As for the member for Bragg standing up in here and
that occurs in this place. talking about hypocrisy and the way members who have been
I was fascinated to hear the Deputy Leader of the Opposippointed to a committee act out of a selfish concern for their
tion talking about what the government has not done andwn superannuation is outrageous. If ever there was a
what it should have done. Parliamentary practice is somethingiember who abused the parliamentary committees system,
that has been going on for years. | remember sitting on thehe member for Bragg did when he gave us a stack of papers,
other side for quite a period of my political career and | didtotally irrelevant to the specific inquiries put to him by the
not notice too much change in that time. When you stand upublic Works Committee about the Hindmarsh Soccer
and have a go in this place you ought to have a good memorgtadium, in all of which he deliberately excluded any
You need to remember that there are ups and downsgeference—
Sometimes you are on the wrong end and sometimes you are \;y EQLEY: Mr Speaker, | rise on a point of order. |

on the top end, and you need to take that into consideratiogannet stand in this chamber and see a fellow colleague of

I look forward to the committee reporting and to being partyine such as the member for Bragg have improper motives

of it if the House so chooses to give me an opportunity to d@my,gned to him, and | ask that the member be asked to
so. | think it will be a very interesting committee and | am \yithdraw his comments.

quite sure we will get some practical outcomes on behalf of The SPEAKER: Order! The member will resume his

the parliament if it so wishes. seat. He knows full well that the member for Bragg is in the
Mr LEWIS (Hammond): | am happy to support the chamber and, if the member for Bragg considers that he has

proposition, but | draw honourable members’ attention to th&&€n aggrieved, he can respond.
inadvertent consequence of what the committee, in part, Mr LEWIS: The member for Hart, speaking of hypocrisy,
proposes to address. The motion does not say that it as the man who indeed led the charge to have the member
restricted to proceedings within the House of Assembly. Théor Bragg removed from the ministry by moving the motion
motion quite simply says that a select committee be appointeghich involved the House’s condemning the member for
to inquire into parliamentary procedures and practices, anBragg for misleading the place. So, do not talk to me about
that can involve anything from the Joint Parliamentaryhypocrisy—the member for Hart ought to know better. Of
Service Committee’s responsibilities; the way in which thecourse, some members have more respect for the institution
Library functions; the way in which the Hansard are presentlyf parliament—and have even bothered to study its origins—
paid, or for that matter appointed and employed; and th&han others do. I will not mention the names of either the
relationship between the parliament and the officers of th&hember for Bragg or the member for Hart in one context or
parliament—not the officers of each of the Houses, but | anthe other; | leave other members and the public at large to
talking about the Auditor-General, emergency services sucfake their own assessments as to who might be more
as the police, and so on, who report to the parliament. Thosgommitted to the preservation of the institution and its role
are the matters which can be canvassed by this committee #sthe democratic society than are other members.
envisaged by the broadness of this motion. This motion is under consideration just because more
If it were just restricted to this chamber, already standingnembers have chosen to ignore what the standing orders have
orders provide for members during private members’ time teuggested we should do with our time. | am anxious that the
bring in explicit propositions to change those Standing Ordersommittee (should it be appointed) examine the standing
and the way in which the house functions so that they can berders and the amount of time that is made available to
given fulsome debate in here. | have no doubt, though, thadrivate members. Once we used to have an hour to address
if the proposal gets up, as | expect it will, it will consider matters which should have been government policy and the
those matters, at the same time as they are the province of teabject of legislation when we had an Address in Reply
Standing Orders Committee. | do not know how that is to bespeech—and that has been cut back to half an hour; and |
resolved. | guess advice would have to be taken from thknow that some people think they ought not to have an
Clerk on the matter. Address in Reply more than once every four years. If that is
So itis not just what happens in this chamber. It is moreo be so, then the amount of private members’ time ought to
than that. Certainly, it is not what happens in the Legislativebe increased by at least 50 hours every year, and that would
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be an additional hour for every day we sit this year to dealvhich it is presently operating. | commend the people in
with private members’ business—just to make it fair. Hansard for the good work they do: they make almost
Question time, as the member for Fisher has pointed ougensible speeches out of some of the stuff that is said in here
is a farce. So are the estimates committees and the way {hat would not otherwise warrant being published.
which government ministers now abuse them. Questions that In any case | have said my piece and taken enough of the
| asked the Premier have still not been answered. Ofime of the House. I am annoyed that we will not get to the
questions which | have also asked in the House and to whicpther matters. | do hope the committee addresses the question
the Premier again said he would give an answer on the Kort0 which | have drawn attention, which in this case involves
lang issue, for instance, | have heard nothing from him. | dur not getting the opportunity to deal with other motions.
not know when | will get an answer to those questions which ~ Time expired.
were raised in the estimates committees as to the amount of _ _
money that is being paid to all the journalists who are em- Mr WILLIAMS (MacKillop): I am cognisant of the
ployed in the Premier’s office to put out the propagandaHouse’s wish to deal with this matter completely today.
good news story for the government. But it certainly will not Unfortunately, I will have to be briefin my comments. | have
be in the course of proceedings in this chamber before Christistened to some of the things that have been said, and | agree
mas. So it will take more than eight months—if the govern-With some of the comments made by members and disagree
ment has its way it will be nine months—before it evenWith others. I am happy to support this motion, not because
answers those fundamental questions about how much monktfiink we are in need of great changes to the way in which

is being paid to those people and how many of them there arf)e parliament works. I am one of the traditionalists who
The standing committees of the parliament, in mybelleve that the institution of parliament has been developed

judgment, are very important and ought to be strengthene&’.ver a |0I‘ég time and we entlzidup .W'th \l/vhat W](‘a.have todag for
Their relationship to each of the chambers needs to be mof’ ry good reason. We could raise p en?y ot ISsues and say,
clearly defined, and the manner in which their staff arrange-V& Should do this or we should do that', but | am sure that
ments are made deserves consideration of this Committeemolita(\)/];rfgossaeiésaﬁsIh:r;ehzepepr;/c;g?\{ﬁzsri?/igv\}htﬁ E?c?ct:'ee q
and I hope it does get up. because | think there is a perception in the broader commun-
| want to draw attention furthgr to the remark I madeity about what we do here and the way in which we go about
earlier about the need for the Auditor-General's reports to bgur business and a belief that most of those traditions are

more properly noted and properly examined in the HouS@ haic and not relevant today. | would argue that is not the

than in the farcical manner in which the member for Hartcase. Consequently, | am more than happy to support this

doe; it from time to fume—and | am pleased to see that he Feview so that we can get out into the public arena an aware-
not in the chamber just at.the moment. ness of exactly what is the role of the parliament and the pro-
The use of computers in the chamber and/or around thigequres we have to go through to fulfil that role, so that we
place, and the kind of silly system we have at the momengnq up with a decent law-making system in South Australia.
which damn near makes it impossible for me to communicatg 5m sure that there are plenty of examples of the West-
with the outside world, is another matter. If | want to send gyjnster system throughout the world on which the committee
message from one of my computers, because it has a glitelyyid draw in considering the questions put before it.

in it to another computer so _that | can get the _data out of | make a couple of comments on specific issues. Numer-
here, it must go out of my office—literally, physically and o oo mments have been made not only in the broader
(rar:ectf[f?nlcal\lly::ﬁ Somelvgjher:etevlvsen?ir;? benpéoi?fﬁsfd Oltjti'ﬁ‘ammunity but also within this chamber and the other place
by|(<) dce, eve it (?S%h' 0 i | antitio a t, 'bla 33&3 el about the number of sitting days and, indeed, the hours that
roke down, as it did this week, 1 experience terrible dificu e gjt o the days when we are here. Being a country member

ggfﬁgnlﬁi&?gm{&r iﬂztiﬂfs%g’;\f;‘l’g?hl:gﬂr?'%Vaigrr:]aﬂfetr\%ho travels a lot and who represents a large electorate, |
- nrough my PUhhalieve the number of sitting days and the hours are quite
system. | could not even dictate or strike in the keys NECes; jitable

sary for a letter and then get it printed because, at the In relation to having extra sitting days, in the three years

moment, itis designed so that the data that is collecteo! frorBr so that | have been here we have never used the guillotine.
the keyboard must go to the PABX system elsewhere mttho member has been prevented from speaking his full

building before it can come back to my printer to be printed easure on any question before the House. | do not know

ou | herlor a1 e o it nte ool o i S i s, apar o
inadequate when people Who’have been paid good money aking the opportunity to make_mlsch|ef. Comments were
install a system such as that cannot even get it right 1 adg about question time. | remind all mem_bgrs_ that question
: ) ) ime is one of the few times when the media is in the House

The other thing that | am really annoyed by is the very bad,nq s really attentive to the our operations. Of course, the
parliament that | have seen develop over the last 20 odd yeags,,ernment has issues which it wants to bring to the attention
that | have been here, where people read essays—they do Rgtne media—just as much as the opposition and Independ-
make speeches any more. They do not know how to bringnt members ‘have. | question the point raised by some
ideas together in a cogent way that makes sense both to thes pers about question time. | am sure that there will be
listener as well as to someone who will read it later on. | anypportunities to raise these matters before the committee. |

not the most competent person at making speeches, but mmend the member for Chaffey’s motion to the House.
least | give it a go; and the means is there for us to correct \jotion carried.

grammatical mistakes, spelling errors, and so on, after we
have done it. Mrs MAYWALD (Chaffey): | move:

TheHon. R.B. Such: Thank God for Hansard! That a committee be appointed consisting of Ms Ciccarello, Mr
Mr LEWIS: Thank God for Hansard and the way in Hanna, the Hon. G.A. Ingerson, the Hon. R.G. Kerin and the mover.
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Mr LEWIS (Hammond): | move: release, importation and patent of genetically engineered
That it also consist of the member for Fisher, the Hon. R.B. Suchorganisms, was presented by Mrs Geraghty.

. . Petition received.
The SPEAKER: Is the member asking for a ballot?

Mr LEWIS: Yes. DOG CONTROL
The SPEAKER: A ballot is requested. There will need
to be an individual vote now. A petition signed by 188 residents of South Australia,

requesting that the House ensure that all dogs on streets and

TheHon. R.B. SUCH (Fisher): Mr Speaker, if | could iy parks are on leads, was presented by Mr Scalzi.
have your ruling, | do not wish to be on the committee. Petition received.

The SPEAKER: It is now up to the member who
proposed the member for Fisher to withdraw that nomination. A petition signed by 185 residents of South Australia,
Mr LEWIS: | withdraw it. requesting that the House ensure that certain breeds of dogs
Motion carried. are muzzled in public, was presented by Mr Scalzi.
Petition received.
MrsMAYWALD (Chaffey): | move:

That the committee have power to send for persons, papers and QUESTIONS
records, and to adjourn from place to place; and that the committee ) )
report on Wednesday 2 May 2001. The SPEAKER: | direct that written answers to the
Motion carried. following questions on thélotice Paper as detailed in the
schedule that | now table, be distributed and printed in
[Sitting suspended from 1 to 2 p.m.] Hansard Nos 3, 31 and 52; and | direct that the following
answers to questions without notice be distributed and printed
ASSENT TOBILLS in Hansard
His Excellency the Governor, by message, intimated his COMMUNITY HOUSING ASSOCIATION
assent to the following bills: In reply toMsKEY (24 October).
Barley Marketing (Miscellaneous) Amendment, The Hon. DEAN BROWN:
Nuclear Waste Storage Facility (Prohibition No. 2), 1. Accurate information on the number of volunteer hours

worked by members of housing co-operatives or housing associa-
tions is not available.
2. Participation at the local level by local people is fostered and
GENETICALLY MODIFIED FOOD developed in community housing.
Community housing organisations provide opportunities for local
A petition signed by 31 residents of South Australia,People to participate in their area or areas of operation. These

; ; portunities are often made available through important linkages
requesting that the House make the state free of gen(_:"[I(:a'\%)th locally based service providers and other organisations with an

modified food, was presented by the Hon. Dean Brown. jnterestin seeing low income earners and people with special needs

Racing (Transitional Provisions) Amendment.

Petition received. being housed in an appropriate and affordable way.
South Australian Community Housing Association (SACHA)
QUEEN ELIZABETH HOSPITAL provides opportunities for local people to participate under its Joint

Venture Program which develops community housing responses to

A petition signed by 14 residents of South Australia,Specmc needs identified by local communities.

requesting that the House urge the government to maintain CREDIT CARD FRAUD
teaching, intensive care, emergency services and inpatient | ly toMSWHITE (24 October)
r h n Elizabeth Hospital, was presen he Inreply tlovs CLODE).
CH%r? ‘fgetaﬁ (ngo(?/\(/an abeth Hospital, was presented by the TheHon. M.R. BUCKBY: The fraud case listed in the annual
s o report regarding misuse of corporate credit card where disciplinary
Petition received. administrative measures were taken refers to an administrative
officer in the department's Asset Management Services area. This
A petition signed by 984 residents of South Australia, re-officer resigned following the issuing of a notice of disciplinary
questing that the House urge the government to maintaityau'"-

services at the Queen Elizabeth Hospital, was presented by MINISTERIAL STAFF
Mr Wright.
Petition received. In reply toMr LEWIS. _ _
TheHon. R.I. LUCAS: | am advised that in 1998-99, the aver-
ROAD TRANSPORT PLAN age annual cost of the salary of a ministerial chief of staff was in the

range of $79 045 to $84 584 and a ministerial personal executive
. . . . assistantwas in the range $38 733 to $40 513. For 1983-84, itis not
A petition signed by 2 736 residents of South Australia,possible to provide this information as the Department of Treasury
requesting that the House urge the government to review thand Finance has not been able to locate the records required.
road transport plan for Torrens Road and Churchill Road tl%\ It was only following the introduction of the Public Sector

- . . lanagement Act in 1995, that pursuant to Section 69 of the Act, the
ensure the amenity of local residents is not lost, was prese remier was required to report to both Houses of Parliament

ed by the Hon. M.H. Armitage. regarding ministerial appointments. Prior to that date, ministerial
Petition received. appointments were not made pursuant to the Act and no reporting
was required.
GENETICALLY ENGINEERED ORGANISMS In addition, giVen the Signiﬁcant Changes in ministries and

agencies which have occurred during the period since 1983-84 itis
. . . . likely that, if they still exist, these details will be widely dispersed

A petition signed by 3 142 residents of South Australia,across government agencies. However, as payroll records are only
requesting that the House impose a five year ban on thequired to kept for a period of seven years, it is likely that the
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records which contain the information which the member seeks are Courts Administration Authority—Report, 1999-2000
no longer in existence. National Trust of South Australia—Rules

In relation to Personal Assistants or Electorate Assistants as Native Vegetation Council—Report, 1999-2000
described in the honourable member’s question, the average salary Summary Offences Act—Road Block Establishment and
for the 1983/84 financial year was $18 971 per annum compared to Dangerous Area Declarations—Returns, 1 July to 30
the range $38 733 to $40 513 in 1998-99. September 2000

| have been provided with a detailed table of Electorate Office Wilderness Protection Act—South Australia—Report,
rental, cleaning, electricity and stolen equipment replacement costs 1999-2000
for the financial years 1997-98, 1998-99 and 1999-2000. Regulations under the following Acts—

This information will be forwarded for the honourable member’s Environment Protection—Milk and Fruit Juice
consideration. Containers

It is not possible to extract repair and maintenance costs per Police—Custody of Property

office from the general expenditure line, however more detailed o ) .
information in relation to utility costs may be extracted if necessary. By the Minister for Recreation, Sport and Racing (Hon.
The stolen equipment replacement costs only relate to itemkF. Evans)—

urchased by the Department of Treasury and Finance, not items . .
Burchased bi// other agencies or privately ()lened. Racing Industry Development Authority (RIDA)—Report,

The Department for Treasury and Finance does not have direct S 15;92-2?0? H Racing Authoritv—R .
access to details relating to Ministerial office expenses and given the OulgggL_jSorgolan arness racing Authority—report,

ortfolio changes over the past three years, it may not be possible to g . .
Brovide this ty%e of informgtion in an))//detail. Y P South Australian Thoroughbred Racing Authority—

Should you wish to further pursue this issue, | would be happy Report, 1999-2000
to refer this aspect of your question to the Minister for Government By the Minister for Water Resources (Hon. M.K.

Enterprises. Brindal)—
JOINT PARLIAMENTARY SERVICE Murray-Darling Basin Commission—Report, 1999-2000
COMMITTEE River Murray Catchment Water Management Board—

Report, 1999-2000
The SPEAKER laid on the table the report of the Joint _ BY the Minister for Police, Correctional Services and

Parliamentary Services for the year 1999-2000. Emergency Services (Hon. R.L. Brokenshire)—
South Australian Metropolitan Fire Service—Report,
POLICE COMPLAINTSAUTHORITY 1999-2000

State Emergency Service—Report, 1999-2000

The SPEAKER laid on the table the reports of the Police By the Minister for Minerals and Energy (Hon. W.A.
Complaints Authority for the years 1998-99 and 1999-2000Matthew)—

South Australian Independent Pricing and Access

PAPERSTABLED Regulator—Report, 1999-2000.
The following papers were laid on the table: TAB STAFF SUPERANNUATION FUND
By the Minister for State Development (Hon. J. W.
Olsen)— TheHon. M.H. ARMITAGE (Minister for Govern-

South Australian Motor Sport—Regulations—Variations ment Enterprises): | seek leave to make a ministerial
By the Minister for Human Services (Hon. Dean Statement.

Brown)— Leave granted.
Institute of Medical and Veterinary Science—Report, The an. M.H. ARM ITAGE: On Tuesday, 2,8 Novem—-
1999-2000 ber 2000, in the committee stage of the TAB (Disposal) Bill,
Radiation Protection and Control Act, Administration of  the member for Ross Smith identified a surplus between
the—Report, 1999-2000 $3 million to $4 million in the TAB Staff Superannuation
Re%”;?ggrnss;n”ddﬁ;ﬁ}géﬁgg‘ﬂg%g%tﬁa_lwmercraﬁ Fund. | have been subsequently advised that this represents
Housing and Urban Deveiopment (Administrative an aCtuaI‘Ial SUI’p|US in the case that the fund |S Wound up
Arrangements)—Board of Management Further, | have now been advised that at 1 July 1999 the
Armitage)— TAB Staff Superannuation Fund on the basis that the fund
Mining and Quarrying Occupational Health and Safety continued to opera'Fe. . .
Committee South Australia—Report, 1999-2000 | have been advised that, following the actuary’s advice,
Playford Centre—Report, 1999-2000 the trust deed was changed to increase employee benefits and

Remuneration Tribunal—Determination No 1 of 2000—  reduce TAB contributions effective from 1 July 1999. | had

éig:grraﬁ;gg%ﬁ'ﬁg%ﬁg:ig%?;%?g&%ﬁ(?Serﬁ;}]yand previously been advised that this represented a 50:50 split

Ombudsman—Salary and Allowances between employer and employee for a $4 million actuarial
SA Water—Report, 1999-2000 surplus. | have now been advised that, based on the calcula-
Workcover Corporation— tions at the time, the effect of these changes to the trust deed

Report, 1999-2000 is that 50 per cent of the actuarial surplus will be returned to

Rep_or.t, 1999-2000 Addiendum ) , ___TAB by reduction in their contribution rate and 44 per cent
By the Minister for Education and Children’s Servicesyi|l pe returned to employees by way of improved benefits,

(Hon. M.R. Buckby)— where the actuarial surplus is $1.6 million and not $4 million.
Senior Secondary Assessment Board of South Australia—  Members should note that the figures that | now advise are
Regulations—Principal actuarial valuations, which are undoubtedly a fine art, but the
By the Minister for Environment and Heritage (Hon. I.F actual surplus value and its allocation ultimately depend on
Evans)— the circumstances of members of the TAB Superannuation

Bookmark Biosphere Trust—Report, 1999-2000 Trust Fund over the long term.
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GAMING MACHINES PRUDENTIAL MANAGEMENT GROUP
TheHon. JW. OLSEN (Premier): | seek leave to make TheHon. J.W. OLSEN (Premier): | seek leave to make
a ministerial statement. a ministerial statement.
Leave granted. Leave granted.
Mr Atkinson: This had better be good. TheHon. JW. OLSEN: Today | table the report of the
The SPEAKER: Order, the member for Spence! Prudential Management Group into issues arising from the

The Hon. JW. OLSEN: | wish to advise the House of Cramond Report. In doing so, | reaffirm the government's
some developments in relation to imposing a freeze on theoMmitments to accountable government, even when it
number of poker machines in this state. As members woulf'€ans dissecting and analysing our own processes in order
be aware, | firmly believe that we have enough machines ifP Improve the systems of government and protect taxpayers
the community and | support the principle of an immediatdnterests. Members will recall that it was the government

freeze to ensure that we do not have any more. which instigated the review. On receiving the report, |
Mr Atkinson: An immediate freeze? immediately asked the Prudential Management Group to

i report on issues not covered by the report, that is, what, if
TheHon. JW. OLSEN: Yes. any, policy and management issues needed to be addressed

Members interjecting: to further improve the processes of government.

The SPEAKER: Order! | also indicated that | would further report to the House on
The Hon. M.D. Rann interjecting: this matter. It is important to put in context that this issue is
The SPEAKER: Order! The leader will come to order. now some six years old and has been the subject of consider-
Mr Foley: Yes, there’s an election coming on. able public scrutiny over that time.

TheHon. J.W. OLSEN: No, there is not. Mr Foley interjecting:

The Hon. M.D. Rann interjecting: The SPEAKER: Order! The member for Hart and the

The SPEAKER: Order! The leader will come to order. 1€2der will come to order. .
TheHon. J.W. OLSEN: However, in Supporting that TheHon. JW. OLSEN: The issues looked at by the

view and that principle, | am also determined to ensure that rudential Management Group were issues which may have
we deliver to South Australians an outcome which isEXiSted sixyearsago but, | am pleased to say, they have now

acceptable to all parties. Following discussions with a numbep€en addresbsefd andr:ec(tjifielc.i during ;hat time.IAshI havlt)e told
of members in another place in relation to this issue, | cad!lS House before, the dealings with Motorola have been

advise the House that the Gaming Machines (Freeze difiPortant for this state for two very clear reasons. Firstly,
Gaming Machines) Amendment Bill, currently before thet'€y have delivered some 600 direct and indirect jobs and
upper house and introduced by the Hon. Mr Xenophon wildelivered some $170 million into gross state product, as well
be amended so that an immediate freeze is imposed, as @F contributing to a positive international focus on South
today. The amendment, if successful, will mean an immediatgUstralia. Secondly, the experience gained has been the

freeze on poker machines in this state from today until 3£at@lyst for us to reform some government processes to
May 2001. ensure that industry attraction negotiations occur in a

competitive and accountable fashion.

The Prudential Management Group addressed eight key

ues of process. | will deal with these separately. On the

outcome. | did introduce a bill as it related to a halt on pokefSSue of whether the investigation about the administrative

machines being installed in this state in what | believed waShortcomings identified in the report should be completed, the
report recommends an end to the investigations into this

a totally inappropriate environment—a major shopping. . o
centre. However, that legislation was thwarted through théssue, because all th? ISsues addresseq within the C“’%‘mond
port, and | quote, ‘that led to the Office of Information

rocesses in the upper house. We had a chance to do so ) . h
b bp echnology acting on the mistaken assumption of an

hi it for th i it failed. We h h o >
thing about it for the community and it failed. We have the bligation to Motorola, have been dealt with’. They were

chance again to right the wrongs with this amendment t& .
g g g recognised, analysed and assessed, and all the processes have

lace an immediate freeze on the number of machinesin o . X
P lIgeen changed to ensure that such a situation cannot recur.

state.
The report also refers to the ‘gung-ho attitude’ within the

We should and we can draw that overdue line in the san(k) £ = Devel oA hich. it did
which the Leader of the Opposition has encouraged me t rmer Economic Development Agency, which, it says, di
not necessarily encourage prudent behaviour. It goes on to

indicate. The.tem.porgry.freeze gives— say that the former EDA did not believe that whole-of-
Members interjecting: government considerations were a part of its role, function or
The SPEAKER: Order! responsibility. As this House would be aware, the EDA, as
TheHon. JW. OL SEN: —the state pause to think, and sych, no longer exists but we have the Department of Industry
we will use this time to consult widely and consider options.and Trade reporting to the Treasurer in another place.
That being the case, it is not my intention today to proceed | made that decision for a very deliberate reason: there
with my bill. However, we will return to parliament, as phave to be checks and balances in place. We are doing
previously identified, with a detailed, worthwhile reform next considerable work to attract companies to invest in our state
year. and to remain and expand in our state, and the government
An honourable member interjecting: agrees that we must be accountable in that. In placing
TheHon. JW. Olsen: No, but what | did tell the AHA  Industry and Trade under the responsibility of the Treasurer,
on Tuesday was that | did not recant for one minute from mywve now have a far more whole-of-government perspective to
position. dealings we have with the private sector. In addition, a

During this time | will continue to work with interested
parties to develop a comprehensive bill which addresses all
the issues. | see this as the most sensible way of achieving
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prudential framework has been put in place within theoutlined in the report, and indeed adopted them well before
Department of Industry and Trade. the report was initiated.

If there were issues between departments that were seen Further to the cabinet subcommittee process, we also hold
to be lacking in prudent behaviour then, clearly, our recordegular strategic cabinet meetings, when each of the 15
as it now stands indicates that they are of primary importanceninisters gather to discuss key strategic issues and policies
now. As | stated in my ministerial statement to this House irwithin their portfolio. Again, this is a new initiative which
February last year, at the time of the release of the report, thensures greater communication between agencies at minister-
EDA should have kept the then Office of Information ial level. We also have a cabinet secretary, and that role is to
Technology aware of the progress of the Motorola contractwork with the Department of Premier and Cabinet to ensure
However, as the Prudential Management Group report statggtanning and scheduling of cabinet agendas. He has a whole

Since that time the events described in the Cramond repoff government perspective of cabinet processes and works
occurred the Prudential Management Group has been establishedWjth ministers in this area.
the government. The report looks at relationships between agencies, and
By its very nature, the Prudential Management Group igiotes that the government has already implemented steps to
providing the level of scrutiny and prudent oversight that didensure across government communications. It notes the
not exist at the time of these events. establishment of super portfolios and the regular meetings of

The report also addresses the requirements for competitifg€ Senior management council when all senior departmental
processes in government contracting. The Prudentidle@ds meet weekly to discuss whole of government issues.
Management Group itself and its strengths are a large part IS0 meet regularly with the senior management council.
that solution. We have established this group to oversee the This reform has led to better communication across
whole-of-government processes and look for any weaknessg§vernment agencies which was one of the weaknesses
in government tendering, negotiation and approval processegentified in the Motorola negotiations. The report says:
This group is made up of the Chief Executive of the Depart- Responsibility for proper communication between agencies
ment of Premier and Cabinet, the Chief Executive of thecommences with ministers and CEOs, but ultimately public servants
Department of Justice, the Under Treasurer, the Chie(dfm?ei%?tglfglffgg%g'n advising ministers and in discharging their
Counsel from the Crown Solicitor’s Office and the Commis-

sioner for Public Employment. The group has a brief not jusplearly, with the processes | have outlined (the (_astablishment
to educate and reform the public sector itself but also, wher@f the prudential management group, the establishment of the
gnior management council, the establishment of the state

necessary, to brief ministers on how processes and practic X . .
should be refined to ensure maximum integrity and account&€velopment cabinet subcommittee and regular strategic

bility. cabinet meetings involving the full ministry and the cabinet

The report makes several recommendations in relation tgecretary), there is now ample opportunity at all levels of

cabinet subcommittee processes and the role of the vernment, from ministers through to the public service, for
committees. We have a number of cabinet subcommitte%ecuve communications and planning across portfolios of
established on an ‘as needs’ basis; others are permane overnment.

These include the State Development Committee, which | We then come to Wh.at 'SWEd'SSU? for governments
established in 1999. This committee is chaired by me, inm cross the country and, indeed, internationally—that of access
capacity as Premier, and members— ' o contracts with government. The report says that the area

The Hon. M.D. Rann interjecting: warrants further investigation, and | agree. | am aware of the

. . L potential for criticism—frequently for base political pur-
|
The SPEAKER: Order! The leader will remain silent. poses—that the government’s response to the report has been

TheHon. J.W. OL SEN: —include the Deputy Premier, some time in coming. | am sure that the House will concur
the Minister for Industry and Trade and the Minister for 5 i the majority of instances throughout this report many
Government Enterprises. Itis administered by the Departmek the issues raised by the prudential management group have
of Premier and Cabinet. _ been addressed already and have been in place for some

Any funding allocation from the Regional Development {jme_ell before the report was completed and, in fact, even
Fund over $200 000 is referred to this committee. Theyefore the prudential management group was established.
government also refers any funding allocation from the However, on the issue of contracts and public access to
Industry Investment Attraction Fund over and abovenem, particularly where there are genuine issues of commer-

$200 000 to this committee. cial confidentiality, we are grappling with it, as are many
The Hon. M.D. Rann interjecting: governments across the nation. The big question is: where do
TheHon. J.W. OL SEN: Yes. you strike a balance—the balance between commercial
TheHon. M.D. Rann: Will it be made available? confidentiality, which is a genuine concern in the business

TheHon. JW. OLSEN: Yes. All funding allocations community, and that of full public disclosure? Even if we
from the Industry Development Fund are also referred to thislecide to pursue full disclosure, the other party may not wish
committee. Any allocation above $4 million must be that to be the case.
approved by cabinet. This process, as now identified, did not If we go down the path of greater disclosure, safeguards
exist in 1996 and demonstrates the government’s commitwill need to be in place to protect legitimate commercial
ment to accountable practices. confidential information; for example, possible areas may be

The report argues that the events surrounding Motorol&rade secrets, intellectual property and proprietary informa-
did not excuse the need to act with ‘prudence, probity andion and security issues—areas where genuine commercial
integrity’. | concur with this. At all times and at all stages of confidentiality is important. Ultimately, it is a matter of
processes within the public sector, it is inherent uporbalance, of ensuring that the public interest is satisfied
government to act with prudence, probity and integrity. Thisvithout—
is why we have already adopted many of the measures TheHon. M.D. Rann: Where’s the report?
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TheHon. JW. OLSEN: | am going to table it—com- understand, at least in the report | received about two weeks
promising the long-term interests of South Australia. Havingago, that six of the 10 beds have been opened.
said that, | must say that the government is already committed Members interjecting:
to full disclosure of our most significant contracts that we The SPEAKER: Order!
have signed, that of our lease and sale documents relating to The Hon. DEAN BROWN: About two weeks ago, | was
the disposal of our electricity assets. We have alreadyold six of the 10 beds had been opened, which, if you put it
committed to releasing those documents in the parliamenfogether, means that a total of 26 extra beds have been opened
Clearly we are moving down a path where we look at issueat the Queen Elizabeth Hospital.
on a case by case basis. A lot of work has already been done
in this area. STATE ECONOMY

As the House would be aware, recently | announced the ] _ _
appointment of a new Chief Executive Officer to head up the  Mr CONDOUS (Colton): Will the Premier advise the
Department of Premier and Cabinet, Mr Warren McCann. House of the state’s strong economic performance over the
have asked Mr McCann to look at the issue and prepare Rast 12 months?
proposal for cabinet which seeks to establish principles on TheHon. J.W. OLSEN (Premier): | would be delighted
which we can better achieve the balance | have referred t& respond to the member for Colton’s question because, in
| give a commitment that | will report back to the parliamentterms of economic performance, a genuine feeling of renewed
on this issue in the next parliamentary session because, whiggnfidence about this state’s future has emerged during the
itis a vexedssue, it is one which we must address appropricourse of this year, and it has been a breakthrough year in that
ately. regard. No longer are we the rust belt state where nothing

In terms of what the report describes as ‘educatiolappens—where there is no optimism and no confidence.
considerations’, the report notes that | have already institutefihere is quite a changed set of circumstances. It has been a
regular reports to cabinet on issues of governance, as well ¥§ar where we have broken the back of crippling debt in this
having established the Prudential Management Group. Agtate. It has gone from $9.3 billion or 27 per cent of gross
well, significant training and education initiatives for public State product to just over $3 billion or 7 per cent of gross state
servants have been putin place. Finally, it acknowledges th@foduct; $6 416 for every man, woman and child to approxi-
we have a code of conduct for executives which has beefately $2 006 in the year 2000; out of control unmanageable
worked up through the Commissioner for Public Employmenglebt to manageable debt and financial security for our future.
to reinforce the leadership role that managers have in the ard&at has been the outcome of the year 2000. _
of accountability and prudential management. It has been_a year where the unemployment rate has hita

Clearly, this government is committed to openness and0 year low with more South Australians in work than ever
accountability. It is why we had already implemented manyPefore and, even with today’s adjustment, that trend line still
of the measures recommended even before | initiated thg Maintained with 680 000 South Australians in work—a
report. Notwithstanding this, | agree that we must deal witistoric high, as I understand it. It has been a year where
the issue of contracts and disclosure, as | mentioned previou@¥Ports have again been booming. In the 12 months to

ly, and I am committed to doing so. September, the value of South Australian exports was
$6.6 billlon—an increase of almost 20 percent or
LEGISLATIVE REVIEW COMMITTEE $1 000 million. It has been a year when companies are saying

yes to South Australia instead of no to South Australia.
Mr CONDOUS (Colton): | bring up the ninth report of Importantly, it has been a year where there has been a
the committee and move: changed emphasis in decision making board rooms on the
That the report be received. eastern seaboard from ‘“You wouldn’t want to go there, would
you?’ to ‘Why wouldn’t you want to go there and why are
other companies going there?’ It is a very important subtle
shift in the thinking of board rooms on the eastern seaboard

Motion carried.

QUESTIONTIME of Australia.
More importantly, it is the calibre of the companies
QUEEN ELIZABETH HOSPITAL choosing South Australia which is significant. Some of

Australia’s leading corporates are sending a very strong
TheHon. M.D. RANN (Leader of the Opposition): My ~ message, not just that South Australia is open for business but
guestion is directed to the Minister for Human Servicesthat South Australia is the place to do business. That means
Given the minister's announcement on 6 November that thpbs—jobs for young South Australians and South Australian
Queen Elizabeth Hospital would open an extra 10 beds ttamilies.
cope with the emergency crisis at that time, why has this not Westpac announced this week 600 new jobs in a new
happened? The opposition has been informed today that thestomer service centre—business development, internet
Queen Elizabeth Hospital has not received agreement on tianking and share trading. Some 600 jobs will be filled by
level of funding for these extra beds; that no funds have beeBouth Australians and 600 pay packets every week will be
received; and that only two out of the promised 10 beds argpent in the small business community in South Australia. It
now open to deal with that crisis. takes Westpac’'s employee numbers in our state to 2 850,
TheHon. DEAN BROWN (Minister for Human  making it one of the state’s leading employers. Over the past
Services): The claim of the Leader of the Opposition is 12 months, there has been an impressive list of companies
wrong. In fact, | announced that the Queen Elizabeth Hospitalaying yes to South Australia and investing in South Aus-
would open 20 step-down beds, which have been opened atdlia: from Mitsubishi to Sheridan, where 600 jobs have been
are operating and working very effectively indeed. | alsoretained; BAE Systems; Email, 350 new jobs; BHP Shared
announced that there would be a further 10 beds and Services, 508 new jobs; Australia’s leading supplier Compaq
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Computers, 235 jobs; United States defence manufacturer, The Hon. M.D. RANN: It is obvious that there is not
General Motors Defence, will bring something like 100 jobs;much to it between the ministers. We know they are divided.
Ansett call centre at Science Park, some 300-plus jobs; glass Members interjecting:
manufacturing at Gawler with Amcor, a minimum of 200 The SPEAKER: Order! The leader has sought leave to
perhaps 300 jobs; international automotive componengive his explanation.
manufacturer, Dana Corporation, 325 jobs. Members interjecting:
Ms Key interjecting: The SPEAKER: Order, members on my right!
TheHon. JW. OLSEN: The member for Hanson Members interjecting:
interjects what about unemployment? For the benefit of the TheHon. M.D. RANN: Do you want to be quiet, or not?
member for Hanson, we have taken it from 12.3 per cen¥We have all day if you have.
down to 7.7 per cent as at today; it is about a 5 per cent Members interjecting:
reduction. That is what we have done about unemployment. The SPEAKER: Order! | remind members that we have
| thought the member for Hanson had a scintilla of concerronly 50 minutes of question time remaining.
for numbers of people in work—and | give her credit for TheHon. M.D. RANN: Schools have been told by the
having a regard for that. If she does, at least she should lHeducation Department that the criteria for School Card will
prepared to give credit where credit is due. | ask the honouchange next year and in some cases schools may have to
able member to at least be responsive to that. inspect parents’ income tax returns to assess applications for
If there is one common denominator in these investmen®chool Card. Schools are concerned that this proposal raises
decisions it is this: the skill, the attitude and the enthusiasnssues about privacy, especially in small communities where
of South Australian workers. Itis the skill and the attitude ofparents may be reluctant to provide their tax information.
the 1 600 workers at Westpac’s mortgage centre at Lockleys TheHon. M.R. BUCKBY (Minister for Education and
which allowed us to win the new customer centre. It is theChildren’s Services): The levels for eligibility for School
skill and the attitude of the 3200 Mitsubishi employeesCard next year, to my knowledge, are not changed at alll. |
which earned them and which earned SA that $172 milliorcertainly have not approved of any change. They will remain
investment. the same as this year. When parents do not have a particular
It is the skill and the attitude of the textile workers at range of cards (and | just cannot remember off the top of my
Sheridan which gave Australian management the confidendead the benefit cards that they require), there is in place this
to buy the company and ensure that it remained in Soutf€ar an income statement that parents are required to
Australia. South Australians, by their performance and worl€omplete in order to ensure that the department can ascertain
ethic, have given the government its greatest asset whenWhat level of income parents are earning. | shall make some
comes to selling the state and when it comes to arguing thigvestigations, but I am certainly not aware of that.
pace for South Australia.
TheHon. M.D. Rann: You're selling the state! EMPLOYMENT DATA

The Hon. J.W. OL SEN: That is something the previous Mr SCALZI (Hartley): Will the Minister for Employ-

administratior_1 never did. They never _SOUthtO mquet, NEV&fent and Training detail whether there are any positives
sought to getinvestment or to create jobs. They did not do iyg e (s i the recent release of employment data?
Thanks to South Australians, it is an argument that has Members interjecting:

become decidedly easier over the past year or so. We are baCkThe Hon. M.K. BRINDAL (Minister for Employment

22 track,hand a momentum is set to continue over the next g Training): There is only one great tragedy in this place,
mon_t S- ) o and that is the opposition sitting opposite. There were some
In this respect, | refer to the Adelaide-Darwin rail link, the hqiive aspects in the employment data released this week,
new Adglalde Airport terminal, the new Convention Centreg, an though opposition members will probably try to gloat
and business bringing tourists to our regions. In the spirit Oq%bout the seasonally adjusted unemployment rate. We see that
Christmas and of giving, | am prepared to give the last worgit, the hapless member opposite who rarely says anything
to the opposition as it relates to the strong economic performand, when she does, it is carping, criticising and generally
ance. | quote the shadow treasurer from his most recent requémg negative.
in the Sunday Mailas follows: Itis a pity, because she deserves better than that from her
The South Australian economy is performing better than it hagolleagues. Despite this rising, the trend unemployment
for some time. figures in South Australia show a fall this month from 7.4 to
I thank the member for Hart for being big enough to actually7.3 per cent, and it is the lowest rate in our state since June
acknowledge that the economy has got some grunt and sont890. For seven consecutive months the trend unemployment
future in it. The bottom line is that it is jobs for South rate has fallen in our state. We can argue (and | am sure the
Australia. opposition will) about whether we use seasonally adjusted or
trend figures. But | have a long memory and | recall the
SCHOOL CARD member for Ross Smith—perhaps | should refer to him as the
Independent candidate for Enfield, as he is obviously dressed
TheHon. M.D. RANN (Leader of the Opposition): My  in his militia outfit today—berating this government for not
question is directed to the Minister for Education andusing trend jobless figures. So, the opposition cannot have it
Children’s Services. Will the criteria for eligibility for School both ways. It is obviously a divided opposition. It criticises
Card change next year, and can the minister rule out parenés on the one hand when the trend figures are bad, but ignores
being required to provide copies of their income tax returnshem when the trend figures are good.
to schools? With your concurrence, Mr Speaker, | will | note that the member for Ross Smith, as the former
explain the question. deputy leader, is being criticised for campaigning in his own
Members interjecting: seat. | and nobody on this side can ever remember the
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member for Ross Smith criticising his leader in this place oin 1998, it was reported that the number of claims for
the leader in another place—and, for heaven’s sake, he hasalpractice had increased to over 600 in one year, compared
had good cause! The federal leader had to hose downwith 27 claims in 1990.

bushfire when one of his frontbenchers described the Darwin- TheHon. DEAN BROWN (Minister for Human

Alice Springs railway as a white elephant. In whose regimeServices): There has been a national study carried out that
were the jobs lost at the Islington workshops? Who wadooked at adverse events within hospitals. They are events
responsible for that? That matter is dear to the heart of theshere, due to a breakdown in systems or in assessment by a
member for Ross Smith. Loyalty certainly is not reciprocatectlinician, there is, therefore, a less than satisfactory outcome
in the Labor Party and | feel very sorry that he is beingin terms of the health care of the individual. That national
treated— study looked initially at a comparison with the United States

Mr CLARKE: As much as the minister's words may of America. Although the preliminary figures suggest that
sound like music, | draw your attention, sir, to Erskine May,figures in Australia were higher than those in the United
page 296, where it states: States of America, after checking on definitions used, it was

The purpose for question is to obtain information or press fofound that the rate was similar to that in America. This study
action; it should not be framed primarily so as to convey informationhas been commissioned around Australia by state and
or so as to suggest its own answer or convey a particular point akrritory ministers and the federal health minister. The results
view and should not be, in effect, a short speech. are disturbing, because it shows that there is a significant

The SPEAKER: Order! The chair has the gist of the point level of adverse events in Australia—as there is in Britain and
of order. It upholds the point of order and brings the ministeithe United States of America. Health ministers have acknow-
back to the substance of the question. ledged that.

TheHon. M.K. BRINDAL: | thank the honourable As a result, about 12 or 18 months ago, health ministers
member for his independent and fearless advice. The otheet up a quality care council for the whole of Australia,
positive aspect of the employment data to come out this weekpecifically to look at adverse events. | hope the honourable
has been the ANZ job advertisements. They show that laghember is listening, because she asked the question. We
month in November our state experienced a 5.4 per cent rigegard quality of care as a very fundamental issue indeed,
in newspaper job advertisements: nationally the same figur@nd, as a result of that council being set up, health ministers
fell by 8 per cent. In trend terms, while all states showed fallsat their meeting in July made quality care a national priority.
South Australia throughout the year had the lowest fall in jobMe have committed $50 million over a five year period to
advertisements of all states except Tasmania. Membethis project. We immediately have committed $5 million for
opposite will focus on the negatives of the latest employmerthe current financial year. All states and territories are
figures. working with the federal government to look at the funda-

We have to work harder, but even at 7.3 per cent unemmental causes in terms of those adverse events—
ployment in our state that is now a whole lot better than the Ms Stevens interjecting:

11 or 12 per cent legacy we inherited under Labor. The TheHon. DEAN BROWN: | will come to that—and
Leader of the Opposition does not even bother to sit in hereome of the underlying factors causing them. One of the
while unemployment is being discussed but will go out andoroblems has been the increased use of medication. Once a
chirp and bleat about employment being the No. 1 issue iperson is prescribed five or more medications, the chance of
this state, yet he cannot sit still in question time long enouglan adverse reaction increases very substantially indeed.
to listen to the answers. That same Leader of the Oppositiohherefore, if you are going to overcome that, we need better
lost 34 jobs every single day that he was employmenbealth information systems—exchange of information
minister. In this period the number of unemployed in thisbetween GPs and the hospitals, and between pharmacists and
state grew by 34 600. the hospitals as well. We need to make sure that, when a

TheHon. R.L. Brokenshire: That was under Mike. doctor prescribes a new medication, he or she understands

TheHon. M.K.BRINDAL: Yes. We stand on our fully what previous medication the person has been pre-
record. As the Premier has detailed in the answer to his fir§icribed. They are some of the reasons why the adverse events
question, the last year has been an exceptionally good ye@gcur, and certainly we are moving to try to reduce those. To
for South Australia and for South Australians. | hope thatcome back to the specific question, because the honourable
they appreciate the diligence and effort this government hagember— S
putin. | feel absolutely sure that, come March 2002, we will Ms Stevens interjecting:

be rewarded as we deserve at the polls. TheHon. DEAN BROWN: The honourable member
raised the matter of the national study. The specific question
HOSPITALS, ADVERSE EVENTS was in terms of the payout and how many—

Ms Stevens interjecting:

MsSTEVENS (Elizabeth): My question is to the TheHon. DEAN BROWN: | do not have that informa-
Minister for Human Services. Given demands by doctors fotion here. | will get that information, and | will bring the
safer conditions at public hospitals, can the Minister forinformation to the House. | also indicate that, earlier today,
Human Services tell the House how many malpractice claima question was asked about the Queen Elizabeth Hospital and
for compensation were made last financial year and howhe number of extra beds available. | am able to confirm that,
much was paid out? An article in the March 2000 edition ofyesterday, 26 extra beds were open. Today, 30 extra beds
theBritish Medical Journateports that in 1995 a study of the have been opened. The number goes up from 26 to 30,
medical records of 14 179 admissions to 28 hospitals in Newomewhere around that mark, depending on the demand on
South Wales and South Australia found that an adverse eveahy particular day.
occurred in 16.6 per cent of admissions, resulting in perma- But, in fact, the demand is there today and there are 30
nent disability in 15.7 per cent of patients and death in 4.9 pdveds. Yesterday the demand was for 26 beds and 26 were
cent, and that 51 per cent of adverse events were preventabigen, 20 of which were step-down beds. The answer | gave
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earlier has been confirmed this afternoon by the hospital agally add value to their communities and make the most of

being a correct answer. the available opportunities. Several programs have been put
in place by the office to enable those communities to make
REGIONAL DEVELOPMENT the most of those opportunities.

i The positive year has faced a few threats. The locust threat
TheHon. G.M.GUNN (Stuart): Will the Deputy has loomed large all year. It is not totally over yet but,
Premier please outline to the House in what ways the yealertainly, through the cooperation of the levels of government
2000 has been good for regional developments in this statgq |andholders, we have seen a terrific effort to keep the
| am sure that the Deputy Premier would like to comment oRthreat pretty much at bay. Certainly, it has reduced the
the Outstanding imprOVement in tourism in the northern partﬁmount of pOSSible damage_ Frost in some areas has been
of the state, as well as the excellent season we are havingyery unfortunate. A few of the cropping areas again missed

The Hon. M.D. Rann interjecting: out but, overall, the season was quite good. Certainly, our
The SPEAKER: Order! sympathy would be with the farmers in New South Wales,
TheHon. G.M. GUNN: | have learnt from you. | have because the disaster in that state is absolutely enormous.
learnt from the leader. The grain harvest in general was excellent. Extraordinary
The SPEAKER: Order! The member for Stuart will yields have meant a boost for the state, and that will be
resume his seat. reflected in next year's export figures. The wine industry
The Hon. M.D. Rann interjecting: continues to grow. Wine exports are not far off 10 times what
TheHon. G.M. GUNN: Talk about a dill. Are you they were when this government came to office in 1993. The
supporting Ralph? industry continues that extraordinary performance and,
The SPEAKER: Order, the member for Stuart! certainly, as a result of plantings over the past couple of
Mr Atkinson interjecting: years, that extraordinary growth will continue.
TheHon. G.M. Gunn: Are you supporting Ralph? We have spoken previously about aquaculture, which has

The SPEAKER: Order, the members for Stuart and experienced about 40 per cent per annum growth. That is
Spence! Did the member for Ross Smith have a point oéctually changing the face of communities and the fortunes

order? of people in many areas of the state.
Mr CLARKE: Yes, sir; the eighth point on page 300 of = The Food Plan is making a big difference. The Premier’s
Erskine May states: Food for the Future Council brings industry to the table, and

... questions requiring information set forth in accessibleit iS working with government to set policy. We are seeing a
documents (such as statutes, treaties, etc) have not been allowled of leadership from that group. The Food Adelaide concept
when the_membe_r goncerned could obtain the information of his owis helping us enormously with exports: it is novel, it is
accord "f"thOUt difficulty. _ _creative and it is actually working. Recently, at the Food and
| submit that the member for Stuart's question requiresibre Awards, Jim Kennedy, CEO of Supermarket to Asia,
information that is easily accessible to himself through thesaid that he felt that South Australia was handling food

parliamentary library. related issues much better than anywhere else in Australia,
The SPEAKER: Order! The chair is well aware of that and that was good praise for the industry here in South
quotation from Erskine May. The Deputy Premier. Australia.
TheHon. R.G. KERIN (Deputy Premier): | thank the Tourism also is making a real impact in regional South

member for Stuart for what is a very important question. | amAustralia. This year in the Outback, with the flooding of Lake
surprised that the member for Ross Smith knows my answegyre, we saw a huge lift in the number of visitors. Also, we
because | have not yet thought it through. In answer to thare receiving great assistance in promoting regional South
honourable member’s question, it has been a very positivaustralia through th&ecretsampaign, th€ostcardseries,
year in regional South Australia for a range of reasons. TherBirections and the recent spate of positive articles in the
has been continued growth of our new industries, and that iadvertiser All this is going a long way towards making
very important. | will come back to that. Also, climatic people realise what is out there in South Australia.
conditions across South Australia have improved, and that | have spoken in the House several times about the
has been terrific— challenges that the rate of development is creating for us,
Mr Atkinson interjecting: mainly with respect to infrastructure. The Regional Develop-
TheHon. R.G. KERIN: Yes, and prices for our tradition- ment Infrastructure Fund has been instrumental in helping
al products have also picked up in most cases, and that hgsite a few start-up companies and expansions across the
seen a very good outcome for regional South Australia in thetate. The member for Stuart will know of the role played
year 2000. The government has broadened its focus witlith the sealing of the Balcanoona airstrip and the difference
respect to regional development. We have maintained a vethat has made to that region, and also the sawmill, the
important focus on economic development: 13 very successpening of which the member and | attended only a few
ful and hardworking regional development boards acrosweeks ago.
South Australia are doing a terrific job in terms of the amount  The latest recipient of funding from the Regional Develop-
of work that is going through their doors at the moment. Alsoment Infrastructure Fund is an aquaculture park at Smoky
the Office of Regional Development is picking up on a lot of Bay, which received $244 000. Some people would know
other issues, many of which were highlighted in the report ofthat, 10 years ago, Smoky Bay really had only a general
the Regional Development Task Force. store-post office. There are now over 30 aquaculture busines-
I acknowledge and thank the members of the Regionades at Smoky Bay. Because of the way in which the industry
Development Council who have come together, giving theiis growing, many of those concerns are situated in back
own time, from across the state and have helped us wonkards, or elsewhere. The aquaculture park will draw up to 40
through some of the strategic issues on how communitieBusinesses together in the one area where they can share
manage the changes that are occurring in such a way as gervices, and | think that is a terrific step forward. The
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member for Flinders would be very happy to hear of that. Sh@ncident that occurred some six years ago. In addition to that,

has pushed very hard for that application, and it will allowyou now have a clear indication of the range of recommenda-

very positive development to proceed there. tions and processes that have been put in place to ensure good
Regional South Australia is experiencing terrific growth:government and appropriate accountable government. Let me

2000 has been a very good year but we could still do bettejust go back to that issue that has been the basis of discussion

We have a supportive government, and we need thpreviously.

community to get right behind those who are making it Mr Foley interjecting:

happen in regional South Australia. TheHon. JW. OLSEN: No. You read the two reports
together and it does not. As | have indicated to this House, |
PRUDENTIAL MANAGEMENT GROUP was operating clearly in relation to those provisions that |

. . . . thought applied. Was there a breakdown in communications

Mr CONLON (Elder): Why did the Premier's ministerial petween two agencies? Yes, there was breakdown in
statement today on the report of the Prudential Managemegbmmunications between the agencies. It is that position that
Group not address the blame laid squarely at his feet by thess heen addressed so that these sets of circumstances, which
report for preferential treatment having been given tqs the quote the member for Elder used, cannot be called to
Motorola? At page 11 of the report (and not mentioned by theccount in the future.
Premier) it states: Members interjecting:

In the present case, an unguarded letter (i.e. the minister’s letter The SPEAKER: Order! | caution the leader. He has

of 14 April 1994), which was not the subject of any legal advice, g|ready been brought to order on four occasions and warned
gave rise to insistent demands by Motorola for preferential treatmenrs
and notwithstanding clause 17 of the Software Centre Agreeme nce.

dated 23 June 1994, the end result for the government was that Mr Foley: This was a cover-up.

Motorola was accorded preferential treatment. . . The SPEAK ER: Order! | warn the member for Hart.
The report goes on to mention steps that should have been
taken, and at page 13 it states: EDUCATION STRATEGIES

If these steps do not occur, then allegations of partialit Y -
favouritism, patrrc))nage and corruﬁtion will be gxtremely di?ficult tg’ The HOT‘- D.C. WO.TTO'\,I (Heys_en). W'” the Minister
defend. for Education and Children’s Services inform the House of
the major strategies and some of the more significant
improvements that the state government is putting into place
within the education portfolio?
TheHon. M.R. BUCKBY (Minister for Education and
Children’s Services): | thank the member for Heysen for his
L e guestion, and it is good to see him back in the House again,
Minister for Police! S fully recovered. This week and next week some tens of
The Hon. M.D. Rann interjecting: . thousands of students in South Australia will receive their
The SPEAKER: Order, the Leader of the Opposition!  rehqrt cards on their yearly efforts in education. | am pleased
The Hon. M.D. Rann interjecting: . to present the South Australian government’s own report card
The SPEAKER: I warn the Leader of the Opposition.  on education in this state and inform the House of the
~ TheHon. J.W. OLSEN: The sorts of interjections and achievements that have been made in education this year.
inferences from the member for Elder are nothing butarrant |y maths and science, a distinction would have to be
nonsense. granted because South Australia is well ahead of other states
Members interjecting: in this area. This year, we announced the construction of the
TheHon. J.W. OLSEN: Itis. Clause 17 isreferred toin first dedicated national maths and science school here in
the report. We have had that debate in this chambegouth Australia. It is the only one that will be in existence in

Members interjecting:

The SPEAKER: Order!

TheHon. JW. OLSEN (Premier): Desperate—
Members interjecting:

The SPEAKER: Order, the member for Hart and the

ad nauseam over— Australia, and, again, education in South Australia leading
Members interjecting: Australia. Given the recent international report on maths and
The SPEAKER: Order! science and the results of Australian students, which placed

TheHon. JW.OLSEN: | can understand why the Australian students ahead of those of America, the United
opposition would want to reconfigure, reposition and painKingdom and New Zealand, this school will not only enhance
anew set of circumstances to seek its own political gains. Bujur students but also ensure that we will be leading not only
the simple fact is that you cannot— nationally but internationally as well.

Members interjecting: In English, one would have to say the effort is to be highly

TheHon. JW. OLSEN: The member for Hart knows. He  commended, because the results of the 2000 Basic Skills Test
asked a question in the Economic and Finance Committesaw more than 90 per cent of year 3 students who were in the
yesterday. He asked Mr Kowalick (and | am paraphrasing, lower skill brackets in 1998 tests moving to higher skill
know, because | was not there): ‘Is there any reason why thisrackets in the year 5 test this year. This has been as a result
report should not be released?’ and the answer was nof targeting literacy and numeracy money to students who
Mr Foley then asked: ‘Is the Premier implicated in this?’ andperform poorly in the lower two bands of the basic skills test,
| understand— to ensure that we lifted them into a higher performing grade,

Mr Foley: | didn’t ask that. and the results are excellent. Overall, the literacy strategy will

TheHon. JW. OLSEN: | understood that that was the offer an online literacy and numeracy network and software
inference—to which the answer also was ‘No’. Today, in ato help teachers report on learners’ achievements and more
very lengthy statement, | have put down the position relatingrofessional development for our teachers.
to this report. The independent review has been debated in In technology, once again South Australia is leading in
this parliament ad nauseam—and we are talking about ahis area. We have spent some $85 million on technology to
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go into our schools. This gives every student access to the We have also seen the development of Australia’s most
internet at metropolitan speed and local prices. That, togetheomprehensive curriculum framework which will be brought
with the 20 points of presence, which came about as a resufito schools in South Australia next year. It revamps the
of the contract with Telstra ensures that not only metropolitarcurriculum; it reduces the amount of paperwork teachers that
schools but also regional schools have the same ability fanust do in the classroom so that they can spend more time
their students to access the internet, gain particular knowwith their students; it makes the curriculum area more
ledge and improve their information technology skills. transparent; and it provides for better reporting to parents.

The Mawson Lakes school was also opened this year. lthe government has achieved all this in partnership with
is the leading edge in technology for any school in this stateeachers, the community and industry.
The computers and the technology used in that school are It has been an excellent year. Our teachers have done an
second to none. Therefore, our young students at that primagxcellent job this year in literacy and numeracy training for
school are able to be right up with the best of them and areur children and in terms of vocational education training for
fully conversant with information technology as a daily partour young people, and | commend them on the work they
of their life. have done in 2000.

The $13 million Education Development Centre at
Hindmarsh was opened earlier this year. It incorporates the
school of the future. Again, some innovative work is being

. . Mr CONLON (Elder): My question is directed to the
undertaken by students and gives professional teachers g, o “How Jong has the Premier sat on the report of the
ability to access the right conditions for seminars an ;

professional development. There is no other centre like it irP rudential Management Group; and is it the case that it was

Australia; and let me tell members that the accolades we ha\b%ﬁgzﬁ?n(:g%é):éa:fsﬁg ?o\‘fvvgfrfgfsidom b b

received from teache_rs, in particular, when using that facility, TheHon. JW. OLSEN (Premier): The answer to the

have peen outstanding. latter part of the question is simply no. | got the report, | think
This year we have developed the Languages Other Thap\yas some time last year—

English Plan 2000 to 2007. This sees every student undertak- \empers interjecting:

ing a language from reception to year 10. 1 ask members why o spEAKER: Order!

in Australia we often just concentrate on English, whereas, Mr Hanna interjecting:

when you look at overseas countries, students study not only TheHon. JW. OL SEN: What the member for Mitchell

their own language but English as well. As our students movg, Johnny-.cc')mé-lately—. '

on to the world stage with jobs, employment opportunities Members interjecting:

and study overseas, it makes sense that our students should.l-he SPEAKER: Ordér!

study a St_acond Iangl_Jage. . . , TheHon. JW.OLSEN: The Johnny-come-lately

In relation to vocational and enterprise education, this yeahemper for Mitchell's interjection relates to about the fifth
we have seen 16 000 students undertake vocational educati Bragraph at the end of the page in a given set of circum-
training. That is an increase of 3 000 students on last yeargances. It has nothing to do with nor does it relate back to the
figure. We have had excellent cooperation between goverjycymstances about which | am talking. The member for

ment, teachers, industry and the community in bringingz|ger in his question a moment ago, as is the wont of the
vocational education into our schools. Christies Beach gpor Party, has—

Vocational College was opened at the start of this year, and pjembers interjecting:
this again reinforces this government's commitment towards The Hon. JW. OL SEN: No: you take a paragraph.
vocational education training and redresses the closure of the \1- conlon interjecting: '
technical high schools in 1991 which left such an enormous e SPEAK ER: Order. the member for Elder!
gap forj[hose young students who did notwantto goontoa ap honourable membér interjecting:
university education. . , The Hon. J.W. OLSEN: They did not.
If we look at home economics, we see that this year we  \jr Foley: You were forced into it.
had le cordon bleu coming to South Australia and offeringa  The SPEAKER: Order! | warn the member for Hart
Masters in Gastronomy degree. They only choose one plaggyain.
in the world in which to conduct this course, and they have ™ The Hon, JW. OLSEN: To pick up the point of the
chosen South Australia. It consolidates Adelaide’s and SOUTQuestion, no, I was not. Secondly, and importantly, on a quick

Australia’s position as the food and wine capital of Australia.scan, the member for Elder has taken a sentence at the top of
| go on to refer to the Dame Roma Mitchell Arts Educa- one page and the paragraph on a subsequent page and put
tion Centre, a $30 million development in Light Square—thethem together. When you do something like that you change
only one in Australia involving both the visual arts and thethe context. That is what the member for Elder was seeking
performing arts. | toured the centre, along with the Ministerto do: he was seeking to change the context.
for the Arts, only a few weeks ago, and | think the centre is  As | said in the ministerial statement, threxedques-
absolutely outstanding. This centre would be second to nongon—and it is issue No.5 in the Prudential Management
in Australia, and | am sure that the students who will bereport—relates to release of government contracts. Concern-
offered the chance of learning at this performance centre withg the extent to which you put disclosure on the table, |
benefit from that. indicated to the House that this is a matter | have been
There is no doubt that this has been a groundbreaking yeaddressing on the basis that there is to be a change of the
for education in South Australia. Although I do not have toChief Executive Officer of the Department of Premier and
mention this, | will; that is, that 70 per cent of schools haveCabinet, and | thought it prudent that the new Chief Exec-
now come into Partnerships 21, and we are achievingtive Officer pick up the proposal and present submissions
excellent results from that. to the government. In fact, | have asked him to do so. As |

PRUDENTIAL MANAGEMENT GROUP
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indicated, he is preparing a report for cabinet and subsequent- GARDEN EAST DEVELOPMENT
ly I will report to this House.

The issue, as it relates to contracts and their release, is a Mr HAMILTON-SMITH (Waite): Can the Minister for
matter of balance. It is wexedquestion to get that balance Government Enterprises advise the House of progress of the
in p|ace. It is not an easy issue that can be ||ght|y an(ﬁarden East Development at the East End of Adelaide? There
wantonly addressed and responded to. We have to work ofidve been numerous media reports of a number of outstand-
way through this to ensure that in the long term the state’§1g developments and revitalisation of the city under this
interest is protected—and | can assure the House we will. government. | would be interested to know whether this is

further evidence of that activity.
ment Enterprises): | thank the member for Waite for his

TheHon. G.A. INGERSON (Bragg): Can the Minister ~question which i‘_s, apou_t a particular_ly important_feqture in the
for Police advise the outcome, if any, of the police investigaWhole of the revitalisation of Adelaide. Th(nT rewtqhsanon of
tion into the allegations surrounding the joining up last yeathe East End through the work undertaken in particular by the
of a number of Coober Pedy based Aboriginal people by theieberman Group is providing a major focus in the East End
ALP? On Thursday 23 March this year ABC News Online  of Adelaide for inner city living. When you combine that with
‘Local News: South Australia’, under the heading, ‘Police tothe retail facilities around there it actually makes for an
investigate ALP membership allegations’, an article statedextraordinarily vibrant and quite unique precinct. | am told

. . . that about 370 people now live at the East End, which not

Allegations of misconduct over the recruitment of the Labor . . .
Party members in Coober Pedy have been referred to the Soufind 2go was vacant land. That now is a substantial contribu-
Ausfralian Police Criminal Justice Unit. A number of local Abo- tion to the economic success of the precinct in giving life and
riginal people say they were signed up by the Labor Party withoutitality to the shops and to the area in general. To date three

their knowledge in a branch-stacking exercise last year. Coober Pegy\ynhouse buildings and five apartment buildings have been
police have investigated the allegations and their report will be

considered by the Director of Public Prosecutions, who will decidecompleted' Two apartment buildings Wit_h some Commercial
whether charges should be laid. Police say those involved may b&dace are at present under construction, with completion

charged with forgery and breaches of the Electoral Act. scheduled for December 2000 and April 2001.
Nine months has now passed, and | am interested in the status E2'1i€r this year in August | was very pleased to have been
of this very important report. asked to launch the marketing of the final building (to be

known as Union Off Rundle) which will be situated on the

corner of Grenfell and Union streets. After yesterday’s
Mnnouncement by the Minister for Transport and Urban
GI':’Ianning | am able to inform the House that construction will
begin shortly and will be completed towards the end of next

Mr FOLEY: I rise on a point of order, Mr Speaker. Is this
not a police operational matter where the Police Commissiol
er has responsibility for announcing what action the polic
have taken, not the minister?

The SPEAKER: Order! | do not uphold the point of o
order. The question has been asked of the minister in h?é Mr Hanna: Are you going to knock down the wall?
capacity as Minister for Police. | call the Minister for Police.  TheHon. M.H. ARMITAGE: Isn't that interesting? That

TheHon. R.L. BROKENSHIRE (Minister for Police, s exactly where | was hoping for an interjection, and | got it.
Correctional Servicesand Emergency Services): I thank  The member for Mitchell is nothing if not predictable and he
the member for his question. | am not aware of what haphas been absolutely true to form. So, what is the story with
pened with respect to the investigation. | do recall from mediahe wall and what are we going to do about it and why? The
reports at the time that police were involved in an investigafact is that the government was not able to act in relation to
tion over the matter. All | can do, given that | have no furtherthe wall, which was builtin 1931. | think it is very important

information, is seek a briefing on it. that | enlighten the House on some of the missed opportuni-
ties in relation to the wall, if you wanted to list it.
WEST BEACH HARBOR First, I will give a little bit of background. On 3 December

1993 a development agreement with the Liberman group was

Mr HILL (Kaurna): Is the Minister for Environmentand signed by the then Minister for Housing, Urban Development
Heritage satisfied with the level of monitoring and supervi-and Local Government Relations. | remind the House that
sion provided by the EPA of Transport SA in its dredging ofthat was 3 December 1993. | emphasise that the then Minister
the West Beach Harbor, and will the minister close Westor Housing, Urban Development and Local Government
Beach, as requested by the local residents’ group, until publiRelations was a minister in the Labor government.
health and safety issues have been addressed? The oppositionMembers interjecting:
has been told that following community complaints about TheHon. M.H. ARMITAGE: As the Minister for Police
proliferation of stinking and rotting seaweed and black sludgedentifies, what about the fine Westminster traditions of the
on West Beach the EPA has ordered Transport SA to stogaretaker government? One could actually wax lyrical about
dredging the harbour. The opposition has also been told thabw the Labor government in that time completely disregard-
the EPA has failed to monitor Transport SA activities anded the Westminster tradition. Frankly, they have never been
that, in contravention of Transport SAs licence, no chemicatoo worried about contravening any conventions or traditions
analysis of the material being dredged has occurred. when their little political hide has been at account.

TheHon. |.F. EVANS (Minister for Environment and The development agreement, signed by the then minister,
Heritage): | will take up with the EPA exactly what monitor- the Hon. Greg Crafter, states that the minister’s obligations
ing is being undertaken in relation to those activities. Myto the developer are to provide the developer with ‘a tidy,
understanding is the EPA has had discussions with Translear and level main site’. To translate, that means that
port SA about its dredging licences to look at improving thebuildings not listed on state or city of Adelaide heritage lists
processes there. | will provide a report to the member. have to go. If they do not go, the minister would be in breach
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of the development agreement signed by the Labor TheHon.M.H. ARMITAGE: —did not contest an
government. objection through the usual channels by reference to the
An honourable member interjecting: Development Policy Advisory Committee. So, there have
TheHon. M.H. ARMITAGE: That was done eight days been endless opportunities for the wall to be listed. It is not
prior to the election in 1993—slap bang in the middle of thea state heritage item—it is as simple as that. It has been
caretaker period. assessed by the experts—

Members interjecting: Mr Hanna interjecting: _

TheHon. M.H. ARMITAGE: As the Minister for The.Hon..M.H. ARMITAGE:. I do not claim to be an
Education and Children’s Services says, ‘Isn't that againsgXpertin heritage. | take the advice of the experts. It has been
convention?’, to which the answer is yes. However, as pssessed, and the experts say there is no significance for state
indicated, to provide a tidy, clear and level main site, allneritage, and the council has missed opportunity after
buildings, other than those listed, must be demolished. Th@PpPortunity to list it on its local heritage list. It is important
wall is not on either of those lists. It is not heritage listed. Ifthat the reasons for the wall's being removed are not blamed
the wall was to have been preserved as a heritage item, it @ this Government. They are directly related to the contract

worthy of noting that there have been ample opportunities ifvritten by the previous Labor government in direct contra-
the past to list the item—ample opportunities that werevention of all the traditions of Westminster Government. But

missed. why would that worry the then Labor government or the
It is particularly interesting to note that the former Lord Présentopposition? Conventions are there to be broken iniits
Mayor of the City of Adelaide, the now Labor Left candidate VieW- On this side of the House we actually think that those
for the seat of Adelaide, was present at a protest regarding t{§@nventions are very important.
wall—
An honourable member interjecting:
TheHon. M.H. ARMITAGE: Indeed, | am informed that
she spoke to the group. The leader might like to make a note
of the fact that in April 1999, when the Liberman group VICTIMSOE CRIME
lodged its original application for the building with the
Adelaide City Council, it requested that the wall be added to  The Hon. |.F. EVANS (Minister for Environment and
the council’s local heritage list and incorporated into the newHeritage): | table a ministerial statement made by the Hon.
building. They requested that. The council rejected the&.T. Griffin in another place.
request, indicating a preference for an active street frontage

in line with the development plan for the area. | do not have SCHOOL CARD
to point out who was the Lord Mayor at that time. o ]
Members interjecting: TheHon. M.R. BUCKBY (Minister for Education and

TheHon. M.H. ARMITAGE: Indeed it was the former Children’s Services). | seek leave to make a ministerial

Lord Mayor, now the Labor Party candidate for the seat oftateément.

Adelaide. | could be entitled to ask: is this the ALP candidate ~-€ave granted. ,

for Adelaide’s new Barton Terrace? The Labor Party 1heHon.M.R. BUCKBY: On the matter of the leader’s
candidate for Adelaide opposes Labor Party policy on Bartoff/2im in question time today regarding School Card applica-
Terrace, because we all know that in all the time that thdion procedures, | inform the House that no direction or
Labor Party candidate for the state seat of Adelaide was iffStruction has gone to school sites and no direction has been
local government she stood up for the people in relation t¢>Sued to schools inrespect of the application procedures for
whom the council had made a decision, in direct contraven¢001. Intermnal discussions of course have taken place, but

tion to Labor Party policy. It will be fascinating! That is in these have been with principals associations at this stage.
direct contravention to Labor Party policy. | am advised that the 2001 School Card application

Now, the Labor Party candidate for the state seat o rocedures are yet to be finalised and forwarded to me. The

Adelaide is speaking in direct contravention to a contract thag 2der should know that changes to the School Card applica-
on procedure may be necessary in response to the common-

was written by Greg Crafter. | happen to know that Greg@ ; . . - D
Crafter is doing some fundraising for the present candidat¥/€a/th’s social services policy and the GST. This is a regular
nd ongoing practice. Again, this is an example of the

for the state seat of Adelaide. He wrote the contract, and th@ : - . )
candidate for Adelaide is saying, ‘No, no, no; we do not wangovernments willingness to consult widely with the
to give them a tidy level site.” When the council was requestS0Mmunity, and the Leader of the Opposition, again, has got
ed by the Liberman group to put it on the heritage list, it said!t W'ONg. wrong, wrong.

‘We won't do it.” That is crying crocodile tears.

As well as that missed opportunity, in 1994 the Adelaide
City Council did not advance a recommendation from its  The Hon, W.A. MATTHEW (Minister for Minerals
local heritage advisory committee to list the wall, nor—  anqg Energy): | seek leave to make a ministerial statement.

Members |nterjectlng: Leave granted_
~ TheSPEAKER: Order! The minister has the call. There  TheHon. W.A. MATTHEW: | wish to inform the House
is too much conversation across the chamber. The ministesf the facts relating to the matter of the coloured sands at the

TheHon. M.H. ARMITAGE: Thank you, sir. As well Maslin Quarry, Maslin Beach. This statement is necessary to

MASLIN SANDS

as that missed opportunity, the Adelaide City Council—  respond to allegations made by the member for Kaurna, both
Mr Hanna interjecting: in this House and in the press.
The SPEAKER: Order! | warn the member for Mitchell The member for Kaurna’s allegations involve comments

for directly flouting the chair. concerning the coloured sands at Maslin Beach. He claims
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that they could be a significant tourist attraction and that the | recently read a news item published in tBeuthern Timgst
government is withholding a report in relation to the preserOctober 2000, whilst | was overseas. That item makes reference to
vation of the sands and is further alleging that a seniof°mments made by me in the estimates committee.

- : ; ; In response to that news item please note the following. As a
government officer, Dr Neville Alley, misled a parliamentary MESA geologist | researched, and published on the North Maslin

estimates committee and that | allowed him to do so. Ifsand, the sediments that contain the coloured sands in the Rocla
parliament on 10 October last, the member for Kaurna stateduarry. | refer you to chapter 10 ¥he Geology of South Australia
- . . . . .. Volume 2, Bulletin 54, 1955. | am an acknowledged expert on these
I find it astonishing that during the estimates committee Minister, 4 other sediments of similar age in southern Australia.

Matthew permitted Dr Alley to answer a question, and he either . . .
misled the committee and Mr Matthew allowed him to mislead the . 1€ North Maslin sand (the sand) or equivalent sediments are

committee or he was clearly unaware of what the report he referre@ﬂ'rl‘l‘*:’d In thedmetrﬁpoéltan Iarea for% bU|Id||ng materials. The sand is

to had said, because the information provided by3bethern Times W€ Iexposfe '”ht € basa pﬁ“ 0 I(jc_)ca Quarry (gage Tre

is absolutely opposed to what Dr Alley told the estimates committee>€0109y of South AustraljaThe sand is not rare and its extent is

What Dr Aliey told the estimates committee and what Mr Matthew V€l known from extensive drilling. ] _

allowed him to tell the committee has yet to be corrected. | believe In 1993 the quarry operators left a relatively low cliff of the sand

that this House has been misled on this issue and | call on Min the central part of the quarry, all the overlying sediments having

Matthew, the Minister for Minerals and Energy, to clarify the beenremoved. This exposure of beautifully coloured sand attracted

position as soon as he is able because, if he does not, this mistak@nsiderable interest, including my own. The sand was also well

will remain on the public record. exposed around the edges of the quarry but overlain by many metres
of other sediments. Due to their inherent instability, the latter

These allegations by the member for Kaurna were alsexposures were, and still are, dangerous to inspect.

reported in aSouthern Timesrticle on 9 August, entitted At the time it was suggested that the low wall of sand exposed

‘Surprise at coloured sands erosion: Hill’. The member forin the central part of the working quarry be preserved as a gallery for

. ; . artists, or some other form of community gallery park. | examined
Kaurna stated that, after raising the issue of the preservatidf), exposure, and several of my colleagues also independently

of the sands in estimates committee, he was ‘surprised’ t8xamined the exposure, to advise on the stability and potential for
hear that the site suffered from serious erosion problems. Thgeservation.

member for Kaurna claimed that state government employee We concluded that the sands in that low wall were spectacular,
Dr Neville Alley had stated that the coloured sands hadut were clearly eroding and slumping and were unlikely to retain

. - ; eir form. We also concluded that the sands were unconsolidated
eLoded ank;:l thfere was no pur[laodsedlnhtrylr?g to plrgzservg therT?nd unstable once exposed. They would be extremely difficult to
The member for Kaurna concluded that he would continue t3reserve in that low wall. They were also an important part of a

fight for the preservation of the sands and that ‘the potentigksource of sand that was being, and still is, mined.
for tourism there is incredible’. As Chairman of the Geological Society of Australia (SA

; ; ; Division) 1992-93, | discussed the conclusions with the society’s
_'Il'he far:':ts are quite d|ffer(_ent. Athno sthage did Dr Alley Geological Monuments Subcommittee. | led a field trip with the
mislead the estimates committee. There has been no govergz |4 Geology Club to the Rocla Quarry in late August 1993,

ment report on this issue since 1994 when a report entitlesimongst other things to view the sands in the low wall before they

‘Maslins Coloured Sands Gallery Park’ was released. Diost their form due to erosion and collapse. The Convenor of the

Alley’s comments to the estimates committee this year wer eological Monuments Subcommittee was on that trip. In a letter to

- - - s . Mr David Conlon, Manager, State Heritage Branch, regarding the

|n.relat|0n- to his examma’uon of the sands and the €XamiNsangs, she concluded, ‘So the site has wonderful educational
ation carried out by Minerals and Energy South Australigotential if it is possible to preserve the many features of interest'.

geologists and not the 1994 report, and not a new reportreturned to the site several months later and the sands in that low
because there is not one. wall had collapsed into nothing more than a pile of sand, clear

. . . evidence of their instability and extreme difficulty to preserve.

Dr Alley believes that,_ while the Maslin sa_nds ar€  vou should also note that in a letter dated 27 June 1994 to
spectacular, they are also highly unstable, and their potentigir viesturs Cielens, Cielens and Wark, Mr Jeff Olliver, member of
as a tourism attraction is significantly diminished for not onlythe Geological Heritage Subcommittee (SA Division of the
this reason but also for the fact that they are situated in what€ological Society of Australia), stated that ‘I intend to nominate the
: : - : Maslin Sand feature as a geological monument at the appropriate
is presently a.n active mln.e. site. ) time perhaps when the location of the terminal quarry faces has been

In the business of politics, members of parliament arelecided and the concept plan finalised'. | support this conclusion
often at the receiving end of criticism. Most of us accept thabﬁct’ir_sedlt r?cognlsedtﬁh?_t tthhe ?Uaffy |||S an Qpefaltllng mme'd and

; e ; ortlived outcrops as that in the low wall, as originally exposed in
andt’]bUt.tf.o ra few %Xceqtlons’ q{i\/?rllop'thg a: lity to Wlthsﬁ.nci%:%, are extremely difficult to preserve.
such criicism and get on wi € Job. However, publiC = a ¢o\ \yeeks ago | discussed the preservation of the sands with
servants should not have to endure the same process. Wh@nolliver, who reiterated that any attempt to preserve the face or
they sit as witnesses in a budget estimates committee, thajope of the sand could only be at a terminal face once mining on the
are often prevailed upon to provide information in an operiease finished. We also agreed that the sands are spectacular but,

it ; ; :~t+€ven on a terminal face, would be extremely difficult to preserve due
and non-political manner. Dr Neville Alley, a senior geOIOQISttO their instability. In support of this, an Office of Minerals and

from the Office for Minerals and Energy, did just that. gpergy Resources geologist, on 24 July 2000, concluded that ‘The
However, the member for Kaurna, by alleging that Dr Alley sands are unconsolidated, i.e, have no matrix (nothing to cement
misled the estimates committee, has dropped Dr Alley intéhem together). Upon exposure to quarrying the sand faces may look
the political process spectacular on the day only to show a washed out look the next day.
) The sands are very fragile within a wet and wind blown environ-
| refute the comments made by the member for Kaurnanent’
and | call on him to apologise for the disparaging and Inconclusion, please note the review | referred to in the estimates
erroneous comments made about a respected member of gwnmittee was my examination of the sands and the examination of
South Australian Public Service. Dr Alley has been distressefither MESA geologists, not the 1994 report. The exposed sands

) nsidered for preservation at that time (and visited by many people)
by the member for Kaurna's statements and has put the fac&%re in the low wall of sand in the central part of Rocla Quarry, not

relating to the matters in writing to tfgouthern TimesHis  the terminal faces as have subsequently been considered for

letter reads as follows: preservation. Further, the issue was discussed with the Geological
. Monuments Subcommittee, who clearly note that if preservation is
Dear Sir, possible at all it would have to be in a terminal face at the conclusion

Re: Coloured sands at the Rocla Quarry, Maslin Beach area of mining.
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| categorically refute that | attempted to mislead parliament withsuccess is enjoyed by South Australians, and we are proud
respect to the sands and | regard your news items as mischievoustifiat we host major events and all of the resultant activities.

tryir\}%é?sigfpsl)i/ntggtellgid. It is a direct result of specific emphasis being placed on
Neville Alley, ' winning high profile and strategic events with international
Director, Minerals Resources. and national significance, plus those events that have the

The allegations by the member for Kaurna are a disgrace.ROtential to attract strong visitor numbers.
call on him to apologise for his remarks, both within parlia- AME has also promoted South Australia as an event

ment and through the Messenger press. tourism destination to a potential worldwide audience of
some 950 million people through free to air and pay televi-
TOURISM AWARDS sion, plus other media. When the event activity is combined

with other projects the government is supporting, such as the

TheHon. J. HALL (Minister for Tourism): | seek leave  redevelopment of the Adelaide Convention Centre and the
to make a ministerial statement. new National Wine Centre, one can see that a comprehensive

Leave granted. picture emerges of the government’s support and investment

TheHon.J.HALL: The success of the five South inthe wider tourism industry. The major events we have here
Australian tourism operators announced at the Nationgh South Australia are successful in attracting visitors. It can
Tourism Awards in Canberra last week is, without doubt, &e said that events such as Le Mans, Roses, Horses, Tasting
real morale boost to the whole of the South Australianaustralia, Clipsal 500, Jacobs Creek Tour Down Under, and
tourism industry. | was very proud to witness the awardsa number of others, provide interstate and international
presentation and it is with some justified pride that | note thatourists with an excuse to travel to our state.
the five awards for South Australia is more than the combined ¢ government, through the South Australian Tourism
win for Victoria and New South Wales put together. Our commission, is working to ensure that when visitors come
success is built on many factors. In essence, though, itis thg oy ity for an event they choose to stay longer and, as we
combination of policy direction and a planned strategy by thig;ay discover the secrets of South Australia. As part of this
government, plus the very hard work by the risk takers at th@etermination to share tourism and event benefits across the
sharp end of providing the services with the superb organisagate the 1999-2000 regional events and festivals program
tion that has evolved between Major Events and tourism. pas recorded a most successful year, with 56 regional and
~ Forty four South Australians attended’the qwards present_g-pecial events being supported as part of this program. It
tion to see and to support our state’s winners on theipfers sponsorship and support to events and festivals and it

outstanding achievement. The spectacle of our magnificeff reases tourism activity and economic benefit to regional
Jacobs Creek Tour Down Under won the best major festivalg o ,th Australia.

and special events category. The very stylish Grand Mecure

Hotel at Mount Lofty won the award for luxury accommoda- This is set to continue in the years 2000 and 2001 with the

. X . Swhli program supporting 58 events across all 12 tourism regions
t'?Qég:; gr\?v:teﬁiorggl.'gmgj:gig??gﬁsrogrltsg erzlaltr(l)?ga:war f our state. | trust that all members will have the opportunity
P J P P 0 enjoy a number of these activities in the coming year. Over

-ll\—lr;?ﬂ:' eA%’elc;}g;mv:/r;gn mgoﬁézt;jegéi%%Q%%%?&ngg?g al.rl’]l e next few months Adelaide will host a range of most
opular events, including Le Mans ‘Race of a Thousand

the luxury of Unforgettable Houseboats at Mannum took ou ears’, AAPT tennis championships and our award winning

theI l;rrlTlquuuer Sfﬁgtr?nne]?ndt?;lr%no?m?sr?—iouse would ioin with me2@cebs Creek Tour Down Under—all providing significant
in congratulating our five winners. The fact is thf’;lt the Wereopportunities for us to show off our state as an important part
9 9 y Y of an enormously successful tourism bonanza.

selected by more than 200 finalists from around Australia . .
competing in 27 different categories. Perhaps some observers | P&y tribute to, thank and congratulate the magnificent
m of professionals at the South Australian Tourism

may have thought that we had our share at this stage but, - h i ; ;
they say, wait for it, there is more. To cap off a wonderfully Commission and the Australian Ma!or Even'gs units. Mempers
f the boards of the South Australian Tourism Commission

successful week, the AVESCO gala dinner last Saturda Sl . .
night, in front of more than 700 interstate and local guestsS nd AME have every justification to be proud of their role in

saw the Clipsal 500 V8 Super Car Race win the award for the€ing part.of this success. The§e same teams arelwell
promoter of the year for the second year running. | believ€UPPOrted in their activities and involvement with Major
that this, too, was an outstanding achievement for all of thosg VeNts by a diverse and talented group of committed

involved. The look on the Premier’s face, | must say, wherYolunteers, who are such an integral component of this
he accepted the award really said it all. success. Their dedication and commitment is greatly valued

A snapshot overview on the importance and the economi nd the government wants to place on record its appreciation

significance of major events shows that during 1999-2000°" their contribution in such a real way to the economic

Australian Major Events, which, as we know, is a division of 9r0Wth and prosperity of our state.
the South Australian Tourism Commission, supported 74
events in our state. Itis estimated that these events generated ~ PRUDENTIAL MANAGEMENT GROUP
more than $110 million worth of economic benefit for South .
Australia and attracted more than 37 000 interstate and  1neHon. JW. OLSEN (Premier): | seek leave to make
overseas visitors during that same period. a brief ministerial statement.

| believe that this is an outstanding result and serves to Leave granted.
illustrate the enormous value of events to both our state’s TheHon.J.W.OLSEN: The ministerial statement,
tourism industry and the state’s overall economy. Since 1994geferring to the Prudential Management Group report, that |
events secured or supported by AME have generated moreade earlier today was mistaken in one aspect. A quote
than $250 million worth of economic activity. | believe this appears on page 9 of the report, where it says:
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Lack of communication and consultation by the then CEO, EDA reformed, it does not mean that you are not a murderer.
with the CEO, OIT, which led to OIT acting on the mistaken Equally, if you have done something which is against and
assumption of an obligation to Motorola; which offends the principles of good public administration,
That was the end of the quote. Mistakenly, the quote has gonghd you are a minister, you should resign. | explained that to
on to add ‘have been dealt with’. That is not the case in théhe Premier at the time, but he would not listen to me. So, |
quote out of the report; but that, as my ministerial statemengft his office very disappointed that a man whom | had
clearly indicated, it is our view that has been dealt with, butrusted, supported and encouraged in my own humble way for

is not part of the quote. years—
Members interjecting: Members interjecting:
TheHon. J.W. OLSEN: No, it's not. Mr LEWIS: Do you think that is a joke? Then you ought
Members interjecting: to go back and study the development of the Premier’s career
The SPEAKER: Order! from the time he was in Rural Youth and followed me
through to representation at national level in that organisa-
PUBLIC WORKS COMMITTEE: QUALCO tion, where | took the brunt of the antagonism from the adults

SUNLANDS GROUND WATER CONTROL

who said that it was not fit and suitable for a young person
SCHEME

to represent the movement outside the state—or even, for that
matter, on the Rural Youth Council. Nonetheless, that having
been done, the Premier found that pathway an easy one to
&ollow and enjoyed it, and | saw the benefits that his abilities,
U many respects, brought in consequence.
Notwithstanding that, | make plain that what the Premier
said about the Cramond report in February, and what he said

Mr LEWIS(Hammond): | bring up the 142nd report of
the committee, on the Qualco Sunlands Ground Wat
Control Scheme: Stockyard Plains Disposal Basin, stat
report, and move:

That the report be received.

TheHon. R.G. KERIN (Deputy Premier): | move: again today, clearly indicates that the Premier does not
That the report be published. understand what the principle of ministerial accountability
Motion carried. really means. He does not undersj[and the Westminster
convention; nor do members of the Liberal Party, by virtue
GRIEVANCE DEBATE of the illustration they have given of it today—just a few

minutes ago—which was disgusting, and | am well rid of

Mr LEWIS (Hammond): Earlier today, as a consequence them if that is all they think this place is for.
of the continued curiosity that | have had about what [fthey do not have any more respect for the fathers of the
happened in connection with the remarks that were made Byiberal Party, they do not deserve the kind of trust that they
the Premier whilst he was a minister in the government ohave been given by the electors of this state who voted for
which Dean Brown was Premier, my attention was drawn téhem at the last state election. And they will not get that
the Prudential Management Group Report, which th@espect, nor will they receive that support, at the next state
government had asked for and which the Premier said helection. It is very clear from the polls that have been
would provide to the parliament but never did until beingconducted across this state over the past three years that the
probed and prompted by the proposition which appears on tHevel of disenchantment with both the Liberal and Labor
Notice Papeiin my name. parties because of the abuse of these principles of public

In the course of his remarks to the House about th@ccountability is at an all time high. And there is no question
Cramond report on 9 February 1999, and again today, thabout the fact that the members of the general public, having
Premier constantly seeks to deflect responsibility for hirad that lack of support, will look elsewhere, unless there is
actions from himself to other people in either the ministry orsome commitment—
the public service, and he asserts that there was never a cover-The SPEAKER: Order!
up. Well, I have news for the Premier: there was. | always Mr LEWIS: —to that kind of accountability—
saw that there was, and that has been confirmed by the The SPEAKER: Order! The member’s time has expired.
material contained in the Prudential Management Group Mr LEWIS: —and that kind of willingness to be held
report today. One has only to look at the comments that araccountable in this place.
made in issue two, under the heading ‘The requirements for The SPEAKER: Order! The member’s time has expired.
competitive processes in government contracting’, to see the

following: Mr VENNING (Schubert): | want to speak about the
The Prudential Management Group considers that the proble€"Y POSitive government achievements for country people.
identified by the Cramond report arose because of: We have all heard the hackneyed slogan ‘Country Labor

excessive secrecy at cabinet, ministerial and CEO levels, whichistens,” and we know what a complete joke that is—or it

prevented important information being passed to officers of OITyyas. Just ask Bill Hender and Ben Brown, two well known
If that does not constitute a cover-up of what had happene@x-country Laborites, and they will tell you that it is a huge
so that the Office of Information Technology did not know joke. To make it even worse, | believe that these two
what was going on, | do not know what does. | do not knowgentlemen have been carpeted and must explain why they
why the Premier thinks that he can get away with that, whespoke out. | also understand that a third Labor member will
he makes the kinds of statements that he made on Tuesdbg carpeted and will have to explain why he was doorknock-
2 February. | had tried to explain to the Premier privately andng in his own electorate.
personally prior to that occasion that what had happened left | can proudly stand here and say that our Liberal govern-
him in an untenable position. ment does listen and does deliver for country people in South

It does not matter if you murdered someone one day agdustralia. It does not hurt to reflect on what this government
one year ago, 10 years ago or 50 years ago: the fact remaihas achieved for our country regions. | know what the
that you have murdered them. Even though you may b@remier had to say today in answer to the first question asked
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regarding how well the state is performing. | wantto look at | also note the strong push by the member for Stuart to
a few of the many initiatives and achievements of thisfreehold the lands in the transition zone. | believe that we will
government. be successful in the months ahead. The land is between the
Concessions have been made on the stamp duty costspdstoral and the freehold land, and | believe that these people
transferring farming land from parents to their children—thatshould be allowed to freehold their land at these very minimal
is, farming parents to their sons or daughters. That is a vemates. | commend the member for Stuart for his action in this
welcome initiative. Farms are now owned by people of aespect. The recent Roads to Recovery program is also a very
much younger age group. There was no excuse for the fathegseat initiative.
and mothers to sit on the land when this measure was Time expired.
implemented. We also have seen initiatives put in place to
assist young farmers, such as the Young Farmers’ Incentive Mr De LAINE (Price): On Tuesday 14 November this
Scheme, where $7 million was allocated to assist with interestear at approximately 11 a.m., a young married Malaysian
rate subsidies on borrowings to purchase land. Over 20@oman with a four month old son was shopping in the Target
young farmers took up this offer and subsequently benefitedlepartment store at Marion. Coincidentally, at the same time,
Also, stamp duty exemptions have been given with respeé Viethamese man was arrested by police after having been
to bank documents when a bank closes and business hasoipserved by a Target female security officer stealing goods
be transferred to another bank in a particular town, or evefrom the store and depositing them in his car. This young
a neighbouring town, where there is no alternative. Malaysian women, to whom | will refer as Anita, did not
Another important achievement, which | introduced intoknow this Viethamese man and was completely unaware of
the parliament, is farm machinery registration and thdghe stealing situation. Suddenly, she was loudly confronted
compulsory third party insurance. | believe it is very import-by the female store security officer and a female police
ant for farmers to be protected against the liability that couldfficer who searched her baby son’s pusher in front of
arise if they were involved in an accident whilst moving farmcustomers in a loud and insensitive way. Anita, being a well-
machinery along public highways and byways. educated, polite and very quiet person, felt utterly embar-
There is also the freeholding around the state of perpetushissed and humiliated. She was then taken downstairs into an
leases and Crown leases that has improved the tenure of magijice where she was questioned by the female police officer.
primary producers. This is a great Liberal governmentAnita was twice accused of working in conjunction with the
initiative. It enables freeholding of land at very low cost, andVietnamese man in the theft of goods from the store. It was
it also enables growers to ‘bulk up’ their parcels of land veryobvious to Anita that the police officer was acting on untrue
cheaply. | believe that this initiative is probably the secondnformation given to her by the store security officer.
most important one that we have achieved in our time in After protesting her complete innocence of being in any
government. It is only foreshadowed, I think, by the abolitionway implicated or even knowing the Viethamese man, she
of death duties by the previous Tonkin Liberal governmentwas then asked to sign a statement that she had witnessed the
It is a great initiative. Viethamese man stealing goods. Anita refused to sign this
We have secured the long-term future of the single desktatement, because she had not seen the man stealing; she was
for the export of barley. | know that pretty well every farmer merely minding her own business and shopping in the store.
in this state breathed a sigh of relief when this legislation wa$he at no stage whatsoever acknowledged, spoke to or looked
passed. It was another Liberal government initiative. at the Vietnamese shoplifter. She did not even know that he
We can also look at the changes made to the emergenayas in the shop. Anita was then told that she could go but
services levy to soften its impact, particularly its effect onwas offered no apology for the ordeal. She was so shocked
farmers. The $50 non-contiguous title fee being abolished amahd shaken by this experience that she hardly remembers
the rating factors being revised have shown that this goverrdriving home and was still quite upset and shaken several
ment, ably led by Minister Brokenshire, does listen and actiours later. Strangely, her four month old son was also quite
accordingly. | have been a strong advocate for reform of thepset. Members of Anita’s extended family are quite angry
emergency services levy and, in the main, my concerns havbat she and her young son might have been involved in an
been addressed, and | commend the government for listenigcident on the way home due to her stressed state.
and acting. The CFS has truly benefited from the ESL and Anita’s husband telephoned the Target store manager, who
fully supports it. We have put money back into the puthimin contact with the female police officer. The police
community. officer told him the story as she understood it on advice from
| also commend the government on the recent launch dhe store security officer or store detective. Her husband then
the first stage of the project to address the findings of theang the store manager a second time, who said that the store
review of the Valuation of Land Act. | understand that all detective would telephone him. The detective did call back
existing rural notional values are to be reviewed immediatelyput gave the impression that Anita was still under suspicion.
and changes made where necessary. The Farmers Federafltre following day, Anita’s father-in-law, a well-known and
has welcomed the review into notional values as the first stepell respected businessman, to whom | will refer as Dean,
in achieving a more equitable system and to protect farmingvent to the head office at Sefton Park to speak personally to
land for farmers. the Target State Manager. Dean explained the situation to the
| support the Farmers Federation’s stance that site valuedtate Manager but, when he posed the question as to whether
on farming properties should be used. Under the capitadny other Asian people had been in the store at that time,
values system, | think it is inequitable that, if someone keepwould they have been accused and arrested also, the State
their property in good condition—sheds, fences and everyManager continually talked over him and refused to discuss
thing else in good order, and weeds and rubbish undehe matter further. She repeated several times, ‘It is totally out
control—they pay more rates and taxes than the person up tloé bounds in this office to talk about racial issues.” She
road who does not do so. That is sending completely thappeared to have no interest in the matter and no sympathy
wrong message. for Anita. She said she would investigate the matter and then
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terminated the conversation. To date nothing has been heakdow of the hard work that is put into making such a success
from the State Manager. of the speech evening.

That afternoon, Dean spoke to police Chief Inspector |would like to talk about the awards that should be given
Graham Lough, Operations Manager, Sturt local service areto the teaching staff, and | commend the Principal Sue
The Chief Inspector said he would talk to the female policeMcMillan and, indeed, all the principals of the schools in my
officer involved and get back to him. He rang Dean theelectorate who work very hard to ensure that their children
following day and said that he was sorry for what hadget an excellent education. The hard work teachers put into
happened to Anita and would send a letter to her, which heducation is often overlooked by people. The extra hours that
did. The letter states: teachers put in, week in, week out, is often not acknowledged.

Dear Mrs X, As a former teacher, | can assure the House that the end of

It has come to my attention that you were the subject of arthe year does not signal the end of the work teachers must do

unfortunate misunderstanding recently while shopping at Target

Westfield Marion. On behalf of the South Australian police may Ia}h order to make sure that they are well prepared for the new

say how sorry | am that you were subjected to wrongful accusation ear. . I

I have spoken to the policewoman who questioned you that day, and M1 Atkinson: As you'll find out!

she also passes on her regrets that you were wrongfully accused. SheMr SCALZI: The member for Spence says that | will find

ﬂid IDOri]nt t?ut th%ugh, thabt she was acting on(ijnforrl]ﬂation Passﬁd on@yt: | have known of the hard work for 18 years, and | am
er which turned out to be incorrect. | consider the actions she too : : ’

to be appropriate in the circumstances, given the inaccura%’.re that members in this place who are former.teachers.—the

information she was given. inister for Water Resources, Government Whip, Mr Meier,

| trust your next experience with the South Australian police isand myself—

on a much more positive note. Mr Atkinson interjecting:
Yours sincerely, . ;
Graham Lough Mr SCALZI: If the honourable member left his thesaurus
Chief Inspector, alone and got on with it, perhaps the standard of debate would
Operations Manager, improve in this place. It is a wonder that he does not pick up
Sturt local service area. some grammatical errors in publications. | would just like to

Dean rang Target’s head office in Sydney and spoke t@uton the record that all the hard work that teachers and staff
Mr Baldwin. Since then, there has been no communicatiofput into education is appreciated.

from Target—no apology or anything. Anita and her family ~ Time expired.

are very satisfied with the police response to the matter but . o

are disgusted with the lack of response or concern shown by MSSTEVENS (Elizabeth): On 7 April this year the
Target at local, state and national level. It has been a partictiesults of a coronial inquest inquiring into the death of a

larly embarrassing and humiliating experience for Anita, andt2 year old woman were released. At the time of her death on
one of extreme racism. 3 September 1997, the woman was detained pursuant to

Time expired. section 12 of the Mental Health Act at Woodleigh House,
which is part of Modbury Public Hospital. The Coroner’s

Mr SCALZI (Hartley): Today | wish to bring to the report details a number of serious concerns about treatment
attention of the House a successful graduation evening thand procedures at Woodleigh House and | will mention some
I, together with the Minister for Tourism, the Hon. Joan Hall, of those briefly. But first, let me explain that section 12 of the
attended on Monday 4 December. We both attended on thental Health Act enables a medical practitioner to admit a
evening as the school in question is shared by both oupatient and have that patient detained in an approved
electorates. The evening was certainly a success, and threatment centre in the interests of his or her own health and
guest speaker, Francis Wong, the Managing Director o$afety, or for the protection of other persons.
Encounter Australia, President of the Australian Brunei In this tragic case, despite there being a detention order
Darussalam Business Council, certainly gave an inspirednder section 12 in place, this person was able to leave the
speech about someone who was not born in Australia but wHaospital on two occasions on consecutive days, on the second
obviously has made it his home, someone who feels passionf which she committed suicide. The Coroner reported that
ate about being Australian and who believes in Soutlthe staff did not even know she had gone or her whereabouts,
Australia and young people. This certainly came out in hir did not appear to be particularly concerned about this.
speech, and I know that it was very much appreciated by thEven more concerning was evidence given by the senior
staff and, most importantly, the students. consultant psychiatrist describing a practice apparently

I would like to talk also about year 2000 graduationcurrently in operation called a ‘Clayton’s detention arrange-
awards, because they are significant. The dux of the schooient’ where he admitted:
was awarded to Narder Abrahim. The Lion's Citizenship ... we are notsing the Mental Health Act in the way it is meant
Award was awarded to Christine Belperio. The council medafo be used, we are using it to enhance a particular aspect of the
was awarded to Belinda Hills. The Caltex Best All-roundertherapeutic relationship.
Award was given to Josephine Noolan and Lachlan Tetlow seems that, at times, patients placed on detention orders are
Stuart. The School Leadership Award went to Jason Engyr are not supervised for reasons that have nothing to do with
Bianca Harvey and Rachel Lakos. The Hartley Medal wasection 12. In the words of the Coroner, this ‘simple proposi-
awarded to Liana Williams. The Mysore Award was givention seems to have been clouded by issues of clinical
to Kristin Telfer, and Scholarship Awards went to Eugieneexigency’. A number of other concerns were mentioned by
Chan, Rachel Lakos, Van Nguyen and Marc Robinson. Théhe Coroner in relation to this case. They included, in relation
Service to Performing Arts Award went to Florence Yeung,to nursing care: non-compliance with requests; ineffective
and the Service to School Sport Award went to Paukommunication of instructions to nursing staff; lack of
Kalogerinis. Of course, all the students who graduated thiadequate supervision of patients; and lack of clarity and
year were given recognition, and rightly so. It is a greatmanagement in relation to documentation. There were grossly
school. | attend the school council meetings regularly, and inadequate case notes. In response to the disappearance, the
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staff did not appreciate that the person was missing and it wadegrees. You cannot say at the last appointment at 6 p.m., ‘I
clear that there was a lack of appreciation of the patient'am going home’ or ‘l am going to the club’. One has to deal
psychosis. with these issues whether it is weekends—

The downgrading of section 12 for reasons that have Mr Atkinson: What point are you making, Gunny?
nothing to do with the patient’s own safety and the safety of TheHon. G.M. GUNN: | am making the point that it will
other persons is of great concern in this case and has widg particularly interesting to see the difference between a
ramifications. In this case, | have to say, it appears that thigrass roots politician and a suave lawyer. It will be interesting
is what has led to the death of a person. As a result of thignd | am sure the people of Ross Smith will make a wise
case, in the House on 12 April | asked the minister would hejecision and, if | was a wagering person, | would have a
detail what was being done to implement the recommendawager on it. If | was going to have a wager on it, | know who

tions of the Coroner. The minister said that he had sent pyould back, and | am not a betting person. The other matter
directive to his department to ensure all those steps wergn which | wanted to—

implemented. He also undertook to report back to the House. \r Atkinson interjecting:
| asked him: ‘Will you report to the House?’ and he replied,  1he SPEAKER: Order. the member for Spence!

Yes. TheHon. G.M. GUNN: —spend a couple of minutes is

| have to say that we have not received that report and r!hwat, for a considerable amount of time, | have been conduct-

must say this is even more concerning. | have been in tou P . :
with theyhusband of that woman Thagt family has sufferea- g acampaign in relation o the excessive use of on the spot
: ines for trifling matters. | believe that the time has now come

enormous personal stress, pain and suffering as a result en legislation needs to be put before this parliament to

tmh:f]'is;hreya\%agé lt;;] dkgr?xiahagotmggrfbggvgf ?hhi:rl]—?ci?s;em rotect ordinary law-abiding citizens against the abuses of
9 9 is system. When this system was put to this parliament we

he would do this. He has failed to do it. We do not know wha, o, 414 that it would short-circuit the process and stop the
has Changed. at Modbury Hospital to ensure that this nev urts from being cluttered up. No-one imagined that these
happens again, and in fact never happens in any other menigl ., 1ar on the spot fines were to be handed out like confetti
health institution in South Australia. | condemn the M|n|sterf0r trifling offences against hardworking people who do not
for his insensitivity to that family, his dishonesty to that have the money to pay them, and it becomes a real imposition
family and to us, and for his clear lack of accountability. on these people. | am looking forward to seeing legislation

. U, put to this parliament in which | will restrict the number of
TheHon. G.M. GUNN (Stuart): 1 think it is rather ¢ sues that on the spot fines can be handed out for and,

unfortunate that the honourable member would addre th . le ad te rights of |
colourful language towards a minister, when, | have to sa urthermore, give people adequate rights of appeal—

all my dealings with the minister on a range of subjects have Mr Atkinson interjecting:
been quite the contrary in relation to the administration of the TheHon. G.M. GUNN: That is absolute nonsense. The
human services portfolio. Let me say in relation to the mattefonourable member knows very little; what he does not know
which the member has raised that, obviously, it is one of gredte makes up or imagines. However, what | am looking
importance and something which we would all feel somewhaforward to is reading the apology that he has made to the
concerned about if it happened to one of our constituents, biieémber for Ross Smith.
| always found the minister to be very supportive and he does Members interjecting:
whatever he can to assist. TheHon. G.M. GUNN: On the next occasion, let me say

| want to briefly mention one or two other matters. Oneto the member for Ross Smith, if | happen to get a copy, |
of the matters | was interested to read in this morning’s papewill ensure that many people in South Australia get the
was that the long suffering member for Ross Smith will bechance to read it, because the honourable member has
invited to appear before the State Executive of the Laboengaged in his Ayatollah tactics against many people for a
Party. | was interested to know who will be supporting himlong time, and | am pleased that on this occasion he has been
on this particular occasion. Obviously, the leader is a membemnade to account. In relation to the matter about which | was
of the State Executive, and | wonder whether he will supporspeaking, | have had a number of successes.

the member for Ross Smith— Time expired.

Mr Atkinson interjecting:

TheHon. G.M. GUNN: | do not know whether the HARBORSAND NAVIGATION
member for Spence will also be supporting him. (MISCELLANEOUS) AMENDMENT BILL

The Hon. R.B. Such interjecting:
TheHon. G.M. GUNN: | do not know whether thatis ~ Adjourned debate on second reading.
quite right. | have always taken the view that one supports (Continued from 26 October. Page 306.)
one’s parliamentary colleagues. It will be interesting to see
who attends that meeting and what their attitude is, because Mr LEWIS: | rise on a point of order, sir. | thought we
we are watching the activities in that particular seat withconducted our affairs according to the green daily program
some interest. sheet that is circulated. Is this a stunt of the government: to
Mr Atkinson: There will be great mercy extended. put off dealing the next day of sitting until, by chance, none
TheHon. G.M. GUNN: | am sure there will be. Whatwe of us is here?
are looking forward to seeing is whether the lawyer will leave The SPEAKER: Order! From the chair’s point of view,
his office and start walking the streets, and whether he wilif the ministers are not here or the Deputy Premier is not here
allow himself to front up to a constituency, because sitting irto move anything on the green sheet, the chair will move onto
the confines of a legal office is somewhat different fromthe next item on th&lotice PaperWe are now into Orders
dealing with the everyday affairs of constituents. It is notof the Day, No.1, the Harbors and Navigation (Miscel-
quite as cosy and one has to deal with many issues of varyingneous) Amendment Bill. | call the member for Spence.
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Mr ATKINSON (Spence): The bill has four aspects. The mariners, théddvertiser Messenger newspapers and leaflets
first is about the expiation of jet ski offences; the second if©anded to boaties.

a change to the jurisdiction over marine safety; the thirdisa The final change is to the composition of the State

proposed requirement on boaties to carry emergenc@rewing Committee. It has five members who decide the

positioning indicator radio beacons (EPIRBs); and the fourttminimum number of qualifications and crew required on
is a change to the State Crewing Committee, which decidesading ships. The current act requires two master mariners
the minimum crewing requirements for trading vessels.  on the committee but, since no women are master mariners,

When jet skis became a nuisance on our beaches, parliaperson with a marine qualification will replace one of them,
ment authorised state government officials to imposend that qualification must be not less than master class five.
expiation notices on offenders against the new law. It has ndkhis will allow a woman to be appointed to the committee,
deterred irresponsible jet skiers because officials have nditecause the minister has looked into the matter, and there is
been deployed— more than one woman with the qualification master class five.

The SPEAKER: Order! Members are standing betweenThe minister assures us that the two Maritime Union of
me and the member on his feet. Would they please move?Australia members of the committee who are not of the

Mr ATKINSON: —to enforce the law. The government gentler sex are safe. The opposition supports the bill.
now proposes that local government officials have authority
to enforce the law. Why would local government do this? The - TheHon. DEAN BROWN  (Minister for Human
reason is that the bill would let them keep the expiation feéServices): | thank the honourable member for his contribu-
less $14 for police operations. If it is economical, ourtion to this debate. | will certainly draw to the attention of the
beachside councils will enforce the law. In another place, thginister the issues that have been raised.
opposition— Mr Atkinson: You don't have the numbers? Is that what

The SPEAKER: Order! The member is on his feet, and you are saying? You do not have the number of expiation
it is distracting to have this continual undercurrent going omotices issued, as promised?

a metre or two from him. The Hon. DEAN BROWN: The answer is six. | pick up
TheHon. M.D. Rann: | do apologise. a couple of points. Obviously, modern technology is now
Mr ATKINSON: The opposition asked the minister about available, and people should use it in order to avoid expen-

the number of expiation notices issued to jet skiers and theive searches when some mishap occurs. One can see the

revenue derived therefrom. The minister said that the ministdrenefits where that has occurred. The incident off Stenhouse
who represented her in another place would supply thaBay is a classic example where a yacht got into trouble; it had
information so that it could be placed on the public recordan effective EPIRB; and the person was found. We also had

I do hope that the minister representing the Minister fothe example at Ceduna of a damaged EPIRB which did not

Transport—conscientious fellow that he is—will be able towork.

supply the House with that information in his summing up.  Mr Atkinson interjecting:

The second aspect of the bill is the recondite matter of the The Hon. DEAN BROWN: Yes. As a result of that you
extra territorial operation of laws and the competing claimscould well have found that both could be saved; but in that
of commonwealth and state laws in territorial waters. Icase one person was saved after a quite super-human effort
understand that the bill cedes to the state jurisdiction oven swimming ashore and then walking to obtain some help.
interstate trading vessels of fewer than 500 gross registered Regarding the one-off incident on Kangaroo Island, the
tonnes. Anything that takes authority, no matter how slendeperson concerned was pretty close to the shore throughout.
away from public servants working in Belconnen and thd think that claims have been made that the person was so far
Woden Valley will have my support. offshore that they should have used an EPIRB. Despite the

The third aspect of the bill is the requirement on boatieslaims made publicly—and | know about this because it is
to carry an EPIRB. This is commonsense. The capsize of th&ithin my electorate and the locals have discussed it with
yachtAgro off Kangaroo Island without a EPIRB led to a me—I know that the person concerned was within the limits
search costing the state $230 000. It would have been muain the coast. The accident occurred within those limits and
cheaper had thégro carried an EPIRB. Fines of up to the person would have been within the prescribed limits on
$10 000 may be imposed for failure to carry an EPIRB,all occasions going across to Kangaroo Island. Therefore, the
expiable on payment of $400. An EPIRB costs $250. If thatlaims which | think have been made that that person was
is not Adam Smith’s hidden hand, | do not know what is. breaking the law are unfounded—

Expiation fees and fines for related offences have been Mr Atkinson interjecting:
roughly doubled in the course of the government’s continuing The Hon. DEAN BROWN: | know that certain claims
in its wickedness to abolish divisional penalties. If anyone invere made at the time. | know that the person involved claims
the Attorney-General’'s Department doubts the sincerity ofhat that was not correct and, in fact, the accident occurred
my remarks over five years about what may seem to them twithin the prescribed distance offshore. | thank the honour-
be the minor matter of divisional penalties, | suggest that thegble member for his contribution to the debate.
reconsider. | ask that they have a briefing paper on the means One other issue | pick up is that involving jet skis. The
of restoring divisional penalties for my desk the week afteminister has introduced today some new speed limits on jet
the next general election or contemplate their vocatiorskis affecting both Kangaroo Island and Encounter Bay. |
continuing elsewhere. support what the minister has done there. It is a huge problem

My only worries about EPIRBs is the stunt pulled by where you have waters close into the shore—and in the case
larrikins recently of tying an EPIRB to the stanchion of a jettyof Encounter Bay it is the navigation channel that goes out
and setting it off, thus triggering a disoriented search by thérom the Whaler's End area out into the broader part of
authorities, and the risk of rigid aerials on EPIRBs that mayEncounter Bay. A speed limit has been applied there of 4
render them inefficient or useless. The minister assures usots. Another area where it has been imposed is at American
that these changes will be widely publicised in notices tdRiver, on Kangaroo Island, where for some time there has
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been concern about jet skis and high-speed boats. | undefthat disclosure is for a purpose other than the purpose for
stand that some other areas around Kangaroo Island are alsbich the original disclosure was permitted, then an offence
involved. The local residents and the people who are regularill have been committed. This is a desirable amendment.

safe boaters in those areas would greatly support those The fifth amendment by clause 8 is what | call the Gunn
moves. amendment. Itis a pity the member for Stuart is not here for
I applaud what the minister is doing in terms of graduallyit. It would make it an offence for an inspector to use
bringing in speed restrictions that are wanted by the broadeffensive language to a person, to hinder, obstruct or use or
community. She has imposed restrictions down at Goolwahreaten force against a person without lawful authority. The
particularly on jet skis, and that is very strongly supported bymember for Stuart thinks that inspectors have been getting
the local community. It does not mean that you cannot havabove their station in their dealing with motorists. The
adesignated area, as there are at Goolwa, for jet skis to go agfyposition would be happy to rely on the existing Public
and operate at their maximum speed: they can. Howevegervice disciplinary provisions and we think that this clause
when it comes in close towards the wharf area and areas unnecessary, but we rather doubt that we will be able to
where other craft are operating, or where there may bgvercome the member for Stuart on this point, so we
swimmers or others in the area, it is appropriate for restricacquiesce in this clause and support the bill. | notice that the
tions to be imposed. Therefore, the minister is ensuring thahember for Stuart has arrived just in time, owing to my
we not only have sensible regulations but that we cafleshing out debate on this matter somewhat.
effectively police those with expiation fines where appropri-
ate. The answer to the honourable member’s question is six. TheHon. G.M. GUNN (Stuart): | thank the member for
Bill read a second time and taken through its remainingspence for giving me some little credit in relation to this

stages. matter because it is very important that citizens of this state
are afforded proper rights when they are being dealt with by

STATUTESAMENDMENT (TRANSPORT agencies of the government. Most people are at a significant
PORTFOLIO) BILL disadvantage when they are being dealt with by government

) ) inspectors and others. Over the past week | have had occasion
Adjourned debate on second reading. to express grave concern about certain activities of inspectori-
(Continued from 9 November. Page 454.) al people ordering people to divert a considerable distance to

N . use weighbridges. Under these provisions it will be somewhat
Mr ATKINSON (Spence): This bill contains amend- e gifficult for them, and so it should be.
ments to the Motor Vehicles Act 1959 and the Goods . i .
Itis not the role of the government or the state to impose

Securities Act 1986. The Goods Securities Act is bein nnecessary hardships or {0 issue as many on the spot fines
amended to preserve the definition of a motor vehicle as itis . y pS of X y potti
or tickets to the public as is possible. It should be the desire

currently contemplated by the act; that is, including a trailer. - X
If we did not amend the act, the definition of a motor vehicleOf government to be careful, cautious and considerate when

for the purposes of the act would be changed as a Consg_ealing.with .the public. Unfortungtely, when you put (_:ertain
quence of a yet to be proclaimed amendment to the Moto?eome in uniform and they are given a certain set of instruc-

Vehicles Act that does not include a trailer in the definitiont'(.mS they_ ofte_n get carried away and their enthu5|asr_n creates
of a motor vehicle. difficult situations. | could say a lot more, but | will not

Clause 5 of the bill lowers the threshold for ex-service-mday' However, | will be putting some information before

men'’s entitlements to concession on their registration frorrﬁhe minister in relation to certr?un activities. There are a
number of other measures of this nature that need to be put

75 per cent impairment of locomotion to 70 per cent impair-, . o
ment of locomotion. This will make 590 more people eligibleto the p_arl|_ament—th.|s IS pnly one. ]

for the concession. There are two other benefits under the AS | indicated earlier this afternoon, there has been in my
parent act for these ex-servicemen: one is an exemption froM{EW an excessive use of on the spot fines and when people

stamp duty on transfers of motor vehicles; and the other is af€ 9iven one of these objectionable pieces of paper they lose
exemption from stamp duty on compulsory third party”ghts- Ina democ_rgcy people should be treate_d falrly_and
insurance. should have the ability to defend themselves against arbitrary

The third amendment gives inspectors the same authorifeCisSions—because these are arbitrary decisions. For a

as police under the act for the purpose of requiring drivers of Ifing matter, such as a slightly obscured numberplate or
heavy vehicles to produce their licence to an inspectof@ving & pull slightly obscuring it, these people should not get

forthwith. | agree with the government that it is not entirely 8" 0N the spot fine but rather a caution, as they should for a

satisfactory. number of other issues. | thank the minister for allowing these
Mr Lewis: And he has to carry it all the time amendments to be put in the legislation. They will give
Mr ATKINSON: Yes. the driver has to carr.y it all the people a little more protection. | am pleased the government

time. It is not entirely satisfactory that the driver of a heavyhas acceded to my request and | look forward to the speedy

vehicle can say to an inspector that he will produce hifassage of the measure.
licence at a nominated police station within a certain time.
There is a minority of rogue drivers who are never seen

again, so it is appropriate that inspectors have this authority. easure arses fr.o_m my concern, just dlSpOVEI’Gd, about Fhe
The fourth amendment by clause 7 would make it an xcessive and officious use of provisions in the Road Traffic

offence for an officer administering the act to disclose’"Ct @nd on other matters, as they affect the harvest that is
Hroceedlng in my electorate at the present time.

information obtained under the act for a purpose other tha N
a purpose to which the subject has consented. Under the act 1he Hon. G.M. Gunn interjecting:
as it presently stands, an officer administering the act can Mr LEWIS: | wish you had.

disclose information with the consent of the client, but now The Hon. G.M. Gunn interjecting:

Mr LEWIS (Hammond): My contribution on this
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Mr LEWIS: Then why not—I welcome that. At the notice removed, it can have a huge impact in terms of
moment we have some foolish people out rushing arounthterrupting the harvest and, therefore, can cause potential
Murray Bridge, Tailem Bend and elsewhere catching farmereconomic loss to people concerned over what might be a very
who are travelling at 40 km/h, bringing their harvest into theminor issue indeed. So | will raise the matter with the
silos, and checking out every minute detail of the truck.  minister and ask her to investigate it with some urgency.

The Hon. G.M. Gunn interjecting: The other points raised by honourable members speak for
Mr LEWIS: Indeed they cannot afford to. They have themselves, and | think that there is a need for commonsense

been damn lucky to get this far this season. in the way in which the law is applied to vehicles like this,
An honourable member: They're not criminals. and this bill tries to achieve that. | support the bill.

Mr LEWIS: Well, they are not. Nothing they are doing  Bill read a second time.
is putting anybody at risk. | would have thought the more In committee.
sensible thing for the Highways Department and the police, Clauses 1 to 7 passed.
if they are hell-bent on taking care of offences committed on Clause 8.
the road, would be to do it in a way where itis likely to stop TheHon. G.M. GUNN: This clause deals with the
injury, death or loss of property or damage to property. In ngowers of inspectors, and | think that this is an opportune
circumstances is there likely to be loss of property or damagtme to add to some of the comments which the member for
to property where you have a farm truck bringing a load ofHammond correctly raised. This is the time of the year when
cereal, pulses or whatever other grain has been harvested ifteople have their one opportunity to deliver their income
the silo depot and travelling quietly along the road wherewhich, in many cases, has been very scant in previous years.
there is anything but peak hour traffic and having their truckg=or many people this has been a very good season and they
defected because there is a piece of coloured plastic missiige keen to get into the system as quickly as possible so as to
off the top of the handbrake or some other damn silly thingavoid weather damage, whether it be rain, hail, fire or other
like that. It is utterly officious and useless, yet it is raising aepisodes because, if the harvest gets rain on t, it loses weight
lot of revenue for the government. They are putting defecand it is also damaged.
stickers on the windows of those trucks. This is the time of | have always believed that the greatest attribute a person
year when, if you have your truck defected and then have toan have in this world is a bit of commonsense. | have a lot
arrange a ruddy appointment and bring the thing intoof experience of going to silos. | was at silos last week and,
Adelaide after you have fixed that one defect, to have itvhen | walked along a very long line of trucks, one of the
inspected— things that struck me was the age of the vehicles. The simple
The Hon. G.M. Gunn interjecting: reason is that people have been through a very difficult time
Mr LEWIS: | would like to give the minister in another and do not have the ability to upgrade their trucks. Most of
place the opportunity to address these matters and sort thghe trucks are in very good condition, but they are driven on
out, so | will raise it now in the sincere belief that common-farms and on council roads which farmers have paid for by
sense will prevail once the minister knows of the concern anglaying rates. There might be a minor matter: in some cases,
that she will call off the hounds that are running aroundinspectors exercise courtesy and commonsense, but others,
Pretty soon there will be a very unpleasant confrontationinfortunately, need a little more guidance. It should be their
between one of them and a farmer, | am sure. You can havebjective not to make life as difficult as they can for these
several thousands of dollars—your entire year's work—apeople. My view is that, if people are experiencing difficulty,
risk of loss through a thunderstorm or some other misadverihey should be given a caution, have the situation explained,
ture, and your truck is defected so you can not do any workand be given a reasonable time to do whatever is required.
for three or four days. You go off to get it inspected so that The member for Hammond is correct: this sort of over-
it can be restored to roadworthiness, only to find when ibearing attitude greatly angers people. It should not be
arrives there that they go over it again and find somethingrecessary. Not only have Department of Transport people
else wrong with it, defect it further and you go away and havéeen out there, but also there have been unmarked police cars.
to fix that up and come back again. How many days does thisunderstand that these people have been more unreasonable
have to go on before some commonsense prevails? Publigan the Department of Transport inspectors.
property, public safety and life are not at risk in this matter.  There are two ways of handling these matters, and | have
It is not appropriate for idiots in uniforms who have authority explained it to the various people in authority: we can take
to exercise it for the sake of raising revenue and gratifyingiumbers and put questions on tNetice Papey thereby
their egos. | think | have said enough. creating a lot of work for a very senior police officer. | would
sooner not do that: | would rather use some commonsense.
TheHon. DEAN BROWN (Minister for Human  Whether it is the woman taking her two children to school
Services): | thank members for their contributions to this who forgets, when turning left, to put an indicator on, or
debate. In relation to the last item that the member fowhether it is a farmer who commits a minor indiscretion in
Hammond has raised, | will refer that to the minister forhis truck, | believe that it is not the role of law enforcement
investigation. Having once been the driver of a wheat trucko give people an unreasonable ticket. Many of them do not
in northern Victoria for a couple of seasons during the wheahave the money to pay, and it is more than a penalty—it is an

cutting season— imposition. A sensible caution should be given.
Mr Atkinson: When was this, before the Liberal | often think, when | see police stop and get out of a car,
movement? the first thing that comes out is the book, and some poor

TheHon. DEAN BROWN: This was when | was a individual—whom you know very well, just looking at the
university student and earning my income. | used to drive &ar, probably does not have the money to pay—is going to
grain truck. | know of all the issues that have been raisedsuffer a great imposition, and it greatly angers me. That is
When a vehicle is suddenly defected for a minor purpose anghy | have taken the opportunity to support the comments of
then required to be brought to Adelaide to have that defedhe member for Hammond, because he is absolutely correct.
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A case was brought to my attention where a person was TheHon. DEAN BROWN (Minister for Human
given a ticket. His overall weight was under the require-Services): | move:
ments—he was underweight on the tri-axle but over on the ¢ the time for moving the adjournment of the House be
drive. What an absolute nonsense to give someone a ticket #ixtended beyond 5 p.m.
those circumstances! | ask the people who are responsible for
administration about the two officers who have had to go on
stress leave because of the actions of some people—because
they did not want to be part of this outrageous behaviour. |
say this is for the benefit of those people who administer this.

We can do all sort of things, such as put questions on
notice about these individuals now that we know who they
are—because people are ringing up complaining, as is their
right. 1 would say to the honourable member that anyone who

gets one of these unreasonable tickets should take the numbc? Mr ATKINSON (Spence): An alcohol interlock is an

r . ) )
of the vehicle and the inspector and write a detailed letter t(% ?;é?;éﬁgrt?g? ﬁﬂ%ﬁ;ﬁﬁggp\gﬁg%mﬁl:;irair&?erg%rlg%rg
the minister, because someone in bureaucracy then has 9 )

provide a reasonable answer. If you get plenty of lettersyy 200 [ONE, 8 SRS TRl LSRG LR
someone has to deal with it. Then they will get in touch with Y

A X re a soft option. Parts of the United States of America
the member and, if it is a nonsensical answer, you can ha : ’
a lot of fun with it here. anada and Sweden have used these devices for a number of

| I d with what the minister has d | ears and their experience is that it lowers the rate of
_ lamvery pieased with what the minister has done. In Myesftanding by 65 per cent. The technology of alcohol
view, the minister has always been very reasonable a

o > . . . € aNfiterlocks has improved to the point where they are now
sensible in dealing with these things. | appreciate her brlnglngighly reliable. O‘r)1e will find it gifficult to blow)g false

this provision to the House and, therefore, | support it ; ; ; :
o ! 'sample, for instance, by using a companion to blow or usin
However, | am aware of the difficulties that the member ha pu%p y 9 P 9

had. What concerns me is that a lot of people do not under- There are 7 000 convictions a vear for drink driving in
stand that, in the past, there has been a considerable tol outh Australia and it is the o o)s/,ition’s view that Ior? er
ance—a 40 percent tolerance—with respect to these vehiclq PP 9

which was unwisely taken away, because these trucks ha\)gence disqualification and higher fines are not helping to
the capacity to carry such Ioads’ reduce the number of offences any longer. The alcohol

As th b id th v drivi t bIinterlocks rely on what the minister calls ‘rolling retests’,
Sd ganem er ds‘."“. » (Ney a(ri%onky ”\é'ntgha rfeaso?r? fuhich are heralded by beeps two minutes before the interlock
Speeds. They are driving In padoocks and, therelore, thingg, require another sample of breath. It is only by these

such as reflectors can fall off. But, at the end of the dqy etests that the scheme will be effective. An offending

unless the)_/ get their grair_l delivergd, they .W.i" not get paIGy, oiorist can apply for an alcohol interlock when half of his
and they will not meet their commitments; it is as simple aSr her disqualification period has been served
that. Therefore, we should not be placing impediments in ’

their way and should be using commonsense. | am pleased ©Nc€ 'Ejhefalcci_hol |r|1tde_rlock|hf§s kt)_een_ mgtalﬁdéhesremam-
0 Support this provision. ing period of notional disqualification is doubled. So, in a

Mr LEWIS: | thank the member for Stuart for his support sense, notionally the penalty is up 50 per cent for those who

of the remarks which | made during the course of the secong.; alcohol interlocks. Those using them must display P
X 9 . lates, must not interfere with the device (or permit someone
reading debate, and | shall forward a copy of his remark

alona with mv own. to the people who have alread contacteﬁl)se to interfere with it) and must attend at a nominated place
9 y ! peop y allow information to be downloaded from the microcom-
me. One of them was the wife of a farmer. In fact, she doeP

Motion carried.

ROAD TRAFFIC (ALCOHOL INTERLOCK
SCHEME) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 8 November. Page 391.)

not mind that I mention her name—Mrs Gwen Schubert. It uter. The opposition is anxious that the use of alcohol

was not only the members of her family who were adversel terlocks not be confined merely to rich people—people who
y y ¥an afford to install these devices. So it was with interest that

affec.teq: othgrsl Wﬁre (:qehber?ft.ely pinged. h hev Kk the opposition noticed that the government was proposing a
It |s.|ncred|b e that these officers go to where they knowgheme 1o subsidise the installation of alcohol interlocks for
they will be able to find fault, that is, the queue at the S'Io'offenders who did not have the means to afford them
and simply write out the tickets—and, boy, they have a full - s .
: The opposition does not want this bill to be used as a
|
it,:OOk in‘half an hour, no problem!  know that Mr Lucas IOVesdevice for rich people to avoid the normal penalties for drink
Mr Koutsantonis interjecting: driving. With those remarks, the opposition supports the bill.
Mr LEWIS: | have noidea at all what they give them. All - 1 vENNING (Schubert): 1 support this bill. | appreci-
I know is that it does not enhance the reputation of the policgteq the contribution of the member for Spence and the
or the highways department inspectors, and it does not creadgnnort of the opposition. This is a voluntary scheme to have
any public support for what they are doing. Accordingly, | g interlocking device fitted to a vehicle of a person who has
know that the minister at the table will take the matter up oryeen disqualified from driving due to a drink driving
our behalf and I look forward to having the matter rectifiedgffence—that is quite obvious. This issue was discussed at
within 24 hours to stop this nonsense going any further. |angth at what | still call the backbench committee. This

believe that, because they are so trivial and unreasonablggyice was proposed 12 or 18 months ago and it did sound

some of those notices ought to be withdrawn. like pie in the sky at the time. However, as time has passed,
C_Iause passed. the devices are now much more reliable and have much more
Title passed. public acceptance, so itis very fitting that we are discussing

Bill read a third time and passed. this bill at the moment.
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This bill proposes that an offender can apply to theones in drink driving related accidents. For someone who
registrar to have a device fitted once half of their disqualificablows over the limit to again be able to have access to a
tion period has been served, as the member for Spence jusbtor vehicle and to the roads during the period of their
said. However, that will have the effect of extending the totapenalty is a disgrace.
penalty period by half—in other words, three quarters of the But | do support the idea of the interlock. | think that that
original disqualification. For example, if an offender is is a good idea. | think that we should almost make it compul-
disqualified for 12 months, an application for an interlocksory for drink drivers, after they finish their period of
licence can be made after six months and, if approved, theisqualification from driving a vehicle, to have interlocks on
interlock licence will be valid for a period of 12 months from their car. | cannot believe that, halfway into a person’s period
that point, which is a total of 18 months. An initial 12 of disqualification we are now saying, ‘If you do not drink,
months’ disqualification period will run for a total period of we will let you drive again. If you pass the interlock test, we
18 months. will let you drive.” That is not a punishment; that is no

Drink driving is a very serious problem, from which we disincentive. It will become a simple way for people who
should never run away. Statistics show that current methodsave the means to pay for this system to get back on the road
of dealing with drink driving offenders have reached aagain earlier. | support this legislation for a couple of
plateau. Over the 10 years from 1985 to 1995, an average ofasons—

7 000 people were convicted for drink driving offences. Mr Clarke: Why?

Heavier fines or longer disqualification periods do not now Mr KOUTSANTONIS: Because | think the principle of
appear to be the solution. We need to explore differenthe interlock is important—

strategies to combat this seemingly ever increasing problem, An honourable member interjecting:

and this is a step in the right direction. As | said, these Mr KOUTSANTONIS: No, | don’t want to be thrown
devices are now very reliable and are in use in other countriesut. But | support the principle of this. As | have heard in the
around the world. past, | am compelled to vote with the caucus, but what | say

I welcome this move particularly because | am a countryis my business. | think that this lock is a good idea. It is a
person, and country people pay an inordinately high price iprogressive way of making sure that, with respect to people
they lose their licence. They have no alternative transportyho are caught drink driving, the message is reinforced that
because there are no railways, no trams, no buses and Bouth Australians and the government do not tolerate people
taxis. There is no alternative if they lose their licence, so thevho break the law in terms of alcohol and drink driving. It
impact on them is very hard, indeed. It is a huge impost to thés a silly thing to do. Anyone who goes out and has too much
country businessman, particularly to that person’s family. Saio drink should catch a taxi or a bus home and should not be
| certainly welcome this move. drink driving.

| am pleased to note that the device is now fitted with a An honourable member: Especially a taxi.
random resetting device—that is, after it is activated (if the Mr KOUTSANTONIS: Especially a taxi.
blood level is okay), the vehicle will be able to be started and An honourable member interjecting:
used. It was previously the case that, after 15 or 20 minutes, Mr KOUTSANTONIS: Especially an Independent taxi,
the device would reset and would have to be blown into agaiabsolutely: the premier Adelaide service. The message that
about 90 seconds or so before it would shut the car down. Saye are sending out with these interlocks, by not making sure
after about quarter of an hour the device would emit a ton¢hat the full penalty is served, is that we cannot reform drink
in time to recharge it and on you would go again. But itdrivers: we cannot go in hard enough. What we will say now
would be very easy to rort the system and say, ‘In a quartes, ‘If you have the wealth and the ability to afford this
of an hour | can get to Billy’s place and he can blow andinterlock, we will now give you this interlock and you can be
recharge it.’ | think it is a very good move to have the deviceson the road faster.’ | do not think that that is good enough. |
now set so that they will randomly go off and one will not think that the interlock should be made compulsory after a
know, whether it is five minutes or 30 minutes after initial person has served their full term of disqualification, then be
start-up, whether this device will go off. I think it is a brilliant fitted to their vehicle for a year and then have the clock
move and a brilliant strategy so that it cannot be rorted. removed. It should not be used as an incentive.

| agree that the device could also be rorted by a second | understand what the minister is trying to do by having
person blowing into it. But | understand that these devices arthe interlock on for a period longer than the penalty requires,
quite technical and complicated, and the user must have sortteat is: “You have been disqualified for a year, and six
experience to operate them. So, | think that a second persanonths into your disqualification you apply for the interlock.
would have some difficulty in blowing. In addition, the risk You are required to have that for a further six months after
of getting caught doing that is extremely high, indeed, and {our disqualification period is over.’ That is a good idea. But
think that there would be quite a disincentive for members ofvhat we are saying here is that there are people out there who
the public to do that. | think that this is a very good move. lare unemployed—blue collar workers, working families—
commend the bill to the House, and | certainly congratulatevho will not be able to afford this interlock. They will be
the minister yet again on another very good initiative. disadvantaged. The John Elliotts of this world who are

disqualified for drink driving, the wealthy entrepreneurs of

Mr KOUTSANTONIS (Peake): Drink drivers kill: drink  this world, will be able to afford the interlock and get back
drivers are negligent and should not be allowed to drive. bn the road faster and, of course, who is disenfranchised?
find it very difficult, indeed, to support this interlock scheme.\Who is left without a motor vehicle? People who cannot
I think that, in one respect, this law is now saying to peopleafford it. There should be one rule for all South Australians,

who can afford to do so that, halfway through their penaltynot the select few. But, in the end, | support this legislation.
they can have access to a motor vehicle again and start

driving, as long as they do not blow over the limit. | findthat Mr HAMILTON-SMITH (Waite): | rise to support this
outrageous, especially for the victims who have lost lovedill. As a 17 year old, | recall leaving school to go off and
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join the army. At that time, a huge campaign was beinghe road, simply by their reckless and stupid driving behav-
waged in South Australia to get the death toll on our roadsour.
below 250. In fact, thélewsand theAdvertiseiwere running We should not rely wholly on speed cameras, radars and
a very active campaign designed to get the death toll undefevices such as those proposed in this bill—and random
the big 250 figure, it having risen well above that on abreath tests—to reduce the death toll, injury rate and number
number of occasions. One would have to point to thef accidents. | am not suggesting for a moment that we
remarkable success that we have had in recent years in gettisgould let up—not at all; in fact, we should continue to apply
the death toll down not only below 250, but well below 200, the pressure. However, we need to look at the whole problem,
for years and years now, and pay tribute to the fact that pa#ind it is not just alcohol and speed but the way in which
of that success has been due to the effort that we have puting@ople drive and behave on the road. That is an area where
cracking down on drink driving. the government needs to renew its focus. If more people were
| agree with the member for Peake that it is an area opulled over, cautioned and fined for such behaviour, we
which we must maintain our focus. | do not agree with himwould be able to go to the next step in reducing the numbers
completely that one should not drink and drive. The law doesf deaths and accidents on our roads.
not require that. The law enables one to drink and drive, but In summary, | support the bill fully as another measure
you must be above the allowable limit of .05 in order to havewhich is likely to save lives and improve conditions on our

committed an offence. roads. | draw to the House’s attention the need for us to do
Mr Atkinson: No. more, and to rely not only on alcohol and speed constraints
Mr Koutsantonis interjecting: to bring about safer roads and a better living environment for

Mr HAMILTON-SMITH: To be pulled up at a random ©OUr constituents.

breath testing station and to blow into the bag and to register ) , _ .
below .05 will not result in a prosecution or an expiation. So, . Mr LEWIS(Hammond): Everyone’s heartis in the right

I would just clarify that point: one will not be booked for place on this matter, including the minister's. | am sure that
registering a blood alcohol content of .01. | think that thatthe provisions which this measure contains will enable us to

point needs to be clearly made. Having said that, the approadfduce the number of offences committed by drink drivers
that successive governments have taken to ensure that peoﬁ]ﬂ:@I reduce the number of people who drink drive. However,
are not driving over the limit has contributed significantly to !1€r€ are some flaws in the alcohol interlock scheme. | mean

getting that death toll down, and | commend that. | think thaf® diSrespect to anyone in this chamber, but | would be
this initiative put forward by the minister will be another grateful if it were possible for the minister at the table to

pillar in that long running program to save lives on our roads!iSteN to what I have to say, because the flaws are vital. They

I do not agree with the member for Peake that this is a IaV\r)eed rectification, and | do not know how to rectify them. Let

that is made for the rich. My argument to the member forne illustrate the point I am making by referring specifically

Peake would simply be that, if it saves one life or preventi0 clause 53, where we have put blinkers on our thinking as

one drunk driver from going out on the road and endangerin paislators if we pass it in this form:

people, it has been a worthwhile law. For that reason alone, , The holder of a driver’s licence subject to the alcohol interlock
I would support it scheme conditions must not contravene any of the conditions.

| have some concerns with the focus that we are taking ifPkay, so, if that driver contravenes any of the conditions,
regard to road safety in general in that it is not sufficientlythey get pinged for $1 250. However, the bill states:
comprehensive. To explain, | point to the fact that all our A person must not assist the holder of a driver's licence subject
effort seems to be going into drink driving and speed. Itto the alcohol interlock scheme conditions to operate a motor
seems that you are very likely to be pulled up by a randonyehicle. . .
breath test or run into a speed camera or a radar unit, and iat other words, you must not help anybody who must use
times they would appear to be the only major effort beingheir interlock scheme to do that, or interfere with an alcohol
made on our roads to save lives and make sure that peogleterlock. | am not fussed about that. | am focussing now
drive responsibly. It is as though alcohol and speed are thgpon the person who might assist someone to get around the
only contributors to poor driving, deaths on our roads, etc. hicohol interlock scheme. If you do, the penalty is $1 250.
completely refute that. Whilst | agree they are major contribuSubclause (3) provides:
tors, reckless and careless driving is equally irresponsible and 5 ¢t convicting a person of an offence under subsection (2)—
an equal contributor to deaths on our roads. In comparisonto . i )
speed and alcohol, it is being ignored to the point where wéhat is the bit about helping the driver—
should be becoming alarmed. may order that the person be disqualified from holding or obtaining

From simply driving around my electorate and observinga driver’s licence for a period not exceeding six months.
the roads, it is quite clear to me that people who take cornerBhis is where the blinkers are. What happens if the bloke who
in a reckless and dangerous manner, who drive at slow speedshe subject of an alcohol interlock scheme order wants to
but in a reckless and dangerous manner, who lay rubber drave a drink and grabs his six year old daughter, sticks her
the road, do doughnuts, drive on the wrong side of the roadn the car, heads off down the pub, has his drinks, gets in the
cut over roundabouts, cut people off, tailgate and commit aar and tells the child to blow into the interlock and no
range of dangerous driving offences, are putting lives at riskegistration is taken? He can start his car and drive home.
and causing accidents on a daily basis. | would like to se&/hat happens to the daughter? Nothing, because she is not
more resources allocated to enable our very capable poli@ven the holder of a driver’s licence. If it is his mother, say,
force to get on the road and start pulling up more people foor his wife who does not hold a driver’s licence, then they of
such dangerous driving acts. | am of the view that someoneourse may be fined, but they will not lose or are not at risk
can be driving within the speed limit, having consumed noof losing anything, because they have nothing to lose other
alcohol, but can still present considerable danger to others dhan their money.
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The worse case is, though, where itinvolves a minor whanember for Peake have already addressed those issues,
feels compelled to operate the interlock device for the benefpparticularly the possibility of being able to circumvent the
of the adult. We do not prescribe any offence for that, andntended purpose of the interlock device and also the issue of
you cannot tell me that a court would fine a minor $1 250, oequity in respect of offenders who are not as well off as some
even attempt to do so; and it could not be termed child abusethers: for example, how long will it take a person who is
under the terms of the act. | do not know how we fix that upunemployed, on a pension or a low income to pay back the
but I will bet that once we implement this scheme there willloan that they will be required to have the interlock device
be dozens of instances where people, particularly childrennstalled?
are coerced into doing this by irresponsible adults. In respect of fines above the minimum amount, of course

linvite the minister to address my concerns to the ministen magistrate will have some discretion, taking into account
responsible for the bill, so that it is made an offence to coercehe circumstances of the person, but it seems that that will not
a minor or someone else who is unlikely to suffer, or bepe the case with the imposition of the financial impost for the
capable of suffering, any severe penalty in the circumstancesterlock device. With some reservations, | support the bill
to which | have referred. because naturally | will support any reasonable measure to

) ) improve road safety.

Mr SCALZI (Hartley): I, too, wish to make a brief
contribution and support the bill— TheHon. DEAN BROWN (Minister for Human

Mr Atkinson: This could be your last day in parliament. Services): | thank members for their contribution to this bill,

Mr SCALZI: | advise the honourable member to look atgnd in particular | recognise the very wide support this
the polls. I return to the debate on the bill which is moremeasure has received within the House. One of the things |
important and why we are here: to discuss legislation. As found interesting in looking at the practical aspect of this was
said, | will be brief. that a company in Adelaide has already trialled the use of the

I support the bill. Itis obvious that the RAA supports the alcohol interlock system. A company has it in operation and,
interlock scheme. | wish to refer to the comments of thegs a result of that, it has taken some action against some of
member for Peake and the member for Hammond. Withits drivers for drink driving, and | suspect that it is something
regard to discrimination, the member for Peake said that th@e will see on more and more commercial vehicles as a
well-to-do will be advantaged by such a scheme. Let usafeguard for the companies involved.
remember that this scheme is voluntary. It has been proved Thgat also highlights the very practical way in which this
to be successful overseas. Any scheme which reduces thgn pe applied because, if a company is already doing it on
crash rate and therefore injury to innocent people must bg yo|untary basis in the commercial area, and it has found it
tried and must be commended. _ . a very useful exercise—and it applies to all employees,

I commend the minister for the bill and | believe that, jncjuding the owner of the business—then | think it is
through this legislation, some lives will be saved—and thesomething that we will see other drivers take up, particularly
ultimate aim is to save lives. However, as well as thatyhen you consider that these people are driving vehicles
because the scheme is voluntary, no offender who has gobably worth $200 000 plus and, in some cases, they are
pI’Ob|em Wlth a|c0h0|—and | refel’ to the comments Of .thecarrying some Very b|g |Oads |ndeed The pena|ty for any
member for Hammond—would go to the trouble of makingqriver who drinks excessive amounts of alcohol and then
themselves part of this scheme and then coerce a child tgtempts to drive ought to be very severe indeed, particularly

abuse the system, because sooner or later they would Rethe case of a heavy vehicle. Again, | thank members for

found out. It would be a totally irresponsible thing to do. theijr contribution to the debate.

Whilst | can understand the member for Hammond'’s concern, The member for Hammond raised a particular point
I have not heard that the problems he mentioned have ariseg, , jing section 53(2), concerning which the person blowing
overseas, but nevertheless it is important that he raise the.

. '®fMto the device may either be a minor who is not aware of the
and. they should be looked at. | commend the bill. It ISconsequences of what they are doing and they are simply
obvious th_at the expense to putin an interlock scheme— qyed do so by an adult—and it may be their parents—or

Mr Atkinson: H.OW r.m.“:h Is it? . someone who is very old and who is not aware of the nature
Mr SCALZI: Itis minimal when you consider the Cost of\yhat they are doing, and equally may be asked to carry out
of a vehicle. L o the blowing task without being aware of the fact that they are
Mr Atkinson: You say it is minimal; how muchis it? o mmitting an offence in doing so. | will certainly bring that
Mr SCALZI: In comparison to the cost of the vehicle— matter to the attention of the minister.
Mr Atkinson interjecting: My understanding of the law at any rate would be that, if

_Mr SCALZI: I believe it is important that we support this s ig 3 minor, the minor cannot be penalised for doing that and
bill and encourage offenders to be part of the voluntary

h inord q h ber of road i certainly if they are not aware of the nature of the law.
scheme In order to reduce the number of road accidents a%%ually, someone who is mentally impaired through old age
therefore benefit the community.

or dementia, for instance, would not be liable. To answer the
member for Hammond’s question, | do not believe that in
either case the so-called innocent party, who is unaware of
he law, would be penalised by the law in those circum-
ances. | cannot see a court upholding that. | would ask all
embers to support the second reading.

Bill read a second time.

Mr HANNA (Mitchell): 1 will speak briefly in support
of the bill. 1 do so cautiously, and | am glad to see that ther
is a measure which will bring a report back to the parliamen
on the operation of these amendments. Of course, everyo
agrees with the principle that dangerous driving should b
reduced, and obviously one aspect of that is to reduce the )
number of people who are driving while intoxicated. | was N committee.
going to raise a few questions in this contribution, but Clauses 1 to 6 passed.
questions raised by the member for Hammond and the Clause 7.
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Mr CLARKE: | would like to ask the minister some to access it for the purposes of installing an interlock device;
questions with respect to financial assistance for interlocksaand how much does one cost?
| have some of the same concerns as expressed by the TheHon. DEAN BROWN: They are very sensible
member for Peake, that is, we could have two systems ajuestions and | can give some information. First, if it was to
justice with respect to driving under the influence. Someonée leased for six months, the cost on a commercial basis
with access to funds would be able to get their licence baclwould be about $120 a month. If it was to be leased over a 27
for the purposes of driving to or from work and that would month period, the cost would drop to $100 a month. The
apply to people with means. New section 53AA provides: minister is considering a number of options, but until the

The minister must establish a scheme under which persori€gislation is passed the minister does not intend to go into
seeking to gain the use of alcohol interlocks may obtain loans ocommercial negotiations with the supplier to finalise any
other assistance for that purpose subject to a means test aggtail. Three broad leasing options are being considered: first,
conditions determined by the minister. an extended payment period provided by the supplier of the
Is it the government which will be making such loansequipment; secondly, the supplier is paid by Transport SA
available to people; and, if so, on what basis? A person oand the participant repays Transport SA over an extended
government benefits, such as unemployment benefits @eriod; and, thirdly, Transport SA purchases a certain number
supporting parents benefits, who goes to a local bank or credif interlock devices which are then rented to participants on
union to seek a loan for an interlock device will not getit. appropriate terms, and it may be terms that are, therefore,

In a briefing to our Caucus, it was my understanding thenore generous because this is seen as a wise move in terms
interlock might cost in the order of $1200. Could the of road safety.
minister give advice on that matter as well? It appears to me The minister is reasonably open minded. If the honourable
that the reality of life is going to be that for a considerablemember has any suggestions he would like to put to the
number of people they will lose their licence and they will notminister, | am sure she would be willing to receive them. The
be able to access the interlocks, but those with means will bginister is looking at a number of different options. | stress
able to do it and that lessens, in a sense, the fear of losinge fact that, although the cost might be up to $120 a month,
one’s licence. One of the greatest fears of drink drivers is nadbr someone who otherwise would lose their licence and
only being caught but the consequences in terms of not onlys\come that may be a price they are willing to pay. The other
a fine but also their employment prospects. issue is that the Drug and Alcohol Services Council has

The courts have been totally unsympathetic—as | believestimated that counselling services would cost about $50 an
they should be. People who have been caught drink drivingour.
have appeared before the court and said, ‘Look, | willlose my Mr CLARKE: Working on $120 per month, how would
job as a commercial traveller—or a truck driver or taxi driver a person on unemployment benefits or supporting parents
or whatever. The reality of it boils down to the fact that benefit possibly afford that interlock device? This is the point
magistrates have said, ‘That is tough. The safety of thehat the member for Peake and | have raised previously, that
community is paramount. If you lose your job, so be it. Youis, if you are earning a reasonable income you will pay it to
knew that when you got into the car over the limit. We arepreserve your job, even if it means a fair bit of belt tighten-
sorry about your dependants, but there are people on the roagly. However, for people on benefits $120 per month is just
you could mow down and permanently maim, injure or Kill. pie in the sky unless they can have access to a cheaper form
At the end of the day, the safety of the community isof finance which is, in effect, probably subsidised by the
paramount.’ The loss of one’s licence and the loss of one’state, because you will not get in subsidised by commercial
livelihood and the impact that has on one’s dependants is gperators, and they will certainly not extend any loans.
forceful deterrent with respect to drink driving. | do not think ~ For someone who is a supporting parent and who might
we should lessen it by making it easy, in a sense, for peopleave a clapped-out car but loses their licence, that may be the
to have access to these interlocks. only way they can get their children to school or a variety of

| find it interesting that the main proponents of this other things, such as just even looking for work. People on
scheme seem to be those who themselves do not driveléw incomes working only casual hours in the hospitality
motor vehicle. The shadow Minister for Transport does noindustry, finishing work at 2 or 3 o’clock in the early hours
use a car but has access to a government member vehicle asfdhe morning, do not have any public transport available to
a credit card for cabs; the minister has access to a governmehem. It is a minimum of a two hour shift in the hospitality
car and a government credit card for cabs; the shadowdustry, so they might get six, 10 or 12 hours work a week.
minister representing the shadow minister in another placEor them, it is a significant impost. This is the point that the
does not have access to a car or— member for Peake and | have raised: we will have a two tier

Mr Koutsantonis interjecting: structure of justice for drink drivers.

Mr CLARKE: Other than the member for Peake's car. TheHon. DEAN BROWN: The minister is very aware
The minister representing the minister in another place heref that issue. Certainly, | can recall her talking specifically

has access to a government car as well. about that. That is why she would put into place an appropri-
Mr Atkinson: You do not have access to a governmentate scheme. The third option was to cover specifically what
car. the member and the member for Peake raised, that is, the

Mr CLARKE: | do not. | once enjoyed that but you people who might be on welfare payments such as a single
helped ensure | did not any longer. What goes round comgsarent with two or three children who could not afford $100
round and | will enjoy 2001, let me tell you, in another or $120 per month; they may well have a very heavily
jurisdiction. In any event, my question is: will the govern- subsidised interlock device provided. That is why, as | said
ment establish a loan scheme, rather than commercigkeviously, and as | repeat now, Transport SA could purchase
operators such as banks or credit unions; and, if so, hoa certain number of interlock devices which could then be
much has been set aside for it? What interest rate will beented to participants on appropriate terms, which clearly
used; what criteria will be used in terms of people being ablevould be something that they could afford.
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I pick up and support entirely the point that the memberequire a heavily subsidised device to be available for people
has raised, that is, that we should not have two levels obn welfare payments. That is acknowledged.
justice and two rights depending on one’s income. Those who The details of the scheme are yet to be worked through
are wealthy and can afford to put devices in their vehicleand, as | said, | shall refer members’ comments to the
should not be allowed to be in a position of privilege becauseninister, because | think she would be very interested in
they can afford to buy one of these devices compared tthem. However, | think the minister is more than aware of
someone on a welfare payment who cannot afford to buy sudhose points and wants to ensure that there are not two sets
a machine. of standards in the application of the law: one for those who

Therefore, itis very important that whatever system is putan afford it, and one for those who cannot.
in place allows equal participation and equal access to an Mr CLARKE: Following on from the member for
interlock device. | certainly would support that. | know the Peake’s question, | understand what the minister is saying.
minister would support it, because | have heard her talk abotdow many people are convicted of a drink driving offence
that specific issue already. That is the very reason why | saithat has occurred in South Australia in, say, the past
that a number of schemes would be looked at where thdt2 months, or whatever is the period to which the latest
could be funded. How that is funded, whether it is a penaltystatistics apply? | am trying to work out whether, on overseas
on others who use the device and where some people migakperience (and the minister said about 40 per cent applied
pay more if they have a higher income, or something likefor these interlock devices), that same ratio applied here in
that, has not yet been worked out. However, | assure mengouth Australia in relation to how many interlock devices
bers that the minister is very aware of this and the need twould need to be accessed.
make sure that access to one of these devices is not dependenCan the minister give an assurance on behalf of the
onincome. minister in another place that sufficient interlock devices will

Mr KOUTSANTONIS: | listened very carefully to the be bought by Transport SA so that as many people as possible
options which the minister offered and which the minister inwho require interlock devices and apply for them are able to
another place might be considering. One of those was a rentatcess them on whatever terms is finally agreed upon by the
package where you might be able to rent the interlocker if thgovernment? In other words, | gather from what the member
minister buys a series of interlockers and then rents them oupr Peake was saying, that you might by X quantity of
with the rates perhaps being varied. However, is it not truénterlock devices, but X plus Y number of people actually
that, no matter how many interlockers the minister gets foapply for them and there are too few to go around. It will be
road transport, everyone who is disqualified for drink drivingmainly the impoverished or those on lower incomes who will
will immediately ask for these interlockers? No matter howbe applying for the subsidised scheme and will be unable to
hard the minister tries, there will be a group of people whaaccess it because you do not have that number of interlock
simply will not be able to afford to have the interlockers putdevices and hence you will get two systems of justice because
into their car. We will have two classes of people who gethose with money will ensure that they can purchase their
two different types of justice. own.

The point, in terms of the cost, is that we have a variance TheHon. DEAN BROWN: To clarify the cost structure,
of cost in expiation notices and fines. Indeed, the fines anttalked about $120 for a six month period. The installation
penalties are quite different even for drink driving, dependingcost will be about $125 up front, the total rental cost over a
on the level of one’s intoxication and blood alcohol reading six month period will be about $570 and the removal cost
I must ask, having heard what the minister has said (andwould be about $25—a total cost of $720 or a monthly cost
accept that he is sympathetic to the argument we are making)f $120.
whether it is not true that, no matter what level of offence one  Mr Clarke: Is that $720 plus $207?
has committed in terms of drink driving, the cost of the TheHon. DEAN BROWN: No, the total cost would be
interlocker will be the same. If you have been caught drink$720; divide six into that and it is $120 a month. Generally
driving with a blood alcohol level that is extreme and the rental of these devices will be about $95 a month, so you
somehow avoided prison, the cost of your getting thecould well have the Department of Transport renting a
interlock scheme as someone who had a reading of .081 sgnificant number of these machines and making them
identical. The only difference in the punishment is the fineavailable possibly for a three, six or 12 month period. There
imposed by the court. They are both back on the road at theill be people who can afford these and for whom the state
same time for same expense. Is that not unfair? probably will not contribute five cents. Therefore, it has to be

The Hon. DEAN BROWN: | am concerned because | do understood that there could well be 60 or 70 per cent of the
not think the member for Peake is listening to what | ampopulation, if booked for an offence, who are in an income
saying. The minister is proposing to set up a scheme whereliyracket in respect of which the court or the minister might
access to an interlock device could be accessed, perhagsem it appropriate for them to afford to pay for the machine
equally, by someone on a low income or welfare payment athemselves as part of the penalty, whereas for others on
someone who is wealthy. Indeed, someone who is wealthyelfare payments or in different circumstances even $10 a
may not get any assistance at all, and there may be, amdonth may be a significant burden on them. That is what the
would be, a direct subsidy for a person on a low income. minister is wanting to ensure she can overcome. Itis prema-

Therefore, the very point about which the honourableure to be speculating too much at this stage. That amount of
member is concerned, as to whether people on low incometetail needs to be worked through and | am sure the minister
will be able to get access to the device, is the very point thawill do so once the legislation is passed.
the minister is wanting to overcome by setting up this Mr KOUTSANTONIS: Drink driving has become
scheme. Overseas experience is that about 40 per cent sdcially unacceptable over the past 20 years. People do not
people who are found guilty of an offence are likely to use araccept that it is fun, cool or in any way exciting to drink and
interlock device, and it is very important that there bedrive any more. Young people denounce it as irresponsible
effectively equal access, as well as there can be. That wilind stupid. The penalties are clear and the campaigns run by
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the government have been very successful in making sure thatoject. | do not advocate that we do not have these sorts of
people realise that drink driving is not an acceptable form ofajor projects provisions: obviously, there are cases when
behaviour for anybody. Here we are discussing financiahere are significant projects that need to be carried out when
assistance (and | understand the minister has done his bestlifferent departments and different arms of government need
try to explain that everyone will have equal access), but to come together to make sure that a project operates
cannot see the department guaranteeing equal access to thesaperly. It is important in some of these cases not to be tied
interlockers, no matter what guarantees are given now.  up in endless consultation and appeals and legal red tape.
First, the minister said that he does not know the exact Therefore, | support some sort of provision. However,
prices because the government is not entering into negotishen it is abused, as it has been, by the government, people
tions until after the legislation is passed. Secondly, thén the community lose faith with government attitude and
minister will not settle on a program for distribution of thesewith government direction and it becomes impossible to bring
interlocks until after the legislation is passed. It seems wrongn any sort of reasonable legislation which allows flexibility
that we do not set up the program that we intend to have iby the government because there is such a deep level of
place before the legislation is passed. Further, we are sendidigstrust within the community of government actions. | think
out the message that if you drink and drive you can pay or théhat that is a pity.
government will help you pay for an interlock and get back  This development amendment bill addresses some of these
on the road again. | cannot see how the department can magencerns, and there have been some amendments to the
a guarantee to this House that every South Australian who wriginal bill which, | believe, are some improvement, but not
caught drink driving, after six months or half-way through thenecessarily the whole story. | do not think that we should ever
period they are without a licence, will have equal access texpect that the Development Act will be a static piece of
the interlock. The minister has said, ‘We will do our best’, legislation which should last forever. Because of the changing
but the programs are not in place yet. How can we let Southature of public expectations and the changing projects that
Australians know after we pass this amendment that they withre envisaged, of course the Development Act will need

be given access to an interlock? constant update, review and amendment. | believe that it is
one of the intentions of the opposition that, should we get into
[Sitting suspended from 6 to 7.30 p.m.] government, there will be a major review of the way in which
the Development Act operates, particularly in relation to
Clause passed. public consultation aspects of legislation.
Remaining clauses (8 and 9) and title passed. In many ways, public consultation has been quite a
Bill read a third time and passed. reasonable process and there have been some reasonable
changes to that public consultation, but when whole commu-
DEVELOPMENT (SYSTEM IMPROVEMENT nities, as in the case of the Pelican Point power station, are
PROGRAM) AMENDMENT BILL disgruntled about a development, when the government could
] ] easily have gone to that community and explained the
Adjourned debate on second reading. development, or could easily have gone to a community such
(Continued from 29 November. Page 717.) as Whyalla or Port Augusta or Port Pirie and talked about

» . whether they would like a power station, that is when you
MsHURLEY (Deputy Leader of the Opposition): First, get—

The SPEAKER: The chair acknowledges that the Deputy cheek by jowl with the one that was there.
Leader is not the major speaker. MsHURLEY: As the member for Hammond says, it

MsHURLEY: We all know that there has been a greatwould have made much more sense to put it on Torrens
deal of criticism of the operation of the development andsland where there is an existing power station and to use the
planning regulations. We saw a massive change to the bilhfrastructure and facilities that are already available on
early in the term of this government, with changes to theTorrens Island rather than spending quite an amount of
major projects arrangements. The major projects provisiongovernment money on extra infrastructure to deliver the
have been the cause of much of the difficulty in thetransmission lines to the new power generation plant.
community, because it is certainly the view of many in the  The bill before us makes some useful changes, I think, in
community that the government has abused the major projectsaking the assessment of development applications more
provisions of the Development Act— local. | have always been a strong believer in local govern-

Mr Lewis: You're not kidding! ment and the local community knowing a reasonable amount

MsHURLEY: Yes, exactly—and, really, used the about their own community and appropriate development,
provisions of the act to ride roughshod over the wishes of thend being in the best position to properly consult affected
community. | believe that this was not the intention of thepeople. | believe that the amendments in this bill go quite a
bill. The major projects provisions should indeed allow theway towards improving that process and also to making that
government to coordinate and fast-track reasonable projegtsocess more accountable and transparent. | am particularly
but not to completely disregard the wishes of the people ipleased with amendments which require the assessment panel
not consulting with the local community or with local to be as open to the community as possible in terms of
government authorities. That has been the cause of a greatetings and minutes, and so on, so that the community can
deal of difficulty. easily see which way those assessment panels are working

| believe that the government has acted unnecessarily iand that those panels are, indeed, accountable to the
a lot of these cases and, if they had consulted with theommunity, so that the trend for decision making can be
community on these major projects, they might, indeed, havdetermined.
got a better development, they might have got the cooperation | believe that the opposition will support this bill. The
of the community and still ended up with a reasonableshadow minister will go through, in greater detail, some of
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the changes that have been proposed and some of the With respect to the formalisation of car parking facilities,
amendments that have been already accepted in the othia plan does not provide for car parking, at least funds are
place, but | see it as some advance and a precursor to whaplit aside to ensure that transport issues and the car parking
hope will be quite a change when Labor is in government. lissues are looked at. One reason for formalising a car parking
was Labor, indeed, that put together the initial Developmentund (which has been part of the process in various councils
Act, after extensive consultation with the community, and itwith which | have spoken) is to ensure that the developer has
was quite well regarded at the time. | made the point that some certainty in the sort of projects that they are advancing,
believe it is the major projects legislation which has beerso that they know not only what they are up for with regard
abused and which has been a significant factor in bringing th® the local conditions and issues but also so that they
Development Act into disrepute, and | that is a great shameunderstand what sort of resources need to be putinto the car
parking fund. Although there has been a lot of debate,
MsKEY (Hanson): | am very pleased to represent the certainly within Labor circles, about whether this fund could
Labor Party with respect to this bill. As the deputy leaderbe extended, | think the minister's amendment before us is
said, this bill has attracted a lot of interest. Certainly, | wouldappropriate and timely.
like to put on record appreciation for the work that has been Two local panels need to be looked at, one of which, as
done by the deputy leader, as a former shadow minister, ihsaid, is the regional assessment panel, which looks at rural
this area. Her remarks are the result of the hard work that steeas. A number of its objectives are similar to those of the
has put into this area. | also acknowledge the member faievelopment assessment panels—the local metropolitan
Elder who, until recently, had responsibility for this area aspanels that will look at development. | will go through some
the shadow minister. of the points that | believe are relevant. | should say that these
| have had the privilege of inheriting quite a strong@mendments have been worked on behind the scenes.
strategy in the Labor Party, because there has been a consis-The Labor Party, the minister and her staff have met with
tent view that it is important for residents to know what isthe Democrats and, between the three of us, we have worked
happening in their own community, in addition to having thethrough a number of points which are contained in the bill.
opportunity to make presentations on issues of concern ifhhere was real concern and, | guess, agreement—which are
relation to development and innovations in their area. reflected in the bill—about the access of the public to the
A number of organisations have taken the time to aSSisqu'S'on making process a}nd the process that occurs, whether
Labor in reaching its view on the bill before us. | would like 't P& at @ rural or metropolitan level, with regard to develop-
particularly to thank the Local Government Association, €Nt Projects. Much time was spent between the three groups
which has spent a lot of time with me and my colleague thd2/king about the notice of appointment of panel members
member for Norwood (Ms Ciccarello), going through someP€cause, as I understand it, delegations to either staff in the

of the details of the bill from a local government perspective /0cal government arena or to groups of people, including

| have also had the benefit of the minister's makingeleCted members, has been occurring for quite some time.

resources available. The Hon. Diana Laidlaw has spe for;r hlerﬁhast![s;lgs s:Srp “r(iesdetc)iyﬂ: tgg:hg:\fmrgﬁﬂﬁz?obcﬁ;
considerable time with me (as the new shadow minister irl; ’ Y: P jortty

this area), as well as her staff, who have made sure that Wegional and metropolitan councils have delegated this
! ' rgsponsibility to officers and to people who have expertise in

understand the government’s position and also workingghe planning and development area. | am hoping that the
through some of the proposed amendments. establishment of development assessment panels, and also the

The Local Government Association, as | have said, hagygional assessment panels, will not only acknowledge the
been quite outstanding in its concern for and dedication to thSractice that is taking place at the moment but will also

bill. We have also received information from the Royal 5oide some uniformity. So, the issue of the notice of
Australian Planning Institute (South Australian Division); the appointment of panel members, we believe, is important. The

Conservation Council of South Australia, which, again, hagact that there is access to minutes and the agenda of the
spent a lot of time talking with us about this bill; the South inutes is an important step forward.

Australian Farmers Federation; the Environmental Defenders Where there is conflict of interest, there should be clear
Office; and a number of local councils that have taken timeguidelines in terms of how panel members are to behave.
to talk to me about the issues involved. The Housing '“dUStMlthough there are in the Local Government Act 1999 very
Association, about which I will talk later, has spent consideryong views about this for council members (I refer to
able time talking to me about building inspections. sections 73, 74 and 90), the Labor Party supports a concept

The Law Society has also looked at a number of issuesf panel members who are not from council: it should be a
to which I will refer later in my contribution. It has already different body with a specific role and having its own
been mentioned—and certainly it was covered by the ministgsrotocol. As | said earlier, Labor supports, where ever
in another place and minister Dean Brown—that a number gbossible, these panels being accessible to the public. Labor
amendments have been put forward which look at streamlirhas been supportive of a number of amendments put forward
ing the PAR process and local government accountabilitypy the Democrats although, by the end of the negotiations, we
Hopefully, these amendments will improve efficiency andwere persuaded by the minister and her staff with regard to
timeliness of the development plan amendment process. how this might operate in the most appropriate manner.

As the deputy leader has already mentioned, councils have Hence the point | made earlier about regional assessment
the option to utilise regional development assessment pangbanels and the amendment that minister Dean Brown will be
to improve regional decision making. | understand that theutting forward. We believe that reflects the need for regional
Hon. Dean Brown has an amendment that will, hopefullyassessment panels (which may not meet as often as metro-
make the regional assessment panels even more efficieplitan panels) to make data available to the public. We
That amendment is, | know, supported in this house; it isinderstand that this may not happen every week or every
certainly supported by the Labor Party. month and that, perhaps, the amendment put forward really
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does address the different circumstances that we would seerrespondence to me, which formed part of a submission
in the regions. earlier in the year to Planning SA, as follows:

A number of concerns have been raised—and | will o ccsa is concerned that these regional panels may lack an overall
into the submissions that Labor has received—uwith regard tstate view and make decisions according to parochial or vested
the power of the minister as opposed to the power of théterest without considering overriding issues of state and national

; gnificance. Their views on matters of state interest are likely to
Governor. There has been debate with the very talentesjaryfrom region to region and will probably result in fragmentation

people whom Labor has within its caucus: the member fofnq conflicting decisions across regions. The way that panels are
Giles, who has a long local government track record andelected is likely to further compound the problem.

experience in this area; and, of course, my colleague, Whofyyiny that that is an issue that needs to be addressed, and |
| mentioned previously, the member for Norwood, who hasyji| pe interested to hear from my colleagues who represent
also been very keen to assist in this area. She takes a greantry areas and who have experience to see whether they
interest and | am sure she W'." participate in the debate. iny that this is a real issue. It is certainly one point that has
The member for Ross Smith and the member for Torrengeen rajsed by the Conservation Council. The other point it
also have made their views and experience available to Mg, ares concerns ecologically sustainable development.
and | thank the”_‘ for_that. Th_e member for Wright also has CCSA sought that a core objective of all development
peen very forthright in her views apout some of the issue lanning legislation be ESD and the protection of regional
involving development in the area she represents. | do n iodiversity. These concerns have still not been addressed.
want to exclude any of my other colleagues but | do need to Later on | will refer to some of the discussions we had in

make special mention of their support and input in developingi;egard to the objects of the act. Although | am sure that they

ourL?l?esn:ggh other peoble who are concerned abour/i” not completely address the concerns that have been
Y peop aised by the Conservation Council, | think that it is an
development, Labor members were very keen, and thg

Hon. Terry Roberts, who represented our position in th(aAsIsaid, community consultation is an issue that is very dear

upper house, was most insistent that we try, wherevey,") o101 heart. The Conservation Council's submission
possible, to have regard to the environment and make SuEl%ntinueS'

that environmental impact statements and environmental i ) )
reports were seen as a fundamental part of the development After the last election government promised more community

For th this has b focal point of £ onsultation. There has been less—this bill will remove even more
process. For those reasons, this has been a tocal point ot th{hese rights and the processes proposed will further discourage the

negotiations that have taken place between the parties.  community. Currently, community consultation is frequently ignored

| would like to move to some of the submissions andand development applications often approved unchanged despite
information received by the Labor Party on this veryconsiderable community opposition. There is a profound loss of
important issue. | have referred to the Royal Australiarf©ra/e and dispirit, Wr_"Ch reflects in our quality of ife. )
Planning Institute, whose letter to me, dated 21 July this yeal,do not have to remind the House about my own experience
| was heartened to read. Referring to the overall systeriih representing the seat of Hanson and the very strong
improvement, it states: opposition of residents in my electorate, and also residents in

.. .there is much to be gained from administrative—rather thaﬂhe electorate of Colton, with regard to the Adelaide Shores
legislative—amendment. However, opportunities for legislativeboat harbor and the Barcoo Outlet proposal. | understand on
change must not be overlooked. RAPI regards the key elements af very first-hand level some of the concerns that have been
parking fancs. regional and coLngl development assessment panduscd here where we have, in my view, environmental
gnd bl?ilding i’nsp?ection policies—as impoﬁtant refinements tg thif%adness taking place and, basically, no-one tqklng any notllce
De\/e|opment Act. They will give the p|anning profession and Otherof us whatsoever. SO, | understand the frustration that is belng
stakeholders a broader repertoire of "tools" with which to helpraised but | also think that it has to be balanced with some

deliver better outcomes for the community of the state. RAPIsort of practical way of dealing with these issues.

considers it is imperative for the system improvement bill proceeds . . . .
to strengthen the Development Act and provide planning authoritie ,At this stage, as | said, we certainly support the bill but

with the ability to ensure good planning decisions. We therefore seelfiis Will be an area that | will be watching very closely, not
your support for the bill and urge you to progress it through theonly because of my first-hand experience and disillusionment,

committee stage. in some respects, regarding the process but also to make sure
That letter was addressed to me and signed by Helen Dyghat major projects and Crown projects (both of which have
| also would like to thank representatives of the Conservatiolveen of considerable interest and, in some cases, have
Council of South Australia for making their resourcesinvolved opposition) are areas that are looked at. | am pleased
available and for spending time talking to me in detail abouto say that, with respect to the negotiations | have had with
the bill. Rather than read their three submissions, there areMinister Laidlaw, while maybe not agreeing with the
few points that | would like to make in regard to its position specifics, or the cases that | have just cited, she has certainly
on the bill. A number of concerns have been raised and, likenderstood that members in this House need to be reassured
the Labor Party, the Conservation Council has raised that there will be an opportunity for local people and people
number of issues concerning access to information andith an interestin development proposals that are put forward
making sure that residents have the right not only to knowio make those concerns known.
what is going on but also to have a real opportunity to have | think that there are two positive parts of this bill. One
an input. Whether those residents are householders or smabint is the fact that there is a commitment on the part of the
businesses or people of any description with an area, wainister for more transparency and access by the public to
certainly think that that is an entitlement that must beboth the regional assessment panels and the development
supported. assessment panels. The minister also has given a commitment
Some concerns have been raised by the Conservati@nd, in fact, inserted an amendment in the bill to provide that
Council about the regional development assessment panetown projects over $4 million in value will be referred to
I would like to mention a few of the points raised in its the Public Works Committee. | think that that is a really

ppropriate amendment, and it is one which Labor supports.
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important initiative, and | commend the minister for beingeastern suburbs of Adelaide, but certainly there is some
very supportive and very keen to make sure that thoseupport in other areas in South Australia. The member for
projects do come under public scrutiny. If the Public WorksNorwood and | attended a meeting at the Norwood Town Hall
Committee continues along the road that it has taken so fapn 3 November. A Dr Lewis was present at that meeting,
| am sure that every single issue will be looked at in greatalking about issues to do with innovations and action that
detail by the current committee, if not future committees. Sohad been taken in Victoria. He has put out a b&aburbs,

it is not the entire answer but it is certainly a good stepa backlash: the battle for the world’s most livable ¢ityhich

forward. The other point made by the CCSA is that it isl have asked the Parliamentary Library to getin, and itis still

strongly opposed to fast tracking provisions. It states: coming, as | understand it. This organisation, which as | said
Significant time could be saved if policies were provided in anow has some currency in South Australia, raises some points
clear and unambiguous way in the planning strategy. that | would like to refer to in this debate. It says that:

As | mentioned earlier, coming into the development and Changes should be for the benefit of the community. They must

planning area cold (which | have done) has been a bi%ater for the future rather than short-term demographic pressures,

: - ; . -Ppolitical fads or speculative profits, and they must be brought about
Iear_nlng curve for me'.l find that when | talk t.o.rES|demS’ INVjith the full regard for the established rights and expectations of
particular, about planning and development, it is very hard t@yisting residents and property owners.

learn how to understand what people are putting forward an
what is the best way of trying to have some input or rais
Zg\r/neelzolp?;%ist that one might have conceming a particul will not read out, but it is worth noting some of the points.

If we could have a development bill that was in plain Point 8 in the residents t_)'” of rights states:
English—I am not sure whether it is possible, although it Property owners and residents must not be put to the expense, or

. he undue labour or worry as a result of development proposals by
must be—that would be a big step forward. | know that the})thers. All bona fide costs arising from the consideration of

Conservation Council has _been Ca_llling on successiVBevelopment proposals must be borne by the initiators of the
governments to do that. That is something | take to heart venyroposal.

dearly. It says that the Development Act is hard to read ang,int 10 states:

understand, and | must say | was reassured that people like The process of approvals and appeals in relation to development
that who ar.e quite expert in the area found if difficult to read'proposals must be speedy, equitable, consistent and readily
It provides: understandable.

Policies within the plan should be proactive. The terminology _ i i ising i
within the planning strategy should be clear and easily understoo-clll-hey then refer to—and, again, | am just summarising in a

by the wider community. The most productive thing that the ministe/€TY Minimalist way—planning goals.
could do is seek a full review to simplify and shorten this unwieldily ~ An honourable member interjecting:
mass of legislation. Planning legislation must provide effective MsKEY: | am sure the Environment, Resources and

overall environment control as afirst priority, with all legislation set -
in this context, and it must also encourage community consultatio evelopment Committee would have some support for some

Despite assurances, the proposed refinements are not significantoft these issues. In thBave our Suburbs—a Charter for
is obvious that they will further undermine the already inadequatd®lanningthey look at planning goals. | do not see any of

accountability and democracy of the current planning system.  these issues necessarily being at odds with the bill we have
Obviously, they are not big supporters, and | understand thefrefore us. | am hoping—and maybe | am a bit idealistic—that
position, and | have some concerns and personal experientfés is the sort of goal that could be adopted by most members
in this matter. We have made enormous progress in the paistthis House. With regard to efficiency they say:

fevy weeks in the negotlatlons'tha}t have been held, and | feel pjanning policy must seek efficiency in the sense of returning the
quite hopeful and will be monitoring obviously some of the greatest possible good to the community to the extent that this may
proposals that have been put forward in this new bill and th&e consistent with ecological sustainability and other objectives.
amendments, and | feel quite positive that we have a bett¢know that that is something the ERD Committee sees as a
bill now than we had perhaps a few months ago. fundamental issue. It continues:

The last point | want to make about the Conservation conservation of nature: planning policy must protect natural
Council is with regard to the major development and projectgssets including park land, rural land, coast, creeks, rivers, wetlands,
legislation. As | said, the minister has taken a very responflora and fauna.
sible view in tk;]is area, but there is ﬁertalinly_ room }‘or Under ‘planning goals’, they make the point:
improvement. The Conservation Council makes itvery clear Conservation of cultural significance: planning policy must

that it sees this as a flawed process. It says: ensure the conservation of the cultural significance of all places.

There is an urgent need for legislative protection of the : - - -
community right to be heard on all three levels of this processfa‘ga'n' I do not see that as being an issue with many of my

including after the submissions have been received and the final dr#@lleagues in here, regardless of whatever side of the House
has been prepared. Democracy requires that government should hey sit. It continues:

accountable at all times. To avoid conflicting positions on major Consistency, changes of planning, philosophy or direction must
development proposals, there should be a clear link betwee ccur in an evolutionary rather than a revolutionary manner
economic, social and environmental objectives. There is an overal y y )

swing against the major developments process, and this is gatherih@m not sure whether | agree with that. It continues:
momentum. L . - .
o ) Lo . Individual planning decisions must be made on a consistent and,
| understand what it is saying, but this is certainly anso far as is practical, predictable basis. Public input and accountabili-
improvement on where we were. ty:
On the matter of the gathering momentum in thethis is the point | was alluding to earlier—
community | refer briefly to having had the benefit of belngthe planning process must be responsive to the needs and views of

informed by groups that are associated with Save Ouhe community. It must provide for public participation and be open
Suburbs. This is a group that has been formed mainly in th® the scrutiny of the community at all stages.

is not something that many people, particularly this House,
ould disagree with. There is a residents’ bill of rights, which
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This was certainly something in the negotiation to which allbility for informing local government of the planning vision
the parties agreed. It continues: of the state to ensure that the vision is delivered.
Barriers to participation: The final point | make in reference to the Farmers
and this is something that is very dear to my heart and | kno\ﬁederatlon d.ocgment (which s quite compre.henswe.) is that
It supports in its recommendation No.5 integration of

to a number of House of Assembly members: . - .

o i . development assessments, including the ‘one stop shop
individuals or groups must not be prevented by technical, adm'n'S”aapproach It goes on to say:

tive or financial barriers from exercising their legitimate roles in the ) ’

)

planning process. - Streamline the development approvals proces® savealelays,
. . provide more certainty about the process and reduce costs.
Again, that is another one that reflects the new amendmenﬁis involves once again schedule 1 and the provisions relating to

we have with regard to the panels and transparency: regional assessment panels in part 4 of the bill.

The reasons for planning decisions, the evidence upon which theF/ ut on record my thanks to the Farmers Federation for
t

g‘[ﬁ)ﬁ? ?,? iﬁ ré%gf fg',';‘;;?éiiﬁgﬁ,‘ig%‘,‘;?‘ be readily accessible to aking the time to ensure that we were aware of their position.

| see that as being part of the amendments that have been %Jte-lr—]?; Oég?éﬁg:g'Sgllggewel\gﬁgﬁ“ﬁdvmﬁ f\wg trz;sEer:jVI\:\(/);s_
forward today. Again, they are not perfect but they are '

workable and practical. | will not quote too much more fromsupported by the Conservation Council of South Australia.

this document. It talks about the development of pIansThey raise a qumber of 'gechnlcal as well as spemflc ISSues,
d again | will summarise some of those points. | do not

oféizt;\ge F%Srsee;;rw elr;t,itlgg)r;n uartlggr ‘r(’!lghtgalang) Ctgsgiappe ink we have been able to take up some of their views in this
P ’ pie, Y ppealp ’ bill, but I am certainly aware of them and undertake to

The appeal process must enable any interested party to bonijtor some of the proposals that they have put forward.
satisfied that planning decisions are made in accordance wit .
principles of this charter. Under the regional assessment panel area, they say that

. . . they would like to see these meetings in public so we do not
Tgﬁtt'f rr:ff:rrrt'ggfrgonirlﬁgvgogﬁ‘éigtb u;ﬁﬁéfgﬂ?&g??; have star chambers. They talk about the controversy over
poin ' mOnkaparinga, Walkerville and the DAC. They also say that,
parucularly conce.rned about, as are my colleagues on th‘? we are not inclined to pursue open meetings for the
2;dAeé§grr:]Cbe|rnserpgntreenarre]gir?gr?ntshpea\fvi.s(t:eerrntaslsglﬁ?bssatﬂiglégsional assessment panels, we should at least consider it for
yp P 9 ’ {Re development assessment panels. | think this bill takes up

really a '_D'g issue for us. It states:. _ both those issues. So, | am hoping that they will feel at least
Planning must proceed on the basis that urban areas are providg@sitive in relation to the position that has been taken and is

with appropriate and sufficient open space for the provision of light._ .. - -
and ventilation, psychological relief, aesthetic enjoyment, recreatio 'elng discussed tonight. They agree that there should be more

nature conservation and other community requirements. Public scrutiny in major projects and, amongst a number of
. . . . .other suggestions that are made, they support the view that
People like me represent residents and businesses in worki

class areas, and we should be able to have those sortsg ar parking fund should be formalised. However, they raise

. . € Sons R issue of—and quite a good one | think, and | am sure my
rights, too. | urge _the Hogse to th'nk about thosg p_”nc'plescolleagues the member for Spence and certainly the member
The other very interesting and important submission Labo

. ) POfor Norwood would agree—a bicycle parking fund or a new
received was from the South Australian Farmers FederatlorgJus interchange. They think that not only should we talk

Dale Perkins, when I met him, was the fairly new President, \+ cars and car parking but also that those sorts of issues
of the South Australian Farmers Federation. Not only did he, 5,14 be intertwined with transport as well.

meet with me a couple of times but also he provided his Although | agree with those points and some of the wider
pr|ef|ng paper on the South Australian Farmers Federanc:Jn sues that have been raised, particularly by the Democrats
Ir:'ggtetggm’ovr"gg?ﬁ I Jtr:](legst?ngé\r/vﬁ trr?::eg a;:?}ee ng;e §tthis stage we need to formalise the car parking fund and the
o _ year. .p P _ YS- issue about car parking so that, as | have said before, the
Historically, planning near urban areas has ignored agriculturegeye|opers have some confidence about what they are up for

As a consequence, conflicting objectives have emerged betwel%rhould their development be supported, what is being asked

rural and urban uses, particularly with more intensive rural e
industries. of them and what contribution they are supposed to make.

. While we are talking about car parking, | note that the
He goes on to say:
g Y __minister in this bill (should it be passed) would be looking at

We [The South Australian Farmers Federation] believe it is ; il
essential that future development planning needs take into accou psuring that there was some transparency by publishing in

agriculture as an industry and one that accounts for nearly 60 pdi€ Gazettethe calculations and also the proposals put with
cent of South Australia’s export income. Recognising the needs afegard to the car parking fund, including the financial
agriculture and promoting a secure, profitable industry is the besjllocation. So, we are talking about arrangements that are not
way to ensure that agriculture lands are not prematurely convertegmy accessible but also transparent in that they would be

to other uses, such as residential purposes. . .
It is a priority for the federation to ensure that the use oprb“Shed' | think that makes the whole process much more

agriculture land is carried out for sustainable agricultural production@ccessible.

However, we recognise that in some areas urban growth will | also received information from the Law Society, and |
necessarily consume agricultural lands. thank them for a very detailed document. Not being a lawyer,
As | said, he goes on to make a number of points which I willl had to seek some assistance from my learned friends
summarise. One of the points raised by the South Australiaregarding those commitments, and | have also had the benefit
Farmers Federation is that local government is encouragesf seeing the minister’s considered response regarding the
to meet its community responsibility regarding environmentaproposals that have been put forward. Unfortunately, Labor
and the right to farm legislation, including regulations.received the information from the Law Society fairly late in
Another point is that the state government takes full responsthe piece, so we have had to respond fairly quickly, and |
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hope that | do not do them an injustice by summarising som#llowing the research work with several councils. It is proposed that
of the views that have been put forward. the lodgement fee for all applications be increased by $38 dollars and

In summary, | will raise them, and it may be appropriate!at this will be reviewed after 12 months.

for me to ask questions of the minister to clarify some of theAs | said, not surprisingly, the Local Government Association
issues. Some of the issues that have been raised by the L&@s a fairly positive attitude with regard to building inspec-
Society relate to clause 34, in particular, commerciations. The Housing Industry Association, however, has taken
competitive advantage. They say that the provisions of lotof time to inform both me and my colleagues about this
division 3, ‘Initiation of proceedings to gain a commercial aspect of the bill. A letter | received from the Housing
competitive advantage’, remain of the greatest concern to tH@dustry Association on 18 October states:

society. | also need to say that | am not sure whether the Law The Housing Industry Association requests your support to defeat
Society was working on the final bill that we have before uspr defer the proposed Development Act (System Improvement) Bill

; ; ; ; 11999 with respect to the introduction of audit inspections of building
in this House today, so | do not intend to go into the tha”%:/Lvorks (Division 8, section 72A). We request your support with a

because | think we are probably at cross purposes if | refer tQeyy to ensuring an improved and more effective system of
all the clauses about which they have raised concern. consumer protection and industry improvement is developed and
As | said, because the negotiations with the minister werétroduced. There are several shortcomings in the proposed audit
very positive, | think we have transcended some of theifSPections section of the bill, which we argue should be addressed
ow in the interests of the better, long-term system of building
concerns—at least | hope so. They also talk about ame”‘gaministration.
ments to development plans, clauses 5 to 10, and the regio
assessment panels. Although there is some support for t
regional assessment panels, there are some questions £t
hopefully, | will be able to ask in the committee stage. Je b A :
Thev also raise the issue of the deletion of special carry out the audit inspections and the licensing of contractors,
y ” ' p resulting in little meaning for the licensing system.
procedures for Crown development. They raise the issue, t00, There will be no legislated consistency between councils in
as everyone does, of council car parking funds. Other issues regard to the amount of jobs to be inspected (could range from
they raise include costs awarded by the ERD Court under 1 percentto 100 per cent).
schedule 1 and also private certification of complyingAs I said, the LGA does not believe that is the case but that
development. | know that a few concerns were raised aboug what the HIA is proposing here. It continues:
interim developments, so | will refer to those briefly and, as. There is potential for profiteering by councils by collecting the
| said, take them up in detail at the committee stage. suggested approval levy but not conducting equivalent subse-
Some concerns were raised by a number of the community guentinspections.

e letter then lists the shortcomings from the association’s
int of view, and continues:

There is no link between the councils who it is proposed will

groups to whom | spoke about interim development control
and | think probably a misunderstanding about the signifi-
cance of the minister’s role. | have already outlined that

There is the potential for councils to unfairly concentrate on
privately certified jobs, creating an unfair situation, as currently
occurs with the development approval process in some councils.
The proposed bill does not provide a level playing field to enable

significant concerns were raised about major developments private certifiers or other suitably qualified professionals to
and also Crown developments. A number of amendments Sompete for the work, and is therefore against national competi-
were sought, particularly by the Democrats, regardin% tion policy principles. _ N
improving public scrutiny, but | believe that we have | know anassessment has been done of national competition
addressed a number of those issues—perhaps not in the wa§licy principles, and maybe the minister can outline those
that the Democrats would have liked, but I think we havelo us when we get to committee stage. It further states:
addressed those issues significantly. This is also inconsistent with the inspection processes in most
There was also some concern. as | mentioned earliepther states which enable direct engagement of qualified private
- - o " L ilding certifiers/inspectors.
about mdependent mves.t'gatlon WhICh e.nab.les _the ministe It also offers no link for the tracking of poor performers operating
to use specific powers to initiate an investigation into matters in gifferent councils.
involving a significant failure to comply with the develop-  The alternative, as proposed by the HIA, recommended a
ment assessment procedure. Investigators can be appointsdtrally administered system of audit inspections whereby suitably

ini ; ; i ivatinrfualified professionals could tender to carry out inspections.
by the minister. This creates an opportunity for IrWest'gatlor‘é’referably administered by the Office of Consumer and Business

rather than an all-or-nothing approach which applies undeairs (OCBA), it would therefore offer a direct link to licensing of
the act at present. This is something that Labor certainhdustry practitioners.

supports. ) ) o ) Perhaps the minister could explain this to us. The letter
The other area to which | refer is building inspections to,gntinues:

be conducted under the local government umbrella. Not Despite the proposed model having the support of industry

surprisingly, the Local Government Association is Veryassociations and the in-principle support of the Local Government
supportive of this measure. | am told that the proposedssociation, it has never been put back to the community for further
benchmark is that 20 per cent of all building work will be discussion. It has effectively been shelved by Planning SA on the

inspected and a memo | received in early October states: basis that both they and the OCBA did not wish to take on this role.
" . . . The superior option proposed by the HIA should be explored

This is the level that will be in the proposed guidelines. Everyindependent of these departments’in the interest of greater consumer
council will have to determine what it considers to be appropriateyrotection and an effective building licensing system. The proposed
levels of inspection and is to make this publicly known in their amendment bill before parliament is not in the best long term
policy. interests of consumers or industry. A better, more effective system

It then refers to the development application fee, a mattef available and therefore we urge you not to support section 72A of

concerning which a question was raised in the other plac e. D.evelopment Af:t (System Improvement) Bill )
about the sum involved, and it goes on to state: This is one of the issues on which | wish to ask questions and

To provide the necessary resource capacity for the councils @n Wh'Ch | seek further mfermqﬂon. , -
undertake the audit level of building inspections, it is proposed that _Finally, I mentioned the ‘interim effects’ provisions of the
the development application fee will be increased for all proposal®ill in new section 28. As | understand it, the government
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may bring a plan amendment into interim effect from theunderstand that the question of the regional assessment panels
commencement of public consultation. | am told this isare seen to be appropriately dealt with by the amendment the
generally intended to enable a plan which is tighteningminister will move. The parliamentary draftsperson who
planning rules, for example, a heritage PAR, to be in effecsuggested those amendments is aware of the concerns raised
while the merits of such tightening are publicly debatedby, in particular, rural people. The assessment panels may
Without interim effect there would be the possibility of only meet every couple of months, so the whole protocol we
applications being lodged prior to the proposed change whiclvoked at with confirmation of minutes may not be appropri-
could undermine the effect of the change. As a result of myate in this instance, the main aim being that the public have
reading that out, | think many members can understand whaccess to information and that there is transparency. It may
the planning and development act is very hard to understarmdean that this fairly minor amendment will have more
and | endorse the Conservation Council’s call for simplifica-significance to country people.

tion. It took me a while to work out what that meant. Our position is one of support. The negotiations on this

Iam also told by the minister that, despite the claims thayj| have been one of the more positive experiences | have
are made about interim effect and the evils of interim effectpaq in, this place and much of that has to do with the minister.
interim effect has not been used very much at all. The

information that the minister has provided to me suggests that Mr McEWEN (Gordon): The worst thing about this bill

since the commencement of the Developmlent Actin 199| the name. We have demonstrated here a model in terms of
interim effect has been used on 57 occasions of the tot

S N ood practice in developing public policy and the shadow
number_ O.f 26.1 PARs authorised; of the 57_|nter|m PARs, 1 inister has just demonstrated that in that she has, in a fair
were ministerial PARs and 44 were council PARs.

> and balanced way, appraised all the submissions brought to
The minister has aiso told me that many of the PAR er attention. Many of those submissions were also brought

giyen interim effect were heritage fe'a?ted- This issye has b?‘% the attention of the Independents and others. Further, she
raised a ““'.m.ber of times .by community organisations. Again, »< \yorked in a cooperative way with the minister and other
| ask the minister to provide some more information on thay o, a1 eholders and sought advice and good counsel from
because this issue is raised quite often. Whether or not it Ber own colleagues, particularly the members for Giles and

real, | have not the experience to say, but | know itis an issuRlorwood and worked through that process to achieve on
that we discuss on the Environment, Resources and DeveloBéIance évery good outcome. Itis much better than to come

h L - fhto this place and take a predetermined position and
\r/r:(iar\aliar?oualr\]:/errlm ﬁf{ﬁci'il WOUlld ?ﬁ tl:wt;retstt?g tgﬂhear m%randstand on an issue. All the stakeholders deserve to be
ster's answers on that issue. | am trying to identify so ongratulated and many others can learn from the way the

of the areas on which | will ask questions of the minister SGhinister, the shadow minister and other key stakeholders
that, hopefully, we can have enlightenment. have Wdrked through this

The Hon. Dean Brown interjecting: ) ) o

MsKEY: Certainly. Clause 2 of schedule 1 provides that I_ sat and listened to the delivery of the shadow minister
the Environment, Resources and Development Court Cat,qmght. She has clearly analysed all the issues broug_ht to_her
award costs in court. As a result of the briefings | have ha@tteéntion and put on the record a very balanced and wise view
with the minister, | am told that the government recognisedS to the best way to progress the matter. In terms of regional
that all individuals with genuine planning grievances,asse_ssmer?t panel_s and_ t_he recpgmtlon of regional decision
whatever their means, should be able to institute proceedind@aking, philosophically itis the right way to go—the whole
in the court without fear of large costs being awarded again&oncept of moving decision making to the most appropriate
them; that this should provide the court with greater flexibili-'evel—but in doing so it means that, should councils at a
ty when making awards for costs; and that public meetingéeg'onal level choose tp use regional assessment panels,_ they
should be held when there is a major development. ThEhen have the responsibility to ensure that aII_the appropriate
development report process includes the favourite issue of tigSources are brought to bear. Rather than simply going back
member for Spence, that is, the closure of public roads. to a state umbrella group, they have the respon5|bll|ty throug.h

| know that the member for Spence is anxious to speak tgqelr regional groups to draw on that expert|s_e and they doit
the minister about this matter of the closure of public roaddn @ number of ways. They might set out their own regional
and is looking forward to questioning the minister on thathatural resource management committees to draw together at
issue. One of the matters raised by the Conservation Councﬁ,reglonal level all those.dlfferent matters brought to bear in
the Environmental Defenders Office and a number of€rms of the natural environment.
community organisations that contacted me on this billwas As the shadow minister said, you add to that what the
with regard to schedule 1, clause 4 on native vegetatioreconomy and society wishes and bring to bear that wisdom
Some questions were asked about what this amendmeat a regional level. It is a sensible way to go in terms of
means, whether it will be of benefit with regard to theachieving satisfactory outcomes for all key stakeholders. The
functions of the Native Vegetation Council and whether theother thing | found was that, whenever | raised a matter with
quite minor amendments put forward achieve what has beeahe minister in relation to this bill as it was being developed,
suggested as a positive amendment. Again | will be askinggot a very learned and prompt response. The minister has
that question. demonstrated—and other ministers can learn from her—how

The negotiations between the parties have been quite work through and progress issues. | will not single out
positive. | certainly commend the minister for the amount ofministers who do not perform as well, but ministers ought to
time and dedication that she and the staff have put forwardake on board the way she handles the briefing herself. She
As | mentioned earlier, the Local Government Associationis up to speed on all the issues. You are not confronted with
has been extremely helpful and supportive, and | complimerd gaggle of public servants and advisers. You go to see the
it on the time it has put into not only my education but alsominister, the minister gives you the advice and, if she cannot
our coming up with the position we have in the bill today. | answer the question, she seeks the advice and brings it back
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to you. | have really enjoyed working through this issue with  One can go along to a council’s deliberation of a develop-
those people. ment and hear a very small, very vocal group completely
The other key agent in this, the other corner of thescut_tle ?.d,e\{e|0_per's apphcatl(_)n. When | say ‘a de\{eloper's
triangle, is the Local Government Association. A group itsetf@pplication’, it might be something as simple as a delicatessen
has to be mindful that it is only as good as its weakest linkO" @ Small business wanting to put a sign up out the front or
An association must be all encompassing and must alwayild on room on, or a restaurant wanting a couple of extra
seek a negotiated outcome. In a broad church like afPles or wanting to modify a wall, a window or a fitting. It
association you do not have the luxury of simply having &@n be something very minor. Most of these applications are
majority and pushing it through. The Local Governmentirom very small businesses or from individual residents—
Association is very skilled in terms of managing that procesgn€émbers of the community: they are not from big business
of seeking all views and working through an agreed position®" big developers. The vast bulk of them are from ordinary
| compliment all parties and | will be delighted to have a fewSouth Australians trying to improve their businesses or their

answers to questions in committee. In supporting the bill fomes. )
compliment all concerned. So, the difficult job that falls to councils, and then falls to

the environment court, the whole process of which is

Mr HAMILTON-SMITH (Waite): | agree with the addressed by this bill, is to manage that process in a way that
) is fair to all—to the applicant, to the community and to the

member for Gordon in his compliment to the shadow ministe ; ;
and the way she approached the bill. It was a well informe callgovernment involved and state government. Qouncn-
Qfs in these instances, need to show a little bit of ticker. It

and thorough address she gave the House and shows t . )
sgn be very tough on a councillor, or a group of councillors,

there has been a degree of cooperation, consultation at have to decide f devel t when they k itisi
goodwill on both sides of the chamber in getting an outcome'0 '1aVe to decide fora development, when th€y Know it Is In
e best interests of the whole community, while facing, in

The development system will never be perfect. | support th di Il but f residents wh i
bill because it will make it a little better. | appraise the House € audience, a smail but angry group of residents who wan

of a few concerns | have about the development process R make a big kick-up over th"."t development but whose viev_vs
general and | do so having come from a background jfire not generally representative of the whole local community
business and having been through the process of successf ”Cemtetﬂ- J.tthe seen Coulﬂcﬂl}t)rs tfaltl ovir at the very
appealing development decisions of councils to the Environ- oment that it becomes vocal or It gets tougn. -

ment Development Court on two occasions, and having seen 't 1S Very easy for some councillors simply to bail out of
the full gamut of activity from initial application to develop 1'aing to make a tough decision which will frustrate one or
through to the lobbying process by community groups, thdwo residents in their local community by simply saying no,

decision making process at council level and the whole gamL'J t?e futll k?r?w(ljedgle that th?‘ onusl IS "Ejhen. bha'tcbk on the”
of activity in the environment court leading to an ultimate appiicant orthe developer—wno, as { said, might be a sma

decision. It can be a very exhausting and process for developysmess—to go through the expense and the ordeal of having
ers, community groups and councils. 0 appeal to the environment court, hire lawyers, hire

) ) consultants and go through an exhaustive process which can
| agree with the point made by the member for Hansorygst anything upwards of $5 000 to $50 000, or even more,
that the community ultimately needs to have the say iyepending on the nature of the development. It is very easy
respect to what goes on with developments inits constituefisr some councillors to flick the problem off and say, ‘No, we
cy. I measure that by indicating to the House that it is alsQyjj| say no and we will wait for the applicant, or the develop-
necessary for a balanced scorecard approach to developmeptig gppeal to the environment court and we will flick it all
appraisals. We must have progress in South Australia angtf 1 the court process.
must have development. At the same time we need to protect eyen when their own specialist advice has supported the
our environment and amenity and at the end of the day 99 Pejppjication and the development, they will defy their own
cent of development decisions are a matter of sensiblgrofessional advice simply because they lack the ticker to
compromise, much of which is brokered at local governmengace yp to a small but vocal group in their community and
level and it is an extremely d!fflcultjob. The developmentsay, ‘No, you are wrong: you are not acting in the best
approval process can be manipulated by a number of peoplgyerests of the local community.
It can be manipulated by developers, councils, individual  ag | said, | have been through this process: | have seen it
councillors, certain community groups and by the politicaliyom both sides. | may be one of the few members of
process at both local and state government levels. parliament here who has appealed to the environment court
A small group of constituents or residents—often one ot all, let alone a couple of times, and won the case. | knew
two people who have a bee in their bonnet about a specifithat | was right and | knew that this very small, vocal group
development—can doorknock a street or a couple of streets the community was wrong, and | knew that, at the end of
and put together a petition from a whole lot of people whothe day, fortunately, right would prevail. Councils have to
generally speaking, are not really concerned about thabide by their own planning guidelines, and they must listen
development but, in the interests of being neighbourly ando their professional advice. They need to be prepared to
supporting the one or two activists in their street, will agreeexplain to small but vocal groups in the community that they
to sign the petition against a particular development or insisare wrong, if, indeed, they are wrong.
on certain modifications to it. Often these people are elderly So | think that this bill will help to bring about a better
or a little reluctant to be drawn into any difficulty in the outcome. | refer particularly to the amendments to sec-
community in respect of a development, but they will signtion 56A(12) which deal with meetings—and this has been
these things, anyway. Of course, developers can do the saraeontroversial aspect of the bill, because some people have
thing—doorknock streets and get petitions together and trgot a bee in their bonnet about the fact that, in certain
to persuade people who might not otherwise support thetircumstances, the council may need to go in camera to
development to do so. consider an application. The bill talks about commercial in
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confidential information and trade secrets. A whole range o& profit that year or not making a profit. | think the whole
sensible reasons are set out in the bill as to why the coundisue of costs needs to be looked at and that people who
may want to consider an application in camera. Of coursegppose developments in a willy-nilly, silly and quite stupid
when the council finally deliberates on its decision, it shouldvay ought to be held to account—whether it is a council, a
be in camera and be able privately and openly to discuss tlmmmunity group, an organisation, or a competitor (because,
matter without the fear of being heckled and hounded by onquite often, it is competitors who are stirring up the local
or two vocal members of the gallery. community)—and should be made to pay the costs.

These sorts of things can be very emotive for some local It is also quite a common practice for small minority
residents who are absolutely adamant about stopping, @roups who oppose particular developments to be, in effect,
forcing an amendment to, some particular developmengiven free legal assistance by councils where that small vocal
application. So, | think commonsense needs to prevail igroup has been able to convince the council to oppose the
respect of the process. | think the shadow minister hadevelopmentin the Environment Court. The situation is that
indicated that the Labor Party, in this case, has applied thaihe council has its legal people there representing the council
commonsense, and the minister, by proposing it, has showand the small minority community group opposing develop-
that she is prepared to reform the law to make it morenent does not need to go to the expense of engaging advice
reasonable. but uses the council, in effect, to argue its case. Three parties

As | said, development simply must go on: jobs dependire at the table: the council, the community group and the
on it. | know that in one particular application that | made todeveloper, but, really, one of those parties, the community
a council to develop a small business, a very small but vocaroup, is not having to pay its own costs—it all falls back
minority group opposed it, but the vast majority of the onto the small business trying to get its approval. These sorts
community was behind the application. The application wa®f goings on, in my view, are anti-jobs, anti-business (anti-
actually to build a child-care centre. | got up before thesmall business in particular) and can lead to a stifling effect
council—which, | could see, was likely not to approve theon growth and vibrancy within our community. We need to
application or force an unreasonable amendment (I will notlo something about that. This bill is probably not the way,
go into all the details because | would have everyone fallindput | will not be letting go of that issue; | think that there is
in the aisles in laughter because it was so silly), and I held uponsiderable scope for it to be improved.

a pile of 263 job applications. That is how many job applica- | just want to take the other perspective now and say that
tions | had for the two positions that | had advertised thatny experience of this has been one which has led me to have
were going to be created in the business as a consequencecohsiderable admiration for local government and the way,
the extension—over 260 job applications. generally speaking, that it handles its affairs. | came into this

| said to the council, ‘Here are 260 reasons why thisparliament thinking that if there was one level of government
development application ought to be approved.” There wathis country could do without—and | think that we are over-

a stunned silence from the council but, at the end of the dagoverned—it was probably local government. The experienc-
they did not disappoint me: they still forced unreasonablees | had prior to coming into this place, and certainly the
modifications on the application, which then had to beexperiences | have had since being a member, have caused
appealed to the environment court. Their objections werene to change my view. Frankly, | have seen more of what
overturned and, in the end, the development went ahead atatal government does now from my perspective as a member
was a considerable success. of parliament, and | am full of admiration for not only the

So, if we really want to stifle jobs and business, then welifficult challenges it takes on but for the very skilful way in
want rigid, unreasonable development legislation. This bilwhich, generally, it diffuses tension and deals with matters.
shows that we do not want to go down that road, and the |am particularly full of admiration for the current council
minister has taken action to free up the system, and With which | deal usually, which is Mitchell council. Frankly,
commend her for it. it has turned itself around from a council which, six or seven

I am particularly interested in clause 86 of the bill, whichyears ago, was regarded as being one of the most anti-
deals with cost jurisdiction, because it is a matter dear to mygevelopment councils in the city district to being one which
heart. | know that this particular bill is probably not the placenow, | think, is demonstrating a pretty reasonable approach
for it. | have discussed this matter with the minister, and it iso development applications and applying, under the current
a bit of a pet subject of mine. | am of the view that anMayor, CEO, professional staff and new council, a very
arrangement where appeals to the environment court are a sensible and reasonable raison d’etre to the way in which it
cost jurisdiction is a very dangerous situation. | say thatpproaches applications, and that is good to see.
because councils, with full-time lawyers on staff, can, of We have had a number of little catastrophes in our area:
course, minimise their costs in appeals. However, a smalle have had concerns in the hills face zone with unreasonable
business trying to get a development through—which, as dlevelopments; we have had some fantastic heritage buildings
mentioned, could be as simple as a sign out the front—cathreatened and pulled down; and we have had the Mitcham
face very extensive costs to hire lawyers and consultants iand Colonel Light Gardens PARs established, thanks to the
order to argue their case. good work of the Mitcham council. All of these issues have

At the end of the day, when the small business wins itheen managed by the council pretty well, with cooperation
case and gets its development approved, it cannot claim ifsom the state government. It testifies to the role that local
costs back from the council. | find that a quite unreasonablgovernment must play and the degree of cooperation
situation and quite out of kilter with the legal system at largenecessary between councils and state government. | have
It seems to me that, if you argue your case in court and yotouched on the issue of heritage buildings because it is a
are successful in convincing the court that you have beeparticular pet of mine—another pet of mine.
unreasonably or vexatiously opposed, the other side should Itis a serious concern that we are losing a very important
have to pay your costs. A sum of $10 000 to $15 000 coulgbart of our history, culture and heritage. | believe that we
for some small businesses be the difference between makimged to do more to stop developers from pulling down these
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beautiful old buildings. | am coming to the view—and | havedo not have access to a council or to councillors and really
written to both Unley and Mitcham councils within which my must use the Outback Areas Trust when talking about their
constituency falls—that we need to consider serioushdistricts.
demolition orders, and | will put something to the ministerto  In the total area of South Australia only 15 per cent is
that effect. We need to beef up the powers for councils to saynder the control of local government authorities under the
to developers or to applicants, ‘“You can develop that site, yoprovisions of the Local Government Act. The remaining
can buy that land, you can develop it as much as you like, bu5 per cent of the area, excluding certain lands, which include
you cannot demolish the beautiful old building on it the Pitjantjatjara lands, the Maralinga lands and some other
That will force developers to be more sensitive in the wayAboriginal reserves, is actually serviced by the Outback
they approach that particular development and it will protectAreas Community Development Trust under the terms of the
to a large degree, these beautiful old buildings from beingict. Community services and facilities are generally provided
wiped from the face of the earth. We simply need to do morévy a local representative community organisation constituted
about that. | will certainly be active in the parliament on thatunder the Associations Incorporation Act 1985.
subject next year. You can have development, you can have Each year the Commonwealth Government provides
the environment and you can have community amenity. Ifjeneral purpose financial assistance to local government
ever there is an example of that it is Sydney Harbor, wherghroughout Australia. These funds are allocated to the trust
we have a large, fabulous city around one of the mostor passing onto local organisations in the outback. The trust
beautiful harbors in the world, yet it has not been destroyeds recognised as a local government authority for the purposes
People coexist with the harbor quite well. In fact, theof commonwealth and state legislation governing the
synergies are quite amazing. It is a beautiful place. We hawdistribution of these funds, and under other funding schemes
just had the Olympic Games. Sydney is admired from arountbr specific local government works and services.
the world, which causes me to reflect on some of the The functions of the trustin the outback, as defined under
nonsense that has gone on in this place and elsewhere abthg Outback Areas Community Development Trust Act, are
the Holdfast Shores development and the development of tHe carry out development projects and provide services for
Mount Lofty restaurant and cafeteria, and the absolutéocal communities within the area; to make grants and loans
humbug that went on regarding and opposing those develofe community organisations within the area and otherwise to
ments. You cannot have a city of over one million peoplefoster the development and work of such organisations; to
living on a beach and coastline like Adelaide’s withoutexercise such powers and carry out such functions of a local
having to manage the beach and the hills face. government body in relation to its area or any part thereof as
We must be prepared to invest millions of dollars intomay be conferred upon or assigned to the trust under the act;
managing these beautiful environmental assets, because thied to carry out works to improve, to otherwise promote or
factis that otherwise we will damage them. You cannot havéacilitate the improvement of communications to country
this many people living there without having an impact. Whatdistricts whether within or outside the area. One can see from
I would have hoped for is that, during the decisions made tthose functions that the trust really has a major purpose in
go ahead with the Holdfast Shores development (which is eemote South Australia.
fabulous development for the state), and with the decisionto The trust has done a lot of work in the last 12 months. |
build on the top of Mount Lofty, we could see more of the am pleased to have the Outback Areas Community Develop-
sort of cooperation we have seen tonight from membergent Trust annual report, in which it reports on the work that
opposite, instead of seeing Janet Giles and other unionistsihhas done in the last year, and it has been involved in a
the gallery, with children, waving placards that say ‘Save ouconsiderable amount of work. The communities with which
beaches’, etc., and trying to manipulate a major developmetit has been involved include Andamooka, Ash, Beltana,
application into a political issue. Blinman, Bookabie—and there are a lot of names, but it
We could have had a little bit of sensible cooperationinvolves virtually the Outback of South Australia, much of
saying, ‘Yes, we want this development. How can we workwhich is in my electorate. | have met with John Pyle, the
together to make it better?’ | just hope that the member foexecutive director, and also Bill McIntosh, the chairman of
Hanson’s address tonight, which | think was extremely sounthe trust, and had discussions with them in the past, and | am
and well received, heralds a new approach from the opposinost impressed with the work that they are doing. There are
tion—one of cooperation. This government is a reformistnany facilities in the Outback which would just not happen
government and this bill is yet another example of that. Wavithout the trust’s input and the work that it does.
want to make the development process better for a range of When they talk about an act such as this Development Act,
reasons—this bill will do that. | commend the bill to the | get very disappointed that communities such as this are not
House. | also thank all members, and particularly therecognised now. The Outback Areas Community Develop-
opposition, for the spirit of cooperation which, by and large,ment Trust has been involved in a lot of things for many of
they have shown in supporting the main thrust of the bill. my metropolitan counterparts. Things such as a toilet block
at Glendambo really may not have a lot of impact, but for the
MsBREUER (Giles): | want to speak briefly on this bill people in that area it has a major impact. Many other facilities
before we go into committee. The debate tonight totallyhave been put in and improved, such as water services to
ignores a great proportion of the state, which is covered byAndamooka. The trust has covered all sorts of issues. Water
the Outback Areas Community Development Trust. | woulds a major issue in Outback Australia, and it has really looked
like to talk briefly about this because, in some instancesat that matter very carefully. | hope to work with the trust in
when we talk about the regional development assessmetite next few months on the issue of water at Penong in the far
panels, we will be covering some of the area that is coverediest of South Australia. There is no pipeline at Penong, and
by the Outback Areas Trust. | have great admiration for thigheir water is very limited. | want to look at issues such as the
trust because it does a considerable amount of work ipower supply to Pimba. We have powerlines passing within
outback Australia which has no councils; local communitieshalf a kilometre of Pimba, yet people cannot access those
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powerlines: they are still using generators for the 20 or seaised in the Environment Resources and Development
houses at a park right alongside Woomera. Committee, as well as a number of community organisations,

The Outback Areas Community Development Trust is arabout amplifying the fact that development should be
extremely important part of Outback South Australia andgencouraged with regard to natural and constructed environ-
under this act, it will come into it, in some instances. | do notment in an ecologically sustainable manner. | compliment the
want to talk too generally about it, because we are reallgovernment on taking up that issue and putting it into the
talking about two councils or more that are involved underobjects of this bill in an appropriate way.
this act. But | know that, in some instances, there will be Clause passed.
cases where the area that is covered by the Outback Areas Clause 4 passed.

Community Development Trust will come under this act. |  Clause 5.
want to ask some questions in the committee stage, particular- MsKEY: The questions that have been raised here have
ly in relation to the release of minutes and agendas. But dteen with regard to public accessibility and transparency.
this stage | want to say my bit for Outback South AustraliaWill the minister outline the effect of the changes to the
and ask that this place recognise that, as | said, 85 per centlefyislation that have been put forward here with regard to
South Australia is not covered by local councils. transparency and public input?

TheHon. DEAN BROWN: | appreciate the point made

TheHon. DEAN BROWN  (Minister for Human by the member for Hanson. Really, this is a consequential
Services): In closing the second reading debate, | thankclause, and | think the issue that she wants to raise is under
honourable members, particularly the member for Hansorglause 15. So, | suggest that we look at that issue, which is
for their contributions. | thought that the contributions werethe delegation of powers, under clause 15 rather than this one,
very constructive, and there was a determination on the payhich is a rather minor and consequential clause.
of the members involved to try to make the planning system Clause passed.
work effectively. | appreciated the points that were made and Clauses 6 to 9 passed.
the basis on which those points were made. Clause 10.

I do not intend, during the second reading debate, to MsKEY: This clause deals with the amendment to
answer some of the issues raised, particularly by the membgtterim development control. As | said earlier in my contribu-
for Hanson. | will do that during the committee stage, becausgon, a number of questions have been asked about the
the bill is, in many ways, a committee bill. But I particularly minister’s role in this. Will the minister amplify the effect of
want to take this opportunity to thank members of the Househis amendment with regard to the government and in
for what | thought was a particularly constructive debate, angyarticular the minister’s input?
one that involved a lot of goodwill and suggestion. | have just The Hon. DEAN BROWN: The best way to do that is by
been talking to someone about the level of frustration withirmy reading through the explanation of clause 28, the
the community about the planning process and how in Soutbackground to the defeated amendment. Section 28 of the act
Australia | think an enormous amount of investment,provides that the Governor may bring a plan amendment into
particularly in small and medium sized operations, has beeimterim effect from commencement of public consultation.
lost. One hears person after person, or group after groughis is generally intended to enable a plan which is tightening
saying that they would never attempt to invest again, simplylanning rules—for example, a heritage PAR—to be in effect

becausg— o . while the merits of such tightening are then publicly debated.
Ms Ciccarello: Ifitis good, it should be able to stand up Without interim effect, there would be the possibility of
to scrutiny. applications being lodged prior to the proposed change,

TheHon. DEAN BROWN: It should be. But | can tell which could undermine the effect of the change.
the member that there are some really good developments Over the three years 1997-97 to 1999-2000 interim effect
where the people involved are absolutely frustrated. | havevas used on average nine times per annum, the majority of
a number of those in my electorate, and | know the extent tovhich were heritage PARs—although | think | am right in
which frustration occurs—it is probably somewhat moresaying that our hills face zone was another one that has been
complex in the country, because there are native vegetationsed recently, because the minister brought in an interim PAR

CFS and other issues. to protect the hills face zone, and a final one is in the process
TheHon. R.B. Such: There is not much native vegetation of being brought in.
left. The proposed amendment raises the possibility of legal

TheHon. DEAN BROWN: There is in my electorate, challenges being made to the planned amendment reports
particularly on Kangaroo Island. We have 1%z million acresgranted interim effect by the Governor on the ground that the
of native vegetation in the bottom end of it alone, and the resimendment places greater control on the development.
of the island has a fair amount of native vegetation. But | daMost PARS contain provisions that both support an appropri-
not want to get away from the point. | thank members forate development and speak against inappropriate develop-
their contributions. | also want to take this opportunity toment. Even a heritage PAR aimed at protecting heritage will
acknowledge the work done by the minister in puttingcontain policies on an appropriate future development of
forward this legislation. She has put in an enormous effort tdisted heritage items. Such a PAR will increase the likelihood
make sure that there is a system in place that works moref a world designed heritage conscious development being

effectively than it has in the past. approved. The additional test proposed will prevent the most
Bill read a second time. common form of interim effect.
In committee. The second key difficulty is that all interim effect PARs
Clauses 1 and 2 passed. could be subject to judicial review. Should a court find that
Clause 3. interim effect was improperly used, it will rule that it was

MsKEY: The point | would make here is one that | raisednever properly applied. In this sense, the court would
in my contribution earlier. Considerable concern has beedisallow the PAR retrospectively to the date on which interim
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effect commenced. This will create significant legal uncer- The Hon. DEAN BROWN: Coming to the first point, in
tainty for development approvals issued, having regard tterms of when the regional development assessment panel can
the PAR in the interim. Some of these development approvalsit in confidence, the exclusions are there, but probably the
may even have been acted upon. Due to the uncertainty thatost important part is subsection 12(b), which says that they
would have been created by this, the amendment was thean hear the argument in public, but then have their deliber-
opposed. ations in confidence. That is not unusual and | think it is a
MsKEY: The minister has used two examples—Craig-reasonable provision. In terms of conflict of interest, if they
burn Farm, and Woolworths in the northern suburbs. Will théhave an interest in something—and this has been taken from
minister provide more details of those two organisationsthe Local Government Act—they have to exclude themselves
because they are raised by community organisations all teutomatically. It is fair to say that this is well established
time? under the Local Government Act and the same principle is
The Hon. DEAN BROWN: | was simply getting the Picked up here.
information for two rather technical cases. Craigburn Farm MsBREUER: | want a little more assurance on this.
was done under the old Development Act and is not reallytaving been involved in local councils for many years before
relevant to what we are talking about here. The other examplecame to this place, | know that councils can be very open
was the Woolworths’ warehouse at Pooraka which wa@nd transparent, or they can be cloaked in secrecy, which is
relevant and certainly would be applicable in this case.  to the detriment of the local community. Whether or not deals
Clause passed. are done quietly without the knowledge of the public, it is
Clauses 11 to 14 passed. always suspected when there is this impression that every-
Clause 15. thing is kept secret, nothing is open and people really do not

MsKEY: As | said earli ber of i know what is going on. | would like more clarification
MSKEY. AS | sald earlier, a number of qUESLIONS WeTre ., arning these regional development panels. Will someone
raised about the issue of the development assessment pa

. N&Versee this and ensure that this does not become a common
and also the regional development assessment panels. Wﬁ%ctice?

procedure does the government intend to introduce wit o
regard to the regional assessment panels? | believe that wjll The Hon. DEAN BROWN: It is important to see the

be raised later with regard to these panels. Will the ministel?aSIs under which the regional development assessment

talk about the intention of transparency and also accessibili aer}ilsv\\;\ill'lu gzeﬁg'spl?::?é\rlvuﬁiﬁsfﬂggg arrr]%r:{ yv(\)/?llllit()ee'
with regard to decision making in this area? P

] . . assessed. They will be in place and they will be publicly
The Hon. DEAN BROWN: In answer to the first point, 'y noyn peforehand. The regional development assessment

all thedc?rl]mcns must agree; ?ndtt_hetn, the (f:ouhnctlls he};wg anel then has to look at the specific application as it is
agreed, the provisions are set out in terms or what wou ssessed within those rules or within those broad policies.

in that by way of regulation under subclause (4). Page 14 oo refore, ' in some ways, it is quasi judicial and the main
the bill provides for the membership of a regional assessmeRb e of the public should be, firstly, that they do know
development panel, and it deals with the issues such as the, ; e policy is and they have some chance to influence
procedures, the stafflng and various things such as that whigh ¢ policy: but, secondly, once the policy is set—and it is not
are done by regulation. the panel that sets the policy; it is set elsewhere—then it is

The second point related to the accessibility of the publigyjr that an administrative decision is made in judging that
to that, and an amendment was moved in the upper house @Bplication within that broad policy.

this. Subclause (11) provides: Clause passed.

Subject to subsection (12), a meeting of a regional development  Clauses 16 to 19 passed.
assessment panel must be conducted in a place open to the public. Clause 20

Thenthat is qualified by what is in subclause (12), as follows: \sKEY: As | outlined earlier, the fact that the minister
Aregional development assessment panel may exclude the publieas prepared to look at the issues that Labor has raised
from attendance. . . regarding Crown development is to be commended. | am
Then pages 15 and 16 of the bill list the basis upon whichvondering whether we can get some reassurance from the
people can be excluded. There is full accessibility, but witHminister with regard to the threshold level of $4 million
conditions applied as specified. Therefore, it is fair to say thagoncerning Crown developments and an assurance that there
itis basically an open procedure with those, except for wher®ill not be an opportunity for projects to be broken up so that
there is specific exemption from that. .they do not come within the scrytiny of the very famous and
MsKEY: | refer to page 15 of the bill, subclause (7). important Public Works Committee.
Some have said that, although it is admirable that the regional The Hon. DEAN BROWN: | can give that assurance to
assessment panel will be conducted in public, there are $6€ member for Hanson and I refer her to subsection (7d)
many provisos there that it will be interesting to see whethewhich provides:
the public can attend. Putting that to one side, | am reassured. where the total amount to be applied to the work will—
by the minister that that is not the case. However, the ministel, 4 | stress the words—
may wish to comment on that.
Subclause (7) deals with an indirect or pecuniary interest?"en all stages are completed.
or interest of some conflict. | know that the minister hasSo that very clearly rules out any possibility to break it up
answered this question but, for the sake of some of th#to stages and have a series of stages of less than $4 million.
concerns that have been raised with me, why is there kassure the honourable member that this measure can be used
different provision in this section of the bill for panel to stop that from occurring.
members as opposed to the very extensive provisions thatare MsKEY: | am assuming that this means all Crown
in the Local Government Act for council members? developments that fit in with that criteria; that is, there are not
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likely to be exemptions that the minister can think of that maywould rather put buildings on it; we would rather put our

not be covered. hotel or shopping facilities of some kind there. We would
TheHon. DEAN BROWN: | can assure the honourable rather do that because it is income generating rather than

member that there are no exemptions—it is all stages.  having dead flat space as car park. So, how much will the
Clause passed. council accept?’ According to the agreement described in the
Clause 21. clause to which the minister has referred, the developer will
MsKEY: This clause, which was put into the bill during say, ‘How much do you want for us to tear up the develop-

the later stage of negotiations, amends section 49A, ‘Develnent plan as far as it applies to car parking? We will give you

opment involving electricity infrastructure’. Can the ministerthe money. We do not want to bother with car parks. Let us

suggest why this was put in at such a late stage? Some critid® a deal.’ Can that happen under this clause?

have said that there is something very sinister about this TheHon. DEAN BROWN: The answer is no because

being put in as a last minute thought. | notice that the samander new section 50A(6) the rate that is paid is pre-deter-

provisions we discussed earlier relating to Crown developmined and gazetted. There is not the scope for the developer

ment apply in this section, and | think that is hearteningio do that. Do you see the point? At page 23, line 8 through

considering the demise of the Electricity Trust of Southto line 12, it is pre-determined.

Australia and the provision of electricity infrastructure.  Mr Hanna interjecting:

However, will the minister comment on why this was a last The CHAIRMAN (Hon. G.A. Ingerson): Order!

minute addition? The Hon. DEAN BROWN: It is fixed in advance. The
TheHon. DEAN BROWN: A specific request was rate is fixed in advance and gazetted which means it must be

originally lodged that it be for Crown development other thandone by the minister. There is not the chance as you might

electricity, and so clause 20 was put in to cover that. Therfind in Sea Changéor the developer Bob Jelly to go along

at a later stage, someone said, ‘But the same applies to council and say, ‘How much do | need to pay you to enable

electricity’, and therefore that was put in as well, but it wasme to do this?’ That is not permitted at all. The rate is pre-

put in as a separate section. The only reason for that was tietermined and it is done by the minister.

ensure consistency between clauses 20 and 21. So, you haveMr HANNA: | am allowed to ask only three questions on

the consistency, but exactly the same principles apply.  the clause, so | will use my third opportunity to take up that
MsKEY: The minister has raised the point which | feel point. New section 50A(5) provides:

| had a fair bit to do with in this clause. That was something (¢) the relevant authority determines, after taking into account

that was negotiated and agreed to by the minister. As | said, the provisions of the relevant Development Plan, that the

some concerns were raised by certain critics that this one was ~ proposal does not provide for sufficient spaces for the parking

put in at the last minute. ofcars. ..
The Hon. DEAN BROWN: It was putin later, butitwas The clause pre-supposes that there is a particular development
an oversight originally. proposal which has come to council. Where there is a
Clause passed. reference in new subsection (6) to a determination of a
Clause 22. council for the purposes of calculating amounts, it must refer

Mr HANNA: | ask the minister whether there is scope,to determinations in the same sense in which it is used in new
in the government’s opinion, for abuse of this car parkingsection 50A(5)(c). Is that not right?
fund provision, in the sense that there could be developers The Hon. DEAN BROWN: You must realise that under
who might make no sincere attempt at all to provide sufficienhew subsection (6) there is a rate set per car parking space
car parking spaces for a development and instead go toand the size of the development would determine how many
council and say, ‘How much do you want for us to circum-car parking spaces should be provided. So, it is pre-deter-
vent the provisions of the development plan?’ mined because the size of the development will automatically

The Hon. DEAN BROWN: This area applies if someone then dictate a certain number of car parks which, under a pre-
puts in an application for a development, but there igletermined figure per car park, determine how much money
absolutely no scope for putting in car parking as part of thabeeds to be paid. It is not open to negotiation.
development. The member specifically raised the point: how Mr Hanna: | do not think it says that actually.
do you stop it from being abused? We are dealing with new Mr LEWIS: This clause is of interest to me because of
section 50A(5)(d). Both the council and the applicant havavhat | have noticed has happened. | do not have a quarrel so
to agree, so you overcome its being abused because thmich with the substance of what is proposed as to make some
council would not allow it to occur. Abuse can occur only if observations about what has happened since town planning
one party puts in the application, but there must be agreemehecame a part of the legal landscape about 33 or 34 years ago
from both sides. in this state. We all can point to circumstances in which

Mr HANNA: | suggest that the minister has missed theshopping centre owners, after the ownership has changed
point of my question. As a state parliament, which sets théands from the original developer, as smart alec add-on
broad planning framework for development within which developers, using all their persuasive powers to get local
councils, etc., will have their own development plans forgovernment and any other authority that may have a say in
particular areas, we have a responsibility to ensure that fahe matter to reduce the number of car park spaces at a given
major developments, all sorts of developments, there ishopping centre. Having done that effectively, it then
sufficient car parking; in the same way we have a generabverloads the site with service facilities and retailing to the
responsibility to ensure there is sufficient open spaceextent that both the customers and the shopkeepers who lease
transport facilities, and so on. | am suggesting that thigheir premises from the centres are disadvantaged. It caps the
facility of a car parking fund allows the developer and councilcapacity of the site to serve the public interest.
to get together informally before a development application The illustrations that | would use are those near my wife’s
is lodged and to say, ‘We will not even try to put in enoughhome where | stay when | am in Adelaide; as well as what
car parks. We have enough room for it, but of course wénas happened and what is continuing to happen or proposed
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to happen in Murray Bridge. | refer, for instance, to the$X to five times that or whatever. However, it was not in the
Woolworths shopping centre on the corner of Sudholz Roathterest of the locals or of the plan, and it does not serve the
and Main North East Road at Holden Hill. It is on the needs that the plan set out to serve.
opposite side of the intersection to the Holden Hill Police The sooner we do something, as envisaged in this
Station where McDonalds has conned the owners into givingrovision in law which prevents that from happening in
them a franchise on the corner which has taken up a lot of thexisting developments, the better off we will all be. All
vacant car park spaces, and now there is inadequate caembers could give the same kind of anecdotal evidence, to
parking available to meet the needs that customers seek in tidiich | have just drawn attention, of circumstances where
way of service from the other leaseholders in the retailinghey have attempted in their surroundings to go shopping
space inside the Woolworths complex that is adjacent to iafter land values have gone up a bit: pretty soon the car park
which was served by that car park. space has disappeared. It ends up resulting in damage to
In addition to that, if you look at what is happening at Teamotor cars; people get angry because they cannot find a space
Tree Plaza, many of the car park spaces, which were originand fit in it; and they get out of or into their cars in a hurry
ly set aside, have been taken up by development on the siged bang the door of their car on the car next to it.
to the extent that on few occasions, when | have gone there All those costs fall into our pockets and not into the
or attempted to go there, either to meet my wife or go withpockets of the greedy land owner and shopping centre manag-
her to do some shopping together, | have had to drive aroungt. We pick that up; it gives the shopping centre a bad name;
for half an hour or more waiting to find a space in which toit gives this state a bad name; and the people who live here
put the car. get angry about it because they think they have made approp-
So, these provisions, in my judgment, are vital, and theiate provisions for sensible planning, only to find that over
earlier planning decisions that were made to provide thoseecent times it has been abused. If the minister can assure me
centres with adequate numbers of car park spaces have bebat what | suspect is the purpose of this clause is indeed to
abused to the detriment of the interests of both the lesseesafldress that kind of problem, he will have my applause and
the shops as well as of the people who seek to do theso will the principal minister, the Hon. Diana Laidlaw.
shopping there as customers. The owners of the shopping The Hon. DEAN BROWN: This clause does tighten up
centres are really terrible people. Most do not reside in Soutbn the very basis that the member for Hammond outlined.
Australia—they are companies based elsewhere—and théjowever, in terms of the number of car parking spaces to be
could not give a whatever you want about what happens iprovided, that is up to the development plan because it varies
the context of our amenity. They simply do what maximiseswith the nature of the development for each area. In relation
profits for them. to the point which the member for Hammond raised and
This clause does not go far enough in requiring bothwhich was raised earlier, this certainly tightens up on the way
developers and local government to ensure that there will bieis administered, in order to stop the problems raised by the
not only now but also for the foreseeable future adequaterember for Hammond. Whether there are enough car parks
provision for car parking spaces. The only way that will bethere for that development should be in the development plan,
done in places such as those to which | have just referred wilind that is where that change should occur.
be if buildings are erected as car parks. MsCICCARELLO: | support the issue of a car parking
On the very few occasion that | have gone to Tea Tredund. My former council established such a car fund many
Plaza on Saturday afternoon, it is impossible to find a parkyears ago, whether or not it was in the bounds of the legisla-
no matter what time of the year it is. | do not bother to gotion. In areas such as Norwood and some of the old urban
there any more, so it must be adversely affecting the sho@reas where not a lot of land was available, it certainly was
keepers who must pay the lease on the premises inside, lydifficult issue to confront. We established a sliding scale,
putting a cap on the number of customers who can get intand the figure we had some years ago was between $8 000
those facilities. and $12 000 per car park for any development applied for that
I hear the same requests being made of the Murray Bridgeas short of car parking. Whilst | support this, | would like
Rural City Council to alienate space in the Woolworths’ carto know what is meant in the clause by ‘the designated area
park there. | do not like the landlords who buy such shoppings being established'. Is that designated area something that
centres and make decisions consistent with what they see @adl happen within 100 or 200 metres? What does the clause
their short run profit interests and which are detrimental tonean?
the communities in which those shopping centres are located. The Hon. DEAN BROWN: | thank the member for her
This is the nub of what | want to say. When we go off andquestion. Proposed new section 50A(1) refers to designated
plan in our local government areas how we will zone the landireas. A designated area must be defined by reference to an
that is available and allocate the purpose for which the spa@@ea established by the relevant development plan. The
will be used, we do it in good faith, believing that that is whatdevelopment plan would say that these are relevant or
will be necessary. We prevent, in the process, any othatesignated areas where that could be done.
parcel of land from easily being converted to the same kind MsKEY: | understand from the briefings | have had with
of use. We have rationed the available space. The end resute minister that she intends to provide a planning advisory
when the shopping centre changes hands, is that greater demtice for car parking funds. Will the minister amplify that
sity of retail outlets are placed on the space to the detrimemtoint? What sort of characteristics will be covered by that
of the convenience of the people who wish to arrive there irplanning advisory notice?
their motor car, do their shopping and go home again, as well The Hon. DEAN BROWN: An advisory bulletin will be
as to the detriment of the shopkeepers who occupy thissued by the minister, probably before the bill comes into
existing premises and the new ones that are built. They do neffect as an act. That will help councils work through some
get any reduction in rental, and the managers who drive thaif the issues that are being dealt with here tonight. It has not
process put in their CV that they lifted the revenue in thatyet been written, but it is planned to be written before it
shopping centre during the five years they managed it frommomes into effect.
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MsKEY: Will the opposition have an opportunity to see its panels to deliberate in public at all times. This is where the
the draft or the proposal? principal power to sit in camera lies with the council, not with
TheHon. DEAN BROWN: | will take that on notice for  the panel, so they will set the rules.
the minister and refer it to her so that she may consider the Mr LEWIS: This is a very interesting clause: it comprises
request that the opposition have a chance to look at thgvo and a half pages, or more, of the bill and covers a good
advisory bulletin. deal of ground in legal terms as well. | do not really mind
MsKEY: | refer to the briefing information provided by whether | raise the matter here or later, or under the schedule,
the minister with regard to this new section, relating to catbut my purpose is to discuss the benefits that might accrue as
parking funds. The member for Hart and | would be interesta consequence of the prerogative powers that are provided for
ed to know. The example used in the briefing paper is that thend make a comparison between that and—
bill proposes a new provision that enables a council to The ACTING CHAIRMAN: We are dealing with the
establish a car parking fund for a designated area, foamendment put by the minister. Are you addressing the
example, the Semaphore neighbourhood centre zone. Thisnendment?

will assist councils with ribbon shopping areas. The member Mr LEWIS: | do not mind. We will pass the amendment
for Hart, the member for Lee and |, as an old Port Adelaideynd then 1 will speak.

resident, would be interested to know where this is. The ACTING CHAIRMAN: Once we have agreed to the
TheHon. DEAN BROWN: The councils will pick the  amendment, we will proceed with consideration of the clause.
area that will become the designated area. Amendment carried.
MsKEY: | have a supplementary question. Mr LEWIS: | want to talk, in particular, about the way

The ACTING CHAIRMAN: This will be the last time  jy which we can avoid things which have happened in the
tonight I will allow a supplementary question. | make thatpast. | want to give an illustration of some of the things that

clear. ) have happened in the past that ought to be addressed now.
MsKEY: You are not going to allow a supplementary \water supply is a real problem in some places. Of course, this
question? clause will enable local government to ensure that such things

TheACTING CHAIRMAN: | will on this occasion, but  as this never happen again. | am glad that the Minister for
this will be the last time. It is not an estimates committee Government Enterprises is in the chamber at present, because
From here on, | will stick to the standing orders and there will| want to talk about the water supply at Swan Reach. It should
be three questions only. However, | will allow this questionnever have been allowed to get to this sorry pass. | wrote to
as a supplementary, but this will be the last supplementarythe minister's predecessor, and the last time | wrote to the

MsKEY: | would have thought that you would hear the minister was on 3 October, when | stated:
merits of the case before you made a ruling like that, but | There are some homes in Swan Reach township which are not

guess | have a diffgrent point of view. Referring to my properly supplied with reticulated water. Their housing allotments
question, | would like to know where the Semaphoreare on an indirect supply. The reasons for this indifference to their
neighbourhood centre zone is. plight goes back a long way in history and are more bureaucratic

. ; _ than fairly and soundly based on equitable policies. | am not talking
The Hon. DEAN BROWN: The Semaphore neighbour here about indirect supplies to people who live out of towns and who

hood centre zone is an area specifically defined in the Poghe grateful for their indirect supply—albeit that they would prefer
Adelaide Enfield Development Plan, and | presume that it i pressurised supply if one was available. NO. These are dwellings

at Semaphore. So, | suggest that you go to the council anthin a township.
look at the plan. It is an area, obviously, in Semaphore. Swan Reach has had very poor pressure from a very badly

Ms CICCARELL O: With regard, for instance, to an area ?ﬁg@;gg’gﬁ?ﬁﬂgﬁﬁﬁ;ﬁg m fora very long time—even longer than

like Norwood where we have an existing car park—the . .
Webbe Street car park behind the Norwood Town Hall—! know that you have probably never had to put up with this

which was developed by the council some years ago t ind of thing where you have lived, Mr Acting Chairman.
provide parking for retail and other businesses in the arealCWeVer. these people do. For example, at present Mr Max

would the car parking fund be appropriate to be designate imm_ons, who is 70 years old, is c_mfa of the_ p_eo_ple in
to increase the size of an existing car park, even though fU€Stion on the upper level whose family's home is indirectly
might not be in a designated area? supplied. He is sort of a late starter in life. Their health and

TheHon. DEAN BROWN: The answer is yes, if you m/glene ?}r(ej q;jversdely afiﬁcted tbeqat;f]e_h(re] IS fearfltjkl] that, if
look at subclause (8)(b), which provides: they wash dally and use the water in their home in the way
. ) . inwhich anyone else would use the water, he will be unable
to provide funds for (or towards) the maintenance, operation o

: " e e . fo pay the excess water bill whenever his indirect supply is
t of king facilit thin the d ted ; . :
IMProvement of car parking factiifies Within the designated area, oy an by people mowing grass along the roadside that the

So, it would be up to the council to declare that area %grrvice traverses by using rotary slashers which can slash
designated area and then, under this provision, those fun ough the surface of the sand on the undulating terrain; by

can be used for that. other people burning rubbish and trees that they have cut
Clause passed. down on their fence line, which cooks his pipes; or by

Clause 23. someone else, towing agricultural implements along the
TheHon. DEAN BROWN: | move: verge, inadvertently and unwittingly chopping his pipe up.
Page 25, line 18—Before ‘during’ insert: His neighbours on the upper level are similarly affected by
unless otherwise determined by the council— this adversity.
MsKEY: Could the minister tell the committee what this | have constantly drawn this problem—and a multitude of
amendment seeks to do? other Swan Reach problems such as dirty water, inadequate

The Hon. DEAN BROWN: It will reduce the discretion pressure, and so on—to the attention of the minister and his
so that the council can determine whether the panel will havpredecessors for 20 years, yet the problem still remains.
discretion: that is, the council may decide that it would prefeindeed, they had attention first drawn to them when Tom
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Stott was the member. If these problems were in Hartley, thachieved through a program of upgrading. Will the minister
electorate of Adelaide, the electorate of Light or the electorateomment on that aspect and also expand on the timetable that
of Unley, | bet they would have been fixed pronto, forhas been looked at, | understand, by cabinet with regard to
obvious political reasons. | have appealed to the minister téire and building safety of Crown buildings?

fix them. | wrote to him about that on 3 October, and he TheHon. DEAN BROWN: No, councils do not have the
acknowledged my letter on 10 October, but | still have notright to look at Crown buildings. The Crown is answerable
had a reply from him about it. to the parliament and so it is up to the Crown to ensure that

Is this the kind of thing which the minister believes will fire safety is adequate within its buildings.
be avoided in future, namely, that developments will not MsKEY: Will the minister, being a member of both
occur if a water supply cannot be provided? Because theabinet and Executive Council, outline the costs that are
panels that will be formed will not allow any such proposalsanticipated in complying with fire and building safety
for subdivision to proceed unless all the services and othestandards of Crown buildings? My first question was not
amenities, which are essential for civilised dwellings to beanswered and, as | cannot ask supplementary questions, | will
established, indeed, will be available; and, if it is not, can theask it as my second question: what is the timetable with
minister tell me how on earth we will deal with that problem regard to these requirements?
in the future because itis not good enough for us either to let The Hon. DEAN BROWN: That would be an impossible
the problem remain there as itis or, worse still, to allow suclguestion for any minister to answer. Even within my own
a problem to be created any time again in the future. portfolio | know that we select buildings and establish a

We ran out of time in question time today and that was thepriority to make them fire safe. As an example, | recently
substance of the question | wanted to ask the Minister fovisited the Pinnaroo Hospital. We have spent a considerable
Government Enterprises but did not get the chance, so | withmount of money at the hospital installing fire safety doors
do it here. | wish the people in Swan Reach a Merryso that we isolate the kitchen where a fire is likely to start. It
Christmas and tell them not to hold their breath because | ds an aged-care facility. As we go from, particularly in our
not think that the minister is inclined to listen even to whatcountry hospitals, acute care to aged care, the fire standards
| am saying now, and | am not referring to the minister at theare even higher. We must therefore install fire doors and a
bench but the one sitting down, the Minister for Governmenftire wall above the ceiling to the roof. All | can indicate is
Enterprises. Sad, but, | hope we can avoid it. Can the ministéhat, at least in my portfolio, we put a priority down and, any
assure me that we will in future? time there is a renovation, we ensure that we bring the fire

TheHon. DEAN BROWN: | understand the point the standards up to the appropriate standards, and we are doing
member for Hammond is making because, at one stage that particularly in country hospitals at present.
represented Skye, Teringie Heights and Mount Osmond. Al MsKEY: Basically, the minister cannot answer my
those suburbs had major water supply problems because thgyestion about the timetable. He also cannot give me any
had private water schemes that invariably broke down two oguesstimate of the costs that may be involved, despite the fact
three times every summer. | would have 20 to 30, up to 10that recommendations have been made by the competition
very angry residents every time the water supply broke dowpolicy review. Who would be responsible for monitoring fire
or they could not get more than a trickle of water. | still havesafety of Crown buildings and enforcing that policy? |
problems around Willunga, even with the SA Water reticulat-understand that the state government is not encouraging the
ed supply, where people, during a hot spell, will turn on a tapocal government area to do that. Could the minister comment
and no water comes out. on that?

While not far from the township of Willunga, people are  TheHon. DEAN BROWN: This is somewhat complex
effectively paying a service fee for the water and not gettindout, first, it is up to the government department, and ultimate-
it. They are important issues but they are issues that shoulg the minister, to be accountable for fire safety in govern-
be tackled as part of the development plan. Under thenent buildings within that department. The government is
development plan, planning approval should not be allowedccountable to the parliament. SACORP, which is the
for development in that area, unless there is an adequaitesurance arm of government, in some cases may say that the
water supply to start with. | know that mistakes have beemisk of inadequate fire safety standards is high and therefore
made in the past and it is important that those same mistakege insist, for insurance purposes, that it be brought up to a
not be made in the future. It is a problem | also face eversuitable standard. In other cases, for instance, the federal
around Victor Harbor, which is the fastest growing centre ingovernment, with respect to aged care, has a standard for
the state—again, at times, development applications go aheadrsing homes and therefore, although the state government
when the water supply is inadequate. is not bound by the federal government, we would want to

In that case SA Water is spending significant money orcomply with that standard.
upgrading the supply, and | expect that to overcome at least There are some well-established fire safety standards. |
some of the problems if not all of the problems. But it is anknow from some of the buildings with which | have been
issue and that is why, in the setting up of the developmernitivolved as minister we have had detailed discussions,
plan, itis so important to deal with the infrastructure issuesmaking sure that we try to comply with those fire standards

Clause as amended passed. whenever alterations are made. The standards keep changing,
Clauses 24 to 27 passed. and it is not possible to put a time frame on this, because
Clause 28. there is always renovation; there is always an ongoing change

MsKEY: This clause looks at fire safety. | understandin standards; and, therefore, an ever increasing standard of
that, under the competition policy review of the Developmenfire safety would apply within the buildings themselves. That
Act, some concerns were raised about Crown buildingss why one would find it very difficult to put down a figure.
needing to meet the same fire safety standards as privat&now that at one stage a figure was put down for, | think,
buildings. My understanding is that the government hashe Education Department and the hospitals with respect to
proposed that fire safety issues for Crown buildings bevhat it would cost to comply with occupational health and
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safety standards across all those government buildings. | cam the concerns that | raised in my speech and, secondly, on
tell the member that the figure is justimmense and, if we hathe issue that was suggested by the HIA in its letter to me—
to comply with all the modern standards in many of the oldeiand, presumably, to the minister—regarding the establish-
buildings, we would spend all our capital funds just doingment of a separate inspection agency that would be connected
that for a number of years. But the important thing is thatto the office of consumer affairs or a government agency that
where there are gross inadequacies, they are upgraded awas responsible for the issuing of licences? From my
matter of some priority. understanding, the HIA was suggesting (and | hope that | do
Mr FOLEY: | can find a question at the end of my not misquote its intention) that it was unhappy about local
contribution, if need be, but with respect to the issue of firggovernment having responsibility for this area, and that it
safety and how our Development Act now applies to thewvould be more appropriate that the state government took the
private sector, | had an interesting example in my electorateesponsibility and that the model be set up in conjunction
that | think is worth putting on the public record. | have donewith the department.
so previously, but it is, | think, an indication of where = TheHon. DEAN BROWN: First, | think we should
certainly self-regulation has caused great problems. acknowledge that the Housing Industry Association has
This example concerns the old Pioneer Homes (not thevelcomed this clause, because it sees this as a vast improve-
current ownership). There was a fire in a duplex in myment on the present situation. Secondly, the HIA wished to
electorate. The fire wall did not go all the way to the ceiling,go further, and wanted the state government to carry out all
and both duplexes were burnt out. Litigation and negotiatiorthe inspections. However, it is the councils who give the
went on for some two or three years. A survey was carrie@pprovals, so it is appropriate that they carry out the inspec-
out, and in every single duplex—160 of them, so 300tion. So, the government thinks it is inappropriate to adopt the
homes—the fire walls stopped about eight or nine inches (&@lea of the HIA. That would mean setting up a very signifi-
couple of hundred millimetres) from the ceiling. The cant bureaucracy within government which would be running
retirement village at which my father is a resident, which wasout there doing the work that, really, the councils ought to be
built by the same company, was also found not to have thdoing. They are in the location—particularly in regional
fire walls going to the ceiling. areas; they know where the new building applications have
Those companies were finally, through litigation, or thecome in from; and they are the appropriate ones to go in and
threat of litigation, forced to fix the problem. Then we found, do it.
in the same retirement village, another portion that was built | might add that they used to do it. My father was an
by another builder (who still exists in Adelaide) and, equally,architect, and | can recall that at each stage when one went
that builder had not taken the fire walls to the roof. Thethrough a development—even a housing development—the
problem, of course, is that one cannot really see whether aouncil had to come and tick off that particular stage. One
not the fire wall has gone all the way up. could not proceed to the next stage until one had been ticked
I know that we are talking about Crown property here, butoff on the last one. That was probably a bit inflexible, and
| think that there is an issue of which we all need to bethen it went to the other extreme. This measure is coming
conscious. | do not believe that self-regulation has workethack and giving the power to and placing the obligation on
anywhere near to the extent that it should have. The probleitne council to make sure that it carries out those inspections.
that we have with many of these constructions is that we do Clause passed.
not know just where and to what extent the fire walls have, Clause 30 passed.
indeed, been properly put in place. It may be inappropriate Clause 31.
to raise that point here, but it is something about which  have MsKEY: As | understand it, this amendment relates to
some real fears, because | think that self-regulation and neipplications for mining production tenements to be referred,
having the councils properly supervising this building workin certain cases, to the minister. Can the minister cite some
is something that we will all live to regret, and | am quite examples that would be relevant under this clause?
concerned about it as an overall issue. TheHon. DEAN BROWN: | suppose an example is that,
TheHon. DEAN BROWN: It is appropriate that the with a major mining development, there would automatically
member for Hart does raise the matter here, because thig links between the mining application and the planning
clause that we are debating increases the obligations amgbplication, and this would allow those links to be made. So,
powers for councils to inspect for that very problem that thehat is the type of example: Honeymoon, for instance, is a
member has raised. So, whilst acknowledging that there is@assic example.
problem because in the past some builders have abused theMsKEY: Does the minister have any other examples? |
building codes, this clause will strengthen the power ofmust say that Honeymoon is one that worries me, but that is
councils and increase the obligations on the councils to getnother debate.

in and make sure that it does not occur in the future. TheHon. DEAN BROWN: Honeymoon and Beverley
Clause passed. are the two examples at present.
Clause 29. Clause passed.

MsKEY: | refer to the correspondence to which | referred  Clauses 32 and 33 passed.
earlier from the Housing Industry Association in regard to  Clause 34.
building inspection policies. As the minister would be aware, MsKEY: This is one of the areas that was raised by the
there has been quite considerable support, particularly frothaw Society. As | said earlier, the Law Society was acting
the local government area and the Local Governmentnder, | think, a different draft of the bill. A number of issues
Association, in addition to many of the organisations fromwere raised regarding commercial competitive advantage, and
which | quoted earlier and which support the buildingsome 10 questions were asked of the minister by the Law
inspection policy proposal that is contained in the bill. Society regarding this area. | know that, unless | am extreme-
However, the HIA raised a number of issues which | raisedy clever in the way in which | draft my question, Mr Acting
in my contribution earlier. First, can the minister commentChairman, you will not let me ask all those questions. Also,
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I should mention that | have received some assurance frothere are a few out there. | will not go quite so far as to name
the minister that these questions have been looked at. Whtiite family and the company that was involved, but it was a
reassurances have been made by the minister? | have had dwairrilous and despicable thing to do, because it delayed the
benefit of a letter that she has written to the President of thBinnaroo community in getting the jobs for the value adding
Law Society on 5 December. Will the minister make someto their produce, potatoes in particular, in their own
comments on the commercial competitive advantage coverembmmunity, whilst this third party put up these specious
in this clause? arguments in court and kept the proposed developers from
TheHon. DEAN BROWN: The Law Society has raised proceeding with their packing shed. It finally became
this matter with the minister, and she has had the Crownecessary for me to speak, in terms of which all members
Solicitor check these very carefully indeed. The Crownknow | am capable, to the third party who was taking the
Solicitor has given the assurance that what is here is suitablaction on behalf of the people at Virginia.
From my own personal experience on a number of key |was happy to discover that other members of the public
developments in this state, it is pretty clear that most of theervice were also assisting in that regard. When those facts
objection was being raised by people who it is fair to say—of life were spelt out for this fool, he backed off quickly and
and | will not name any developers—were in there as nallowed the matter to be dealt with and the development has
more than a competitor. They were doing it purely ongone ahead. The Deputy Premier opened those facilities,
competition grounds, and they wanted the proposed developuster and Mason at Pinnaroo, and they do an outstanding
ment to be stalled, stopped or considerably delayed, simplpb, a splendid job; there are no problems with them. That
so that they could be in a near monopolistic position withoutvas one case. That was a deliberate attempt to coerce a
that development around. | can name three or four majocompany into not starting or, if they did start, to run up the
developments in South Australia that have been stalled puretyosts as much as possible. The next one is pretty much the
on that basis. If you look at who has put in the objection andame. There are two people, absolutely wicked types, one of
see their position compared to who would be the mairthem, whom the Deputy Premier relocated into the Swan
proponent of the development if it went ahead, you wouldReach/Nildottie area, is a fisherman. The fellow has taken a
understand that this is all about competition. Frankly, goodet against the development, because he has taken a dislike
planning is not about competitors stymieing development byo the local who has been given the job of overseeing the

their competitors. development of a huge multi-million dollar irrigation
Clause passed. investment in which we have succeeded in getting hundreds
Clause 35 passed. of megalitres of water transferred out of New South Wales
Schedule 1. downstream into South Australia where there will be great

MsKEY: My first question is in relation to clause 2— benefits to the Murray and everybody along it, because of the
‘Awarding of costs’. To a certain extent the minister hasadditional volume of water that will flow down the stream.
allayed my fears about this clause. | was pleased in th®f course, all the salt there will be further diluted. The other
briefing that the minister gave me to hear her say that thbenefit is that the mid-Murray town of Swan Reach and also
government recognises that all individuals with genuinehe town of Nildottie will benefit because they will service
planning grievances, whatever their means, should be able tbis development.
institute proceedings in the court without fear of large costs In this instance, this fisherman got together with another
being awarded against them and that the amendment to tHiscal bloke who thought he was going to make a killing. He
clause would provide the court with greater flexibility in wanted more than $200 000 for an easement across a piece
making awards for costs. There was also the issue regarding land that he owned between the water in the river, up the
public meetings, where there is a major development. It is sadiff, to the edge of the road, which he believed was necessary
that the member for Spence is not here to comment on or as&r the developers to get access to the river. Well, bigger fool
guestions about the development report process, including tliem, because what | then did was suggest to the developers,
closure of a public road. Will the minister comment on after meeting with them and their solicitors, that what they
clause 27? should do is get a tunnel sunk through the limestone from the

TheHon. DEAN BROWN: This schedule gives the court opposite side of the main road from Walkers Flat to Swan
greater power to award costs, particularly in the case dReach, the opposite side of the road to the river, underneath
frivolous or vexatious proceedings that might occur. Againthe road and out into the limestone cliffs in the same way as
I will give a classic example without naming people, becauselugouts are constructed at Coober Pedy in similar ground
I do not wish to impugn individuals. There was a develop-where it will cope quite well; it will stand remarkably well.
ment on the Fleurieu Peninsula, and a party that put in aAnyway, this fool—that is a polite way of describing him—
objection came from a Mid North town and said, ‘You pay and his mate (the other dill) decided that they would get an
me so much money, and | will drop my objection.” That is engineer. Some goose came along and gave an opinion that
frankly just blackmail. That development has still notit might collapse, that it might cause damage, there might be
proceeded because of that. a leaky pipe or something, it could be cavitation and so on.

Mr LEWIS: My purpose in this instance is to reinforce All of this is ifs, buts and maybes, when in fact the highest
the contrary view to that held by Michael Beadmore in thelevel of probability has to be ascribed to the success of the
Law Society. There are vexatious actions and, in anecdotaknture.
terms, three spring to my mind immediately. In the first  If it were not so, if that ground would not stand and cope
instance, there was the development of packing facilities atith the space that was excavated to provide the sloping
Pinnaroo, to which a third party took exception. It took tunnel in access point to the cavity that would be excavated
proceedings in the ERD Court to stop that development as fain the side of the cliff in which to put the pump house—and
as it was possible to do so for as long as possible, and it wabat would ameliorate the effect of noise in the locality of the
believed that those actions were taken on behalf of vegetabtewnship of Nildottie—then | would be a monkey’s uncle, if
packers elsewhere in South Australia, namely, Virginia—andhat would not work. This building would fall down. It is silly
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to suggest that ceiling can stay there over this cavity of theoncerns is the number of complaints | have received from

chamber. It is much more realistic that the tunnel would standesidents regarding their access and ability to operate within
in the Swan Reach/Nildottie area for these developers thahe Environment, Resources and Development Court arena.
that this building will stand and that we are safe inside. | will give one brief example. | have reported in this House

Anyway, because the developers came up with thadn anumber of times the struggle of the tenants who are part
proposal, namely, to put in a tunnel, the fellow who ownedof the Adelaide Workmen’s Homes Estate at West Richmond
the land and who thought he was going to get a couple cfnd who are opposed to the developments being proposed by
hundred thousand or a quarter of million dollars for theAdelaide Workmen’s Homes (which is the Elder Trust) at
easement across his land, felt snouted, so he joined with t¥est Richmond because they do not believe that the town-
fisherman; and no costs, no damages, no risk, took thigouses being proposed serve the needs of the current tenants,
company to the Environment and Resources Developmempiarticularly the elderly tenants and also the tenants who have
Court where it now stands. We will lose that development ifchildren and lifestyles that include having pets, bird aviaries,
they are allowed to continue. They know that they can gesheds and a whole lot of other things.
away with it. This amendment—and | commend the Minister Basically, those people have found it very difficult to
for it—allows the court to decide whether or not costs anddefend their position because, first, | believe that they were
damages can be awarded. not given a proper opportunity by the West Torrens Council

Atthe present time, it cannot be: it is against the law to ddo make their case. They were told that they had to summarise
so in the Environment, Resources and Development Courieir position in two minutes, otherwise they would be thrown
The third party is me and | have an interest in that, a very bigut of the council chambers. Secondly, when they went to the
interest in a company where title to what | was trying to doEnvironment, Resources and Development Court they had to
in mining enterprises was challenged improperly and it finallyprey upon the goodwill of a number of planners, architects
came out in the court. | mean, the matter is finished,; it is no@nd lawyers to be represented, as well as endure a fairly quick
sub judice. However, | had to pay tens of thousands of dollarkearning curve to work out how to represent themselves. They
of my money through my company to defend what | describéhen had to proceed with a number of sausage sizzles, film
in the vernacular as vexatious litigation, and this fool whonights and raffles to try to raise the money to even have any
brought it against me has been able to get off scot-free. decent legal representation.

Well, he only incurred a cost of $7 000 when he hired a Although I understand that the minister—and the minister
solicitor and a silk to run his application to get an appeal; andias certainly made it clear to me in the briefing notes that she
then when it came time to have the appeal heard, he could nbgs provided—thinks this whole system should be accessible
afford to continue paying his solicitor and his counsel, so h¢o as many people as possible, my experience as a local
sacked them and ran it himself and made a mess of itnember is that is not always the case. | do not believe that the
Notwithstanding that, you cannot put a better gloss on th€ase that the Adelaide Workmen’s Homes tenants have put
facts than the facts themselves, and he would not have wof@rward has been vexatious; | think they have been trying to
anyway, but he ran up my costs enormously and delayed trfgue a point. That is really a comment from me. | also put
project in which | was involved. | therefore commend theon the record that | have received a number of submissions
minister for giving the means by which it is possible for theon this particular matter with regard to the Environment,
court to award costs and to determine whether damages drgsources and Development Court, particularly from the
involved. Conservation Council. | will refer very briefly to what they

The other thing | would like to see happen that has nofay and perhaps ask the minister to comment. | have also
been included in this schedule and these provisions in this bifeceived correspondence from the Environmental Defenders
is for a change in the narrow legalistic definition in law of Office. The Conservation Council says:
what a vexatious action is. At present, you and |, Mr Acting  There is a threat to community participation in the planning
Chairman, would see a vexatious action for what it is, but th€ystem through the changes to Environment, Resources and
law narrows it down so much that you are wasting your timg€velopment Court ERD Court legislation. CCSA—
to try to get the court to agree with you that the action beingtnd also the Environmental Defenders Office—
brought is vexatious by the other party. | therefore say | anvpposes any increased likelihood of costs being awarded against the
pleased, | wish it swift passage and | look forward to a furtheghird party appellants who bring cases to the ERD Court.

; s Third party appeal rights: please see the comments in the earlier
amendment with respect to the definition of the word DO submission, The ERD is supposed to be the ‘people’s court

‘vexatious’ as it stands in law relevant to the proceedings |yhere people seek justice without fear of costs, provided that their
have referred to. case is well prepared and for the community good.

TheHon. DEAN BROWN: | am pleased to be able to tell Any increased likelihood of costs being awarded against
the member for Hammond that in fact if he looks at the bi”_unsuccessful third party appellants or private individuals will result

under clause 2(d) paragraph (c) it goes further than jus!{1 people becoming too f”qh,tened to seek_JUSt'Ce‘
frivolous or vexatious and provides: | wonder whether the minister would like to comment—

0] who obstructs or unnecessarily delays the proceedings; or Mr Lews interjecting: . L
(i) who appears to be continuing to participate in the MsKEY: You had your turn. | would like the minister to
proceedings for the purpose of delay or obstruction, or focOMmMent on that.
some other improper purpose; or TheHon. DEAN BROWN: | appreciate the point that the
(i) who fails to attend any proceedings or fails to comply member for Hanson is making, but | refer to section 21 of the
with a regulation, or rule or order of the court. Environment, Resources and Development Court Act 1993.
So the very point the member is talking about is picked up byr'he parliament has actually instructed the court to be, and |
the legislation. use the words, ‘conducted with the minimum of formality’;
MsKEY: This is an area on which | have received asecondly, ‘the court is not bound by the rules of evidence and
number of submissions and comments and | would have tmay inform itself as it thinks fit'; and, thirdly, ‘the court must
say that being a member of the House of Assembly one of mgct according to equity, good conscience and the substantial
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merits of the case and without regard to legal technicalities TheHon. DEAN BROWN: Page 34, line 34, gives the
and forms’. member for Waite the assurance for which he is looking. If
The very thing for which the honourable member is askingn fact the objector fails to attend any proceedings or fails to
and about which she is concerned may not be occurring, thzomply with the regulation or rule or order of the court, he
parliament has given an instruction to the court to be like thator she is liable for costs. | appreciate the honourable mem-
If the honourable member has a complaint, she should takeer's support for this schedule. The very point about which
that up with the Attorney-General, who is the relevanthe has been talking is there, it is protected, and that is the
minister, and ask him to look at that, because | think thigeason why it is going in.
parliament has given a clear statement of its intent and itis MsKEY: | refer to clause 4, relating to native vegetation.
up to the Attorney-General to ensure that the court adherdiave had the benefit of a briefing from the minister on this
to the intent of the parliament. clause, but | would like a reassurance in the House. The
Mr HAMILTON-SMITH: | rise on the issue of costs. As Conservation Council of South Australia and the Environ-
| explained earlier, | have been through the mill in themental Defenders Office did raise some questions about
environment court on two occasions with two councils. | wonchanges to and protection of native vegetation.
each appeal yet, on each occasion, | had to shell out in excess The council understands that the amendments in no way
of $15 000 simply to get a small development up in the facéeduce the right of a district council to refuse clearance of
of opposition from a very small, but very vocal, minority native vegetation if the proposed clearance is at variance with
group in one particular street. the council plan. Could the minister clarify that issue for me?
As | mentioned, these were child-care centre developSome verbal evidence has been received by the Conservation
ments. The community as a whole overwhelmingly embrace€ouncil with regard to Playford, Burnside and Adelaide Hills
them and wanted them to occur, but a very small group wagouncils seeking strengthening of controls in the hills face
able to cause that small business application, in those twgone by introducing ‘non-complying’ for horticulture and
instances, to go through a process at a cost which very neafiaving this refused by Planning SA.
jeopardised those developments from going ahead. | take the The Conservation Council says that it is unacceptable for
member for Hanson’s point that a genuine objector should ngieople from Planning SA to be involved in this way (I am not
be caused to meet costs, if unsuccessful. | do not see anythisgre whether this is the case, but certainly this is what is
in the schedule that would require that to be so. being said to me) and that a council can have its way if it puts
The schedule is very specific and provides that if it isforward a good case. It says that many council planners are
frivolous or vexatious in the view of the commissioner, or if young, and few of them are likely to stand up against senior
a person obstructs or delays, or simply withdraws from th&taff from Planning SA; and that there are real concerns and
proceedings at a later stage—another very clever tactic—arf@al examples, particularly in those councils to which I have
seeks to withdraw knowing that they will lose or they havejust referred. Can the minister reassure the House that is not
caused a delay or obstruction, the commissioner may dismi¢ge intention and that we will have appropriate conservation

the proceedings. My question relates to clause 2(f) whiclef the na.tive vegeta}tion; and also that there wi!l not be an
provides: opportunity for tactics to be used for this provision to be
If a party to proceedings before the court— ignored? )
(a) applies for an adjournment of the hearing of the proceedings; T heHon. DEAN BROWN: | can assure the honourable
or member that that is the case. First, this schedule simply links
(b) by his or her conduct renders it appropriate or necessary fathe two acts together. Secondly, the councils will be able to
thetsgui?‘rg;;otﬁgfg&?ﬂﬁ]Tﬁgré?gc‘gggﬁlggogﬁii?ﬁfe'rms cefuse the development in their own right without worrying
considers just and may make an order for costs. . . dbout thg native vegetation. The native vegetation people
have their obligations, and they carry them out. The fear that

| read that to mean that if a party pulls out of the proceedingghe honourable member has is not a valid one.
and seeks not to continue, that party renders itself liable for gcpedule passed.

costs. _If_that is so, | commend th(_a minist(_ar for includir]g it.  Schedule 2 and title passed.

I think it is a fabulous step forward in enabllr!g small busme;s Bill read a third time and passed.

and small developers, who, after all, constitute the majority

of these cases, to get out there and create jObS and deveIOpSHOP TRADING HOURS (GL ENELG TOURIST

ment in this state without the fear of being derailed by one or PRECINCT) AMENDMENT BILL

two vocal extremists within a local community who have set

about with vengeance and absolute determination to block Adjourned debate on second reading.

that development for one reason or another. Would the (continued from 16 November. Page 609.)

minister assure me that not only frivolous or vexatious parties

will be called upon to pay costs but also that, if a party Mr WRIGHT (Lee): The opposition is willing to support

adjourns or simply abandons the proceedings, they will alsehis bill introduced by the government. Shop trading hours is

be held to account? As a result of my experience of this anghvariably a delicate discussion for both government and

the experiences I have shared with other business people, thgposition and traditionally has been for many years.

court inevitably tends to favour the appellant or the— However, we recognise that this is a special case that the
Mr Lewis: Objector. government has brought in to incorporate the Glenelg tourist
Mr HAMILTON-SMITH: —the objector, yes. Itis rare precinct to extend the shopping hours for non-exempt shops.

that one can get a commission or a court to award costs.lt has been subject to a lot of discussion and consultation.

hope this does not provide a way out for commissioner®apers have been put out and reports have come back as a

simply not to require costs. | hope it is enforced rigorously.result of government taking action in this area. We believe a

Could the minister assure me that is the true meaning afase has been established that demonstrates that the Glenelg

clause 2(f)? tourist precinct is a unique area. It has a lot of accommoda-
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tion, and we think a reasonable case has been made that itheurs. It will happen eventually. South Australia is somewhat
looked at as a special case, but that it should be treated on ibghind the times. | do not think the current hours help
own merits. tourism, and this matter is specifically directed at tourism. It
A high percentage of international visitors visit theis only a matter of time before we see a freeing up of
Glenelg area. The accommodation that is taken up in thehopping hours throughout the state. | see this as one small
Glenelg area as a result of tourism, aside from other aspectgep for mankind and | include women in that also.
sets it apart from other areas. There has been some discussionMr Lewis: Really? What about kids?
and debate along the lines, ‘What about other areas?’ People TheHon. R.B. SUCH: | include them as well. Thisis a
have come out and referred to Marion and other places. Theymall advance which | welcome and which | see as part of a
can make their own arguments about their particular areabjgger move towards having shopping freedom in South
but we look at this as a unique situation, a special case, an&ustralia where it is no longer a crime to shop outside fairly
we take on face value the commitment that has been given hgstrictive hours.
the government that the Glenelg precinct is a special area,
that this is a one-off situation, that they are not wanting to use The Hon. M.D. RANN (Leader of the Opposition): |
this as a stepping stone to open up shop trading hourise to support this bill. In doing so, | think it is important to
throughout metropolitan Adelaide or South Australia. Thispoint out that this does not signify a change in policy by the
largely will achieve what takes place in the central shoppingALP: we have always believed that these matters should be
district. The same shopping hours will apply to non-exemptegotiated between the interested parties—including large
shops. It allows for trading on each week day up to 9 p.m.tetailers and unions representing workers, as well as consider-
up to 5 p.m. on Saturday; and from 11 a.m. to 5 p.m. oring their rights to share time with their families, and also, of
Sunday. Of course, we are talking about non-exempt shopsourse, the rights of small businesses.
So, the Glenelg tourist precinct will have the same conditions Of course, the issue of shopping hours has beesxad
as those applying in the central shopping district. question certainly in the 23 or 24 years that | have been in
Based on the information the government has put befor&outh Australia. | recall the member for Bragg, on the front
us and on the information that the minister has made availabkteps of Parliament House before the 1993 election, promis-
as a result of the consultation process that took place, theirg small business that there would be no Sunday trading if
was opportunity for both businesses and consumers to makie Liberals were elected. Then there was a change in policy
comments on an issues paper put out by the government. Théter the election. We learnt of the date of the election when
opposition has studied that and consulted closely with smaliye read a briefing note from Westfield which talked about the
medium and large businesses and with the respective tragéection being in October and a promise from the Olsen
unions affected by this change to the legislation. Because gfovernment that it would change shopping hours—including,
the special circumstances that exist and the case that has beesrl remember, Sunday trading in the suburbs—straight after
made, we in a true spirit of bipartisanship are happy tdhe election to benefit Westfield, which had invested in
support this bill, but we do so on the basis that it is a one-ofMarion. This was all to be a secret so as not to offend small
measure and that it is not an attempt to widen the agenda. WWisiness. So, there has been a record of deceit by this
take the word of the minister, who assures us that it is @overnment on shopping hours.
special situation. We have said that there need to be sensible changes, but
| am sure that you, sir, would echo my next comment. Anly after consultation with all interested parties. That has
a part of this whole debate, car parking will have to be lookedertainly been the case in terms of Glenelg. This is a one-off
at in future and it will be an on-going issue with the local measure: it does not signify any change in policy whatsoever.
council as to how it will be better managed. With theseGlenelg is a unique tourism precinct with, | think, three
additional hours one would suspect that it may even bringnillion visitors per year and about 1 500 motel beds, from
more and more people into the precinct. This area will neethemory. Of course, it is an area where large numbers of both
to be addressed and looked at closely. | know the Holdfagburists and South Australian families descend on a Sunday.
Shores council has been for some time, even prior to thi¥Ve are aware of the particular circumstances of some traders
issues paper and bill coming before the parliament, lookindgpreaching the law. It was quite clear that there needed to be
at that as an important issue both for local people but also fax clean-up of the situation. | have spoken with Woolworths
people who come into the area as tourists. The opposition @nd Coles Myer (in fact, last week | met with Dennis Eck, the
happy to support this bill to extend shop trading hours. Wenational head of Coles Myer), | have spoken to the shop
have considered all the information put before us andssistants union and | have spoken to the retail traders. | think
consulted widely with all the interest groups. A case has beethat there is a general consensus that a special circumstance
made, a special circumstance has been demonstrated in thigplies in Glenelg, and that is why the Labor Party will
situation and we are happy to support the bill in thosesupport this provision for a special designated tourist zone in
circumstances. the vicinity of Jetty Road to allow Sunday trading.
We are also, of course, aware of the past when it was said
TheHon. R.B. SUCH (Fisher): | realise the importance  that, if there was Sunday trading in the city, there would be
of the precinct we are talking about, given your status in thai huge increase in the number of jobs. The actual reverse
area, sir. | support the bill because I have argued consistenthappened. However, we understand that, if there is Sunday
that people should have the right to shop on an extendeglading in Glenelg, we are likely to see extra jobs at Wool-
basis. | have never understood the logic that says thatorths and Coles. We certainly hope that is the case, and |
shopping is a crime. Provided there is a proper safeguard férave pleasure in supporting the bill.
people working in the industry, it is up to people operating
businesses to organise their time. If they do not like the Mr LEWIS (Hammond): | believe that this is token-
lifestyle they are not compelled to be in that sort of activity.ism—I do not support that kind of thing at all—but | am not
My constituents in the main support extended shoppingoing to stand in the way of the House or the passage of this



Thursday 7 December 2000 HOUSE OF ASSEMBLY 857

measure. My view has always been that, if people want t&peaker, it is right in the middle of your electorate. | do not
trade, they should be allowed to. If a customer seeks twant to hear anyone opposite, or anyone on the government
procure the services of someone who is willing to supplybenches, stand up and say, ‘They can't, of course; the leases
goods which are lawfully traded in society, there is no reasoare there, and we have tribunals to make sure that things are
why someone who has those goods cannot offer them fdair.’ You and | both know, Mr Speaker, that, if a shopkeeper
sale. Quite clearly, this is tokenism of the worst kind—it isis renting premises from a greedy landlord who wants to get
gradualism. It is the sort of supercilious argument that is puthe shopkeeper to either pay a higher lease or get out, the
in support of a so-called special case. What claptrap! | do ndandlord will find ways of making life very unpleasant for
see that there is any more merit in the title of land north of thehat shopkeeper. | do not think that he will be kneecapped
line on the north side of Jetty Road in Schedule 1A than therbut, if | were him, | would take out a bit more fire insurance,
is on the south side of the land. Why should it be differentand a few other things like that, against incidental damage
Why can the law not apply equally to everybody? It is onlyfrom vandals and hooligans, to protect himself, because |
because vested interests prevail. It is about time that wienow the way some of these landlords behave.
started to do the things in which we say we believe. The So, I do not think that it will help things much, other than
Liberal Party ought to, anyway: one of its basic philosophicaimaking all of us feel good that we have extended the
tenets is that trade should be free. shopping hours in an irregular locality a little bit north and
An honourable member interjecting: south of Jetty Road, Glenelg. We have wasted a lot of
Mr LEWIS: Yes, let people choose. As | say, if the goodstaxpayers’ money, all of which could have been put into
or services that someone seeks to purchase are considerediting the water supply to Swan Reach.
be lawful and another person is willing to supply them
(regardless of the day of the week, or the time of the day, or MsCICCARELLO (Norwood): | find it a bit of a
the location), as long as it complies with planning law, themonsense argument to say that we need to provide special
letit be. | am not even sure that planning law is all that flashexemptions for Glenelg and to give it different conditions
although we have made some improvements to it tonightfrom anyone else in South Australia because it is deemed to
there is no doubt about that. | will tell you now that it is be a tourist precinct.
claptrap to argue that if trading is going on at this hour ofthe My Lewis: Norwood is, too.
night—at five past 11 on a Friday night or a Sunday night, or - \;5c|CCARELL O: | could say that Norwood is, too, but
any night—you will increase the crime rate. You only have, have never supported the idea that people should be able to
to look at the American experience. The crime rate in Sagsde whenever they wish. If we follow the argument of
Diego is lower than the crime rate of a location with a similareytended trading hours to its logical conclusion, we should
climate and a similar latitude across the other side of the Ug\erefore argue that, perhaps, post offices, government
such as Texas, Louisiana, or Florida, where lifestyles argepartments or any other facilities should be available to

similar—adjacent to the seaside or inland, it does not matte eople 24 hours a day. However, we certainly are not arguing
The crime rates in Houston are higher in the areas where th§;¢7 that account. ’
o}

have restricted shopping hours. Extended shopping hours
not encourage people to commit crimes; it does not interfere
with restocking shops: that can go on regardless of whether

there is a customer present, and does now. So, | do not s @d your turn. ] .
any necessity for this kind of explicit tokenism. MsCICCARELLO: If there are to be exemptions for

| am sickened by the arguments that have been put in tHa"0PPing hours, | do not see why people should not be able
second reading explanation and supported by the member it} 2ccess council facilities or any other facilities whenever
Lee and then the Leader of the Opposition. But | suppose {'€Y Wish. Mr Speaker, I know that this precinct is in your
takes a fair while to get people to accept an adult view of!€ctorate. | am not sure of your position on this issue; you
what is a perfectly reasonable human desire—to trade, #©°Pably will not have a position on this because you have
exchange money at agreed prices for goods and servicex@id on other occasions that, as Speaker, you do not have an

There is no question about the fact that changing thes@Pinion. However, having lived overseas for many years and
tgtl/so having travelled extensively, | am somewhat bemused

Mr Lewis interjecting:
The SPEAKER: Order! Member for Hammond, you have

shopping hours at this time provides an immediate windfal > i
for existing shop owners in the premises that are bounded Y e argument we have in South Australia that we are
the irregular line drawn on the map. | guess we would hav ehind the rest of the wor_ld in not having access to shopping
spent hundreds of thousands, if not a million or two, dollardvhenever people so desire. .
consulting, talking and determining where we were goingto ! lived in Rome for four years, and | can certainly assure
put the line across the road in Gordon Street or, for thafnembers that, every year, it is visited by some 18 million
matter, | suppose, in Rose Street. Why do we exclude all th@urists, if not more, but it certal_nly does not have extended
premises on the western side of Rose Street, from No. tading. It does not have shopping on a Sunday—
northwards, but not on the eastern side? Why is it that on the Mr Venning: How long ago was that?
south side of Augusta Street it is okay to have extended MsCICCARELLO: | was there in January this year, and
shopping hours, but not on the north side? And which wisé can assure the honourable member that nothing has
bureaucrat, or whoever else was responsible, came to tlthanged. Rome varies its shopping hours between summer
conclusion as to where the line ought to be drawn? Hovand winter, which is very sensible, but it certainly does not
many of them were involved in it and what it has all cost ushave trading on a Sunday. Some souvenir shops might trade
is something to behold, | bet. Those details will never benear the Vatican, or other tourist places, but certainly all its
disclosed. shops are not open on a Sunday. | have travelled to many
Existing traders in that locality will not only get an other cities that also do not open their shops, museums and
increase in patronage immediately, but | bet the owners of thart galleries on a Sunday. Any experienced traveller, in terms
land will now seek to negotiate higher rents—and, Mrof this argument that we need to cater for tourists, would
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usually read the tourist brochures before travelling and findt not only has to compete on unequal terms with Rundle
out what facilities will be open on particular days. Street and Rundle Mall but it now also has a competitor on
| know that, at times, | have been disappointed when Its door step at Glenelg. So, the mall at Westfield Shopping
have arrived in cities and a particular museum | wanted tdown Marion (to use its full name) cannot open on Sundays
visit was closed because | happened to arrive on a Tuesdawt, just down the road at Glenelg, all kinds of shops can.
the day that it was closed; or | might not have been able tdhat is just patently unfair. My point is that we can have the
attend some art gallery, shops or restaurants because thatlsbate about Sunday trading but, really, once we have
just the way it was. It is certainly a very bad move to startresolved that, surely, it must be the same rules for all players.
making exemptions. It is the thin end of the wedge for the | could perfectly understand the management of Westfield
major city and regional shopping centres to be able to argugeing very upset about this blatant favouritism being applied
that, if an exemption can be granted for places such a® two particular shopping areas. | do not think you could
Glenelg, exemptions can then be made for places such asen argue with certainty that these are the two most
Marion and Tea Tree Gully. significant shopping areas in Adelaide. Westfield Marion is
I certainly do not think that shopping is the be all and endone of the most significant shopping centres in its own right,
all of our lives: we need to do many other things. Thoseand it does not get the benefit of this bill. | think that when
people who cannot do their shopping now within the presenthis whole topic is revisited that should be borne in mind.
hours, those people who run into the shops at five minutes to
seven, will be the same people who will be running into the TheHon. M.H. ARMITAGE (Minister for Govern-
shops on Sunday afternoons because they cannot organisent Enterprises): | thank all members for their contribu-
their times appropriately. We need to be a bit more carefulions on this bill. There are obviously firm views about
with regard to our retail shopping hours. shopping hours per se. | remember only too well, when | was
the minister with direct responsibility for this, when the last
Mr HANNA (Mitchell): I will make a few general major changes came through, that the consultative process
remarks about Sunday trading, leaving aside the argumenésout which a number of members spoke is extraordinarily
that are held by those who hold Sunday as a day of religiougifficult because the various interests—be they employer,
observance. There are social reasons for having at least oggployee, large business, small business, councils, retailers,
day of the week, or a substantial part of the week, left freestc.—all have very firm views, all of which are correct and
from commercial activity and the pressures that go with itmost of which are completely divergent from the person
When we eventually get to seven days a week of activity irsitting next to them at the table.
every commercial sphere, there will be an impact on families, However, everyone realises, | think, that there is a need
A fair debate could be conducted in relation to Sundaygyt | would make the very strong point that this bill does not
trading, but this bill, of course, is about a much more specifigddress shopping hours per se: it addresses more the Glenelg
issue: itis about eXtend|ng the perce|Ved commercial benef!burist precinct argument and, indeed’ as a number of
of Sunday trading to traders in the Glenelg area. members have identified, there is a very special case to be
I will raise one more general issue, and it is one that Wagnade out—as | know the member for Morphett does
raised by the member for Fisher when he advocated Sundaggularly in his representations in relation to the Glenelg area,
trading, but subject to those who operate businesses beipgcause it is a very special area. But in the context of the
treated fairly. | am paraphrasing what the honourable membeshop Trading Hours (Glenelg Tourist Precinct) Amendment
said. That is a critical CatCh, because the fact is that in manB”L itis a Specia| area because of its |arge number of
businesses, especially smaller businesses, workers do ngicommodation—units, hotels—opportunities, | guess, as
have much of an option about the hours they work, especiallypposed to a number of other places that people have
in this competitive labour market when there is high unemmentioned. | thank members for their contributions and | am
ployment. confident that the passage of this bill will ensure that the
There is a lot of competition for jobs, and when a workerGlenelg area becomes an even more exciting and vibrant
in a sandwich shop, dress shop or a jewellery shop is tolghjace in which to be.
“You will have to work Sundays or every second Sunday  gj|| read a second time and taken through its remaining
from now on,’ there really is not a lot of choice as a result Ofstages.
the unequal bargaining power between employer and

employee in that situation. SITTINGSAND BUSINESS
One aspect about which we always need to be mindful

when discussing Sunday trading is the preservation of the TheHon. M.H. ARMITAGE (Minister for Govern-

rights of workers to refuse Sunday work, should they wish tament Enterprises): | move:

do so, without any punishment, or the like, from the employ- 1,4 sranding orders be so far suspended as to enable the House
er. to sit beyond midnight.

The point | wanted to make about this bill in particular is . . -
the unfairness of allowing the centre of the metropolitan and The SPEAKER: The questlon before tbe chalr 'S.thaf the'
otion be agreed to. Those in favour say ‘Aye’, against ‘No’.

Glenelg areas to have this perceived commercial advantaé@ .
to the exclusion of other major shopping centres. | think Mr Lewis: No. . . . .
particularly of Westfield Marion, which is the commercial ~ The SPEAKER: As there is a dissenting voice, there
heart of my electorate and which employs hundreds offust be a division.
people. While the division was being held:

| am no great advocate for Westfield Marion: | will The SPEAKER: There being one vote for the Noes, the
criticise it if it is deserved, but | will praise it if it is deserved, measure is resolved in the affirmative.
too. | have great sympathy for Westfield’s situation, where Motion carried.
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SOUTH AUSTRALIAN PORTS (DISPOSAL OF Mr FOLEY: With my colleague, | support amendments
MARITIME ASSETS) BILL Nos 1 to 4. | doing so, | would like to make a few comments

about the bill and these amendments in particular. Of course,

The Legislative Council agreed to the bill with the in another place we saw the Australian Democrats do what
amendments and suggested amendments indicated by thely the South Australian branch of the Australian Democrats
annexed schedule, to which amendments the Legislativean do. If | recall correctly, at the last state election the
Council desires the concurrence of the House of Assemblustralian Democrats ran strongly on an anti-privatisation
and which suggested amendment the Legislative Coungglatform. Of course, when Australian Democrats are put to

requests the House of Assembly to make to the said bill: the test what do they do? They do what they do best: they do

No.1 Page 11, lines 24 and 25 (clause 14)—Leave out ‘despité deal and they sell out.

any contract or agreement between the employer and the My constituents in the Port Adelaide area will know very
employee to the contrary’ and insert— well what the Australian Democrats did when it came to the

as a term or condition of the employee’s contract of ports Corporation and how it affects the people of Port

employment on the transfer of the employee to private : . .
employment but thereafter the term or condition is Adelaide. The Australian Democrats cannot hold their head

subject to variation or exclusion by agreementup highin Port Adelaide. o

between the employer and the employee An honourable member: They don’'t know where it is.
No.2 Page 13, line 6 (clause 17)—Leave out ‘free of charge’.  Mr FOLEY: They wouldn't know where it is. A few
No.3 Page 13 (Clause 17)—Aﬂer|lne 7 |.nse|'t the fOllOWIng: peop'e in my area claim to be Democrats. They come in

(1A) The purpose of a recreational access occasionally for an election—although one needs to be

33[)?@”}?:& Eftghpggseert\(/)elgrr]de gﬁ?‘fﬁiﬁﬁggﬁ by the careful what they say about that. Maybe one needs to check
which the sale/leave agreement applies. the odd electorate. o
No.4 Page 21 (clause 32)—After line 16 insert new subclause An honourable member interjecting:

as follows: Mr FOLEY: Exactly, and they do. | will ensure that my
(4) However, the exemption conferred by entire electorate knows that, notwithstanding the philosophi-

subsection (3) does not extend to a development cal and policy difference between the Australian Labor Party

thatis to be carried out under the terms or and the Liberal Party in South Australia, those divides are

conditions of a sale/lease agreement. reasonably well known and vigorously debated, and we have
Suggested amendment: y g y ;

Page 9 (clause 12)—After line 32 insert the following: a reasonably strong debate about our differences. With that

(e) making provision of up to $100 million for the state’s mob that calls themselves the Australian Democrats, fair

superannuation liabilities. dinkum, if you ever want to see a political party that is not a
party of principle, policy or ideology but a party that looks
Amendments Nos 1 to 4- for vote_s wherever it can find them, you should look to the
TheHon. M.H. ARMITAGE: | move: Australian Democrats. Here they have thought that they could

o . ppeal to a constituency in the bush. They thought that there
That the Legislative Council's amendments Nos 1 to 4 be agree, as a group of votes to which they could appeal, say, in the

] - electorate of Schubert, because they might have had some

Mr CONLON: I will put on the record the opposition’s  grandiose ideas of being able to win that seat. They are is no
position in relation to all these amendments. We will supportjoypt wanting to maximise their statewide vote in rural South
the four amendments. In regard to the first amendment, | ha‘@ustralia, and are prepared to make Port Adelaide expend-
taken advice from some well educated members on this sidgple. 5o pe it. They can make Port Adelaide expendable.
by my colleagues in the other place that the government hage | iberal Party wanted to do with the Ports Corp—it wanted
given assurances that the unions involved in Ports Corp agreg se|| it outright. There was no argument; that was its
that this is the appropriate approach, and we will support Ibosition, and its vote will reflect that at the next state election.
on that baS|s_. | sta_lte here that we rely on the assurances Weyyever, the Democrats will be telling my community that
have been given in the other place, and | will rely on theihey are a moderate party of the centre, that they are a viable
assurances that | hope | will be given by the minister here tha{|ternative to the Liberal Party—
it is an appropriate measure and one that is supported by the An honourable member interjecting:
unions involved in Ports Corp. _ Mr FOLEY: I'll take what comes. Trust me! If they want

Amendments Nos 2 and 3 can be dealt with together. Agreferences to go to me, fine; if they don't, | frankly don't
I understand it, the words ‘free of charge’ are removedcare. | can assure you, Mr Chair, that the decision as to
because the minister, having a rare influx of wisdom, haghether they preference me will be their decision, not mine.
agreed to the amendments that we suggested downstairs. Thatmr LEWIS: | rise on a point of order, Mr Acting
is to the minister’s credit. He is always a reasonable fellow—¢cChairman. Does the matter of whether the Democrats’
some would say de“ghtful lam Certainly dellghted that th%references goto the member for Hart have anything to do
minister has agreed to our amendments. | am reliably advisegith the sale of Ports Corp?
that amendment No. 4 is a wise one. | shall save my opposi- The ACTING CHAIRMAN (Hon. G.A. Ingerson): No,
tion for the amendment to the schedule. probably not!

TheHon. M.H. ARMITAGE: | thank the member for Mr FOLEY: Beating up on the Democrats in the House
Elder for his support for amendments Nos 1 to 4. It is myof Assembly is a sport of bipartisanship, and | am sure that
understanding that nothing that has been done here has baegill be given a bit of latitude. This is not simply about
done without the concurrence of the unions. beating up on the Democrats. It is about highlighting a

An honourable member interjecting: political party that has let down the people of Port Adelaide

TheHon. M.H. ARMITAGE: | think the unions have in a very significant manner. | can accept that the Liberal
agreed. | thank the member for Elder for his support Party will do it. It does it repeatedly. It does it often. Occa-

Consideration in committee.

to.
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sionally, it does some good things, but very rarely. Howevergdefending Port Adelaide, | have to say, was the National
the Democrats parade themselves around Port Adelaide a®arty. Members would not have thought so from the votes,
viable political force. | can assure the committee: no morebut it was the National Party. | have never seen this in Port
Another political party that cannot escape some commerfdelaide, but | have the President of the National Party in
tonight when it comes to Port Adelaide is SA First. MembersSouth Australia, a gentleman by the name of Mr Dixon-
of that party are letterboxing my electorate, putting leafletd’hompson saying, ‘I personally think Kevin Foley is
out, going to community groups, and are wanting to be strongrobably asking relevant questions.’
supporters— An honour able member: Oh, no!
Mr LEWIS: | rise on a point of order, Mr Acting Mr FOLEY: He did. The report, referring to Mr Dixon-
Chairman. Is SA First an important element in the amendThompson, continued as follows:
ments that we are considering? | thought, with the greatest The National Party was not opposed to the sale of the Ports
respect for you and your office, Mr Acting Chairman, that weCorporation but he agreed with Hart MP, Kevin Foley, that
are debating the Ports Corp amendments, and that we shotiganswered questions surrounded the Outer Harbor plan.
not reflect on members in the other place in the course of oursay to members opposite: if | have to stand with the

debate, or whatever they may or may not have said. National Party on this issue, | will do so. Itis a pity that their
The ACTING CHAIRMAN: Order! | uphold the point elected representative was not quite as supportive and
of order. forthcoming as their President. Nevertheless, | will take that

TheHon. M.D. RANN: Mr Acting Chairman, | rise on support. We are greatly concerned as these amendments
a point of order. It is entirely relevant to discuss the policyrelate to the sale of the Ports Corporation and—
position of SA First, which is the pro privatisation party of ~ The Hon. R.B. Such interjecting:
South Australia. It will go to the next election advocatinga Mr FOLEY: The Independent member, the member for
policy of privatising everything, including public hospitals. Fisher, supported me, as did the member for Hammond.
SA First is pro privatisation hospitals, and therefore it isHowever, the important point is that the grains terminal at
entirely relevant for the member for Hart to discuss theOuter Harbor will have an enormous impact on the people of

position in relation to the Ports Corporation bill. Port Adelaide. No political party, other than a very late
The ACTING CHAIRMAN: | ask the Leader of the contribution from the National Party, was prepared to stand
Opposition to come to order. up for the people of Port Adelaide. | look forward to the

Mr FOLEY: Thank you, sir. Thank you for your ru"ng' debate as it continues tonight, but it is with great SOT.TOW that
and | will certainly keep relating my comments to the clausegnother place chose to let the people of Port Adelaide down
as they affect the sale of the Ports Corporation, which, asiadly. Luckily for the people of Port Adelaide, they will,
have just mentioned, affects my electorate. The importarfiopefully, have me again in the next parliament, because at
point is that my electorate has more ports than any othdast one political party cares about the people of Port
electorate in South Australia—even more than the membeidelaide. | am greatly disappointed not only that the
for Goyder's, | hasten to add. parh_ament has chosen to sell the Ports Corp but also,

The pointis that SA First, which is actively campaigning tragically, that the people of the Le Fevre Peninsula were not
in my electorate, has voted for the sale of the Ports Corporgonsulted, and were not asked for their opinion, input, or
tion. Itis worth noting—and | am sure this is a point that eactfdvice but will have a grains terminal at Outer Harbor that
member of this House is keen to know—that | am the onlyc@n Only cause distress to many people living on the Le Fevre
member and we are the only party that were supporting Pofteninsula. _ _

Adelaide when it came to the sale of the Ports Corporation. MT HANNA: I will say one thing for the member for
| want it known that both the Australian Democrats and SAHart, he knows an unanswered question when he sees one.
First have let Port Adelaide down. My question to the minister, which | hope will not remain

The critical issue that flew out of this debate—and thes‘ﬁnanswered, relates to the first amendment. | accept what has
amendments relate to it—was the construction of the graind€€n said about unions having been consulted, and so on, but
terminal at Outer Harbor. The Australian Democrats and SA Perceive an ambiguity in relation to that amendment. If the
First have given their support, have voted for and want to sekﬁrms and conditions which employees carry with them aﬁ‘?f
a new grains terminal at Outer Harbor; and all the truck® disposal of the Ports Corp are to carry forward only until
movements, train movements, the 24 hour loading period€ variation or exclusion is agreed between them, certainly that

and the enormous impact on the community of Port Adelaig@mendment allows for an improvement in the terms and
will come courtesy not only of the Liberal Party but also of co_ndltlons of the_V\_/orkers, but equally it allows for a dimin-
the Australian Democrats and SA First. ution of the conditions of the worker. .

In my weekly newspaper this week |, as local member, | I would be most concerned if the new employers .sald to
must say, featured prominently on page 11. It was on the rig orke_rs that the_y must agree o some rgductlon in their
side of the paper to get most attention from people readin enefits or conditions, or face the alternative of the sack. |

it. Under the headline ‘Round the clock trucks and trains’, th eed_ the minister to clarify that point and to assure us, if
article states: possible, that that amendment does not allow that sort of

For one MP, the last thing the Le Fevre Peninsula needs is rnc)rscenario to take place. If that is not the case, then we might
, i V| insu i
trucks and trains rumbling Up and down its spine. fave grave concerns about the future of workers who are
. o ) currently employed by the Ports Corp.
It went on to quote my earlier contribution to this House. It The Hon. M.H. ARMITAGE: | am informed that clause

is a fine article, which well represents my position and makeg4(3) has been amended particularly for that reason. It now
very clear that |, as a local member, stood up for Porpgyiges:

Adelaide. . L any such term or condition takes effect as a term or condition of
However, | had an ally, and it is surprising that the onlythe employee’s contract of employment on the transfer of the
political party prepared to stand with the Labor Party inemployee to private employment, but thereafter—
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and this is the crucial point— through at great length why we are opposed to the sale of
the term or condition is subject to variation or exclusion by PortsCorp, and our arguments remain sound. As | said in the
agreement between the employer and the employee. second reading debate on the earlier bill, this government has
So, the employee would have to agree. taken over the building of governmentin South Australia and
Motion carried. set about consuming it like a set of termites.
TheHon. M.H. ARMITAGE: | move: We remain opposed to the PortsCorp sale for very good
lari - asons, and we are bitterly opposed to the government, once
o That the Legislative Council’s suggested amendment be agreé;?gain’ duping the people gf Sp([))uth Australig and selling the

PortsCorp for no better and no less shabbier reason than it

. ants money for the next election. We understand what this
this amendment for very sound reasons. As has been so a Yrendment is all about. What | would plead with the

pointed out by the member for Hart, we have been abSOIUtelPﬁdependents is that they also understand what this amend-

Opposed e, et rvatisaton progra of e GOVt 1> cbout and tat ey continue 10 upport wht we
: ' 9N huld have put in an amendment here—if we had not flushed

when it privatised ETSA and betrayed the trust of the peopl%u out on it—and they continue to require all the proceeds

of South Australia and engaged in all the rest of its privatisage . “saje o go either towards the port itself or to the
tion programs—the one thing that this government ha§etirin of debt
offered, the one thing the Premier of this state so often offers 9 ’

as an explanation in question time—is that it would abolish V& are opposed to this absolutely shabby and obvious
state debt. con. We understand that the government has members such

It was an amendment of this party and, as a consequené& the. _member for Ma(_:Kll!op, who now has an enormous
of the likelihood of its being adopted by this House (whichCredibility problem, and it will probably need extra money to
is not controlled by the government), the government moved®t him up once he has shown that he is not only a true
its own amendment, that is, all proceeds of the sale would gBE/i€ver in independence but also a true believer in the
to addressing state debt. | was in Port Lincoln attending th@depgndents an_d may well be a true believer in someone
police ball when | heard on the radio—despite the governf"lse’ if it helps him get re-elected. We undersf[and that the
ment's amendment guaranteeing that the proceeds of the sgvernment has all those concerns. But we will not let the
would be used to address the debt—the Premier promisin%overnment use state assets to re-elect this useless mob.
that the proceeds of the sale would go towards solving Mr FOLEY: I do want to make a few comments on this,
salinity problems of the Murray River. | thought that was and I think it is appropriate that | do so as shadow treasurer.
rather odd, given that his own minister had moved an/Ve have been lectured for seven long years in this parliament
amendment some three days earlier that would prevent tha@bout the issue of state debt. The view of the government,
| must say that | did not really understand it, but | that asset sales were an appropriate mechanism, as they put
understood it once | saw the amendment in the other plad@rward, to reduce state debt, stopped after the sale of ETSA.
which makes provision for up to $100 million for the state’s What then occurred is that it had a number of other assets
superannuation liabilities. If you are to believe this dissemihat, as my colleague alluded to, were to prime the pump and
bling government, that is the way in which it will send it off to put money aside to spend on a free for all in the lead-up to
to salinity in the Murray. What it does is confirm somethingthe next state election.
we were told in the members’ refreshment lounge by an When this bill was in the last parliament, we learnt that
indiscreet member of the government some time ago, that tq@oceeds from the sale of PortsCorp would be used for the
government really wanted to sell PortsCorp, and it particulareost of consultants, the provision of infrastructure, appropri-
ly wanted to sell the Lotteries Commission—and we knowate redundancies where needed and the balance to be paid off
the minister’s success in that—so that it would have soméhe state debt. As we know, PortsCorp is not a risky govern-
money for the next election. ment asset. It does not face competition, as such. It does not
Well, this is the money for the next election. | make twoface any of the pressures the government may wish to put
points about that: first, the notion that it will get $100 million, forward as it has with the other assets. The government has
after its half-baked policy decisions on the run to build a deejpaken the decision to sell the asset because, we were led to
sea berth at Outer Harbor, is fanciful; and, secondly, how cahelieve, it would provide a more strategic way of developing
a government in the space of two weeks move its owr@ur state’s export and import infrastructure through the port
amendment committing all the proceeds to pay off debt andf Adelaide and that private operators, notwithstanding the
then go upstairs and within the space of five days from théole of SealLand, would be able to add further value to our
original amendment decide it wants to put the money in @&conomy.
hollow log for the next election? That was the argument, but what we are seeing here is that
We are opposed to this. If the government is committedit is simply a way of getting their hands on a lump of cash.
as it says, to addressing problems in the Murray River antlwould have thought members opposite, particularly the
problems of salinity, it can make that commitment in the wayindependents—and | appeal to the Independents—would
in which any responsible government would, that is, byhave real concern about an asset that has been built up over
addressing it out of its budget. One does not sell assets to payany years. It is being sold by this government—and do not
for recurrent expenditure; it is not something that you do. Oneévorry about this little bit here which is going to pay off state
does not sell one’s house in order to buy the groceries.  superannuation liabilities; that is another trick of the Hon.
The government has been duplicitous in the extreme. | dRob Lucas in another place simply to enable him to free up
not blame the minister. | think this is a plan which wasanother $100 million from the recurrent budget when he
hatched up at a more senior level than he, possibly betweeareeds it to pay for, we are told—but nothing in this legisla-
the Premier and the cabinet secretary, but we will oppose th#on says that is what it will be spent on—commitment to the
move by this government to sell PortsCorp. We have gon&lurray River.

Mr CONLON: As signalled before, we are opposed to
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Members might say that cleaning up the Murray is a goods not trying to fool us; it is trying to fool the broader
idea and that dealing with salinity is a good idea. Yes, it iscommunity into believing it is doing something responsible.
| bet there were a few people in state treasury who might have All members opposite should put aside their views on
been watching television on the night the Premier arrivedvhether or not the Ports Corp should be in public ownership.
back from Canberra with this deal—it is always the PremiefThey can support it at the third reading, but in the meantime
who has these announcements; he does not let other ministéngey should show some decency in respect of the state’s
share any of the glory—with the Prime Minister and otherfinances and match their rhetoric with their actions. | say to
states that we will put money into salinity and it will be dollar the Independents, particularly to the members for Chaffey
for dollar. We have to put up $100 million. When asked byand Gordon: make sure the government matches its rhetoric
the journalist where the $100 million was coming from, towith action and oppose this clause to ensure that the original
paraphrase the Premier—in fairness to him, these were nbtll is what passes this chamber, that the money that is
the exact words although they are very close to the mark—hsurplus after the grain terminal is paid for is paid off the state
said, ‘I'm not sure where the money is coming from. | will debt and to free up government expenditure. If there is then
have to speak to the Treasurer.’ not enough to fund its salinity program, the government will
Given our state’s tight financial position, for a Premier tohave to find the balance elsewhere in its budget.
fly to Canberra, obviously knowing that the issue of money Mr Venning interjecting:
would be discussed, he would surely have been properly Mr FOLEY: You have not been listening.
briefed and he would have had an expectation of the moneys Mr Venning interjecting:
that would be needed to be made available by the state. Mr FOLEY: | point out to the member for Schubert that
However, he came back from that trip having committed have just walked him through that argument. It is a con. |
himself to $100 million only to say, ‘I have no idea where thelike you lvan, so | will not embarrass you. Let the original
money is coming from; | will have to have a chat to thebill stand, let the money come off debt and let it free up
Treasurer’. That is appalling. You do not run your budget likerecurrent expenditure and, if that gives the government
that. budget flexibility, good for it, but, if it does not do that, it will
Premiers should not commit expenditure at that levehave to fund the salinity program somewhere else. As my
without properly assessing the funding source, how it will becolleague rightly said, this government is about selling what
provided for in the budget, what will have to give way in the remaining public assets it can to fund the Olsen Liberal
budget for it and how the expenditure will be allocated in thegovernment’s election year budget.
forward years of the budget. That work must be done before Perhaps one area from which it could have funded the
you make that commitment—Dbut not our Premier in the leadsalinity program is the retained earnings of the South
up to an election year. Any notion of proper budgetaryAustralian Asset Management Corporation—the little nest
management, fiscal discipline and all of the language we usesljg that is growing nicely for the government to splurge in
to hear from the Premier is out the window as he attempts tthe lead up to the next state election. That is a little money pot
bluff the electorate. of a couple of hundred million dollars. Perhaps it could have
The Premier has sold ETSA and paid off a large amoundipped into that and not take the proceeds of an asset sale. It
of debt, and he will say that that shows that his governmeris disappointing, but it is true to the form of this government.
has been a prudent financial manager. He will hope that thé/e will ensure that between now, up to and during the next
electorate is not looking at the budget bottom line, a bottonstate election the government will not get away with the con
line that is increasingly in the red; and with deals andjob it is attempting to foist upon the public of South Aus-
decisions like this it can only get worse. The Premier hopetralia, whereby it is portraying that it is somehow providing
that he can go through to the next state election, through th&trong financial management for this state, because even after
next election campaign, claiming credit for the managemerthe sale of billions upon billions of dollars worth of state
of the state’s finance. However, while the debt may havassets it is still running its budgets in the red.
come down, if you are still running your budget heavily inthe  The bottom line deficit of this government is increasing,
red you have some major problems and the crunch will comand asset sales such as Ports Corp are providing it with the
in the not too distant future. soft and easy option to fund its expenditure, and it is not
This is about the Treasurer having to come up withabout retiring state debt. | will quite happily send that
$100 million. Given the tight financial position the budget ismessage to the electorate. It is a challenge | will quite happily
in, bearing in mind that it is in deficit both in accrual termstake to the government. | can withstand anything the govern-
and on a cash basis, he has to find $100 million. He had thment throws at the Labor Party because, when it comes to
Ports Corp on the sale block, so he thought that he woulfinancial management, its credentials are not the credentials
whack $100 million out of that sale and use it to pay for theit thinks they are or the credentials it can parade around with
salinity program. In an attempt to disguise what it was doingany degree of strength or certainty. It is a shabby record in
the government came up with the cute trick of makingrecent years. It is a government that has sold billions of
provision for up to $100 million from the state’s superannua-dollars worth of assets to fund a gaping hole in the budget,
tion liabilities. We are all awake to that trick, because theand the sale of the Ports Corporation is just another little way
government used it to try to balance the budget this year. Thef attempting to pork barrel its way to the next state election.
government used that trick to try to say that, in cash terms, TheHon. M.H. ARMITAGE: In response to a couple of
the budget is balanced this year. contributions, | point out that salinity is a particularly
The government took a large portion of the proceeds fronimportant issue for South Australia, and everyone acknow-
the Casino sale, $160 million, and used it to offset thdedges that. In relation to the application of the funds, the
superannuation liability and balance the budget through theeport of the Auditor-General has been much quoted in the
proceeds of an asset sale. The same trick is being appligdrliament. Part A, the audit overview, at page 132 talks
here, but we are a wake up to it. | am sure the governmeratbout a choice for future applications of cash proceeds from
knew we would be a wake up to it. However, the governmenasset disposals, should they arise. The fourth paragraph of
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that heading, written by the Auditor-General, whom the Mr Conlon: He's not even half.
member for Hart reveres almost as much as John Cahilland Mr FOLEY: Not even half, and he has fallen flat. |
Fos Williams, says: simply ask the minister to treat us with a degree of honesty.
There is a case for considering augmentation of funding for padBe a little honest about it, as you were in your final contribu-
superannuation liabilities given that such funding may generate equgibn, not in your initial contribution. The reality is that you
if not better value for the use of proceeds in respect to the state’g o doing exactly what | said you were doing: you are paying
overallfinancial position. it off state superannuation liabilities and you will make sure
Thatis directly related to the application of electricity assethat you do not make those same contributions as you had
disposal proceeds to debt. The Auditor-General is saying thahdicated in your forward estimates. If you were really going
given that the application of funding to past superannuatiofy do what you just said you were going to do from the
liabilities may generate equal if not better value than retiringaditor-General's report, you would, indeed, be making
debt, the use of proceeds in respect to our overall financighose additional payments.
position should be contemplated. So, with the authority ofa g say it again. My question to you is: will you give this
person no less than the Auditor-General, we reject claims qfjose an assurance that that $100 million of contributions
shabby use of the funds. , from the sale will be paid above that already allocated in the
Mr FOLEY: I must say that | have had a stunning blow forward estimates to state superannuation outstanding
from the Minister for Government Enterprises: he has jusfigpilities?
knocked me for a six with that. The Auditor-General is  1haHon. M.H. ARMITAGE: The government has been
correct: that the application of asset sales to OUIStandinQbsolutely clear. from the time that it moved this amendment
superannuation liabilities may, indeed, be better than paying, (e upper house. that the contributions which would have
off state debt, and you are quite right to highlight that. Mypeen made in the forward years and which would not have to

question to you, minister, is: will you give me an absolute,,o 246 because of the deposit of $100 million will be
assurance that this $100 million will, indeed, be paid into P $

D PN pplied to salinity mechanisms.
state superannuation liabilities, up and above the forwarg A A -
estimates for the government contributions into state !\I'Ar: Fﬂley Ilr\]/ltel—?e,gtFlenl\a.l TAGE: Wh o lei o
superannuation liabilities? v erion. M. b - Why not? He s a perfect-
TheHon. M.H. ARMITAGE: If anyone were ever to pay y legitimate al_“ quty. .
ahead of contribution, there would always be the opportunity M" FOLEY: Itis not the right context.
to withdraw—sorry, to not contribute as much, because itis M LEWIS: Remarks such as have been made by the
not a matter of withdrawing. So, there is no question that thi§overnment, and other members in this place, about the
has been paid into state superannuation unfunded liabilitie§PPlication of the funds to be procured from the sale of Ports
and it will be utilised for salinity control measures. Corp are, | find, chicanery. For the Treasurer, as | understand
Mr FOLEY: You, minister, make a hell of a mess of your it, in the other place, to have moved, ar?ql for the other p!a_ce
job as the Minister for Government Enterprises. | can only© have agreed and sent to us, a proposition that $100 million
say that you would make a much worse Treasurer. You hav@e Put into the South Australian Superannuation Fund to
just defeated your own argument. The Auditor-General saifinance liability is a gross deceit. We were told, durl_ng the
that the application of proceeds from asset sales, applied fPUrse of the year, that that was all funded. Now we find that
unfunded superannuation liabilities, may indeed be a morte Treasurer wants another $100 million, for some reason.
prudent thing to do and more advantageous for the state than Mr McEwen: Salinity.
paying off the state debt. The Auditor-General was saying Mr LEWIS: No, the Treasurer has sent down, from the
that the application of those funds is up and above what yoather place, an amendment to the sale of the Ports Corp to
have already budgeted for. You have just let the cat out of thappropriate $100 million to go into the superannuation fund.
bag. What you have just said is, ‘Yes, we can pay thelhatis not on our desks, but that is the proposition. | have
$100 million off, or we can withdraw it, or we can simply seen it: it is on the table of the House, | inform the member
make less contributions than we otherwise would have madgor Gordon. We always understood that, whatever the
This $100 million will be paid off the state government proceeds were, they would go to debt retirement. | guess the
outstanding superannuation liabilities. That will simply meansophistry of the argument will be that, if you do not put it into
that next year—whether it is $140 million or $100 million— the superannuation fund and put it into debt retirement,
you will not make that contribution out of the budget. money will have to come from elsewhere to go into the
You have defeated your own argument in about two anguperannuation fund. So be it.
a half minutes. You have got up here and quoted the Auditor- Perhaps we do not need so many ruddy icons around this
General; you have tried to make out that you are right on toplace at the moment. We are living beyond our means. We
of it and that you can knock me for a six; but you have fallenare building a whole lot of stuff that can be simply deferred
flat because, within two minutes, you have said, ‘We ardor 12 months to find the necessary revenue. | would not
going to put it in, and then we are going to take it out.” Youmind, if the state was flush with funds, and | would not mind
would not answer my question: you would not give thisif the social justice and equity questions to which | have
House an assurance that you would make that additionalrawn attention in my electorate were properly addressed.
$100 million up and above your already stated forwardHowever, | know that neither you nor other members of the
estimates for outstanding superannuation liabilities. So, if yogovernment give a tinker’'s damn about the people in
do not pay any more than you have committed to in youHammond.
budgets, you are not doing what the Auditor-General has said. | wrote a letter to the minister at the table, over two
Do you accept that, minister? Does that actually ring truePnonths ago now, about water reticulation problems in Swan
Because itis the truth: it is correct. And you have tried to beReach. | could go for a quarter of an hour about the things
smart by half. The Minister for Government Enterprisesthat need attention in Hammond just to bring it up to speed
always tries to be smart by half. with the rest of the metropolitan area, to make it a fair deal
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and to make it equitable. But | will not do that—not unlesswhat that problem is; and, having done so, explain why he
| am provoked. has not done something about it before and why he has told

This proposition to appropriate $100 million for the us different things in the past that are directly contradictory.
superannuation fund is an abuse of trust of the public. Thé is not good enough to arrive at this sorry pass and then
member for Hart got that much right indeed when he said thanhove to squirrel away $100 million that should otherwise
the whole reason the government has given and the whot®mme from the general revenue generated from sources of
reason | have supported the proposition for privatisation téaxation (not from the sale of assets) to prop up that fund.
date is that we will retire debt and, in the process, enhance | do not know why it is that a government believes that it
our credit rating as a jurisdiction: that is, the constituted entitycan do these things and get away with it. The Liberal Party,
of the state of South Australia. By improving our credit of which | was a part, quite properly castigated the previous
rating, we will sandbag ourselves against interest rated,abor Government for economic mismanagement. The Labor
whenever they might rise again, being so crippling to theéParty was chastened by that and the public became aware of
state’s budget as they were on the last cyclical upturn iit. It now seems that we need to do the same to the Liberal
interest rates, thereby causing us great embarrassment. \Rlarty. As a parliament, we need to tell it that it has abused the
cannot afford that again, and, frankly, that is why | am nottrust it has had from the people of South Australia. We are
just unhappy about but flatly opposed to the proposition oépending a hell of a lot of taxpayers’ money creating the
putting $100 million into the superannuation fund. It would perception in the public mind with all these articles we get in
not have been so bad if the government had not lied about ithe daily newspaper about how good the state economy is

Mr Foley: They always lie. going—talking it up.

Mr LEWIS: To that extent, that is the way that the Labor ~ That is a direct consequence of the big deal the Liberals
Party conducted its affairs during the time that it was indid five weeks or so ago, or a bit longer | think it is now,

office, too. when the state government, at great expense to the taxpayer,
Mr Foley: New Labor. bought that insert put into th&dvertiser put it into the daily
Mr LEWIS: New Labor? The member for Hart should paper and had it distributed in South Australia. It was all
not cause me further disillusionment, please. ‘fancy feel-good’ stuff but it was trash and drivel and ought
Mr Foley interjecting: not to have had money spent on it because the deal, the cross-

Mr LEWIS: | do not know: would he be wearing a vesting on that, was that, having spent that money, editorially
Huggies or a traditional nappy after this refreshing changethe Advertisewould continue to run these good news stories
I cannot, for the life of me, agree to a proposition that nowabout how well the state is going and what a great job the
goes back on the commitment that was given just because tigevernment is doing.
government would like to have $100 million in the superan- Mr Conlon interjecting:
nuation fund, some of which, of course, will go to the Mr LEWIS: Yes, well, that is Greg Kelton for you.
members of parliament who are still in the old super schem&lsen orders a pokies freeze’; that is one way to save his
to prop them up if they live longer. Some of the nonsense heck. He has to try to do something, | suppose, but | do
heard in that debate this morning after | had spoken distrességtlieve that it would have been better if he had paid a little
me, and itis relevant in the context of this debate because thmore attention to the conventions of the Westminster system
government proposes to put $100 million into that schemeof ministerial accountability and not got himself into this

So, let us canvass it here and now. If everyone joined thdamn mess and then allowed other ministers to misbehave
new scheme, they would have to take a lump sum and thaind mislead the parliament as they did. Now that—
lump sum would be bigger than they could get under the old The ACTING CHAIRMAN: How is that relevant?
scheme, but the continuing guaranteed income that they Mr LEWIS: It is very relevant because it is costing the
would otherwise receive would virtually disappear. Theystate millions of dollars now. Public confidence in what
would then be just like everyone else: charged, then, with theninisters say is shattered because people do not know when
personal responsibility of selecting a managed superannuationinisters are not telling the truth. There are people around
fund through which to invest that lump sum and, if they madewvho simply say, ‘Is the minister telling lies? Watch his lips.

a botch of it they would lose it; and, if they had made a badf they move; yes.’

job of managing the economy and set up the wrong structure Mr Foley interjecting:

in the economy, the return on investment they would get from Mr LEWIS: Go ahead; name them. Start from the top and
that fund would be lower. finish at the bottom.

So they, including me, all members of parliament, would  Mr Foley interjecting:
take greater care to ensure that the state’s economy was in Mr LEWIS; Of course. What | need to do then, | think,
better shape—as good a shape as it was possible to be in—isanake it plain that the proposition we have before us needs
that the funds invested in various projects would have the best be amended to delete the appropriation of $100 million,
prospects of generating good income and therefore, througind | need your guidance to determine whether or not that is
their super fund, a good return for them, and for me, and tha money measure and that | cannot move it. If it is a money
is the moral way to go. We do not have the right to stuff upmeasure, and this is my final point in these remarks, it had no
the economy and then still suck off the taxpayer. That is mypusiness being introduced in the Legislative Council and, if
basic point about superannuation. We set ourselves apatis not a money measure, | can move to delete it so that the
from the people we govern by doing that, and it is wrong, itfunds will all go to debt retirement. On that note, sir, | seek
is untenable. your direction as to whether it is a money measure.

The general state superannuation fund, it seems, is in some The ACTING CHAIRMAN: Itis a money measure and,
difficulty. Then, if that is so, the Treasurer should make it thebecause it is listed as a suggested amendment made by the
substance of a factual, simple, no nonsense statement, withdwggislative Council, it is entirely up to this committee to
embellishment or obfuscation, and tell all of us here, as welinake a recommendation back to the Legislative Council
as the people of South Australia, why there is a problem andccordingly.
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Mr LEWIS: So, itisinfactin order formetoarrangean The ACTING CHAIRMAN: Order! The member for
amendment to be put on file to delete that provision? Elder has already had his say.

The ACTING CHAIRMAN: | think it is easiest if you Mr McEWEN: We will be entering into a $100 million
vote against the amendment; that is the easiest way to goliability. We need the money to match that liability. | do

Mr LEWIS: But | would have to vote against the whole expect the minister to put on the record an unequivocal
package. statement to the effect—

The ACTING CHAIRMAN: The question is that the ~ An honourable member: He hasn't.
suggested amendment be agreed to and, as a consequence d1r MCEWEN: I know that he has not. That is what | am
that, you would normally vote against it if you were opposed@sking him to do, because it is the understanding—
to it. The member for Elder. An honourable member interjecting:

Mr CONLON: | am astonished that | have to rise again. M MCEWEN: I'have, and | just want the understanding
I would have hoped that all the Independents would show then the record. We will get to this point eventually. My
same percipience as the member for Hammond. | wadnderstanding is that this is a convenient vehicle in which to
astonished to find that the member for Gordon was makin§ark that $100 million against the liability—and we will hear
some noise about supporting this amendment becaug%')m the minister in a}minute. Onthat basis, | think itis very
apparently, the money will go to salinity programs. | will good business for this state on a matter that we must face up
leave aside the issue about whether that is a proper way to iy Which is salinity across the state—a maitter that we in this
a budget, but | would just address this matter. The membd¥ace have all accepted requires significant funding—
for Gordon would support this because the money will goto An honourable member interjecting: o
salinity programs, but | remind the member for Gordon of M MCEWEN: We have just found $100 million; the
what the amendment says. | suggest to the member fépember is right. We are so broke that we do not have
Gordon that what he is doing is relying on the integrity, $100 million. | agree with the member. We now have an
honesty and good intentions of this government. If he is doin@PPortunity for $100 million, which will suddenly be
that, either he is not being honest with us or he is som&200 million worth of expenditure in this state on a project
species of simpleton. | would tell the member for Gordon thathat we all must face up to. I do not believe it is shonky.
we have been told off the record what this is. We have been Mr Foley interjecting: . . .
told off the record why the government wanted to sell the Mr MCEWEN: | believe that that is what is happening
Lotteries Commission: it wanted some cash in the bank fofere, and I am sure that the minister will explain to us that
the next election. that is exactly what is happening here.

I still do not agree that this is right. | do not understand T heHon.M.H. ARMITAGE: I am extremely comfort-
how a government can move an amendment, suggesting?}ple in giving the member for Gordon an assurance that that
will all go to debt reduction and then, three days later, coméS €xactly what is occurring. The money that—
up with a better idea, somewhere between this place and Mr Lewis interjecting: o
another place. Does the member for Gordon not think that | heHon. M.H. ARMITAGE: | have said it before, but
somewhere in there it would mention it? Does he think Will repeat it. Maybe the member did not hear it, but I am
‘superannuation’ is harder to spell than ‘salinity’, or that"@Ppy to repeat it. The money will be applied, as the amend-
‘salinity’ is harder to spell than ‘superannuation’? Does heMent says, against the state superannuation liabilities. What
not think that there might be a word or two in there? | pleadhat means is thata dlmlnlsheq quantum WI|| be reqluwed into
with him not to allow this mob to sell state government asseti®_future. That money will be applied against the
so that they can fill a hollow log before the next election. $100 million that we are required by the federal government

Mr McEWEN: | accept that the amendments are a littlet© match for the salir_lity program.
loose, but with the very best of intentions. I would, however, identify for the member for Gordon that

Mr Conlon interjecting: my understanding of the salinity program is that it is slightly
The ACTING CHAI RMAN' Order! wider than just the river: there are water quality issues, and

Mr McEWEN: My understanding is that the government so on. So, | want to make that absolutely clear. But that is

. A . . exactly the way in which the money will be applied.
will be entering into a commitment with the federal govern- The committee divided on the motion:

ment and, in so doing, it will inherit a $100 million liability. AYES (22)
It will be very good for this state if we enter into— Armitage, M. H. (teller) Brindal, M. K.

Mr Conlon interjecting: Brokenshire, R. L. Brown, D. C.

The ACTING CHAIRMAN: Order! The member is out Buckby, M. R. Condous, S. G.
of order. Evans, |. F. Gunn, G. M.

Mr McEWEN: | know that at some stage the member Hall, J. L. Hamilton-Smith, M. L.
will give me the opportunity to answer his question. Kerin, R. G. Kotz, D. C.

Mr Foley interjecting: Matthew, W. A. Maywald K.

The ACTING CHAIRMAN: Order! McEwen R.J. Meier, E. J.

Mr McEWEN: We will get there eventually. My Olsen, J. W. Oswald, J. K. G.
understanding is that the federal government is preparedto  Penfold, E. M. Scalzi, G.
commit $100 million to salinity projects on the river if that Venning, I. H. Williams M.R.
is matched with $100 million of state funds. | think that it is NOES (22)
a very good investment to double your money to fund a Atkinson, M. J. Bedford, F. E.
project that everyone in this House has acknowledged is way Breuer, L. R. Ciccarello, V.
overdue. | understand that the sensible way in which to park Clarke, R. D. Conlon, P. F.
that money for that commitment is into this fund. De Laine, M. R. Foley, K. O. (teller)

Mr Conlon interjecting: Geraghty, R. K. Hanna, K.
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NOES (cont.) Amendment of s. 71CB—Exemption from duty in respect of

Hill, J. D. Hurley, A. K. certain transfers between spouses or former spouses
Key, S. W. Koutsantonis. T 13A. Section 71CB of the principal act is amended by
e . P striking out ‘five’ from the definition of ‘spouses’ and
Lewis I.P. Rankine, J. M. substituting ‘three’.
Rann, M. D. Snelling, J. J.
Stevens, L. SU(_Ih R.B. NATIVE TITLE (SOUTH AUSTRALIA)
Thompson, M. G. Wright, M. J. (VALIDATION AND CONFIRMATION)
PAIR(S) AMENDMENT BILL
Wotton D.C White P.L.

The ACTING CHAIRMAN: The result of the division Received from the Legislative Council and read a first
is that there are 22 Ayes and 22 Noes. Having carefullime.
listened to the debate, | cast my vote in favour of the Ayes.

Mr FOLEY: | rise on a point of order, MrActing RACING (PROPRIETARY BUSINESSLICENSING)
Chairman. | understand that earlier tonight in another place BILL
there was a tied vote on an amendment, and the President of L i S
the Upper House said that on an tied voted on an amendment The Legislative Council agreed to the bill with the

there was 17th century precedent, and he voted with th¥o!lowing amendments:

opposition. Can we have a ruling in this case?
The ACTING CHAIRMAN: | point out to the member

for Hart that | am not responsible for the actions of the

members in the other House; my ruling stands.
Mr CONLON: | rise on a point of order, Mr Acting

Page 1 (Long Title)—Leave out ‘bodies other than clubs

conducting’ and insert:

persons carrying on certain businesses involving the conduct of
No. 2. Page 5, lines 22 and 23 (clause 3)—Leave out definition

of ‘club’.

No. 3. Page 5 (clause 3)—After line 31 insert new clause as

Chairman. This is probably a point of clarification, but for follows:

how long did you anguish with your conscience over that

decision?

The ACTING CHAIRMAN: A considerable length of
time.

Motion thus carried.

[Sitting suspended from 12.42 to 9.30 a.m.]
MARITIME SERVICES (ACCESS) BILL

The Legislative Council agreed to the bill without
amendment.

HARBORSAND NAVIGATION (CONTROL OF
HARBORS) AMENDMENT BILL

The Legislative Council agreed to the bill without
insert new clause as follows:

amendment.

CONSTRUCTION INDUSTRY TRAINING FUND
(MISCELLANEOUS) AMENDMENT BILL

The Legislative Council agreed to the bill without
amendment.

SOUTH AUSTRALIAN COUNTRY ARTS TRUST
(APPOINTMENTSTO TRUST AND BOARDYS)
AMENDMENT BILL

‘for-profit entity’ means a person or body other than—
(a) a body corporate that is unable, because of its constitution
or its nature, lawfully to return profits to its members; or
(b) a body corporate each of the members of which is a body
corporate of a kind referred to in paragra(ly or
(c) abody corporate each of the members of which is a body
corporate of a kind referred to in paragra(bi
No. 4. Page 6, lines 10 to 15 (clause 3)—Leave out definition of

‘recognised racing club’.

No. 5. Page 6—After line 19 insert new clause as follows:
Proprietary racing business
3A. A person carries on a proprietary racing business if—
(a) the person carries on a business involving the conduct of
races on which betting is to occur (whether in this State
or elsewhere); and
(b) the person—
() is a for-profit entity; or
(i)  conductsthe races under an agreement or arrange-
ment with a for-profit entity.
No. 6. Page 8, lines 4 to 14 (clause 5)—Leave out the clause and

Requirement for licence
5. Aperson must not carry on a proprietary racing business

except as authorised by a proprietary racing business licence.

Maximum penalty: $100 000.

No. 7. Page 9, line 10 (clause 10)—After licence insert:

(which must not exceed five years)

No. 8. Page 10, line 24 (clause 13)—After ‘enter into’ insert:

, or be a party to,

No. 9. Page 10 (clause 13)—After line 25 insert the following:

(aa) an agreement or arrangement with a for-profit entity
under which the licensee conducts races on which betting
is to occur (whether in this State or elsewhere);

No. 10. Page 13, lines 22 to 31 (clause 18)—Leave out subclause

The Legislative Council agreed to the amendments made) and insert:

by the House of Assembly.
ELECTRICAL PRODUCTSBILL

The Legislative Council agreed to the bill without
amendment.

STAMP DUTIES (LAND RICH ENTITIESAND
REDEMPTION) AMENDMENT BILL

The Legislative Council agreed to the bill with the
following suggested amendment:

Page 9—After line 13 insert new clause as follows:

(3) The Authority must not approve or ratify a transaction to
which Division 3 applies, or would apply if the transaction were
entered into, unless satisfied that each person who is or will be
a party to the transaction (other than the licensee) is a suitable
person to be or to become a party to the transaction.

No. 11. Page 16—After line 27 insert new clause as follows:
Limitations on associated betting operations

25A. (1) It is a condition of a proprietary racing business
licence that the licensee must ensure that all reasonable steps are
taken to prevent interactive betting operations on races conducted
under the licence involving the acceptance of bets from persons
within South Australia.

(2) In this section—

‘betting facility’ means an office, branch or agency estab-

lished by a person lawfully conducting betting operations at

which the public may attend to make bets with that person;
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‘interactive betting operations’ means operations involvingthrough this rather quickly. | want to ask a couple of ques-
betting by persons not present at a betting facility where thejons about clause 11. We obviously steadfastly remain
betting is by means of telephone, internet communications °6pposed to proprietary racing for a range of reasons, but if

any other form of interactive electronic communications.

No. 12. Page 27—After line 10 insert new Schedule as follows&

SCHEDULE 1
Transitional Provisions
Interim proprietary racing business licences
1. (1) The Minister may grant an interim proprietary racing

mendments Nos 1 to 6 improve the nature of the bill with
respect to probity, as the minister has said they will, | imagine
that would be a positive thing.

Motion carried.

business licence to an applicant for a proprietary racing business Amendment No. 7:
licence if the applicant satisfies the Minister that before 26 TheHon. |.F. EVANS: | move:

October 2000 the applicant had commenced to carry on, or
entered into substantial arrangements for the purpose of the appli

cant carrying on, the proprietary racing business to which thé!

application relates.

(2) An interim proprietary racing business licence remains in
force, subject to this Act, until determination of the application
for a proprietary racing business licence.

(3) For the purposes of subclause (2), an application for a
proprietary racing business licence will be taken to be determined
when—

(a) a proprietary racing business licence is granted to the

applicant; or

(b) the applicant is notified in writing by the Authority or the

Minister that it will not be granted a licence.

(4) The Minister may impose conditions of an interim
proprietary racing business licence (including conditions fixing
fees or periodic fees payable for the licence) and may, by written
notice to the licensee, vary or revoke the conditions or impose
further conditions.

(5) An interim proprietary racing business licence is not
transferable.

(6) Sections 8 to 13 (inclusive) of this Act do not apply to an

nd the following amendments made in lieu thereof:

That the Leiglsative Council's amendment No. 7 be disagreed to

No. 7—That the amendment be disagreed to and the following

amendments be made in lieu thereof:

New clause, after clause 31—Insert:
Records relating to default incidents

31A. (1) The Authority must cause a record to be kept of
every default incident that comes to the notice of the Authority
or an authorised officer.

(2) The record must include:

(a) details of the default incident; and

(b) details of any action taken under this Part in relation to

the default incident; and

(c) if action was not taken under this Part in relation to the

default incident, a statement of the reasons why action
was not taken.

(3) A default incident consists of an incident that the Auth-
ority considers could, on the available evidence, reasonably be
found to constitute a statutory default (whether or not, in the
opinion of the Authority, warranting action under this Part).
Clause 49, page 26, lines 29 to 31—Leave out paragraphs (a) and

interim proprietary racing business licence but the other(b) and insert:

provisions of this Act apply as if the licence were a proprietary
racing business licence.

(a) a copy of the records of default incidents under this Act for
the preceding financial year; and

Consideration in committee. Amendment No. 7 from the other place was a Democrat

éhmeeﬂg:]nelnésé\l\;):h}stpl?hove. amendment that sought to limit to five years the length of
o L ' licence tenure. The government rejects the amendment on the

© Thatthe Legislative Council's amendments Nos 1 to 6 be agreef|5sis that commercial operators are not likely to invest big

) L . . sums of money in view of the limited tenure of the five year
For the committee’s benefit, | point out that about 12jicence. There have been discussions with the Democrats and
amendments were moved in the other place in relation to thlﬁ,]ey are happy not to insist on this amendment on the basis
bill. The government supports 11 of the 12 amendments angf my moving the government's amendment. Our amendment
disagrees with one amendment, and has a new amendmentifjers to what is called in the bill ‘default incidents’. This
place. For the convenience of the committee, | will speak tQlaces a requirement on the Gaming Supervisory Authority
all of them at once. .Essent|a||y, the government has mOVeﬂHat it must keep a record of every default incident under the
some amendments in the other place that bring in probity angj| that comes to the notice of the authority. The record must
licensing requirements on any commercial relationship thgfcjude such things as details of any default incident, details
exists between what we would call a traditional racingof any action taken under that part in relation to the default
authority or club and a for-profit making entity. Those whojncigent and, if the action was not taken under this part, a
have been following this bill would be aware of a contractsistement of the reasons why not. As a result of that, these
that exists between the greyhound/harness authority andigatters are included in a report to the parliament which is
company called Cyber Raceways. Under this bill, both thgap|ed as a public document. So, it achieves more transparen-
company and the controlling authority will go through acy in relation to default incidents in relation to the licence.
probity process, and the licence will be issued to the tradltlonMy understanding is that the Democrats are happy with that
al racing entity. That matter was raised in debate in the Housgmendment and will not be insisting on the five year licence.
of Assembly, and the bill has been amended in the other plagéecommend to the committee that amendment No. 7 be
to reflect that requirement. The government certainly S“pporﬁisagreed to and the new amendment be agreed to.
that amendment, and all these amen'dment.s flow as aresult. \1r \WWRIGHT: This was a Democrat amendment that was
__The only other amendment on which | wish to commenty,gyeq in another place. As the minister has outlined
is that which puts a requirement in the bill that limits Southgqrecily, they are happy for this now to be taken out of the
Australia’s capacity to bet via the internet in relation 10y That peing the case, we will not have any objection to it.
betting on proprietary racing. That was a government Motion carried
amendment, so we obviously support that. | will speak later Amendments Nos 810 10 agreed to
to amendment No. 7, to which we are disagreeing. | have g. )
another amendment standing in my name. Amendments Nos 11 and 12:

Mr WRIGHT: My colleagues want me to make another | heHon. I.F. EVANS: I move:

lengthy speech about racing, but it is probably more appropri- That the Legislative Council's amendment Nos 11 and 12 be
ate that | hold back. The minister and | discussed this mattetgreed to.
last night and came to an agreement that we would movewill not add to my contribution; | have already spoken.
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Mr WRIGHT: | know that this stands as a government NATIVE TITLE (SOUTH AUSTRALIA)
amendment, but | wonder whether the minister will give us (VALIDATION AND CONFIRMATION)
a bit more detail about where it comes from, apart from AMENDMENT BILL

telling me that it is a government amendment, because he has
already done that. As the minister knows, | have had briefings Second reading.
from the government, Cyber Raceways and TeleTrak. | think
I have had briefings from anyone and everyone | possibly TheHon. |.F. EVANS (Minister for Environment and
could with regard to proprietary racing. To me, this amendHeritage): | move:
ment seems to have come completely out of the blue. That this bill be now read a second time.
The Hon. I.F. EVANS: During the negotiations, as often | seek leave to have the second reading explanation inserted
happens with bills between the two houses, the governmefit Hansardwithout my reading it.
agreed with arguments put to it by certain members of the The SPEAKER: Is leave granted?
other place that there needed to be some limitation on South Mr LEWIS: No.
Australians not betting on the internet as per the amendment. The SPEAKER: Leave is not granted.
The government listened to and accepted the arguments, and TheHon. | .F. EVANS: | thank the House for the
agreed to move the amendment in the government’s namepportunity to read this second reading explanation. The
Mr WRIGHT: So this amendment came as a result of théNative Title Amendment Act 1998 (commonwealth) came
negotiations that took place in another place: it is nointo operation, as we well know, on 30 September 1998. It
something that has been put forward by either TeleTrak opubstantially amended the Native Title Act 1993. This
Cyber Raceways? government reviewed the legislative options available under
The Hon. I.F. EVANS: It is fair to say that originally the Natlve.TltIe.Act 1993 for South Australia and, asaresylt
N " ! . f that review, introduced the Statutes Amendment (Native
TeleTrak indicated—and it was some time ago; and | woul

be guessing, but it would be 12 months or 18 months ago, %ﬁg)ethlg.pi)rl?alllrlnleﬁigccl){)n g‘ g Q ;ﬁggv{ggg the 1998 bill)
itis not in the last few weeks—that, if it was a requirement The bill now being introduced repres:ents the state’s
of government, they were not holding out as critical to th?'rl gislative response to the amendments to the Native Title
business a requirement for South Australians to bet on it. ot 1993 in so far as thev relate to validation and confir-

think it would be their preference today that they still be abl ation DroVISIoNs y

to have that requirement, but that was not necessarily d Let n?e make sc;me comments on validation. This govern-
steadfast requirement 12 or 18 months ago. This amendment ’ g

has not been put in at that their request; this is as a result gﬁent, like the commonwealth parliament, is _Of the view that
negotiation between the houses it was reasonable to act upon the legal advice that pastoral

) ) . leases necessarily extinguished native title, based upon the
Mr WRIGHT: I will not dwell on this, but | appreciate Jecision in Mabo.

that answer. We would need to look more carefully at the  gection 22F of the Native Title Act 1993 allows the state
copy—and | know we cannot do so—but when this mattei, \5jigate acts done over pastoral and other lands in the
was discussed in the Legislative Council yesterday or 'asgeriod between 1 January 1994 and 23 December 1996 (the

night, ""1’.""5 r?]fer?]nce madefin somefway to }his n|<()'t>ionkbein ate of the Wik decision) on the assumption that native title
something that ad come oryvgrd rom TeleTrak?. | know,,q extinguished. This will ensure the validity of acts on
that is not the case and the minister has just confirmed that <ioral leases prior to the Wik decision.

Will the minister confirm that this amendment was suggeste The state is required to publish a list of all mining tenures

by the Hon. Terry Cameron? granted in the relevant period in the event that native title
TheHon. I.F. EVANS: No, that is not true; the Hon. holders whose rights were affected wish to seek compensa-
Terry Cameron has not suggested this amendment. tion in relation to the effect of any validated tenure on their
Motion carried. native title rights.
As you might be aware, Mr Speaker, section 24EBA of the
The SPEAK ER: Order! Does the member for Hammond Native Title Act 1993 allows states to validate invalid future

have a point of order, or is he just standing there? acts by an indigenous land use agreement if state laws so
provide. This is an appropriate provision to include in state

Mr LEWIS: No, Iam waiting to get the call, Mr Speaker, |gqigiation in case it is required in the future.
so that | can— New South Wales, Victoria, Queensland, Western

The SPEAKER: If members have a point of order, will  Australia, Northern Territory and the Australian Capital
they please rise in their places and call ‘point of order’. ThereTerritory have included validation provisions in their
are many occasions where members just stand in their placgsspective legislative responses to the Native Title Act 1993.
for other reasons. It is now therefore appropriate to amend part 6 of the

Mr LEWIS: | wanted to speak on the consequential effeciNative Title (South Australia) Act to validate those acts
of the consolidated amendments on the legislation which hagbvered by section 22F and also to provide for the state to be
earlier passed this chamber before it went to the other placéple to validate invalid future acts pursuant to section 24EBA.

and before it was finally agreed to. Confirmation: Sections 23E and 23| of the Native Title

The SPEAK ER: Which bill is the honourable member At pro_vide f°“h¢ state to Cof‘ﬁ”‘? the extingyishment (t(_)tal

talking about? or partial respectively) of native title by previous exclusive
) ) i possession acts and previous non-exclusive possession acts

Mr LEWIS: The proprietary racing bill. attributable to the state, including those listed in the list of

The SPEAKER: | regret that there is no opportunity for extinguishing tenures for South Australia. As we all know,
the honourable member to do that. they are set out in Schedule 1, Part 5 of the Native Title Act.
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This government, like the commonwealth parliament, Motion carried.
believes that it is an appropriate exercise of legislative power
for the parliament to say which tenures have extinguished TheHon. M.D. RANN (Leader of the Opposition):
native title, rather than to leave it to the courts to determineSouth Australia, particularly during the 1960s, 1970s and
the effect of the native title of particular leases on a case bg980s, and even the start of the 1990s, was a place that was
case basis over what would be an extended period of tim@repared to provide progressive leadership in this area, and
However, certain exemptions are made for some specifiedowhere has this been more apparent than in the area of
exclusive possession acts. In the case of these excepted adgtgligenous issues. | want to reflect on a number of trends that
it will be necessary for the courts to determine whether or nohave occurred over the years.

they have extinguished native title. . ~In 1965, South Australia was the first state in the nation
The proposed provisions are consistent with the decisiong pass Aboriginal land rights legislation. Indeed, that was the
in the Mabo and Wik cases and the principles identified itime when it set up the Aboriginal Lands Trust through
them. They will remove certain perpetual and other lesseqggislation of this parliament when Don Dunstan was
who hold rights of exclusive possession from the process Ohttorney-General and also Minister for Aboriginal Affairs.
determining native title applications in the Federal Court. Iltgince that time, we have approached indigenous issues in a
to appropriate for the state to confirm the extinguishing effechipartisan way. That is not to say that there have never been
of those tenures covered by these provisions. | commend thgfferences of opinion, but those differences have always
bill to the House and seek leave of the House to insert thgeen treated respectively. In South Australia we have been
explanation of clauses into thansardwithout my reading  spared the worst of the hysteria associated with Hansonism.

them. In this state, we have not played the race card, so often used
Leave granted. to despoil and ruin relations with indigenous peoples around
Explanation of Clauses the nation. | am disappointed the Minister for Aboriginal
Clause 1: Short title Affairs, who did not even introduce this legislation, is now
Clause 2: Commencement leaving the chamber. | would have thought it would be of

These clauses are formal. .
Clause 3: Substitution of heading to Part 6 Interest tlo her. . . .

The scope of Part 6 is extended and the heading is consequently The simple fact is that in South Australia we have not seen

amended. The Partis divided into Divisions to assist in organisatiogonservative politicians play racist games in order to try to

of the provisions. win votes. We have not seen that. We have seen, indeed,

Clause 4: Insertion of heading to Part 6 Division 2 - - . .
Division 2 as amended will deal with validation. bipartisan support for Aboriginal land rights and we have

Clause 5: Insertion of ss. 32A to 32C and Division heading ~ Seen bipartisan support for multiculturalism. So over the
Proposed section 32A provides for validation of intermediate periog/ears, we have seen, in 1965, the Aboriginal Lands Trust—
acts attributable to the State and is contemplated by s. 22F of thandmark legislation. We then saw, of course, in the 1970s—
NTA. in fact, 1978—then Premier Don Dunstan introduce the

Proposed section 32B corresponds to section 24EBA of the NTA... — .. .. . . - .
and recognises that an indigenous land use agreement to which thejantjiatjara land rights bill, which again was groundbreak-

State is a party may provide for the retrospective validation oing in terms of legislation in this parliament.
conditional validation of a future act or a class of future acts |t ywas not passed by the brief Corcoran administration,

attributable to the State. The agreement must be registered and . - .
person who is or may become liable to pay compensation in relatio ¥cause the election was called before this parliament was to

to the act or class of acts must be a party to the agreement. eal with that legislation but, to his great credit, David
Division 3 is to contain the current provisions relating to the Tonkin (Liberal Premier of South Australia who recently
effect of validation of past acts. Previous exclusive possession ansassed away) pushed forward with his deputy, Roger

certain previous non-exclusive possession acts are excluded Sinéeoldsworthy and in a bipartisan way negotiated an historic
they are dealt with separately in Division 5. ’

Clause 6: Insertion of ss. 36A to 36J and Division headings 2dreement with the Pitjantjatjara people to secure land rights,
Division 4 (ss. 36A to 36E) provides for the effect of validation of and that was passed in this place, as | remember, unanimous-
intermediate period acts as contemplated in section 22B of the NTAy. So again, we saw a Labor government pass land rights

gg/IiESion(f Z(SST 3;‘6t'; tol\?T@A])_COHtlaitﬂs ptFOViSiOF_‘S conterlnp!ated bdiegislation; we then saw a Liberal Government with Labor’s

SS. an [0} e In relation to previous exclusive an H H H

non-exclusive possession acis. upport pass land rights legislation. N N
Clause 7: Substitution of s. 38 In 1984, when Greg Crafter was Minister for Aboriginal

The application of this provision is extended to intermediate periodAffairs, another large slice of South Australia’s outback

acts and previous exclusive or non-exclusive possession aclecame Aboriginal land when the title was granted to the

attributable to the State. . . - -
Clause 8: Amendment of s. 39—Confirmation Maralinga Tjarutja people. | remember attending that

Section 39 is amended to accommodate similar amendments to thgd@reémony with Mick Young, Greg Crafter and Barbara
made to s. 212 of the NTA. Wiese. There were people there from around the nation to

o _ celebrate the historic passing of that legislation and the
TheHon. I.F. EVANS (Minister for Environmentand  handing over of title to the leader of the Maralinga Tjarutja

Heritage): | move: people, Archie Barton.
That standing orders be so far suspended as to enable the billto Then in 1990, when | was Minister for Aboriginal Affairs,
pass through its remaining stages without delay. we amended legislation to bring in a new land rights area

The SPEAKER: As there is not an absolute majority of around Ooldea, which was then successfully passed with the
the whole number of the members of the House present, it iery strong support of members opposite, including the
necessary to ring the bells. member for Stuart who is here today and who was a member

An absolute majority of the House being present: of the Aboriginal Lands Committee with me, both when | was

The SPEAKER: Order! | have counted the House and, a backbencher and then as a minister. So, on three occasions
as there is absolute majority of the whole number of theve saw historic land rights legislation being passed by this
members of the House present, | accept the motion. parliament with the support of both sides.
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There were other issues, too, for example, the transfer dfhe bill before the House gives South Australia the chance
the Wanilla forest to the Port Lincoln Aboriginal people. Onto lead again if we do the right thing—and we should do the
each occasion we showed the rest of Australia that indigenouight thing.
issues could be handled in a decent and proper way and, even Members interjecting:
with the passage of native title legislation a few years ago, The Hon. M.D. RANN: There was an interjection from
despite some disappointing statements and comments fromembers opposite. It concerns me, and my plea to every
the government of the day, the lease was passed reasonabigmber of this chamber and this parliament is that we
decently. We are proud to say that we have tended not to seentinue the tradition of dealing with Aboriginal issues in a
the screaming headlines with racist overtones in Southipartisan way because our state will not only suffer, the
Australia. image of our state will not only be damaged interstate and

Instead, where there have been differences we have begnernationally, but also we will do a great disservice to all the
able to work them out in a consultative way with fairness angbeople of this state if we break that tradition of consensus in
passion. One of the reasons that occurred was the gre@tms of Aboriginal land and other indigenous issues. | appeal
success of the parliamentary Aboriginal Lands Committeeto members opposite to put aside their belief that somehow
set up, basically, to service and report back to the parliamefiddling around on these issues in a less than decent way will
and to the Minister of Aboriginal Affairs on the Pitjantjatjara give them some electoral advantage.
land rights legislation and an amendment by the member for  The bill before the House gives South Australia the chance
Stuart. Then, of course, we had the Maralinga Tjarutjao lead again. It can provide a sound template for other states
parliamentary lands committee and then, while | wago follow. The amendments to the bill put on file by the
minister, the committee also covered the Aboriginal Landgjovernment, striking out amendments made in the other
Trust lands. Again, we dealt with issues; we went as glace, in my view substantially weaken the intent of this bill.
bipartisan group around the state to listen to issues, wheth@hey extinguish native title in areas where the courts are yet
from Andamooka miners or from the indigenous people, tao decide. They extinguish native title forever. It is an attempt
see how the land rights were working, what issues needed to pre-empt the courts of Australia. There is no need to rush
be addressed and what amendments to legislation neededt¢qudgment on this. There will be substantial decisions by the
be made. High Court, but the amendments being put in by the

That committee has not met, as | understand it, since thiattorney-General are basically a little side deal trick to try to
minister became minister, this minister who is so intereste@re-empt the courts to extinguish native title forever in South
in Aboriginal land rights and Aboriginal issues that she didAustralia. They take away from a section of the South
not and will not deal with this legislation. It has been handedAustralian community, the Aboriginal community, their
to the Minister for Environment and Heritage, and thecommon law rights.

Minister for Aboriginal Affairs is not in this chambertoday.  The government has claimed that parts of this bill are
We have had 30 years of decency and bipartisanship omerely confirming a previous extinguishment of native title.
Aboriginal issues and Aboriginal land rights, yet this ministerThere seems to be serious doubt at least that these parts of the
cannot even find the time to be in the chamber to deal withill in themselves extinguish native title. The particular case
the issue. | would like to be asking her detailed questionsn point is that of public access rights. There is considerable
about amendments because | bet that she does not havel@ubt over the proposition that native title is extinguished,
clue, from what | have been told about how she conducts hagven in cases where leases have a reservation of a right of
business in the department. public access. | am advised that the Full Federal Court in

The consultative process associated with this bill beforgvestern Australia v Wargrovides the argument for the
us today is at least an example of a cooperative approacbpposite proposition. In discussing public access rights the
which has been the tradition in the area of indigenous issue®urts said:
in South Australia, certainly from my memory throughoutthe nhaye at altimes free and uninterrupted use of the roads and
23 years or more | have been in this building and the 15 yeafgacks . . the breadth of this condition is contrary to an intention to
I have been a member of this parliament. Negotiations haverant rights to the lessee that are inconsistent with the enjoyment of
not been easy and the two years it has taken for the legislatiiy native title rights.
to get to this stage is testament to that. | am, howeveiThe government has claimed that the effect of the bill, which
saddened that legislation was put to the parliament withodt originally put into the parliament, was just to ‘confirm the
full agreement on all aspects of the bill being reacheceffect of acts’. Thatis not the case. In its original form the bill
beforehand. That has not been the South Australian way idid far more than that: it extinguished native title where there
the past. | acknowledge that all sides have been willing tavas still considerable doubt whether such rights had been
compromise and have actively sought compromise. The bikkxtinguished. It pre-empted the effect of acts rather than
passed by the other place is a substantial improvement on tikenfirmed the effect of acts. That is why what the Attorney-
legislation as originally mooted and put forward by theGeneral has done in this regard is quite dishonest.
Attorney-General, Trevor Griffin. The current form of the bill as amended by the other place

This bill keeps the options open in a number of areasvoids those pitfalls in the area of leases with public access
where there is significant ambiguity regarding the existenceights and others. The effect of the government amendments
of native title. There is no certainty in the case law on thesevould be to reintroduce the pre-emptive nature of the original
issues, as anyone knows who has followed the progress duill, and that in my view and the view of the Labor opposition
these issues in the courts and the work done by the Nativie simply unfair. Once native title is extinguished it is
Title Tribunal. Hopefully over the next 12 months significant extinguished forever. If we get it wrong today we get it wrong
cases will be decided which will remove much of thatforever. There is no turning back and that is why the
ambiguity. Unfortunately some parts of this legislation pre-Attorney-General has acted in this duplicitous way in order
empt decisions of the High Court and that is extremelyto extinguish native title forever before an important court
disappointing. It is akin to putting the cart before the horsejudgment comes down.
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However, in a spirit of further compromise the opposition TheHon. R.B. SUCH (Fisher): | want to make a brief

will put forward further amendments in the area of leasesontribution. This is a very emotive issue, and so it should be.
with public access. These amendments anticipate a decisi@ the end of the day, | believe we need clarity, certainty and
by the High Court in th&Vestern Australia v Wardase by fairness. | can understand people who have developed
the end of next year as it is listed for hearing in March 2001 properties and have put in a lot of effort—whether it is
The effect of the amendments will be to allow the status qu@astoral, agricultural, horticultural, or owning their own

in relation to public access rights to be preserved only untihome, and so on—being very sensitive to any suggestion or
the High Court decision takes effect. | make that point to thehreat to what they have developed and to what they own.

minister. Our amendments will be to allow the status quo in On the other hand, the Aborigina| peop|e’ whose ancestors
relation to public access rights to be preserved until the Highave been in this land going back well over 60 000 years,
Court decision takes effect. We are trying to preserve thosgave not really had a fair go, although | am encouraged by
existing rights, where we acknowledge there is confusionyhat | see in recent days as signs that we might, as a nation,
until the High Court QeC|de§ thI.S important test case. Whabe moving towards a greater level of maturity. | have never
the government is doing, which is quite different, is basicallyhad a problem with the concept of an apology. The argument
saying, ‘Let’s wipe it out now before the High Court hearsthat, ‘We did not do it; therefore, we do not apologise, is a
this matter.” This is an insult to the Aboriginal people of this strange one, because we are the beneficiaries of what other
state and is a change to the consensus we have achieved oygpple did to Aboriginal people years ago. It is a bit like
30 years. accepting the proceeds from a bank robbery and saying, ‘It
After the High Court decision came down, the clause 0fis nothing to do with me.” We are the beneficiaries of what
the bill that preserves that right made by regulation ceased tgas happened to Aboriginal people over time.
take effect. We are trying to putin place a holding action. The | jye said on many occasions here, and | am pleased that
othgr' gmendment we are putting forward .further restricts .th?ne Leader of the Opposition has said, %hat no-one is playing
definition of leases with public access rights where nativeq 156 card. | have always had great affection for Aboriginal
title may be preserved. | strongly appeal again to memberge 516 “and | have had ciose association with many of them
opposite, both Independent and members of the Liberal Party, .- I,ong period. | have mentioned that, in my youth, some
to preserve the tradition we havge enjoyed in this House sincg; the people who are very prominent’in the Aboriginal
1965 of making sure we deal with those matters by consens, , ement today were welcomed into my family's home back
sus, by agreement, in a bipartisan way, acting in a nong the 1950s. which was pretty unusual.
partisan way in the interest of all the people of this state. However ,one area that | would like to see explained

To extinguish native title now, before the High Court ; ; .
decision comes down, would be a travesty of justice, and rlelates particularly to miscellaneous leases. It is hard to get
i ' a definitive answer on what that actually means. | have

would not think that this Attorney-General would want to ken to Liberal. Lab dD t spok thi
retire from this parliament with that scar on his reputation..Spo entoLiberal, Laborand Démocrat SpoKespersons onthis
sue and—I do not know whether | am particularly dense—I

| strongly urge this H rt the legislation an L
'?;1% cgﬁn%rgr%igeg:r;eﬁdrr?gﬁtitp?rcsaggggdt E,ﬁh'zgof)sggmgn_ave to say that it still has not been made all that clear to me.

merely a holding action to preserve the current situation untP" the one hand, | am told that it relates tO.bItS of open space,
the High Court decision comes down. such as racecourses. | am also told that it does not apply to
| also want to hear today from the Minister for Aboriginal PEOPI€ who have a horticultural, pastoral or agricultural
Affairs. | went to the corroboree at the Sydney Opera Hous roperty. So, | appeal to the minister vyh_o IS handllng this
where | heard Aboriginal people individually tell their stories. .ég|slat|on to clarify thatissue, because itis a very important
One story was from Mick Dodson, about how his father wagSSUe: ) o
imprisoned in Western Australia simply because he went ook forward to the time when native title is no longer
ahead and married his mother—because he was half-caste @tissue—when we have moved beyond fighting over the real
his mother was half-caste and, under the iniquitous laws i§state and we can actually operate and work as a total
Western Australia in the 1950s, he had to go to gaol fo€ommunity in harmony with each other, working together as
loving his mother. We heard individual stories from One people, although the great tradition and heritage of the
Aboriginal people of extraordinary abuse and dispossessiof\boriginal people are, sadly, unknown amongst many non-
There, in front of me, was the Minister for Reconciliation, APoriginal people. But | come back to the original point: |
Philip Ruddock. Instead of listening (as the Governor-Generaiant to see clarity, | want to see certainty and | want to see
did; as every Premier did; and as every Leader of thdairness in this legislation.
community of Australia did), there was the Minister for
Reconciliation doing his clippings and his cabinet bag, Mr HANNA (Mitchell): This is an opportunity for me to
working on a speech about Croatia—an incredible contemgiPeak generally in relation to the bill, and | want to address
for reconciliation with the Aboriginal people. This is the two particular issues in general terms. One is the concept of
Minister for Reconciliation! certainty in this area and the other is in relation to the concept
| find it extraordinary that, in this state, with this state’s of compromise.
history in terms of Aboriginal land rights and indigenous In relation to certainty, of course, that word has been used
issues, the Minister for Aboriginal Affairs, who has treatedto justify a lot of anti-Aboriginal sentiment and to move to
this issue with contempt, is not here. Are we going to heaextinguish Aboriginal rights in land, which we know as native
from the Minister for Aboriginal Affairs today about where title rights in the debates that we have had over the last seven
she stands on these issues, or is she basically running apears or more. So, | want to say at the outset that certainty
hiding so that she is not held to be accountable by the peoptean be achieved but, if it is at the expense of justice, that is
whom she is meant to serve? | urge the House to support thmt the sort of certainty for which we should be striving. A
legislation and the compromise amendments proposed by tli®ctor could always ensure the certainty of a patient’s health
opposition. by cutting the patient’s head off, but that would not be right.
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We can render native title rights extinguished, and can | have also had discussions in recent times in relation to
create some degree of certainty by doing that, but, if it isother groups that want to be able to have a freehold over land
unjust, we should not do it. It is that simple. It seems strangéhat is currently owned and administered by the Aboriginal
to me that, so often, the people who are arguing for certaintizands Trust. | support that concept because | believe that
in relation to their own property rights—whether it be apeople should have a security of tenure and that they should
farming lease or a residential home—are failing to see thlave freehold title over their land so that they can develop
other side of the equation whereby Aboriginal people ar@and enjoy it on all occasions. This bill comes before us after
equally concerned about their own property rights and, inong and lengthy discussions, but a few facts ought to be put
particular, the right to continue doing what they have beemn the table clearly and precisely. It is very well for the
doing for hundreds of years. That is what we are talkingnember for Mitchell to talk about people’s property rights
about when we speak of native title rights. but, in relation to this proposal, we are talking about remov-

So, all the talk of certainty may have led to this bill, but I"g Property rights from people who have already had them.
we can only take that principle so far. Where we are, indeed, Mr Hanna: Rubbish. If you are talking about farmers,
pretty clear in our knowledge of the state of the law that therdhat is rubbish. They can keep what they have got and co-
are no native title rights in respect of particular leases, theRXISt.
there is no reason not to proceed to confirm that in legisla- TheHon. G.A. Ingerson: You have already had your
tion. But where there is doubt as to the state of the law, thef@y—listen.
we must act cautiously; otherwise, we risk permanently . TheHon. G.M. GUNN: The farmers were sold out by
deleting people’s native title rights. We are not talking aboufick Farley. They were given undertakings. If you want to
rights of people from Mars or some other country: we arestir this up, fellow, we V\_/|II stiritup, because_ some of us will
talking about the rights of our fellow Australians. To say thatnOt let down our constituency, make no mistake about that.
itis acceptable to abolish some Australians’ native title rightsl € rural community built this country and created opportuni-
for the sake of certainty in relation to others is as prepostefi€S SO that people like the honourable member can have a
ous as forbidding residential home owners to walk onto theifl€cent lifestyle. They were sold out once and we will not
front lawn. That is how preposterous it is. However, | amst_and by and see them sold out again because scoundrels like
afraid a lot of people do not see that because perhaps th&jck Farley dudded them. He did a sleazy deal with Paul
choose to hold on to racist notions whereby they accoréfeating, and those of us in rural Australia will not stand by

Aboriginal people fewer rights than they themselves have.@nd see it happen again. So, if the honourable member wants

. . to stand up, | will very happily take him down that track.
There has been a lot of talk of compromise and, in fact, Mr Hanna: Not all people are unreasonable in rural

there has been a lot of genuine negotiation and agreeme}%}_Istralia

between representatives of Aborlglnal' people onthe one han The SPEAKER: Order! The honourable member has
and the government and representatives of pastoral intere de his contribution

on the other. The bill, as it comes to us, is a model o The Hon. G.M. GUNN: When you start talking about
compromise, but to strip from it the preservation of natlV?interfering with people’s rights on miscellaneous leases, like
title rights in respect of a number of leases would be to stri have in my constituency with a number of people, and when

the bill ?f Its gtﬁn;“ne conlplrlgmt;se tand to create .'njtl;ft'gebl ou start talking about interfering with their perpetual leases
seems to me that we can talk about compromise in the debalg | 2 o 101ching a raw nerve.

and, if this bill goes to a conference between the two houses Mr Hanna: We are talking about co-existence, Graham
to resolye the two dlfference§ between the various parties, TheHon. G.M. GUNN: We are talking about the ability
there will be talk of compromise, but when you are talkmgt

bout taki le’s riahts. i itis ol o run and manage. If you want to have co-existence, |
about taking away peopies rngnts, in a Sense, (LIS clear Cuy o yast that you allow native title in the electorate of Mitchell

If you take away a right, that is not compromise and youover the properties there and see what the reaction—
cannot say, ‘Well, we will let you have some rights but not  Mr Hanna: If native title rights exist, that is fine.
others. We will take away the property rights of some TheHon. G.M.GUNN: Let us see what people think
Australians but we will leave the property rights of otherabout it. It is all right if it does not affect you or your area. It
Australians.’ That is not a proper and just compromise angk all very well to want to say, ‘Look, it does not affect us, but
that should be unacceptable to members of this parliamenge will impose these conditions on people elsewhere.” The
With those general comments, | presume that the billine has been drawn in the sand, because what people want
ultimately, will be supported, but only if the injustices that to see is certainty, absolute certainty, so that people know
have been put forward by the government are removed frorgxactly where they stand on these issues. The preamble stated
the bill; and we will do that only if the view put forward by that pastoral leases extinguish native title. What a con job that
the Labor Party, the Democrats and others prevails. was. Everyone went along with it. Perpetual leases in South

Australia bear no relationship to the situation that was

TheHon. G.M. GUNN (Stuart): Like the Leader of the involved in the Wik case, none whatsoever—they bear no
Opposition, | have been involved for a long period of time inrelationship.
matters relating to Aboriginal land rights. | did participate in ~ There was a different history and a different involvement
amendments relating to the Pitjantjatjara and Maralinga landsf the people who were involved in the Wik case. It was
and other amendments. It is true to say that a number afompletely different. But to impose those conditions is quite
people already believe that there is a need to have a closgong and unfair. Those of us on this side very strongly
look at the Pitjantjatjara lands. Only a fortnight ago | wasbelieve that the proposal put forward by the government and
approached by some senior people in that part of the stathe Attorney-General was fair and reasonable. It has evolved
who wanted to discuss with me the need for more flexibilityover a long period of time. It had gone far enough because,
to allow the Aboriginal people living in that part of the state at the end of the day, if this country is to have any future it
the ability to be better able to operate their land. must have industries that can operate with certainty. They
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must have security of tenure so that, from time to time, theyhe last election. Who paid for the how to vote card for the
can realise on those assets. Where ever there is a doubt yimadependent? Who organised the Independent the last time?
create a problem. If the leader wants to play the game, it does not worry me.

| say to the honourable member that these amendmentset us take the gloves right off.
which have been put forward by the Democrats and others, The Hon. M.D. Rann: So, it is the race card?
appeal only to a very small, narrow group in the TheHon.G.M.GUNN: The leader is the one who has
community—about 8 per cent of the population. That is allplayed it. | am prepared to support the bill as it was intro-
the Democrats are appealing to. They can therefore make tloeiced in the other house, because I think that it is a sensible
most outrageous propositions, knowing full well that it doesand fair balance. | always believe in commonsense—I always
not matter whether or not they are successful. They armave—but this measure creates uncertainty and is contrary to
playing a mostirresponsible political game because they atie negotiation and the original intention of the native title
appealing to a very narrow base in the community. That igegislation which went through the federal parliament many
what they are doing, as they do on all issues. They appeal {ears ago.
a very narrow base, knowing full well—

Mr Hanna: Do you want to take away the rights of the ~ Mr LEWIS (Hammond): | think it is very unfortunate
8 per cent? that the government has introduced this bill this morning. It

TheHon. G.M. GUNN: | am saying that one must see is not even a formal sitting: it is still Thursday, as far as the
very clearly through the attitude of the Australian Democratgrocedures and records of the House are concerned. It
because they appeal to a very narrow section of thétroduced a new bill this morning and delivered a second
community. They do it purely for base political reasons,reading speech and suspended standing orders to push the
because they know that they will never have the responsibiliegislation through on the same day, without even the
ty of having to administer this state in government. It will minister at the bench understanding—I think—what the term
never have that responsibility, fortunately, because theinative title’ means, let alone members of this place. And |
would be quite irresponsible and industry would leave thisam quite sure, from the remarks that have just been made by
state in droves. We would turn it into a basket state. Notwiththe Leader of the Opposition, that he also does not know what
standing that, that does not stop them from wanting to makéhe term ‘native title’ means. Equally, | am quite sure that a
out to the community that they are the new messiahs; thaarge number of members here do not know the extent of the
they have the answers to all problems. definition; where the limit of the ideas embraced by the term

Of course, they would leave behind them a legacy ofnative title’ is—if there is a limit.
uncertainty, of dislocation and something which this The other thing about which | am disturbed—and always
parliament just could not wear. | am happy to support théhave been—is that the Leader of the Opposition and members
original bill but, with respect to the amendments that haveof, | guess, the Labor Party, the Democrats and the Greens,
been moved, particularly those amendments to clause 6 @5 well as some members of the Liberal Party, do not
relation to leaving out paragraphs (e), (f), (g) (h), (i) and (j),understand that, in constitutional concepts, parliament makes
there is no way that | can support them under any circumtaw. The courts interpret it—and | will not go into what the

stances. criminal courts do in the process of their interpretation,
The Hon. M.D. Rann interjecting: because that is not relevant in this context. However, | am
The SPEAKER: Order! The leader will come to order. compelled to make the simple observation that the court does
The Hon. M.D. Rann interjecting: not make the law in the criminal context: it merely interprets
The SPEAKER: Order! The leader will desist. the law in the circumstances in which the offence is alleged

TheHon. G.M. GUNN: The leader can make whatever to have been committed to determine whether or not suffi-
comments he likes about this matter. The government hagent proof exists—beyond reasonable doubt, in most
made a responsible and positive move in this area. instances—that such an action as the law says is an offence

TheHon. M.D. Rann: To extinguish all native title ahead did occur. And, if the court finds, through its process,
of the High Court decision. whatever that may be—and it is different from court to

The SPEAKER: Order! The leader will come to order. court—beyond reasonable doubt that the alleged action took

The Hon. M.D. Rann interjecting: place and that it constituted an offence, the court’s role is to

The SPEAK ER: And the leader will not ignore the chair. determine a penalty. This is not about penalties; it is not

TheHon. G.M. GUNN: It was good enough for the about right or wrong: it is about basic cultural morality, and
leader's mates Peter Beattie and Bob Carr. Fortunately, ito that extent it is vital.
government, they have realised that they have a responsibility | have been distressed over the past 20 years by the idiocy
to all sections of the community and they have acted resporof some of the High Court judges in determining that there
sibly and sensibly. The leader should tell Peter Beattie ani$ an implied right in existence and an implied law in
Bob Carr that they are wrong. existence, when no such right has ever been written down and

The Hon. M.D. Rann: Do the right thing. no such law has ever been put on the statute books. They just

TheHon. G.M. GUNN: We are doing the right thing.  simply go off and, like Dickens, create fiction, and itis very

TheHon. M.D. Rann: All we are asking you to do is to interesting reading that stuff.
do the right thing. TheHon. M.D. Rann: It's called the common law.

TheHon. G.M. GUNN: | will do the right thing— Mr LEWIS: Common law it may be, as it was inherited

The SPEAKER: Order! | am asking the leader to do the from the people who invented the language and invoked the
right thing. He can have an opportunity to speak shortly. law—and they were not, in this case, indigenous people of

TheHon. G.M. GUNN: He has already had his go. Australia; they were not you and I. They might have been

The Hon. M.D. Rann: I'll have another go, don’tworry. forebears of some of the people in this place; they might not

TheHon. G.M. GUNN: If the leader wants to play the have been, either, because some of the people in this chamber
race card, it suits me fine—any time he wants to. He tried ahis morning are certainly not derived from anyone who was
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born in what is now called the United Kingdom. We inherit wanted, and that is what the federal parliament produced in
the law, and members opposite are drawing attention, bgn act of idiocy, because it has been more divisive in this
using a language which comes from there, to the law whiclsociety than any other act has ever been since Federation.
comes from there. When they use the expression ‘common An honourable member: We actually support the High
law’, it has nothing to do with Italy; it has nothing to do with Court.
Australia pre-European settlement; it has nothing to dowith  Mr LEWIS: And | do, too, and it ought to stick to its
Russia; and it has nothing to do with a good many otheknitting. It ought to do its job and not pretend to be what it
places on earth. It is very much something that is deriveds not. It is not elected; it is appointed. Its role is to interpret
from the processes of parliament and the development of latine law, not to make it. That is why | am distressed. Now we
in the United Kingdom. It is called the Westminster therefore have an indeterminate, ill defined—indeed,
Parliament and the separation of powers. incapable of definition—set of ideas embodied in the statute
It is about time that the High Court came to understandhat can be determined only by the courts. And the Leader of
that the separation of powers applies to it. Had it not been fathe Opposition and the Labor party are happy with that! Well,
the idiocy of Keating, Hawke and other fools on that side ofl am not; it does not happen in any other area of the law.
politics in federal parliament in abolishing appeals to the An honourable member: It happens in every area of the
Privy Council, this kind of divisive legislation that we are law.
debating this morning would never have come before us. Mr LEWIS: Itdoes not. We inherited, as the honourable
They would never have attempted it, and the conspiracynember by way of interjection earlier said, common law from
between Susan Reynolds and others that resulted in Eddiee United Kingdom, which has grown up over 700 years. It
Mabo being encouraged to do what he did not initially set ouhad civil wars there to determine whether or not it needed law
to do, and for Mabo 2 and Wik to follow it, would not have to codify behaviour and practice that would be accepted as
happened. But that is history: let us now pass on to what weommon law, and it came from a time in the history of human
are debating today. beings living on those islands where the majority of them—
It is important, against the background of history, tonot just 51 per cent, two-thirds or three quarters but over
understand the definition of ‘native title’. 1 do not have a 98 per cent of them—uwere illiterate. That is why the notion
problem with the concept of native title, but | do have aof common law came into existence: people could not read
problem with the commonwealth governments of the day an@r write but they were told what was and what was not the
the commonwealth parliament’s attempt to define it, when itaw.
said (and | will read it into the record, if | may: | willread It gradually evolved to provide them with rights as
from the commonwealth act under Division 2—Key con-individuals, where formerly they were serfs and, because they
cepts: Native title and acts of various kinds): were not asked to be born, they were told by their lairds that
The expressiomative title or native title rights and interests they would do what they were required to do or otherWIS_e
means the communal, group or individual rights and interests ofuffer the consequences. And we know what they were. It is
Aboriginal peoples or Torres Strait Islanders in relation to land oronly less than 200 years since transportation for some of
waters, where: ) . those kinds of offences was abolished.
(a) the rights and interests are possessed under the traditional Altogether, this parliament has led the way in defining

laws acknowledged, and the traditional customs observed, b . e . .
the Aboriginal peoples or Torres Strait Islanders: and What are civilised individual rights in so many respects. As

(b) the Aboriginal peoples or Torres Strait Islanders, by thoséhe member for Mitchell sits in his place, he can look to the
laws and customs, have a connection with the land or watergsentre panels on either side of this chamber and see one of

and ) ) those great advances in the development of a democratic
(c) the rights and interests are recognised by the common law Qfjyjlisation that this parliament, this chamber, has contri-
Australia. buted. So do not tell me that the chamber is incapable of
Thatis what it states in the act. But it then goes on and stategoing those things.
after talking about hunting, gathering and fishing: People also have the right to an education; indeed, it is the
(2) Without limiting subsection (1)jghts and interestén that ~ responsibility of the parent to ensure that every child gets an
subsectionincludes hunting, gathering, or fishing, rights an&ducation. This was the first place in the world where that
interests. occurred. We have the ability to do it. If we think ourselves
| can accept that, and | do. Then it turns back on itself in anadequate, | do not think we ought simply to handball it to
non-sequitur and says ‘subject to (3A) and (4) of native titlean institution that was never intended to provide it, because
rights and interest as defined by subsection (1)'. It is noit is not accountable through the ballot box.
defined there. Itis indefinite. Itis infinite in total. It just has  Let me return to the measures which are before us today
no boundaries; it goes on for ever; and that is where thend which are contingent on an understanding of the notions
federal parliament got it wrong. It cannot go on for ever.to which | trust | have just been addressing members’
There has to be a boundary on the set of ideas embraced. | amention. It refers to a determination of native titlees to the
saying that there has to be a boundary not on the set @tent that the land or waters in the determination area are not
practices but on the set of ideas, because you cannot begindovered by a non-exclusive agricultural lease or a non-
distinguish where morality should be invoked and where thexclusive pastoral lease, whether the native title rights and
law itself has limits. interest confer possession, occupation, use and enjoyment of
If there are no limits, then it is a matter of whimsy, andthat land or waters on the native titleholders to the exclusion
this is where | am at great odds with the Leader of theof all others. It is difficult to understand that concept,
Opposition, when he says that it is the job of the High Courtalthough, if you think about it carefully enough, | am sure
For God’s sake, my sake and every other Australian’s sakgou can do so.
itis the job of parliaments to make law, not the ruddy courts. Therefore, | go from that and say that | do not accept the
Not the courts! The courts were never intended to beropositions that have been put under that federal legislation
legislatures, yet that is what the Labor party and Democratly the other place in the amendments which have been moved
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there and supported by, it seems to me, the Democrats atling—remember that—it is not just rights of access,
the ALP. There are the national park leases. As it currentlyraverse, or hunting; it can be that, but it could be anything
stands, the clause means that all leases granted under there than that up to exclusive possession, which means that
National Parks and Wildlife Act would not be confirmed asthe current lease-holder is dispossessed and, if continuous
extinguishing tenures, and the government opposes thaiccupation can be demonstrated (or nearly so), there is a
because we do not know what that means. If you do ngprobability that the court would grant it. Members need to
extinguish tenure, does it mean that the national park wilfecognise that because it is divisive.

disappear? It could. Under the law as it stands, ‘exclusive As | said earlier, it will not help the reconciliation process
possession’ could mean, as was the case on Murray Islangthere we see ourselves as a multicultural society in which we
that it is awarded once again to people who claim to be, andre all equal and have one common future, if there is one
on the balance of probabilities are found to be, descendantsoup of people who, by virtue of their race, have different
of those people who it is said were the inhabitants of that landdvantages and rights in property to anyone else. That is the
atthe time, in South Australia’s case, of William the Fourth'svery thing that | found so repugnant about South Africa. Itis
act of 1828 which guaranteed native title. the very thing that | still find so repugnant about Malaysia,

| wish that some of the members on the opposite side adind it is the very thing that | find so repugnant about
this Chamber would read the legislative history of thelndonesia’s constitution. It is very distressing that members
establishment of the province of South Australia, becausepposite and the Democrats want to introduce this same
they will see in the preamble of that act that the very firstapartheid approach to policy in this legislation. It distresses
thing that Westminster included in that legislation was theme that they want to do that. | want everyone in this country
recognition of the existence of the native people in theo recognise that they are one people, from different origins
province of South Australia. Admittedly, the boundaries ofbut with one future, and unless we get together on that point
the state are somewhat different as a result of events that hawe will have an enormous problem.
occurred since 1828, but the fact remains that that is what
Westminster intended. It was not done by military fiat here; MsBREUER (Giles): | am very angry at the comments
it was done by an act of parliament. Of that much | am proudthat | have heard today. | am feeling extremely angry and

By way of digression, but somewhat relevant, | must saypasically what we | see in this chamber today is racism
that I am not proud of the day on which European occupatiorearing its ugly head, as it does in every aspect of our society.
at Botany Bay and Sydney Cove occurred on 26 Januar\We are talking about comments being made to frighten
more than 200 years ago. That was a military fiat acquisitiorpeople and frighten pastoralists, as happened when this
No-one else was consulted. It was simply a matter of, ‘Herdegislation first reared its head. The comments went around
we are. We're taking over. Get out of the way or we’ll shootSouth Australia and, as a result, farmers and pastoralists were
you. | am not proud of that, and | do not celebrate thefrightened and people were frightened about losing their back
foundation of a nation on that day. yards and their back lawns. It is ridiculous.

If the New South Wales people want to do it, that is their ~ Today we heard the very eloquent contribution from the
business. but | do not. The day | want to see celebrated is tHeeader of the Opposition. There is no problem there; there is
day that democratic government came to this nation as B0 question of where he stands on this. Then we heard the
nation, and that is May, not January. That is when we oughtamblings of member for Stuart, who, because of his long
to celebrate it, because that is when the court to which theonnection with his electorate and Aboriginal people,
member refers, the High Court, got its breath and power agelieves he knows what they need and what they want. The
a consequence of the constitution that was adopted and tha@ember for Stuart has a very paternalistic approach. Where
parliament elected and brought into being. is the minister today? She has not been in this chamber while

We come back to the other amendments that havthis discussion has been going on. We have not seen a sign
occurred—the leases, with public access reservations. As wé her. She walked in and she walked out as soon as we
go through the committee stage, we will have an opportunitgtarted discussions. And | am still trying to work out what the
to get the minister to explain what these things mean. Evemember for Hammond was talking about and what his point
though they are not of his production, we need to understandgas.
what they mean in order to determine whether or not we Yesterday, we heard a story from the member for Price
support them as members. They are historic leases, and | amhout an issue of racism that happened in his electorate where
not quite sure what they mean. Apparently, it would have th@ young woman was questioned in the belief that she was
effect of removing all leases that are previous exclusivaiding and abetting someone who committed a robbery in the
possession acts and not current as at 23 December 1996 fratore. The only reason she was questioned was because of the
the operations of the bill. colour of her skin: the fact she was Asian and the person who

Previous exclusive possession acts include commercialyas picked up was Asian. That is racism; that is what
exclusive agricultural, residential, community purpose leaselsappens in our society.
and scheduled interests. Scheduled interests are listed in None of us in this chamber have any concept of what it is
part5 of the schedule and are mostly perpetual andlke to be Aboriginal. We might think we do; we might spend
miscellaneous leases. The way these leases are defined in timee with Aboriginal people; we might think we understand
Native Title Act 1993 means that they are all explicitly, or how they feel, but we have no idea. | have been with
implicitly, grant rights of exclusive possession—that is aAboriginal people all my life. | have worked with Aboriginal
worry. Then there are community purposes leases and leagesople. | have spent hours with Aboriginal people. | have no
greater than 40 square kilometres. | do not know why it igeal concept of what it is like to be Aboriginal in our society.
legitimate to include leases that are greater than 40 squarehink | understand, but | really do not, and anyone in this
kilometres in leases which should be perpetual leases @hamber who tries to tell us that they do understand what it
pastoral leases that should be subjected to native title clainis like to be Aboriginal is talking through their hat—they
of one kind or another. That is an indeterminate, nebuloubave no concept.
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I will relate a story that revealed the problem of racism tointerpret for her. This is a woman with two degrees and
me a few years ago. | have some friends who live in Alicerecognised all over Australia. That is what racism is all about.
Springs. They came to stay with me for Christmas. There waghat is what it is like to be an Aboriginal person in Australia
my friend, who is a lawyer in Alice Springs, her parents—hertoday.
mother was one of the head tribal woman in Alice Springs, This legislation will not overcome this or sort out issues
a very respected woman, a very respected Aboriginal artigtuch as this. Racism is inherent in us: we all have this
in Alice Springs; her father was also a very respected tribgbroblem and we all have this issue. Itis just a way of life for
elder of his group in Alice Springs—and her three children Aboriginal people and it is the way that they live. Whatever
The two boys, mum and dad got sick. | said, ‘We will go to this law does, it will not stop that. However, the amendments
see my doctor. He is Indian; he will understand. You knowthat we propose may do something to overcome some of the
some of the doctors here have a bit a problem working witlissues and problems that Aboriginal people have and perhaps
Aboriginal people, we will go along and see my doctor”  make life a little more worthwhile. | thoroughly recommend

So we went to my doctor. First of all, dad went in. Dad’s our amendments.

English is fine, but he has that accent which Aboriginal

people have and which we from the south often do not Mr CONLON (Elder): Itis appropriate that this legisla-
connect and think that they are not really able to speakion is here on the last day of parliament because it is the sort
English. Then mum saw the doctor. She spoke to the docta@f legislation that serves to define us as a parliament. | must
and her English was a little limited. She can speak siay that the conservatives in this state, though we have
Aboriginal languages, but her English was a little limited. Sodifficulties and have our amendments, have probably taken—
he had a few problems with her. When my friend went to takeand | must give them credit—a better approach than conser-
her young boy in who was quite sick, the doctor said to meyatives in most other parliaments around Australia, and
‘Will you come in with her?’ | thought, okay, | will go in certainly a better approach than that divisive little grub who
with her. currently masquerades as a prime minister. However, | will

He asked me what was wrong with the boy and | saidgive credit to the conservatives in this state who have done
‘Well, he has been sick’. Obviously, the boy had hepatitisat least a better job than some of their colleagues, and despite
which he had picked up at school. | explained the symptomthe bizarre outbursts of a couple of them who, I am happy to
to him. He would ask me and | would turn to her and say suclsay, do not rule the roost in this regard. | must say the
and such. Then he would sort of listen to her but then turrmember for Stuart's contribution was more akin to a
back to me and ask me what she was talking about. We weRtavlovian conditioned response than it was to a reasoned
through the symptoms. Then he turned to me and said, ‘Thidebate. We know with the member for Stuart that, if you ring
boy is very sick. Can you explain that he is sick and that héhe bell, the dog salivates.
has to go to hospital.’ | looked at the doctor, and suddenly it | want to address some of the comments of the member for
occurred to me that he was getting me to interpret for myHammond which are so profoundly erroneous. The member
friend because he believed that my friend was a tribal womafor Hammond would have it that somehow the High Court
and could not understand what he was talking about. has suddenly interfered with property rights in Australia.

Mr LEWIS: Mr Speaker, | rise on a point of order. How Well, the member for Hammond needs to know a little about
does a person’s health have anything to do with native titlethe history of law in general and the history of common law

The SPEAK ER: The chair was slightly distracted at the doctrines in this country. The simple truth is this: the doctrine
time, but | suggest that, if the member is straying from thethat divested the indigenous peoples of this country was a
point, she knows the rules of debate, that is, we stick to thdoctrine of terra nullius. It was a doctrine not made by
bill. legislatures, as the member for Hammond believes, but,

MsBREUER: | am talking about the issues involved in rather, it was constructed by jurists and given flesh by courts.
this legislation and basically we are getting to the point of It was a doctrine that had at its heart a massive lie. The
racism. As | said, | realised that this doctor was trying todoctrine of terra nullius, invented by courts and handed down
explain to me and get me to interpret for my friend what wasby courts until Mabo, was based on the massive lie that when
going on with this little boy. This woman, whom | was white people came to this country it was empty. | know we
interpreting for, is a qualified teacher, a qualified lawyer andlo not refer to the gallery, but the massiveness of that lie is
headed up the Aboriginal Legal Aid Department in Alice evident if we did—simply look around you. What the
Springs. | could not dare look at her because | knew wenember for Hammond would have is that when the High
would both start to laugh. After a few minutes, this poorCourt of Australia considered Mabo and when it considered
doctor realised that perhaps he had made a mistake and tliae applicant at the bar, it should have continued with the lie
she could speak English and that she could understand whiaigt the applicant did not actually exist. If that is the proposal
he was talking about. Then he said to her, ‘You arethe member for Hammond has for this parliament, if it is his
Aboriginal’. She said yes. He said, ‘Are you half-caste?’ Sheproposal that the High Court, having been wrong for a long
said, ‘Il am Aboriginal.’ He said, ‘What, you are quarter- time, should continue to be wrong, then | find it an astonish-
caste?’ She said, ‘Il am Aboriginal.’ He had no concept; héng proposition.
got himself deeper and deeper into the muck over this. Let me explain this, too. The courts in our country, and for

Anyway, the end of story was we walked out. He realisednany years, have granted property rights, not because
that he had made a mistake; he did not really apologise, blggislation exists but on common law doctrine. The best
I know he felt bad about it. We started to laugh when we goexample would be to contrast the old common law doctrine
outside because, as she said to me, ‘You will dine out on thisf adverse possession. The common law doctrine of adverse
story for years.’ But it was absolutely an incredible examplepossession arose from the times of enclosures in England. It
of racism. He assumed that, because of the colour of her skprotected those people from acts of parliament which
and because her parents had been in before her, she did moiclosed space by finding that certain people who had used
know what she was talking about and that she needed me tbat land for a period of time did hold title to it. It was the
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courts’ interfering with unfair legislation, not just with a bad country that had people in it before white occupation. It dealt
doctrine. Usually it required you to have been on that landvith that matter, and the parliament of Australia had to deal
for, I think, 14 years—I cannot recall the history; it is not a with an issue. Paul Keating gets vilified for it, but he had one
doctrine much used—but the courts would recognise, obf two choices: he could have passed legislation to override
course, if you were white and if you had been on the land fothe High Court and restore the basic legal fiction of terra
14 years, you held title. nullius, or grapple with the real life situation of what we
What they could not come to recognise was that, if yolknow to be factually true; that is, Australia was occupied by
had been there for 30 000 years, you could have title. That ighe Aboriginal people for 40 000 years, or more, and they had
why the member for Hammond'’s contribution is so completefights. You do not take away those rights once they have been
ly erroneous. If we remove the morality just for a moment—recognised.
even though we never should—had we dealt properly and As | say, the commonwealth government under Paul
legally with the indigenous people of this country, we wouldKeating could have done one of two things, that is, overrule
not be having this debate; had we treated them as they wertdae High Court or bring in a system which would give
that is, a conquered people, and applied our own laws at thgrotection to freehold land ownership, recognise the rights of
time, we would have been required to come to a treaty witi\boriginal people and cobble together an acceptable piece of
them. legislation which would do justice to all in the light of what
The Hon. M.D. Rann interjecting: Australia was in 1992. But what did we have? We had a
Mr CONLON: Had we been absolutely fair, we would Liberal Party so intent on winning office federally that, rather
have established our cities and farms by agreement witthan cooperate with a federal Labor government, obstructed
them, recognising their title. It is an absolutely disgracefult at every turn. Rather than use bipartisanship to deal with a
argument that, because we have had the benefit of a massi@ry complex legal issue and one which, if you just scratch
lie, we should do nothing to remedy it. As | say, we urge thehe surface of Australian society, can ignite enormous
government to support our amendments. | have no more teassions because of ignorance and unnecessary fears, the
say about the hysterical outbursts of some members on théberal Party of Australia in that federal parliament at that
government side. | trust the decency of the bulk of theime chose to play to its gallery and it would not cooperate
conservatives to treat fairly with this. The amendments havén the Senate in the passage of legislation.
been well canvassed by the Leader of the Opposition and, as The Labor government under Keating could get only the
| say, | do not want to leave this place making anything bubest it could, cobbling together the various other parties—the
the suggestion that | think the conservatives in this state hal@emocrats, the Greens and others. The Liberal Party and the
at least treated people better than they have in other states aNdtional Party dealt themselves out of negotiations of native
than has that grubby little bloke in Canberra. title because they refused to get in on the act. They played the
spoiler right down the line for base political purposes. The
Mr CLARKE (Ross Smith): | support the comments of member for Hammond would say—and did say in his
the Leader of the Opposition and the amendments that theontribution—'Nothing like this would have happened if we
Labor Party proposed in the Legislative Council. | was thehad left it to the Privy Council. If only Labor had not
shadow minister for aboriginal affairs in the last parliamentabolished appeals from the High Court to the Privy Council
when the South Australian native title legislation was firstand the Law Lords of London.’
brought in and passed into law. That was a very torrid time. | would far prefer to accept the rulings and judgment of
The member for Mitchell was on the staff of the Leader of theany Australian born and Australian citizen judge who lives
Opposition of the Legislative Council at the time and hein Australia and understands the different mores and nuances
assisted me to grasp the very difficult and complex legabf this society than does a law lord sitting in London who
issues involved. Finally, we resolved the dispute between themay not have even visited Australia or have had any connec-
two houses and an acceptable compromise was worked otion with Australia except perhaps as an absentee landlord.
without surrendering the basic principles of theltis a nonsense to believe that we should turn over our legal
commonwealth legislation dealing with native titte—which appeal systems to a foreign country such as existed with the
was exactly what the state Liberal government wanted to ddRrivy Council.
Fortunately, we were able to prevail here in South Australia. In response to the interjection of the member for Stuart,
A bit like the member for Elder, | wish to comment on or his contribution with respect to Queensland and New
some of the points that have been made by the member f&@outh Wales Labor governments, my view is that Daryl
Hammond. | realise that the member for Hammond is aMelham was correct in the federal parliament. He was
member of the Samuel Griffiths Society, which says that therincipled on his position, and | think the Queensland and
High Court of Australia should interpret the Constitution of New South Wales Labor governments should have adopted
Australia as it was written in the last century and not as atis position. Fortunately, we in the Labor Party in South
evolving document to take into account the movement and thaustralia have been more progressive than have our fraternal
times and the context of modern Australia. In the yeargarties in those other states and have led the way with respect
leading up to federation, Australia was primarily people ofto land rights, as has the Liberal Party in this state.
white Anglo-Saxon background or Celtic origin, such as The Liberal Party in this state has had a track record far
Ireland, whereas it is now made up of people of 150 nationalibetter than the Liberal Parties in any other state or nationally,
ties, of many different religions, and many different coloursand it should not spoil its record. The comments by the
and creeds. The fact of the matter is that why this issue, as tieembers for Stuart and Hammond are not the sentiments of
member for Hammond pointed out, would appear to be s®avid Tonkin when he was Liberal Premier and introduced
divisive is that, if you go back to the Mabo decision of thethe legislation that Don Dunstan wanted brought in with
High Court in 1992, the court, quite rightly, as the memberespect to land rights in the Pitjantjatjara lands. Itis true that
for Elder said, recognised the lunacy of the former legakome parts of that legislation had to be strengthened by the
doctrine of terra nullius and recognised that Australia was &abor Party and by Don Dunstan with respect to the absolute
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control of those lands by the Aboriginal community, but thesubstantially compromise the aims of the legislation. The
Liberal Party in those days was streets ahead of its counteamendments that | now propose, we believe, remove these
parts. unacceptable amendments from the bill. | will take some time

I will conclude by saying that the Liberal Party is alleged- to walk through the amendments which were moved by the
ly great on rights, particularly on the issue of retrospectivity.Democrats in another place and which | understand are the
We have legislation put forward by the Labor Party and thesubject of Labor Party amendments in this place now.
Democrats in another place that says, in effect, ‘Letus wait In relation to national park leases (new section
until the High Court rules on these claims. There are matter86F(4)(d)(iii)), the clause as it currently stands would mean
before the courts and we as a parliament should not just ghat all leases granted under the National Parks and Wildlife
over the top of those claimants while they are before the Higkct 1972 would not be confirmed as extinguishing tenures.
Court and take away the rights they may have. We do nothe government opposes it. The proposed government
know whether they do until the High Court makes its ruling.’ amendment would mean that two national park leases, one for

Only last week we passed legislation without any retro-a garden and a second for grazing and cropping, be removed
spectivity allowing a couple of card sharks to avoid their taxfrom the schedule to be consistent with the removal of
obligations to the tune of $6 million in stamp duty and, whenmiscellaneous leases granted solely or primarily for grazing
| proposed that we ought to make it retrospective, there waand cultivation purposes. The government is firmly of the
acry of, ‘No, we can't touch it; people have gone about theiview that all national park leases contained in the original bill
normal business.’ The courts ruled that way and allowed theraxtinguished native title at the time they were granted.
to take advantage of a loophole that saved one individual over The removal of leases, which included grazing as a
$5 million in money which should rightfully belong to the purpose, was done to be consistent with the government’s
Treasury of South Australia and which could have gone int@reparedness to ensure that grazing leases per se would never
our schools and hospitals. However, their rights werée extinguishing tenures by virtue of this legislation and at
sacrosanct, but not on this issue. We can pass legislatiothe request of the South Australian native title steering
according to this government, that would deny people theicommittee.
rights and their day in court to determine their rights. We The other leases on the schedule relating to the national
have to be a bit consistent about this, and the Liberal Partgarks are clearly for intensive purposes to the exclusion of
has to be consistent and support the proposition put forwardther interests and are in the form of common law leases that
by the Labor Party. grant rights of exclusive possession. It is not appropriate to

In terms of other criticisms of the High Court and the legalexclude them from the operation of the bill. | refer to leases
fiction by the member for Hammond, | did not hear anywith public access reservations (new section 36F(4)(e)). This
criticism from the Liberal Party in the 1970s when theclause will mean that all leases with rights of public access
Barwick High Court emasculated the income tax acts of thisvould not be covered by the bill. The government’s amend-
country and allowed wholesale tax rorting and a totalments in the Legislative Council have already excluded all
destruction of our tax base. There were no screams of outra¢pstorical leases from the schedule. This provision would
from the Liberal Party federally or at a state level. So, letapply to exclude current leases from the legislation. The
them not have this cant hypocrisy on the criticism of the Highgovernment opposes this provision. The government has
Court of Australia with respect to their decision, which all considered carefully the arguments put by the steering
goes back, as the member for Elder quite correctly pointedommittee in the congress of native title management
out, to overturning the legal fiction that this country wascommittees about leases with public access rights, but still
unoccupied at the time of European settlement. | urge thdisagrees with their interpretation of the relevant legal

House to support the Labor Party’s amendments. authorities.
Bill read a second time. The government strongly disagrees with any suggestion
In committee. that the mere existence of a public access clause in a lease
Clauses 1 to 5 passed. means that the lease does not extinguish native title. This is
Clause 6. akin to suggesting that freehold titles do not give the owner
TheHon. |.F. EVANS: | move: exclusive possession just because ETSA and other utilities
Leave out subparagraph (iii) of paragraph (d) of the definition off@ve rights to come on to the property and read the meter.

‘excepted act’ in proposed section 36F(4) and insert: The High Court decisions of Wik, Mabo and Fejo state that,

(i)~ theinterest arose under alease granted under sectiofvhere there is an exclusive possession grant, extinguishment

35 of the National Parks and Wildlife Act 1972 solely or ; i ;
orimarily for any of the following— will necessarily have occurred. The decision of Mason J in

garden; the High Court case of Goldsworthy Mining Ltd v. Federal
- grazing and cropping. Commissioner of Taxation (1973) 128 CLR 199 that the
Leave out paragraphs (e), (f), (9), (h), (i), and (j) of the definitionpresence of public access rights in a lease does not prevent
of ‘excepted act' in proposed section 36F(4). a grant from being one of exclusive possession is relevant in

We have agreement with the opposition that we will alsahis context. To make the existence of such a public access
speak about the opposition amendments in order to makeriéservation the sole factor in excluding leases from the bill
easier for the House. | understand that the opposition will alsavould lead to results inconsistent with accepted legal
speak on all amendments at the same time. authorities and dramatically undermine the certainty that this
In the course of the passage of the bill through thdegislation is intended to provide. The government is not
Legislative Council, the government moved amendments tprepared to exclude leases with public access reservations
the bill which reflected what the government understands térom the bill.
be the major indigenous concerns regarding it. Amendments In relation to historic leases (which is clause 36F(4)(f)),
were also moved by the Democrats to the bill, and thoséhis clause would have the effect of removing all leases that
amendments are unacceptable to the government as thage ‘previous exclusive possession acts’ and not current as at
undermine the certainty that the bill is intended to create and3 December 1996 from the operation of the bill. ‘Previous
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exclusive possession acts’ include commercial, exclusivbefore there has been substantial commencement of such
agricultural, residential and community purposes leases, awnstruction from the operation of the bill.
well as ‘scheduled interests’. ‘Scheduled interests’ are listed To the extent that any such condition is relevant in
in part 5 of schedule 1 of the Native Title Act and are mostlydetermining whether the lease granted exclusive possession,
perpetual and miscellaneous leases. that factor has already been taken into account in the process

The way these leases are defined in the Native Title Acsf compiling the schedule. This amendment also misinterprets
1993 means they all explicitly or implicitly grant rights of the relevant High Court authorities that state clearly that
exclusive possession. The government has already exclud@ghere exclusive possession is conferred on a lessee it is not
scheduled interests that were not in existence as at Z3cessary to consider what activities occur ‘on the ground'.
December 1996. Historic scheduled leases are excluded from |, regard to the leases for the terms of 21 years
the confirmation provisions once and for all and will not (¢jause 36F(4)(j)), this clause would mean that any lease
‘creep back’, even if they come under another category Oé;ranted for a period of 21 years or less that is either: larger
‘previous exclusive possession act’ in section 23B of thghan 12 hectares; or less than 12 hectares and allows the
Native Title Act. . lessee to use the land for grazing or pastoral purposes is not

In relation to community purpose leasescoyered by the confirming provisions of the bill. This
(clause 34F(4)(9)), this clause would exclude all such leasegnendment places disproportionate emphasis on the term for
from the operation of the bill—that is, they would not be \hich the lease is granted. It assumes that a 21 year lease is
considered as extinguishing tenures. As common law leasegshort term lease. To the extent that the term of the leases on
community purpose leases in this category, by definitionihe schedule is relevant to determining whether the lease
grant exclusive possession to the lessee. These are leaggnted exclusive possession, that factor has already been
which are solely or primarily for the community, religious, taken into account. To limit the operation of the bill based on
educational, charitable or sporting purposes. If exclusivgome, but not all, of the relevant criteria which indicate
possession is not granted, the interest is likely to be a licencgc|ysive possession has no basis in law and would result in
_and not a lease and, therefore, not covered by the legislatigfyme lessees being covered by the legislation and some not,
In any way. . on a completely arbitrary basis.

In regard to leases greater than 40 square kilometres qain it is incorrect to assume, as this proposed amend-
(clause 34F(4)(h)), this clause would exclude any lease larg@tent qoes; that leases not restricted to specific listed purposes

i[ha(r; ?0 Square kilometres, ;Nh'Ch allows the I«_;;s_sele to u"se t??ant fewer rights than leases granted for specific purposes.
and for grazing or pastoral purposes, even if it also allows, fact, the situation is quite the contrary.

all sorts of other purposes from the confirmation provisions The ACTING CHAIRMAN (Hon. G.A. Ingerson):

of the bill. This would include perpetual and common Iawfgnister, | suggest that we deal with this in three parts: the
i

leases that are not confined to a specific purpose. This plac .
a disproportionate emphasis on the size of the lease, whidli>. "€lates to subparagraph (iii) of paragraph (d), which
! é:&)ncludes with the words ‘grazing and cropping’, on the

is only one of the numerous factors that need to be consider Ynended No. 1 sheet: we then have paragraph (e), which has
when determining if a lease is granted exclusive possessio : ’ paragrap ’

: C o i ition’s amendment to it; and then we deal with the
Other relevant factors include obligations on the grantee € Opposi e - )
capacity to upgrade, term, the historic origins of the leas remaining paragraphs (f), (). (h), (i) and ()). Accordingly, the

rights of third parties and location of the lease. Thes rst amendment is to leave out subparagraph (iii) of para-

principles are consistent with the High Court Wik decision.graph (d) of the definition of ‘excepted act' in proposed

To the extent that the size of the leases on the schedule?gcnon 36F(4) and insert new subparagraph (iii), which

relevant in determining whether the lease granted exclusiv‘éoncIUdeS with the words ‘grazing an.d cropping.
t Mr HANNA: | want to ask the minister a question in

possession, it has already been taken into account. To limi . ; - - .
the operation of the bill based on some, but not all, of thd€SPect of national parks. | will make a point which applies
a number of the amendments, that is, where there is the

relevant criteria that indicate exclusive possession has L AR P
basis in law and would make the operation of the bill Verypossmlhty of native title rights existing they should not be

arbitrary in practice. It is incorrect to assume, as this clausi2ken away. The critical point to understand, which has been
does, that leases that allow the leased land to be used for aﬂgerlooked—perhaps_ deliberately—by —at least one
lawful purpose grant fewer rights than leases granted fo? vernment mem_ber, IS th"?‘t this bill does not give anythlng
specific purposes. additional to native title right holders. It does not give
The mere fact that grazing could take place on a lease do88Ything additional to Aboriginal people, if that is what some
not, by itself, mean that native title rights will survive the N the other side are worried about. In respect of national
grant of the lease. If the lease involves other rights over thBarks, the position we hold is that in national parks there is
land that are inconsistent with the continuing existence ofn exPlicit or implied right of public access, in some cases
native title, the fact that grazing is also allowed on the land?@MPiNg rights or rights of traversing a national park. Those
]d’lghtS may _have been_ a shelter, if you like, for_contlnumg
freehold land to use their land for grazing, but this is not alilatwe title rights and, if that be the case, those rights should

argument for saying that freehold titles do not extinguishP€ Preserved. Itis not a matter of giving anything exira to
native title. anyone: it is a matter of preserving rights. To restrict that

In regard to leases requiring building works forfeited orPOSition, as the minister's amendment seeks to do, would be
surrendered without building works being done (sub-Potentially to take away rights, and that is why we would be
clause (4)(i)), this clause would exclude from the legislatiorPPPOSINg the minister's amendment. .
all previous exclusive possession acts consisting of the grant Amendment to leave out subparagraph (iii) carried.
or vesting of a lease which contains a condition that the lessee Mr WRIGHT: | move:

construct buildings or other permanentimprovements (apart After ‘waters’ in paragraph (e) of the definition of ‘excepted act
from fences) where the lease is forfeited or surrendereth proposed section 36F(4) insert:
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unless the reservation or condition was to provide access tgovernment and indigenous legal representatives in relation
the sea coast and no part of the land or waters abuts the s@g the validation and confirmation bill.
. coast 4 secti o One of the main objections of indigenous groups to the
Atig)pr(;]peOéi ;igtrlsr:la36§(4:()a§|’n5|:tr_gn made after 31 Decembe overnment’s legislation has been the presence of public
Vi y, by regulati ; : : P

2001, declare that an exclusive possession act that was an excep%gess reservathns_ln some |eases. Thqre IS nothln.g in the
act because of paragraph (€) of the definition in subsection (4) ceasééard appeals to indicate that the court will necessarily say
to be an excepted act. anything on this issue. The courts are limited to determining
(8) If such a regulation is made, this section applies to suctihe case that they have before them. In recent native title

an exclusive possession act as if it had never been an excepted agécisions, the High Court has decided questions narrowly

The opposition has three amendments which | have move@ther than in the broad. The Ward appeal will consider
as one. | will speak about the first amendment and then spe&&nures granted in a Western Australian context and pursuant
about the second and third amendments together. Wit Western Aus_trallan legislation, notin _the Soyth Australlan
respect to the first amendment, some leases are in existerg@text in relation to the South Australian legislation.

that provide for a right of access. Current argument before the BY definition, the Ward case is about tenures not covered
High Court in March will involve whether leases with public Py Western Australia’s validation and confirmation legisla-
access extinguish native title, and the government bill is preion. The High Court will be considering Northern Territory

empting that High Court decision. We have raised this issugastoral leases and leases to Conservation Land Corporation.
consistently during the second reading. These leases are not scheduled interests and High Court

gglsideration of these leases has no relevance to the valida-
an and conservation bill. To the extent that the court
gomments on general principles, these comments should be
onsistent with earlier High Court decisions on which the

We are extending the clause because some of these lea
provide public access to the sea but they are nowhere near t
sea. In effect, this is a concession taking that into accoun
But, quite critically, as we have made the pointon a numbef hedul
of occasions, the importance of this relates not to the hearinﬁc edule was based.

: : If indigenous groups are unhappy with the High Court
before the High Court in March but to the SUbsequen’tgecision in Ward, they are likely to argue that the South

decision later in the year, and that should not be pre-empted. : o ;

That is the tenor of the first amendment we have on file. Wit ustralian I_eglsla'qon, under which the scheduled leases were

respect to the next amendment, in the spirit of a compromis raptec_i, d'ff?rs In some way to the Western A.ust.rahan

once the High Court has made its decision, the governme#diSiation being considered in Ward. Itis likely that indigen-

will be able to put forward a regulation to, in effect, strike out 2US rePresentatives will support the bill only if each and every
' ' piece of legislation named in the schedule has been individu-

this claluse.. . . . ally considered by the High Court. If such a situation came
Again, this is something that we foreshadowed during the pass there would be no need for a schedule. Such a

second reading. We have put forward this amendment, whicky . ation would exist only after many years and spending

is @ compromise position to preserve the status quo Withany millions of dollars. This is an outcome that the schedule
respect to leases with public access rights until such time 3ftempts to avoid—that is why the schedule was developed
the High Court has considered the issu_e in Western Aust_ralim the first place.
v Ward which, as | said, will be heard in March 2001, with " o, the other hand, the government firmly believes that the
a decision being made later that year. If the Attorney’s view, ;i principles of extinguishment set out in Mabo (No. 2)
in relation to the effect of leases with public access rights iy and Fejo provide a sound basis for compiling the’
proved by the High Court to be correct, by regulation thegcheqyle. In Mabo (No. 2) Brennan J. said that the recogni-
Governor may declare that section 36F(4)(e) ceases Q) by the common law of the rights and interest in land of
operate, with the result that extinguishment would b&pigenous inhabitants would be precluded if the recognition
confirmed with respect to leases with public access rightgere 1 fracture a skeletal principle of the Australian legal
from the date of grant of the lease as if section 36F(4)(€) hagstem. A finding that the residential and agricultural leases
never been enacted. on the schedule grant anything other than exclusive
It will ensure, if the High Court finds that some native title possession would fracture a skeletal principle of our legal
rights may be preserved by leases (which include a right ofystem. An outcome so unlikely cannot justify delaying
public access), that this bill does not extinguish native titleconsideration of the validation and confirmation bill.
rights that still exist at common law and thereby give rise to | want to make some comment also on the timing of the
claims for compensation. It provides certainty in the sens@earing of the High Court appeal and the decision. As |
that, once the High Court has considered the issue, thgnderstand it, there are four appeals to the High Court arising
legislation will reflect the common law and will therefore not from the Full Court decision in Western Australia versus
be subject to further challenge. It is unlikely to have anward. These appeals are currently set down to be heard
impact in relation to any possible new claims. I will get thetogether by the High Court in March 2001. A decision would
opportunity to speak later about the government's othefot be expected from the court until some time well after
package of amendments. September 2001. Given the number of issues being argued in
TheHon. |.F. EVANS: As | understand it, the opposition these appeals and the extent of the material being considered,
amendments essentially seek to await the outcome of theis possible that a decision will not be made until the end of
Ward decision in the High Court. | do want to make somenext year. In the meantime, if the bill is not passed, the
comments in relation to that issue. First, we should discusNational Native Title Tribunal (NNTT) will be forced to
the likelihood that the Ward decision will not decide thenotify several thousand perpetual and miscellaneous lease-
issues relevant to South Australia’s schedule of extinguishingolders of native title claims over their properties.
tenures, and | want to walk the committee through some In August, approximately 14 000 South Australian land-
reasons for that. The High Court appeal will potentiallyholders, including perpetual and miscellaneous lessees, were
resolve none of the points of disagreement between theotified by the NNTT of nine native title claims over land and
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inland waters in the Eyre Peninsula, Lake Eyre, Flindergxtinguished native title. | urge the House, therefore, to reject
Ranges, Lake Torrens, Coorong and Mallee regions. Thihe opposition’s amendments.
applications ranged in size from 18 000 square kilometresto Mr HANNA: | will be speaking to both the amendments
103 000 square kilometres. moved by the member for Lee, who has correctly described
Under the Native Title Act, the Native Title Registrar is them as a kind of compromise position that we had hoped
obliged to notify any person who, when an application is filedwould be acceptable to the government.
in the Federal Court, held a proprietary interest which may In respect of the accepted act in terms of reservations
be affected in relation to any part of the claim. In addition,providing access to the sea/coast or waters generally, we are
any person whose interests generally may be affected bykeing reasonable in saying that, where the leasehold land is
determination in respect of an application may also bénland and there is no real prospect of access to the sea or to
notified if the Registrar considers that appropriate. the relevant waters, let us recognise that there will not be
All applications excluded private freehold land, which is native title rights to the nearest water. However, where there
not claimable. Perpetual and miscellaneous leaseholdef&€ !€asehold lands adjacent to the sea/coast, there is no
would also have been excluded from this process if thdustification for ruling out native title rights in respect of
validation and confirmation bill had passed. This notificatior@CC€SS to the waters. ,
process resulted in a lot of confusion and uncertainty for the, S0, 8gain, it is an example where we are not seeking to
holders of those scheduled leases. As a result of the notific§ive anything extra to Aboriginal people but we are seeking
tion process, there have been more than 2 000 applications @ Preserve Aboriginal rights which may yet persist in respect

become parties to the claims, most of whom should have hef S0me leases. Clearly, with this compromise position, the
no need to be involved. representatives of indigenous people are cutting it as finely

as they can in terms of preserving what they already have, but
notifications in the following claim areas in South AustralianOt asking for too much in terms of native fitle rights that are

: : robably extinguished. So, it is a reasonable proposition. |
ﬁ]u?r?g ?oeurt)ﬁ rfgs?gngrg?\r/?ég?%rrl]thbsofrrgénr ;rzzcﬁgna?e&%%%?gannot understand why the government would not accept that
. : . . S a compromise.
Gambier; the lower Flinders Ranges; the Far North; the West Regarding leases which contain public access rights, the

Coast; the eastern Eyre Peninsula; the north-east region north . ; .
of the Murray River; and the far north-east. There are Sever%rgument is very simply that, with respect to many of these

thousand tenure holders to be notified, of which a significan ases, the rights to public access may have provided a kind

proportion would be holders of scheduled interests. Furtheéisrzellzer riforrn;h'?o ?rez;\‘j‘gl’tzgfgsgfthn:‘tgg dt'itlne ;?rgtjiﬁc:r?gl
notifications will also take place after 1 March 2001. p'e, ng

) anner—rights that might have been exercised for hundreds
As was the case in August, the holders of the perpetudj; thousands of years. Again, we are not talking about giving

and miscellaneous leases will be drawn into a notificationy \ thing extra to Aboriainal people. but simplv preservin
process if this bill is not passed. This is despite the fact thagheyir rig%ts. g peop'e, Py P g

at common Iz_;lw,_these leases are extinguishing tenures. The Again, this is a compromise, because we say that there is
underlying principles, then, behind the schedule and procesgame doubt about whether native title rights are extinguished
es that the schedule compiled are that there are valid legal apg these leases. It may be—but not necessarily—that the
policy reasons to confirm that the leases in South Australia'Gyarq case, when it reaches the High Court and when we hear
schedule have extinguished native title. of the High Court’s judgment in that case, may tell us that
The schedule of extinguishing tenures was compileghative title rights have been extinguished in respect of these
because clear principles were set out in the High Court ifeases. If that is the case (and we will accept the wisdom of
Mabo, Wik and Fejo about what type of leases grant excluthe High Court in relation to that matter), a regulation under
sive possession. If every type of perpetual and miscellaneoygis amendment would say that the South Australian
lease on the schedule of extinguishing tenures had to hgovernment at the time, if we know that it is a lost cause in
considered by a court, it would be time-consuming and a venerms of the law, can acknowledge extinguishment of those
expensive process. The schedule reflects a judgment abaghses. But we do not know that at this stage. We do not know

public policy made by the commonwealth parliament that thehe law well enough, because it is a developing area of the
clear authority about what categories of leases extinguistaw and it needs to be tested in the courts.

native title, and the level of uncertainty and inconvenience a |n respect of the notices to which the minister referred, |
perpetual and miscellaneous leaseholder would experienggknowledge—along with many of the conservative politi-
if the extinguishing nature of their leases were not confirme@jans—that the notices that went out to land-holders in the
justified compiling the schedule. The schedule was compilegiverland and other places in respect of leases earlier this
applying a conservative test of extinguishment and includegear were disastrous in terms of public relations and in terms
only those tenures that have most clearly extinguished nativgf the cause of reconciliation, because they scared people
title. unnecessarily. They gave people a shock without giving them
There is nothing to indicate that awaiting the decision ofan insight into what it really meant. And the government has
the Ward appeals will necessarily add anything to the debat®iled in this, too, because it has a role not to scare people but
over this legislation. There are, however, significant reason® reassure people about their rights—whether they be
to deal with this legislation sooner rather than later. Thefarmers, white or black, or whether they be native titlehold-
government, indigenous groups and other stakeholders haees.
invested large amounts of time and money in the indigenous So, if the minister is trying to scare us politically by
land use agreement negotiations. Failure to pass this bill wibaying that, if we do not go along with the government’s view
potentially stall those negotiations due to the uncertainty asn these leases, the Native Title Tribunal will be sending out
to what can be negotiated. Indigenous representatives hatleousands of notices that will make land-holders angry
conceded that the majority of tenures on the schedule hadmecause of the possibility of native title rights on their land,

The National Native Title Tribunal is planning further
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I am sorry: we must stand firm in the face of that potentialstrongly that waiting until the decision of the High Court next
anger and look at a constructive solution, which would be foyear is a minimalist position and a good compromise
the Native Title Tribunal to get its act together in terms ofposition, and very fair principled approach to take.
having a notice which properly explained the implications of Mr MEIER: | did not take the opportunity to speak in the
potential native title rights, and the government must get itsecond reading debate because | have concerns mainly about
act together in terms of educating people about what thegais clause. There is no doubt that this bill is long overdue in
notices mean. coming. | say that because of the many inquiries | have had
The notices that were sent out, and the notices that will béo my office from concerned constituents. In most cases,
sent out next year, really only mean to alert land-holders t¢hose constituents are farmers who are farming miscellaneous
the possibility of native title rights, and it is quite clear thatlease land. | am talking particularly about Yorke Peninsula.
those native title rights will not take anything substantialOver the years, a lot of the farmers have had miscellaneous
away from the land-holders. The land-holders can continukases and have farmed that land. If you drive around—even
to farm; the miners can continue to mine; and the people wittoday—you would not have any idea whether a farm was
backyards can keep playing in their backyards. This bill andreehold or leasehold. Over the years, farmers have sought to
the entire native title rights experience in the courts and in th&eehold from time to time. It has depended very much on
parliament has never been about taking rights away froreconomic circumstances and conditions, and whether they
farmers, homeowners or any of those other categories. Imave been able to afford to freehold. It is also dependent on
summary, this compromise position allows the preservatiomhat the government of the day has done with respect to
of rights until we know the true position. That is all we are offering perhaps a special deal to freehold. It is also deter-
asking. mined on a number of other factors which also could include
TheHon. |.F. EVANS: | understand what the member for the condition of the land. | know that some of the leasehold
Mitchell is attempting to do and what the amendment idand would not be regarded as prime land. It is probably more
trying to do. | will reinforce for the committee that the marginal land, and farmers have to make the decision whether
opposition’s amendment basically brings in an exemption irthey want to pay out good money to own it or simply to lease
relation to providing access to sea coast, or land where nit
part of the land or waters abuts the sea or coast. That is in a Over the years a lot of leasehold land has gone freehold.
direct response to an example given by the Attorney irin recent times | have heard particularly from farmers who
another place where there was a right to public access tolave not taken the opportunity to freehold, and suddenly they
Rotary Club on a lease in the hundred of Mingbool. Howeverhave been hearing about the native title bill and saying, ‘Hang
that example was 30 kilometres from the coast. The Laboon, what's the situation if tomorrow | want to seek to
Party has now drafted an amendment that tries to deal witfieehold? | have been thinking about it for some years and
that one example or other examples similar to that exampléaave not actually taken the opportunity.” What worries me
The committee needs to be aware that there are 20 000 leasabout the conditions that have been put into this bill in the
So if this amendment got up that means someone would havgper house is that that certainty of farmers being able to
to go through 20 000 leases and make a judgment aboérieehold, which has been there all the time the current
whether it falls into the category defined under this amendleasehold provisions have applied, will suddenly be taken
ment. That is a matter of time and resources. Of course, theway, particularly if their lease is for 21 years or less.
other point is that the Attorney gave only one odd example Therefore, | have great problems with the way this bill
of existing circumstances. Many other examples inreads and the way it stands. | do not believe that there should
20 000 leases would need to be addressed if the Labor parte the discrimination applied. It should not be a matter of
amendment gets up. You would have to come back and mowsaying, ‘If you managed to get in five years ago, that was half
other amendments for other anomalies in the lease systeyour luck; it is too late now,” or saying, ‘If you managed to
There are 20 000 leases. To come in and draft an amendmaegst in 25 years ago, you did well; it is just too bad now.” We
to try to fix up one type of example given by the Attorney isare treating people differently from that point of view.
impractical, and it is impractical to go down the path of Certainly, farmers in my area have had some very difficult
saying that someone has to go through and makgears in the past decade or so. This year, thankfully, seems
20 000 different judgments. Who makes the judgment?  to be pretty good in just about all areas, although I have heard
An honourable member interjecting: of one or two exceptions. However, it has not been possible
TheHon. |.F. EVANS: No, but you are talking about for farmers to come up with the ready cash to freehold land
access in relation to sea coast. There will be other circumwhere they may have wanted to. As | said earlier, whether a
stances within the 20 000 leases. These leases have bdammer is growing wheat, barley, peas, lentils or whatever
around for many years, a lot of them in standard forms. | haverop, you could not tell whether it is on freehold or leasehold
no doubt the circumstances the honourable memberiand. The bill in its original form sought to overcome that
amendment is trying to address have been adopted, becayseblem without any difficulty at all by inserting the amend-
itis a standard clause put in leases probably all over the statments in the other place that are now before us. Problems will
There are other standard clauses that, while they would have created. | would have thought that the whole idea of this
applied correctly initially when used, are probably irrelevantbill was to give much greater certainty to all people. That is
in others areas where they are used, and the honourabiat | want to see happen, and the minister’'s amendment,
member’'s amendment does not and will not deal with thattherefore, will help to ensure that that does happen.
We are saying that the approach the Labor party is putting up Mr CLARKE: It is worth going through how big a
is impractical for all intents and purposes. problem we are dealing with. The minister talked about
Mr WRIGHT: We obviously think quite the opposite or 20 000 leases, the resources that would be used, and so on.
we would not move amendments of this nature. Thesénformation | have—and | will be interested to hear the
amendments are extremely fair—they could not be fairer, iminister's view on this—indicates that only about
fact. They strike a good compromise, and we believe verp0 perpetual leases out of some 18 000 leases and about
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50 out of 200 or 300 miscellaneous leases are still subject tiop with something precise and concise, then you have to err
legislation. In terms of finding out which leases are affectedpn the side of caution.
with 20 000 leases all up, maybe 100 leases turn up some- Mr CLARKE: In relation to the example that the
thing of a non-standard or potential interest; and it isAttorney used in the other place as to the perceived difficul-
something which the Crown could do easily as far as itsies with the Labor opposition’s amendment, how was he able
searching is concerned within the resources available to it.tb pluck that one example out of 20 000 leases? How long did
would be interested in knowing whether the minister agrees take him to have his department go through 20 000 leases
that the dimension of the problem is not about going througho find that one particular example?
20 000 leases, but they can be cut down to the core very TheHon. |.F. EVANS: My advice is that that was a set
quickly. | would be interested also to know whether theof circumstances that the agency came across when examin-
minister agrees that we are talking about the numbers tpg that particular lease for other reasons and so they raised
which | have just referred. that—

TheHon. |.F. EVANS: | am not sure where the honour-  Mr Clarke interjecting:
able member gets his figures from, but my advice is that TheHon. |.F. EVANS: In fairness, there are
Crown leases perpetual current as at 12 July was arourD 000 leases. We have a whole Crown land department that
18 000 and there are about 23 different types. In relation t&s dealing with issues arising in relation to leases every day
Crown leases current at 12 July, about another 2 200 amf the week. If an officer came across a set of circum-
roughly covered by the bill. So, all up, we are talking aboutstances—
20 200 leases that would have to go through this process to Mr Clarke interjecting:
be checked. TheHon. I.F. EVANS: The bill has been around for two

Mr CLARKE: The difficulty | have with what the years. If an officer in the Crown land area came across a set
minister is saying is that there might be 20 000 leases, but iaf circumstances that might reflect on some legislation, it
terms of the numbers to which there may be some native titieould seem sensible that they might pass that through the
claim, and in light of the opposition’s amendments, it is notsystem.
20 000—we are talking about a fraction of that number. What The committee divided on the amendment to leave out
| cannot quite understand is why the minister is referring tqparagraph (e):

such huge resources that need to be consumed to work out AYES (24)

where those areas of dispute or potential dispute are. We all ~ Armitage, M. H. Brindal, M. K.

agree it is not the full 20 000: it is something less than that Brokenshire, R. L. Brown, D. C.

number—and | would suggest to the minister significantly Buckby, M. R. Condous, S. G.

less than that number of potential disputes—and it is not Evans, I. F. (teller) t) Gunn, G. M.

beyond the resources of the government to come downtothe  Hall, J. L. Hamilton-Smith, M. L.

kernel of the issue, and that involves numbers which are Ingerson, G. A. Kerin, R. G.

significantly less than what he has indicated. Kotz, D. C. Lewis, I. P.
TheHon. |.F. EVANS: | am not sure how the member Matthew, W. A. Maywald, K. A.

comes to the conclusion that there might be 50 outof 20 200 ~ McEwen, R. J. Meier, E. J.

that might or might not be caught by the provision. What | am Olsen, J. W. Oswald, J. K. G.

saying to the honourable member is that my advice is—and Penfold, E. M. Scalzi, G.

| have checked it three times—that someone will have togo ~ Venning, 1. H. Williams, M. R.

through every single lease and make a judgment about , NOES (22)

whether or not it is caught by the legislation or through the ~ Atkinson, M. J. Bedford, F. E.

amendment. Only at the end of that checking process will you Breuer, L. R. Ciccarello, V.

know whether you are dealing with 50, 70, 100 or 2 000, but Clarke, R. D. Conlon, P. F.

unless someone goes through the 23 or 24 different types of D€ Laine, M. R. Foley, K. O.

perpetual leases and all the Crown leases—and there are ~ Geraghty, R. K. Hanna, K.

22 200 of them—some agency will have to work out in their Hill, J. D. Hurley, A. K.

judgment whether they are caught by the legislation, letalone ~ Key, S. W. Koutsantonis, T.

someone else’s judgment, and there will be some dispute over ~ Rankine, J. M. Rann, M. D.

that probably. All | am saying to the honourable member is Snelling, J. J. Stevens, L.

that it is impractical to check 22 200 individually. Such, R. B. Thompson, M. G.

White, P. L. Wright, M. J. (teller)

TheHon. R.B. SUCH: It seems incredible to me that we o
are spending all this time arguing about something, the ~ Majority of 2 for the Ayes.
quantum of which we have no knowledge. It seems that Amendment thus carried.
somewhere along the line someone should have looked at The ACTING CHAIRMAN: As a result of the division,
these leases and come before parliament with a figure thattise member for Lee’s amendments now lapse. The question
realistic and appropriate so that we are not fighting a straus that clause 6—to leave out paragraphs (f), (g), (h), (i) and
person who may or may not exist. Before we take away(j) of the definition of ‘excepted act’ in proposed sec-
people’s rights, we want to be a bit cautious about it and ation 36F(4), be agreed to.
least do the homework and know what we are taking away Mr HANNA: We are now dealing with a series of
and how big the problem is. | would have thought it wasprovisions which were put into the bill by members in the
elementary that you do a bit of research and find out whetharpper house and which protect potential native title rights in
we are talking about 200, 2 000 or 20 000. The dilemma witta humber of different scenarios. The government is now
the information given in relation to this bill is that people seeking to delete those amendments so that those native title
seem to be plucking figures out of the air. If you cannot comeights, should they exist in particular cases, will be extin-
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guished. That is unacceptable to us. | presume the ministéris not fair that after two hours of debate on this critical issue
will go through the different scenarios. in walks the Minister for Aboriginal Affairs.

Essentially, the areas where the government is seeking to Itis an absolute disgrace. It is an absolute shame that we
extinguish native title rights are in the following cases, thehave not seen her for two hours. She swans in here and votes
first of which is where there are certain previous exclusiveon the government’s amendments on these critical issues that
possession acts (that is using a technical term from thwill affect Aboriginal people. Itis an absolute shame. She has
legislation and essentially refers to certain non-current leasedso shunned the Aboriginal Lands Trust Committee, a
in respect of community purpose leases). This is anothgyarliamentary committee which for three years she has never
example where there may be continuing native title rightsalled together. What on earth has the Aboriginal community
because in a number of these leases there are reservationsgot here in a minister who is meant to represent that
access rights, for example, so that there may be cases whekboriginal community? It is an absolute disgrace that we
indigenous people have continued their traditional accedsave not seen the minister here. And for the Premier also not
across land in respect of some of these leases. The very fdotbe involved in this debate also shows a great deal about the
that— lack of his character.

The ACTING CHAIRMAN: | advise the camera The ACTING CHAIRMAN: | remind the gallery that,
operators in the gallery that they know what the rules are. Iflthough | understand your enthusiasm, it is out of order to
they would like to have their film confiscated, we would barrack.

happily to do so. The committee divided on the amendment to leave out
Mr HANNA: The point s that, if there is a possibility of Paragraphs (f), (9). (h), (i) and (j):
native title rights, we as a parliament in a sense have no right _ AYES (24)
to take away those rights. We do not have the rightto abolish ~ Armitage, M. H. Brindal, M. K.
them before we know whether or not they exist in a particular Brokenshire, R. L. Brown, D. C.
part of the country. There is also the possibility of native title Buckby, M. R. Condous, S. G.
rights in respect of leasehold land where we are seekingto ~ Evans, I F. (teller) Gunn, G. M.
draw a line around small leases which are used for intensive ~ Hall, J. L. Hamilton-Smith, M. L.
purposes. In some of these cases, we have to concede that Ingerson, G. A. Kerin, R. G.
native title rights have been given away but, again, the Kotz, D. C. Lewis, |. P.
government goes too far in a blanket extinguishment across ~ Matthew, W. A. Maywald, K. A.
a range of scenarios. McEwen, R. J. Meier, E. J.
Olsen, J. W. Oswald, J. K. G.

I will be brief. It depends on the minister's response

whether | will have more to say, but, essentially, the Penfold, E. M. Scalzi, G.
government is trying to extinguish native title rights where Venning, |. H. Williams, M. R.
they might exist in a range of circumstances, and that is . NOES (22)
unacceptable unless we are absolutely sure that native title Atkinson, M. J. Bedford, F. E.
rights cannot exist in those circumstances. Breuer, L. R. Ciccarello, V.
] . Clarke, R. D. Conlon, P. F.
TheHon. |.F. EVANS: The member for Mitchell may De Laine. M. R Foley, K. O
not have been here at the start of the debate, but | spoke for Geraghty’ R. K' Hann’a K '
10 minutes on each of the amendments then. Does the i/ 5 p Hurley A K.
honourable member want me to go through that again, or is Ke),/ S W. Koutsz'antonis T
he comfortable with that? He said that he wanted me to Raﬁkine, I M. Rann, M. D. '
explain each of the amendments. | understood that Thad done  gpgling, J. J. Stevens, L.
So. Such, R. B. Thompson, M. G.
Mr Hanna: You have nothing further to add? White, P. L. Wright, M. J.

TheHon. |.F. EVANS: | have nothing further to add. |
have put my argument.

Mr WRIGHT: The government bill has been around for
some time, something like two years | think. Basically, it
confirms the effect of acts, but it has the effect of extinguish-
ing native title where there is some ambiguity. The PREMIER: NO CONFEIDENCE MOTION
government has come some way towards a position of ’
compromise and, in fairness, that needs to be acknowledged. The Hon. M.D. RANN (Leader of the Opposition): |
But the government’s amendments reduce the fairness of thggye:
bill. For that reason, the oppo§|t|_on will be opposing these That standing orders be so far suspended as to enable me to move
amendments very strongly. It is important and critical thakorthwith a motion without notice which will read:
there is public access. Once public access is established, itis  That this House has lost confidence in the Premier as a
beyond that point that discussions, negotiations and deliber- minister of the Crown and leader of the government and is of the

ations take place as to how that public access will occur. ~ View that the findings of the Prudential Management Group
. A Report on matters reflecting on good and proper public adminis-

What must be repeated, as earlier highlighted by the tration arising from the Crammond report, including the key
Leader of the Opposition, is that when you extinguish you finding that lack of acceptable standards expose our state to

extinguish forever; it is gone forever. Let us not forget that ~Perceptions of partiality, favouritism, patronage and corruption,
point. It is critical to the argument. We oppose the that the misleading nature of statements made by the Premier to

, . ; this House regarding the Motorola issue, the excessive secrecy
government’s amendments. This has to be about fairness, and surrounding the deal, the lack of due diligence and probity

the government’'s amendments are simply not fair—just like associated with the contract and the Premier’s failure to meet

Majority of 2 for the Ayes.
Amendment thus carried; clause as amended passed.
Remaining clauses (7 and 8) and title passed.
Bill read a third time and passed.
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acceptable parliamentary standards, indicate that the Premierieday—and | invite the Speaker to examine Erskine May—is
not fit to lead the government of South Australia. that we have a Premier who said yesterday that he would now
The SPEAK ER: | have counted the House and as theregnsist that his government was accountable, prudent and
is an absolute majority of the whole number of members ofvould insist on probity. For the Premier, this accountability
the House present, | accept the motion. Is it seconded? is a one day virus—24 hours later the virus is over, there is
MsHURLEY (Deputy Leader of the Opposition): Yes, homore accountability and the cover-up continues. We have

sir. a Premier who, yesterday, had a report—prepared by his own
The SPEAK ER: Does the member wish to speak to thedepartment—that talks about his secrecy and lack of ac-
motion? countability, and yet, today, we have a Premier—with the

The Hon. M.D. RANN: Yesterday this parliament saw SUPPOrt, presumably, of a couple of Independents—
the ultimate illustration of the Olsen government's secret stat@PParently going to vote to suppress any debate on a funda-
mentality. The Premier was forced to release a report thaf'€ntal report into issues of governance in this state. That is
criticised him and his government for excessive secrecy, bifhat it is all about. There is no accountability, no probity.
the Premier had kept the report secret for a year. He covered e have a government thatis frightened to have a debate

up the report that attacked him for covering things up. ~ Oh @report prepared a year ago by the head of the Premier's
Members interjecting: own department, and that is a disgrace. This is about a

The SPEAKER: Order! Will the leader resume his seat. $2\5/0rnmrlr|1“c:1rt] trc]:otntractt ';Zat v(;/?nt V\érongr.] t\l‘/lvel h?\ée af
Can | give a direction here, and | do not want to interruptgo ernme al, yesteraay, dropped—on Ihe last day o

again. The reason for suspension is to give the reasons w rliament—a report that talked about a government cover-

we are suspending standing orders, which really is to say wi e‘ Z\écg_'s ﬂ,:g r?gtvglrlgw?rﬂtsd(gn% :r?gr?tytb lé:asbg?ént%;&}g;}g
it cannot be on at another time and why the debate has P P ’

happen today. It is nothing about the speech that the memb hat'is wrong with the standards of accountability that the
will give later if the standing orders are suspended and th remier prom'sed us ye_sterday? Where are tho_se standards?
debate goes ahead esterday, with crocodile tears, the Premier said that there

) . .- would be a new accountability in this place by his

ha\Lh(EoHﬁgé':A iﬁf@ggggiiggf mfgtfsr '?H;VT;/S(:O dv;e vernment: he would insist upon it. But today it has all
) . Y ; t day hanged—24 hours later probity and accountability are out

parliament until March next year. The Premier had this repor; e window
that talks about corruption, talks about his lack of accounta- Memberé interiecting:
bility and talks about his favouritism. He has had it for one TheSPEAKERJ' Ordgﬁ The leader will come back to the
year. He removed the date of the report and only yesterd bason for suspension, not the debate that may subsequently
released the report because he was forced to do so by t

e . Silow.
member for Hammond. The report criticises the Premier for TheHon. M.D. RANN: The debate that may subsequent-
his secrecy and lack of accountability, and also refers to

cover-up: a dodgy deal that had been done in this state wor follow will be much more serious in nature about issues
hundreds of millions of dollars was suppressed. entified by the head of the Premier’s own department—

) . Members interjecting:
The SPEAK ER: Order! Will the leader come back to the The SPEAKER: Order!

motion. He will ‘have qmp_le opportunity to develpp the TheHon. M.D. RANN: —which talk about corruption
argument if the suspension is agreed to. We are talking abo\'Hside this government.

the reasons why it has to be done now and not at a later time. The SPEAK ER: Order! The leader will resume his seat.

TheHon. M.K. BRINDAL: On a point of order, sir, | | ot yg get this back onto an even keel. | have set down the
thought itwas out of order for any member to stand while thg,5rameters for this debate. You will have ample opportunity
Speaker was on his feet. later to develop the argument in the general debate. | do not

The SPEAKER: That is very true. want to keep interrupting the leader, but | suggest that he

TheHon. M.D. RANN: You have asked us to explain keep to the substance of this motion.
why itis necessary to suspend standing orders today and not The Hon. M.D. RANN: Mr Speaker, you have asked me

at another time. The reason why we should suspend standigday, in moving this motion, why we should deal with it
orders today is that this is the last day of parliament and thabday and not on any other day.

this report—which was promised to this parliament two years The SPEAKER: That is right.

ago—has been suppressed for a year. It was released today—The Hon. M.D. RANN: There is a reason for that—
today in the parliamentary sense—because the Premier kn@yécause this is the last day of parliament for three and a half
that it was the last day of parliament. This is a good, oldmonths. This parliament, under this government, seldom sits.
fashioned cover-up of the fact that this government has beqryo not know what they do for their money—they go away
involved in favouritism and, indeed, in the report’s OWnN on ho“day The simp|e fact is that they enjoy_

words, it ‘leads to suspicions of corruption’. The SPEAKER: There is a point of order!

TheHon. R.G. KERIN: | rise on a point of order. The TheHon. M.D. RANN: —but do not want the responsi-
Leader of the Opposition is drifting, in defiance of the chairbjlity of dealing with the issues of this state.

The SPEAKER: Order, the member for Hart! | have = The SPEAKER: Order! Settle down, everybody. Can |
explained the reasons. | want the leader to be very clear andmind members that, when the chair rises to speak (and in
precise about the reasons why he must have the debate todager debates this afternoon), members should resume their
and not at another time, and keep away from the substanggats, or people will be named and they will not be here for
of the subsequent debate. any votes. We have a point of order.

TheHon. M.D. RANN: That is right, the government TheHon. R.G. KERIN: The point of order was defiance
wants to keep away from the substance of the issue. Thaf the chair. When you were on your feet, he just continued
reason that we have to have this no-confidence motioto speak.
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TheHon. M.D. RANN: Let us getto the nub of theissue. = The SPEAKER: Order!
The Speaker has asked me, as Leader of the Opposition, to Mr Lewis interjecting:
explain why it is important for the parliament of this state, The SPEAKER: | warn the member for Hammond.
representing the people of this state, to debate this report TheHon. R.G. KERIN: There are obviously a few others
today and not on any other day. The reason is that the Premiaho want to join in the theatre. However, today is a serious
sat on the report for one year, erased the date from the repodzay. We have a lot of very serious business to consider. It is
dropped it on the last day of parliament and hoped that thabout time we got on with the business of the House.
cover-up would persist—hoped that he would be looked after The SPEAKER: | warn the member for Hart.
by elements of the media and hoped that the Independents TheHon. R.G. KERIN: We oppose the motion. It is
would not insist on the debate. That is what is really happenabout disrupting the House and creating mayhem, and it does
ing. this House no justice whatsoever.

We want to debate an issue of central importance to this Members interjecting:
state—a $250 million deal that went wrong—that involved = The SPEAKER: Order! Members will resume their seats.
favouritism, that involved the suspicion, according to theUnder standing orders only one speaker is permitted on both
report itself, of corruption. | would have thought that a reportsides, each speech to be of 10 minutes’ duration. The
by the head of the Premier’s own department that talks abowfuestion before the chair is that the motion be agreed to.
corruption involving a major government deal should be a Mr CONLON: | have a point of order. | ask you to
subject that this parliament debates. But what happened isxplain your ruling that there is only one speaker on either
instead of releasing that report so that parliament and thgide.
people of this state could read it and then debate it, the The SPEAKER: During voting on a motion for the
Premier sat on that report for 12 months and dropped it on theuspension of standing orders, the mover of the motion may
last day of parliament so that it could not be debated and sspeak for 10 minutes, explaining the reasons for the suspen-
that his own involvement could not be exposed, in the hopsion. One other member can speak for 10 minutes. At the
that Christmas and the possibility of an early election woulcconclusion of that debate, the chair is compelled to put the
rid it from public memory. motion. The question before the chair is that the motion be

The standards of this government are that we should natgreed to. For the question, say ‘Aye’, against ‘No’. As there
debate a major issue that was addressed by a former Chisfa dissenting voice, there must be a division.
Magistrate. We have a report written by the Premier's own The House divided on the motion:

department—not by an independent inquiry, but by the head AYES (23)
of his own department, together with the head of Crown Atkinson, M. J. Bedford, F. E.
Law—uwhich found enormous errors of judgment, lack of Breuer, L. R. Ciccarello, V.
accountability and secrecy. The Premier’s response, hoping  Clarke, R. D. Conlon, P. F.
that he will be looked after by the Independents, was to sit on De Laine, M. R. Foley, K. O.
that report for one whole year. On the last day of parliament Geraghty, R. K. Hanna, K.
we now have more cover-up, more suppression, no accounta-  Hill, J. D. Hurley, A. K.
bility and no probity because the Premier of this state is Key, S. W. Koutsantonis, T.
fearful that several Independents might support and vote for Lewis, I. P. Rankine, J. M.
a no-confidence motion against him. We have a government Rann, M. D. (teller) Snelling, J. J.
that, in my view, treats this parliament, and the people of this Stevens, L. Such, Hon. R. B.
state, with utmost contempt. Thompson, M. G. White, P. L.
Wright, M. J.
TheHon. R.G. KERIN (Deputy Premier): | rise to NOES (23)
strongly oppose the motion. Armitage, M. H. Brindal, M. K.
An honourable member: Why? Brokenshire, R. L. Brown, D. C.
TheHon. R.G. KERIN: Because it is absolute theatre. Buckby, M. R. Condous, S. G.
Members interjecting: Evans, I. F. Gunn, G. M.
The SPEAKER: Order! The chair treats this as a very Hall, J. L. Hamilton-Smith, M. L.
serious debate, and we are not going to tolerate scatter gun  Ingerson, G. A. Kerin, R. G. (teller)
interjections across the chamber. Kotz, D. C. Matthew, W. A.
TheHon. R.G. KERIN: The reason why we oppose it is Maywald, K. McEwen, R. J.
that, once again, it is an absolute stunt. It is bringing the Meier, E. J. Olsen, J. W.
standards of this place into disrepute. It is absolute theatre. Penfold, E. M. Scalzi, G.
The whole time, despite defying the chair constantly, the Venning, I. H. Williams, M. R.
Leader of the Opposition looked nowhere but at the television Wotton, D. C.

cameras. That is what this is all about. They were well and The SPEAKER: There being 23 Ayes and 23 Noes, an
truly warned about this. The corridors were running with theequality of votes, | give my casting vote for the Noes.

story that this was going to happen today. They knew they Motion thus negatived.

could not get it up, but it was intended to create mayhem. Mr FOLEY: | rise on a point of order, sir. Your casting
That was the statement made by many people. It was aboubte was given in favour of the government. Could you
creating mayhem: it was about disruption of the parliamenplease explain the reason for the Speaker’s not allowing the
and the parliamentary process. It was about throwing hanplarliament to suspend standing orders?

grenades—bring the cameras in; let us have a bit of theatre The SPEAKER: The chair is not required to reveal any
on the last day of parliament; let us get one more run omf its logic or reasons other than to stick to the standing

television before parliament gets up for the year.
Members interjecting:

orders and run the House in accordance with those standing
orders.
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Mr CONLON: I rise on a point of order, sir. | would like Mr CONLON: No, not you Peter. We know where you
to move that standing orders be so far suspended as to allstand, and you voted the right way.
a debate at 2 p.m. today on the report tabled by the Premier Members interjecting:

with respect to the Prudential Management Group. The SPEAK ER: Order! For the civility of the House, can
The SPEAKER: The chair is of the view that the House we get back to calling members by their electorates and not
has just resolved that issue. by their Christian names across the chamber.

Mr CONL ON: With the greatest respect, sir, the previous  Mr CONLON: | point out that | exclude from my
motion related to a motion of no confidence in, or a censurgemarks, of course, the Independent members for Fisher and
motion of, the government. It failed to win the support of theHammond, who have shown some spine with respect to this
Independents. It has been indicated to me that a motion t@atter. The primary reason why this debate should be
debate is a matter materially different—regardiess of what thgliowed today is that behaviour such as that which occurred
Premier’s little butler would like—and may win the support yesterday should not be rewarded. We had a Premier who
of the Independents. There is no stronger argument that it sromised to release a report, who hid it for a year and who
a matter materially different than the fact that the vote of theyrought it in and tried to scurry off, as | said. That behaviour
House on it may well be different. . ~ alone, setting aside the merits of the matter (and the merits

The SPEAKER: If the House thinks that the issue is are very serious; it was a damning report), should not be
different, the chair is happy to allow a motion to be movedrewarded by a parliament.
to attempt to suspend standing orders, and the House can The behaviour is exacerbated by this fact. Not only is the
make its OWﬂ.de.CISIOI’I. The chair be]leves thgt we are startingarliament denied any opportunity for debate and scrutiny but
to canvass similar ground, but I will pass it to the Housethe Premier went one better. He snuck in his own ministerial
which can decide whether it wants a debate at 2 p.m. igtatement. We are in the position where, if this matter is not
relation to that matter. | ask the member to move his motiojepated today, the Premier's defence in a ministerial
again. o . statement is put forward with no scrutiny of this House. That

Mr HAMILTON-SMITH: Sir, I rise on a point of order. s unfair, in anyone’s language. | will refer in a moment to
| draw your attention to standing order 403, which deals wittErskine May to show just what a lack of standard is being
the issue of no notice suspensions and states: shown by this government in refusing a debate or refusing a

After the orders of the day have been called on, no motion fo€ensure motion on the matter.
suspension without notice may be entertained until the consideration There is ho more eloquent argument for why this matter
of such orders is concluded, unless the motion for suspension i ;
moved for the purpose of expediting the progress of a bill orgho.UId b_e_debgted todaythan_tha'g made for us byth_e_Prer_nler
otherwise facilitating the business of the House. in his ministerial statement—in his unanswered ministerial
statement, undebated, if we are not allowed a debate on this
matter. | refer to this sentence in the ministerial statement:

Mr Speaker, clearly this government is committed to openness
d accountability.

The member for Elder's motion does not do so.

The SPEAKER: | do not uphold that point of order. | ask
the member for Elder to re-move his motion requestingan
suspension of standing orders.

Mr CONLON: | move: Mr Speaker, | can offer no more eloquent words than those

That standing orders be so far suspended as to allow the Houfor why a debate should be allowed on that report. It is a
to debate at 2 p.m. today the report tabled by the Premier yesterd 0SS demal of J_USt'Ce. for one person's side .Of Ehe ?rgum.e”t
of the Prudential Management Group. to be put in a misleading fashion. The Premier’s ministerial

The SPEAKER: | have counted the House and as thereE;atemem does not even refer to the blame laid at his feet—

. L he $247 million worth of blame—for a side deal with
is an absolute majority of the whole number of members o . ; o . .
the House present | accept the motion. Is it seconded? otorola. Itis a grossly unfair position in which the opposi

An honour able member: Yes, sir tion finds itself.
The SPEAKER: Does the member wish to speak in Since the member for Echuca—Unley, sorry—has seemed

tof th tion? so het up about the proper standards to apply, | rely on
support ot the motions _ Erskine May for why a debate should be allowed, why, in
_Mr CONLON: | do, sir. There is a very good reason Why act the previous debate should be allowed, and I will close
this debate should be held, and should be held today. The fagki this argument. Eskine May (Twenty-Second Edition
of the matter is that a report, a report that reflects, and age 280) says this: '
uoted, ‘on matters reflecting on good and proper publi . . ' . i
quoted PSR cting 9 Proper publ From time to time the opposition put down a motion on the paper
administration’, has been in the hands of the Premlerofth|§x ressing lack of confidence in the government—a ‘vote of
state since September last year. The report raises concerimsure’'—
about public administration in South Australia and the h ts | add IS0 1o th I debat
Premier’s actions, and the Premier did not table that repoflE ese comments [ address also to the call for a debate—
in this House until the very dying moments. The Premier asitis called. By established convention the government always
came to this place during the last question time of the Hous ccedes to the demand from the Leader of the Opposition to allot a
d tabled th in the fond h h | Id C§ay for the discussion of such motion. In allotting a day for this
and tabled the report, in the fond hope that people would Ngf;rmose the government is entitled to have regard to the exigencies
be able to read it before question time was concluded. He was its own business, but a reasonably early day is invariably found.

unsuccessful in that, but his fond hope was to have the report i go on, but | say at this point that, to suggest that next

tabled and then to scurry off like a thief in the night. It is :
disturbing, with respect to the previous debate, that, in facmgrggrsn?e:efsﬁgsdb;y ﬁgr%do%:;g(le%ﬁ?l%geggrt tabled by
the Independents—although | would more compare them to y Y. ' '

invertebrates—are holding the door open for the Premier to  This convention—
scurry through. The convention that this mob ignored because they had no
Mr Lewis: Don'’t you reflect on my spine! standards—
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is founded on the recognised position of the opposition as a potentiaéleases that went out before the vote was held. That is quite
government, which guarantees the legitimacy of such an interruptiogmazing. Press releases went out saying that people had voted
in the normal course of business. a certain way when the vote had not been held, which—

And [ rely on this heavily: Members interjecting:

For its part, the government has everything to gain by meeting  The Hon. R.G. KERIN: Yes—showed the game that was
such a direct challenge to its authority at the earliest poss'blﬁeing played. | just repeat that this is something that was
moment. . . cooked up last night to create mayhem and to disrupt the
Well, most governments would. | close by saying that, if werjoyse. It does none of us any credit. It is about throwing
are not allowed a debate, after the Premier has been given thgng grenades. | thought that the Labor Party might well have
chance to put his, then the people on the government side géiened to some of the polling that has been going on about
the House are an assembly of cowards. the way its focus groups and others look upon it. This

The SPEAKER: The Deputy Premier. exercise has not helped the Labor Party whatsoever. We need

TheHon. M.D. RANN: Sir, I rise on a point of order. The tg get on with the work of parliament; there is important
standing orders and the conventions of this House say th@dgislation before this House. To go around in circles, playing
one person on each side of the chamber shall be entitled {ge games that have been played is not much good at all. The
speak. The first member who stood up was the member fqQrgpor Party has lost the plot. We oppose the motion.

Hammond. Let him speak. The House divided on the motion:

Members interjecting: AYES (23)

The SPEAKER: Order! The Deputy Premier had already Atkinson, M. J. Bedford, F. E.
intimated to me that he wished to speak: | was advised well Breuer, L. R. Ciccarello, V.
before the member for Hammond rose. The Deputy Premier. Clarke, R. D. Conlon, P. F. (teller)

The Hon. R.G. KERIN (Deputy Premier): | think that gg%ﬂg M. R. Fojey, k.0
we have once again witnessed what this is all about— Hill. J. D., Hurley. A K.

Mr SCALZI: Sir, | rise on a point of order. | ask the Ke),/ S.W. Koutsé\ntonis T
member for Peake to withdraw the last statement with respect Levx;is '|_ p Rankine. J. M '
to the Deputy Premier. Rann, M. D. Snelling, J. J.

The SPEAKER: What was the statement? Steve,ns L. Such R,. B.

Mr SCALZI: He called him a coward. Thompson, M. G. White, P. L.

The SPEAKER: Order! The Deputy Premier is in the Wright, M. J.
chamber. He is perfectly capable of asking the member for NOES (23)

Peake to withdraw. | ask members to conclude this debate. Armitage, M. H. Brindal, M. K.
TheHon. R.G. KERIN: | think once again— Brokenshire, R. L. Brown, D. C.
Members interjecting: Buckby, M. R. Condous, S. G.

Mr SCALZI: Sir, | rise on a point of order. | ask the Evans, |. F. Gunn, G. M.
member for Mitchell to withdraw his reference to me as a Hall, J. L. Hamilton-Smith, M. L.
coward. Ingerson, G. A. Kerin, R. G. (teller)

The SPEAKER: Order! This is not helping the tenor of Kotz, D. C. Matthew, W. A.
the debate. | ask the member for Mitchell if he will withdraw Maywald, K. A. McEwen, R. J.
his inference of calling the member for Hartley a coward. | Meier, E. J. Olsen, J. W.
think that it is unparliamentary in the context of this debate. Penfold, E. M. Scalzi, G.

Mr HANNA: Sir, there are a lot of things that the member Venning, |. H. Williams, M. R.
would not be afraid of. Wotton, D. C.

The SPEAKER: | ask the member to withdraw. The SPEAKER: Order! There are 23 Ayes and 23 Noes.

Mr HANNA: | withdraw. There being an equality of the votes, | give my casting vote

~TheHon. R.G. KERIN: Once again, we strongly oppose tg the Noes, and the measure is resolved in the negative.
this motion. This is just a stunt. What has happened is that the \16tion thus negatived.

member for Hart also tried to get his head on the television
camera—qot up and did it. It is absolute theatre. This is really STAMP DUTIES (LAND RICH ENTITIESAND

about television, and nothing more. REDEMPTION) AMENDMENT BILL
Members interjecting:
TheHon. R.G. KERIN: Have a Bex—I think the Consideration in committee:

member had better have a big lunch. Once again, | will repeat (Continued from page 867.)

what | said before, because there was repetition on the other

side. This matter was talked about last night, and it was never g,ggested amendment:

about getting a vote up or a debate up. It was about causing The Hon. M.R. BUCKBY: | move:

maximum mayhem. It was about disrupting the work of the B o )

House: ‘mayhem’ was the word that was used ConstantI¥O That the Legislative Council’s suggested amendment be agreed

everywhere. . .
Motion carried.

[Sitting suspended from 1 to 2 p.m.]

SITTINGS AND BUSINESS
TheHon. R.G. KERIN: As | was saying, the fact that

this is nothing more than a stunt has been well and truly Mr LEWIS (Hammond): Mr Speaker, | would like to
demonstrated. My statements were justified by some presgish you, other members, Hansard, and so on, a merry
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Christmas. | do not know whether it is possible for me to doactually happened to offenders diverted from the criminal justice
so at this stage. system.

. ; ; iore The management body for tendering regarding this evaluation
The SPEAKER: Order! The chair would like to recipro was the Drug and Alcohol Services Council. The evaluation was

cate the greetings from the member for Hammond, but | thinkendered as a 12 month exercise to enable meaningful follow-up of
the Deputy Premier plans on doing that at a later stage thidients. This never happened despite the budget allowing for it. The
afternoon. | will have that opportunity to reaffirm my evaluation was cut short after two months by DASC with 75 per cent

; of the 12 month budget being expended and no follow-up study
greetings to the honourable member then. undertaken. What the minister relied upon was called an interim

report which basically told us nothing that we did not know already.
The interim report told us that DAAP was under-resourced; that the
CONTROLLED SUBSTANCES (DRUG OFFENCE police procedures for referring clients were slow and inconsistent;
DIVERSION) AMENDMENT BILL that there was a lack of available services for DAAP assessed clients
to be referred onto; and that Aboriginal clients were not seen in any
Adi d deb d di numbers by the panels. None of these problems are actually
journed debate on second reading. attributable to the functioning of DAAP as an assessment and
(Continued from 16 November. Page 611.) diversion service.

It is important and only fair that parliament and the public

Mr ATKINSON (Spence): Itis necessary background to understand that, while it is positive that DAAP is retained in the
this debate to know that in 1984 our parliament was the firsg"e"t bill—
in Australia to divert alleged adult drug offenders whose The SPEAKER: Order, the Deputy Premier!
alleged transgression was simple possession of an illegal Mr ATKINSON: Thank you for returning the Deputy
substance other than cannabis, from the prosecution systeRremier to the proper dignity to be maintained in the
Such alleged offenders were offered the chance to appeahamber. | continue with Mr Twohig's submission as
before a Drug Assessment and Aid Panel. follows:

Mr Scalzi: Who was in government? It is important and only fair that parliament and the public

Mr ATKINSON: The Australian Labor Party, | think. understand that, while it is positive that DAAP is retained in the
. L ' current bill, it is crucial that it have a real existence with a set
The Hon. G.A. Ingerson interjecting:

accountable statutory function. The bill does not guarantee that.
Mr ATKINSON: A new party? No, the oldest party of

all. These panels would comprise three people, a lawyer arir(i]e state government had decided to abolish DAAP and
two persons who had extensive knowledge of physical place it with private consultants to be known as accredited

psychological or social problems of misusing controlledassessors' The parliamentary Labor Party did not much like

. the idea of individuals acting in a private or contractual
substances or who treated people who misused such SUbSt%nbacity or companies doing the same, making decisions

ces. The purpose of the panels was to have the allege
. - out whom shall be prosecuted and whom not. If an alleged
offender informed about the dangers of illegal substance ffiender decides notto persist with DAAP and the treatment

such as amphetamines and heroin, and, if necessay, trea rogram it orders, his case may be returned to the police for
by a medical practitioner. If the alleged offender wanted thorosecution

protest his or her innocence or was unwilling to go throug S -
the panel system, then he or she was not diverted from the We opposed the bill at its second reading in another place

criminal justice system and this resistance found favour with minor party members

. f the other place, though the Attorney-General warned us
Af_ter 15 years of the Drug Assessment and Aid I:’anegbout the commonwealth’s withholding millions of dollars
working in South Australia, the government ordered an

) . . n cash from us owing to our recalcitrance. Eventually, the
evaluation of DAAP. This was about the time that theAttorney-GeneraI realised our opposition was durable and he

commonwealth decided to pour consolidated revenue into a&ought amendments to the other place that would allow
approach to drug offenders that concentrated on d|vert|n% AP to continue in competition with consultants or other

them from the courts and the penal system into consensu credited authorities. We were happy to have preserved

medical or other treatment. One must bear in mind th AAP and. with the advice and consent of the DAAP

althoygh this was 15 years old in South Australia, dating Tron?:hairman, \}ve gave the Attorney-General our word, only to

2&;'\/?; ?tf v'\[/re]\es E:vcrf'grnsg%V:;nggggg(:e?ﬂetﬁlrtigsm'n'SteBe told later by others that we should have held out for
’ ) something better for DAAP. In politics one’s word is

_ When the commonwealth hands out moneys to the stateg,erything so we kept our bargain with the Attorney-General,

it usually imposes conditions. Those states that did not havg o, though DAAP may face a bleak future with a Liberal

a diversion program were to establish one so that they COUI&overnment. Critics of DAAP could point to the backlog of

take the cash. In 1999, the_ Coun_ci_l of ,’Australi_a\r_] _vaem'cases; to alleged offenders reoffending before being heard
ments responded to the Prime Minister’s drug initiative by,

establishing national principles for handing out the dough,” 14 Hon. Dean Brown interjecting:

Mr ATKINSON: Yes, | will refer to that—before ever
F1ey got to a DAAP hearing; to Aboriginal Australians not
aking it to DAAP; and to alleged offenders living outside
delaide never having a DAAP visit to their region. The
ttorney-General told another place that significant delays

build on existing structures and practices to ensure value fq
money within the spirit of the COAG communique’. Partisans
of our Drug Assessment and Aid Panel would say that Sout
Australia did not need to change anything much to get th/eA
cash. The Chairman of DAAP Mr Noel Twohig, a Cork man, in referrals to DAAP have resulted in large numbers not

says this about DAAP and the evaluation—and | quote: attending, not being followed up or returning to court. Well,
DAAP has Operated on atotal budget of around $300 000 deallng_" true’ Says DAAP’ but ab'e to be overcome Wlth the

with up to 900 offenders in a 12 month period. The evaluatio e . -
referred to was long requested by DAAP and was budgeted for b 9.16 million of commonwgalth money avallable—.l read it
s over four years—for diversionary programs in South

the state government in the 1999-2000 budget year. The prima ! ) / ¢
object of the evaluation was to gain a better understanding of whaustralia. DAAP asks parliament to build on the foundations
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of the current system, but the Attorney-General says the onliy the country, that involved a lack of funding rather than any
way to get speedy referral, decentralisation, equity of accessiticism of the DAAP. Therefore, we get the greater
and accountability is by making DAAP compete with flexibility. This is a significant improvement on the previous
accredited authorities. In predicting how this legislation will bill introduced and, as the minister who now administers the
work, much depends on who makes the first referral. DAAP and will administer the new diversion program in
Now, overlaying this parliamentary struggle was aterms of selecting who are the providers, | strongly support
departmental difference of opinion, characteristic of thehis legislation, which | urge the House to pass as quickly as
tertiary stage of governments. The Attorney-General and thgossible.
Minister of Human Services had long ago gone native in their  Bill read a second time and taken through its remaining
portfolios—and the minister attests to that, although | do notages.
think it is on the record, in the sense that he says he is a

supporter of DAAP: the Attorney-General is certainly not— QUEEN ELIZABETH HOSPITAL
and had become proxies for the ambitions and doctrines of
their departments. TheHon. DEAN BROWN (Minister for Human

The Minister for Human Services was keen to preservéervices): | seek leave to make a ministerial statement.
DAAP from the Attorney and has partially succeeded. The Leave granted.
government says that an assessor working alone will do the The Hon. DEAN BROWN: | answered a question
first assessment of an alleged offender within five days of thgesterday concerning the number of extra beds that have been
diversion from police. According to the Attorney there is aopened at the Queen Elizabeth Hospital. | have had somewhat
three month waiting period to get before DAAP. The conflicting information in terms of the exact number of beds.
opposition is not happy with the change. We would have was given information yesterday which | was led to believe
preferred to persist with what is in place and have it improvednight be slightly inaccurate. It is only at the margin, but |
by the massive injection of commonwealth money: $9 millionwant to correct the record. First, the claim was made that only
over four years is a hell of a lot better than the $300 000 thatvo extra beds had been opened. In fact, 20 extra beds were
DAAP has been working with this year. The opposition doepened at the Queen Elizabeth Hospital in late October and
not think the legislation is a necessary response to thkave remained open throughout. They are step-down beds.
commonwealth initiative in order to get the funds, butln addition, other beds were opened up. | indicated that on

nevertheless we will acquiesce in the bill— Wednesday | had been told that a total of 26 extra beds were
The Hon. Dean Brown: The commonwealth is saying it open. One source now tells me that it was 24 beds. | indicated
wanted the changes. yesterday that | thought 30 beds were open. | think there was

Mr ATKINSON: The minister says that the a mistake, because the information that came back talked
commonwealth says that it wanted changes: | doubt vergbout an extra four beds and so 26 plus four came to 30 beds.
much whether it would have withheld the money from thel am told that 24 beds were actually open yesterday.
state that pioneered diversion of alleged offenders from the | correct for the record that 24 beds were available both
courts system. The opposition reluctantly acquiesces in thgesterday and today and 26 beds the previous day. | have had
bill. two conflicting reports on the exact number. The point

remains, as | said yesterday, that the number of extra beds

TheHon. DEAN BROWN (Minister for Human  gpen is flexible depending on the demand. There were
Services): | thank the honourable member for his contribu- enough beds yesterday and enough the previous day, and | am
tion to the debate. | make very clear that | am a very strongissured that there are enough beds today, so far at least.
supporter of what DAAPs have done because they have
pioneered the way for drug diversion in Australia. They were OCCUPATIONAL HEALTH, SAFETY AND
afirstand, although there have been some areas where therew EL FARE (PENALTIES) AMENDMENT BILL
have been administrative difficulties, they arise from outside
the DAAP and cannot be blamed on the DAAP. After Adjourned debate on second reading.
approximately four years of operation, it is a matter of (Continued from 28 November. Page 654.)
looking at how we make adjustments to make them more
effective. The commonwealth government wants a system for MsKEY (Hanson): | wish to discuss this bill in the form
drug diversion which is similar for juniors, adolescents andn which it has come back from the Legislative Council
seniors (people over 18 years of age). because a number of comments were made by the minister

The federal government does have funds available and we another place, to which | feel | need to respond. This bill
are keen to access those stage 2 funds. The commonweadlithd plenty of debate and discussion when it first came before
is saying that it will provide funds after the passage of thighe House and | was the shadow minister. | know that my
legislation, which is one reason why the government wouldolleague the new shadow minister, the member for Lee, will
like to get it through as quickly as possible. The new systeneertainly want to make some comments. | note that the point
still preserves the DAAPs, and that is important. It puts moré raised in the initial discussion with regard to a division 7
flexibility into their operation and puts more flexibility and fine being increased five times as opposed to being doubled
coordination into the entire operation of drug diversions heravas a point taken up in another place.
in South Australia. One of the questions raised in debate on the bill related to

The honourable member read out part of a report irproposals introduced by the Hon. Nick Xenophon in another
relation to an assessment of the DAAP. First, the assessmeplace with regard to rights for workers or their agents to
was gquite inadequate because it was never completed; arfd]low through with a prosecution. In looking BiansardOf
secondly, whilst the assessment may have been critical dfl April this year, | note that the minister talked about the
some aspects of the DAAP, it largely involved issues outsidepportunity for people other than Department of Administra-
the control of the DAAP. In terms of availability of services tive and Information Services inspectors following through
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with prosecutions. | believe he either mistakenly or selectiveissues such as protective clothing; first aid kits; protection of
ly quoted from the report called ‘The Protection of Workers’ employees; transfer to safe work; auxiliary health and safety
Health and Safety, Volume 1: Report of the Occupationatlauses; workplace agreements (a little different from the
Safety, Health and Welfare Steering Committee’. workplace agreements that are being put forward by the

This document was quoted by the minister. It wasconservatives today); asbestos related diseases; repetition
presented to the South Australian ministers for labour and fostrain injury (and repetition strain injury, | think it would be
health in 1984. One of the reasons for raising this issue is théair to say, in the early 1980s was not considered to be as
| was one of the steering committee members at that time.derious an issue as it is today); heat stress; and safety
note that our report, which was presented on 25 May 1984erformance.

was presented to the Hon. Jack Wright, who was then the The report came up with a new framework for health and
Deputy Premier and Minister for Labour—and our neWsafety and, as | said earlier, it also looked at the legislation
shadow minister's father—and also the Hon. John Cornwallynq the role of the state with regard to prosecutions, penalties,
MLC, who was the Minister for Health. As a fairly young the power of inspectors and designation of inspection
person in those days, it was a great honour, and also a gogdlencies. Then, of course, it looked at issues such as the
experience, for me to be part of the steering committe@gnyo of different hazards, regulations and the appropriate

looking into occupational health and safety. | well remembeframework that needed to be set up for all the issues that are
the discussions and debates that we held and the witnesses Y& ciated with health and safety.

saw and the submissions we received with regard to this
inquiry.
Although itis not related directly to the topic, | would also

A view was taken by the steering committee—which was
later taken up by the two ministers in legislation—with regard

: - to the power of inspectors. The committee was impressed

like to say that | received very sad news today that Mr Cliff . X

Dolan, who was the ACTU President while this inquiry WasWIth th? sgcce.s.s_achleved by the UK Health and Safety

going on, has died. Cliff Dolan succeeded Bob Hawke a&*ecutive in utilising its power to issue improvement and

Presiden’t of the ACTU in 1980 and continued as Preside rohibition notices under the 1994 Health and Safety at Work

until 1985. He had a very deep interest in and passion f pet. We also thought that it was important not only that
inspectors educated the community but also that they

occupational health and safety. So, although it is a coinci- : d leqislati d made clear that th Id t
dence that | have the opportunity to talk about this inquiryen orced [egisiation and made ciear that théy would accep
o excuse for legislation not being observed and enforced.

today, it is very sad news that | bring to this House that thﬁ

former Leader of the ACTU has died. | remember his interestiOWeVer, there was a decision that assistance was needed in
Y e process by developing improvement and prohibition

I;)rletrg?)rllr,]q;;(% ; nv?li:halsgefrrgg me(;el Irtglsm iis ziin\t/r%rc)i/ulg?rﬁ) g rtt%rénotices, and we looked to Victoria at that time because it was
traineeship system into Australia—one for which we no a good Australian example of where this process had been put
have some support and which we have taken on as dA place.

initiative, particularly for young people bridging the gap ~ The Hon. Mr Lawson, in the other place, in his contribu-
between leaving school and going into the Workplace.tion on 11 April 2000, also thought it was worth mentioning
Mr Dolan was an electrician and, before he became Presidefite Mathews Report—the one to which | am referring to, Dr
of the ACTU, was a full-time official with the Electrical John Mathews being the Chairperson of our steering commit-
Trades Union back in 1949. So it is with great sadness, anige. He said that the report led to the 1986 legislation, which
a coincidence, that | report on that today. is precisely what I have been saying. He said:

Getting back to the steering committee report, one might 1 came from a committee that was appointed in the early 1980s
ask why it is important, in the year 2000, to look at a 1984py the then Labor government. It established a steering committee
report. It is because the minister in another place quotedn occupational safety, health and welfare. The report, ‘The
selectively or misquoted what was in that report. Having bee@(lcgergg%rr‘totj\é‘{gﬁiré fgﬁgghtgrgjsstﬁ;e}\}/l/émza 2 ?;%%trfogﬁéegfei?s'
a steering committee member, | still have my report whichierpers was Ms Stephanie Key, then not a member of this place but
without being too immodest, | think sets down a reallynow a member of the House of Assembly and currently shadow
important structure for and an analysis of health and safetyndustrial relations minister. That committee looked extensively at
It looked at the model in the UK and the Robens Report irﬁ'ljifﬂguiaﬁ?ﬁ'naﬂ? tci)t bsr?r?dﬁrcc?s"gcﬂﬁgﬂ?m?ﬂgierdoﬁr?iigﬁfegweg
1972, and it also looked at the UK_ Health and Safety at Wor_lg]ommittee obserg\’/ed (at pa%gl%), and | think it is worth placing it
Act 1974, as well as at other national regulatory systems igp the record—
health and safety. . .

Part of the background to the Health, Safety and Welfaré turn to page 193 in my version of the Mathews report,
Act, as we now know it, looked at the Factories Act 1894 angvhich was, in fact, the official version. Because | was a
a number of different issues, including the relationship withSt€ering committee member, | think | can be quite confident
workers’ compensation and the current administration. [An making that point.
those days, we had the Department of Labour, the Depart- The quotes on pages 193 and 186, which the minister
ment of Mines and Energy, the Health Commission andupposedly quotes from, do not match up. | raise some
health authorities, and then a number of sections which reallgoncerns about their being not only a genuine mistake, as |
have not changed that much. There was the occupationshid previously, but that | told the minister that he had made
health section, radiation control section and local authoritieghis mistake in April and | am fairly sure that he has not
We looked at resources and services—in particular preventorrected that mistake. | was very disappointed to see that my
ive, consultative and research services in occupational healtoncerns about being misquoted (admittedly from a report
and safety, and radiation control. dated 1984) were associated not only with such an old report

Evidence was received from employers and unions. Wut that the views of our steering committee were attributed
also looked at a number of the federal awards that, in thos® me in this place this year—although, | must say, | have not
days, had provisions for health and safety. We looked athanged my mind in any way.
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I am very concerned that the minister has not seen fit tit be with respect to improvement notices, prohibition notices
correct that quote. | do have some personal views aboulr prosecutions, and | believe that the government should be
prosecution, and | have made them quite well known, botlashamed. | am hoping that this change in the penalty rate will
to the trade union movement and also within my own caucusserve as an incentive for it to get out there and do what it was
I would wish that, as a result of the number of people who arsupposed to do.
injured and killed in South Australia each year, we take
notice not only of the steering committee’s structural Mr CLARKE (Ross Smith): | support the comments
suggestions and powers with regard to inspectors but that weade by my colleague the member for Hanson. | will not take
also put in place some of the other initiatives that were putip too much time of the House because the honourable
forward in 1984. If the minister thinks that this was a gopodmember has covered the area more than adequately. | want
report (which | am led to believe, judging by his contributionto dwell on one aspect to which the member for Hanson
on 11 April) | appeal to him to make sure that the follow up referred and that is enforcing our occupational health and
in terms of powers for health and safety representatives argffety laws. Since this government has been in office, when
inspectors, the legal proceedings and, as | said earlidwas the shadow minister, there has been a progressive run
(probably a softer option but | think the practical option),down of enforcement of health and safety by inspectors.
improvement and prohibition notices be looked at by himBasically, it has been along the lines—because of the
quite seriously. government’s direction, if you like—of saying, ‘We are just

I have said in this place a number of times—particularlygoing to educate employers more rather than prosecute.’
when | did have responsibility for industrial relations—that It needs both because there are very good employers who
| believe education of employees and employers is absoluteljake their occupational health and safety responsibilities very
essential. With respect to the improvement notice system,deriously, have a comprehensive program in place and do not
understand from figures from Workplace Services and DAISolerate slackness either by employees or by their subordinate
that very few improvement notices have been issued in th@ianagement when it comes to the health and safety of
past 10 years. With regard to prohibition notices, again, onemployees, and | will use two simple examples. | have
figure | saw a couple of years ago indicated that there hatkferred one example to the Minister for Workplace Relations
been a 70 per cent decrease in prohibition notices. It wouldith respect to the prosecution of a motel. | will not name it
also be fair to say that | have raised a number of times in thigt this stage but business at this particular motel over the
House the fact that the government seems to have followedanuary period slackens off. It does not open for breakfastin
through on very few prosecutions. the dining room. It has an employee take the breakfast trays

Even in cases where people have been maimed or killedip a series of flights of stairs, and so on, to the rooms. The
this government does not have a good record with respect farticular woman concerned, who would take up these trays
following up those cases. While | do have respect for then several occasions, asked her employer for assistance in
Hon. Nick Xenophon in his attempt to broaden out theterms of having someone help her carry these large and heavy
opportunity for individual workers or their families to follow breakfast trays—not just one but several—to the different
up on prosecutions, | think that the ground work set out in théooms. The employer would say, ‘Yes, | will get around to
health, safety and welfare legislation in 1986 would be betteit,” or ‘Maybe,’ or ‘No, we haven't got anyone on, you will
followed by the government and the preventative prograniave to do it yourself.’ This woman has now destroyed her
(the welfare program), which was the cornerstone of thdack. She will never really be able to work again—certainly
Matthews report (of which, as | said, | am very proud to havenot in the hospitality industry, carrying trays and the like.
been a part) and which should be the guide for the Sheis unlikely to be able to work in a clerical occupation
government: not the very weak position in which many of thebecause she cannot sit still in one spot for more than an hour,
workers and, certainly, the inspectors at Workplace Serviceat the most, because of the pain. She is on medication, all
find themselves. because the manager would not supply either the right

The culture at the moment is that we just educate: ifequipment to help the woman carry the trays or, in particular,
people do the wrong thing, well, that is too bad. | have beeito provide that additional staff member to assist in that job.
really concerned about the lack of follow up. In the otherThis woman will get her income maintenance but she is only
place this week the issue of the Royal Show and the amus# her 40s. She would like to have done a range of other
ment rides was raised, | think, by the Hon. Terry Roberts. Ahings. She does not want to live in pain and she does not
concern was raised by Labor about the lack of enforcementant to have to live on income maintenance from
that would be potentially available in that Royal AdelaideWorkCover: she wants a normal life for her own private
show matter because the regulations have not been prpleasure and pursuits, like we all do.
claimed. This is an absolutely disgraceful situation and | At the present time, under WorkCover, because there is
think that the fairly lame answers that have been provided bpo common law for negligence, the only way in which an
the minister, both on the radio (I heard him on the ABC, Ilemployer can be brought to book for slack occupational
think, on Tuesday morning) and also in the Council do notealth and safety is to belt them in the pocket and, through
demonstrate the concern that | believe the government shoufsiosecutions, we can impose these penalties and double them
have for the whole area of health and safety. again. But, unless we have inspectors out on the job and the

Whilst supporting the bill before us, as indicated by thepreparedness of a government to support prosecutions so that
shadow minister (the member for Lee), | would like to raisewayward employers know that they will be caught and that
these points and say that | hope that as the penalties are beitigy will be prosecuted to the full extent of the law, we will
doubled—and, as | said, in the case of individuals beingyet slack attitudes by employers in that area—and slack
increased five times—that this is an indication that themiddle management as well.
government is going to use the system. It seems hardly [ will give an example of something that is closer to home
relevant to change the penalties in any way in the light of thén my case. My daughter recently started working in the
government’s very poor track record of not acting, whethehospitality industry as a casual employee. She tells me that,
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because of the pace at which she works, there are dangersHion. Nick Xenophon was trying to do. The first measure
the kitchen. She does not work in the kitchen—it is a bigrelated to the right to bring a prosecution where there has
hotel—but on the so-called non-slip flooring in the kitchenbeen an occupational health, safety and welfare breach. In
masses of soapy water wash all over the floor. So, when nthat regard, it seems to me a fair thing that an aggrieved
daughter goes in to pick up the trays for banquets, and theorker—or the aggrieved worker’s family, in respect of a
like, she has to tread very carefully to avoid slipping and/okilled worker, in particular—should be able to take up the
falling over, which could easily damage her back permanentsause of justice if the appropriate government agency will not
ly, at 19 years of age. This is a big company with an HRtake it up. | believe that the inspectors we have sincerely
department, supposedly with occupational health and safegpply themselves to their duties, but they are not sufficiently
policies, and it has these types of slack attitudes. If myesourced at present, and | am deeply concerned that under
daughter were to complain (and nearly one-third of employthis Liberal government the number and the extent of
ees in South Australia are casuals), she fears that she couldestigations has not been anywhere near what it should be.
quite easily just lose her shifts. Of course, because she isltais a matter of priorities in expenditure and application of
casual and has been working for the company for less tharesources. So, while | do not blame the inspectors we have,
six months, she does not have any rights to unfair dismissaldo believe that there have been inadequacies in the investi-
legislation. gation and the prosecution of workplace breaches which have
We have a very heavy responsibility to provide not onlyled to serious work injuries.
the legislative framework but also the regulatory framework ~ Secondly, there is the issue of whether injured workers
to ensure that employers do what they are supposed to dfould be able to receive a portion of a fine imposed as a
under the occupational health and safety act and that there aesult of this measure. That proposed amendment by the
regular inspections and that, when wayward employers andon. Nick Xenophon in another place was clearly based on
found, they are belted well and truly about the ears in terma recognition that injured workers are not well compensated
of penalties, so that they learn not only through education bufor a lot of their injuries. Even if they receive, arguably, fair
also out of the old hip pocket that it does not pay to have awompensation from the WorkCover system, such as we have,
unsafe working environment. We can say whatever we likeéhere is still no recognition in that system of the injustice that
here about how employers and employees are becoming farworker feels when injured as a result of the negligence of
better educated and they are doing this and that. In the reah employer.
world, one-third of the work force is casual and people are  The member for Ross Smith has raised one example. | can
fearful of losing their shifts—their rosters—simply becausethink of plenty of other examples where not only has the
they raise issues of concern with their employer. In fact, iremployee been injured as a result of the negligence of the
the first example | gave of the motel, the occupational healtemployer but the negligence has been brought to the attention
and safety delegate in that motel was the manager to whowof the employer repeatedly. In this day and age, there are still
this woman complained about wanting assistance to cargxamples every year of workers being injured because guards
those trays, and nothing was done. are not properly placed on machines. In some cases, guards
A lot of work needs to be done in terms of enforcementare deliberately moved from industrial machines, and when
and the government and the department should not be shy thfat is done the risk of serious injury is increased—and
using resources to prosecute wayward employers, becausegignerally that happens because the employer wants to speed
we can achieve a better health and safety culture in thep the rate of production.
workplace it will save billions of dollars—if we just want to The Hon. G.A. Ingerson interjecting:
look at it in dollars and cents terms—but, more importantly, Mr HANNA: If the member for Bragg disagrees with
it will save wasted lives, particularly in respect of our youngthat, of course, I invite him to get up, with the courage of his
people, who deserve an opportunity to be in the work forceonvictions, and blame the worker—which is what | suspect
until they decide for themselves that they want to give itis his view of the matter. Whereas | have sympathy for what
away. | urge the government to give serious consideration tthe Hon. Nick Xenophon has tried to do, it is quite clear that
reinvigorating the enforcement branch of the department. we do not have the numbers in this parliament to properly
address the issues that have been raised. What we do have is
Mr HANNA (Mitchell): | support the bill. | supportthe acompromise: itis very much a compromise but it is of some
concept of increasing penalties for occupational health, safetyelp to injured workers.
and welfare breaches. There are plenty of them, and they cost The bill as it comes to us from the other place has a
the state plenty in economic terms but, more importantlyprovision which entitles injured workers to initiate prosecu-
they cost workers a lot in terms of their flesh and bloodtion, but only after 18 months effectively, after giving time
literally. So, while | support what the government is trying for the inspectorate to investigate and launch a prosecution
to do by increasing penalties, | am well aware that penaltiethemselves. My grave concern about that compromise
alone are not the only answer. Just as in the law and ord@osition is that it gives so much time for evidence to be
debate penalties are not the only answer, the same appliesgieared away, for machinery to be shipped out of the factory
this area. and dumped, and for witnesses to melt into the background,
I sincerely hope that the government and the WorkCoveparticularly in the case of some industries which are primarily
Corporation will move to incorporate the additional penaltiescharacterised by itinerant workers.
that would be imposed as a result of this measure in their | am afraid that some of the injustices to which I have
education programs for employers, especially smallereferred will continue to occur if the inspectorate is not
employers who do not necessarily have the benefits of adequately resourced and if workers themselves—perhaps
sophisticated human resources manager or a human resouregth the help of their union—are not able to initiate prosecu-
system within their organisation. tions within a few months of the injury being sustained.
Two measures were proposed by the Hon. Nick Xenophon With those misgivings, | support the bill, because | agree
in another place, and | have a lot of sympathy for what thevith the policy position that underpins it. However, it
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certainly is not the complete answer to resolving the issue of The opposition welcomes this bill, and we hope that it can
workplace injuries. move through this House rather quickly. We wish it every
success.

Mr WRIGHT (Lee): As has already been outlined by the o
three eloquent speakers who have preceded me, we suppgrt! "€ Hon. M.H. ARMITAGE (Minister for
this legislation. | thank the member for Hanson for filling in GOVernment Enterprises): | thank all members for their
for me. Her doing so is appropriate, because during thi§ontributions to the debate on what is an important bill.
debate it was largely she who had the responsibility as th ccupational health and safety is obwously a multl-faqtorlal
shadow minister to work on this bill. It has disappointed allcomPonent of the workplace. | was the minister who intro-
of us—and this is not a shot at anybody—that this has takefjuced this legislation into the parliament, recognising that
some time, not through any fault of this House but anothef1€7€ IS & need for a carrot and a stick approach—and this

place, because this bill has been around for approximate@’\/lbviouSIy is a stick. The carrot we determine to be a better
15 months. orkplace, where everyone was focussing on improved

] ) ) o safety, and that was exemplified in the Work to Live

Upon introduction, the bill had bipartisan support. campaign, which | have previously reported to the parliament
Basically, this bill provides for a doubling of penalties for has been so successful in changing the culture in the work-
employers and also a sting for workers, because penaltigsace, obviously hoping that that will get much better results
increase in varying amounts. Sometimes they can increase Ry the perspective of diminished workplace injury and,
up to five times or more for workers, so that certainly wouldindeed, iliness.
amount to a sting for them. This is an important reform. It £ those people who are unfortunately injured, a third
needs to be effected as a package, and no doubt the memBginponent of this is to look at the rehabilitation afterwards.
for Mitchell is correct in talking about some of the other work st this bill does not particularly mention that, | am happy
that needs to be done in this area. to report to the House that the so-called ‘WorkCover.com’

The amendments moved by the Hon. Nick Xenophoﬁnitiative, which, as Minister for Information Economy and
obviously led to a whole range of debate which | dare say wilMinister for Government Enterprises, | suggested the
continue in varying degrees. Ultimately, the Nick WorkCover board might embrace—and to its credit it has
Xenophon's amendments were a position of compromiselone so wholeheartedly—will see people getting into
which is often what is required in both this House and theg€habilitation schemes more quickly, and hence the outcomes
Legislative Council, where there has to be give and take owill be greatly improved.
the part of members with regard their opinions. It has A number of speakers spoke about the inspectorate. It is
ultimately led to a compromise position whereby, once thigmportant to identify that, over the past three years, an
legislation has been passed, the worker will have an oppogdditional 11 inspector positions have been created, which is
tunity after 12 months to instigate prosecution if the state hagn increase in the inspectorate of 25 per cent. Obviously that
not already done so. However, beyond that notification beingequired the generation of funding for that. Again that is
given, the state will have a further six months to lay charge@nother prong to the occupational health and safety efforts of
upon that notification being given by the worker. That is athe government. We are pleased that the bill is receiving
welcome improvement. support from members in this chamber and in another place,

One of the criticisms is that very few prosecutions areand I look forward to the effects of the bill being seen in

launched. One might ask, ‘Why is that a criticism?’ Clearly,lmpr.oved occupatlona! health and safety. . -
itis not a criticism if you do not have injuries and negligence Bill read a second time and taken through its remaining
in the workplace occurring, but that is not necessarily alwaygtages‘

so. One could perhaps argue that there should be further
investigation with respect to some of the workplace accidents
that occur. It would be fair to say, on behalf of the union
movement, that it believes there is a lack of inspectors who
are there quickly enough to deal with some of these problems.
A dearth of charges have been laid in recent years. From an

_overaII package_ point of view, we ha_ve to look at the biII—_as Mr WRIGHT (Lee): The opposition once again is happy
important as it is—not only as an important reform goingy,, yrovide its support for this bill. The scheme will be
through the parliament to which we offer our bipartisancpanged in a number of areas. The directors will have their
support—and we welcome and acknowledge the role of thg,oshective benefits changed. They will be put into the same
government in bringing it forward—but also from the qjion as a self-employed contractor and will come under
viewpoint that oc_:cupauonal health and_safety is such a criticalaotion 37A of the act. There will also be a change to the
and important issue that we as legislators must give thgm g nt of time that a person can be out of the industry and
highest priority to it. still continue with the superannuation fund. If you are
It does not do any of us in this Chamber or beyond anyworking for less than five years in the industry and leave and
good when the debate involves an ‘us and them’ situation. Agou are out of the industry for 24 months, you will lose your
best we can, with a critical issue such as this we need to trgntitlements. Currently, that is three years. If you are in the
to get around the table and look to the best possible outcomesdustry for greater than five years and leave for three years,
both for workers and employers in putting together the mosyou will lose your entitlements—that part stays the same.
appropriate range of safety conditions possible. Of course, The part that is reduced is for those workers who are in the
quite clearly beyond that there is a responsibility of the statscheme and working in the industry for less than five years
if a duty of care has not been followed. That obviously is theand leave for a period of 24 months. They will lose their
core of this legislation. entitlements. As | said, currently you can work for less than

CONSTRUCTION INDUSTRY LONG SERVICE
LEAVE (MISCELLANEOUS) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 30 November. Page 780.)



Thursday 7 December 2000 HOUSE OF ASSEMBLY 895

five years and be out of the scheme for three years before ydest interest of anyone, least of all existing employees who
lose your entitlements. So there will be a reduction ofare paying into the scheme.

12 months. There will also be a change in the arrangement Not only does this have bipartisan support in this House
with regard to pro rata payments. The bill will change thepyt it also has bipartisan support outside of the House, which
existing arrangements so that the restriction will apply to thgs very important as well. This board (which | have already
period of service in the construction industry. You will also referred to) is made up of both employers, representatives
receive a service recognition for an absence resulting fromgom Business SA, representatives from the trade union
work related injury to be limited to two years. It also allows movement—nominations by the UTLC; | think there are three
workers on allowable absences, such as sick leave, annugdm each—and a chairperson. To its credit, the board has
leave and so forth, to be credited with the correspondingjiven its unanimous support to a bill of this nature. The
period of effective service. quicker we can get on with this and ensure it has good

In the main, these are a range of changes which wilhassage through both houses, the better it will be for the fund
tighten the scheme. The opposition has consulted closely withnd for existing employees contributing to the fund.

the affiliated tra_lde unio_ns, the a_lppropriate_businesses and \we as an opposition welcome the changes that have been
board and received advice on this. The advice that we havgqyght forward by this piece of legislation and we believe
received is that it is imperative that this bill go through inat a bill of this type certainly deserves the support of both

quickly; that the government should have moved muchjiges of the House and, for that matter, perhaps even the
quicker with this piece of legislation; that there have beerlndependents.

warnings for some time from the Attorney-General; and that

there !s a need to protect the.sufficiency of the fund. Goi.ng Ms THOMPSON (Reynell): As the presiding member

hand in hand with these particular changes that | have jug the Construction Industry Long Service Leave Scheme

referred to, | think on 1 or 2 November this year the levy rat€, i 1o the current presiding officer, Mr David McNeil, |

was increased from 1 per cent to 1.6 per cent. want to add my support to the passage of the bill in a very
Two to three years ago that rate was 1.6 and Was_reduc%g,eedy manner because it has already been delayed well

to 1 per cent. That has now reverted back to that figure °$eyond that which was hoped for by the board.

1.6 per cent. The member for Reynell may be able to correct As a previous member of the board, | can testify to the

me if | am slightly wrong with the timing of all that, although way in which the board works in an extraordinarily coopera-
I am not wrong with the percentages. As a former chawpersoHVe manner. Employer and employee representatives work

of this board—and a very good one, too, might | add—th ogether in a rigorous but cooperative manner for the best
mem_b_er four Reynell will probably be _a_ble to give SOME& terests of the workers in the construction industry. Itis a
specific examples of some of the difficulties that this

particular fund has been experiencing, but certainly the stro Eféiglfsl rjs?)urﬁtrj){:izor;gsgmgr;[?ar:]oeﬂ?ltjalt?lér}gguesr:;utl\?vrirt]ﬁiﬂttsﬁe
advice is that it is imperative for the protection of the fund y

e ; . state and, particularly over the last few years with the
aggsf;; the sufficiency of the fund that this legislation beOIympics construction, there has been a huge amount of
P L . . movement interstate as well.

| guess it is fair to say that the current act is overly Duri . idi ber th h
generous. The scheme has been run down and that needs to°4N9 My time as presiding member there was muc
be addressed. | noted in this year's annual report whefliscussion about the desirability of developing reciprocal

reading the president’s report that Mr David McNeil identj- 2greements with other states so that workers could be
fies just that and says: protected when they moved interstate. | am glad that success

1999-2000 was a year of enforced consolidation for the boar as now been achieved by the board in that respect. When |
Lack of progress in negotiations with the government to amend th as presiding member it was the long-term objective of the

act prevented the board from both administering the scheme in teoard both to expand to take in other industries and to reduce
best interests of the construction industry and preserving ththe levy rate to zero. The fact that the board is now recom-
sufficiency of the construction industry fund. mending, very strongly and vigorously, and has for some
Quite clearly, it has been identified that changes need to déme, that the levy rate be increased indicates that it really
made and that, unless changes are made to the oveﬂiy)es need to be increased. The board would not be making
generous nature of the fund, the fund cannot operate in th&ich a recommendation without having followed a rigorous
best interests of the employees who are participants in thgrocess of investigation of both its investments and liabilities.
fund, and having a fund of that nature is of little value to The actuary, Mr William Mercer, has been long associated
anyone. It really needs to be addressed and we need to enswigh the scheme and is well aware of its performance and the
that funds are available to ensure that this scheme is adminigbjectives of the board. His advice that it is imperative to
tered in the best interests of the existing employees witinove can be looked on with a great deal of confidence.
respect to their entitlements. One other objective | had when a member of the board
The opposition is pleased to support this bill. It is anwas for the board to extend the scheme to other industries
important bill and it is overdue. In relation to the changeswhere there is a lot of transient work. My preference for the
being recommended, although, in some cases, one might fiest area outside the construction industry was the hairdress-
able to say there is a reduction in the benefits to the workemg industry, which is another industry where employees
in reality it will turn out to be a benefit to the worker. | do not work for many years within the industry but not necessarily
think that some of the examples | gave exist in any othewith the same employer. | must say that suggestion was not
industry in respect of superannuation entitlement, nor do theglways greeted with enthusiasm by other members of the
even exist, as | have been advised, in the building industryoard, but certainly the desire was there to identify industries
Obviously, the building industry needs to have a transientvhere workers missed out on entitlements because of the
type fund, but it does not need to have conditions whichature of the industry. This is where the industry was such
simply do not make the fund sustainable—that is not in thehat long-term service with an employer was not usual.
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In the years since | have left the board, and | finished in (3) If the making of a transfer order or sale agreement will
1994 | think, the transient nature of the work force has ?ECE?SH&“E& the makllng of an emtployete traQSFEF order, the
H ranster order or sale agreement must contain provisions
increased rather than decreased. We see many more workers necessary to continue the application of the Deed to the
now working on a casual or contract basis for small terms employees who will be transferred by the employee transfer
with one employer but often within the same industry. I think order.

the objectives of the board to look at how the scheme can be (4) In this section—
extended to other industries are even more valid today than ~ (a) "Deed” means the deed of trust dated 28 July 1969

: ; : establishing the superannuation fund known aSiheth
they were in the early 1990s when | was working with them. Australian Totalizator Agency Board Staff Superannua-

I think it is very important that we act on their recommenda- tion Fund,as amended from time to time;

tion now embodied in legislation and increase the levy; make (b) the expressions "Board", "Fund", "Member" and "Trus-
some changes to the eligibility rules within the scheme so that tee" have the same respective meanings as in the Deed.
it can continue to be viable; and, hopefully, extend the (5) This section comes into operation on the day on which

. - this Act is assented to by the Governor.
objectives to other workers, although it does seem that the g qqy1e o the suggested amendments made by the Legislative

objective of having the scheme self-funded might take a little~qyncil.

longer. | commend the bill to the House. No. 1. Page 24, lines 10 to 13, clause 3 (Schedule 4)—Leave out
paragraphs (a) and (b).
TheHon. M.H. ARMITAGE (Minister for No. 2. Page 24, lines 17 to 21, clause 4 (Schedule 4)—Leave out
Government Enterprises): | thank members opposite for paragraphs (a) to (€) inclusive and insert.

(a) by striking out from section 3(1) the definition of

their support for the bill. I do wish to clarify the time frames "the Hospitals Fund" and substituting the follow-

because both members who spoke appeared to allege that the ing definition:

government had been unnecessarily slow in coming to this “the Hospitals Fund" means the fund of

legislative proposal. | am able to inform the House in relation that name kept at the Treasury and con-

tinued in existence under this Act;

to this because | was the minister at the time. On 14 (b) by inserting after section 16A the following
December 1998, nearly two years ago, cabinet approved a section:
number of proposals for legislative amendments as made by Hospitals Fund
the board. However, we did not approve a proposal of the _16AB. (1) The Fund entitled the "Hos-
board that there should be a levy on apprentices. We felt that Egﬁ'ﬂsnﬁg?ﬁ' egisstt%?]'(':sehsg dztrtt?lzgrzgﬁf:fy will
apprentices in this area are dgflnltely to be encouraged rather (2) The Hospitals Fund may only be used
than discouraged and, accordingly, we went back to the board for the provision, maintenance, development
and said that we would agree with all the legislative amend- and improvement of public hospitals and
ments but that we would not put up with a levy on appren- equipment for public hospitals by making
tices payments as approved by the Treasurer to the
' . ) Consolidated Account to match amounts
Indeed, the board took the view then _that its prop_osals appropriated by parliament and paid from the
were a package and that a levy on apprentices was an integral Consolidated Account for those purposes.

part. It has taken until now for that to be worked through. No. 3. Page 24, lines 22 to 24, clause 5 (Schedule 4)—Leave out
That is the reason for the delay. We were comfortable wit/f/ause -

legislative amendments, but did not want to see a levy on Consideration in committee.

apprentices. | thank members opposite for their supportand TheHon. M.H. ARMITAGE: | move:

| think the Construction Industry Long Service Leave Act  That the Legislative Council’s amendment No.1 be agreed to.
will be bettered by the passage of these amendments. Amendment No. 1:

Bill read a second time and taken through its remaining The ACTING CHAIRMAN (Mrs Penfold): The
stages. question is:
That the Legislative Council’s amendment No. 1 be agreed to.

Mr WRIGHT: The opposition moved an amendment

The Legislative Council agreed to the bill with the with respect to the superannuation which has had a fairly
amendments and suggested amendments indicated by t@gky ride to the government's now accepting it and moving
following schedule, to which amendments the Legislativean addition to that which basically ensures that the other 50
Council desires the concurrence of the House of Assemblyer cent of the surplus will be paid to TAB or TABCO. That
and which suggested amendments the Legislative Counc¥ddition which the minister brings to the chamber we are
requests the House of Assembly to make to the said bill. happy to support because certainly the intent of the amend-

No. 1. Page 14, lines 6 to 9 (clause 16)—Leave out subclause (6). ent broughF in by the OppOSIthn was for 50 per cent of the

No. 2. Page 15—After line 2 insert new clause as follows: uperannuation fund to go to existing employees and for the

Superannuation Trust Deed other 50 per cent to continue and go to the new owner or, as
16A. (1) The Tustee must, as soon as practicable, obtaifhe minister has said, depending on the circumstances, to

appropriate advice and, on the basis of that advice, determin€AB or TABCO, and we have no problems with that.

the amount t?y Wlh'?gthe fFU“d extﬁeefds thﬁt necessary to We thought all along that it was important as a part of this

maintain the level of benefits payable from the Fund to thegigiation that the superannuation matter needed to be

Members (the Fund surplus). "
) #he Board aﬁd t)he Trustee must as soon adddressed. From the outset, we have been a very strong critic

practicable after the Fund surplus has been determined arff the privatisation of the TAB. Quite clearly we have lost
in accordance with the Deed, amend the Deed so that 50 p¢hat debate, but we welcome this amendment which is now

cent of the Fund surplus (or aﬁ.”eagltofo.ﬁ’%r centof the Funceiving the support of the government in the House of
surplus as Is reasonably achievable) wi € applied In the, PO . .
provision of benefits to the Members in a manner that théAssemny. This is in the best interests of existing employees

Board and the Trustee determine to be equitable as betweeid of the continuation of the fund. From a fiscal viewpoint,
the Members. the 50-50 split, which the union previously acknowledged it

TAB (DISPOSAL) BILL



Thursday 7 December 2000 HOUSE OF ASSEMBLY 897

would support, is the best compromise position, and #&he new operator, and we will see a huge change and a huge
resolution of this type is an important one to which we shouldeduction in the number of existing employees.

look forward as a piece of legislation which will work out  For that very reason, we need to ensure that the maximum
best for the existing employees and which will also allow thepossible protection is given to existing employees, and this
fund to continue subsequent to any arrangements that ttenendment is one way in which we have ensured that that
government will make upon the passage of this bill and itwill done. | am delighted that finally the government has seen
proceeding with its stated aim of privatising the TAB. the wisdom of the amendment and has accepted it. It has

This has been a fairly rocky debate because in committeéaken it a long time to get to that position, but finally it is
when we first debated the bill in the House of Assembly, thdhere and we will accept that concession.
minister told us about how a percentage, | think 50 per cent, Mr FOLEY: It has been a hard few weeks for the
of the benefits had already been in some way paid to th¥inister for Government Enterprises. | have been aillttle hard
existing employees. If | have that slightly incorrect, | standon him over the past few weeks. | am always quick to be
to be corrected. However, some further information wagtitical. However, | saw the Prudential Management report
brought back a few days later by the minister to clarify thatnto the probity and conduct of our Premier when he was a
position. That may have been brought into the Houséninister negotiating the Motorola contract, when preferences
yesterday. We also had the Treasurer making what appeagre given for what ended up being a $250 million contract,
to be contradictory statements, and | am sure the shado@id no cabinet submission was properly considered by Crown

Treasurer will make a clearer assessment of what thkaw; a letter offering preference to Motorola was not drafted
Treasurer said. with assistance from Crown Law; the Economic Develop-

gnent Authority was accused of being gung ho and not talking
d the Office of Information Technology; and the Premier, as

moved in the Legislative Council, there seems to be al & then minister, was totally negliger_lt and incompetent, anq
illogical argument that he tries to follow through. At one he should have been sacked. If that is the benchmark of this

stage he slams the union. At another stage he has a crackdgvernment, then this r_ni_nister has actually done better in
the opposition and tries to wed them together, saying that, 4§C€Nt Weeks. So the minister can take that as a backhanded
aresult of this amendment, the workers will be at a disadvanqomp“ment' He has not peen quite as bad in his handling of
tage. He was talking about the fund's being wound up anlf1eSe€ things as the Premier. .

tagging that back to the union and going across and talking _HOWever, on this particular issue, it has been a very long
about what effects this amendment would have on existing"d drawn out debate, first highlighted in this place a few
employees if it was to proceed. So, it really was a mish-mas eeks ago. ltwent to the upper house. This morning ! read
of an argument presented by the Treasurer in the Legislati@® contribution from my counterpart—my combatant in all
Council, all of which we have had checked in the past 241ngs political—the Treasurer, in another place, who went
hours, and the advice we have received is that thad" something of a frolic last night, lashing out at just about

information given to the Legislative Council by the TreasurefSVETyone. | suppose, as 'e?‘der of government busme§s in
does not stack up. another place, he is a bit tired and testy, but he certainly

! will lude b . in that hole lot of thi seems to have a grievance with the union and considered
I\(ijh cont(): ude y'za)éml\%l agha;'n a ‘ZW ole lo Old hIS whacking the union as an appropriate course of action. He
could have been avolded. Much ime and energy cou a‘%rtainly was critical of Labor members and was attempting

been saved if the government had got around the table wi ridicule and to be highly critical of members of the
pposition, and others, in another place.

the union and progressed this debate, and if all th

information was put on the taple as we worked through a™ . Wright: Not particularly becoming.

whole range of questions, which were led largely by the Mr FOLEY: No, it was not particularly becoming of a
easurer to have conducted himself in such manner but, of

member for Ross Smith when we were going through this,
gourse, with the Hon. Rob Lucas, that is commonplace. As

clause by clause in this place. Ultimately, we have reache
a good decision. Labor had every intention of moving this; oo q through the debate, he seemed to be missing the point,
emed to be all over the place and seemed to be wanting to

amendment during the debate in the House of Assembly, b
in part we were sidetracked (not deliberately, | hasten to ad lent his annoyance at unions, more than actually debating the
pecifics of the issue. He was quite dismissive and quite

by information that was given to us by the minister, and weg
subsequently took the decision to move this amendment 'Qmphatic, indeed, that he would reject this amendment
because he thought it was a wrong amendment, a silly

In looking through the comments made by the Treasur
in another place with respect to the amendment that Lab

the Legislative Council.

Fortunately, in that place the amendment was passed tymendment, a poorly thought out amendment—a whole series
the narrowest of margins, giving it the opportunity to comeof criticisms. | assumed that today we were going to get a
back here. Now the government has seen the wisdom of thearrage from the government, that we would get another
fine amendment that has been moved. This amendment wil|vo of criticism and that the government would be pulling
give some additional benefits to the existing employees. Wghis amendment to pieces, telling us why it cannot work,
do not need to go over the argument again, as we all want f@iling us why it is factually wrong, telling us why it is a
try to get home before midnight tonight. nonsense amendment, and all of that. What do we find? The

There is little doubt, certainly on the opposition side andgovernment has agreed to it.
| suspect on the government side, and with the Independents Mr Wright: They had a sleep last night.
as well as with honourable members and Independents Mr FOLEY: Exactly, and a few hours sleep can change
upstairs, what will happen to the existing work force once wegovernment ministers. Here we find the government agreeing
have a private operator, who will almost definitely come fromwith us—which really should not surprise us because it was
the eastern seaboard. One of the existing TABs will by this course of action, | understand, that was recommended by
TAB. There is little doubt that the great majority of the the former chair of the TAB and, for some reason, dismissed
existing work force will either not want to stay or be kept by by the government. We are really back at that point. We are
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simply saying that, in a scheme that is transferred to a ne\f there are bids which are under ‘the value’, and, as | have
owner, should there be a surplus—and there are debates abmdicated before, if there were other considerations such as
(a) whether there is a surplus and (b) whether the surplus Employment maintenance and so on and that was a bid that
$1 million, $1.5 million, $3 million, $4 million or $5 million, was in competition with another bid that was slightly higher
although at the end of the day that is not the issue as far adut it did not have employment maintenance, they are the
am concerned—it should be rightly shared between theorts of things we would take into account. We have identi-
contributors, being both the government and the work forcéied that since day one.
of the TAB. | would have thought that it is an eminently ~ Mr WRIGHT: With respect to that question, obviously
sensible amendment, something that | thought should hawas part of what happens in this place there are deliberations,
been readily accepted. Clearly, the former chair of the TABhegotiations and give and take, and we have highlighted that
thought it was a sensible thing to do. The actuaries will telin this amendment. But one of the things that has been said
us whether we have a surplus. If we do not have a surplugonsistently by the Hon. Terry Cameron is that he would not
there is nothing to distribute: if you have a surplus, there isupport this bill unless he knew and was advised by the
a mechanism in place to have that distributed. It seemedovernment what the value of the TAB is. What advice has
eminently sensible. | am not sure what all the fuss was abotte received with respect to that?
but, as this government has chosen to do, they seem to TheHon. M.H. ARMITAGE: | have had a number of
make— discussions with Mr Cameron. He has sought a number of
Mr Wright: A mountain out of a molehill. bits of advice. | have not provided him with the government’s
Mr FOLEY: They do make a mountain out of a molehill, specific valuation.
but they also make life very difficult for themselves. The Mr FOLEY: In relation to the cost of consultants, can
most disappointing feature in all of this is that with these sortyou advise this committee about the arrangements in the
of issues it should not necessarily be the role of parliamentontract for payment of your consultants for the sale of the
to involve itself in what are, essentially, industrial negotia-TAB? Are those consultants engaged to be paid up until such
tions. time as this parliament either passes the legislation to sell the
TheHon. M.H. Armitage: You moved the amendment. TAB or rejects the legislation to sell the TAB?
Mr FOLEY: We had to move the amendment because TheHon. M.H. ARMITAGE: | hope that | can provide
you were incapable of meeting with the union and resolvingll the answers to the questions. The consultants are paid until

it. We are the last course of action. the completion of the sale as a monthly fee. As | have already
TheHon. M.H. Armitage: You destroyed your own identified, they are paid a success fee, which is 1.25 per cent
argument. of the final sale price.

Mr FOLEY: No, not at all. | am saying that parliament  Mr Foley interjecting:
should not need to get involved in industrial negotiations TheHon. M.H. ARMITAGE: No.
when activities such as this are being undertaken by Mr FOLEY: If, as a government, you had chosen to
government—because government should be about resolvingluntarily withdraw the legislation because you did not feel
them before we get to this place. | would not have thoughthat the legislation would pass, is there any penalty in terms
that it is a difficult challenge for a minister to sit down with of what you would be required to pay the consultants?
a work force and resolve this issue—particularly given your TheHon. M.H. ARMITAGE: Again, | think that there
preparedness to negotiate redundancy packages with thee two answers to the question. The first answer is yes; if the
unions involved. We have made a number of points about thafovernment withdrew the legislation voluntarily there would
series of negotiations. Why you could not have resolved thibe a payment to the consultants. If it does not sell the TAB,
one, in a timely fashion, | think is both disappointing and haseither because of its not passing parliament or market
wasted a lot of this parliament’s time, when we should haveonditions, there would be no success fee.
had that resolved. It particularly would have saved a lot of Mr WRIGHT: | was a bit surprised by the minister's
debate in another chamber. | suspect my colleague, thenswer to my previous question but that does not mean that
Treasurer, would have preferred this issue to have bedndo not believe it: quite the opposite. However, in those
agreed to at about 8 p.m. last night, because it probably wouldiscussions with the Hon. Terry Cameron, has he ever
have allowed him, and my colleagues in another place, to gehentioned a figure to you about the sale price of the TAB
to bed an hour earlier. Anyway, that is the way thisand, if he has, what is that figure; and/or has there been
government operates. As | said, | am not going to go over thanyone beyond you, in government or from the consultancy,
point too many times. who has mentioned a sale price to him and, if they have, what

Mr Clarke interjecting: is that figure?

Mr FOLEY: | will leave that to the member for Ross = TheHon. M.H. ARMITAGE: To him?
Smith. But | want to put this question to the minister, because Mr WRIGHT: To him, yes.
it is pertinent to the amendment. Given that we have the TheHon. M.H. ARMITAGE: | certainly am not my
numbers on the table as to the potential redundancy packageother’s keeper and | have no idea what conversations the
of upwards of $17.5 million, if not more, the $18 million Hon. Mr Cameron has or has not had. He certainly does not
capital outlay, the cost of consultants of some $3 million oreport them to me on a daily basis. My understanding is that
$4 million 1 think, and sundry costs, if for argument’s sakethere have been some potential bidders who may have
a bid of $21 million is put on the table, which is well under indicated a range in which they were bidding—may have, |
the cost of unwinding the TAB from government ownership,am not sure of that; | was not there at the time. The
is the government going to allow the asset to be sold fogovernment'’s experience very much with these sorts of asset
under the costs of redundancies and capital payments and thales is that often, as well as those people who identify an
other costs? interest and end up being part of the bid process, there are

TheHon. M.H. ARMITAGE: | can absolutely guarantee two other very important features: those people who identify
that if we get a bid of $21 million the TAB will not be sold. early that they have a real interest in purchasing the asset and,
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when it is actually on the sale block, do not materialise, for TheHon. M.H. ARMITAGE: Sorry, they did not hear.
whatever reason; and the other particular type is the peoplehe honourable member’s rhetoric that this was all being
who see that the asset is for sale, understand that it would fitone at the expense of the staff will look good in the news-
their portfolio, keep their cards very close to their chest andetters but it is factually incorrect. The scheme is a defined
tell absolutely no-one until the sale is under way. benefit scheme. There was no suggestion that the staff would
Frankly, if people have been expressing an interest iget anything other than the benefits to which they were quite
telling anyone a price |, and the government, take absolutellegitimately entitled, and the money;, in fact, would have been
no notice of that because the only price that matters is the oraplied into the future for superannuation benefits. We reject
involving those people who are actually in the bid processthe claim but we thank people for supporting our amendment.
because we have seen so many other people not materialise.Motion carried.
Mr FOLEY: Does the federal gOVernment’S decision to Amendment No. 2 and Suggested amendments:
ban interne_t gaming for 12 months have a material effect on  The Hon. M.H. ARMITAGE: | move:
the sale price and value of the TAB? That the House of Assembly agree to the Legislative Council’s
TheHon. M.H. ARMITAGE: No, because the TAB has amendment with the following amendment: at the end of proposed
its internet licence already. section 16A(2)—insert the words ‘and the balance of the fund
Mr CLARKE: I will not cover all the ground that my Surplus will be paid to TAB or TABCO'.
colleagues have covered. | only regret that we are dealing Mr FOLEY: With respect to the sale of the TAB, on what
with this amendment, because if the Legislative Council dictate were the consultants engaged by the government?
the job which it should have done and which it says it does, The Hon. M.H. ARMITAGE: 1 June 1999.

reviewing government legislation, this bill would have been  \1r FOLEY: Is the $2.7 million paid so far in fees for the
knocked out on the second reading and we would not be hegg,iqq of enga.gement—iQQQ until now?
today discussing an amendment. At the end of the day, the TheHon. M.H. ARMITAGE: | need to point out that
;Ar\(?uww Egtzor:(ét?sseasrgfsugrﬁgxgrﬂaﬁz?v%ﬁhosftg}:(sjilr?glilgt:‘gc 2.7 million is for total consultancy costs. There were

g . P » hotwithstanding onsultancies prior to CSFB. But they are the total consul-
that evidence basically given by the minister in this House

. ... tancy costs to 1 September 1999.
which should have been taken on board by the Legislative Mr FOLEY: What is th thiv f id to CS First
Council, clearly showed that massive job losses were in store '’ - vwhat 1s the monthly 1e€ paid to Irs
oston? | take it also that Arthur Andersens will be managing

for TAB workers. i .
There is very little by way of economic benefit to this statethe sale from here—or is it still CS First Boston? Whomever

in terms of what price we might get for the sale, less the costd!€ consultants are to date, and if they are the same congul-
that were identified by my colleagues on the opposition fronfants into the future, what is their monthly_ contr_acted f(_ae.
bench and me. If the Legislative Council was doing its job, TheHon.M.H.ARMITAGE: CSFB is being paid
as a house of review, it should have chucked the legislatiofi100 000 per month, some of which is rebatable against the
out on the second reading at the very latest. Indeed, | truSHCCeSS fee.
that my party, which has a newfound love affair with the ~Mr WRIGHT: From this point on, as this is worked
Legislative Council given our change of policy on it, will through in trying to achieve a sale, what input will the racing
note that, notwithstanding our policy of retaining theindustry have in this process? The government has largely
Legislative Council, it has not saved our TAB, the Portsused those people who are in key decision-making posi-
Corp, ETSA, and the like. tions—whether it be Thoroughbred Proprietary Limited,
Those pieces of legislation have gone through and thosereyhound Proprietary Limited or Harness Proprietary
assets have been lost to the people of South Australia forevéimited. How will they be involved in the process that takes
At least in one small measure the Legislative Council haglace from now through to the sale?
tried to atone for its failure to chuck this legislation outin ~ TheHon. M.H. ARMITAGE: There are a couple of
toto by putting in this amendment, which gives some justicghings of import. | have read media reports about the racing
to those staff who, in the event of the TAB being sold toindustry potentially being a bidder and that, of course, has a
another TAB outside of this state, are more than likely to losewumber of probity concerns in their being too involved if,
their jobs, and they should at least receive 50 per cent of thedeed, they were to do that. | have no further knowledge of
surplus, whatever that surplus may amount to in terms of thg other than media reports that | have read. The racing
staff superannuation fund. I find it quite staggering that wedistribution agreement, however, allows the representatives
had to argue this point at all, that is, until the minister in thisof the racing industry a review of the arrangements that have

chamber said that the real reason why the TAB staff superafreen made. But that would have to be managed quite
nuation fund was not being wound up—basically at ministercarefully because of those probity concerns.

ial direction—was that the minister wan_ted to use those Mr WRIGHT: What if they were not a bidder? |
surplus funds and the staff superannuation fund to up th
price of the sale of the TAB at the expense of those sta . . -
members, and | find that quite reprehensible. The fact that tr} OUId.’ if he sgwshgd, not answer It. .Howe\{er, | dare say
Legislative Council has, in a minuscule way, partly atoned—¢ at, in the spirit of this erate, the mlnl'ster might at Ieast'be
it is not minuscule for the 90 employees—for its failure to 2P!€ {0 Offer us something because, ultimately, | do not think
knock out the bill to sell the TAB in the first place gives me that they will be the purchaser or a bidder when this all
that limited degree of pleasure to be able to support théhakes out, for a whole range of reasons. I repeat my earher
amendment to which the government is agreeing. question because, clearly, it is a critical issue. It is one thing

TheHon. M.H. ARMITAGE: | merely point out that the  to give them $18.25 million up front and a new formula with
rhetoric of the member for Ross Smith, the Independenftegard to the 33 to 41, and the 19 per cent of net wagering
Labor candidate for Enfield— revenue, and then—

Mr Clarke: Really? TheHon. M .H. Armitage: Itis 39.

ppreciate that that is a hypothetical question and the minister
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Mr WRIGHT: —39 going on after year 10. But, trying to work out what we get for $100 000 a month.
obviously, the existing employees is one critical area which TheHon. M.H. ARMITAGE: | am informed that itis a
we have worked through both in this House and in thevery competitive fee in relation to this sort of asset sale.
Legislative Council to the best of our ability—not to the total Secondly, it is a capped fee for whatever input is required to
satisfaction but to some satisfaction, hopefully, of existingoresent us with the work that is required at that time. | have
employees. Obviously, the financial receipts of the racingeen a number of consultants from CSFB, and | know it has
industry is one critical area but, if they are half smart (andother people engaged in the preparation of reports, and so on.
some of them are and some of them are not: the ministdt has obviously looked at a number of business issues and
knows who they are as well as | do), beyond the financiabther issues as they have arisen in relation to gaming and a
contribution they will receive as a result of a sale, they shouldjeneral assessment of the gaming industry per se. From here
be very much involved in the progress and the process ton in, it will be engaged in the sale preparation itself, in
make sure that we as a racing industry achieve the bepteparation of the information memorandum, in the actual
possible outcome with regard to who the purchaser is, howegotiations itself, in marketing, in negotiating with bidders,
the purchaser will operate and what effect the purchaser wiind so on. At the end of the day, given that that is a competi-
have on the racing industry, on the racing product, on whative quote and if they end up with a strong financial deal, we
TAB meetings will be offered—and so the list goes on—aswill get good value for money.
the minister well appreciates. Mr CLARKE: | want to explore that further. The bill is

| think—and | will say up front—that some people in the now about to be passed to sell the TAB. What work has
racing industry have been hell-bent on this deal going throug@SFB been involved over the past 12 months to warrant
and have made an arrangement with the government with100 000 a month? Do we get six economists, four lawyers
regard to the financial receipts that will go the way of theor someone from London or wherever it might be who has
racing industry—and that is one of their responsibilities. Ofsome specialist expertise that we do not have anywhere else
that there is little doubt, and we cannot blame them for thatin Australia? What type have work have they had to do? Have
But, of course, beyond that, we now move on to the nexthey been working on it five days a week, eight hours a day
debate. Presuming that a buyer is ultimately found and thfor the past 12 months? | doubt it.
government accepts an offer, as | understand it, the racing TheHon. M.H. ARMITAGE: As | indicated, at times
industry will get that money and the new formula, and so onvarying numbers of people have been engaged in this. We
What, if any, involvement will the racing industry per se havehave had the work of a senior director and an associate
in the process that will take place from now on? director basically full-time. Two to three others have been

TheHon. M.H. ARMITAGE: The most appropriate time engaged at various levels of input at various other times in
for the racing industry to protect its real interests in this hapreparation of things such as business valuation, sale
been up until now, and it did that very effectively in negotiat-structures, SARI negotiations, comparisons with other TABs
ing around the racing distribution agreement which, as thand other privatisations and sales, and so on. As | indicated,
member for Lee knows only too well, has a number ofit is a competitive quote for this sort of work.
matters in it other than financial ones. And, indeed, it was Amendment carried; motion as amended carried.
represented in that negotiation by, amongst others, Mr Phillip  Suggested amendment agreed to.
Pledge, whom the member for Lee, as | have said before,
regards as sitting very close to the right hand of God in  AUTHORISED BETTING OPERATIONSBILL
financial and other matters. And the member for Hart referred
to him as, indeed, sitting perhaps even closer to the financial The Legislative Council agreed to the bill with the
God than the member for Lee did when they referred to hinfollowing amendments:
in previous debate. No. 1. Page 27—After line 27 insert new clause as follows:

As | have pointed out previously, the opposition cannot Parliamentary approval required for interactive betting
nave it both ways, It cannot say thal the racng ndusiy has AL 2 eondton of e ek betng peretons
been duped anq hard do_”e by and_then say that the PErSON st not conduct interactive betting ungerthe licence except as
who has been involved in presenting some of the cases, aythorised by regulation.
Mr Phillip Pledge, is a dodo. They cannot have it both ways. (2) Subsection (1) does not prevent the holder of the major
Anyway, that was the time to protect it. Once that has been bet_ting operations licence from conducti_ng intera(_:tive betting of
done and the sale legislation goes through, it becomes a & kind conducted by the South Australian Totalizator Agency

- : S Board on or before 8 December 2000.

commermal. contract. The Racing Industry Distribution (3) a regulation made for the purposes of subsection (1)
Agreement is part of that. All bidders would have that. cannot come into operation until the time has passed during

But | suppose the most important thing is that, at the end which the regulation may be disallowed by resolution of either
of the process, as the member for Lee quite rightly knows and House of Parliament.
has pointed out, the income of the racing industry, other than ~ (4) In this section—

' h . ‘interactive betting’ means—
the first three years, comes from the net wagering revenue in (a) betting by means of internet communication; or

differing percentages and, indeed, that is where the state’s tax (b) betting by any other electronic means of communi-
comes from as well. So, indeed, our interests are very similar cation that is interactive and includes transmission of
from that perspective. visual images.

. ; »  No. 2. Page 47—After line 4 insert new clause as follows:
Mr CLARKE: | have a query in terms of the consultants Review of Act

costs. The standard_ charge is $100 000 per month, as lunder- " g5 The Minister must, within 12 months after the day on
stand the answer given to the member for Hart. What do we which section 7 comes into operation, cause this Act to be
get for $100 000 a month? How many person hours a month reviewed and cause a report of the review to be laid before both
does that involve in actual work? Does that also include the Houses of Parliament.

costs of air fares, accommodation and meals if these consul- Consideration in committee:

tants are based interstate and have to come to Adelaide? | am Amendment No. 1:
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TheHon. M.H. ARMITAGE: | move: know we are talking about authorised racing, but this is

That the Legislative Council's amendment No. 1 be disagreed td€lated to proprietary racing, internet wagering—comes
raight from the heart of the member for Chaffey. We

. ) : s
| dls_agree with the farr?endmer&t beca_luself O_Ir:he wide ané{<cuse, to a degree, some government members because they
ambiguous nature of the amendment itself. The assessmé;g not really doing what in their heart of hearts they believe

of the amendment is that it seeks to impose restrictions anel, . .ract \We can only excuse them to some degree, because
indeed, prevent betting on internet products offered by TAB, 4 /ernment of stature, a government of strength, would tell
globally. In the government’s view, that unduly constrains th er where to go—

poterl;}!al f%r th_e bu5|_ness to comp_etel with ﬁthelr vv_agﬁrugg and TheHon. G.A. Ingerson: And so would an opposition.
gambling business in an increasingly technologically based ;. \wRIGHT: And that is what the opposition will do.

world. We think that it is illogical and, indeed, unfair to a This is a dumb piece of legislation and it is being done for the
potential purchaser for the government as the vendor to tWrong reasons, and | am sad to say that the day will come
identifying that one of the risks in gaming is the risk of \ pon "ot will be proven. That does not make us feel any
increasing technology and then to tie the hands of ankayer ahout this legislation, but we will wait to see what
potential purchaser by saying you cannot make use of thﬁappens to this concept and we will watch very closely, up
technology in utilising the opportunity for betting to 0ccur. 1'an4 down dale, the way in which the government operates
I am absolutely sure that the amendments are not designglrespect of proprietary racing and internet wagering to see
to be ambiguous; | am not suggesting that they are designggha it may or may not do, whether it be through legislation
to be anything other than clear. However, they are ambiguous; financial assistance. This will be an examination of a very
in referring to betting of a kind conducted by the TAB on or ¢|5se kind.
before a specified date. For argument’s sake, if the TAB was Clearly this debate, when it comes to proprietary racing
offering fixed odds betting on cricket at the spec_ified date buénd internet wagering, has caused a division between Labor
the football season had not started, would it mean thainq | jheral. It was never any surprise to me that this piece of
parliamentary approval would be required under the legislaggisjation was passed in the Legislative Council. | can say
tion? We believe that it might well be. We think that is anin iotal honesty and with complete sincerity that | have never
undue restriction, and_ it certam_ly fall_s to recognise thepeen approached by so many people in the racing industry as
commercial and operational considerations for the businesgpgye during the past few weeks about what would happen
Certainly, we would contend that it fails to recognise the neeg,; ine TAB (Disposal) Bill and proprietary racing, and how
to be responsive to other TAB partners’ initiatives Wherepeople would vote. | told them to a tee—this is in total
pooling arrangements exist_ such_ asin t_he fixed odds betti%nesty—where the votes would go, what the numbers would
arena. So the amendment itself is ambiguous. be both in the lower house and the upper house—and they
As | mentioned when we were discussing this mattegjoubted me in respect of the Hon. Terry Cameron in the
before, the definition of ‘interactive betting’ in the amend- ypper house.
ment is couched very broadly, when one looks at possible’ He has every right to vote in the way he so chooses, but
technological advances, and it may well preclude telephongere was never any doubt in my mind that he would support
betting over time. The opportunity for modern technology topoth the TAB (Disposal) Bill and proprietary racing. | said
advance more quickly than the Ieglsla_ture can cope with W|_I{o the people in the racing industry, ‘If you can get on Phar
be a factor more and more, not only in gaming areas but ipap in a maiden at Balaklava, that is a pretty good analogy
other areas. To have the parliament addressing that techngfthe way Terry Cameron will vote. Irrespective of what he
logical advance piecemeal is not the way to do it. By way ofe|ls you about whether or not he has made up his mind, that
example, it has been pointed out that it is quite possible thag the way he will vote'—and that is the way he did vote.
the mere act of updating the TAB's internet web page folHowever, the blame should not be laid on the Hon. Terry
existing bets would require approval under this regulation agameron, because his was only one vote; the blame should
a new form of visual image. be laid on the government. This is a government bill; this is
I think that the member for Lee would probably agree thata bad bill; and this is just a small facet that would make this
that is silly,—and I do not believe that is what the Legislativehill better.
Council meant by the amendment—Dbut that is the way itis | might say that today, when the Minister for Racing came
framed. After careful consideration, having recognised thato me with a suggestion about a change as a result of an
I indicated to the member for Lee that | would consider thisamendment that the Democrats had made in the Legislative
matter. We are unable to support the proposed amendmei@ouncil in respect of no internet wagering taking place in
We think a fundamental tenet of the TAB sale is that the nevGouth Australia, it really should not catch up telephone
owner ought to be able to compete effectively in an increashetting, on a matter of principle | agreed and | conceded, even
ingly competitive gaming sector. We believe very realisticallythough | did not have to do so. But on a matter of principle
that interactivity is a way in which they would wish to | did so, and did not hesitate in doing so. Hopefully, | will
compete and we would not wish to tie their hands. Accordalways operate like that while | am in this place, and a few
ingly, we are not intending to support the amendmentmore people on both sides of the House should ensure that
However, | am aware that there are moves afoot for thehat is their first and critical point from which they operate.
general issue of interactivity and interconactivity in the| will probably be criticised for saying so, but there has to be
gaming area to be addressed in a more broad sense next yadiit of give and take in this place.
and, if that were the case, this would be certainly something This amendment does not do the things that the minister
or other that could be looked at then. suggested it does, or, if that is a genuine belief, it could have
Mr WRIGHT: We are disappointed that the governmentquite easily have been tightened up and changed. The
has not accepted this amendment but, nonetheless, we knomnister is correct: there were initial discussions about trying
and understand where it is coming from. As | have saido progress that. We tried; we failed; but, nonetheless, there
previously, this bill in respect of proprietary racing—and | may be reasons for that. Who knows what that reason might
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be? Having said that, | indicate that thisamendment is prettly, this bill was brought into this parliament. Clearly,
simple and, if it does any of the things which the minister ismembers on the government side, both in the House of
concerned about, that could have been amended. The intels$sembly and the Legislative Council, do not agree with the
of this amendment is extremely simple and it is this: if youconcept; and they know it is a bad bill which will have an
are to have interactive betting beyond what currently existdmpact on the community; they know it may have an impact
the government should bring that forward by regulation, anan traditional racing if this concept ever gets going. This
at that time, if any single member within 14 days chooses tamendment does nothing but make a bad bill a little better.

disallow it, a debate on that will take place. The Committee divided on the motion:
That may or may not happen—I guess that judgment AYES (23)
would be made in the course of time. However, no-one can Armitage, M. H. (teller) Brindal, M. K.
dispute, if they are genuine, that this is a completely new and Brokenshire, R. L. Brown, D. C.
different form of gambling. Whether or not you agree with Buckby, M. R. Condous, S. G.
it—and in their heart of hearts most government members do Evans, I. F. Gunn, G. M.
not agree with it but they are doing what they have to do for Hall, J. L. Hamilton-Smith, M. L.
political necessity (and that is the weak way out)—you Ingerson, G. A. Kerin, R. G.
cannot get away from the notion that this is a form of Kotz, D. C. Matthew, W. A.
gambling completely different from anything ever experi- Maywald, K. A. McEwen, R. J.
enced in South Australia or conducted in Australia—and, Meier, E. J. Olsen, J. W.
might | say, world wide. That is not to say that, in the course Oswald, J. K. G. Penfold, E. M.
of time—and it might be in a very short time—this and Scalzi, G. Venning, I. H.
complementary forms of gambling similar to this will happen. Williams, M. R.
However, | am pretty sure | am correct in saying that this type NOES (22)
of gambling does not exist anywhere else in the world. Atkinson, M. J. Bedford, F. E.
What we have here is a new form of gambling. We have Breuer, L. R. Ciccarello, V.
a form of gambling whereby people will go on the internet, Clarke, R. D. Conlon, P. F.
they will watch the same product on that medium and then De Laine, M. R. Foley, K. O.
reinvest as the events are run. What we currently have with Geraghty, R. K. Hanna, K.
the TAB is that you can place a bet on the internet, if you Hill, J. D. Hurley, A. K.
have a telephone account with the TAB, but you cannot Key, S. W. Koutsantonis, T.
watch the product on that medium. That is the distinct Rankine, J. M. Rann, M. D.
difference. You either have to watch it on Sky Channel—you Snelling, J. J. Stevens, L.
might have that service at home—or go down to the— Such, R.B. Thompson, M. G.
The Hon. M.H. Armitage interjecting: White, P. L. Wright, M. J. (teller)
Mr WRIGHT: Yes, but it is different. Majority of 1 for the Ayes.
The Hon. M.H. Armitage interjecting: Motion thus carried.
Mr WRIGHT: Internet; straight in front of you, sit there Amendment No. 2:
all day, do not move—it is different. TheHon. M.H. ARMITAGE: | move:
The Hon. M.H. Armitage interjecting: That the Legislative Council's amendment No. 2 be agreed to.

Mr WRIGHT: Maybe so. We may differ as to the
similarity or difference, and as to its compulsive or non-
compulsive nature, but the critical point which is in the EDUCATION (COUNCIL S AND CHARGES)
amendment, and which was important to have in the amend- AMENDMENT BILL
ment, was that we should not interfere with any of that. Quite
deliberately, that was structured into the amendment. We do The Legislative Council agreed to the bill with the
not want to interfere with that. If that already exists, if therefg|iowing amendments:
are people who place a bet on the internet and watch that ; - . ;s
product on television, that should not be interfered with. f0||é\|V8i.r:]Lg: Page 14, line 3 (clause 6)—After ‘cause’ insert the

In fact, if we are to have any addition to what currently  Part 8 and
exists, even if the minister says there is little difference in tr:ﬁoué\'v(v)s'-z Page 14clause 6)—After line 9 insert new subsection as
new concept of internet gambling or wagering, at a minimu . . .
the government should bring that in by regulation: and at QOO(%.) Sections 106A to 106C of this Act expire on 1 December
minimum the parliament should have the opportunity, if it so . L .
wishes, to debate that particular regulation. This amendment Consideration in commltt.ee. )
does no more and no less than that. All this other stuff about | e Hon- M_'R' _BUCKBY' | move:
which the minister talks in relation to sports betting, we do ~ That the Legislative Council's amendments be agreed to.
not want to touch or interfere with that. If on the advice of | suggest that we deal with the amendment relating to clause
Parliamentary Counsel that was swept in, we would be mor8 and the inclusion of that amendment in with the review of
than happy to accommodate changes to the amendment tissctions 106A to 106C. This is about the select committee on
stands before the House. education of the lower house set up on 9 November in this

Let us make no mistake: this is about satisfying theplace, which looks into a number of areas of education, P21,
member for Chaffey; this about the government’s maintainingind the inclusion of clause 8 allows the governing councils
its minority government status. This has been a bill in waitingo be also included in that review. An amendment was put by
for three years or more. It has been a bill that the governmerthe member for Hammond that this House agreed to regard-
has never wanted to bring into this parliament. The resistandag clauses 106A to 106C, which looked at the materials and
finally broke down, the walls finally crumbled and, ultimate- services charge. The effect of this part of the amendment

Motion carried.
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allows the governing councils also to be amended. | suppoih terms of the materials and services charge. | am therefore
that. happy to support it.

MsWHITE: The opposition will support thisamendment. MsWHITE: The opposition does not support this
Largely my comments will be similar to the comments thatamendment. It is a feel good clause for Independents in the
I made when the member for Hammond in this chambeupper house in order to enable them to vote for this bill. That
moved an amendment as the bill was going through thigs all it is. One thing that gets under my skin is hypocrisy and
House to refer the clauses that related to school fees to thibis amendment is just that. The Democrats in another place
select committee on DEET funded schools. This amendmesupported this in enabling Independents who had signalled
refers also those parts of the bill that refer to the changes fahey would oppose the bill had this not been supported and
Partnerships 21 councils. My comments then, which alsthe Democrats are giving the Independents this out, which is
relate to this move, are that while the opposition does nadisappointing. With this amendment, for the next two years
oppose this itis a far inferior solution than the one the Laboschools will have to suffer the mess that the government has
Party moved for when the bill was initially going through this created for them in terms of school fees. Schools will now
House. At that stage we tried to refer all the bill to the selechave to issue a tax invoice that will have the school fee cut
committee. The impact, had that been successful, would haweto two, a compulsory charge and a voluntary charge with
been that the bill would have had to come back to parliamerthe GST component on portion of that voluntary charge.
before it went through its final stages and take the recommen- Schools, school principals, all sections of the school
dations of that select committee into account and do some&ommunities and the peak associations are opposed to this
thing about it. measure. At the time this bill was going through the lower

The amendment by the member for Hammond in thishouse, | indicated that | thought there was one peak
place and this amendment dealing with part 8 of the billassociation that had written to us supporting the bill. That
comes after the event, after the legislation has gone througpheak association has since telephoned me and recanted from
There is no compulsion on the minister to take any regardhat letter, raising the very same concerns that we raised in
whatsoever to what comes out of that committee. In fact, ithis House. So, as far as | am aware, there is total opposition
is passed into law before the select committee even deals with school communities to what the government has done in
it, which is a far inferior outcome and process than waderms of school fees for next year.
proposed by Labor. We are disappointed that the Independ- The government has created a situation which schools say
ents in this House and in the other place did not go down thwiill lead to higher school fees being paid by fewer parents.
road we had proposed and which we believe would have leBy creating a tax invoice providing for a voluntary contribu-
to a better outcome for schools in this state. However, we aréon and a compulsory contribution, schools say that a large
not opposed to this review after the fact, although unnecestumber of their parents will not pay the voluntary contribu-
sary. tion. They are already talking about having to bulk up the

Sometimes in this place individual members and Indecompulsory part of the school fees contribution, which will
pendents like to purport that they have done something tmean an overall increase in fees being charged by schools,
change the outcome of legislation. This is really windowbut being paid by fewer parents. How can that possibly be a
dressing because the current select committee on DEHG&irer situation for parents? The situation has arisen because
funded schools has two specific references that deal with bothe government got itself into such a mess over the GST after
Partnerships 21 and school fees, so it is being done anywgyomising that there would be no GST on school fees—the
and the impact of these amendments is nil. It may make sormainister publicly made categorical promises over and over
members feel good and a story may be put out that they hawagain, only five months ago. There is now GST on these
made some change, but in reality there has been no changehool fees.

Change would have come had the Labor Party’s course of But, worse, in order to try to give the impression that there
action of referring the bill itself to that select committee is no GST on school fees—which, clearly, is contradicted by
eventuated, where it could have reported back to this Hougbe information sent out to schools—the government has
and would have done that before the bill proceeded. Thaireated a situation that, in practice, will make it harder for

would have been a better course of action and have led to resthools. It will affect school budgets, making it much more

change. This course of action is merely window dressing, bufifficult for schools, which are already under pressure

the opposition supports the amendment. financially from this government. It will make it harder for

TheHon. M.R. BUCKBY: Amendment No. 2 relates to those schools to meet the commitments of providing our high
a sunset clause moved by Nick Xenophon in another placguality education services to their students.

The amendment has been passed by the upper house that arhis amended clause before us, coming from the other
sunset clause of the compulsory materials and services chargkce, is nothing but a feel-good measure to some Independ-
be enacted and that it end on 2 December 2002. | support thahts who want to support this bill but need an excuse to do
amendment. The intention of the government is to have a neso. That is why the government supported it. What a contra-
integrated education bill drafted by the end of March 2001diction! The government said that it could not regulate any
The House is well aware of this from the broad consultatiormore; it wanted to put school fees into legislation. It could
that has taken place leading up to the drafting of that billnot regulate on an annual basis as it had been doing—and the
Following that drafting there will be a period of six weeks opposition certainly did not agree with what it had been doing
consultation before the bill is introduced into the House andhere—so it inserted a sunset clause which runs for two years.
this honours the government’s commitment to thoroughly and’hat does not help schools in those two years. They will have
comprehensively consult with key stakeholders on a newo suffer decreased revenue and are already under funding
integrated bill. This part of the amendment places that sunseressure because of this government. This clause is nothing
clause on the materials and services charge. It allowsut a very see-through attempt by some Independents to
certainty for the next two years in terms of school councilsenable them to go out and say, ‘We made the bill better.’
and the budgeting by school councils and certainty for parentd/ell, they have not: they have made it worse.
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After our initial attempt failed to send this measure tothe TheHon. JW. OLSEN (Premier): | move:
select committee, the opposition has been consistent in its That this bill be now read a second time.

efforts to return it to this House for amendment. We havg .;mmend the bill that has come to this chamber from
been consistent in opposing measures which do notimprove, oiher piace. | am delighted that the other place, for the first
the situation for schools but achieve quite the reversgn,o ‘nag heen prepared to put in place effectively a cap,
including those issues on the Partnerships 21 side of gyt for 5 set period of time. The decisive vote in the other
ledger concerning which parents lose further control undef e indicates a desire on the part of a number of members

the new measures. The minister gains further control of¢ihe hoyses of parliament in South Australia to put in place
school councils, despite the rhetoric that the bill was mea cap, and to draw the line in the sand, as | have referred

to do otherwise and despite the unsatisfactory answers giv eviously. In the period from 7 December (today) through
in the committee debate in this House as to legal implicationg, 31 May, as | indicated in the statement that | made to this
and accountability of school principals and school councilg; ) ,se yésterday | propose to have discussions with a
and the extent of those boundaries of accountability. Despitg ,mber of interested parties to look at a range of measures
all this, this bill has passed, rather quickly, through bothy, . might form a more comprehensive bill that can be

houses and it now becomes law. We are disappointed becaysg, qjgered prior to the conclusion of that period, 31 May next
it is an inadequate bill. Both sections are inadequate—thg,

Partnerships 21 section and also the school fees section.

Sending it off to a select committee after the event doeg 4
not help those schools that are stuck with this mess of #
school fee arrangement for the next two years that will impacltn

dramatically on their budget and on their ability to performindicated that 24 November would be an appropriate date
the most ilmportant t.askthat they have, and.that is to providﬁom which any such cap would apply. However, the other
high qgahty edu.catlon for our §tudents. Itis a sad day for lace has determined 7 December. | certainly accept that date
education in this state, as this inadequate and, I think, e pagis that no-one therefore is adversely affected in that
technically flawed bill passes through parliament. interim period.

Motion carried. The period between now and 31 May will give us an
opportunity to work with a range of parties. There are many
points of view and many vested interests in thixed
question. It is something with which the parliament, in a
number of different ways, has attempted to grapple over a

eriod of time—to date, unsuccessfully. | want to acknow-

As the proposal comes from another place, it does not
versely discriminate against those people who have applied
recent times. There is no retrospective nature to the
easure currently before the House. Previously, | had

RACING (PROPRIETARY BUSINESS LICENSING)
BILL

The Legislative Council agreed not to insist on its
amendment No.7 to which the House of Assembly hal )
disagreed, and agreed to the alternative amendments made'g9€ and thank those members of parliament who have
the House of Assembly but had made a necessary consequ cated the opportunity for us now to go to the drawing board,
tial amendment to the bill indicated by the annexed schedul&P {0 Speak—
to which consequential amendment the Legislative Council Mr Atkinson interjecting:
desired the concurrence of the House of Assembly: TheHon. J.W. OL SEN: Yes—and to work up a proposal

Page 17 (clause 25A)—Leave out from the definition 0fthat will be, | hope, in the long-term interests of the South

‘interactive betting operations’ the words ‘telephone, internetAustralian community. | indicated previously that | was
communications or any other form of interactive electronicinterested in only one thing: an outcome in this debate and

communications’ and insert ‘internet communications’. not continuing stalemate and frustration as we see the
Consideration in committee. proliferation of those machines within our community. The
TheHon. |.F. EVANS: | move: parliament’s determination on this occasion will give us an

opportunity to pause, reflect, plan and look then construc-
H’vely at a new bill in the new year. | move:

That standing orders be so far suspended as to enable the bill to

That the Legislative Council’'s amendment be agreed to.

This amendment was supported by both the Liberal an
Labor Parties in the other place. It simply tidies up the ; -2 ;
definition in relation to interactive betting, so that it limits Poos g its remaining stages without delay.
any possible conflict with existing contracts. As | say, it. | @ SPEAKER: I'have counted the House and, as there
received the support of both major parties in the other placd$ N0t an absolute majority of the whole number of members
Motion carried. present, ring the bells.
An absolute majority of the House being present:
SELECT COMMITTEE ON PARLIAMENTARY The SPEAKER: | have again counted the House and, as
PROCEDURES AND PRACTICES there is an absolute majority of the whole number of the
members of the House present, | accept the motion. Is it
TheHon. |.F. EVANS (Minister for Environmentand  seconded?

Heritage): | move: An honourable member: Yes, sir.
That the committee have leave to meet during the sittings of the  The SPEAKER: Does the minister or anyone wish to
House. speak in support of the motion? If not, | put the question. The
Motion carried. question before the chair is that the motion be agreed to.

Motion carried.
GAMING MACHINES (FREEZE ON GAMING
MACHINES) AMENDMENT BILL Mr ATKINSON (Spence): | thank the Premier for
bringing ministers in the other place on side to support a
Received from the Legislative Council and read a firstpokies cap. Itis not a cap that | would have chosen, but some
time. cap in my opinion is better than no cap at all. Without the
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Premier’s influence, those government ministers in the upper Mr FOLEY (Hart): One would expect me to say this, but
house could not have been brought to the cause. | do not caréind this a nonsense measure. The fact of the matter is that,
who originates the cap: | do not care whether it is my bill orat present, 14 503 machines have been approved in South
the Premier’s bill or, indeed, the Hon. Nick Xenophon's bill, Australia, of which 13 450 are currently installed, which
as long as there is a pause in the headlong rush into pokkraves a little over 1 000 yet to be installed. Some 526
machines by hotels and clubs in South Australia. applications were lodged on or before 7 December this year
| do not want to seem ungrateful to the Premier, but | musand are awaiting approval. They will be allowed to proceed,
say that none of this would have happened this year but fowith this cap. Some 180 approvals have been given for new
the opposition’s controversial tactic of attempting to suspendiotels to be built. Thatis many thousands of machines—and
standing orders the Wednesday before last, but | will nomembers will remember those famous words of our Premier:
persist in that matter. ‘Enough is enough.” But the conscience vote on poker
One of the advantages of the Premier’s course of actiomachines in the Liberal Party no longer exists. A shift has
is that other elements may be added to the bill that wouIéPCCUWG‘d—_
have a more substantive effect in reducing the playing of Mr Atkinson: Hear, hear! Excellent.
pokies in South Australia than a cap. | have said before that Mr FOLEY: It certainly exists for the brave ones, but
a cap is a relatively modest measure in combating theomething went on in another place that was clearly—
corrosive effects of poker machines on society. | would like ~Mr Atkinson interjecting:
to see the slowing down of the rate of play from 3% seconds Mr FOLEY: We all know that Premiers can be very
a press to maybe even 10 seconds between presses, and niReerful people, especially within their own party, from time
that as an ambit claim. to time. This is a nonsense cap—
Mr Clarke interjecting: Mr Clarke interjecting:

Mr ATKINSON: The member for Ross Smith says, ‘Get _Mr FOLEY: Yes, perhaps ministers want to remain
fid of them. He has supported poker machines at ever inisters. And maybe Trevor wants to serve out his remain-
opportunity he has had in the House. Whenever there hald erm as Attorney-General, | do not know—although he
been a vote, the member for Ross Smith has supported pok&Puld have been opposed to them, anyway.
machines, but | would agree with him. Here is an opportunity Mr Clarke: .He has always been opposed._ . .
for the member for Ross Smith to rise in this debate and to_ M FOLEY: He has always been opposed: itis unfair of
correct certain erroneous remarks that he made in hid€ t0 say that about Trevor. At the end of the day, a large
contribution on my bill last week. numbe_r of Liberal mer_nbers c_zlemded to support the cap. The

Mr Clarke: Yes one | find the most bizarre is the person who moved this

) . amendment, the Hon. Angus Redford, who had been a very

Mr ATKINSON: | gather that the member for ROSS g5 nchy ally of the hotels industry and a very staunch

. . e Sopponent of the cap but, for some bizarre reason that only he
because | have always said that if we were to eliminate pokef, o\« “he has changed his position

machines that elimination would have to be phased in over The reason why | mention those numbers from the outset

10 to 15 years; that the m_vestment of hoteliers and clubg vt e are three years into a four year Liberal government,
would have to be amortised; and that a replacement tax woulgh, o, years into an eight year Liberal term, and the Premier
have to be introduced on the scale of the emergency servmﬁﬁa"y finds the courage to make a move—

levy incrementally over those 10 to 15 years. | have always The Hon. G.A. Ingerson interiecting:
said that and | am glad that the member for Ross Smith will 1 "o/ Ey- 1t m%y be seveJn intg.lz. But members

acknowledge that and the other error he made whichy,,gite have been a long time in government in putting this
unfortunately, | cannot now recall, but I will rushiensard  5yarq. They have the maximum revenue, possibly, that the
assoon as I.am finished. state will achieve for some time from pokies. They can put
_Another important aspect would be to reduce or tomjs cap in and protect their revenue base and probably not
eliminate the noise emitted by poker machines becausgyset too many people in the hotels industry for now. But the
evidence to the Social Development Committee indicated th@treat worry that | have with this bill is that it does not do
that noise is mesmeric and that research is done by pokghything to address problem gambling. It is window dressing:
machines manufacturers— it is feel good material; it is about headlines—as we have

Members interjecting: seen with the Premier in recent weeks and in recent years. It
The SPEAKER: Order! Could members lower the level does nothing to address the issue of problem gambling. It
of conversation. gives the government a significant political win. The problem

Mr ATKINSON: —to ensure that it is mesmeric. Itis not will be for future governments and, indeed, for future
something of which Australia should be proud that we are théreasurers—whether it be me, the present Treasurer or a
greatest gamblers in the world, more than 50 per cent aheddture Liberal or Labor treasurer: someone will one day have
of the next greatest gamblers in the world, namely, theo lift the cap, because demand and growth will be such that
Americans. Itis not a source of pride that, in South Australiapur country towns will be crying out for poker machines, and
before poker machines, women comprised only one in 10just do not know how a treasurer of the day will be able to
problem gamblers, and now they take their place asonvince any parliament that it is time to lift the cap.

50 per cent of problem gamblers in South Australia. It is a | think that this bill is ill thought out and ill conceived and
matter for regret that the state of South Australia now livesloes nothing about problem gambling. If the proponents,
off poker machine revenue. That is not entirely the state’srom the Premier down, who support a cap had really wanted
fault; a lot of it has to do with the way in which the to make a change, it should have been done years ago, when
commonwealth and the High Court have been cutting dowma cap might have had some effect. To have it now is only
the bases of state revenue. | think that this measure is a goadndow dressing. | urge those members who are wavering on
one, a modest one and deserves the support of the Housethis, those members of the Liberal Party who have not had the
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pressure applied subtly by the Premier, to exercise their Mr CLARKE: The member for Hartley, the member for
conscience to vote down this nonsense, politically driven cafspence—I do not remember the rest of them; | will not go to
them all; | do not want to inflame the situation. The last point
TheHon. R.B. SUCH (Fisher): It is becoming a little  was, as the member for Spence has quite rightly pointed out
repetitive hearing the same arguments raised time and agatoday, as he did during the original debate on this matter on
This cap will do little. We have heard that there are over30 November, he had proposed a way of making up the
15 000 machines out there: we are almost at saturation poirghortfall of $200 million in tax revenue from poker machines,
The Social Development Committee two years ago argued fdf in fact they were abolished. He supports an increase in the
a cap of 11 000 and reduced it to 10 000. This is tokenisticemergency services tax on an incremental basis. That is the
The modus operandi should be changed to achieve an acrossember for Spence’s proposition. | do not know how many
the-board, fair treatment of all the people who run thesen this side of the House would embrace that. | look forward
machines; a modus operandi which really changes things and the member for Spence putting that up at the next party
which really does things. This is purely, as | said, tokenisticconference before the next state election—that there will be
window dressing. Nevertheless, | will support it: it sends aan increase in the emergency services tax; that that is his
signal. But | think the main signal it sends is that the horsereferred option in terms of getting rid of the poker machines.
is right across the finishing line. It will make people feel a  That is for the member for Spence, and he quite rightly has
little better, but it will do nothing to address the key issuesjdentified himself in that matter. Lastly, | simply repeat what
including those faced by problem gamblers. the member for Elder has said: this is a ridiculous proposi-
tion. Itis done for base political purposes. It does not address
Mr CONLON (Elder): My views on the cap are on the the core issue in terms of problem gambling. By the passage
record, and | will not repeat them. | merely say that it isof this legislation we have effectively said to all those
probably appropriate that it is called a cap, because it is likoteliers and club owners who already have licences for
a cap for a bald man: it decorates the problem but doegoker machines, ‘We've just turned you into the Sultans of
nothing to solve it—and | am proud of my remarkably highBrunei,” because we have increased the value of those
brow, which will shortly be meeting the back of my head, if licences many fold by the introduction of this cap without an
things are not adjusted quickly! increase in taxation. At least if we wanted to make these
I understand the motivation for this. It is smart politics: it people equivalents to the Sultan of Brunei, we should have
looks as though you are doing something when you are ndtrought in an additional wealth tax as well, so that the
doing anything, but it really does not solve any issue. Butcommunity of South Australia could get the benefit.
with respect to those people, such as the member for not so )
bright, who suggest that you just abolish poker machines Mr KOUTSANTONIS (Peake): | agree with the member
altogether, or some others, and those who think that wEr Ross Smith on only one of his remarks—that the reason
should threaten 23 000 jobs in this state, revenues dhis has been moved was for base political purposes. | have
$200 million, | would suggest a degree of cerebral activityheard the Premier and the Minister for Human Services often

that, if measured in a medical sense, would indicate braiffilk about their opposition to poker machines and how they
death. think it is a blight on South Australia. Thdvertiserof

14 November revealed some interesting statistics. In 1993,

Mr CLARKE (Ross Smith): | will try to be brief. Asthe ~ during the last federal Labor government, there were
member for Spence— 940 poker machines in 37 venues. As of this year, there are
An honourable member: You always say that. 12 615 poker machines at 560 venues. This Liberal
government, under the leadership of the former Premier,

Mr CLARKE: | know | always say that, but | will keep :
to it. The member for Spence is an avid reader of rnyDean Brown, and the current Premier, John Olsen, have on

contributions to parliament iHansard and occasionally he average added 1668 poker machines per year in South

picks up oversights or, dare | say, mistakes on my Ioalrt_angustralia. That is a real commitment from the Premier, who

Fam aiays preparecoackronidge when | ke a itk 50 shaprober ganblers, Whatscont
It is a good policy, and government members on the other 7 P y

. year by nearly 1 700.
S'd%\:\é Oll-Jilc(Jjnd(é;WAenl;Z;?Is(gr:?r?tecgchtri?g me. This is not the first time that the Premier has been caught

out by the member for Spence in making announcements and
Mr CLARKE: Yes, he has, and the member for Spencghen doing nothing about them in the parliament. There was
has been very good at apologising to me also for a mistakgnother instance of that—I think it was the banning of
he made. But | did say, in the contribution | made to theynjyes—when the Premier was embarrassed into action again
House on 30 November, that he direct mailed into myyy the member for Spence. | agree with the Premier on a few
electorate on a conscience issue, and that was wrong. He dqﬁ;;ngs_ | agree to reduce to $1 the maximum bet, to slowing
other mailing in my electorate but, on thatissue, it was direcfiown the rates of spins, to an increase in the minimum return
mailing into his own electorate. to players, and to cutting the maximum cash input limits from
Another point was raised, and | apologise to all memberg10 000 to $500. | also agree with the member for Spence
of the Social Development Committee for saying that ncthat we should reduce some of the noise and light attractions
honourable member has put up a resolution that the TABh these poker parlours and that natural light and clocks
should pay some of its funds into a gamblers’ rehabilitatiorshould be allowed in them. One might even consider smoking
fund. As the member for Spence pointed out, that was &ans in these rooms, but | am not quite sure about that matter
recommendation of the Social Development Committee, sat this stage. This is base political manoeuvring.
| owe an apology to all members of that august committee for The Premier, as leader of the government, can introduce
that oversight— legislation any time he wishes. | believe that he cares about
An honourable member interjecting: problem gambling, and | do not believe that he is doing this
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for base political purposes. Regardless of which way a AYES (cont.)
member in this House votes, they do it because of a deep  Geraghty, R. K. Gunn, G. M.
commitment, whether it be to the industry and the workers Hamilton-Smith, M. L.  Hanna, K.
within that industry or to people who have a gambling Hurley, A. K. Kerin, R. G.
problem. If he were serious about problem gambling, the Kotz, D. C. Koutsantonis, T.
opposition would not have had to move for a suspension of Matthew, W. A. Maywald, K. A.
standing orders—which he called a stunt a few days ago—in McEwen, R. J. Meier, E. J.
order to get some action: the Premier would have put out the Olsen, J. W. (teller) Penfold, E. M.
press release, come into the House and got onto it straight ~ Rankine, J. M. Rann, M. D.
away. Scalzi, G. Stevens, L.
Such, R. B. Venning, I. H.

Mr HANNA (Mitchell): | support the bill, and | support Williams, M. R. Wright, M. J.
the cap. Using the poetic licence used by the member for NOES (13)
Elder, I think that this cap could also be described as the cap Armitage, M. H. Brindal, M. K.
that they use in those little toy pistols: it will make a little Ciccarello, V. Clarke, R. D.
noise, it will make a bang, but it is hardly firing live ammuni- Condous, S. G. Conlon, P. F.
tion at the perfidy of gambling machines as they are being run Foley, K. O. (teller) Hall, J. L.
in the state. However, it is better than nothing, and | am glad Hill, J. D. Ingerson, G. A.
that the measure has come through. It will achieve little other Key, S. W. Snelling, J. J.
than be of symbolic value and fire a shot across the bow of ~ Thompson, M. G.
the hotel barons who are making such immense profits in PAIR(S)
some measure at the expense of the 2 per cent or so of users  Wotton, D. C. White, P. L.
of gambling machines V\(ho run into serious trouble for Majority of 17 for the Ayes.
themselves and their families. . ’

| take this opportunity to respond to an article in last Sﬁlcon%reaﬁ_lrég _thus C%med' d
Saturday'sAdvertiserwhich is directly relevant to this bill. £l read a third time and passed.
The article dealt with the events last week, when the member
for Spence moved legislation to impose a cap on gaming SITTINGSAND BUSINESS
mag:.hinez—or, as | pr(lafer t%call thgm, garﬂbling .mlachinéas. TheHon. R.G. KERIN (Deputy Premier): | move:
| objected very strongly to three points in that article, and | That the House at its rising adjourn until Tuesday 27 February

have spoken to the journalist about it. First, the journalist said,
that it was a Labor stunt. Clearly, it was a move by those in . . ) .
the House who sincerely believe that enough is enough arfd IS customary, first, | would like to give a Christmas
some measure was better than no measure in response to 8§8€ting and thanks on behalf of the government to you,
spread of gambling machines and addiction in this state. S§f Speaker. Thank you very much for the job you do,

it was not strictly a party measure, and it could not haves®metimes under trying circumstances. The behaviour of
succeeded if it was. some members sometimes leaves a little bit to be desired, but

Secondly, the journalist made the point that no-one on th¥0U have been very tolerant—
Labor side had done anything about this in the term of this Mr Foley interjecting:
parliament. That is not true. The first move | made when | TheHon. R.G. KERIN: I could name them actually. The
entered parliament in December 1997 was to amend th@ember for Hart, in particular, gives you an extremely hard
gaming machines bill to impose a moratorium until the Sociafime and tests your patience enormously. You have a very
Development Committee had reported to the parliament. Thalifficult job and you do it very fairly, and | thank you very
measure was rejected, and | left it alone after that, becausdnuch for that.
assumed there was not support in the House for a similar To all members, thank you for the various levels of
measure. | am glad to see that there is support for that sort 6Poperation we have received during the year, particularly
measure now. Thirdly, the Premier would not have moved ofPday. We have been able to get through quite a bit of work
this issue, despite his press releases over the years—and thefich is good and which will enable people to leave at a
have been four or five of them:; | can cite the precise dategasonable time.
right back to 1997—had it not been for the member for To the Clerk and the rest of the House of Assembly staff
Spence’s moving that bill. The member for Bragg is tellingin the chamber, thank you very much for helping us and for
me to go on longer, but | think | can leave it there. | do notthe advice you give to various members on different aspects
want to carry on the debate unnecessarily. of the parliamentary process. To the attendantsfdnsard

for making sense of the garble of some of my colleagues; to

TheHon. JW. OLSEN (Premier): | thank members for the Library staff for the assistance that they give to many
their contributions. | respect those members who have members in a research sense and also finding things; to the
consistent and different view from that which | have putkitchen staff—the dining room, blue room and the bar—who
down today. | thank those who are prepared to support thieok after our needs and our figures, thank you very much for

0lat2 p.m.

measure before the House today.
The House divided on the second reading:

the efforts that you put in. To the committee staff, who help
us through that aspect of the parliamentary procedure, we

AYES (30) thank you very much.
Atkinson, M. J. Bedford, F. E. I make special mention of the member for Taylor, who is
Breuer, L. R. Brokenshire, R. L. not here now but who has joined that very select band of
Brown, D. C. Buckby, M. R. members of parliament who have had babies. We certainly
De Laine, M. R. Evans, I. F. wish her and her family well. | wish everyone a good break.
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The break is an opportunity to have a breather. The break the member for Gordon'’s initial idea to have the parliament
not always as good as the media often say it is, but | hope thabme back in February, which had our enthusiastic support,
everyone at least has the opportunity to have some time offvas not carried out and that in fact a compromise was
To members’ families, all the best for Christmas. As a saidreached for 27 February. | think it is a great pity that this
may it be a happy Christmas for you and | hope everyone getdouse does not have more time to debate important issues
a break. and, in particular, to deal with private members’ time and to
have the government open for scrutiny in question time. We
MsHURLEY (Deputy Leader of the Opposition):  reluctantly agree with the new time of 27 February, it being
Following on from the Deputy Premier, it is also my greatat least an advance on 13 March which had been proposed by
pleasure to extend warm greetings for a wonderful Christmaghis government. In conclusion, | wish everyone a merry
and happy new year to all the members of parliament and aithristmas and a happy new year.
the staff in parliament—everyone who works in this building
and who helps to keep it going. The SPEAKER: On your behalf, | extend Christmas
This is the end of an interesting year. It is the end of thegreetings to the staff around the building. Within that very
year which either begins the new millennium or is the end ofarge group of dedicated employees, | start with our table
the century, depending on one’s personal view of when thefficers, and in particular the Attendants who wait on the
millennium starts. This is the end of the year 2000, and | anchamber during the day and into the wee hours of the
sure it has been a momentous year for many of us in manyorning while we sit here. | would like to recognise the
ways. Catering Division, the LibraryHansard and the Finance
As the Deputy Premier said, it has certainly been &ivision (particularly those who work over the road at North
momentous one for the member for Taylor, who gave birtilerrace and who are sometimes forgotten), the caretakers
to Thomas Alexander only two weeks ago. Thomagwho are here at night after we leave the building) and the
Alexander and his mother are doing very well and we lookelephonists. Indeed, if | start to name too many, | am sure |
forward to seeing the member for Taylor in parliament nexwill forget someone. So, collectively, to all those who work
year with her baby in tow; and we certainly hope that shen the building and help us do our job, | say, on your behalf,
copes as well as the member for Chaffey seems to have copadnerry Christmas and a sincere thank you.
with her young baby being brought into the parliament. Also, | take the opportunity of congratulating the member
Certainly, we wish that parliamentary procedures would bdor Taylor for the new arrival of the junior member for
a little friendlier to those people with children. Taylor. As we saw with the junior member for Chaffey in the
| thank the Deputy Premier, his staff and also the whipgallery from time to time, | look forward to seeing the junior
on either side of the House for their cooperation during thenember for Taylor in the gallery from time to time during
year. It is sometimes a very difficult business to control somejuestion time. | thank you all for your cooperation during the
of the incipient chaos that happens in this House, particularlpast 12 months. Clearly, | cannot perform here and do the
during private members’ time, | must say, and on such vitawork unless | get cooperation at the end of the day. | know
issues as we have from time to time concerning whichihat has been forthcoming. Everyone has to make their point
football team has been the best and most successful is usuadind that is what this place is all about. | well remember
the time when we get the most enthusiastic contributiongnaking the observation once before, repeating the member
from members. However, it is important for the managers ofor Ross Smith’s comment, that this is not a monastery. |
the business in the House to cooperate to a reasonable degreeognise that everyone has something to say, but we have to
to try to get us through the business of the House. work within the rules, and | thank you for endeavouring to try
It is not always harmonious, but we always manage to entb observe the rules during the past 12 months. | wish you all
the year at least speaking to each other. It has been a sharvery happy Christmas. | hope we come back refreshed in
parliamentary year this year, although for some members #ne new year. May God speed and have a very happy and
this late stage of events it may have seemed fairly long antiealthy Christmas and new year.
drawn out. | am sure the member for Lee would forgive me Motion carried.
when | say | do not want to hear the sound of his voice in )
debate for another few months. He has made some very long The Hon. R.G. KERIN (Deputy Premier): | move:
and detailed speeches on important issues such as the That the sitting of the House be extended beyond 6 p.m.
privatisation of the TAB and the TeleTrak racing bill; he has  Motion carried
done a valuable job, but it has seemed to be a long debate at
times. TheHon. R.G. KERIN: | move:
_Forthe staff, of course, we go into a break and, hopefully,  Thatall private members’ business now deferred until 15 March
this place will now run better with most of us absent. The2001 be set down for 1 March 2001.
Legislative Councillors, of course, will be here working hard  \otion carried.
over Christmas and the New Year, and the staff will be here
to ensure that this place, which is their office, runs as TheHon. R.G. KERIN: | move:
efficiently as it normally does. | certainly hope that most of  that standing orders be so far suspended as to enable Other
the staff do get an opportunity to have a well deserved breakotions, Orders of the Day No. 4 to be considered forthwith.
I certainly very much wish that they enjoy their Christmas  potion carried.
period; that they manage to have time with their families; and
that they enjoy the new year and 2001 and they see it in with ABORIGINES, APOLOGY
great style.
Unfortunately, we are not coming back at usual in early  Adjourned debate on motion of Ms Bedford:

February nextyear. It was to be mid March. Again, a shorter - Thatthis House re-states its apology to the Aboriginal people for
and shorter parliamentary year. | am very disappointed thatast policies of forcible removal and the effect of those policies on
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the indigenous community and acknowledges the importance of an The amendments address a number of matters that were

apology from all Australian parliaments as an integral part of therajsed with the minister in the committee stages here initially.

process of healing and reconciliation. | thank the minister and his staff; they have consulted and
(Continued from 9 November. Page 441.) cooperated. The bill we have before us is evidence that the

_opposition and the government often work together in the
MsBEDFORD (Florey): | thank the House for its jnterests of the state.

cooperation. This is truly a bipartisan motion. | hope the spirit  \1otion carried.
of the House today carries forward through the festive season
into the new year and that we can work together on other

important issues for indigenous people. NATIVE TITLE (SOUTH AUSTRALIA)
Motion carried. (VALIDATION AND CONFIRMATION)
AMENDMENT BILL
[Sitting suspended from 6.04 to 7 p.m.]
The Legislative Council agreed to the House of

Assembly’s amendments without any amendment.
COUNTRY FIRES (INCIDENT CONTROL)

AMENDMENT BILL
o _ - DEVELOPMENT (SYSTEM IMPROVEMENT
The Legislative Council agreed to the bill with the PROGRAM) AMENDMENT BILL
following amendments:
No. 1. Page 4, lines 3 to 8 (clause 6)—Leave out the defini- The Legislative Council agreed to the House of
tion of "incident controller" and subclause (4) andin- Assembly’s amendment without any amendment.

sert:
"Incident controller" for a fire or other emergency means
the person for the time being appointed to be the incident TAB (DISPOSAL) BILL
controller for the fire or other emergency in accordance o )
with procedures approved by the Board. The Legislative Council agreed to the House of

(4) The appointment of an incident controller willend Assembly’s amendment to the Legislative Council's amend-

or be superseded by a subsequent appointment in circUninant No. 2 without any amendment
stances defined by the Board. ’ ’

No. 2. Page 4 (clause 7)—After line 24 insert the following:

(3a) TheBoard must take steps to have any relevant
provisions of a management plan for a government AUTHORISED BETTING OPERATIONSBILL

reserve brought to the attention of the C.F.S members
who might exercise powers under this section with respect  The Legislative Council did not insist on its amendment
to the reserve. No. 1 in the bill to which the House of Assembly had
Consideration in committee. disagreed.
TheHon. R.L. BROKENSHIRE: | move:

That the Legislative Council’s amendments be agreed to.
. CASINO (MISCELLANEOUS) AMENDMENT BILL
The amendments are very straightforward. All | want to do

is thank all members—including my shadow opposite me—  Received from the Legislative Council and read a first
for their support and consideration of these importantijme.

relevant and realistic amendments.
Mr CONLON: The opposition will support the amend-
ments, as it has in the other place. As the minister suggested, ADJOURNMENT
we did what we could to smooth the path for them so that
they would be dealt with expeditiously and would be in place At 7.13 p.m. the House adjourned until Tuesday
before the worst of the bushfire season was upon us. 27 February 2001 at 2 p.m.
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- representative of major land systems, fauna habitats and vege-
HOUSE OF ASSEMBLY tation associations;
- areas of conservation value or ecological sensitivity; and /or
- areas of environmental impact arising from possible mineral
QUEST'ONS ON NOTICE development.
The flora sampling regime involved sampling the form, height,
cover, abundance and lifestage of each species, as well as general
SCHOOL CARD characteristics such as landform, outcrop, surface strew, bare earth
and litter cover, vegetation condition and structure. The results
. : included nine species which had not previously been collected within
3. MsKEY: What number and proportion of students at each!"® : o :
of the following schools received School Cards during 2000—BlackYumtbalrra Conservataond P-?-Lk' One species I'Stgddas rare in %Ou”é
Forest Primary, Cowandilla Primary, Goodwood Primary, Heathfiel ustraiia, wassre(iﬁrAe trali ret\?v Species recoraed aré considere
High, Linden Park Primary, Marryatville High, Mitcham Primary, n?grgg?r?slﬂla%l#\d OI’L:ES éaé?;’ies?,vsézegf'iiigﬁgﬁlogé?f: orrareon
Nuriootpa High, Plympton Primary, Richmond Primary, Rose Parlﬁy istical Vsis of ﬁ f | dertak d
Primary, Stirling East Primary, Warriappendi, William Light R-12 Statistical analysis of the vegetation was also undertaken, an
y ! ' based on the results and air photo and field observations, there were

and Yankalilla Area® four vegetation types distinguished within the study area. There were
~The Hon. M.R. BUCKBY: The 2000 School Card scheme no weed species recorded during the survey.

eligibility periods and administrative cut-off dates are as follows: Six fauna sites were surveyed covering the three major habitat

Administrative types identified (mixed eucalypt woodland, burnt mallee on dunes,
it ; - mallee over spinifex). A total of 72 species were recorded.

Term Eligibility Period Cut-off Date All the raw data is to be provided to the Department for Envi-

1 1 January-11 February 2000 1 May 2000 ronment and Heritage and will be entered into the South Australian

2 10 April-5 May 2000 16 June 2000 Biological Survey Database.

3 3 July-28 July 2000 25 August 2000

4 11 September-6 October 2000 3 November 2000 DRIVING TESTS

~ Allowing for processing and verification the 2000 School Card 52, Mr. HILL: What percentage of applicants are successful
figures are not available until December 2000, therefore, | am unablgn their first attempt at the new Transport SA written driving test,
to provide you with accurate school card statistics for 2000 at thisiow does this compare with the former test and what is the average
stage. However, these figures will be forwarded to you once theyiumber of attempts by an individual under both tests?

become available. The Hon. DEAN BROWN: The Minister for Transport and
Urban Planning has provided the following information:
YUMBARRA CONSERVATION PARK A recent survey of Transport SA offices indicated that ap-

proximately 35 per cent of applicants are currently successful on

31.  Mr. HILL: What procedures were used and what raw dat heir first attempt at the written road rules test introduced from
0 October 2000.

was collected from the field surveys to the Yumbarra Conservatio _
; Py However, | understand that when the new test was first intro-
Park in December 19997 ) A -
. duced, the pass rate at the first attempt was in the region of 20 per
TheHon. I.F. EVANS: | have been advised as follows: cent.
The survey sites within the study area for the Baseline Biological Transport SA does not keep statistical data on the number of

Assessment Survey carried out in December 1999 were chosen passes at the first attempt, or the number of attempts by applicants,
being: to enable a comparison to be made between the old and new tests.



