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The SPEAKER: Order! | suggest that the House come
HOUSE OF ASSEMBLY back to order. | have given the Premier leave to make a
Wednesday 14 N ber 2001 statement, and | would like to hear that statement.
nesday ovember TheHon. R.G. KERIN: Neither does the statement of
The SPEAKER (Hon. J.K.G. Oswald) took the chair at claim mention a figure of $18 million. It does not specify the
2 p.m. and read prayers. L%tﬁltamount of damages claimed. That is a matter for the

PARKSHIGH SCHOOL Membersinterjecting:

. . . ) The SPEAKER: Order, the member for Elder!
A petition signed by 227 residents of South Australia,

requesting that the House urge the government to reopen tr%The Hon. R.G. KERIN: In his grievance, the member for
Parks High School, was presented by Mr De Laine. rt referred to my being involved in ‘meetings'—wrong

Petiti ved again: the statement of claim, as | said, mentions but one
etition received. meeting. The member also claimed that former Premier John
Olsen has been named in the case—

Members interjecting:
A petition signed by 15 residents of South Australia, The SPEAKER: Order! | warn the member for Spence.

requesting that the House repeal legislation preventing TheHon. R.G. KERIN: He is obviously not too keen on
residents in the Southern Mallee from using interstate bufearing this. The member also claimed that former Premier
services to reach destinations within the state, was present§ghn Olsen has been named in the case for dishonest behav-

BUS SERVICES, SOUTHERN MALLEE

by Mr Lewis. iour. The member should know that the word ‘dishonest’
Petition received. does not actually appear in the statement of claim.
PAPERS TABLED Members interjecting: i .
The SPEAKER: | warn the Minister for Police.
The following papers were laid on the table: Members interjecting:
By the Minister for Government Enterprises (Hon. M.H.  The SPEAKER: Order! | ask the Premier to resume his
Armitage)— seat. | will just say to the House generally that the behaviour
Australian Dance Theatre—Report, 2000-01 yesterday was appalling and the chair is not going to put up
Community Information Strategies Australia—Report, with it.
2000-01

e TheHon. R.G. KERIN: The member for Hart also talks
By the Minister for Water Resources (Hon. M.K. aphout untruths—again, it is a word not used at all in the

Brindal)— statement of claim. He also claimed that at a meeting |
Clare Valley Water Resources Planning Committee— attended a draft race deed was handed over that locked our
Report, 2000-01 state into future races. The draft deed did no such thing and,

Eyre Region Water Resources Planning Committee— ; ;
Report, 2000-01 in fact, the statement of claim does not even make that

Mallee Water Resources Planning Committee—Report, allegation. These are errors of fact that were relayed in this
2000-01 House by the member for Hart yesterday.
Northern Adelaide and Barossa Catchment Water Manage- gyt what is more disconcerting is what he was trying to

ment Board—Report, 2000-01 .
River Murray Catchment Water Management do. The member for Hart was attempting to smear my name

Board—Report, 2000-01 and that of other members. He was attempting to take a series
South East Catchment Water Management Board— of allegations laid before the court—allegations that will be
Report, 2000-01 defended and disputed by the government—and pretend that
\?&a;‘e V\X‘;"tﬁrDP.ll"f‘.” 2g00_Rt‘t3F’°”'R2000'toéooo o1 they are the facts of the matter. This is clearly not the case.
ater Vel rifling “ommittee—report, e My government will defend this claim because we must act
LE MANS RACE in the best interests of taxpayers.

Furthermore, it seems that the member for Hart either
TheHon. R.G. KERIN (Premier): | seek leave to make does not understand how government negotiations are
a ministerial statement. conducted or he deliberately misrepresents them. Negotia-
Leave granted. tions for this event were conducted by senior public servants
TheHon. R.G. KERIN: In this House yesterday, we saw With advice from officers from the Crown Solicitor’s office.
an extraordinary performance by the member for Hart durind/linisters, premiers and acting premiers do not conduct
question time and during grievances. The basis of th&egotiations at this level.
member’s allegations against me was a statement of claim The member for Hart presents himself as an alternative
lodged in the Supreme Court by Panoz Motorsport Australigeader for an alternative government, yet all he ever does in
Pty Ltd. As this is a matter that is now before the court andhis place is play games, smear, misrepresent and undermine
should be dealt with there, there are a number of issues thatents and projects that are good for South Australia. He will
need to be addressed in this chamber. undermine any project or vandalise any initiative if he
First, | want to deal with a number of factual errors in thebelieves he can do some personal damage on this side. It is
member’'s comments. The member said that | had been namgnhe that the member for Hart recognised that this is not what
in an $18 million lawsuit. The fact is that | was not named ashe people of South Australia expect from this place. It is not
a defendant or party in the statement of claim. | was merelwhat the Labor Party expects of him. Even the media is
mentioned as being present at one meeting. Neither—  starting to weary from his tactics. | think this House deserves
Members interjecting: better. | think the people of South Australia deserve better.
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LEGISLATIVE REVIEW COMMITTEE Members interjecting:
The SPEAKER: Order!

Mr CONDOUS (Colton): | bring up the 33rd report of The Hon. M.D. Rann interjecting:
the committee and move: The SPEAKER: Order! | warn the Leader of the
That the report be received and read. Oppﬁsition. & KERIN.
; ; TheHon. R.G. K : So—
Motion carried. An honourable member interjecting:
Mr CONDOUS: | bring up the 34th report of the The SPEAKER: Order! | warn the member for Spence
committee and move: for the second time.
. TheHon. R.G. KERIN: There are a couple of other
That_ the repc_)rt be received. issues with respect to this. First, the funding has not been
Motion carried. withdrawn. The member comes in here and once again throws
across the floor an accusation about funding being with-
PUBLIC WORKS COMMITTEE drawn, when the funding for that program is currently under
f review. So, he has done it again, and the House has been
é‘ﬂisled, to some extent, yet again.
The second issue is that, often in this House, | have quoted
) the figures for the wine industry in this state. The wine
That the report be received. industry in this state, back when the Labor Party was in
Motion carried. government, was contributing about $100 million a year to
) exports. The wine industry now contributes over $1 billion
TheHon. DEAN BROWN (Deputy Premier): Imove: 3 year to exports. The wine industry in this state—

Mr LEWIS(Hammond): | bring up the 162nd report 0
the committee, on the Southern Food factory proposed Fren
fry processing facility—final report, and move:

That the report be published. Membersinterjecting:
Motion carried. TheHon. R.G. KERIN: A bit of a socialist view. The
wine industry in this state is an enormous contributor. It is
QUESTION TIME reinvesting the money that it is making, in reply to the

member for Elder, at a great rate. The member has attacked
every other industry in the state: today he had a go at the wine

EDUCATION, GIFTED CHILDREN industry. It is a matter of what it will be tomorrow.
Mr FOLEY (Hart): My question is directed to the ALICE SPRINGS TO DARWIN RAILWAY
Premier—the very sensitive Premier.
Members interjecting: TheHon. G.M. GUNN (Stuart): Mr Speaker—
The SPEAKER: Order! Members interjecting:

Mr FOLEY: Now that it has been revealed that the TheSPEAKER: Order! | warn the member for Elder for
government spent nearly $400 000 on a party and for evenife second time, and the member for Bragg.
to open the National Wine Centre (with the help of a donation  TheHon. G.M. GUNN: —notwithstanding the comments
of $250 000 appropriated by cabinet), will the Premierofthe member for Hart, can the Premier update for the House
explain to the House why the education department hagye |atest developments and economic benefits to regional
informed three of our state’s high schools that it can nosouth Australia arising from the construction of the Adelaide
longer afford to run the gifted children’s program which costto Darwin rail link and, in particular, the benefits to Port

$250000? Augusta? The House would be aware that the Premier, the
Members interjecting: member for Giles and | were privileged this morning to
The SPEAKER: Order! witness a ceremony that indicated the great benefits to South

TheHon. R.G. KERIN (Premier): What an inane Australia of this program—
question. Yesterday the member for Hart, in a series of The SPEAKER: Order! There is a bit of commenting
questions, looked to link those two things. It is just absolutelyhow, member for Stuart.
playing on emotion. Does he or does he not support the TheHon. R.G. KERIN (Premier): | thank the member

National Wine Centre? If we did not build it at all— for the question—he did start to cut into the answer as well!
Members interjecting: | thank him for his support of this whole project. We talk
TheHon. R.G. KERIN: There are a lot of things; as soon about these projects quite often but, when one sees the

as you start learning some of those things— impacts that are occurring because of projects such as this,
An honourable member: Do you support kids? one realises that they really start to mean something. This

TheHon. R.G. KERIN: Of course we support kids. We morning we travelled to Whyalla, where a small ceremony
have a great Minister for Education, who is doing a fantastitook place, and we then travelled on the train between
job there. Is the member saying that we should spentlvhyalla and Port Augusta with the first load of steel rail—the
absolutely no money at all outside education and health? Ho¥irst consignment being 2000 tonnes. That will then go on to
does one draw a connection between the educational prograsplace near Alice Springs, and then it will go by road train
that the member spoke about versus the National Win@ Katherine and Tennant Creek.

Centre? The government has its priorities, and the largest That is a visual sign of what the Adelaide to Darwin
parts of the budget go towards health and education—and adilway actually means. What we see in this case is 40 extra
levels that we did not see while the Labor Party was messingbs at One Steel and all the flow-on into other businesses in
around about with goat farms, the State Bank— Whyalla. The trolleys or the carriages which carted the rail

Mr Foley interjecting: up there have been refurbished and rebuilt by EDI at Port

The SPEAKER: Order! | warn the member for Hart.  Augusta. When we got to Port Augusta we had a look at the
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first of 68 ballast wagons that have been made by EDI. EDtentre. The member for Hart correctly named a couple of
has 60 extra jobs on site in Port Augusta as a result of thihose issues. There are also some of the international effects
work. Talking to the workers there, | was informed that partshat we have seen through the 11 September events and the
of each of the wagons had been made in Port Pirie, Whyalllow-on effect on international tourism, which has drawn
and other businesses in Port Augusta. The flow-on from thatght back. It involves not just what has happened so far in
work is making an enormous difference. EDI has put outhat respect but what happens with projections relating to the
about $3.6 million worth of orders just in the local number of our international visitors. The effect of Ansett
community. having to be on the ground needs to be taken into account.
There is another major contract for rail wagons, and we One other issue that has hurt the finances of the wine
hope that EDI, which has been able to secure these otheentre is that Ansett was a significant sponsor with over
contracts, will have the size and strength to be competitive i100 000, and that together with many other sponsorships
that bid. We hope to see that tender also go to Port Augustajere lost when Ansett was grounded. | share with the chair
having been assured that they can handle it. We are startiisgme concern about the delay in opening, which meant that
to see the real impact of the Alice Springs to Darwin rail linethere was no income for the first three months. The chairman
taking effect. It is making an enormous difference to confi-put out a statement today. We need to have a good look at the
dence in those communities, and it is excellent to see so maipysiness plan—
small companies in those areas picking up either direct or Mr Conlon interjecting:
spin-off contracts. They have worked hard up there. Our The SPEAKER: Order, the member for Elder!
Partners in Rail group down here has spent a lot of time with  TheHon. R.G. KERIN: Yes.
the common purpose group operating in the Spencer Gulf The Hon. M.H. Armitage interjecting:
cities. The regional development boards and local industry The SPEAKER: And the Minister for Government
have worked very hard to form clusters so that they have thEnterprises!
critical mass to apply for bigger contracts. TheHon. R.G. KERIN: We need to revisit the business
It is worth mentioning also the leadership of the threeplan because in terms of what has happened internationally
mayors in the Upper Spencer Gulf region. Ken Madigan ait does need some reworking. We need to have a good look
Port Pirie, Joy Baluch at Port Augusta and John Smith aat the finances of the centre and, from that, hopefully we will
Whyalla have created a difference in those three cities whichyork out the figure which the member for Hart is looking for.
through the common purpose group, are working very closely - An honourable member interjecting:
together to maximise the opportunities that will come from TheHon. R.G. KERIN: Well, we need to work out
this railway. We will see a lot of activity in the ongoing part accurately the operating budget of the wine centre. A range
of the railway over the next couple of years, and in the longf issues is involved, but | can assure the House of one thing,
term what it means for us, as far as exports into the food bovand that is that Graham Walters, who put out a statement on
of South-East Asia are concerned, is that it will be verythis issue today, will attack it head-on. He understands the
important. It will see jobs spread throughout regional SoutHinancial operations extremely well, and | have great
Australia, which will impact on the South Australian confidence that he will sort it out and make this absolutely
economy. | congratulate all those involved—very well done excellent centre a strong asset to the state. We must ensure
that we get the operation of the centre absolutely right, and

NATIONAL WINE CENTRE that is what we intend to do.
Mr FOLEY (Hart): My question is directed to the very MURRAY RIVER
sensitive Premier. . o
Members interjecting: Mr VENNING (Schubert): Will the Minister for Water
The SPEAKER: Order! Resources say whether there are any positives for the Murray

River following the recent awarding of Natural Heritage Trust

Mr FOLEY: Thank you, sir. Is the Premier concerned
funds?

that the new Chairman of the National Wine Centre, .
Mr Graham Walters, is warning that the wine centre will e!oﬁ?clz-ieg)nll\gnf Eezglzgﬁ)Linfé,:An:Ths(taeLng; th\é\iast,grveral
require additional funding to operate effectively; and has thgositives Will flowpto the Murray River as a result of the
Premier been briefed on the likely amount needed to continu@ y

the wine centre’s operations? In a letter received today by threec'erjt awarding Of NHT funds. Because of the water quall'ty,
Eallnlty, revegetation and conservation problems besetting

Economic and Finance Committee of the state parliamen 7 - . i
Mr Graham Walters said that, after just one month o outh Australia, |nclu_d_|ng the Murray River, we will this year
! gpt more than $70 million worth of funds for South Australia,

operation, the board and the management of the Nation ombined with this government’s commitment of $100 mil-
Wine Centre are now having to revise the centre’s operatin : \ h . -
on to the Prime Minister’s National Action Plan on Salinity

and marketing strategies. Mr Walters said that the lat
opening of the centre and the complexities of the building’sa

construction had compromised the centre’s ability to operat Alking about it. It is not difficult to see why—to use the

prof|.tably. Mr Wal'.[e'rs wrote: - ] ) _Leader of the Opposition’s terms—federal Labor policies—
Itis therefore anticipated that additional funding will be required.  \qr Hill: Stop playing politics with the Murray River!
TheHon. R.G. KERIN (Premier): | am well aware of TheHon. M.K. BRINDAL: The member for Kaurna
the issues raised by the member for Hart. | met last Fridagays, ‘Stop playing politics with the Murray River!’ | suggest
with the former Chair, Rick Allert, with the new Chair, that the member for Kaurna should have told the Leader of
Graham Walters, and with the new CEO, and we discusseitie Opposition that when he made his paltry attempt at raising
a range of issues to do with the National Wine Centre. | anthe Murray River in his salinity strategy in the lead-up to the
aware of the issues that need to be addressed by the wilast election. | would like the shadow minister in this

nd Water Quality. It is easy to see which party is fair dinkum
bout actually saving the Murray River rather than just
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House—and this is the point of this question—to publiclythat last Friday they were sticking up for. | am saying that this

distance himself— state deserves some policy answers from the opposition. This
Mr CONLON: On a point of order, Mr Speaker, not only state deserves better than an opposition that is meandering up

is the minister responding inappropriately to interjections buthe River Murray on their three houseboats: the policy-free,

also he is clearly debating the issue. | ask that he be brougttie arrogant and the unintelligible. They actually deserve

back to the substance of the question. answers. | suggest that they come up with the answers soon,
The SPEAKER: Order! | concur with the point of order, because | am told that there is a Newspoll about to be

but | also make the point that if members on my left interjectpublished and there is one thing interesting in that

and raise extra material in so doing there is a consequence Rewspoll—

that happening. It is no good complaining after the event. ~ Mr ATKINSON: On a point of order, Sir. | am wonder-
TheHon. M.K. BRINDAL: The point | was making is ing if you could direct the Minister for Water Resource to

that, in this state, Labor (the current opposition) linked itselfanswer the substance of the question and cease debating the

quite clearly to a salinity program laid down by the federalmatter.

Leader of the Opposition. It was a farce, a sham, and the most The SPEAKER: Order! The member can resume his seat.

disgraceful document perpetrated on this nation—in particufhe minister needs to come back to the substance of the

lar, on a state that knows better. The Murray was barelguestion. | uphold that point of order.

mentioned. It was a will-o’-the-wisp, inconsequential parfait TheHon. M.K. BRINDAL: | will, Sir. The substance of

of nondescript flavours—and that is all you could say abouthe question is that we have committed funds. We have put

it. Yet, opposite, we see carping and criticism about what thign place programs. We have a salinity strategy. We have a

government has been doing. The Leader of the OppositioBtate Water Plan. We have a response to the report of this

today had a blatant media feed about a private caucudouse’s Select Committee on the Murray River. We have yet

meeting. In the 12 years | have been here the caucus hassee any policy from the opposition. South Australia is to

never leaked, the caucus does not leak, the caucus simpiy to the polls within six months. South Australia deserves

places stories for the media. from this government a policy. It has a policy. South
Mr ATKINSON: On a point of order, sir, | do not see the Australia equally deserves from the opposition a policy, and

relevance of this response. it needs a policy, because when the newspoll comes out, it
The SPEAKER: Order! | uphold the point of order, and will show that the popularity of the Leader of the Opposition

bring the minister back to the question. is actually less than the figure he obtained for unemployment,
TheHon. M.K. BRINDAL: | thank you for that direc- and that figure was 10.1—

tion, Sir; we often have difficulty seeing the relevance of the  Members interjecting:

member for Spence. The relevance is this: that on the one The SPEAKER: Order!

hand the Leader of the Opposition said, and he said last TheHon. M.K. BRINDAL : —so | think he had better lift

Friday, 'l think he [Beazley] would have made a great primehis game.

minister with a real sense of the nation’s history and with a

real vision for the future. NATIONAL WINE CENTRE
TheSPEAKER: Order! | would ask the minister to keep
to the question please. Mr CONLON (Elder): What an eccentric performance!

TheHon. M.K. BRINDAL : | will, Sir, because in South My guestion is directed to the Premier. Can the Premier tell
Australia the leader’s vision for the river was a non specifi¢ghe House how many people have visited the National Wine
vision. It was inconsequential, and that purports to be th&entre at a cost of $11 per head since it—
policy opposite. Last year, when Mr Beazley was here, he Mr Venning: Knock, knock, knock, knock!
attacked the NHT, and he attacked NHT funding. The The SPEAKER: Order!
opposition has linked itself clearly to the policy of the federal Mr CONLON: Thank you, sir. There is something
opposition. When he released his policies he in fact supporteettling around in his head. Can the Premier tell the House
the NHT. What | would like to know, on behalf of— how many people have visited the National Wine Centre at

TheHon. M.D. Rann: Playing the man, not the game. a cost of $11 per head since it opened in the first week of

TheHon. M.K. BRINDAL : Well, Mr Hypocrisy. What ~ October, excluding the 12 000 people who visited the centre
| would like to know, what South Australia deserves to know,for free on the opening weekend? Is the Premier happy with
is where the opposition stands on the River Murray. We havéhe attendance figures to date?
been promised a bipartisan approach, yet members opposite It costs a family of four $29 to visit the National Wine
link themselves to a federal policy, which was less than angentre and a further $7 to visit the Rose Garden. If the two
South Australian would accept. The people of South Australiadults in the family also wish to partake in the wine tasting,
have a right to know where Labor in South Australia standdt would cost another $5 each for the bronze package, ranging
on the River Murray. This is the same opposition who wherup to $19.50 each for the trophy package. That means that a
in government did nothing for the River Murray at all. They family visiting the National Wine Centre and Rose Garden
spent $5 000 on the minister for environment’s desk so sheould pay between $36 and $75. The opposition has been
could ponder the problem. That is what they did. Theyinformed that the Premier has very recently received a full
opened a hospital, staffed it, and put no patients in it, andiriefing on the National Wine Centre’s operations and should
wasted millions of dollars. That is what they did, but they didbe able to give us the answer.
not address the River Murray. TheHon. R.G. KERIN (Premier): As to how many

Last week a party in this state was described as a smokirggople have gone through, | would have to take that on
ruin, a party without credibility, and today we see the returmotice, but | do know—
fire from those opposite, because member of the Labor Party, Mr Atkinson interjecting:
generally singing from the same hymn sheet, have today TheHon. R.G. KERIN: No, | do know—
returned fire and attacked the very suite of federal policies Membersinterjecting:
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TheHon. R.G. KERIN: | haven’t been down there this member for MacKillop will be delighted to know that | have

morning counting numbers. signed a contract for the Bordertown hospital for nursing
Members interjecting: home beds—for $2.2 million dollars. | have also signed a
The SPEAKER: Order! contract for the Penola hospital for over $300 000. The

TheHon. R.G. KERIN: The issue is and has been thatBordertown hospital will now be able to have nine long stay
the numbers have not been as budgeted, but that goes baglsing home beds with ensuite facilities, dining rooms,
to the business plan. As | said before, they were expectinggting rooms and other facilities like that in the upgraded

good percentage of international and interstate visitors buaarts of the hospital. At the Penola hospital there will be three

with the grounding of Ansett and events that have occurregloyg a5 part of a broader scheme whereby 23 nursing home

on the international scene affecting tourism, that will have ary ; P
h Y ’ X eds have been put into the South-East as part of that region’s
impact. We have to be realistic about that. As | said before. P P 9

we will have to revisit the business plan as to what we do. gnltlatlvg 10 he!p oI_der people stay within the!r community,
know that the revenue is not what was budgeted for. That i tay W'th their friends and grow old within their own
the issue that has to be addressed. community. .

We may have to look at our budgeting, our business plan _ThiS government has made a huge commitment to health,
and our marketing, because if we have to focus on a differerft"d especially to health in country areas, and will continue
market, because of what has happened internationally ar{ 40 So. I happened to note that during the federal election
with Ansett, then that is what we have to do. Graham Waitercampaign Jenny Macklin, the Labor shadow minister for
as the new chair of the board, and the new CEO are well anfgealth who | think is now running for deputy leader, when

truly qualified to do that job. asked whether or not state governments (including this
government) had cut back on funding for health, said,
MEDICAL SERVICES, COUNTRY ‘Definitely not.” This absolutely knocks the argument often

raised by the member for Elizabeth and others opposite, who

MrsPENFOLD (Flinders): Can the Deputy Premier keep claiming that we are cutting funding for health. Jenny
advise the House on the latest initiatives to improve acceflacklin has said that that is not the case at all. She then went
to specialist medical services for country people? on and criticised the federal government, but that is fair

TheHon. DEAN BROWN (Minister for Human  enough, as she was in the middle of a federal election
Services): | appreciate this question from the member forcampaign. But she has put on the record that state govern-
Flinders because she represents most of Eyre Peninsula. Itigents, including the South Australian government, have not
avast area, and one where this government has worked vegyt back on funding and, in fact, we have increased the
hard indeed to make sure we maintain a high level of healtfunding.
care for those people in more remote areas and certainly
removed from the bigger centres. | am delighted to announce SAMAG
to the House, and particularly to country members, that this
government has reviewed the PAT (patient assisted transport) TheHon. M.D. RANN (L eader of the Opposition): My
scheme which assists country people who need to travel toguestion is to the Premier. Given media reports—
major centre such as Adelaide, or to Port Augusta, Whyalla Membersinterjecting:
or Port Lincoln, to obtain specialist medical care. The SPEAKER: Order!

We have increased the benefits under that scheme and TheHon. M.D. RANN: Just listen to them: it is like a
therefore made it easier for those people to access that speqgpallice line-up, like a witness protection scheme. Given media
medical care. | am delighted to say that the rate has beaeports that there is a possibility (and | emphasise that) that
increased from 10¢ to 16¢ a kilometre, a 60 per cent increaghe $700 million SAMAG magnesium project may move to
and something that has been asked for very widely by countiiflew Zealand rather than locate in Port Pirie, will the Premier
members. It is part of the initiative that we put down for thissay what assistance package has now been agreed on by the
year’s budget, to carry out a review and then announce th&tate government to ensure that the project, together with its
benefits from that review. jobs and additional gas supplies from the Otway Basin,

The other benefitis that a number of people, particularlicomes to South Australia? The benefits of the SAMAG
on very low incomes, who need to travel to Adelaide or to goroject to South Australia include 500 jobs during the
major centre and stay for several days have complained thabnstruction phase, 500 ongoing jobs, a $275 million a year
under the old PAT scheme they did not receive any benefaddition to state product and improved gas supplies and
for the first night they were there. Under the revised benefitgotentially lower costs of power.
for the first night for those who are pensioners or part Yesterday’'s media reports in the national press say that
pensioners, they will receive compensation for that first nightSAMAG’s proponents, Pima Mining, are close to confirming
They all, including non-pensioners, receive a benefit fofTaranaki in New Zealand as its preferred site. | do not believe
ongoing nights, the second and subsequent nights, but thélyat to be the case; | think it is an exaggeration. However, it
had not previously received the benefit for the first night. said that this would not only mean the loss of the project but

I am delighted to say that this additional benefit will meanalso that it would ‘seriously disrupt plans to build a new gas
approximately a 50 per cent increase in funding for the PATpipeline from the Otway Basin to Adelaide’.
scheme for a full year; it is less than that, obviously, for this ~ The Premier would be aware that the commitment by the
year. The new scheme will apply from 1 December 2001, séederal government and the state government for an assist-
| am sure that the member for Flinders will want to make sureance package for SAMAG was deferred because of the
that this news gets through to the people on the Eyre Penitfiederal election. Has the state government now firmed up its
sula, because they are some of the great users of the PAEsistance package?
scheme. TheHon. R.G. KERIN (Premier): In relation to the last

The other initiative that we have undertaken and on whiclpart about whether the state government has firmed up its
| signed off last week is aged care in the South-East. Thpackage, our package has been firm for the last couple of
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months and has been sitting with the federal governmenfeachers currently pay around $400 on average in union fees.
awaiting an announcement from it. There have been signifithis is simply to prop up funds in the coffers of a declining
cant talks between SAMAG, state government officers anénd irrelevant union. What a farce! The AEU failed its
Invest Australia over the last couple of months. Senatomembers in the last enterprise agreement, because it took two
Minchin has been involved in some of the negotiations. Weyears before it would accept the government’s offer—which
are still extremely hopeful that the Port Pirie site will be thewas a very fair one—and, in fact, the average teacher lost
successful site. | will not reveal the size of the package. Th&600 because of the union’s procrastinating and not accepting
leader has put out a couple of press releases on this matterhat was an excellent offer by the government.
and | can assure him that our package is more generous than The inept president of the union and his lackeys tried to
the one he flagged in his press releases. | give him thalisguise the continual membership decline amongst teachers.
information so that he has a feeler for it. Only last week, the union president claimed on the ABC that
An honourable member interjecting: 90 per cent of teachers were members of the union. If that is
TheHon. R.G. KERIN: That's right. In relation to the case, itis a pity that only 18 per cent bothered to vote for
yesterday’s article about New Zealand, the New Zealantiim in the recent elections. Clearly, only the union member-
option has been on the counter for a while. When people dship knows how irrelevant the union really is, because these
the business planning and bankability for this—and SAMAGare bullyboy tactics, and it clearly will not wash—
is not necessarily doing that—they look at all the options for Mr Clarke interjecting:
siting this type of project. One of the issues involved in  The SPEAKER: Order, the member for Ross Smith!
granting federal assistance is whether or not a project willbe TheHon. M.R. BUCKBY: Sadly, it is the only ploy that
built in Australia or offshore. It is important to note, in the leadership knows. Only last month, the member for
relation to SAMAG, that on some modelling that was doneSpence could not help himself. He came clean on radio that
the New Zealand option shaped up pretty well. The questiohis AEU mates were not interested in education. He said that
was then asked by Invest Australia as to the veracity of théney only have ‘the employment interests of their members
electricity prices used in the modelling for the New Zealandat heart’. Teachers continue to confirm that the AEU does not
business case. SAMAG did some work in New Zealand tdave the best interests of public education, or their profession,
prove up the accuracy of those figures for electricity pricesat heart. Teachers are already contacting us asking why they
That has been picked up in the media, with discussionshould have an additional $500 taken out of their pocket
having occurred and an electricity price obtained, firming upwhen the AEU openly boasts that it has $4 million in its
the New Zealand position. New Zealand is an option and hasoffers in terms of a political campaign against the
been for quite a while. | do not see that there has been armgovernment.
change fundamentally in the preference for Port Pirie at Denis Fitzgerald, the man holding the key to the national
present. The talks that have been taking place with AGL andEU washroom, tried to lead a sustained multimillion dollar
others in New Zealand have been very much about trying tcampaign against the federal coalition’s education policy.

firm up the case for federal government assistance. Today'sAustralian summed it up extremely well, as follows:
...the ALP’sloss is also the education union’s loss; so much had
UNION MEMBERSHIP been invested in a Howard defeat.

Mr SCALZI (Hartley): Will the Minister for Education Teachers do not need the protection of the union: they need

and Children’s Services inform the House whether théorotection from the union. If there is ever such a question

teacher’s union has demanded that teachers and school s{%ﬁ\%ﬁdlugsa;'?hné ﬁ%%g;? v/?/ﬁ:t gg)pup%hrfgg&?fg;ﬂ?gavﬁsv\%zt
pay a bargaining fee as part of its list of claims made to th pathetic bedfellows—a morally bankrupt and irrelevant AEU

department? still in bed with the policy poor part
The Hon. M.R. BUCKBY (Minister for Education and policy poor party.
Children’s Services): The answer is yes, the teachers’ union FESTIVAL OF ARTS

certainly has. Unbelievably, the increasingly irrelevant AEU

has seen fit to demand of teachers and school staff that they The Hon. M .D. RANN (Leader of the Opposition):

pay into its ample coffers up to $500 per year. It demandg)pes the Premier have full confidence in Mr Stephen Page,
more than $37 million from teachers and school staff toyho has been selected as the Artistic Director of the 2004
negotiate their next enterprise agreement. Can you belieygastival of Arts, following his comments in relation to the
that? This is an extreme grab. Can this extreme grab bgeparture of Mr Peter Sellars? Mr Stephen Page is reported
measured on the greedy scale? | think not. In fact, to be quitg today’'sAustralian to have criticised the festival board over
honest, | do not even think that Roy and H.G. would have gne departure of Mr Sellars, and sent the message that if they

scale to match this one. | refer to the rank tactic— thought Peter was a nightmare they'd better watch out.
Members interjecting: TheHon. R.G. KERIN (Premier): | shall have a look at
The SPEAKER: Order! the article and make an assessment from there.
TheHon. M.R. BUCKBY: —by the AEU in attempting

to force our 25 000 schoolteachers, SSOs, preschool teachers RECREATION OPPORTUNITIES

and TAFE employees to cough up even more money for the

union. Such an extreme assault demonstrates the union’s Mrs HALL (Coles): Will the Minister for Recreation,
blatant disregard for educators—the very people it purportSport and Racing advise the House what the government is
to represent. The union wants to compel governmendoing to develop recreation opportunities for the South
employees who do not belong and choose not to belong tAustralian community?

the AEU to pay this exorbitant grab, and well over half the TheHon. I.F. EVANS(Minister for Recreation, Sport
teachers and people in our teaching profession do not beloragpd Racing): If one looks at the recreation and physical
to the union. It is simply obscene; there is no doubt about itactivity participation rates, one will see that there has been a
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clear shift and a clear trend towards the less structured formapportunity long term for national and international mountain
of recreation and sporting activity. Things such as walkingpike events to be hosted in the park once it is developed.
cycling and aerobics top the participation rates rather than the From an environmental viewpoint, it will take a lot of
structured sports, as we would know them. It is for thatmountain bike pressure from two of our key parks, that is,
reason that governments always need to respond to thelair National Park and Cleland National Park. There are
market and look at ways of, | guess, satisfying and providingignificant mountain bike pressures there, where people come
recreational needs for those groups. Itis for those reasons thatthe top of the hill and ride down over the hill. | know that
we have invested something like $6 million into the trailsin my own electorate riders catch the train to Belair, ride over
program—both walking and others—across the state. the top of the hill, back down to Mitcham to reboard the train,

Itis the reason we introduced the greenways bill to try toand continue to do the circuit during the day, and this has
provide more certainty of tenure for our walking and caused concern for people in the area.
recreational trails; and it is the reason why, together with the A lotis happening in the recreation area, which is an area
Minister for Transport and Urban Planning, we have alway®ften overlooked by government, because it is not quite as
been about developing a cycling plan for the state. We havetructured as some sports. However, we are pleased to be
looked also at other recreational opportunities. The recreddvolved in these recreational activities, and certainly
tional horse industry came to government and wanted to worielighted to have the mountain bike plan and a new state
with government to develop a horse plan for the state, and wa@ountain bike park.
have done that with the recreational horse industry. Recently,
we opened beach volleyball in the city, Australia’s first EDUCATION, OVERSEAS STUDENTS
metropolitan beach volleyball competition area, which has MsWHITE (Taylor): Does the Premier believe that the

been successful and which provides another social outlet for . ) o
those people who are time pressured to be involved jgovernmentis getting good value for the $1.5 million it puts

hvsical activity. The beach vollevball rtunity in the city 'Nto the Education Adelaide budget each year, given that the
iz;\Yviflgnzcrglggonaglyﬁgll.vo eyball opportunity in the city Hong Kong office of Education Adelaide, for instance, has

The H Id b h h . d managed to attract only 46 overseas student enrolments this
e House would be aware that we have increased OWf, 5y intg Adelaide and our state attracts only 5 per cent of the
grants program significantly in the recreation and sport are

, > ational intake of overseas students into South Australian
Previously, we had programs worth around $6 million over i arsities?
three years: now it is $23 million over three years. | am TheHon. R.G. KERIN (Premier): The information that

gLeba;ﬁgnto ;ee”tg';;o';f Inr?tfgéft ft:reuﬁhtgreed Sgolztlzrtha:;ﬁrl%ave received about Education Adelaide is that we have
g app : ’ pop g een a 19 per cent increase in the number of overseas

applll(catnons Eelngh(erc]elve% a_nd ffun((jje((jjtel?d o btﬁ thlrt1gts SUudents. We need these initiatives because we attract only
als S ?e ﬁ?r Sil_(r‘]’v Ic va:ﬁmelrr:?i urn € r?dicr)lvetr re Sr a ?i)ﬁ per cent and we want to attract a lot more than that. It is
playgrounas. 1ne governmentIis respo g to recreatio portant that we look at the best initiatives to do that. We

ggeds and ,:t IS |mport'gant ':Eat we d%?&t)' If}ﬂ’.e can get pteotﬁl\?/ill constantly review how we go about attracting overseas
per cent more active, there is a mitlion saving 1o Ny, jents into Adelaide. They are a major boost for our tertiary

. ; . - "hstitutions, secondary schools and the economy. Havin
we have introduced the Institute of Physical Activity to try . " rhore oversgas students here is terrific Y 9

to get people focused on being more physically involved in Having attended a couple of dinners in Malaysia over the

less structureq _re.cr.eatlon. ) _years, | have learnt that, once they have been educated here,

The latest initiative of the government in the recreationyhen they go home they well and truly understand what we
area is the state mountain bike plan and the state mountajzye to provide by way of goods and services, and we get
bike park. We have contributed $200 000 towards the fundingxce”ent value on an Ongoing basis. SO, whilst the numbers
of programs under the mountain bike plan. Members may nghight not be what we want, $1.5 million is probably excellent

be aware, but about 42 000 mountain bikes are sold eagfjue, and that value will continue to accrue for a long time
year—or roughly 1 000 a week—in South Australia. That isin the future.

a significant number of mountain bikes and that need must

be met. For that reason, we got together with the cycling CLARE VALLEY

industry, government agencies, environmental groups and

other recreation groups to look at developing a state mountain TheHon. G.M. GUNN (Stuart): My question is directed
bike plan. In the past month or so, we have had the pleasute the Minister for Government Enterprises, who understands
of launching that plan at Eagle on the Hill. and supports the wine industry, unlike the member for Hart

The plan deals with trails, funding and training, and talksand the Labor Party.
about the sustainability of mountain bike riding, which isa Membersinterjecting:
big issue through the Mount Lofty Ranges because of The SPEAKER: Order!
environmental concerns and damage issues that mountain TheHon. G.M. GUNN: This is an important question
bike riding, if not done properly, can bring to certain areasbecause it refers to the wine industry, which the Labor Party
It also talks about codes of conduct, safety measures and legapears to be—
liabilities. To complement the mountain bike plan, we have The SPEAKER: Order! The member for Stuart will ask
purchased Eagle Quarry for $510 000 to be the state mountdliris question or sit down!
bike park. That is a 92 hectare property, on which we think TheHon. G.M. GUNN: Quite, sir. Will the minister
we can fit up to 30 kilometres of mountain bike trails. Theyoutline to the House plans that he has to consult with the
can be purpose built for the activity. We think there is a goodClare Valley primary producers, including the region’s
chance that, just as we have done with Tour Down Undervinegrowers—an industry which, of course, is developing at
which has been an outstanding success, there is a goadrapid rate, contrary to the allegations of the member for
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Hart—to progress plans for the $26 million water scheme for  While we as a government are spending money rolling out

the area, and will he indicate what benefits will flow to theinfrastructure to increase the economy in rural and regional

state from this excellent investment? areas, according to Senator Schacht the people of Grey are
TheHon. M.H. ARMITAGE (Minister for Govern-  saying, and | quote: ‘The Labor Party will not give us any

ment Enterprises): | thank the member for Stuart not only sypport from Adelaide, no money is made available, the party

for asking the question but also for acknowledging that | amyrganisation is not supportive.’ That is the sort of debilitating

a supporter of the wine industry. atmosphere that is in the party at the moment, and those are
An honourable member interjecting: not my words but the words of Senator Schacht. Senator

thir;I;(r]tﬁaHt?ﬂél\lfl;_t'ibﬁfl'\\/Avlir-:—?ggr:ltr-g;ggsbﬂﬁgitﬁgl oafu\:/;[/l;\i!h/all Schacht is at last being truthful about the Labor Party, just
South Australians should be proud—and, frankly, | think“ke Terry Groom and others were, and indeed other Inde-

most of them are. Maybe those opposite are not, but most ndent Labor candidates for the next election who are in the

them are. The Leader of the Opposition was certainl ouse.

exhibiting every symptom of being proud of it on the night ~ So the economic benefits which the member for Stuart

of the opening. | thank the member for Stuart for his quesasked about will be worth in the order of $18 million by year

tion— five, and by year 20 it is estimated that the economic benefits
The Hon. J.W. Olsen interjecting: will be worth, frankly, a staggering $73 million, and that does
TheHon.M.H. ARMITAGE: And on a Saturday not include the positive effects on the local community of

morning. Well, 24 hours for the flip-flop is about right, I having access to filtered water for the first time and the

guess. Members will recall that the $26.5 million Clareeconomic benefit that will flow from the wine industry, and
Valley water supply scheme was announced at Clare igthers, that will benefit from this money.

August this year. This scheme will provide filtered drinking : ) ) "
water and irrigation water to the Clare Valley involving, Ve all talk about jobs in this House. The additional
obviously, irrigation for the vineyards and any other thingnumber of full-time equivalent jobs will be over 350 by year
which may need it such as horticulture, and also the smalldive and 1 400 by year 20. So it is a very stark contrast. On
towns. This additional water will benefit the economythe other side we have a luminary from the Labor Party
through increased grape production, and it will obviouslytelling us they cannot even get someone to stand for election
benefit the local community and citizens through access tt a marginal seat because they do not care about rural and
filtered water. It is all being done within our existing Murray regional South Australia, and on this side of the House you
River caps, and that is an important element. have the government providing $73 million in economic
Later today | will release the pricing structure which will benefit and 1 400 jobs over the next 20 years. It is a stagger-
allow SA Water to start accepting contracts with the Claréng and stark contrast.
Valley’'s major water users. This pricing provides for a one-
off capital contribution, and water usage fees will apply at
94¢ per kilolitre through the peak irrigation period, which is

obviously the same as that which applies to domestic users. s

Outside the peak irrigation period, a price of 50¢ per kiIoIitreth TEe:' or;. I\éll.D.nﬁﬁNtNr(bveﬁderWof tlger?[t)ﬂo?]tlgnr)'h\i(esywn

will apply, and that will encourage greater uptake during a € honourable Ste 0 would not run for nis own

period when there is spare capacity in the SA Water network. arginal seat but decided to cut and run. My question Is again

The theory behind that, as has been demonstrated with oth the Premier. How much taxpayer funded assistance was
granted to the Sheridan company last year and what provi-

projects like this, is that the wine growers will store that®. . ; . .
water at the cheaper price for use at a later date sions, if any, exist for clawing back part or all of this money?

SA Water officers are sending a team of people to discuss Members interjecting:
this pricing structure with the farmers and the wine grape The SPEAKER: Order!

roducers. Before today, we had a series of discussions with )
produ Y, W ! SEUSSIONS Wi TheHon. M.D. RANN: On 15 November last year it was

them about the type of pricing structure, and those discus- X .
sions have allowed us to go to a more formal process r]O\,f;gnnounped that a deal had be_en signed that secured 650 jobs
Those talks, which will be focusing on a specific price for the@t Sheridan. The then Premier, John Olsen, stated, and |

resource. will start this week guote: ‘Increasingly major companies are choosing Adelaide

As the member for Stuart said, this added water in an ard&ther than leaving it” However, he refused to say how much
which has been suffering will give the Clare Valley anSt&t€ government money had been given to the Sheridan

enormous boost and, frankly, it is another indication of thefompPany. On the following day after the announcement the

; ; ; : d 40 jobs would go. Recent media reports
government getting on with the job of fostering the economy®°Mpany announce .
Also, itis a clear example of a government which is focusing}qa"e confirmed the loss of a further 53 jobs from the

the delivery of services on all South Australians, not onlyc@MpPany, with additional losses expected next year.

those in metropolitan areas—which our political opponents TheHon. R.G. KERIN (Premier): | am aware of what

do not do. They do not give rural and regional South Austis going on with Sheridan at the moment and the reasons why
ralia consideration, and it is not only myself who says thatthey are actually doing it. As far as the detail of assistance
Itis, in fact, the luminary in the Labor Party, Senator Chrisgiven is concerned | will have a look at that. | do not know
Schacht. He well and truly let the cat out of the bag. He inabout the confidentiality of it. But the other thing is that, with
fact tells us that the Labor Party thinks so much of representiearly all of these when assistance is given to companies,
ing rural and regional South Australia that they could notthere are clawbacks if in fact jobs are not delivered on. Nearly
even find a candidate for the electorate of Grey until about all the assistance packages that | have seen as a member of
month before the federal election. That was in a marginatabinet have had clawbacks in there, and that will certainly
rural electorate. They could not even find a candidate. be enforced if in fact the assistance is there.

SHERIDAN AUSTRALIA
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AMBULANCE STATIONS the member for Giles, a Labor electorate. Is that pork
barrelling?

Mr MEIER (Goyder): My question is to the Minister for TheHon. M K. Brindal: Has she said ‘thank you'?
Police, Correctional Services and Emergency Services. Given The Hon. R.L. BROKENSHIRE: No, she has not said
the opposition by the Labor Party to a new 24-hour ambu‘thank you'. In Murray Bridge we are building an ambulance
lance station at McLaren Vale, can the minister providecentre for the member for Hammond. Is that pork barrelling?
details on all new ambulance stations being funded in thi$Ve are also building an ambulance station out on Milne Road
year’s budget, including a new station at Port Wakefield, andnd Golden Grove Road that will service the seat of the
can the minister outline the benefits that these new ambulaneeember for Elizabeth. Is the opposition saying that | am
stations will bring to South Australia? helping or pork barrelling for the member for Elizabeth? The

TheHon. R.L. BROKENSHIRE (Minister for Police, ~ fact is that the board, through good management and good
Correctional Servicesand Emergency Services): Yes, Ican  decision making, has chosen to build these nine ambulance
confirm that a new ambulance station is to be built thisstations, and | am very proud to see that our government is
financial year at Port Wakefield, partly because of the growtisupporting the ambulance service to the tune of about
of the region there and partly because of the growth in th&35 million a year.
volume of traffic that flows through that region heading to | would also like to say in conclusion (and this is very
tourism destinations on Eyre Peninsula and further into thémportant) that the $3 million that we are spending on those
north and outback South Australia. In fact, | am delighted ta@mbulance stations is budgeted. That is in stark contrast to the
be able to tell the honourable member and the House that weeader of the Opposition when he was Minister for Tourism,
have approved $3 million of budget for capital works for thewhen during the Business Asia Forum in November 1993,
ambulance service, and are actually in the process of buildingst before the last election when Labor was in office, the
nine ambulance stations right across South Australia. taxpayers spent $765 000 to fly people from Asia and give

Mr Hill interjecting: them the royal carpet treatment at the Grand Prix on the eve

f the election.

TheHon. R.L. BROKENSHIRE: The member for ° ) . .
Kaurna is asking some questions on this matter, and | anée-:—nht?ef?oEr'?Erl(dEequ. Order! There is a point of order. The
very happy to give him some answers. | was surprised in th T . . .
House the other day to hear the honourable member, who js. M CONL ON: Quite plainly, my point of order is that the
one of the few honourable members on that side, asking tHRinister is debating not even the question but something else,
sort of question that | would have expected the Leader of thé"d ne Shc;}‘."?] be tt))roughtbb?ck to the substance of the
Opposition, the member for Hart or the member for Elder tgU€stion, which is about ambulance stations. .
ask—a grubby, grotty question. But, sadly, for once, the TheSP_EAKER. Ibrln_g the minister back to the question
member for Kaurna fell into their trap. | will put on the public and ask him to reply o it. ) ,
record what he said. As the local member for Mawson as well 1 heHon. R.L. BROKENSHIRE: Thankyou, sir. | was

as the Minister for Emergency Services, | have responsibili@‘boUt to wind up. In conclusion, itinvolves $3 million, which

ties, and | know that the electorate of Mawson is not ver)h"?‘s been bu_dgeted f_or and is not on the plastic. Back then
happy about the fact that Labor’s policy for an ambulanceVith the Business Asia Forum— ,

station at best in Mawson is that members opposite do not 1 "€ SPEAKER: Order! There is a point of order.

agree that there should be a 24-hour fully manned ambulance TheHon. R.L. BROKENSHIRE: —they were $415 000

station in McLaren Vale. That is very disappointing. over budget— ) _ .
Mr Hill interjecting: The SPEAKER: Order! I just caution the minister. If the

. minister contin h ion when the chair is on
TheHon. R.L. BROKENSHIRE: | will tell the member ster continues to debate the questio enthe chairis o

for Kaurna what the officers are saying. The fact is—and IhIS feet, he might be dealt with seriously.

iy : . . .~ Mr CONLON: The point of order is that he intends to
know that the opposition does not like hearing this—that "\gnore your ruling and rF:eturn to what he was going to say.

South Ausﬁralla dwe a'mil se:mg unprscefdt;zgtttad 9rowth” 116 SPEAKER: | do not uphold the point of order, but
economically and socially. AS a result ot thal, We aré v, | have made my point to the minister.

delivering more for South Australia. An independent report
was commissioned by the ambulance service and the
ambulance service board, and that report referred to a growth
in demand. Sadly, some of that growth involves trauma (and
we have seen 14 fatal accidents on the Fleurieu Peninsula
already this year, accompanied by a massive increase in road LE MANS RACE
trauma and casualty crashes). Sometimes when ambulances
are moved from, say, Aldinga, they can end up at O’Halloran  The Hon. J.W. OLSEN (K avel): | seek leave to make a
Hill, so we have to pull an ambulance from Victor Harbor, personal explanation.
Yankalilla or Goolwa, and a significant void was found to  Members interjecting:
exist, so the board made a decision that McLaren Vale was The SPEAKER: Order! The House will come back to
the place where the station should be located. order.

If the member for Kaurna is talking about innuendo and Leave granted.
these sorts of issues, is he suggesting that | am pork barrelling TheHon. JW. OLSEN: | sought leave to make a
for the Independent or Labor candidates? Let me give thegeersonal explanation relating to claims made in this House
examples. We are building a new ambulance station wortliesterday about the Le Mans car race, and | wish to add
$200 000 in the area of Camden Park, in the electorate of tHerther to the Premier’'s ministerial statement of this day. The
member for Hanson. Is that pork barrelling? We are buildingnember for Hart, in his attempt to make political mileage out
a new ambulance station at Coober Pedy in the electorate of this, has conveniently ignored a few things, such as the
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facts. It is my view that this is an ambit claim by Panoz The SPEAKER: Order! The chair is having some

Motorsport— difficulty in accommodating the member for Kavel. | believe
The SPEAKER: There is a point of order. The member that the member has every right to try to get on the public
for Kavel will resume his seat. record if he feels that he has been aggrieved and that a

Mr CONLON: The member for Kavel is not a minister. personal explanation is required. | would ask the member to
He only has leave to make a personal explanation. He hagick to the personal explanation.
already told us that he is going to offer his views, and thisis TheHon. J.W. OLSEN: | was aggrieved by comments
not appropriate. and suggestions made by the member for Hart during

The SPEAKER: Order! The chair is listening very question time yesterday which, subsequently, the media in
carefully to the member for Kavel. It is a personal explan-South Australia reported at length. Today, | am attempting,
ation for which leave has been given, not a ministeriain the only forum I have, to explain personally against those
statement. | am sure that the member will take that intelaims of the member for Hart that have been reported upon.
account. Members interjecting:

TheHon. J.W. OLSEN: Indeed I will, sir. A claim that The SPEAKER: The chair has no problem with that, and
the Premier has mentioned in his ministerial statement— the chair has not said that the member cannot proceed with

Members interjecting: a personal explanation. | am just asking the member to
The SPEAKER: The member for Stuart will remain confine his remarks to the personal explanation, and the
silent. House knows what my views are.

TheHon. J.W. OL SEN: —will be vigorously defended TheHon. J.W. OLSEN: Thank you, sir. Further, as with
by the government. The facts as they relate to me are &! negotiations on behalf of government, they are subject to
follows. At no time did I, in my capacity as Premier, act in cabinet decision. The decision not to stage any further races
a manner as claimed by Panoz Motorsport CorporatioM/as deliberated on by cabinet. Atalltimes, | acted in the best
because, as the Premier indicated today, premiers do ni{erests of the state, and_ cabinet made its d_eC|S|on based_on
conduct negotiations at this level. In fact, any negotiation—sound advice and in the interests of protecting taxpayers in

Members interjecting: ourstate.

The SPEAKER: Order! There is a point of order. Members interjecting:

Mr CONLON: If he alleges that he did not conduct | heSPEAKER: Order!
himself that way, he is free to do it. However, he is not free
to go on and debate a personal explanation. If it were one of GRIEVANCE DEBATE
us making this statement, we would be kept very briefly to  \, . \wRIGHT (Les): This is an amazing set of circum-

the facts. . _ . stances. Surely, someone on the government side should have
The SPEAKER: I do notuphold the point of order at this he courage and the guts to tell the former Premier that he is
stage. now a backbencher—nothing more and nothing less. The

TheHon. JW.OLSEN: In fact, any negotiations in former Premier is now a backbencher and nothing else.
relation to further races were to be carried out by the Chief 1o SPEAKER: Order! There is a point of order.

Executive Officer of the South Australian Tourism Commis- TheHon. M.K. BRINDAL: During the member for

sion, Mr Bill Spurr, under delegation, as attested to by thgayel's previous explanation, a number of points of order

statement of claim No. 30 RSD, clause 27— were taken and you, sir, ruled that the member for Kavel was
The SPEAKER: Order! There is another point of order. j, order. | contend that the member for Lee is reflecting on

The member for Lee. your ruling, sir, and I ask your deliberation on this matter.

Mr WRIGHT: The member is clearly not making a ° The SPEAKER: There is no point of order. We are now
personal explanation. He is clearly in breach of standingy, the grievance debate.

orders— Mr WRIGHT: | have made my point and | know that the
Members interjecting: government is also embarrassed by its former Premier. Let
The SPEAKER: Order! there be little doubt about that—the dishonest former

Mr WRIGHT: The member is clearly debating. The only premier, the member for Kavel, is now a backbencher in the
opportunity that the member, not the former Premier, now hagarliament. | did not want to talk about that today because he
is to do that in a grievance debate. is history. He is the forgotten Premier: he is the forgotten man

Members interjecting: of this parliament. | wanted to talk about local issues—

The SPEAKER: In the view of the chair, the statement  The SPEAK ER: Order! We have another point of order.
is moving between a personal explanation and then starting The Hon. R.L. BROKENSHIRE: On a point of order,
to border on a ministerial statement. | would ask the membesir, | understand that a member must refer to the member as
for Kavel to stick strictly to the personal explanation. the honourable member or by his seat, not ‘he’ or ‘she’.

TheHon. JW.OLSEN: It is alleged that there was  The SPEAKER: There is no point of order. The member
repudiation of an agreement. There was no ongoing agre&nows the rules.
ment in place at the time. Clause 16 of the statement of claim Mr WRIGHT: Thank you, sir. They are very sensitive
clearly indicates that the South Australian government haénd they know that the member for Kavel just flouted the

an option to stage the event for additional years. rules of this parliament. They know that he used an oppor-
The SPEAKER: Order! There is a point of order. tunity and abused the privileges of this parliament.
MsHURLEY: The member for Kavel is going off the | want to talk about a local issue today, and | do not want

personal explanation and is discussing what the governmetd worry about the former dishonourable Premier of South

position is. | ask you to bring him back to a personal explanAustralia. He is a forgotten person. During the course of this

ation. year, the government, as a part of its program, spent about
Members interjecting: $2.5 million on a bus priority lane for West Lakes Boulevard.
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I may not have the precise figure, but | think it was about thathis just can’t go on just ignoring the clear bad result. The Machine
amount of money. That bus priority lane, which is on a paris interested in winning1 preselections. . . it's no use winning the
of West Lakes Boulevard, came into operation this year t@reselections if you can’twin the seat.
facilitate the flow of traffic for football days, primarily, of Obviously, he was referring either to the member for Ross
course, for AFL days when there is heavy volume. That wasmith or to the member for Price, both of whom | suspect
used for a number of weeks in the latter half of this seasorwill win. | suggest that the excellent results in Enfield will
It is important to point out to the House that somehelp the member for Ross Smith in particular to win. | further
consequences—perhaps unintended—have been felt kuggestthat the high Liberal vote in a lot of Labor seats will
residents at West Lakes in particular, as well as in the generlklp many Independents win. Senator Schacht continues:
area. Concerns about safety and issues regarding conveniengg,e numbers of Labor people are disillusioned and just won't work
have been expressed by residents in that area. These isség$he Labor Party, won't join up. We have difficulty now in large
need to be noted. | have raised them with the Minister foparts of rural South Australia. It's got to change, otherwise we will

Transport, the Hon. Diana Laidlaw, and so have a number ntinue to go down, unfortunately, to becoming even less than one-
my constituents, but these matters still have not bee(g::rd of the first preference vote of South Australia and you can’t win

. lections from 33 per cent.
addressed. A number of concerns and safety issues need to

be resolved. We are obviously now out of the football seasorSn't that amazing! Yet we have all these superstars opposite
so this would seem an ideal opportunity to resolve thos#ho are cock-a-hoop about how well they did. What an
issues. | remain disturbed that one of my constituentsmazing set-up! Further, the senator states:

Mr Adcock, has not even received a reply to a letter he wrote  People [in the Labor Party] are more interested in faction fighting
to the minister six weeks ago. than getting out and building a broad-based Labor Party.

I know that the Minister for Transport and the Arts hasot course, that would not apply to all these young union
been under a lot of pressure and is not handling her portfoliog|gkes who have just come into the Labor Party and who
too well. However, | expect that she would at least have hadiang up as great controllers of votes. They have organised
the courtesy to respond to a constituent who has put forwarghemselves and said that this is the best result ever for the
anumber of very good suggestions to overcome some of thepera| Party since the depression. That is even 10 years
safety problems involving West Lakes Boulevard and thgefore | was born. Here we had the Leader of the Opposition
surrounding area. | hope and_ expect that the minister Wllgaying, ‘We did better than the polls suggested.’ | would hate
address that matter. My constituent ha.s.now had to write 1 see how well they did if the polls suggested that they
the Premier. At this stage, he is not critical of the Premiefy,oy1d win. What a great fillip it is for the Liberal Party of

because he has only just written to him. However, he hagqyth Australia, and what a great result for all our federal
been forced to do so because six weeks ago he put on thgjieagues.

public record some very good suggestions to the minister. He

was kind enough to send me a copy of that letter. As a resu{he highest single vote ever, we have built on it again in the

of that, | immediately met with my constituent. It is very : .
tardy of the minister not even to have acknowledged th federal election. Of all the people who stood for election, only

The result is even better for South Australia because, on

! women members—with one exception; she might still get
correspondence. These are safety issues that need to 0 women members one exception, she might sttl g

' h . r the line—were going to be defeated: one in Makin and
Eggrreisrsees(ijd?r:t;he benefit of the local area, including We ne in Hindmarsh. When | started in politics, Hindmarsh was

T red the strongest Labor seat one could have held. The Hon. Clyde
Ime expired. Cameron would wonder what was happening. In the next
chapter of his book, Mr Cameron would have to be saying,

weekend and the last few days I have been fascinated by tpiyhat happened to my beloved Labor Party? Where have
hey gone? What have they done wrong?’ | enjoy anything

federal election result and the effect it might have in Sout :
Australia. Some very interesting comments have been mad ’en..':ltor Schacht might say.
as well as some very interesting leaks having occurred. Al Time expired.
those things happen when parties are under pressure—and | o .
know about that from experience. One matter | found Mr KOUTSANTONIS (Peake): I will discuss briefly the
interesting was a comment made on radio 5DN by the Leaddgderal election in a moment. 1 want to first touch on the
of the Opposition, the Hon. Mike Rann, the day after thdragedy in New Yprk of the'plane crashing in th'e §uburb of
election. He said: Queens just outside JFK Airport. My electorate is in and has
| think Mr Beasley would have made a great Prime Minister with built-up areas un_der the fiight path. | am now pu_bllcly calling
areal sense of our nation’s history but also with a real vision of thN the airlines, airport and state government to issue an order
future. On the local level in South Australia, | think we did much that, until this war on terrorism is over, all aeroplanes come
better than all the polls suggested. in not over West Beach but over the sea which is not in the
What an amazing statement! On the same day, a vergath of residents. | am concerned about the threat to Australia
honourable senior senator said: and to our airline safety. | am also concerned about an
Our vote keeps getting worse. . . only one in three first preferenc@Ccident happening. Yesterday we witnessed in New York the
votes for the Labor Party in South Australia. tragedy that can occur in a built-up residential area near an

What an amazing conflict of view! On one hand, the Leadefirport. Whether it is as a result of terrorism or an acc_:ident,
of the Opposition said that the party did well; on the otherV® Must be careful, because there are schools, hospitals and
hand, the honourable senator, who lost his seat, said that HgSidences under the flight path.
party’s vote keeps getting worse, gaining only one in three An honourable member: Do you want to shift the
first preference votes. He continued: airport?

There should be a proper post-election review about the party M KOUTSANTONIS: Yes, | would like to shift the
structure generally in Australia but particularly in South Australia. . .airport. The important thing is that safety of the residents

TheHon. G.A. INGERSON (Bragg): Over the last
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should be first priority, and until this threat is over, aero-would have gone to bed worrying about the Australian
planes should come in over the sea. public—and he probably still does—worrying about their lot
I now refer to the federal election. | was taught at a veryin life, their children’s education, the hospitals, the schools
early age that victory has many parents and that defeat is dhat they are not getting an education from, and the treatment
orphan. The member for Bragg got up and waxed lyricathey deserve.
about the federal election result. | would bet $1 000 that that
guy had nothing to do with the federal election result. Infact, TheHon.D.C. KOTZ (Minister for Local Govern-
he probably did not even work at a polling booth on electionment): | wish to take this opportunity to acknowledge the
day. I am very proud of our candidates. | am very proud ofSouth Australian Breast Cancer Action Group, which |
Julie Woodman, and | am especially proud of Steve Georeommend on its very substantial efforts to raise awareness of
ganas, who has worked tirelessly for five years in the seat dfreast cancer and to offer hope and inspiration to those living
Hindmarsh and who did everything he could to win that seatwith the disease, including patients and their families and
I am very proud of Tim Stanley, for whom | was campaignfriends. The mammogram screening program managed by
director, and | take full responsibility for that seat. BreastScreen SA has been an excellent program, which has
If we lose, | will take responsibility for the loss. However, been used to detect and identify early cancer growth. It is also
if we win, Tim Stanley will be the only Labor candidate in extremely pleasing to note that the latest figures indicate that
the country to knock off a sitting Liberal member of parlia- the breast cancer death rate in women has dropped by about
ment. And members opposite are happy about the result @0 per cent.
South Australia! On the Wednesday after the weekend | adyise the House of my personal interest in these issues
election, the only sitting Liberal member in the country whofor many reasons, and of my longstanding support for
still does not know whether she has won her seat is stilimproved and continuing resources to assist in the fight
behind in the counting. Members opposite are waxing lyricahgainst the ravages of cancer which goes back to the 1990s.

about how well they did. We will see. | am also very proud|n August 1990, | recall moving the following motion in the
of the Leader of the Opposition’s effort during the electionygyse:

campaign. . - . .
H?a V\?as a rock for us to lean on. Whenever we neede That in the opinion of this House the government should continue
: ﬂmding for the free screening mammograms for women aged 50 to

advice, we went to him. He is one of the best marginal sead4 years, and to include women aged between 40 and 50 years.
campaigners in the country, and he did h_|s bestfor the I'abQI[his was after the pilot screening program had been set u
Party in South Australia. But the election was fought on P g prog p

federal issues, not on state issues. If members opposite thifigre in Adelaide. However, the federal government of the day

that it was fought on state issues, let them call an election. Lé}ad provided some $64 million that was on offer over three

us see how they go. Let us debate it again. Let us debate t§E2'S if state governments picked up on a dollar by dollar

way in which they have treated hospitals and schools; and I§HPSidy any of that money to ensure that the breast screening
us debate the way in which they are treating law and ord rograms continued. That followed a very intense campaign
and police in this state. But they will not: they are runningt atwas undertaken and run out of my electorate office, with

scared. They will call the election in March to maximise theirthﬁ support ofdtwo othekr women. We h?jdl a commlﬁger:] of three
pensions, because they like the white cars. who managed to mock up posters and letters, which we sent

There are two more people whom | want to congratulat@Ut 1 all the areas where women gathered, networked or
for their work, and they are Cathy King and Leon Bignell. participated in sports at the time. When I move_d the motion
These two people, who ran the federal campaign, did af" 16 August 1990, we had a petition of 5 000 signatures. By

excellent job. They worked day and night for the Labor Partyt"€ time the motion was debated and completed, on 15
We did everything that we could; there was nothing more Wé\lovember,_ there were 6 000 signatures on those petitions.
could have done. But the people of South Australia have |would like to acknowledge the two other women who all
chosen to back John Howard and, as far as | am concerndl0se years ago supported this campaign, which looked at
the customer is always right. John Howard has been givefaintaining the screening program here in South Australia—
another mandate to govern for three more years, and | WISNNld members ShOUld re_call that the motion fO||OW€d a rather
him well. But | hope that, in his governance of Australia, heintense campaign to bring to the government's intention the
still considers the views of those of us who did not vote forimportance of this issue. The two women who were part of
him (almost half of the voters) and who believe that jobsthis three member committee are Dianne Stone and Lyn
education and hospitals should be the priority of thelagg.We also had some support at the time from the Tea Tree
government. Gully Community Services Forum, which invested some
Our pohcy on refugees that Kim Beaz]ey put forward wasmoney to make sure that Welcould mail OUIE to the women
the only option we had, and | do not like to see the rewritingvhom we needed to contact in order to advise of the prob-
of history by members of parliament or failed candidateslems with this program.
who now appear to be attacking Kim Beazley. Kim Beazley It was almost with a sense of deja vu that, on 14 April
was a great leader of the Australian Labor Party, and | wa&994, | found myself moving a second motion, as follows:
very sad to see h'_m_ resign. | think he would have been an That this House calls upon the Prime Minister and the federal
excellent prime minister, and | am very proud of the effortHealth Minister to increase research funds to help combat breast
that he made. | think that history will judge Kim Beazley cancer from $1.4 million to $14 million in the 1994-95 budget, and
much more kindly than it will John Howard. Kim Beazley is {0 consider initiatives through the tax system to encourage donations
a man of substance. He reminds me of John Curtin. Frofff" Preast cancer research.
what | have read about John Curtin, what killed him in theAgain, we had a situation where the funding had run out, and
end was going to bed at night worrying about Australianneither of the governments at that stage was moving forward
soldiers abroad and what was happening to them. Kinor foreshadowing any funding for the coming years. So,
Beazley would have been the type of prime minister whaagain, it was a matter of another intense campaign. | am very
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pleased to say that, on 12 May, that motion was agai@50 000 tonnes of steel billets, which is the finished product.
supported by government and opposition. Of course, a lot of the iron ore comes from the Middleback
Prior to mammogram screening, only some 13 per cent dRanges, near Whyalla, which is the reason Whyalla was
female breast cancers in South Australia were diagnosed. Byiginally established.
1997-1999, this proportion had increased to 36 per cent for As a responsible corporate citizen, Whyalla Steelworks
women of all ages, and to almost 50 per cent for 50-69 yeaand mines is committed to conducting its operations in an
olds. A report that came out in 1999 (which is still the mostenvironmentally responsible manner and, as such, it balances
current report) was certainly showing a notable year in Soutthe needs of industry with the environment and the expecta-
Australia because, for the first time, the South Australiartions of the community in which the site operates. The
cancer registry did not find breast cancer to be the leadingngoing issue for the company is the legacy from BHP of the
cause of cancer deaths in females. Specifically, the numbeust problem in Whyalla from the pellet plant. There are
of deaths from breast cancer had dropped. Unfortunately, inany ongoing concerns about this and it is certainly not an
was exceeded for the first time by deaths from large bowetasy problem to solve, unless they close the pellet plant.
cancer. OneSteel is aware of this, but more needs to be done in this
| also want to put on the record that we have had anothéndustry.
success in the fight against cancer, and that is by the acknow- There has been a new sense of optimism in Whyalla.
ledgment of the federal government of a new program foBecause of the success of OneSteel, many young families are
$11 million, which will provide the drug Herceptin, which buying houses and establishing themselves. That is a good
will be made available under a special new program free obmen for the future, particularly for the eastern schools in
charge to patients who meet the criteria for the treatment diVhyalla, including Whyalla Town Primary School and
this drug. I believe that there are about 530 women throughMemorial Oval Primary School, which have a marked
out Australia who, if they had to pay for this treatmentincrease in enrolments for next year. Whyalla High School,
themselves, would be liable for something like $60 000. | amin particular, has some 40 more students enrolled for next
very pleased to say that the previous federal Minister fogear than the current year 10 level. That means that families
Health has approved this whole program. are expressing their support for Whyalla High School by
enrolling their children there. Of course, a cloud hangs over
MsBREUER (Giles): Today | was very proud and the future of Whyalla High School because of a recent review
privileged to take part in a ceremony in Whyalla, where theof the schools in Whyalla and a motion moved at that review
first 2 000 tonnes of rail moved out of Whyalla’s OneSteelby the Mayor of Whyalla to close Whyalla High School
plant departed from the nearby Australian Southern Railwaygithout any research on, or thought or consideration being
freight yard. | was very pleased to ride on the train on the firsgjiven to, the impact of closing this school. | think the new
stage of the journey to Port Augusta, along with the Premieggenrolments are indicative of the support Whyalla High School
the former Premier and the member for Stuart. This freighteceives, and | urge the minister to let our community know
is to travel through Port Augusta to Alice Springs, and will what his decision will be.
then be dispatched to sleeper plants at Tennant Creek and | also congratulate Indulkana Anangu School on its
Katherine for stockpiling and processing. This load of rail30 year anniversary last week. Principal John Hawkins hosted
from OneSteel will be sent out once a week for the next 2@elebrations at the school, and the Anangu children were able
months, so it will be 2 000 tonnes of rail each week. Thisto show their pride in 30 years as a school, one of the first
really is the start of the building of the Alice to Darwin schools in the Anangu-Pitjantjatjara lands. | also foreshadow
railway. a number of questions | have about the closing of the clinic
At Port Augusta, we inspected the first completed ballasat Mintabie, which is not far from Indulkana. Frontier Health
wagon of 65 that are to be constructed by the local EDI Raifervices is closing its health clinic in Mintabie. This seems
in Port Augusta, and some of our people will gain jobs therea strange proposal, considering that a community of 280 will
The project has been vital for OneSteel, of course, and hasse their clinic to a community of 70 people in Marla.
created some 40 jobs with OneSteel. | was very pleased to Time expired.
hear, when talking to some of the workers there today, that
some previous former employees in the rail area have gained Mr MEIER (Goyder): 1, too, offer my congratulations
jobs again with OneSteel with this project. | would like to to the Howard government and to the Liberal Party for its
congratulate Leo Sellick, the President of OneSteel, Whyallagreat win on Saturday night. It appears from the current
the unions in Whyalla, and certainly all the staff and thefigures that the combined Liberal-National Party seats in the
employees of OneSteel for their efforts in getting this rail outnew House will be 78, Labor 65, Independents three, with
today. | thought it was significant that the first rail for the four still to be decided. It is a very heartening result. | guess
railway was rolled on Tuesday 23 October, which was exactly always had confidence in the Australian people, but it
one year from the formation of the new OneSteel companyeinforces my confidence that they have seen the need to
I would like to congratulate again all those at OneSteel for itcontinue with a stable government; a government that
success in its first year. It certainly has not been an easy jatibviously won the election on issues such as a low inflation
getting the company going, but it has been very successfulate, low interest rates and a stable economy; a government
Congratulations to all of them. that was able to pay off some $50 billion of the nation’s debt
The Whyalla operation produces over 1.2 million tonnesduring its previous few years.
of steel a year and, of course, the site specialises in the TheHon. R.L. Brokenshire: Off Labor’s debt!
production of structural sections for both the domestic market Mr MEIER: Off Labor’s debt, as the minister reminds
and the South Pacific and Asian markets. It also produces rathe—and bringing it down from something like $90 billion
track products, steel sleepers and steel slabs for export. Sortweabout $40 billion. Thank goodness we have been returned,
1.2 million tonnes of raw material, which includes coal, because we can continue to pay off the debt and spend a little
limestone and iron ore, is transformed each year intanore on things on which we would like to spend money. It
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was rather ironic that the Labor Party tried to hit us on thingdirie Wastewater Treatment Plant upgrade. SA Water owns
such as education and health. | could not believe the attacnd operates the Port Pirie Wastewater Treatment Plant,
that the Labor Party was making on the coalition in relationocated approximately two kilometres west of the city under
to the funding of private schools when the truth is very clearlicence from the Environment Protection Authority. The plant
indeed. Each student in a government school receivesas commissioned in 1971 and further upgraded in 1981. It
something in the order of $6 500 (that is total federal andvas designed originally to service a population of
state money) whereas in the private sector each studeh¥ 500 people, but currently serves about 14 000 residents.
receives something like $3 500. There is a huge discrepancy The existing plant operates as an aerated lagoon system
in the amount of money that a private school student receivessing natural biological processes. Treated waste water
but the Labor Party was trying to say that the private schooldischarges into the head of Second Creek, a tidal inlet that
are being advantaged. | have no idea how they tried to gélows into Spencer Gulf some 7.5 kilometres downstream
across that message. Thankfully, the people of Australia dittom the plant. Environmental effects are confined to the
not bow to that one; they were not so dumb. upper 1.8 kilometres of Second Creek. A condition of the

I guess we saw Labor not knowing where they were goingEPA licence to operate the northern Spencer Gulf waste water
In fact, | will pay a tribute to the Leader of the Opposition treatment plants and discharge waste water into the marine
here who in this morning’s paper was quoted as saying thanvironment required SA Water to develop and implement
there was ‘confusion over what Labor stood for with thean environment improvement program.
party’s "three different positions" on the Tampa border The proposal by SA Water is to implement the Port Pirie
protection bill. They had no idea where they were going. ThéNastewater Treatment Plant environment improvement
irony is that, while they tried to show a united front for the program to achieve compliance with the Environment
war against terrorism and the Tampa crisis, the minute thelprotection Act 1993. The upgrading will include:

were defeated they said, ‘We didn't really want to do that:
anyway. Now we are getting the real people speaking out
and saying, ‘That wasn’t supposed to be our policy. What
went wrong? How come we went to the election on that?’ -

changing the treatment process from an aerated lagoon
system to an activated sludge process by constructing a
new sequencing batch reactor (SBR) process plant.
modifying the existing lagoons to improve disinfection of

Thank goodness the coalition has been re-elected. One the treated waste water before discharge.

thing that everyone in Australia knows is that we will take the

The proposed upgrade of the treatment plant will improve

refugees who we believe are the most worthy people to conthe quality of the treated waste water discharging into Second
into this country. Everyone appreciates that there is a hugéreek. The SBR process involves construction of two new
line-up to getinto Australia, and | know of British migrants reinforced concrete tanks alongside the existing lagoons
who have not been able to get into Australia because they dmmplete with aeration and sludge pumps. A new building to
not have enough points. Why should we allow people in whdiouse a laboratory and monitoring equipment will be built
are lucky enough to have one or two points, let alone thadjacent to the new tanks. The proposed new plant will
required number of points to get in? Thank goodness thacorporate an SBR process to treat the waste water in order
coalition has won. to reduce the level of nutrients and suspended solids.

It is also interesting to see how the Greens have revived The existing lagoons are to be modified to increase
themselves somewhat. It is a great worry when the Greerdetention times in order to extend the disinfection period for
were backing the anti-war protest that we saw in previoushe treated waste water, utilising natural sunlight. The
weeks. There is a war in Afghanistan where in the pasimproved quality treated waste water will then be discharged
48 hours we have seen women being liberated. Women wergto the existing outfall channel before entering Second Creek
forced to cover their faces; they were not allowed to go taand ultimately Spencer Gulf some 7.5 kilometres down-
schools or have any education; they were forced to stay in trtream. Access to the lagoons for maintenance will be
home and not have a job; they were treated as very seconghgraded. The upgrade will be contained within the existing
rate citizens. Thankfully, they are being liberated in Afghani-site boundary and have negligible impact on local residents
stan as a result of Australian, American, British and otheduring construction. Construction is planned to commence in
forces coming in. Even the men, of course, are being liberate8ipril 2002 and is expected to be completed by January 2003.
by being able to shave off their beards. Yet the Green3here has been an extensive public consultation process and
opposed our involvement over there. | am surprised that sthe proponents have received support from the regional
many people voted for them. council of Port Pirie and the community. The key aims of the

In relation to the Democrats, | will pay full tribute to John project are:

Coulter for having identified, a few days before the election; to reduce concentrations and load of nitrogen in the
that the Democrats had lost their way; that they were not the treated waste water being discharged into Second Creek
party of which he was a member in earlier times. | acknow- and subsequently Spencer Gulf;

ledge fully what he said. So, congratulations to the coalition to ensure that the dissolved oxygen levels in the treated
on its victory. waste water are maintained at levels adequate for the

Time expired. plants and fauna in the tidal creek;
to ensure ongoing monitoring of discharge to Second
Creek; and
to fulfil the environmental responsibility of SA Water and
the state of South Australia.

The proposed upgrade of the plant will:

improve the average discharge quality from the plant at
the designed load of four megalitres per day;

assist the upper stretch of Second Creek to significantly
recover to its more natural state;

PUBLIC WORKSCOMMITTEE: PORT PIRIE
WASTEWATER TREATMENT PLANT UPGRADE

Mr WILLIAMS (MacKillop) | move:

That the 160th report of the committee, on the Port Pirie
Wastewater Treatment Plant Upgrade—Final Report, be noted.

The Public Works Committee has examined the proposal to
apply $6.2 million of taxpayers’ funds to implement the Port
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restrict noticeable impact on the upper 1.8 kilometres othe council pointed out that, of late, residential development

Second Creek; has tended to be more towards the hills. We were able to see
further reduce risk of odours emanating from the plant andor ourselves that there are no houses within three or four
impinging on nearby residential areas; and kilometres of the treatment plant.

enable recreational activities—fishing, cockling—to  Another issue was the impact on Second Creek of the
continue in the middle reaches of the creek and tqoint of discharge. We were able to see that the decision of
minimise the impact on the Spencer Gulf waters. the proponents seems to have been made in the best environ-
The proposed project is being undertaken for compliancenental interests of the creek. They explained to us their
purposes and has not been undertaken for the purpose @ftionale for making their decision, and we saw from the
generation of additional income. The project has a capital cogfround and the air that it seemed to fit into the natural
of $6.2 million. The proposed works will have a higher watercourse in the most compatible manner.
operating cost totalling $360 000 per annum for the firstfive The other issue, as the member for MacKillop has
years while the monitoring program exists, and then reducinghentioned, was that the local residents had responsibly
to $354 000 in subsequent years. Compared to existing Cos{ggicated that they wanted options explored for the reuse of
the higher charges are due to the increased power requirge water from the treatment plant. However, the evidence
ments and ongoing maintenance needs for the equipmegkowed quite clearly that the salinity level was too high to
itself. ) . ) allow it to be used for the watering of ovals or anything else,
The impact of the project on the Consolidated Account hag that really was not an option. | am pleased to say that this

already been factored into the government's financial plangyas a straightforward reference, and the committee recom-
Economic analysis indicates that from a whole of communityyens the project.

perspective the net present value loss is $8.2 million and the

benefit costratio is 0.06. Although the results of the analysis  \r LEWIS (Hammond): This project is one which I,
indicate that the project has a low economic justificationgg had the good fortune to examine as a member of the
when quantifiable benefits are taken into account, a range @bmmittee—indeed, as its Chairperson—but | was not here
unquantified benefits also need to be considered. Thegghen we gave notice of it. | am pleased to support the

include: o proposition today. Two things stand out in my mind upon
+ the reduction in risk of odours from the plant that may\yhich | would remark in addition to those which have already
impinge on nearby residential areas; been sensibly and necessarily mentioned by previous

the reduction of impacts on recreational activities, includ-speakers. The first of these is that the existing ponds are not
ing fishing and cockling in the middle reaches of Secontheanhy in any respect. They support an enormous popula-
Creek;and tion of bird life. Indeed, the black duck that | saw were quite
the reduction of impacts on Spencer Gulf waters. _thick, and | was curious to discover (having checked on it)
~ The committee notes that the proposed project Wilkhat they were not out of bounds and would make good
improve the amenity of the Port Pirie district and producenynting in an open duck season if we ever have one again—
tangible environmental benefits for the Second Creek systergng | hope we do. | will not be there shooting them, but 1 am
The committee notes that the proposal will remain within thesre that other people would be interested in that.

boundaries of the present plant and will have negligible

. ! v X . . The other point that | make is that the managers of the
impact on local residents, either during construction or it b g

%ystem have taken great care to ensure that the least possible

fuu_’rrﬁ operaﬂaFS. tes that th q ts th . measure of discomfort to the public has been caused by the
€ commitiee notes thal (€ upgrade meets the requiIrgs;sting system and its inadequacies and that dosing with

ments of the Environment Protection Act 1993 through th%xygen and so on has ensured that there has not been the
eth|roTr:]1ent?]I |anrovemenft program. Thef committee mte?eneration of higher levels of odour than is acceptable by
that, although the re-use of waste water for community of, s standards. That is to be commended. The fact that the

commercial irrigation would be an optimal outcome, the,, hjic have not complained about it is something which all
unusually h|gh_sal|n|ty 'e_"_e'_s of the water in the area m_ak embers of the committee noted during the course of our
any re-use options prohibitively expensive. The committe spection

notes that the proposal has the full support of the loca . .
council and the community. Pursuant to section 12C of th The other thing that we were able to discover was that so

Parliamentary Committees Act 1991, the Public Works W is the level of public anxiety and concern that | do not
Committee recommends the proposed’ work think anyone responded to the invitation, at the time of public

consultation being called for, to come forward and say that
MsTHOMPSON (Reynell): This is one of those they were concerned about one or other element of the

straightforward projects that we were very happy to suppor?X'St'”g practice or the proposed changes to practice which
on a bipartisan basis. The agency seemed to have done its jW@Uld be possible as a consequence of the work. The Mayor
well. There was no need to instruct it further on the need t@' the Port Pirie Regional Council, Mr Ken Madigan, was
consult. It did point out to us the issues raised by the/€ry helpful to the committee.
community, and we were able to satisfy ourselves about its TheHon. R.L. Brokenshire: He's a good man.
response to those concerns. Mr LEWIS: He is someone known well to the Minister

It was interesting to discover when we went on the sitfor Police, | believe. This regional council is well led by
inspection that our two taxi drivers did not know that therehim—in that | concur with the Minister for Police. | was also
was a waste water treatment plant in Port Pirie. Theympressed by the fact that there were other people present
probably imagined that it had just disappeared all by itselfrom the community. They saw that the Public Works
quite magically. That is an indication that it is at least suitablyCommittee was coming. A couple of them misunderstood the
located. The maps of the area suggest that the currentason we were there but, in due course, upon its being
treatment plant is quite close to potential residential areas, beiplained to them, they immediately understood what we
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were talking about and what our focus of attention needed taround the edge of a postage stamp inside the perforations,
be, and left it at that. and avoiding the colour, than you can around that building in

In addition to those people, MrDino Gadeleta, thethe space that is available. It will accommodate the existing
Chairman of the Environment Management Committee, and/ork force and a further 250 new full-time equivalents, to be
Mr Sam LaForgia, the Manager of Environmental Servicesgreated between 2003 and 2005.
both of Port Pirie Regional Council, were able to verify and Stage 1 cost is estimated at $20 million, or just over.
shed additional light on what SA Water was saying. IMorgans will undertake the fitout separately, at an estimated
commend and thank Ken Madigan for his diligence and | trustost of $3.820 million themselves. Stage 2, if and when it
that he will pass on to the council our thanks for the use ohappens, will expand the building of Stage 1 and allow
their council chamber in which we conducted the hearing. accommodation of an additional 450 full-time equivalents

| congratulate John Williams, Chris Goodwin, Ashok and the construction of an additional 496 open air car park
Thaper and Lester Sickerdick of SA Water who gavespaces on a nearby site on the western side of Briar Road in
evidence to the committee. It was a good project and aRelixstow.
essential one to ensure that no problems emerge in Port Pirie, Neither JP Morgan nor the government has yet approved
and it was well presented and well argued. With thoseStage 2, and neither has the Public Works Committee. Whilst
remarks | commend the Acting Speaker for the manner i am quite sure | will not be hearing the submission to the
which she has conducted the affairs of the House during hétublic Works Committee if and when it is made for stage 2,
sojourn in the chair, and | thank the Deputy Speaker for higt nonetheless should come to the Public Works Committee

indulgence. | commend the project to the House. when it does. The Minister for Education owns this site on
Motion carried. Briar Road.
The Stage 1 land was designated as community land
PUBLIC WORKS COMMITTEE: JP MORGAN pursuant to the Local Government Act of 1999 and it
CHASE & CO REGIONAL HUB BUILDING required, some would say, declassification. Others would say
reclassification, and |, in my quaint way, would simply refer
Mr LEWIS (Hammond): | move: to it as requiring rezoning under that act. But, sadly, the

Thatthe 161st report of the committee, on the JP Morgan Chaseouncil conducted community consultation for the so-called
& Co Regional Hub Building—Stage 1—Final Report, be noted. yezoning or declassification as required under the act but they
The Public Works Committee has examined the proposal tdid not conduct specific public consultation about the
apply taxpayers’ funds to the JP Morgan Chase & Caconstruction of the JP Morgan building, and that is in spite
regional hub building, stage 1—so-called. Another way toof the fact that the project was associated with a planned
describe this is to refer to it as the demolition of the Payneehange in land use. So, | and other members of the committee
ham Civic Centre project. Painfully, | have to say that this isfelt that, in two parts so far, we could say it is a good project,
not something about which | am very comfortable. Thebut the wrong site. It is not our call to determine where the
committee was told that the government has worked closelgite should be. We had a few ideas, but it certainly has not
with JP Morgan to ensure that its operations are retained ineen a happy occasion for the people who live in the near
Adelaide to safeguard 200 jobs, and it was also told thaticinity in what was the old Payneham council area.
should the project not proceed Morgan will remove its The council and the ICPC have executed a conditional
operations from South Australia at the end of its lease atontract of sale to purchase the Stage 1 land, at an approxi-
Science Park. In July 2001, JP Morgan Chase provided an imate cost of $2.47 million. To his credit, the local member,
principle commitment to enter into a contract with thealso a member of the committee, the member for Hartley,
government to retain and expand the Adelaide operatiorecognised there were difficulties immediately with this
subject to appropriate accommodation being delivered in timdecision of council to unload this land, surplus to its defined
to allow the relocation prior to the end of this year. needs, because in the grounds of the Payneham Civic Centre
Well, that did not give the government much time to established many years ago is a cross of sacrifice and
move, and somebody in the government should have beeanemorial gardens, along with a rotunda and an arch of
watching to ensure that this crisis did not arrive, and thatemembrance. They are adjacent to the site and they com-
somebody should have been the ruddy minister, instead ofiemorate Australians who have died in the service of our
bumping it into the lap of some poor unfortunate publicdemocratic freedoms in this country, in wars and actions
servants who had insufficient time to do anything aboutassociated with conflict of that nature.
properly reconsidering the location to which JP Morgan JP Morgan and ICPC have amended building designs a
Chase could be resettled. couple of times in response to the concerns that were raised
The proposal is for the Industrial and Commercialby the member for Hartley on behalf of the RSL. And | do
Premises Corporation—that used to be the sort of factorpot mind disclosing my interest. | would have been appalled
premises facilities building group in the Housing Trust—towith the original footprint of the building, and, as for the
go ahead and develop an office complex on the corner of O@eople who were responsible for even suggesting it, some-
and Payneham roads, and the building to be located there whlbdy will put their brains through a washing machine, if they
provide leased accommodation for the Asia-Pacific hub focannot see the sensitivities that are involved there.
Morgan'’s Investor Services Asset Manager Solutions Group JP Morgan and ICPC, as | was saying, have amended their
and the staff employed at the centre will undertake backlesigns in response to those community concerns regarding
office financial processing functions. their possible relocation. The objectives of the project are to
Two development stages are envisaged. In the firgtetain the existing 200 full-time equivalents in Adelaide, to
instance stage 1 involves the development of the two-storgyrovide an increase in the number of people employed in the
premium office building and approximately 370 car parkback office sector, to strengthen Adelaide’s position as a
spaces and associated landscaping. Well, | have to tell yogrowing financial centre in Australia and in our region of the
the landscaping is not much. | mean, you could fit moreworld, and to provide a competitive advantage to secure JP
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Morgan’s dedicated Asia-Pacific operations here in Soutimeously, and somewhere around 80 to 100 people were
Australia. demonstrating their concern about it. The committee strongly
The project will enable the City of Norwood, Paynehamsuggests to government that it avoid proposing commercial
and St Peters to redevelop the Payneham Swimming Pool ad@velopment on community land unless there is careful
the parking facilities which serve it and establish a libraryregard to community concerns and allowance for full
outreach service and community meeting areas from theonsultation to occur before it happens. Alternative sites
proceeds of the sale of the land on which the civic centre isvithin the metropolitan area were considered for the project
built. Morgans will lease the building. Their rental paymentsbut they were rejected either by Morgans or by the
will be based on the interest repayments that ICPC mugjovernment.
make to the South Australian Financing Authority, and itis However, the committee is not convinced that the project
estimated that quarterly rental payments will be approximatezould not have been developed at an alternative location. |
ly $384 600. JP Morgan'’s initial lease term will be for 10 personally believe that it could have and that intransigence
years with a further four five-year options, which means itison the part of the tenant, given the good deal that they were
10 years and, if they take up all the four, that is 30 years. getting, was unjustified on that point. The committee’s

ICPC as the building’s owner will be responsible for opinion is that the choice of the site was ill-advised and that
structural maintenance costs, not the owner of the buildingt should have been subject to more extensive consultation
So JP Morgan is getting a pretty good deal here. They arand an exploration of alternatives. Nevertheless, the project
only paying a very low interest rate on the money that ishas the potential to provide a significant benefit to the state
being invested as capital in the project and they are natconomy, especially should JP Morgan extend its lease.
meeting any of the structural maintenance costs on the On balance, and notwithstanding its strong reservations
building, and they are not making any payment of the capitahbout the proposed location of the project and the manner in
cost. That remains a public expense. JP Morgan will bevhich inadequate and inappropriate consultation occurred on
responsible for building occupancy and maintenancét, the Public Works Committee reports that it has recom-
outgoings that are the resulting consequence of people usimgended the proposed public work, pursuant to section 12(c)
the building. of the act.

It is estimated that the project will contribute $129.6 mil- | want to say in summary, first, that it was a gross
lion to the gross state product, with a net present value afversight on the part of the proponents not to disclose to the
$103.8 million after five years; $196 million, with a net committee the value of advertising which can be derived from
present value of $146.5 million after seven years; or, aftethat site, and the benefit of advertising to the leaseholder on
12 years, $420 million, with a net present value ofthe site was not brought into account. Yet, any revenue which
$259.8 million. If the government were to sell the propertyresults from it will not come to the taxpayers of South
the impact on the consolidated account will be the differencéustralia; the revenue that will come from any advertising
between the sale price and the actual final development cosignefit derived from JP Morgan Chase'’s occupancy of that
in 2002 terms. site will go to it.

The site offers commercial advantages to a lessor through The other thing that | want to note in three simple, short
its advertising benefit, and the committee was concerned thphrases is: ‘good project’, ‘wrong location’ and ‘very bad
this was not raised in evidence—indeed, more than corprocess’. In future, commercial developments of this kind to
cerned. | was disturbed at the oversight. That is an extremelgep jobs in South Australia ought to be conducted by
valuable advertising site on the corner of two major roads, ogovernment in a far more sensitive manner. Both ministers
the Ring Route around Adelaide in the one instance and and public servants should have been alert to what was
radial service road to the north-eastern suburbs in the othé&appening before it happened; they could have used the time
instance. that they would then have had more effectively to determine

Any proposal to alienate community land to privatea suitable site for it.
purposes will cause public consternation, and the council Again, | commend the other members of the committee
should have provided more than the minimum time stipulategor the diligence they displayed in a difficult inquiry and,
in the act to give adequate opportunity for communityparticularly, the efforts made by the member for Hartley to
consultation. | say on my own behalf, and | am sure otheensure that things were done that were necessary to respect
committee members agree with me, that that was complyinghe RSL and also to respect the sensitivities of the other
with the letter of the law but not the spirit of the law. The members of the community who were concerned about that
public in that area in particular, that is, the old Paynehamaspect of it in getting the building footprint changed.
council area, and other people from farther afield were Time expired.
outraged at the way they felt they were conned, and |
understand their feelings. MsTHOMPSON (Reynéell): It is very disappointing to

The proponents appear to have relied on council tdave to speak on this reference in the way that | will. It does
conduct community consultation and did not do so themnot do credit to our state, and it does not do credit to our
selves, as is usual; that is, the ICPC did not do any commurefforts to try to bring industries of the future to our state. It
ity consultation. The committee noted the agency’s genuineould have been most unpleasant for the representatives of
attempts to accommodate community concerns, particularlyP Morgan Chase to sit in the Public Works Committee
with regard to the memorial gardens, once they were madeearing and to hear members of the community saying quite
known by both the member for Hartley and then the commitplainly that they really did not want them there. It would not
tee itself, when we finally got on site. have been pleasant for them to hear the proponents of the

I have to tell the House that | insisted that we do a siteproject being questioned by the members of the Public Works
inspection. We made that decision only, | think, two daysCommittee, at which stage the inadequacy of their processes
before doing so—it was Friday before we went out there. Onwvas really quite evident. It was an unpleasant process for
our arrival, the local community had responded, quite spontaeverybody: it was unpleasant for council, which thought that
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it had acquired a bonus, a community asset, but which halllorgan | guess that | would throw my weight around like
really raced into something before it had looked at all thehat, too. DIT was looking for a site.
options. Mr Lewisinterjecting:

It was also unpleasant for the project proponents, who MsTHOMPSON: [ think the member for Hammond is
generally do a really good job in trying to find accommoda-correct; | would be more courteous. The City of Payneham,
tion for industries seeking to set up here. We have had ver§t Peters and Norwood was trying to work out what to do
happy experiences, in general, with ICPC, who have undevith the Payneham Civic Centre. It saw it as a problematic
taken some excellent projects, the Coopers Brewery projeéite Which was not being fully utilised, according to their
being one and Bionomics and Bresagen being two others. THgiteria. When someone came along and said, ‘We'll give you
Southern Food factory which we will be talking about very Some money for this site,’ they said, ‘Yippee!' However, they
soon is another one. ICPC generally does an excellent jolglid not really think about the attachment that the community
this time | do not think one could say that anybody didof Payneham would have to that civic centre. Nor did they
anything other than a very mediocre job. think about how many people got married there, had their

It seems that there was a difficulty in finding a location twenty-first birthday celebrations there or came to the library

that suited JP Morgan Chase, but there also seems to hag&"y Week, particularly members of the Italian community,
been some problems in the way that resolution of that initia{’a"y Of whom go there every day to read the Italian language
demand was approached. | have with me today a map th€sPapers. So, they raced into a process of negotiating
shows where the current staff are located. The currentith DIT, and then engaged. In a community consultatlo_n.
headquarters of JP Morgan Chase is down at Science Park, /" OUr report, we are critical of the city’s community
near Marion, and when one looks at where staff are locategPnsultation process. However, | should make clear that that
one sees that there is a concentration around Marion, mainl§ Nt @ny criticism of Natalie Fuller and Associates who
between Marion and the city, and a heavy concentratioR"€Pared a report, commissioned by the City of Norwood,
around Unley. In fact, there are quite a number down arounff@yneham and St Peters. She reported quite openly and
Aberfoyle Park, Trott Park, Hallett Cove and Morphett Vale, "onestly after a pretty thorough investigation in the time that
with a few as far away as McLaren Vale. There are a few dot¥/@S allowed to her. She made quite clear that, whether people
on the map out as far as Elizabeth, but they all indicate on§2Me from the old Paynheha(;ndarea orthe Nor:\Nocr)]d, Kensflng-
person and, unfortunately, there is something a bit telling of2N O St Peters area, they did not support the change of use

the next page where it indicates that many more of th@f the land of the Payneham Civic Centre from community
managers live near Payneham than do the staff. and to a building to accommodate a multinational business.

They were more prepared to consider the alternative of

l, of course, believe that .t_h|_s project should have beerPesidential accommodation in the area, but they certainly did
located at Noarlunga Centre; itis an absolutely perfect placﬁot support a business site being located there

,?hng['(‘:'gﬁ?] ort1§ Eggﬁ&:@gemiiﬂgﬁI'Zg'ge’;gﬁ re?\lllges Of course, there was then the issue of the memorial
9 gaisg : €SP Y g ardens. While the DIT proponents were very quick in

that if a suitable location in Adelaide was not able to be foun hanging the footprint of the building to take it further away
the company would be moving to Sydney. We were trying S om the rose garden and the general memorial area, | cannot

:?Siig tsfgenr]ne 'Qi ?tgrflcagda?/vg[h;rdmaentosm%g?ﬁnlz\;eir; ];g; g]'gf?or the Iifg of.rrlle understand hoyv .they proposed it to be as
acceptable than a drive té Sydney, especially if you do i lose as it originally was. 'I_'he original plar] would have had
every day! ’ he Anzac Day crqwa backmg o_Ienser against the JP Morgan
’ . _building, and that is just plain silly. The RSL is sad about the
Ireally am very sad that the industry and tradespeople dight that its memorial gardens will no longer be able to be
not push a southern location much more strongly. | prefegiewed from 0.G. Road but | think it believes that the matter
Noarlunga, but Majors Road was quite acceptable to me. Weas heen pushed as far as it can be. It is satisfied with the
did get some information about that and were told that thergytcome, but it is not pleased with it as it is not what it
were problems with the lack of services at Majors Road; therganted. The price the council obtained for the building seems
is also an issue in terms of negotiating with the City ofts pe quite modest.
Marion. The City of Onkaparinga, however, was very ready My Lewisinterjecting:
to facilitate a site for alternative locations. | must once again  ps THOMPSON: As the member for Hammond has
commend the City of Onkaparinga staff who, when | rangmentioned, it is an excellent site for advertising. Then there
them and asked if we could do with this wonderful centre 5re jssues about the increased property value that will result
quickly sprung into action totry to do everything they could 55 gtaff may seek to buy property nearby. There is certainly
to present a proposal. But it was too late, and | was really nof wonderful benefit to shops in the area as their turnover will

satisfied that DIT had explored adequately the possibility ofpcrease. This will have an impact on the commercial value,
locating the centre closer to the existing centre at Sciencgn the council will obtain a benefit from that.

Park. However, it somehow lit up on the site of the former  \r | ewis interjecting:

Payneham Civic Centre and approached the council. Ms THOM PSON: The member for Hammond suggests

It seems to me that there were two groups with a problemperhaps $1 million. None of these issues seems to have been
DIT was trying to find somewhere that met the criteria thatconsidered in open discussion by the council. Who knows
JP Morgan had, which included a park-like setting and avhat might have happened behind closed doors? The
fairly large footprint. We were told that JP Morgan believedcommunity was not involved in any discussion on this or on
that this was very amenable to happy staff relationships anghany of the other aspects on which | am sure the member for
that it had worked well in two other sites in the world. Most Elizabeth will continue to speak.
of their sites are, however, not like this, but it had worked  Time expired.
well at a couple of sites so they thought they would give it a
go in Adelaide. And good on them; if | was as big as JP TheDEPUTY SPEAKER: The member for MacKillop.
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Mr WILLIAMS (MacKillop): Thank you, Mr Deputy that is that councils had to rationalise where they had their
Speaker. centre of governance. They also have to rationalise—and this
TheHon. R.B. Such: Tell us you want it in Millicent. will happen over a period of years—the council assets that are
Mr WILLIAMS: During discussions | suggested to the owned, including the community land. Of course, that is what
committee that | would like this project in Coonalpyn. We has happened.
have plenty of open space in Coonalpyn, and the jobs would The council there now, which is based on The Parade at
be most welcome. In fact, it would be welcome anywhere ifNorwood, is an amalgamation of the three councils—the old
my electorate, just as any member would welcome such Bayneham, St Peters and Norwood councils. Each of those
project in their electorate. Obviously, the inspiration behindcouncils had a public library, a town hall or a community
this fine project was to save 200 jobs, with the prospect ofentre, administrative offices and various other assets. It
creating another 250 jobs and being able to almost double thatould be ludicrous for us to assume that all those assets will
hopefully some time in the not too distant future. One thingbe retained in perpetuity. The converting of those assets from
| like about the project is that the jobs being created here areommunity land into some other form of title and their
not like the sorts of jobs we have seen created in call centratisposal by the council will always cause public angst,
throughout Adelaide over the last couple of years—and wearticularly amongst those older residents who have valued
have seen a lot of employment created in call centres. Mhaving their local council just down the road and around the
understanding is that these jobs require a somewhat higheorner, and have valued the sense of community that they
skill level. This is one way we can keep our young people irgained by being a part of that local government area for many
this state. years. That is exactly what has happened with a sector of the
We keep talking about a clever country, and it is oftencommunity at Payneham. When | say ‘a sector’, | do not in
discussed in political circles how we should increase thany way wish to demean the size of that sector. | believe that
education level of our young people. It is pointless increasing petition with some 2 300 signatures on it was handed to the
the education level or subjecting our young people to endlesuncil.
years of education if at the end of the day we do not have Mr Lewis: That is a lot of people.
appropriate jobs for them. That is what this projectis about— Mr WILLIAMS: That is a lot of people, so there is much
providing jobs that require a reasonable skill level for youngcommunity concern in that area. Acknowledging the size of
people to graduate into. The opportunity will be there forthat community concern, | must say that | believe the right
them to continue to upgrade their skills whilst working for JPdecision has been made here. Of course, the right decision has
Morgan. It is important to have these sorts of businesselseen made by the government, which was not involved. The
located in Adelaide and, indeed, South Australia. | wouldgovernment representative just went along as an honest
dearly love to have projects such as this in my electoratdygroker to secure the land for this project. | think the right
although | do not see how it will happen—in the short termdecision has been made by the local council, albeit that its
at least. consultation process may have lacked somewhat, and | think
This has been an interesting project for the Public Workshe council will bear the consequences of that, as indeed it
Committee because, out of all the projects | have beehas.
involved in during the four years | have sat on that commit- Certain modifications to the original plan have been
tee, itis one of the few projects that has attracted some degreeought about by the protest group. As we have heard, the
of public backlash and protest. The protests have not bednotprint of the building has been changed. Most important
over the project itself. | do not think anyone in the are the changes which have actually allowed the retention in
community—and certainly nobody on the committee—hagperpetuity of the cross of sacrifice and the memorial gardens
denied the value of having the project. The protests were ovavhich were on part of that community land and adjacent to
the siting—not the area that it will be put on but the specificthe old Payneham Community Centre.
site—and | will talk about that in a moment. | imagine that | would really like to congratulate my colleague the
all the traders in the Marden area and further out on Paynenember for Hartley, who worked diligently with the local
ham Road as far as the Glynde corner would be happy to seemmunity, the council and the proponents to secure those
this project. | am sure that having another 450 peoplehanges. | understand that even at last Sunday’s service for
accommodated on the corner of Payneham and O.G. RoaB&membrance Day the president of the local RSL branch
will present quite a fillip to all the businesses along that paracknowledged the good work done by the member for
of Payneham Road, and in the Marden shopping centrédartley in securing the changes which have saved the
When | was a young chap | lived on Payneham Road, sorhemorial gardens. In fact, the building has been moved back.
know the area reasonably well. From memory, the closest part of the building will be at least
The protests were principally about the fact that this wa80 metres away from the memorial gardens. That has been
the Payneham Community Centre. It was the seat of locajuite an important change. It has occurred in consequence of
government in the Payneham area prior to council amalgam#ie work of the local member and the issue having been
tions. | was never a great fan of council amalgamations. taised by the local community utilising their democratic right.
have a local government background, and | always believed | feel somewhat sorry for some members of the local
that the strength of local government is the fact that it iscommunity who | believe thought they would be able to stop
locally based. The more locally based you can keep decisiahis project. As | said, | think the correct decision has been
making, the better informed you will be with regard to thatmade. | think the protests are largely a hangover from the
decision making and the greater the public acceptance of iamalgamation of those old council areas. Unfortunately, if
Itis important to have local government. Having said that, land when it happens in my own community, it will sadden me
know that certain decisions have been made in Southnd others, but this is a fact of life. It is a part of progress. At
Australia, and a lot of those councils have been amalgamatethe end of the day, | think the local community will come to
In fact, the number of councils in the state has virtually beerthe realisation that this project has improved this area in the
halved, from 128 councils to about 69 councils. One result o€ity of Norwood, Payneham and St Peters, and it has given
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more jobs and more opportunities to the young people of thdie overlooked. Putting that aside for one moment, | believe
community. The upside is much greater than the downside ithat it is, nevertheless, a great step forward. It is something
this project. for which | have argued for some time, and | have raised the
matter on many occasions. It has had quite a lot of publicity

Mr SNELLING secured the adjournment of the debate in the Hills ValleyMessenger newspaper and | am delighted
that, at long last, it looks as though the Heathfield Wastewater

PUBLIC WORKSCOMMITTEE: HEATHFIELD Treatment Plant Environment Improvement Program and

WASTEWATER TREATMENT PLANT Upgrade will happen. | commend the members of the Public

) ) ] Works Committee, the minister and the government for
Adjourned motion of Mr Lewis: getting this to a point where we will see that project imple-

That the 159th report of the committee, on the Heathfieldmented.
Wastewater Treatment Plant Environment Improvement Program

and Upgrade—Final Report, be noted. Ms THOM PSON secured the adjournment of the debate.

(Continued from 24 October. Page 2490.)
SELECT COMMITTEE ON GROUNDWATER

Mr LEWIS (Hammond): Let me continue from where RESOURCESIN THE SOUTH-EAST
| left off on the last occasion, when | ran out of time. The o )
committee notes that this project will improve the private and_ TheHon. M.R. BUCKBY (Minister for Education and
commercial amenity of the Adelaide Hills region and produceChildren’s Services): By leave, | move:
tangible environmental benefits for the Heathfield Creek, That the committee have leave to sit during the sitting of the
Sturt River and Patawalonga Basin water systems. Theouse today.
committee notes that the upgrade meets the requirements of Motion carried.
the Environment Protection Act through the environment
improvement program. The committee is concerned that théSTATUTES AMENDMENT (BOOKMAKERS) BILL
proposed upgrade does not have the capacity to cope with an o )
increasing winery waste that may result from an expansion 1heHon. M.R.BUCKBY (Minister for Education and
in the number of wineries in the Adelaide Hills region. The Children’s Services) obtained leave and introduced a bill for
committee heard that, in order to cope with all winery wastedn act to amend the Authorised Betting Operations Act 2000
in the area, the plant would have to double the capacity it wilRnd the Racing Act 1976. Read a first time.
have after the present upgrade_ TheHon. M.R. BUCKBY: | move:
The committee heard that the agency is investigating a That standing orders be so far suspended as to enable the bill to
number of options available to it for the effective disposal of°@ss through its remaining stages without delay.
winery waste. These options include the transport of the The DEPUTY SPEAKER: | have counted the House
waste from the wineries to larger waste water plants by roadind, as there is not an absolute majority of the whole number
a separate treatment plant specifically for wineries; on sitef members of the House present, ring the bells.
schemes for the treatment on the wineries’ properties; or the | have now counted the House and, as there is an absolute
development of wetlands projects for the winery waste. Thenajority of the whole number of members of the House
committee was told that the agency was considering apresent, | accept the motion. Is it seconded?
options and would put forward a proposal when it had An honourable member: Yes, sir.
evaluated the options before it. Motion carried.
The committee is concerned that an effective scheme is TheHon. M.R. BUCKBY: | move:
developed for the disposal of winery waste in the Adelaide That this bill be now read a second time.
Hills in view of the continued interest in and expansion of theThis bill addresses taxes that are instigated by the state
local wine industry, whether or not this may involve the government on bookmaker taxation arrangements. The
Heathfield plant. In addition, section 12C of the Parliamengovernment is aware that in other states certain levels of
tary Committees Act provisions are the grounds upon whicliaxation do not apply to bookmakers, and the government was
the committee recommends the proposed work. approached by the bookmaking fraternity regarding the tax
and asked the government to relieve them of this tax. As |
TheHon. R.B. SUCH (Fisher): | am delighted that this said, it has occurred in other states. In addition, the current
project appears to be close at hand. Having grown up ned&ookmaker taxation arrangements for racing betting comprise
and experienced the Sturt River many years ago, | know that racing club levy equivalent to 1.4 per cent of turnover, plus
it will be a great improvement to that river and, obviously, toadditional components of state tax revenue ranging up to
the Patawalonga, which is connected to the Sturt River. Th@.77 per cent of turnover, depending on the location of the
material that has been going into the Sturt River for quite @ookmaker and the race. Sports betting is also taxed at
while from the sewage treatment works has had a deleteriods75 per cent of turnover.
effect. Trout used to be quite frequently seen and caught in In addition, bookmakers receive a reimbursement from the
the Sturt River when | was a lad. Sadly, | am not aware obtate government for the amount of GST paid to the Aust-
trout existing in that river any more as a result of pollutionralian Taxation Office, as the industry was advised at the time
not just from sewage upstream but also from excessivéhese GST reimbursement arrangements were introduced on
extraction of water adjacent to the Sturt River. 1 July 2000 that these arrangements were not considered to
The residents of the lower reaches of the river, whichbe a long-term solution.
flows through Flagstaff Hill, will be delighted with this State tax on racing betting with bookmakers is to be fully
proposal. | take note of the comments of the member foabolished. Further, tax on sports betting with bookmakers is
Hammond that, if wineries expand in the hills, this projectto be abolished other than for the 0.25 per cent of turnover on
would need to be expanded, and | trust that that issue will natports bets from persons outside Australia. Bookmaker GST
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reimbursements are also to be abolished under this bill. Under We took up this issue for Mr Thornton. | understand that
the revised arrangements the only state tax or reimbursemeamother sports bookmaker, Mr Seal, is now operating in South
for bookmakers will be the 0.25 per cent of turnover on sport#ustralia. To the best of my knowledge, two sports bookmak-
bets from persons outside Australia. The net result of thesers are operating in South Australia. At the very least, they
changes is estimated to have a negative net impact on tmeed to be in a similar competitive position to operate,
state budget of some $35 000 per annum. whether in the Northern Territory or any other state. While

The revised taxation structure provides South Australiafiepresenting Mr Thornton, among other things, | wrote to the
bookmakers with rates equivalent to the benchmark rates seon. lain Evans over 12 months ago as follows:
by Victoria with respect to racing betting, and the Northern  As you would be aware, the turnover tax paid for sports betting
Territory with respect to sports betting. It will provide the in South Australia is 1.75 per cent whereas in most other states
opportunity for bookmakers to compete effectively in thegﬁgx%éa‘ajgg;gng.'s 0.5 per cent. One begs the answers to the
increasingly competitive national sports betting market. The (1) why is there so much difference;

South Australian Bookmakers’ League supports these revised (2) how can one compete in such an environment; and
arrangements. (3) what are the implications of this in light of the principles of
. . . national competition policy?

In concert with amending the taxation arrangements, thgg|ephone betting is an important component of Mr Thornton's
racing club levy and prescribed fees (better known in thesports-Bet business and he has advised me that his costs for
industry as stand fees) are to be removed from the legislatidrlephone betting are another 1 per cent (on top of the 1.75 per cent).
in favour of negotiated arrangements between the SAhatis an unrelated issue to a degree, but it is an additional
Bookmakers’ League and the racing industry. component to his costs. The letter continues:

While the racing club levy, that is, 1.4 percent of  Once again, it disadvantages any sports bet operator in South
turnover, and stand fees are currently established under thestralia, but it also sees money leave South Australia; money which
act, they are already largely a commercial matter between t uld have been invested and tax [which could have been] paid in
bookmakers and the racing codes. The South Australia outh Au_Stra“a_

Bookmakers’ League and the racing industry have recentl{yam talking about the 1.75 per cent of turnover—
been negotiating a revised commercial arrangement, andSports betting relies on percentages, often small percentages, and

understand the parties have agreed to replace the current | rma}tion_?#_ttbe'fct)re me would tsuggetSt tgat S‘[I’(])uAth '?USI.”""”% cannot
. ) : mpete with its interstate counterparts. South Australian business
and fee arrangement with an all-encompassing levy Oﬁmst operate in a climate without an economic disadvantage, and

0.9 per cent of turnover. these three specific areas need your urgent attention.

Consistent with that, the parties have agreed that the \welcome this move by the government. It is about
legislative provisions should be removed from the act. Thig 2 months late but, nonetheless, | give full credit to the
will enable future negotiations to occur in a normal commerminister today, and his counterpart the Treasurer in another
cial manner. These amendments demonstrate the govelyace, for bringing this before us. It is long overdue but it is
ment's commitment to provide a competitive taxationpetter late than never. We see this as a positive step.
environment in the state and to support the bookmakers and | said earlier that these issues were interrelated, and one
racing industry in developing their commercial relationship.should make the point that the turnover tax is mainly money
I commend the bill to the House. that has been going to racing clubs as a part of a racing club

levy. Although the 1.75 per cent is the tax that is paid, the

Mr WRIGHT (Lee): The opposition is pleased to support great majority of that, some 1.4 per cent, goes to the racing
this bill. We have raised an issue for some time in respect if|jubs as a levy, and the residual goes to the state government
a component of this bill, and | will return to that as | go jn the form of taxation.
through the content of the bill. There are three major elements The minister probably made this point, but these measures
to this bill: first, the abolition of bookmaker taxation other introduced today have avery small effect on revenue—some
than 0.25 per cent of turnover on sports bets outside Aus§35 000—so we are not talking about a significant loss of a
ralia; secondly, the abolition of GST reimbursement fortaxpayer base to the South Australian taxpayers because the
bookmakers; and, thirdly, the removal of the racing club levymajority of that money, whether it be for sports betting or
and stand fees. To a degree, each of those are relataghrse betting, is taxed at different levels. Sports betting is
although they could also stand by themselves. Itis fair to say 75 per cent, but horseracing in the metropolitan area for
they are related and there is a bit of a trade-off as we ggaces within South Australia is 1.57 per cent; for interstate
through the elements of these. races 2.17 per cent; for the country area 1.40 per cent; and for

The abolition of the turnover tax to bring South Australiainterstate races in the country 1.97 per cent. In each of those
into line with Victoria for horse betting and with the Northern categories, 1.4 per cent goes direct to the racing clubs and the
Territory for sports betting, is a very positive outcome. Iresidual goes in taxation.
raised this issue with the Minister for Racing, the Hon. lain | welcome the first part of this measure where the
Evans, when | wrote to him on 29 August 2000—over 12government has chosen to reduce the turnover tax. In fact, it
months ago. Following representation from then sporthias removed any state tax when it comes to betting. The only
bookmaker Mr John Thornton, | took up his case with thetax that will be paid in respect of turnover is the .25 per cent
minister because the anomaly that existed with regard to thef turnover on sports bets outside Australia, because they do
percentage of 1.75 per cent, which operated here in Soutiot contain a GST component. | think this is a welcome,
Australia, was simply too stark a difference from whatpositive move, and the government deserves to be acknow-
existed in other states, and it put Mr Thornton, or any otheledged for it. However, as | said, these are related because,
bookmaker, at a distinct disadvantage when one comparexs part of that, rather than the statutes covering this racing
what he paid to what was being paid in the Northern Terriclub levy, there will now be a commercial arrangement to
tory, which, by and large, has been recognised as the spottske place between the racing industry and the bookmakers.
betting capital in Australia. Provided this bill goes through the parliament, rather than it
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being covered by the statutes, it will be covered by a commer- Following that, a second letter went out to racing clubs on
cial arrangement between the racing clubs and the bookmak9 October to canvass their views. | think it is important that
ers. we are mindful of this. This may not be a huge sum of
| have some correspondence, to which | will refer in amoney, but members and the former racing minister would
moment, to the effect that they have worked up an arrangenow full well that racing clubs do it tough. These negotia-
ment whereby the levy will be .9 per cent. This is a newtions took place between TRSA and the thoroughbred part of
commercial arrangement which seems to make sengbe industry (which represents about 70 per cent; it used to
following the corporatisation of the racing industry. The be 73 per cent but it has gone down a litle—make your own
racing industry has strongly supported parts of it in days gonargument about that) and | have also been advised by other
by, so it will be a natural follow-on. This arrangement hascodes that they were presented with a fait accompli as well.
been struck with both the racing industry and the bookmak- | am sure that members on both sides would concur—I
ers. | should make the point, because itis important, that thisnow that the minister would, and the Deputy Leader of the
new commercial arrangement will have no governmenpposition is very concerned about the Gawler racing club—
involvement—it will not be covered by statute—and | amthat we must always be mindful of the impact upon country
advised by Treasury that this new figure that has been struakcing clubs. Although country racing clubs will lose only a
of .9 per cent (compared with the current 1.4 per cent) willsmall percentage of this $500 000, it is something with which
come at a cost to racing clubs of approximately $500 000 pehey will have to deal.
annum. To put this into perspective so that members have an
The advice that has been provided to me—and | have nonderstanding of what that figure might mean, in fairness,
reason to dispute it—comes from Mr John Cameron, who i68 per cent of that 70 per cent of $500 000 (I am talking
defined in this letter as the Company Secretary of RSAbout thoroughbreds only) will be picked up by the SAJC
(Racing Industry of South Australia). In a letter to Mr David because it has the lion’s share of thoroughbreds. | think it is
Reynolds, Manager, Revenue, Economics Branch, Deparonly fair that | make that point, because it is a point worth
ment of Treasury and Finance, he states: making. Going back to the debate on the corporatisation of
On behalf of the three codes of the Racing Industry of SA (RSAfhe racing industry, at that time we wanted to point out some
| advise you that following extensive consultation, the industry anddf our concerns with regard to that matter. Let us never forget
the SA Bookmakers League have arrived at an agreed position ape importance and significance of country racing clubs,
the matter of a levy to be paid to the industry. This levy will be 0.9 yacause they play a vital role in South Australian racing and
per cent of all turnover.
RSA agreed to support the removal from the Racing Act 1076V€ do not want the TRSA, the SAJC, or anyone for that
and the Authorised Betting Operations Act all references to taxatiofatter, running roughshod over country racing clubs.
paid by bookmakers to Treasury and distributed to the industry as | have been advised a little differently over the past
well as reference to the payment by bookmakers of a prescribed fe] hours about this extensive consultation to which

for the privilege of betting when issued with a permit to do so. PR )
Racing SA, on behalf of the three codes, will enter into a_l\/lr Cameron refers in his letter of 16 October to the Econom

commercial arrangement with the SA Bookmakers League on thi€s Branch of the Department of Treasury and Finance. | have

agreed terms as soon as is possible. made my point. Nonetheless, the opposition supports this bill.
We look forward to a swift outcome to the changes to theThe government has brought forward a worthwhile bill which
legislation that will affect these changes. deserves support and, if it is the case that the racing industry,

So, there itis: Mr John Cameron on behalf of Racing SA (theas part of the big picture, is prepared to come up with a new
body which replaced the Racing Codes Chairmen’s Groupjommercial arrangement with the Bookmakers League and
has signed off on behalf of the clubs saying that they agreforfeit some of the $500 000, so be it, because we also know
to this new figure despite the fact that they will losethat bookmakers, who are another important vital part of the
$500 000. So be it. This is obviously a negotiation that theyndustry, have been doing it tough for some time. No longer
have made with the bookmakers. is that the case—maybe it never was—nbut there was always
However, | thought that | might do a bit of homework, a feeling in the racing industry (I think more so 20 years ago)
because in days gone by—with the sale of the TAB and théhat bookmakers turned up, put up their stands, operated
corporatisation of the racing industry—I am a little used tothem, and walked out with the money.
certain people signing off on behalf of the racing industry. Itis no longer that type of industry. It is far more competi-
Despite the fact that Mr Cameron refers to extensive consutive. | can see and understand that this new commercial
tation with the racing industry, | thought | would do a little arrangement that has been negotiated between the racing
bit of homework and back checking. It will not surprise industry and the Bookmakers League works both ways. |
members that, as | worked through the various codes arfthve said before in this House, and in fact in my maiden
some of the racing clubs in the country, | found that thespeech, and on a number of occasions, that it is very import-
situation was not quite the way in which it is explained in thisant that here in Australia we do all we can to make sure that
letter. | hasten to add that this is no fault of the governmentwe keep bookmakers a part of the industry. It adds to the
I am advised by country clubs that this extensive consultaflavour and to what we have in racing in Australia. | do not
tion is not quite the way in which it is described by Mr Cam- know what the numbers are, but | would suggest that it would
eron in his letter to the Manager, Revenue, Economicke about 40. The member for Bragg may know. It may be a
Branch, Department of Treasury and Finance. In fact, | anfiew more. But | well remember the day 15 or 20 years ago
advised as late as today by country racing clubs that theywhere we had probably over 300 licensed bookmakers or
were told by way of correspondence on 25 October of ahereabouts. | think we are down to 40 or 50. So itis a very
fait accompli with regard to this new figure of .9 per cent. Ofdifficult and delicate industry.
course, country clubs were a little perturbed by this because On balance, we support that new commercial arrangement,
all of a sudden they were to lose a pro rata component of thisut | would hope that, with the corporatisation of the racing
$500 000 which will be lost to racing clubs because of thisndustry, the country racing clubs and the smaller codes really
new levy, and they were not necessarily happy with that. do not get left out as these negotiations and this so-called
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extensive consultation takes place, because it has nahd practical action. One thing is for certain, Hulls has made it clear
necessarily been quite like that. he will not allow jockeys to be racing’s whipping boys any longer.

I might also say that the other part of this bill, which | 2lso congratulate the Victorian racing minister for bringing
seems to be a sensible and practical part that the governmédhis to the attention of the industry. This is not something that
has put forward, relates to the GST reimbursement fotS Simply unique to Victoria. This is an issue Australia-wide
bookmakers. That is a bit of a trade-off, as | understand itand it is an issue that needs to be addressed by the racing
The bookmakers are getting something out of this, which industry right across the board, right across Australia, and |
have just talked about, that reduction in the levy that they wilwwould invite the racing industry in South Australia to take
pay and, as a trade-off, as an offsetting reduction, they wilthis issue on board.
no longer be getting the reimbursement that they have been | have one last thing that | would like to mention quickly
getting from the Treasury with respect to the GST. So theyand briefly. One cannot let go the opportunity while we are
are playing their part in respect to that. | think that this billtalking about racing to highlight to the House the current
that comes before us is a good bill from the government angituation with Teletrak. This is something that certainly
we certainly welcome it. myself and the member for Bragg both argued. We put

I will be brief in respect of this, although the bill is now forward very articulate cases to this chamber highlighting that
open and one has a little bit of latitude, but | foreshadow and ¢/€rak was not something that deserved the support of this
put on notice to the racing industry a couple of issues ifparliament, was not something that we saw as being good for

respect to the future that we may be looking at next yea?aCIng a?c: not something ultimately that we saw could be
under a Labor government, if we are fortunate enough téucc;]ass ul. dit dina bef d
come into government. The Australian journalist Patrick _ | N€r€ IS no great credit in now standing before you an

Smith | think has raised a very important issue for the racing@Yind that Teletrak has gone belly up. It is no great surprise
industry. This is an issue which I have felt very dearly about® people in the industry, or people outside the industry. This

for a long, long time. | notice the member for Bragg nodding @S nad & chequered career from day one. This is something
his head, and he has a strong appreciation of the raci at South Australia could well have done without. This is

industry. But for far too long jockeys have been the unsun mething that the Minister for Racing, the Hon. lain Evans,

heroes of the racing industry. | think to a degree they hav&/8S detgrmingd to do. He was determined to bring a bil
efore this parliament, which should never have come before

been exploited. . . P, X ;
| think f hol f h hev h this parliament. That bill did this parliament no credit, that
b thin o[ja_ w Oﬁ' rangeho reasons t e'zb\way tI ey a‘l’g’oill did the racing industry no credit, and it is no credit to
een treated is really not the way we in Australia wouldyyy, “nor to anyone, that as a result of the negotiations that

expect or welcpme an emp.'oyee to pe t.reated. I think therg, place over a period of time with regard to Teletrak and
has been a feeling both within the racing industry and beyong,, - +'it< tentacles would be that it has now gone belly up.

it that they are not your normal employee. Well, if they are As a result of that, we have councils around South
not a normal employee | am not so sure what they are. | d53\ustralia, particularly in the Riverland, which are worst

not know what the percentage would be, but it would be Affected, and also in the South-East, an area represented by
small number of people, certainly in South Australia, whog ¢ ,pje of members in this House who would be aware that
would make a good living out of the profession. Most of themy, o \yiattie Range council, I think it was, invested money into
would battle and struggle and have great difficulty. [t wouldre o Trak The Port Augusta council, as | understand it, also

?e\i.in:ila}r Aus(j’trslia—vgideiﬁl\tsolugh,tof cofutrﬁe,b\{\/hen %/ou 99nvested money into TeleTrak. Contractors have not been
0 victoria and New South Wales, two of the DIggest aréagy,ig |t js 4 sad situation that we have had councils being

of racing in Australia, the number would be bigger, butg, .o -aged to enter a commercial arrangement, backed up by
perhaps as a percentage it would not be that much differer gislation of this parliament, to put in money to support a
But | would foreshadow and hope that the industry wouldconcept which never deserved our support and which never
take this on board and that this parliament would look at thigleserved the financial support that it has received in South
issue, irrespective of who is in power next year. This is amustralia. The collapse of TeleTrak is something of which all

issue which | think needs to be addressed and it is somethingiembers in this House should be mindful in the future when
that | would hope that the industry does take on board. they deal with important issues.

congratulate Patrick Smith for bringing this to the attention  with respect to this bill, the government deserves

of all racing lovers and followers during the Victorian acknowledgment, credit and some acclamation for bringing
Melbourne Cup Carnival. He has made a number of googefore us a good, practical and sensible bill which will be
points in his article, but I will just highlight a couple. He says effective and will support people in the racing industry. If it
that, as aresult of a study that has been generated in Victori@ good for people in the racing industry, it is good for the
by the Victorian racing minister, three key recommendationsacing industry and, if it is good for the racing industry, we
have been made. support it.

The industry must ensure there is a properly structured and )
supported body to represent the jockeys, that there be TheHon.G.A.INGERSON (Bragg): | rise to support
adequate pension and superannuation provisions and tH&€ government in this very important bill for the racing
jockeys be given access to financial counselling. He also goddustry. Itis a bill which recognises changing times and, as
on to say, ‘It is staggering to think all this was not in place ag® consequence, it is a very practical move on behalf of
a matter of course, and how right he is. It is not somethinggovernment in recognising that bookmakers in both the racing
that we can be proud of. He goes on further to say: iIndustry and the sports betting industry need some help short

term and, hopefully, help that will give them long-term
Hulls has helped put in place a new board of governance to ru ; P Y, P 9 9

racing in Victoria. He has let it be known that its make up is not whalgurvIval opportunities.

he wanted, but itis this board that must act on the recommendations | have had a special relationship with the racing industry
of the Hulls inspired support. The minister will want swift, effective over a long period of time. Whilst there have been some black
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days, there have been far more blue horizons as far as | afowns in reasonably close proximity to perhaps run two or
concerned. | think this move by the government for the firsthree clubs with combined committees. These are just views
time recognises in this House that we need to have bookmakaat | might have, and | am not necessarily saying that they
ers on the course in the long term. As | said, it is a recognishould do this; but they should at least have a look at it and
tion that it has to be driven economically, and that is a verynot stand back and say, ‘Nothing has to happen’, and then, if
significant point that the government has made. nothing does happen, complain. The world is moving rapidly
The minister, in his second reading explanation, pointed the racing industry, as it is in any other industry. Country
out clearly that it involves a small loss of revenue forracing, which is vital, needs to recognise that it has to be part
government, some $35 000, but a very significant reductionf change, and it needs to be vital if it is going to influence
in costs for bookmakers, and also a recognition, and &he direction of the industry in the medium to long term.
significant acceptance, by the racing industry that it will bear ~ Unfortunately, South Australian racing is not at the level
some of the costs as well. that it was when | was a young person but there is no reason
The member for Lee has clearly pointed out that itwhy it cannot be a strong industry. It employs in excess of
involves some payments by the industry. | remind the3000 full-time equivalent people, which in itself makes it a
member for Lee that there have been some very significanery significant industry. There is no reason why it cannot
benefits to the industry in relation to the sale of the TAB andgrow, but it has to be run commercially and it has to be run
whilst | do not agree that there should be a write-off againsin a practical way. | believe that there are signs in the
that sum of money, there is a lot left over in terms of benefiindustry, albeit small ones, that it is recognising that a new
to the industry: it is some $6 million per year, and a costdirection needs to be cast. One of the things that | hope will
which has been commercially negotiated by the industry. occur is that there will be a range of new people coming into
However, | do express concern at the comments of théhe industry in the next five to 10 years and that those new
member for Wright in relation to consultation. One of the people will be encouraged to be part of the changing face of
issues for which | was criticised as minister, and for whichthe industry and to go forward in the future.
the board of RIDA was criticised, was its lack of consulta-  The other issue in this bill relates to sports betting. There
tion. I now find it quite fascinating that the industry, havingis absolutely no doubt that the biggest potential growth in
taken over this role itself, whilst very critical of RIDA, is now betting in our community will be in sports betting over the
falling into the same trap. next five to 10 years. The fact that the government has
I hope, with the comments made by the member for Legecognised this and reduced down to, | think, 0.25 per cent
and by me, that the boards, whilst they are now commerciathe take from sports betting will mean a very significant boost
will recognise that, if they are going to move into the future,to at least two bookmakers—one, in particular, staying in
they have to take the industry with them. What that means iSouth Australia and the other having an opportunity to
that a range of people who have differing views will have toexpand in this vitally important area. At the moment, the
be brought around the table where consultation will takelTAB is dominating a large part of this area but, with book-
place and an answer arrived at. We were trying to do that buhakers being able to offer telephone betting and general
we got into a bit of hassle along the way. | am concerned ibetting sheets, | think that we will see them playing a vital
what the member for Lee said is correct—I| am not questionrole in sports betting. As | said, it is the single biggest
ing that—because that is a major issue. opportunity for growth in betting in this state, and in this
One of the other things that is important in this wholecountry, and it will grow at a much more significant rate than
exercise is that the industry has recognised that there is a neek traditional racing betting.
for it to negotiate commercial agreements, and bookmakers | was also interested in the comments made by the
and the industry have now worked out what they believe isnember for Lee in relation to Patrick Smith’s article. Clearly,
a commercial arrangement. | recognise that, by taking it outhe biggest issue there, in relation to the jockeys, is whether
of the act, they can now do that free of any governmenthey are employees or contract workers. That will be the
influence in the future. However, it does not remove thebiggest decision that needs to be made by the industry. If you
politics from this, because | am sure that if any future agreedre being paid a percentage of earnings of the particular race
arrangement, whether it is with the bookmakers or the TABthat you are riding in versus being paid a salary, you are,
does become a bit strained it will become political again. Imost often, considered to be a contractor. Jockeys are paid
hope that does not occur. both: they are paid a losing ride fee, and if they win they get
The member for Lee also mentioned country clubs anda percentage. Obviously, this issue needs to be resolved.
clearly, they are critical in the survival of the racing industry.  There is no doubt that there are some very significant
I would like to make a couple of comments regarding criticalindustrial issues that need to be sorted out: the superannuation
observations | have made when travelling around the countrigsue is clearly one; workers’ compensation is a vital issue
areas when | was minister and also since then. The industihat, in my view, has not been properly worked out by the
does have to change and it does have to recognise that somaeing industry; and, finally, at the end of the day, it comes
of its long-held traditional country programs may not be abledown to what the industry can afford in recognising this
to stack up, and they may have to look at other ways oimportant change that may need to occur in industrial
achieving the same end point. | see that when | go to theelations.
Balaklava club, to the Vignerons Cup at Penola, and to Mount | noted with interest the comments by the member for Lee
Gambier for their cup. Those clubs have recognised thah relation to Teletrack. | had a very special interest in
special occasions can occur at the same time as runnifigletrack some four or five years ago when | was the
smaller, but competitive, meetings on other days. Other clubsiinister. | attended a meeting in the Riverland which was a
have not recognised this and there will need to be somtairly heated meeting. | expressed a view that the government
cooperation. had and that view was supported some time later in a formal
I do not like using the word ‘rationalisation’ but | think report by RIDA which | read to this parliament. We then
that there needs to be some cooperation between counfpassed legislation to implement those provisions. | have never
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been opposed to anybody’s right to set up a corporation arth come in and say, ‘Here’s a great future for you; it is the
make money within a corporate framework, and neither wagreatest single opportunity since sliced bread.’ It all fell into
I in this instance. place. However, the problem is that some silly old minister
Mr Clarke: Tell us what you think about TeleTrak. decided to stand up and say, ‘Hang on! Before you go down
TheHon. G.A. INGERSON: | am talking about that this track you ought to have a look at the opportunity.” A
now. What | was concerned about, and this has noteport written by Peter Brain was used to justify the project.
changed—and unfortunately | have been proven to be righHowever, when | pulled Peter over regarding it, he said,
although, in this case, it is a sad instance—is that a fundaGraham, this has no chance in hell.” That never got pub-
mental business plan that made any sense was never putlighed because it did not help the case. | am concerned that
government, or to anybody else, when | was minister. | hathat happened. | am disappointed that a lot of people got hurt,
a very strong view (and | still have it) that there are someand | hope to hell that those who are responsible for this cop
very significant moral obligations that one has when settingvery bit of the law. As | said earlier, this is the biggest single
up a business in the community. The fundamental moradcam that has occurred in my political career. | am genuinely
obligation that you have is that you are selling a product tesorry that | was not able to stop it happening. Unfortunately,
the community that is legitimate and that it has the right to bé was not able to do that.
successful—but it has to be legitimate, and with that go a few With the short time | have at my disposal, | would like to
fundamental rules. The first one is that, if you go out and selktongratulate the government in this area because it is a
something to the public, then you have to be fair dinkum thaforward move by it to recognise the need for bookmakers in
you are going to do it. the future. We need to have them on the track and to be part
In my view, there was never a fair dinkum resolve to goof sports betting as it grows into a much bigger industry.
out and do it, and that is tragic. Other members in this plac&ome of that money will feed back racing industry, in which
will disagree with that, as will other people in the community, | have a special interest. As those people are also bookmakers
particularly the Riverland. A large amount of information wason the track, if they survive they will be of long-term benefit
put out about the buyer having to beware. | remember writingo the racing industry. | congratulate the government, and the
to directly to all councils in the state and saying, ‘Don’t comeminister and the Treasurer in being able to negotiate this deal
back to the government and ask for a subsidy if you go dowmvith the bookmakers. | also congratulate the bookmakers and
this track. In our view you need to be aware that you arehe racing industry, who will now have to work in commer-
making commercial decisions, and if you make them you areial partnerships together. When | get out of this place, | look
not to come back to the government if they turn sour.” Thatorward to playing a significant role in the development of the
was the general thrust of the letter that | wrote to all councilsracing industry.
What upsets me most is the fact that people in the
Riverland got conned in a huge way, because they were told Mr CLARKE (Ross Smith): | will take up a few
that there was an opportunity. However, it turned out to bénoments of the time of the House and elaborate a little on
a dream and not reality. That is what concerned me most. what the member for Lee has said, which more than ad-
was a public presentation by a group of entrepreneurs whequately covers the Labor Party’s position on this bill. |
believed that they had an opportunity, but | do not think theyparticularly want to refer to a former constituent of mine who
ever really did. | have said this before in this place, publiclywas also referred to by the member for Lee, namely, Mr John
and | will say it again now: | am disappointed and disturbedThornton. For a number of years he was the only licensed
that a whole range of ordinary South Australians have beebookmaker to take bets with respect to sporting events in
led up the garden path by a group of crooks. | say that witisouth Australia.
much thought. | have not said that publicly before. Inallmy  Unfortunately, my personal assistant is not at the office
political life in this place, this is the biggest single scam Itoday, and | could not find the file on Mr Thornton from
have seen carried out on the South Australian communityvhen he first came to see me. | could not find the file because
That is disappointing, and it could have been avoided had bdo not understand the filing system. From memory, he first
lot more homework been done. came to see me almost two years ago. At that time he lived
By way of example, | have a little to do with the breeding in Clearview. He subsequently moved out of my electorate.
side of the racing industry. | understand that in the firstWhen he came to see me, in about the middle of last year,
prospectus you needed 400 to 500 horses to make this woltr Thornton said, ‘Ralph, | am being absolutely butchered
in a practical sense on one of the tracks. That means that yday the unfair tax regime that the government has applied to
need about 750 mares. For it to be seen as a racing industnyy turnover tax in South Australia compared to those of my
with some legitimacy, you need to spend at least $20 000 p@ompetitors in every other state and, in particular, with my
mare to get a decent outcome from the progeny. two main competitors in the Northern Territory and also in
If you multiply that out, you see that we are talking Victoria.’
between $16 million and $17 million in new investment in | made representations to the Minister for Racing and the
South Australia, just in the mares alone. That has to be dorgovernment generally on his behalf to try to get them to
every year, year afteryear. That does not include theecognise that it was an impossibility for him to be able to
$10 000 to $15 000 minimum service fees that you must incucompete on an equitable basis, given the sort of taxation
to send a stallion to those mares. It does not include any akgime that was so heavily against him compared to those of
that. It was absolute bloody nonsense right from the start. kis competitors. His being disadvantaged is not something
concerns me that that dream which specifically involved théhat had come about recently; it had occurred progressively
Riverland never had a chance to get off the ground. over a series of many months. As most members here would
A whole range of very good genuine people in thebe aware, bookmakers have had it tough in the racing
Riverland got conned because they believed that it was a hugedustry over a number of years.
opportunity for them. The area was experiencing difficulties  The racing industry would be much poorer if we did not
at the time, and it was a welcome opportunity for someonéave the colour and dash of our bookmakers. It is also
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important that people who wish to bet on sporting events arer whatever it might be, on sporting events, not just for a
be able to do it, and we would want to keep their money hergeriod of a couple of days but for the whole three weeks of
in South Australia and not let it move interstate. the Olympics—the lead-up to it, the Paralympics and the like.
All'l got back from the minister of the time was a reply to His customers got out of the habit of betting with him on
the effect, ‘We understand your concerns; we're looking atmajor sporting events and went elsewhere.
it. In November 2001, at last something is being done. lam | ask the minister if he would please try to explain to me
grateful for that, and | am sure Mr Thornton is very gratefuland to Mr Thornton why South Australia insisted on honour-
for it. However, this should have happened many months aging its word, so to speak, to SOCOG, when every other state
It does not require Einstein to work out that, if the taxationexcept New South Wales dishonoured its word. | am not
regime applicable to Mr Thornton (and later another persosaying that we should then say, ‘Everyone has dishonoured
joined him—a bookmaker who can take sporting bets}t, so we should jump into bed with them. However, | think
continued, he could not continue to exist. | think that thethat we could legitimately have gone along to SOCOG and
government has been more than tardy. said, ‘We wanted to insist on maintaining our undertaking,
Mr Wright interjecting: but it is obvious that it cannot be maintained. It is being
Mr CLARKE: The member for Lee reminds me that he breached everywhere else, and we cannot have business
also took up this matter back in late August. | might havepeople in our state operating at such a disadvantage, which
beaten him by a couple of months. But | recommended thatould send them to the wall.’
Mr Thornton go and see the member for Lee on this issue, | commend the legislation, but it is far too tardy. |
and he has also been following it through. | do not want to g@ommend Mr Thornton for his perseverance in this matter,
into the committee stage, but | would like the minister to try,and trust that he has been able to survive sufficiently so that
perhaps in his reply to the second reading contributions, the can gain the benefit of this long awaited relief. | also
give an answer to Mr Thornton as to why it has taken thecommend the shadow minister for the work that he has done
government so long to act on what is patently obvious—thaf this area.
if action was not taken, you would drive him out of business.
It was patently obvious that this amendment could have been TheHon. M.R. BUCKBY (Minister for Education and
put up, in terms of the taxation regime, many months ago. Children’s Services): | thank all members for their contribu-
The other point to which | would like the minister to give tions to the bill. In terms of the comments of the member for
some consideration is this. At the time of the holding of theRoss Smith, I am not sure why this bill has taken the time that
Olympics in Australia last year (the greatest sporting evenit has to come into the House. | assume that the Treasurer had
in the world), to add insult to injury, in the sense of havinghis reasons, but | cannot give the honourable member an
to pay the highest taxation regime of his competitorsanswer to that.
throughout Australia, Mr Thornton was denied the opportuni-  Mr Clarke: Can you get it for me?

ty of being able to take bets on events in the Olympics. TheHon. M.R. BUCKBY: | will seek an explanation
The Hon. G.A. Ingerson interjecting: from the Treasurer for the honourable member. With respect
Mr CLARKE: The member for Bragg says, ‘S0 was tg the Olympics, | assume that, having given our word that
everyone in Australia.’ | wish that was the case. Unfortunateye would not become involved, we stuck to our word and to
ly, no other state apart from New South Wales complied withne |etter of the law. | understand what the member is saying:
the request of SOCOG (it was either SOCOG or the Austyhen all other states are breaching that agreement, the
ralian Olympic Committee—it must have been SOCOG, Ipgokmakers here are at a disadvantage. | would assume that
think; I am working on memory now), which had told all the the Minister for Recreation, Sport and Racing decided that
sporting ministers—in keeping with, | guess, the traditionshat is something that South Australia would not do. This is
of the Olympics—that it did not want bets to be taken ong good bill for the bookmaking industry, and | thank—
sporting events. As | understand it, the various racing “mr clarke: Can you ask the minister for racing?
ministers placed their hand on their heart and said ‘Certainly’, +haHon. M.R. BUCKBY: | will seek an answer for the

and the only ones who honoured their agreements were SOY . rapje member from the minister for racing. | thank both
Australia and New South Wales. | am not asking Sou'dkides of the House for their support of the bill.

Australia to dishonour its reputation, but | would have Bill read a second time and taken through its remaining
thought that it would have a reasonable claim to say t%tages

SOCOG, ‘We were going to honour our word. New South )
Wales has honoured its word, but no-one else has, and we
cannot place our sports bets bookmakers at a commercial
disadvantage.’

What happened to Mr Thornton (with his diminishing
number of customers at that time, who were being attracted
elsewhere because he could not offer the same odds due t0 The Hon, M.R. BUCKBY (Minister for Education and
the higher taxation regime here in South Australia compareghijdren’s Services): | move:
to elsewhere), to add insult to injury—to go up and give him 5t this bill be now read a second time.

agood kick in the guts—was that we would not allow him 10 seek leave to have the second reading explanation inserted
take bets on the Olympics, because we were honouring oW 1 ansard without my reading it
word to SOCOG. So, his loyal band of customers, who Leave aranted ’
wanted to make bets on the Olympics, were then getting in 9 )

touch with Centrebet in Victoria and elsewhere in Australia,Bi”1;(1)('3J é’igifgg\(ﬁeﬂ(}'ggaégigmﬂmné rg{\{'sol%gi'tlﬁg iﬂgri gg)mems
which did allow betting on the Olympic Games. AS & Mobil Refining Australia Ltd laid down in theil Refinery

consequence, the cycle was broken, along with the habit QHundred of Noarfunga) Indenture Act 1958 and the Mobil
his loyal customers coming every week for their weekly bets| ubricating Oil Refinery (Indenture) Act 1976.

STATUTESAMENDMENT (MOBIL OIL
REFINERIES) BILL

Second reading.
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The main amendments concern arrangements for the paymentgbvernment rates further highlights the Government’s commitment
cargo service charges on crude exports and finished fuel imports create a competitive business climate in South Australia.
across the Port Stanvac wharf, the level of rates payable to the City In return for the agreed changes to cargo services charges and
of Onkaparinga and the requirement for the State to provide certailocal government rating, Mobil has agreed to waive the requirement
facilities. in the current Indentures for the State to provide certain facilities,

Arrangements for cargo service charges payable on the movéncluding the provision and maintenance of a railway connecting
ment of petroleum products across the Port Stanvac wharf werddelaide Refinery to the South Australian railway system and
originally negotiated and ratified in th@il Refinery (Hundred of ~ oObligations to supply electricity. o o
Noarlunga) Indenture Act 1958. These arrangements were extended ~ Mobil also made a commitment to commission major improve-
in 1976 to apply to the lube refinery and ratified in Mebil Lubri- ment studies of Adelaide Refinery, involving local and international
cating Oil Refinery (Indenture) Act, 1976. The original rationale for ~ €xperts, targeting break-through opportunities. Anumber of projects
these wharfage charges was to compensate the State for incof@ve been implemented as a result of this commitment.
foregone through the Port of Adelaide when the refinery was_ The new Indenture Agreements will be greatly beneficial to the

constructed, butalso to provide an incentive to Mobil for refining inState. South Australian industrial activity is likely to be increased by
South Australia. added ship handling and storage activities at Port Stanvac. The

In 1994, the Government agreed to abolish the charges payabffianges will also contribute to an improvement in the national and
on imports of crude oil and condensate unloaded at Port Stanvac |jtérnational competitiveness of Adelaide Refinery, thus improving
return for a commitment from Mobil to a $50 million, three year Its long-term viability and economic contribution to the State.
investment program that has now been completed. However, a Explanation of Clauses
charge remains on the outward loading of crude oil and condensate PART 1
from the marine facilities at Port Stanvac. Application of this charge . _ PRELIMINARY
is effectively preventing Mobil from obtaining an economic return ~ Clause 1: Short title
from one of its competitive strengths, namely its deep-water facili-, Clause 2: Interpretation
ties. This could be achieved by receiving shipments of crude in very €S€ clauses are formal. PART 2
large crude tankers and redistributing any surplus to other shallow
Wagt;er refineries in the region, including AIt()J/na ir?\ﬁctoria. However, AMENDMENT OF THE OIL REFINERY (HUNDRED
continued application of the charge on outward movement of crude OF NOARLUNGA) INDENTURE
makes this scenario uneconomic. al 3 dment fAC':Is—_1|?58a| overnment rates

The Government has therefore agreed that cargo service charggs; ause o et of s. oca’ g

bl tward loadi f crude oil f th ine faciliti s clause amends the original Indenture Act by setting out a
payable on outward loading or crude ol from the manne 1acilitieS qyiseq set of figures for the amounts payable by Mobil to Onka-

at Port Stanvac will be aboll§hed. . aringa Council in lieu of council rates in respect of the 2000-01
_ Thelndentures also require payment of cargo service charges gfhancial year and subsequent years for the fuels refinery. From the
imports of finished petroleum products unloaded by Mobil at Porty004-05 financial year onwards, the amount will be calculated using
Stanvac. The original intent of this charge was to discourage the ugge existing formula, but cannot exceed the amount payable in the
of Port Stanvac as a terminal facility and encourage local refininggrevious financial year as increased by CPI (Adelaide) increases (if
However, the charge is preventing Mobil from optimising productionanyy in the 12 months ending on 31 March in that financial year.
and delivering a product mix that maximises value-added earnings “Clause 4: Amendment of the | ndenture
for the Adelaide refinery and the State. This clause amends the original Indenture by firstly striking out
It is difficult to justify the retention of this import charge. Mobil clause 5, being the clause that sets our the State’s obligations to
owns, operates and maintains its marine facilities and does ngrrovide certain housing, road, rail, water and electricity services and
receive any services from the State Government in return for théacilities, and secondly, by striking out those provisions that require
charges paid. Few if any other industries are required to pay wha#lobil to pay the State certain service charges on the loading and
amounts to a State tax on their imports. Removal of all cargo servicenloading of fuel at Port Stanvac.
charges would enable Mobil to optimise its operations at Adelaide PART 3
refinery and improve its overall competitiveness. AMENDMENT OF MOBIL LUBRICATING OIL
The Government has therefore agreed to also abolish cargo REFINERY (INDENTURE) ACT 1976
service charges payable on finished fuel product imports at Port Clause 5: Amendment of s. 5—Local government rates
Stanvac. This clause amends the council rates section of the 1976 Indenture
The Bill also amends the amount of local government rate?.‘:tfo”he lube refinery in the same way as setoutin clause 3 of the
payable to the City of Onkaparinga in respect of the refinery site angill in respect of the fuels refinery.
the refinery, and introduces a cap on future increases. Rates payable .
to the Council under the Indenture Acts are currently over $1 milion Mr WRIGHT secured the adjournment of the debate
per annum and this is placing Adelaide Refinery at a competitive
disadvantage to other Australian refineries. Furthermore, the amountCR|I M INAL LAW CONSOL IDATION (OFFENCES

currently being charged is higher than the rates paid by other
industries in the local area, and throughout the State. If the refinery OF DISHONESTY) AMENDMENT BILL

was rated using the standard formula used for other City of .
Onkaparinga properties, substantially lower rates would be payable. Second reading.

The current rating formula was negotiated as part of the 1976 .
Indenture Act, to facilitate the Council approvals required to  TheHon. M.K. BRINDAL (Minister for Water
establish the lubricating refinery. This was at a time of significantlyResour ces): | move:

greater oil industry profitability. The cost penalty that Mobil is  That this bill be now read a second time.
presently incurring is not sustainable in the current more competitiv?seek leave to have the second reading explanation inserted

environment. in H d without dina it
The new amounts as set outin the BiIIrepresenttheculminatiqu ansarad without my reading It.

of a long process of consultation and negotiation during which a Leave granted.
number of options were considered for arriving at a fairer and more  This Bill is the result of a review of the criminal law in the area
equitable level of rates. At the end of the day the Government hags criminal offences punishing dishonesty in its various forms. The
to find a compromise that all parties could live with. The Govern-review is based on the earlier comprehensive work of the Model
ment believes that the total rates package which also includes tfgriminal Code Officers Committee (MCCOC), a committee
commitment of substantial new funding to the region for communityreporting to the Standing Committee of Attorneys-General which,
projects and the provision of Government funded staff to work onjn turn, drew largely on the substantial English experience in reform
development issues important to the local Onkaparinga communityf the criminal law in this area. The MCCOC review involved
and valued at around $600 000 over three years, represents sucBgstantial public consultation. Following the Model Code Report,
compromise. Both Mobil and the Council have had to give considerwhich was published in December 1995, South Australia developed
able ground on what were their preferred positions. the model reflected in this Bill. The Bill (and a brief accompanying
The complete removal of cargo service charges with respect texplanation) was released for public comment and the comments re-
the Port Stanvac refinery and the negotiated reduction in locateived have been taken into consideration.
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The State of the Law in South Australia tion, and bribery and corruption, and the assumptions about those
South Australian criminal law on theft, fraud, receiving, forgery,  areas of the criminal law against which its needs were assessed
blackmail, robbery, and burglary is almost entirely contained inthe ~ and its scope defined may not be valid today. The same is true,
Criminal Law Consolidation Act 1935, Parts 5 and 6, sections 130- if not more so, about the society in which it operates. The
236, as largely supplemented by the common law. The offences are legislation needs to be reconsidered in light of the current legal
antiquated and inadequate for modern conditions. They are, in and social environment in which itis intended to operate and, in
general terms, the offences contained in the English consolidating particular, integrated with bribery and corruption offences.
statutes of 1827, 1861 and 1916. Those consolidating statutes, in While the offences contained in the legislation have not been
turn, brought together a wide range of diverse specific enactments widely used since its enactment, a number of matters requiring
that went back to the time of Henry lltifca 1224). attention has been exposed. These include, significant confusion

The definition of larceny at common law as the "asportation of about the meaning of the word "corruptly”, a reversal of onus of
the property of another without their consent" dates from the proof which could be described as "draconian”, a need to

Carrier's Case of 1474. reconsider the applicable penalties, and a peculiar statute of
Cheating was a common law offence from very early times, but  limitations which bars action 6 months after the principal
false pretences was not made a criminal offence until 1757. discovers the offence.

The current South Australian false pretences offence (section The Model Criminal Code and the Standing Committee of
195) is in very much the same form as it was originally. TheAttorneys-General
distinction between obtaining by false pretences on the one hand, atd 1991, the Standing Committee of Attorneys-General (SCAG)
larceny by a trick on the other, turns on the question whether théormed what became the Model Criminal Code Officers Committee
fraud induced the victim to intend to pass property or merely(MCCOC) with a remit to make recommendations about a model
possession to the thief. This is very difficult to understand and applycriminal code for all Australian States and Territories. In September
and makes no real sense at all. It is only one example of th&992, a special SCAG meeting on complex fraud cases requested
deficiencies and unnecessary complexities of the current state of tCCOC to give priority to theft and fraud as the first substantive
law. chapter of such a code. This request was based in part on Recom-

Examples could be multiplied but, in general terms, the positiormendation 8 of the National Crime Authority’s conference on white
can be summarised by saying that South Australian law in the areasllar crime held in Melbourne in June 1992, which said:
of theft, fraud, receiving, forgery, blackmail and robbery (and  That thevarious State laws and codes be revised so asto provide
associated offences) is the common law, as overlaid and supplement- uniform fraud legislation as a mechanism for consistency for
ed by numerous other enactments, of various ages, which, in many investigation and presentation of evidence in all Australian
cases, are inconsistent with the general principles with which they jurisdictions.
are supposed to work. In addition, there are a large number of MCCOC took up the issues in the following way. It issued 2
anomalies, such as offences directed at the forgery of currena¥iscussion papers; the first, in December 1993, dealing with theft,
(sections 217-220) and offences relating to the conduct of comparfyaud, robbery and burglary and the second, in July 1994, dealing
directors (sections 189-194). Neither of these sets of offences are @fith blackmail, forgery, bribery and secret commissions. In
any use. December 1995, it issued a Final Report which consolidated its

South Australia has the most antiquated law in these areas irecommendations in those areas. The Final Report was based on
Australia. It is unnecessarily complex, difficult to understand, full nation-wide submissions (including 40 written submissions) and
of anomalies and a barrier to the effective enforcement of the lavgonsultations. In June 1996, MCCOC released a Discussion Paper
against dishonesty generally, both in this State and nationally.  on conspiracy to defraud followed by a Report in May 1997.

In 1977, the Mitchell Committee said: Implementation of the Model Code recommendations is a matter for
The defects of the present law arethat it isunduly complex, lacks ~ each Australian State and Territory to decide for itself.
coherenceinits basic elements and has not kept up to date with It follows that the current law in South Australia in the areas of

techniques of dishonesty. ... [The] distinctions are difficult theft, fraud, receiving, forgery, blackmail, robbery, burglary and

enough for lawyers; for laymen they are an abyss of technicality. secret commissions is long overdue for reform. A complete overhaul

The law in South Australia on "secret commissions" is set out irof the law is overdue, not only on its intrinsic merits, but also in light
the Secret Commissions Prohibition Act enacted in 1920. It came into  of the recommendations of the National Crime Authority Conference
effect on 1 January 1921. It creates a series of offences whickand the special meeting of SCAG.
broadly speaking, criminalise the behaviour of giving, solicitingor ~ MCCOC recommended a structure for theft, fraud and related
receiving payment by or for an agent in order to influence aoffences based on the Engli$heft Act. The Theft Act model was
judgement or decision. Some offences deal with "secret" paymentieveloped by the English Criminal Law Revision Committee in 1966
and some do not. Some offences require that the payment be maded enacted in England in 1968. It represents an almost entirely fresh
or received "corruptly" and some do not. The object of the legislatiorstart and is, as far as possible, expressed in simple and plain
was to create a series of criminal offences dealing with corruptiottanguage. Its basics are offences of theft, obtaining by deception, and
in both private and public life. The offences deal with variations onreceiving, with the aggravated offences of robbery, forgery, burglary
bribery and deceit in dealings. It differs from the more widely knownand blackmail. There are, in addition, supplementary offences, such
criminal laws dealing with bribery and corruption in that it was as taking a motor vehicle without consent and making off without
primarily aimed at private, rather than public, business dealings. payment. Some form of theheft Act model has already been enacted

In 1992, the South Australian Parliament passed3atutes  In Victoria, the Australian Capital Territory and the Northern
Amendment and Repeal (Public Offences) Act 1992. That Act  Territory. The scheme thus has the advantage of having been tested
contained a new regime of public sector oriented corruption offencedn 3 Australian jurisdictions and, more substantially, in England over
Although the current secret commissions legislation does covehe past 28 years. However, the view has been taken that the drafting
"servants of the Crown", the 1992 offences dealing with bribery anaf the EnglishTheft Act and, in consequence, the MCCOC recom-
corruption of public officers and abuse of public office deal mended provisions, is antiquated and does not comply with the
comprehensively with the serious offences appropriate to this aredrafting style of the South Australian statute book. Consequently, an
The area left untouched by the 1992 reforms is the area of corruptiogntirely fresh version adopting a substantially modified approach to

and bribery in private life and business. the whole subject has been drafted. The resultis a Bill quite different
There are a number of reasons why this Act requires an overhadin form from other models, although its effect is very similar.
The Secret Commissions Prohibition Act is drafted in a style Theft

common to legislation of that age, but one which makes it hardrhe general offence of larceny and the large number of specific
to understand and obscure to those who must conform thewffences of larceny, currently contained in sections 131-154 of the
actions to its dictates. Further, in South Australia, its prohibitionsCriminal Law Consolidation Act, are to be replaced with a general
have remained in an obscure separate Act of Parliament ratheffence of theft. Hence, specific offences of stealing trees, dogs,
than, as in most other jurisdictions, incorporated into theoysters, pigeons, and so on, will be subsumed into a general offence.
mainstream of criminal legislation, be that a Criminal Code orTheft is defined as the taking, retaining, dealing with or disposing
a general Crimes Act. At the very least, therefore, the legislatiorof property without the owner’s consent dishonestly, intending a
requires a modern form and an integration into the general bodgerious encroachment on the proprietary rights of the owner.

of the criminal law. The core of the meaning of theft (and a number of other offences
Much has changed since the legislation was originally passed. Ib the Bill) is ‘dishonesty’. The Bill captures and codifies the
overlaps with the general criminal law relating to fraud, extor-meaning of ‘dishonest’ as it has been developed in the Engtisth
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Act environment. ‘Dishonest’ is defined as acting dishonestlyoffence of uncertain content designed to catch innovative dishonesty
according to the standards of ordinary people and knowing that onehen all else fails.

is so acting. This is a community standard of dishonest behaviour There is no doubt at all that conspiracy to defraud catches
and, accordingly, will be a matter for a jury to decide in seriousconduct that goes beyond any specific offences. It exists in 2 main
cases. forms, which are not mutually exclusive. The first variant was

It may be noted that the definition of dishonesty includes thedescribed by an eminent judge as follows:
current common law defence of ‘claim of right—that is, a person [ A]n agreement by two or more by dishonesty to deprive a person
will not be dishonest if he or she mistakenly believes that he or she  of something which ishisor to which heis or would be or might
is exercising a right. This is (and has always been) an exception to pe entitled and an agreement by two or more by dishonesty to
the old rule that ignorance of the law is no excuse, but the mistake injure some proprietary right of his, sufficesto constitute the of-
must be about some legal or equitable (in the technical sense of that fence of conspiracy to defraud.
word) right, as opposed to moral right. It is not enough that therhis form of the offence does not necessarily involve deception.
person thinks that there is some moral right to do what they are doing - The second form of the offence requires a dishonest agreement
(such as defrauding rich insurance companies). They must belieyg, > or more persons to ‘defraud’ another by deceiving him/her into
that they are acting in accordance with law—for example, takingacting contrary to his/her duty. It now appears to be settled that the
back property which the defendant honestly (but mistakenlyherson deceived need not be a public official and need not suffer any
believes belongs by law to her. economic loss or prejudice.

The old offence of larceny required proof of whatwas knownas  gome time ago, the UK Law Commission comprehensively
an ‘intention to permanently deprive the owner’ of the object of thes;ryeyed what it thought conspiracy to defraud covered, which was
larceny. The meaning of this phrase became the subject of somgt caught by the then existinteft Act) law. The latest summary
litigation at common law. In the case of tiieft Act and this Bill, ~ of the position is quoted immediately below. Like the Law Commis-
the law is reduced to a codified form of words, rendering the statgjon the position taken by this Bill is that it is not currently possible
of the law more certain. In the case of this Bill, it is referred to asy, represent adequately, and in a principled manner, the scope and
intending a serious encroachment on an owner's proprietary rights o neration of the protean offence of conspiracy to defraud and,

The existing law concerning theft by trustees, rules in relation taperefore, as a matter of practical reality, it must be retained.
theft of real property and the rule relating to ‘general deficiency’ are

preserved by the Bill.
In common language, a thief is someone who steals goods and
a receiver is someone who pays the thief for the stolen goods.

... we have already concluded, in our conspiracy to defraud
report, that we could not recommend any restrictions on the use
of conspiracy to defraud ‘ unless and until ways can be found of
preserving its practical advantages for the administration of

However, it has never been as simple as that. There has always been ygice’. Our view at that time was that conspiracy to defraud

a considerable overlap between theft and receiving and that overlap

has produced complex legal disputes. This has been so ever since the

offence of receiving was invented by statute. Section 196 of the
Criminal Law Consolidation Act currently says:
(2) Charges of stealing any property and of receiving that
property or part of that property may be included in sepa-
rate counts of the same information and those counts may
be tried together.
(3) Any person or persons charged in separate counts of the
same information with stealing any property and with
receiving that property or part of that property may
severally be found guilty either of stealing or of receiving
the property or part of the property.
Under the modern approach to the area, theft is defined, in law,
so widely that all receiving amounts to theft, because theft has

added substantially to the reach of the criminal law in the case
of certain kinds of conduct (or planned conduct) which should
in certain circumstances be criminal. We set out a number of
instances of conduct within that category, some of which we have
subsequently considered. One such lacuna was that it was not
possible to prosecute an individual for obtaining a loan by
deception. We recommended that the offence of obtaining
services by deception, contrary to section 1 of the Theft Act 1978,
should extend to such a case; thisrecommendation was repeated
in our money transfers report and implemented by section 4 of
the Theft (Amendment) Act 1996. Anocther lacuna, that of
corruption not involving consideration, has been addressed in
our recent report on corruption. Yet another, the unauthorised
use or disclosure of confidential information, isthe subject of our
continuing project on the misuse of trade secrets. There are

moved away from its mediaeval roots as a crime simply involving
the taking of possession without consent. The only reason for
keeping any crime of receiving is the popular perception that there
is some kind of difference between the archetypal thief and the
archetypal receiver. This maintains an unnecessary complication in
the law and unnecessarily complicates the task for judge and, where
it is appropriate, jury. Therefore, the crime of receiving is being
formally incorporated into theft and hence theparate offence of are highly controversial.
receiving will disappear; but, in deference to the popular conception,  Forgery

the name of receiving will still be referred to in the crime of theft. The current law contains a great many specific offences of forgery
Robbery which are of considerable age. They are all to be replaced with a
The traditional offences of robbery and aggravated robbery argeneral offence of ‘dishonest dealings with documents’ which
retained with no substantive change. The double references to assasfttends the offence of forgery, based on the pivotal notion of
with intent to rob are removed, with assault with intent to rob beingdishonesty, beyond creating and using a false document to dishon-
dealt with by section 270B of thériminal Law ConsolidationAct. estly destroying, concealing or suppressing a document where a duty
Money-laundering (as specified in the Bill) to produce the document exists. There is
The offence of money-laundering is transferred from its currentilso a summary offence of strict liability of possession, without
location in theCriminal Law Consolidation Act to a Division dealing  lawful excuse, of an article for creating a false document or
just with money laundering. falsifying a document. It should be noted that the definition of
Fraud and Deception ‘document’ includes electronic information.
A variety of offences of fraud are replaced by one general offence Penalties
of deception. The effect of this is to do away with the archaiclt is appropriate, at this point, to comment about maximum penalties.
differences between the various statutory fraud offences and, alsporgery maxima provide as good an example as any. Some of the
to do away with the archaic difference between the offence oturrent forgery offences are punishable by life imprisonment. This
obtaining by false pretences and larceny by a trick. The offence alsg merely the result of the abolition of capital punishment (and its
collapses the distinction between obtaining and attempt to obtain. N@placement by life imprisonment) in relation to non-homicide
actual obtaining as a result of the deception is required. offences in the nineteenth century, and is absurd in the twenty first.
Conspiracy to Defraud Itamounts, in its current state, to an abdication by the legislature of
The common law offence of conspiracy to defraud remains alonany role at all in indicating to the courts the level at which penalties
among the abolition of the rest of the common law relating tofor offences should be set. It is not only the life maxima that are
offences of dishonesty. While this decision is not in line with aabsurd. Interference with a crossing on a cheque with intent to
determination to codify the law for reasons of access and precisiomefraud carries a maximum of 14 years compared with, for example,
it conforms to the same decision that has been made in Victoria (antD years for the indecent assault of a child under 12 years of age.
other places, notably, the UK). It really is an amorphous "fall back"Preserving the sanctity of certain, sometimes important, documents

further possible lacunae that might emerge if conspiracy to
defraud were abolished. We think that the proper course is to
await the responses to this consultation paper and then, if it is
agreed that a general offence of dishonesty would not be
appropriate, consider whether the mattersthat we have previous-
ly considered as possible lacunae should be the subject of
specific new offences. We are very conscious that some of them
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is one thing-getting comparative social priorities right is quite  Preparatory Conduct—Going Equipped
another, and it is the latter that should take precedence. It is ndthe current law contains a series of offences labelled ‘nocturnal
intended by any amendments in the area of penalties to send tinéfences’. These include the offence of being armed at night with a
message to either the judiciary or the general public that the curreitangerous or offensive weapon intending to use the weapon to
applicable penalties in practice should be reduced. On the contraryommit certain offences, possession of housebreaking equipment at
all that is being done is to fix applicable maxima at a realistic levehight, and being in disguise or being in a building at night intending
when compared to other offences of comparable general gravity.to commit certain offences. These offences also attract generally
Computer and Electronic Theft/Fraud disproportionately high maximum penalties ranging from 7 to 10
It is notorious that the old common law system had great difficultyyears imprisonment. The current offences are also limited in that they
dealing with the new ways in which various old forms of dishonestyare only committed if the relevant conduct takes place at night.
(and some new ones) were facilitated by the use of electronic and, These offences derive originally from the notoridtéltham
more recently, computerised forms of money and money’s worthBlack Act of 1722 (9 Geo 1, ¢ 22) entitled ‘An Act for the more
There are essentially 2 ways in which the law can be changed iaffectual punishing of wicked and evil disposed Persons going armed
order to cope with the problem. The first is to try to use definitionsin Disguise, and doing Injuries and Violences to the Persons and
in order to integrate the new concepts to a general set of offenceBroperties of His Majesty’s Subjects, and for the more speedy
That is the course that has been taken in relation to the new offencesinging of Offenders to Justice’. In fact, théltham Black Act was
relating to the dishonest dealings with documents. The seconihe most severe Act passed in the eighteenth century and no other
method is to try to create a specific offence or specific offences téct contained so many offences punishable by death.
cover the field. The latter is what the Bill tries to do with general  The current provisions of section 171 of tkiminal Law
dishonesty offences. The Division is headehonest Manipulation  Consolidation Act (Nocturnal offences) derive from that Act. For
of Machinesand the notions of manipulation and machine have beerxample, th&\altham Black Act was so called because it made it an
defined specifically with this in mind. offence to be out at night with a blacked up face. The offence was
The Problem Of Appropriation aimed at nocturnal poachers. That provision is now in section 171(3)
The common law of larceny and, hence, current South Australiafibeing in disguise at night with intent’). There seems no obvious
law, requires that the offender take and move the goods before thegodern justification for such an offence, particularly one punishable
can be stolen. This reflects the requirements of a traditional societyy 7 to 10 years imprisonment. The offence in section 171(4) (‘being
in which a thief was seen as someone who took something. Butthé a building at night with intent’) has been dealt with more
is inadequate. The common law had to invent the idea (and offenc€pmprehensively by the home invasion amendments of 1999.
of ‘conversion’ to cover the idea that a person could come into It is proposed to deal with the offence in section 171(1) (‘being
possession of something lawfully and then unlawfully do somethingarmed at night with a dangerous or offensive weapon with intent’)
with it. The Theft Act offence of theft, and those models derived from in 2 ways. First, the proposed offence in what would become section
it, solve the problems created by tlaighoc approach by basing the 270C will cover possession afiy article with intent in relation to
offence on the idea of ‘appropriation’ which, in turn, is defined in offences of dishonesty, whether it be during the day or at night.
terms of ‘any assumption of the rights of the owner'. However, the ambit of the current offence will be limited, in that it
This concept is, and was intended to be, wider than the combinethust occur in ‘suspicious circumstances’, as defined in the Bill. It
offences of taking and conversion. But it, in turn, has given rise tds suggested that this limitation is justified by the true purpose of the
problems. This can best be illustrated by example. offence; that is, to catch behaviour preparatory to the commission
Example 1: Suppose D removes an item from the shelf of aof a more serious offence. Second, insofar as the current offence
supermarket and switches labels with another item with theleals with possession of weapons with intent to commit an offence
intention of getting a lower price from the checkout. Is that an ac@gainst the person (as opposed to an offence of dishonesty), a corres-
of appropriation? The answer is—yes. And so it should be. Whaponding offence is proposed to be enacted as section 270D. It can
is the appropriation? The answer is—the switching of labels. Ithen be reviewed in its proper context when offences against the
cannot be the taking of the item off the shelf, because that is nqeerson are examined in the future.
an act by way of interference with or usurpation of the rights of ~ Similarly, it is proposed to replace the offence in section 171(2)
the owner in any way (and because, otherwise, all shoppingpossession of housebreaking implements’) with new section 270C.
would be appropriation—which would not be sensible, and theThis section will cover possessionarfy article with intent, whether
court so held). There is no problem under the general formula oit be during the day or at night. However, again, the ambit of the
‘assumption of the rights of the owner’. The owner has the rightcurrent offence will be limited in that it must occur in ‘suspicious
to affix the price to the item but D has assumed that right. circumstances’, as defined in the Bill. It follows timagre possession
Example 2: Suppose D1, D2 and D3 go into a supermarket. D10f housebreaking implements at night is proposed no longer to be an
and D2 distract the manager while D3 takes 2 bottles of whiskepffence as such, but will have to occur in suspicious circumstances
from the shelf and conceals them in her shopping bag. Is theras defined.
an appropriation? The answer is—yes. Where is the appropri- In general, therefore, it is proposed to replace these outmoded
ation? On parity of reasoning, it has to be the concealment of theffences with modern offences, with suitable penalties, directed at
bottles. Itis very hard to find an exact usurpation of the rights ofsimilar conduct. The Division is headed ‘Preparatory Conduct’, for
the owner there. these offences are aimed at conduct which is more remote from the
Other examples can be given. This sort of problem gave rise toffence than an attempted offence, extending to behaviour which is
some complex and confusing English court decisions on the subjeqereparatory to the commission of an offence. Itis for that reason that
The result appears to be that the general concept of appropriation ha8 intention to commit an offence in suspicious circumstances is
become so wide as to have virtually no limits at all. In that case, irequired.
is reasonable to question whether it serves any useful purpose. Secret Commissions
The solution to this problem adopted by the Bill is to return to The South Australiaecret Commissions Prohibition Act 1920 is
basic concepts of taking, retaining, dealing with, or disposing ofthe current source of law on this subject, and its shortcomings have
property, including the notion of conversion, and to supplement theskeen addressed above. The Bill, therefore, proposes a new Part in the
ways of describing theftuous offences with supplementary offence€riminal Law Consolidation Act to replace th&ecret Commissions
which specifically cover the margins of appropriation. Act. The offences concern unlawful bias in commercial relationships.
So, for example, the instance of label swapping in example 1 i hey cover both public and private sector fiduciaries. The essence
dealt with by an offence of dishonest interference with merchandiseaf the offences is the exercise of an unlawful bias in the relationship,
Other famous examples are included under an offence of dishonesstsulting in a benefit or a detriment undisclosed at the time of the
exploitation of advantage. These offences savour of both theft anitiansaction. The series of offences also includes a correlative offence
fraud and so are set out on their own. of the bribery of a fiduciary.
This set of offences also contains a generalised offence of making Blackmail
off without payment. The current offence, which is contained inBlackmail (or extortion, as it is sometimes known) has always been
section 11 of theSummary Offences Act 1953, is confined to food regarded as a serious offence and there are a number of variations
and lodging, but there is no sound reason (but for the accidents @i the offence in th€riminal Law Consolidation Act. These are all
history) why that should be so and, indeed, there has been @ld specific variations on the main theme, and the essence of the
consistent demand from the petrol station industry for a genergiroposal contained in the Bill is to generalise them into one offence.
offence to criminalise ‘drive-offs’ from petrol stations. This offence The difficult part of the offence(s) is, and has always been, that the
will cover that situation. demand must be ‘unwarranted’, and the Bill proposes that the test



Wednesday 14 November 2001 HOUSE OF ASSEMBLY 2773

be analogous to that proposed for the equally slippery notion othe seas surrounding the State. The Bill, therefore, contains updated
‘dishonesty’; that is, a demand will be ‘unwarranted' if it is improper piracy offences. Advice is being sought from the Commonwealth
according to the standards of ordinary people and if the accuse#oout a co-operative legal regime in this area. The old piracy

knows that this is so. offences are punishable by life imprisonment and that maximum
Piracy penalty is retained in the Bill.
The part of theCriminal Law Consolidation Act under review Maximum Penalties

contains a series of very serious offences, indeed, dealing witfihe subject of maximum penalties has been discussed in part above.
piracy. These offences are very old and are, more or less, almobt general terms, the maximum penalties provided for this sequence
identical to the English statutes from which they were copied. Foof offences in current legislation are inconsistent and the product of
example, the offence contained in section 208 of the Act is almostincorrected historical accident, with the exception of the offences
word for word from thePiracy Act of 1699 and the offence of relating to serious criminal trespass, where the law was renewed and
trading with pirates in section 211 is almost word for word from thethe will of Parliament firmly expressed in late 1999. An attempt has
Piracy Act of 1721. These are all punishable by life imprisonmentbeen made to rationalise the rest. It is repeated that there is no
as a result of the abolition of the death penalty. intention to send a message that any of this rationalisation is directed
It should be obvious that there is not a great deal of piracy imat a lowering of currently applicable actual penalties. The law
South Australia but that some offence of piracy should be on theelating to serious criminal trespass remains substantively the same
criminal statute book, not only because of the obligations imposeds that passed in 1999.
by international conventions, but also because of the complexities The following table compares the old maximum penalties and
surrounding the reach of State and Commonwealth criminal laws ithose proposed by the Bill.

Offence Old Maximum Penalty New Maximum Penalty
Larceny (General) 5years 10 years
Larceny (Various specific) Upto 8 years 2 years to 10 years
Robbery 14 years 15 years
Aggravated robbery Life Life
Receiving 8 years 10 years
Money laundering $200 000 or 20 years $200 000 or 20 years
(individual) (individual)
$600 00 (body corporate) $600 000 (body corporate)
Fraud (Deception) 4 years (general offence) 10 years
7 years (some specific offences)
Forgery (Dishonest dealings with documents) Various, but up to life in a number of ingtapears
ces
Dishonest manipulation of machines N/A 10 years
Miscellaneous dishonesty offences N/A 2 years to 10 years
Nocturnal offences (Preparatory offences) 7 to 10 years up to 7 years
Secret commissions offences $1 000 or 6 months (individual) 7 years
$2 000 (body corporate)
Blackmail Various—2 years to life 15 years
Piracy offences Life Life
Conclusion purposes of the new Part, including definitions of benefit,

This Bill represents a major reform effort in a technical and complex deception, detriment, fundamental mistake, manipulate (a
area of the criminal law. Technical and complex it may be but, ina machine), owner (of property), proceeds, property, stolen
sense, there are few more important areas of the law. A great deal of property and tainted property.

the workings of the criminal justice system are spent in the area of 131. Dishonesty

offences of dishonesty. Dishonesty is distressingly prevalent, butit New section 131 discusses what makes a person’s conduct
has ever been thus. The law of South Australia has, for many years, dishonest (and, therefore, liable to criminal sanction). The
been burdened with an increasingly antiquated legislative framework concept of what constitutes dishonest conduct flows throughout
which represents the law as it essentially was in 1861 and earlier. new Part 5.

This Bill is an attempt to reform and codify the law on the subject, ~  There are 2 limbs to dishonest conduct. A person’s conduct
bring it up to date, sweep away anachronisms and provide afairand is dishonestif— ] )
reasonable offence structure. 1. the person acts dishonestly according to the standards of ordi-
| commend the bill to the House. nary people (a question of fact to be decided according to the
Explanation of clauses jury’s own knowledge and experience); and
Clause 1. Short title 2. the person knows that he or she is so acting.
Clause 2: Commencement The conduct of a person who acts in a particular way is not

dishonest if the person honestly but mistakenly believes that he

These clauses are formal, or she has a legal or equitable right to act in that way.
Clause 3: Amendment of s. 5—nterpretation 132. Consent of owner

This clause proposes to insert the definition of local government  Reference to the consent of the owner of property extends to—

body into section _5(1_) of the principal Act. - the implied consent of the owner; or
Clause 4: Substitution of ss. 130-166 - the actual or implied consent of a person who has actual or
Sections 130 to 166 of the principal Act (which comprise much of implied authority to consent on behalf of the owner.
the current Part 5 of the principal Act) are to be repealed and new A person is taken to have the implied consent of another if the
Parts 5 (Offences of Dishonesty) and 6 (Secret Commissions) areto person honestly believes in the consent from the words or
be substituted. conduct of the other. A consent obtained by dishonest deception
PART 5: OFFENCES OF DISHONESTY cannot be regarded as consent.
DIVISON 1—PRELIMINARY 133. Operation of this Part

This Division is necessary for understanding how new Part 5is  This clause provides that new Part 5 operates to the exclusion of
to be interpreted and applied in relation to a person’s conduct and offences of dishonesty that exist at common law or under laws
the criminal law. of the Imperial Parliament. However, the common law offence
130. Interpretation of conspiracy to defraud continues as part of the criminal law of
New section 130 contains quite a number of definitions for the  South Australia.
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DIVISON 2—THEFT

134. Theft (and receiving)

Three things must be satisfied for a person to commit theft. A
person is guilty of theft if the person takes, receives, retains, deals
W|th or disposes of property—

dishonestly; and

without the owner’s consent; and

intending to deprive the owner permanently of the property

or to make a serious encroachment on the owner’s proprietary

rights.

The maximum penalty for theft is imprisonment for 10 years.

Subclause (2) explains how a person intends to make a
serious encroachment on an owner’s proprietary rights. This will
occur if the person intends—

to treat the property as his/her own to dispose of regardless

of the owner’s rights; or

to deal with the property in a way that creates a substantial

risk (of which the person is aware) that the owner will not get

it back or that, when the owner gets it back, its value will be
substantially impaired.

A person may commit theft of property—

that has lawfully come into his/her possession; or

by the misuse of powers that are vested in the person as
agent or trustee or in some other capacity that allows the
person to deal with the property.

However, if a person honestly believes that he/she has ac-
quired a good title to property, but it later appears that the title
is defective because of a defect in the title of the transferor or for
some other reason, the later retention of the property, or any later
dealing with the property, by the person cannot amount to theft.

Theft committed by receiving stolen property from another
amounts to the offence of receiving (but it is not essential to use
that description of the offence in an instrument of charge). If a
person is charged with receiving, the court may, if satisfied
beyond reasonable doubt that the defendant is guilty of theft but
not that the theft was committed by receiving stolen property
from another, find the defendant guilty of theft.

135. Special provision with regard to land and fixtures
A trespass to land, or other physical interference with land,
cannot amount to theft of the land (even when it results in
acquisition of the land by adverse possession), but a thing
attached to land, or forming part of land, can be stolen by
severing it from the land.

136. General deficiency
A person may be charged with, and convicted of, theft by
reference to a general deficiency in money or other property, and
itis not necessary, in such a case, to establish any particular act
or acts of theft.

DIVISON 3—ROBBERY

137. Robbery
A person who commits theft is guilty of robbery if—

the person uses force, or threatens to use force, against -

another in order to commit the theft or to escape from the
scene of the offence; and
the force is used, or the threat is made, at the time of, or im-
mediately before or after, the theft.
The maximum penalty for robbery is imprisonment for 15 years.
A person who commits robbery is guilty of aggravated
robbery if the person—
commits the robbery in company with one or more other per-
sons; or
has an offensive weapon with him/her when committing the
robbery.
The maximum penalty for aggravated robbery is imprison-
ment for life.
If 2 or more persons jointly commit robbery in company, each
is guilty of aggravated robbery.
DIVISON 4—MONEY LAUNDERING
138. Money laundering
A person who engages, directly or indirectly, in a transaction
involving property the person knows to be tainted property is
guilty of an offence. The maximum penalty for a natural person
convicted of money laundering is a fine of $200 000 or imprison-
ment for 20 years and, for a body corporate, a fine of $600 000.
A person who engages, directly or indirectly, in a transaction
involving tainted property in circumstances in which the person
ought reasonably to know that the property is tainted is guilty of
an offence. The maximum penalty for a natural person convicted

of such an offence is imprisonment for 4 years and for a body
corporate a fine of $120 000.
A transaction includes any of the following:
bringing property into the State;
receiving property;
being in possession of property;
concealing property;
- disposing of property.
DIVISON 5—DECEPTION

139. Deception
A person who dishonestly deceives another in order to benefit
(see new section 130) him/herself or a third person, or cause a
detriment gee new section 130) to the person subjected to the
deception or a third person is guilty of an offence the maximum
penalty for which is imprisonment for 10 years.

DIVISON 6—DISHONEST DEALINGSWITH DOCUMENTS

140. Dishonest dealings with documents
For the purposes of this new section, a document is false if the
document gives a misleading impression about—

the nature, validity or effect of the document; or

any fact (such as, for example, the identity, capacity or

official position of an apparent signatory to the document) on

which its validity or effect may be dependent; or

the existence or terms of a transaction to which the document

appears to relate.

A true copy of a document that is false under the criteria
prescribed above is also false.

A person engages in conduct to which this new section
applles if the person—

creates a document that is false; or

falsifies a document; or

has possession of a document knowing it to be false; or

produces, publishes or uses a document knowing it to be

false; or

destroys, conceals or suppresses a document.

Proposed subsection (4) provides that a person is guilty of an
offence if the person dishonestly engages in conduct to which
thls proposed section applies intending one of the following:

to deceive another, or people generally, or to facilitate

deception of another, or people generally, by someone else;

to exploit the ignorance of another, or the ignorance of people
generally, about the true state of affairs;

to manipulate a machine or to facilitate manipulation of a

machine by someone else,
and, by that means, to benefit him/herself or another, or to cause
a detriment to another. The maximum penalty for such an offence
is imprisonment for 10 years.

A person cannot be convicted of an offence against proposed
subsection (4) on the basis that the person has concealed or
suppressed a document unless it is established that—
the person has taken some positive step to conceal or sup-
press the document; or
the person was under a duty to reveal the existence of the
document and failed to comply with that duty; or
the person, knowing of the existence of the document, has re-
sponded dishonestly to inquiries directed at finding out
whether the document, or a document of the relevant kind,
exists.

Itis a summary offence (penalty of imprisonment for 2 years)
if a person has, in his/her possession, without lawful excuse, any
article for creating a false document or for falsifying a document.
DIVISON 7—DISHONEST MANIPULATION OF MACHINES

141. Dishonest manipulation of machines
A person who dishonestly manipulates a machisee fiew
section 130) in order to benefit him/herself or another, or cause
a detriment to another, is guilty of an offence, the penalty for
which is imprisonment for 10 years.

A person who dishonestly takes advantage of the malfunction
of amachine in order to benefit him/herself or another, or cause
a detriment to another, is guilty of an offence, the penalty for
which is imprisonment for 10 years.

DIVISION 8—DISHONEST EXPLOITATION OF ADVANTAGE

142. Dishonest exploitation of position of advantage
This proposed section applies to the following advantages:

the advantage that a person who has no disability or is not so

severely disabled has over a person who is subject to a mental

or physical disability;
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the advantage that one person has over another where they

are both in a particular situation and one is familiar with local

conditions gee new section 130) while the other is not.

A person who dishonestly exploits an advantage to which this
proposed section applies in order to benefit him/herself or
another or cause a detriment to another is guilty of an offence and
liable to a penalty of imprisonment for up to 10 years.
DIVISON 9—MISCELLANEOUS OFFENCES OF DISHON-

ESTY

143. Dishonest interference with merchandise

A person who dishonestly interferes with merchandise, or a label

the benefit and the identity of the third party from whom the
benefit has been (or is to be) received.
149. Offence for fiduciary to exercise unlawful bias
A fiduciary who exercises an unlawful bias is guilty of an offence
and liable to a maximum penalty of imprisonment for 7 years.
150. Bribery
A person who bribes a fiduciary to exercise an unlawful bias is
guilty of an offence and liable to a penalty of imprisonment for
up to 7 years.
A fiduciary who accepts a bribe to exercise an unlawful bias
is guilty of an offence and liable to a penalty of imprisonment for

attached to merchandise, so that the person or someone else canup to 7 years.

get the merchandise at a reduced price is guilty of a summary
offence (imprisonment for a maximum of 2 years).

144. Making off without payment
A person who, knowing that payment for goods or services is
required or expected, dishonestly makes off intending to avoid
payment is guilty of a summary offence (imprisonment for up to
2 years).

However, this proposed section does not apply if the trans-
action for the supply of the goods or services is unlawful or
unenforceable as contrary to public policy.

PART 6: SECRET COMMISS ONS
DIVISON 1—PRELIMINARY

145. Interpretation

New section 145 contains definitions of words used in new Part

Itis proposed that this new section will apply even though the
relevant fiduciary relationship had not been formed when the
benefit was given or offered if, at the relevant time, the fiduciary
and the person who gave or offered to give the benefit anticipated
the formation of the relevant fiduciary relationship or the
formation of fiduciary relationships of the relevant kind.
DIVISON 4—EXCLUS ON OF DEFENCE

154. Exclusion of defence
It is not a defence to a charge of an offence against new Part 6
to establish that the provision or acceptance of benefits of the
kind to which the charge relates is customary in a trade or busi-
ness in which the fiduciary or the person giving or offering the
benefit was engaged.

Clause 5: Substitution of heading

6. In particular, a person who works for a public agency (adlt is proposed that sections 167 to 170 (as amended in a minor
defined) by agreement between the person’s employer and tl@nsequential mannersee clauses 6 and 7 below) will become a
public agency or an authority responsible for staffing the publicseparate Part of the principal Act. These sections would comprise
agency, is to be regarded, for the purposes of this new Part, as aew Part 6A to be headed "SERIOUS CRIMINAL TRESPASS".

employee of the public agency.
DIVISON 2—UNLAWFUL BIAS IN COMMERCIAL RELA-
TIONSHIPS

146. Fiduciaries

Clause 6: Amendment of s. 167—Sacrilege
Clause 7: Amendment of s. 168—Serious criminal trespass

On the passage of the Bill, the use of the term "larceny" will become
obsolete and "theft" will,

instead, be used. The amendments

A person is, for the purposes of this new Part, to be regarded gzoposed in these clauses are consequential.

a fldUC|ary of another (the principal) if—

Clause 8: Substitution of ss. 171 to 236

the person is an agent of the other (under an express dris proposed to repeal sections 171 to 236 of the principal Act and

implied authority); or

the person is an employee of the other; or

the person is a public officer and the other is the public
agency of which the person is a member or for which the
person acts; or

the person is a partner and the other is another partner in the
same partnership; or

the person is an officer of a body corporate and the other is

the body corporate; or

the person is a lawyer and the other is a client; or

the person is engaged on a commercial basis to provide
advice or recommendations to the other on investment,

to substitute the following new Parts dealing with blackmail and
piracy.

PART 6B: BLACKMAIL

171. Interpretation
New section 171 contains definitions of words and phrases use
in this new Part, including demand, harm, menace, serious
offence and threat.

The question whether a defendant’s conduct was improper
according to the standards of ordinary people is a question of fact
to be decided according to the jury’s own knowledge and
experience and not on the basis of evidence of those standards.

172. Blackmail

business management or the sale or purchase of a business or A person who menaces another intending to get the other to

real or personal property; or
the person is engaged on a commercial basis to provide
advice or recommendations to the other on any other subject

and the terms or circumstances of the engagement are such

that the other (that is, the principal) is reasonably entitled to
expect that the advice or recommendations will be disin-
terested or that, if a possible conflict of interest exists, it will
be disclosed.
147. Exercise of fiduciary functions

A fiduciary exercises a fiduciary function if the fiduciary—
exercises or intentionally refrains from exercising a power or
function in the affairs of the principal; or
gives or intentionally refrains from giving advice, or makes
or intentionally refrains from making a recommendation, to
the principal; or
exercises an influence that the fiduciary has because of the
fiduciary's position as such over the principal or in the affairs
of the principal.
148. Unlawful bias

A fiduciary exercises an unlawful bias if—
the fiduciary has received (or expects to receive) a benefit
from a third party for exercising a fiduciary function in a
particular way and the fiduciary exercises the function in the
relevant way without appropriate disclosure of the benefit or
expected benefit; and

submit to a demand is guilty of blackmail and liable to impris-

onment for up to 15 years. The object of the demand is irrelevant.

PART 6C: PIRACY
173. Interpretation

A person commits an act of piracy if—

- the person, acting without reasonable excuse, takes control
of a ship, while it is in the course of a voyage, from the
person lawfully in charge of it; or
the person, acting without reasonable excuse, commits an act
of violence against the captain or a member of the crew of a
ship, while it is in the course of a voyage, in order to take
control of the ship from the person lawfully in charge of it;
or
the person, acting without reasonable excuse, boards a ship,
while itis in the course of a voyage, in order to take control
of the ship from the person lawfully in charge of it, endanger
the ship or steal or damage the ship’s cargo; or
the person boards a ship, while it is in the course of a voyage,
in order to commit robbery or any other act of violence
against a passenger or a member of the crew.

174. Piracy

A person who commits an act of piracy is guilty of an offence

and liable to imprisonment for life.

Clause 9: Amendment of s. 237—Definitions

The amendment proposed to section 237 of the principal Act is to

the fiduciary’s failure to make appropriate disclosure of thekeep Part 7 consistent with new Part 6. Both of these Parts deal with
benefit or expected benefit is intentional or reckless. offences by public officers. The proposed amendment will insert into
Appropriate disclosure is made if the fiduciary discloses tosection 237 the broader interpretation of who is to be a public officer
the principal the nature and value (or approximate value) ofor the purposes of Part 7 of the principal Act.
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Clause 10: Amendment of s. 270B—Assaults with intent Schedule 2: Related Amendments to Other Acts
Section 270B of the principal Act comes under the divisionalSchedule 2 contains amendments that are related to the amendments
heading ofAssault with Intent to Commit and Offence and provides  proposed to the criminal law by this measure to the following Acts:
that a person who assaults another with intent to commit an offence Criminal Assets Confiscation Act 1996
to which the section applies is guilty of an offence. The proposed Criminal Law (Sentencing) Act 1988
amendment to this section is consequential (the note to section 270B Criminal Law (Undercover Operations) Act 1995
refers to larceny). The note to section 270B is to be struck out and  Financial Transaction Reports (Sate Provisions) Act 1992
a subsection inserted that provides that the section will apply to the  Kidnapping Act 1960

following offences: - Shop Theft (Alternative Enforcement) Act 2000
- an offence against the person; - Summary Offences Act 1953
theft or an offence of which theft is an element; - Summary Procedure Act 1921.

an offence involving interference with, damage to, or destruction

of, property that is punishable by imprisonment for 3 years of  \1r SNELLING secured the adjournment of the debate.
more.

Clause 11: Insertion of ss. 270C and 270D

New sections 270C and 270D deal with preparatory conduct. [Sitting suspended from 6 to 7.30 p.m]
270C. Going equipped for commission of offence of dishon-
esty or offence against property MEMBER'SREMARKS

A person who is, in suspicious circumstances, in possession of
an article intending to use it to commit an offence towhichnew My De LAINE (Price): | seek leave to make a personal
section 270C applies is guilty of an offence, the maximumeX lanation
penalty for which is— P :
- if the maximum penalty for the intended offence is life ~ Leave granted.
imprisonment or imprisonment for 14 years or more—  Mr DeLAINE: In his speech last evening the member for
imprisonment for 7 years; Spence made reference to the fact that in relation to a 1986

in any other case—imprisonment for one-half the maximumy;j| it nassed because the member for Price was absent from
period of imprisonment fixed for the intended offence. he divisi dth - Bei d
Itis proposed that this new section will apply to the following tN€ division, and thatwas quite correct. Being a good caucus
offences: member at that time | abstained from voting in order to
- theft (or receiving) or an offence of which theft is an element; protect a colleague who was in a very marginal seat. How-
an offence against Part 6A (Serious Criminal Trespass); ever, a week later the then Leader of the Opposition, Hon.

unlawfully driving, using or interfering with a motor vehicle; ; : e i
an offence against Part 5 Division 6 (Dishonest Dealings WithJohn Olsen, introduced a private member’s bill to revoke that

Documents): cannabis bill and | then crossed the floor and supported that.
an offence against Part 5 Division 7 (Dishonest ManipulationSo, in effect, | actually did cross the floor and oppose the
of Machines); decriminalisation of marijuana.

an offence involving interference with, damage to or destruc-
tion of property punishable by imprisonment for 3 years or CONTROLLED SUBSTANCES (CANNABIS)

more.
A person is in suspicious circumstances if it can be reason- AMENDMENT BILL

ably inferred from the person’s conduct or circumstances sur- . .

rounding the person’s conduct (or both) that the person— Adjourned debate on second reading.

- is proceeding to the scene of a proposed offence; or (Continued from 13 November. Page 2741.)
is keeping the scene of a proposed offence under surveillance;
or - o hi
is in, or in the vicinity of, the scene of a proposed offence M r-M EIER (Goyder): | rise to Sl.Jpp.OH t.hl.s bill .and |
awaiting an opportunity to commit the offence. comp]lment the government on brln'gmg it in. |t.IS very
270D. Going equipped for commission of offenceagainstthe ~ pleasing to see the government going down this line of
person seeking to make the number of cannabis plants that can be

weapon intending to use the weapon to commit an offenc .
against the person is guilty of an offence. any members would be well aware of the negative effects

The maximum penalty for such an offence is— of cannabis. In fact, an article by a Siobhan McMahon back
if the offender has been previously convicted of anin 1985 in theReader’s Digest said:

offence ggain;s_t the person or an dqﬁence against this  peqyy yse of the drug has been linked to cancer, respiratory
proptose_ section (ort? ci)(r)respor! Ing previous enaclyiseases, psychiatric disorders, and to birth defects in the children
ment)—imprisonment for 10 years; of users. Those who smoke it in their early teens are at higher risk

in any other case—imprisonment for 7 years. ; ; ;
Clause 12: Amendment of s. 271—General power of arrest g;ir;iggh users of progressing to harder drugs like heroin and

On the passage of the Bill, the use of the term "larceny"” will become . . . . .
obsolete and “theft" will, instead, be used. The amendment proposét fact, the evidence is reproduced in many different articles.

in this clause is consequential. In an article from theMedical Journal of Australia in 1992
The(élgusgclt%riepgaltﬁéﬁrﬁg ;?nald,gcltsare obsolete and are to bentitled ‘The human toxicity of marijuana’ Messrs Nahas and
repealed. Eatour |de_nt|f_y many of the negative effects of ca_nnqbls.
Clause 14: Insertion of s. 330 Before going into aspects of that article, | want to highlight
The following new section is to be inserted in Part 9 of the principalone point that was mentioned last night, and | say it again,
Act after section 329. that cannabis contains the intoxicating material of tetrahydro-

330. Overlapping offences o cannabinol, commonly known as THC. In the article, both
No objection to a charge or a conviction can be made on th

ground that the defendant might, on the same facts, have bei}kahas and Latour note that:

charged with, or convicted of, some other offence. The immediate effect of marijuana is the creation of a pleasant,
Schedule 1: Repeal and Transitional Provision dreamy state, with impairment of attention, cognitive and psychomo-
The Secret Commissions Prohibition Act 1920 is to be repealed as tor performance, which appears to the subject to be reversible.
a consequence of new Part 6. Because of its lack of acute life-threatening effects, cannabis has

The principal Act as in force before the commencement of thisbeen called a ‘soft drug’, no more damaging than coffee or tobacco.
measure applies to offences committed before this measure becomdswever, this designation should be revised in view of the drug’s
law. The principal Act as amended by this measure applies tprolonged impairing effects on memory and learning and its long-
offences committed on or after this measure becomes law. term toxic effects on the lung and on immune defences, brain and
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reproductive function, which have only recently been reported anéxposed to marijuana during gestation were reported by
which confirm experimental observations. several investigators, and a gentleman called Hingson
| think, therefore, that we as law makers need to take evergtescribed deficits, that is, lower weight and head circumfer-
step that we possibly can to ensure that our citizens arence, in babies born to marijuana smoking mothers. It was
protected from the negative effects of marijuana. Certainlyfeported that:

it has been clearly outlined that South Australia has been the |nfants born to these marijuana smoking mothers were shorter,
laughing stock, in a sense, when back in 1986, for all intentsreighed less and had smaller head circumference at birth.

and purposes the growing of marijuana was basicallyAgain, the acute impairment of mental performance by
decriminalised, and, whilst legally that is not the casemarijuanain mankind is well recognised. In fact, a study by
technically it certainly is the case. Some people have puschwartz proves the specific lasting property of marijuana to
forward the argument that, by bringing to zero the number ofmpair memory storage and the central part of the learning
plants that can be grown using hydroponic means, we angrocess and to adversely affect psychomotor performance.
going to increase the chance of profit making or trafficking  Basically, there is evidence in so many journals these
in drugs. Well, an article in thBigest says very clearly that days to indicate that marijuana is such a negative substance,

this is wrong. In fact, that article indicates: and | cannot wait for this bill to be passed. I believe that
Trafficking offences in South Australia have doubled sincefurther moves are also going to be made to reduce down to
cannabis was decriminalised in April 1987. one the number of marijuana plants that can be grown non-

In fact, a Detective Superintendent Denis Edmonds, th8ydroponically. Personally, | would have no problems with
officer in charge of the South Australian Drugs Taskforce,ts going down to zero, but | believe that significant advances

was quoted in thaReader’s Digest article as follows: have been made by going from 10 down to three, and in due
The temptation is for people to grow 10 plants and sell what theyrOUrse down to one; and at least we are going down to zero
don't use. for hydroponically grown marijuana plants. This bill has my

So, in fact, that whole myth has been exposed. Another mytfll support.
is that other countries have safety decriminalised cannabis,
and again | would like to refer to some evidence which e :
indicates that since 1976 Dutch authorities have turned 3 SuPPort for the government's initiative in relation to the
blind eye to coffee houses where cannabis is sold, and theg&2Wing of hydroponic marijuana. The only problem | have
of course, policing it. We ought to be thinking far more

have increased from some 200 so-called coffee houses & © . ) : .
eriously about implementing this. Good ideas are no more

around 10 000. The consumption of cannabis by youn\gq X
people has almost trebled and drug violators in Holland no@n good ideas unless you can actually put some resources
on the ground, and it will just end up being more puff and

account for 40 per cent of the Dutch prison population,”. h ical ut
according to one study, and the Netherlands is now one of tHéind than a practical resolution to a problem.

most crime prone nations in Europe. . . . .
So much for saying that decriminalisation of cannabis can ., | He Hon- R.B. SUCH (Fisher): |, too, rise to support this
assist the community, can help people get away from Crimgm and | will be brief. It is a pity that this measure was not

and from drugs. In fact, the Netherlands example shows quift troduced some time ago but, having said that, | commend

the opposite. A good friend of mine who was in Amsterdam € m”_“5‘er and the government for initiating t_his action.
about two years ago said that he thought it was just a tot We in South Australia have more hydroponic shops than

disgrace to see the way Amsterdam was, with the fre ydney, and not only does the consumption of marijuana or

availability of drugs, and he said it was a really druggy citycannabis lead to various health problems but also it is a
and one that he wanted to avoid or get out of as soon as tpdnificant factor in the area of crime. It is responsible,
could. particularly the_ h_ydroponlc produ_ctlon,_ for a_vyhole lot of
So, it is very important that we get this bill passed, andVhat | guphemlstlc_ally call ‘home invasions' it is also very
certainly there is so much other evidence to indicate thg_;nuch linked to the incidence of home fires. | guess the heart

harmful effects of marijuana. Other evidence from the articld®’ AGL will be cheered when this billis enacted as there will
I referred to earlier by Nahas and Latour indicates: e a significant decline in the consumption of electricity in

Symptoms of airway obstruction have been clinically document-SOUth Australia.

ed in controlled experiments performed in young people who smoke | € measure that we are debating tonight is long overdue.
marijuana every day. I have not had people lobbying me against this proposal. |

A study by Donald reported 12 cases of head and neck cancgflieve that the overwhelming majority of our citizens
in young patients with an average age of 26 years, angupport this measure, and the sooner that it can be brought
reported: into play the better. | commend the bill to the House.

All had been daily marijuana or hashi i i - e hi ;

school, but they did n)é)t sch)ke tobacco orlﬁgesmgléﬁrglcsc;ﬂg? o MsWHITE (Taylor). | rise to support this bil as 't.
] removes hydroponically grown cannabis from the expiation

A study by Taylor reported: scheme. | support that, although it does not change the fact

Of 10 patients under 40 years of age with cancer of the respirahat cannabis is a prohibited substance, and | think that is as
tory tract, seven had a history of daily marijuana use. it should be. A lot has been said about the link between
Taylor concluded that: hydroponically cultivated cannabis cropping and crime. | am

Regular marijuana use appeared to be an additional significaptarticularly concerned about the impact of drug-related crime
risk factor for the development of cancer of the upper airways. gn South Australians. Our party has often spoken about the
Furthermore, a study showed that there was a ten-foldery serious crime of home invasions and the links, in some
increased risk of leukaemia in the offspring of mothers whacases, to hydroponically grown drug crops, and that is of
had smoked marijuana just before or during pregnancyoncern, as is the evidence that some members have raised
Furthermore, in the 1980s anomalies in newborn babieabout the trade across borders, with South Australian

Mr McEWEN (Gordon): I rise to briefly put on record
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cannabis being traded for harder drugs interstate. | do nam cultivating and consuming cannabis is their view of the cap
have any expertise or knowledge apart from comments than numbers of plants. | have heard many people discussing
have been made by individual police officers to me abouhow many plants is a reasonable number of plants to be the
that, so | do not know how accurate that information is, butrigger in an expiation scheme. They have talked about the
it does seem credible to me. If that is the case, it is of concerneed to allow statistically for the fact that one might grow the
to me. wrong gender, and the usual argument put forward is that one
My support for this legislation and for a tough stand onneeds to have twice the number of plants that you want to end
drugs is driven not so much by the health impacts on adultep with because half of them statistically will be female and
who partake (although | am very concerned about that) or bipalf of them statistically will be male, so half of them will be
the impact of drug-related crime on citizens but by myfairly useless.
exposure to the impact on children, either through direct drug With the limit of 10 plants, many individuals were saying
taking or drug taking amongst family members. to me, ‘That means you grow 20." When asked what would
In my job as shadow minister for education, | spend a lohappen if they had more than 10 plants that were healthy and
of time in schools, meeting students. | see many glimpses afseable plants, there was never any suggestion that they get
their families and family life. There is very little that saddensrid of that excess. It seems the laws do influence people’s
me more than to come across children and young teenagdsehaviour and the number of plants they grow and, eventual-
who are the embodiment of wasted opportunities when ily, the amount of cannabis out there in the community. | do
comes to life and to education. This is at both ends of th@ot know what impact this bill realistically will have on the
spectrum, such as the children who come to school so tireemount of cannabis in the community or on the behaviour of
because they are not being cared for as well as they shouldose who cultivate it or its ultimate impact on our commun-
be by their families who are drug users. | include in that thety, but if it does act to limit the amount of drugs in the
so-called soft and hard drugs. This affects children rightommunity | am certainly in favour of it. | hope that will be
through to teenagers whom one comes across in schools ati outcome. | look forward to much more discussion on this
who are showing the effects of habitual drug use. very important issue which has a dramatic impact on families
A couple of members have referred to recent surveyand, from my point of view, children.
where children have indicated their experiences with drugs.
These are quite alarming statistics if what these children say TheHon. WA. MATTHEW (Minister for Minerals
is correct: that roughly a third of young people between 14nd Energy): | rise to support my Liberal colleagues on this
and 19 years of age have had experiences with drug takingide of the House in our support for this bill. In so doing, |
and roughly 10 per cent of those youngsters had reguls&zommend the Minister for Human Services for bringing
experience with those drugs. That is quite alarming when yotorward this bill to start well and truly to put into the past
consider the impact on those children’s lives and on thoskabor’s soft on drugs strategy. It is important to reflect on
families. how we actually got to the situation where we are in this
It is particularly good to see that this piece of legislationchamber today. Make no mistake about it: we are debating
is coming through. In my role as the shadow educatiorthis bill tonight because of the Labor Party in government and
minister, | talk to quite a number of teachers whose very jolits ‘soft on drugs’ strategy. This bill would not have been
is monitoring and assessing the development of children. Orieecessary were it not for the Labor Party’s soft on drugs
of the really interesting things that | have discovered wherstrategy.
I have spoken to teachers about drugs in schools and the drug In an effort to illustrate to the community at the time their
problems in communities in general (and the bulk of ourtolerance towards drug taking, as the Labor Party members
teachers are of an age that was exposed in the 1960s aofithe day would advocate recreational drug taking, they
1970s to one form of drug taking or another; and quite dntroduced an expiation system, not for reasons, as some of
number of teachers will say to me that they themselves haviéem would tout, to reduce a clog in the court system over
taken in the past, or currently take, drugs) is their opinion orlrug-related matters but, rather, to try to make recreational
the impact that drugs are having in schools and on childrertirug taking and the use of cannabis acceptable within our
Even those teachers who have quite a liberal attitudeommunity. That was the strategy of the Labor Party—and
towards adult drug taking and who have their own pastnake no mistake about it.
experiences of occasional use, or even quite extensive Labor’s strategy has not worked; Labor’s strategy has
experimentation in their youth, have a very strong commitfailed; Labor’s strategy has resulted in organised criminal
ment to the idea that drugs have an extremely harmful effectivity in South Australia. | am aware from my time as
on children and children’s lives and an incredible impact orpolice minister of considerable police concerns about
families. They are one group of people who do see a lot; wheyndicates organising groups of people to cultivate hydro-
do have to deal with the behaviour of children in schools; angbonically 10 plants at a time within the Labor government’s
who perhaps more than a lot of other people have glimpsek0 plant expiation system. What that meant is that, if they
of the family situation of those children. From that point of grouped together 10 people each growing 10 plants, 100
view, | am often quite alarmed on going into classrooms tgplants, particularly grown hydroponically, produces an
be told about individual children’s experiences of family life enormous amount of cannabis to be sold on the street—an
and the impact that drugs in their family have had on themenormous amount of cannabis to be sold on the street under
and to hear about the children’s development in classroomnisabor’s initiative. | think it is important to reflect upon just
is quite disturbing. what—
| was very pleased to see the number of plants reduced Ms Stevensinterjecting:
from 10 to three. | myself am not an expert, but | think three  TheHon. W.A. MATTHEW: The honourable member
plants is a leniency in our current laws and | am inclinedmay care to interject, but she also knows thatltamsard
towards tougher drug laws than that. One thing | find veryrecord proves beyond any debate that this was a Labor Party
interesting when talking to people who have had experiencmitiative. It is interesting to see Labor members of parliament
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during this debate hop up and say, ‘Me too.’ | listened lasfThe caravan is used to grow marijuana hydroponically and,
night with interest to the remarks of the Leader of theif the authorities get a little bit too close to the crop, the
Opposition—if he stays Leader of the Opposition becaused¢aravan is hitched to back of a car and whisked off some-
understand they are doing the numbers on him now; but thehere else. So, that is how Labor’s soft on drugs policy,
Leader of the Opposition for the time being—trying to during its time in government, has manifested.
demonstrate his leadership in this place by saying that the It goes further than that, going to the core of what drugs
Labor Party supports this bill. actually do within our community and that is affecting

I hope the Labor Party does support this bill. I hope thendividual members of our community. A significant part of
Labor Party does support the regulation which the Ministethe electorate | represent is a young community and | only
for Human Services also indicated in his second readingeed to look at what happens in some parts of my electorate
speech and which he will put in place to reduce the numbetb see young people, on the streets at night under the influ-
of plants under expiation to just one and, of course, thignce of alcohol or other substances—police tell me in some
legislation to eliminate under expiation any plants growncases it is cannabis—and those young people are committing
hydroponically. | look forward to seeing if, indeed, Labor acts of vandalism that they are simply not responsible for, as
Party members will follow the words of their leader for the a consequence of their state of mind. The influence of drugs
time being last night. That will be very interesting. History on young people which causes them to behave in that way is
has shown us that the Labor Party is soft on drugs. indeed a community tragedy.

Mr SNELLING: Mr Speaker, | draw attention to standing  Ms Rankine interjecting:
order 127. The Minister for Minerals and Energy is imputing  The Hon. W.A. MATTHEW: The honourable member
improper motives. He is suggesting that members 0ppositgys there and harps away. She will have her chance to speak
want to encourage drug taking, and that is a clear infringeg jittie bit later. | know this is a sensitive issue for members
ment of standing order 127, ‘imputing improper Motives'. of the | abor Party. | listened last night with interest as the

The SPEAKER: Order! The chair has just read standing memper for Giles addressed the parliament. The member for

order 127. | do not interpret it in the same way. If membersgjles accused the Liberal Party of bringing this bill for-
feel they are offended by remarks of other members they havgsrq—

an opportunity in debate to refute that, but | do not uphold An honourable member interjecting:
that point of order. The SPEAK ER: Order, the membér for Wright! First, she
TheHon. W.A. MATTHEW: Thank you, Mr Speaker. . . ' - FIFSt, S
is out of her seat and, secondly, she should not interject. |

Police information is that one hydroponically grown cannabis : R
plant is now capable of producing conservatively aboulstej%gttaest she return to her seat if she wants to take part in this

500 grams of cannabis. It is possible to produce three to fo )

crops in one year. | come back to the point that we ha%ﬁ&i?a%?ﬁgﬂﬁé Cvﬂéar‘g;-ngthWe' r;ll'gr?]rg)léry%ur (l\S/IiIreSsplgzl(ﬁiréht
syndicates organising perhaps 10 people to each gro . o - o
yndt ganising p b peop 9 e said something like ‘The Liberal Party has been watching
o many Johnny Howard movies and is wanting to take a
e-too tough stance on drugs.’ The member for Giles should
member for layiord s consistent n ;e s opposed 212 2 1952 ookt when s bil was tautec. whep  uas

; Ik hat since his time in thi li heh ' ) . :

drugs; and | know that since his time in this parliament he ha gsult of the last federal election. The fact is that the Liberal

been concerned about this issue. | welcome members, like t . o .
member for Playford, joining the Labor Party and | wish himlﬁ’arty in South Australia, like the Liberal Party federally, does

well in educating the rest of his colleagues because | knofj2V€ @ tough on drugs strategy, whether the member for
he is, indeed, an honourable man. That number of plants hd¥ightlikes itor not. Itis quite a contrast to Labor’s actions
been on the street as a direct result of initiatives taken und |t_s;[]|meb|n govr?rnrﬁent. |am ml)t talking to Lhe rlnembfer f(?r
the Labor government. That fact cannot be disputed: itis a nl?' t ahout W ath er pr?IrSCI)_n% ViIew may ﬁ?' ‘T"T} S('jmﬁ y
a direct result of initiatives taken under a Labor government@KIng the point that while Labor was in office it had the

To give a further example of the ways in which syndicatesOppo.rt“nity to act on this matter and did not. It failed to act
operate, | recently talked to a local real estate agent wh n this matter. The member for Wright would also be aware

explained to me some of the peculiar things that werdhat the Iggislation we are debating tonight is a direct result
occurring in some of the rental properties for which hisf the actions of—

company had responsibility. He was advising me thatitwas Ms Whiteinterjecting: -

not uncommon to find a caravan out the back of a rental TheHon. W.A. MATTHEW: Hear the interjection from
property_ He told me that on one occasion he was undenakir{@e. member for Taylor that that was the last Century! Is that
some work on behalf of a landlord for a tenant of a rentaoing to be the approach of the Labor Party now? We have
property south of Adelaide. There was a caravan parked &new Labor Party—all the deeds of the past were in the last
that property and he was surprised to notice there was wat€entury.

dripping from the caravan. The door of the caravan was MsWhiteinterjecting:

locked—he was unable to open it—but in the course of his TheHon. W.A. MATTHEW: A young woman then. |
work he noticed a key hanging next to the back door of thevould say the member for Taylor is still a young woman but
house. So—he probably should not have done this—but hihat does not change the fact that her political party has a ‘soft
picked up the key and went to the caravan and found it fittedn drugs’ strategy in government. The proof is there: the
the lock. What did he find inside? He found marijuana plantgublic can see it. | would put to the Labor Party, the member
being grown hydroponically. He reported the matter to thdor Giles and the other members opposite tonight who are
police and they told him that it is not an uncommon act forinterjecting that it is perhaps they who are reeling in the
these syndicates to go to a renter and offer to pay their remtftermath of the tough on drugs stance of the federal Liberal
for them in exchange for garaging a caravan in the back yardjovernment, because Australians demonstrated that they

10 plants, hydroponically in this way, to produce this amounE)
of marijuana that was available on the streets. All that, despit
the sensitivities of the member opposite—and | will say th
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wanted a government that is going to make decisions. Thegolleagues likewise. The member for Price is also a man of
want a government that is going to be tough on drugs. principle and conscience.

An honourable member interjecting: An honourable member interjecting:

The SPEAKER: Order! | think the member for Taylor TheHon. W.A. MATTHEW: Did you say he was sitting
has had a fair go. She can contribute later in the debate if shg/ himself?
wishes. Members interjecting:

TheHon. WA. MATTHEW: Thank you for your TheHon. W.A. MATTHEW: The member for Price may
protection, Mr Speaker. The people of South Australia wanjvell be sitting by himself on the crossbenches, as being no
a government that is going to make the tough and necessayhger a member of the Labor Party, but that is because the
decisions in the best interests of our community. The fact thahember for Price is a man of principle. | respect the way in
this bill eliminates hydroponically grown cannabis plantswhich he has conducted himself as a member of this place.
from the expiation system is a step in the right direction. TheHe has always been consistent, particularly in relation to
Minister for Human Services indicates in his second readingirugs. So the member for Price certainly is not part of the
speech that he will change the regulations to reduce theabor soft on drugs strategy. He stands head and shoulders
number of cannabis plants for expiation from three to one: ibove others in the way he represents the viewpoint of his
is a step in the right direction. My personal preference, for theommunity and with his tough attitude on drugs. | know that
record, is that it go from three to zero, but three to one is &e will join us in supporting this bill and | know that the
trend in the right direction. | will be watching very carefully member for Price will do his level best to make sure that
the effects of those regulations to determine whether there ifose people in the Labor Party who he believes have a
agood solid case for going from one to zero, to put well angimilar viewpoint will not move to disallow the regulations
truly into the past Labor’s expiation system, Labor’s infringe-of the Minister for Human Services that will reduce the
ment fine system for drug taking in our community. Thatnumber of cannabis plants further from three to one.
system trivialised the offence of peddling drugs, growing | am delighted that this bill is before the parliament,
drugs and taking drugs in our community, and it resulted irbecause it gives the parliament the opportunity to put the facts
a level of tolerance which has caused problems. It is n@n the record. | again commend the Minister for Human
accident that, as a direct result of Labor’s policy, Labor'sservices for bringing it forward in the interests of the people
legislation and Labor’s regulations, we have more hydroponigf South Australia.
shops per capita in South Australia than any other city in
Australia. MsCICCARELLO (Norwood): | had not intended to

A number of my colleagues have referred to letters thatiebate this bill, because practically everyone has debated it
have been sent to them by various hydroponic retailers ialready. | am exposed every day to the misery and degrada-
Adelaide, and they are protesting that this legislation, ition that drug addiction causes people. My office is just
successful, will have an impact on their business. No Liberadround the corner from Warinilla, the drug rehabilitation
member of parliament wants to see a small business persetfinic, and | see a stream of people all day, every day. It
suffer, but the fact is that the businesses of those hydropongaddens me to see the way in which people are reduced
retailers have been prospering because of Labor’s soft dpecause of the use of drugs. It is one of the worst problems
drugs laws—and we are putting them to an end. While thosi our society. | do not know that the measure we are taking
retailers themselves have not indulged in anything that isvill be the solution to the drugs problem. However, the leader
wrong, they have been profiting from people who have beeindicated yesterday that the measure has the full support of
indulging in something that is wrong. the Labor Party, so | wonder why we are having to put up

I make no apology to those retailers for supporting thiswith this tirade from members opposite. It is disgraceful, as
legislation. It is necessary and important legislation. It isthe member for Wright rightly says, that members opposite
legislation demanded by the community to ensure thaére trying to exercise what the member for Ross Smith called
Labor’s soft on drugs strategy becomes a thing of the pagast night wedge politics. We are supporting this bill, so why
and, as the member for Taylor would perhaps have itdo we not just get on with it to come up with a solution for
relegated to the last century. | am sure that South Australiartae people in our community.
will, over time, see the benefit of this legislation when it is
passed by the parliament, as it would appear it is going to be. Mr WILLIAMS (MacKillop): | support this bill. It is a

The challenge for members of the Labor Party, andnove in the right direction, and the Labor Party stands
particularly those in another place who, it would appear in theondemned for the actions it has taken historically on the
current parliament, have a wont to be a little soft on some ofmatter of drugs. It is not my intention to go over ground
these issues, is whether they are prepared to allow theovered by other members, because this debate has been
regulations that are set by the Minister for Human Servicegrotracted, but | do want to point out and put on the public
to stand with time. | look forward to seeing whether therecord the unique aspect of this debate. The member for
Labor Party will move to disallow the regulations in anotherPlayford interjected across the chamber a moment ago, when
place, as it has done before. But make no mistake about it; thbe Minister for Minerals and Energy was on his feet, that a
Labor Party has already, during the life of this currentconscience vote applied to the disallowance of the regulation
parliament, disallowed regulations that reduced 10 plants tim the upper house.
three and to take the number back to 10 again. If it were not Itis very important for the House to recognise that this is
for the Labor Party, we would not have been in a situatiorthe first time that drug issues, marijuana issues, have been
where that motion was debated in another place. That standgbated in this chamber and the Labor Party has been
as a fact. whipped. It is the first time that the issue of drugs, the issue

I understand the concern of the member for Playfordpf marijuana, has been discussed when the Labor Party has
because | respect him as a man of conscience and a mank#en whipped into submission, when members have not been
principle, and | wish him well in educating the rest of his allowed to vote according to their conscience.
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It is worth noting that this comes hot on the heels of lastwell. | certainly commend the minister for bringing this bill
Saturday'’s election result, when all of a sudden Kim Beazleyo the House, and | wish it a speedy passage.
came to the realisation that you do not sneak into power by
having no policies. You do not sneak into power by hiding TheHon. DEAN BROWN  (Deputy Premier): |
and ducking and weaving from every issue, and makingppreciate the many and varied contributions to the debate on
yourself a small target. You are elected by the people othis bill. When the second reading debate began, | was
Australia, as the government of South Australia will beanticipating about six speeches on the bill: | certainly had not
elected by the people of South Australia, because of leade@nticipated something like four hours of debate. However, |
ship, because of policies that are out in the open and we#ippreciate the various points that have been raised. | particu-
enunciated, and because you show that you will be a govertarly appreciate the fact that every member of the House who
ment that will do the right thing by the people of South has spoken has indicated their strong support for the bill. It
Australia. The most telling thing in this debate was when thds interesting that this parliament seems to occasionally spend
Leader of the Opposition stood here in the chamber yesterda@/ot of time debating bills that are supported, and where there
and said: is no opposition. | am thrilled that this legislation has such
Labor supports this legislation, and every Labor MP in this Houseoverwhelmlng support, because it is absolutely essential in

and every Labor MP in the Legislative Council will support this tUrning around some very false perceptions out in the
legislation. community.

That is an historic first, where the Leader of the Opposition | highlight that there is an unfortunate perception in the

is starting to panic in the light of the result of last Saturday'scOmmunity that marijuana is not a health hazard, and that it

election and, all of a sudden, realises that he has to come &1 P& shafely smokedfwki]thqut hahving an impact onfpeople. !
with some policies of his own. He has to reinvent himself; he?™ In the process of having the Department of Human

has to attempt to show that Labor does know what it is doing>€"ViCeS produce a health warning in terms of the smoking

The sad reality is that Labor does not know what it is doing@nd Use of marijuana. That document will show (I have seen
he first draft of it) that marijuana smoking is likely to lead

It is and, historically, always has been soft on drugs ano‘,
unfortunately, in the future, when it is not whipped into to more severe cancers and to be at least as dangerous as—

submission because of the turn of events that it has encourfd: in fact, more dangerous, in terms of cancers, than—
ered in the past few days, it will again be soft on drugs. cigarette smoking. We know what cigarette smoking does in

I recognise that the member for Playford and several oth trémsrﬁgrliyunsn;agégﬁi2ndv(\)/;hg|rsga|?§g\:\,s ciLeeIrI l?ﬁalgl'tﬁ ﬁg?se
members would naturally support this legislation. But ) 9-

at are derived—and | will not go through them all.
norm_aIIy, the members for _Playford, Peake and Spence, aﬁB However, there is a very stron% link bet?Neen mental health
certainly the member for Price, when he was a member of th isorders a,nd the smoking of marijuana. The full nature of
party, would have been rolled in the caucus, and the Labq 9 ) '

Party would have carried on its old merry way of being soft atlink is not yet understood or known, to my knowledge.

on drugs and promulgating the belief and the feeling in th& OWEVer, there is a very clear warning that anyone with a
community that it was all right— predisposition towards any mental health problem should

understand the huge risk that they are imposing on them-

Members interjet.:ting: . selves by smoking marijuana, even on an intermittent basis.
The SPEAKER: Order, the member for Waite and the |f 3 person has any predisposition (and it is hard to determine
member for Elizabeth! what that is) towards schizophrenia, there is no doubt that

Mr WILLIAMS: —for young people to go out and smoking marijuana is likely to bring on schizophrenia sooner
experiment with drugs. That is the sort of thing that we havesnd more severely than otherwise.
had in South Australia for the past 15 years. That is the So, | want to bring this document to the attention of
reason why South Australia is the marijuana capital ofnembers. In fact, only late this afternoon | received the
Australia. My brother-in-law recently drove his car to Sydneysecond draft of this health warning in terms of the use of
and, when he pulled up at traffic lights in the city, a personmarijuana within our community. I would hope that we can
walking across the street in front of him noticed that his cago out and sell very much the same message and have the
had South Australian registration plates and said, ‘Did yoisame impact on our community in terms of the health risks
bring a boot load of grass for us?’ South Australia is recogof marijuana use as we have done with tobacco use. There is
nised all over Australia as the marijuana capital of the natiommo doubt that, with respect to tobacco use, there is a very
thanks to the soft on drugs attitude of previous governwide perception and, as a result of that, we are able to take

ments— measures such as banning the smoking of tobacco in eating
Mr Snelling: What have you done about it? areas, and we have seen the impact that that has had.
Mr WILLIAMS: Until now, this matter would never It is interesting to see that South Australia has had a 10 per

have got through the upper house, and the member knoveent reduction in the use of tobacco over the past 2% years.
that. Until now, members opposite have not been whippeth fact, if one compares where South Australia currently sits
into submission. The member for Playford knows only toowith the rest of Australia with respect to those people who
well that not only the Labor Party is soft on drugs but also thelse tobacco, it is about 18 per cent lower in South Australia
Democrats are. The Labor Party and the Democrats, whithan it is for the rest of Australia.

happen to control the upper house, both agree that drugs are Ms White interjecting:

something which should be recognised and allowed in our The Hon. DEAN BROWN: In all age groups?
community, and that people who want to partake in the drug Ms White interjecting:

culture should be allowed to do it unfettered. Thatis whatthe TheHon. DEAN BROWN: In South Australia? We do
Labor Party and the Democrats have historically done in theot know in terms of regions. We have figures for men and
upper house. That is why this bill has not been promulgatede have figures for women and, certainly, the figure for men
in this House previously, and the member knows that fulis lower than the national figure and that for women is lower
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than the national figure. The other interesting thing that ha€ontrolled Substances Advisory Council has already made
just come through on the cancer register that | released laatrecommendation to me on that—to reduce the number of
week is that, for the first time, there is now a reduction inplants dealt with by way of expiation from three to one. So,
lung cancer in men that is directly related to the reducedve are effectively saying—and perhaps some people
incidence of smoking. If one looks at women since the latamisunderstood the legislation or the present position—that
1970s, one will see that there has been an increase in luragy hydroponically grown marijuana is potentially a criminal
cancer in women. Last year, it plateaued and started to tumiffence that could go before the courts.
over. This year, it has definitely started to turn down, again, However, at present, charges involving smaller quantities
because we have reduced the incidence of smoking witbf marijuana can be expiated. This measure will remove the
respect to women. ability to expiate the offence. Therefore, if you grow

There is a direct correlation between the level of smokingnarijuana hydroponically, be assured that you will end up in
and the incidence of lung cancer. The incredible thing is thathe courts, with a conviction against your name. That is the
lung cancer is just one of some other quite serious healtthessage we want to get through. However, we as a
effects derived from cigarette smoking. It is part of my plancommunity have a job to make sure that we explain to people
to make sure (and that is why | asked for this document to b@/hy we are taking that tough stance: because of the potential
prepared specifically at my request), and we are about teonsequences—particularly involving health—on our
launch a major drive to make sure, that more South Austcommunity. We need to understand that lives can be de-
ralians understand the direct correlation between the use efroyed by the constant use of marijuana. | urge members to
marijuana and various serious health effects, both fairlyllow this bill to proceed through the committee stage without
quickly and also subsequently in life. undue delay.

One of the things that drove me to do that was as a result Bij|| read a second time.
of talking to GPs in country areas, who have a better feel for |, committee.
what is going on within their communities. It is interesting  |auses 1 and 2 passed.
that they have been saying to me that there is a strong Clause 3

relationship—and | do not know whether it is causal, but one e .
would suggest that it probably is—between serious mental Mr LEWIS: This is where | can ask questions about the

health problems and young people using marijuana withir'1nSidi°u.s way in W..hiCh organiseql crime ha§ taken over in the
that community. GP after GP within those communities havé)roducthn of marijuana ur_1der high t_ech—|f youwant to ca_II
said that something needs to be done to alert young people L}rhagi:czgc;lén;itamr::ast. \cli\gftgicl)Lgtpeﬁlm\?v%It?r?eﬁrrr]w(ien?s?g:nrhgrllg
the health risks of using marijuana, and that is exactly what' 999 y'9 '

we are doing. We have put out to every household in SOu,[quuiries with the Minister for Education and the ministers

Australia a publication that | launched about two months agoreSponSIbIe for the Licensing Court administration and

Whereas that was general in nature, this one is specific. Ihwaet/réaglfo:r/]vzrc]jt g: (22i('as,re%oc\:/r?%nen;gme[iricr)lsglr\t/leej ;St;(lj(ivr\ml h)gt/t;y
terms of its distribution, | suspect we will aim to put it out 9 9 9

: ) , i ? i
through the schools, life education, service clubs and oth overnment property in Iron_Knob. We find that thaj[ has
such groups, although we have not determined the fin estroyed what would otherwise have been a community that

distribution details. | want to make sure that we get thaf'2d @ Pastand afuture, because of the manner in which those
message across people outside Iron Knob, antagonistic to its reasons for
A lot of people feel that this campaign against the use OEaa;(wggelr)seevch;hrgr?t' R::ebgéﬁlo(;tiidoggzagf p;gp;:try ILrsoTo
marijuana is one that authorities have taken up simply for th pay ; P : P
government need and given them all the infrastructure they

sake of saying, "This drug should not exist, However, they ed, the isolation they crave and the circumstances the
do not understand and relate to the reasons why it should né? ' y y

be used. It is time that we made sure that that was clearly esire as well to get into it and make it a hostile environment
message in the community. Some figures have been quot those people_ who have chosen or mlght_ have otherW|s§
. osen to remain there and make a mess in the manner in

during this debate, indicating that 35 per cent of young peoplg hich they have. ‘Artificially enhanced cultivation’ is the

within certain age groups have used marijuana in the IOaﬁanner under which | put that question to the minister, not
12 months; that may involve rare use. The evidence indicates;_, . P q e
szhmg to embarrass him or the government, but | believe it

that the level of marijuana use in South Australia is not thal Laht to be addressed—and addressed quickl

much greater than the level in other states of Australia. | hav8“9 v quickdy.

heard statements made that the level of use in this state is | 'Hon. DEAN BROWN: 1 am not aware of the
much higher than that in other states, but the figures do n&rcumstances at ron Knob. I will certainly refer that matter
show that. The official figures show that the use here is abod the Minister for Police and ask him to give me a detailed

the same as or marginally above that of the rest of Australid€P!Y for the honourable member. The honourable member
It is important that we get the message through. If we ifmentioned the Minister for Education. | suspect he may have

Australia are to be a leader in the fight against tobach,aised that bega.use there must be some property under the
me of the Minister for Education.

equally we should be a leader in the fight against the use e VITHISEE
marijuana, as we are in other areas such as diet, exercise, andMr Lewis interjecting:
so on. The Hon. DEAN BROWN: There was.

A number of members made the point that this should be Mr Lewis interjecting:
part of a more comprehensive approach. Let me assure the The Hon. DEAN BROWN: It has been sold. It may be
House that it is part of a more comprehensive approach. Juatformer education department property, but when properties
because we introduce a bill here does not mean that that @&e sold by government they go across to the Land Manage-
where the matter will stop. In fact, it is our intention to ment Corporation and are then sold by it on the open market,
introduce a number of other measures. The second readiegher by tender or by auction. So, he may not be aware of
explanation talks about the number of plants, and theven who the purchaser is of that property. However, | will
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refer the question to him and ask both those ministers to comesed for an illegal purpose becomes the property of the
back to the honourable member with a considered reply. government and can be used or destroyed as the government
Mr LEWIS: | thank the minister for that and assure him wishes. | do not know whether it is destroyed, but | will refer
that my reason for raising the matter is so that we do not sethe question to the minister and obtain a reply and, if need be,
the same sort of thing happen in other communities that werne minister can reconsider the policy in terms of what is
established during the last century (and we are now in thdone with the equipment. If the honourable member has any
21st century) and are considered—not only because they aegidence that equipment is simply being put back onto the
depopulated but also because they are isolated from commenarket and sold, she should raise that matter with the
cial ventures—to be redundant. However, nonetheless thdinister for Police. | stress that this matter does not come
government owns property, and it seems to be willing taunder my portfolio. | am the minister responsible for the
dispose of it to the highest bidder or anyone else who ca@ontrolled Substances Act. That is why | am unable to give
come along with a seductive proposition. | do not want to seber an answer, because | have no day-to-day responsibility
that happen elsewhere in my electorate or in any other pain that area, and | do not know the details.
of the state where it is possible. MsRANKINE: I accept that this does not come under the
I thank the minister for his assurance. | know that theminister’s responsibility, but this evening and last night we
opposition would share my concern, and so would the othenave been subjected to some amazingly sanctimonious
Independent members, if we allowed government propertgpeeches from members opposite about their very hard stance
in these circumstances where we have depopulated thesa drugs, yet information that | am receiving from police
communities to be sold off simply to the highest bidderofficers is that government auctions have been selling this
without investigating the purposes to which they wished teequipment—which is not illegal—and police have been
apply them, in which case we would deserve the disdain witlgetting it back in raids. Maybe we need to start licensing the
which the rest of community treated us in a few years’ timegovernment in terms of its sales of this equipment and
when they realised how the property had been used. What gerhaps government members need to be accountable for the
more, we will have—unwittingly perhaps but nonethelessvords they utter in this House instead of spruiking forth on
with the responsibility to have made the decision—policies that are just being put in there to cause a war or a
contributed to things which are worse than leaving thebattle in this House which they did not actually get.
property there in government hands to simply moulder quietly Clause passed.
away without giving anyone who has nefarious designs upon Clause 4.
it access toit. TheHon. DEAN BROWN: | should have mentioned
TheHon. DEAN BROWN: | appreciate the point that has during my second reading reply that the member for Eliza-
been raised by the member for Hammond. | indicate to hinpeth raised a number of specific questions about offences, etc.
and other members of the committee that, if members suspechave asked for that information. It will take some time to
that marijuana crops are being grown in their electorate, theyet, because it is specific and detailed information that she
should take the matter up with the Minister for Police. Theseeks, but | will bring back a reply.
member for Price has spoken to me about possible govern- Clause passed.
ment property which might come under my control and which  Title passed.
could be used for the production of marijuana. | appreciated Bill reported without amendment.
his concern and | was able to get the authorities onto that
matter. TheHon. DEAN BROWN (Deputy Premier): | move:
Another matter was brought to my attention in terms of the  That this bill be now read a third time.
production of marijuana. | spoke to the Police Commissioner
about that, and a significant number of arrests resulted from Mr HAMILTON-SMITH (Waite): | rise to reiterate my
the inquiry that | received. So, if members are suspicious osupport for this bill and to make some observations about the
if people in the community say that they believe that marijuadebate so far. The member for Wright referred to some
na is being produced, they should speak to the Minister foganctimonious moralising—I think that was the term she
Police and ask that action be taken. | commend the membesed. | must say that there has been a good deal of that on
for Hammond and the member for Price, who have alreadioth sides, but particularly from members opposite. | want
raised matters that needed investigation. my constituents of Waite to understand the facts of this
MsRANKINE: Further to the line of questioning from matter. The Labor Party stands before us united on this bill
the member for Hammond, will the minister say what is thebecause the caucus decided that it would support the bill.
policy of the government in relation to hydroponic equipment MsHURLEY: On a point of order, Mr Speaker, |
which has been confiscated from people who have beemnderstand that in a third reading debate standing orders
growing marijuana? It is my understanding that there haveequire that members stick pretty much to the substance of the
been many instances where equipment has been confiscatbd), as it comes out of committee rather than rehashing the
disposed of at government auctions, and then confiscatescond reading debate.
again at another location. It is also my understanding that The SPEAKER: The deputy leader is correct. The
there are huge amounts of hydroponic equipment currentlpnember has delivered about his third sentence. | am not sure
stored at the DSTO at Salisbury. What is the government'sthether the honourable member understands this standing

intention in relation to that equipment? order—the chair certainly does—but | ask him to speak to the
Members interjecting: bill as it comes out of committee.
The CHAIRMAN: Order! Mr HAMILTON-SMITH: The deputy leader does not

TheHon. DEAN BROWN: | will have to ask the like it because she does not want the people of South
relevant ministers what has occurred in the past with thig\ustralia to know that the Labor Party has had the whip
equipment and what their intentions are in the future. As theracked on this matter and therefore stands united in support
honourable member would know, any equipment which if the bill. The deputy leader also does not want people to
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know that in 1986 the Labor Party and the Democrats created TheHon. R.G. KERIN: Just before the debate was
the problem which this bill seeks to redress. adjourned before dinner last night | did undertake to the
The SPEAK ER: The honourable member must not straymember for Hammond to answer a question which he asked
into a second reading speech. The point is to summarise tigout roeii abalone. As the member for Hammond would
bill as it comes out of committee. | ask the member to confin@ppreciate, the aquaculture industry is a young industry with
his remarks to that and not make a second reading speect& humber of emerging sectors, and the bill does provide for
Mr HAMILTON-SMITH: The bill, having come out of @ more responsive approach for new and innovative aquacul-
committee, will make it illegal to use hydroponics to produceture operations, and in the future that could include roeii
cannabis. That is an important step to ensure that drugbalo.ne. In particular, the bill includes the use ofpllof[ leases
abusers do not start slipping down the slippery pole of drug@nd licences to allow for the uptake of new species and
abuse and descending from the use of marijuana into far mof&chnologies, and this approach will be further supported by
serious drug abuse. As | mentioned, the bill rectifies @n integrated policy and licensing framework.
problem that was created in 1986. It fits in with the ‘toughon ~ Clause passed.
drugs’ stand which the government supports and promotes. Clauses 15 to 21 passed.
As members opposite made their contributions, it became Clause 22. _ _
apparent that very few of them oppose the bill. If the whip MSHURLEY: Clause 22 is part of Part 6, which covers
had been cracked the other way, the committee may hayke leases fo_r aquaculture,_ar_ld this is a particularly important
been very different. If the caucus had decided to oppose tHeart of the bill, because this is where the lease areas for the
bill, it would have been very interesting. In particular, duringundertaking of aquaculture are applied, and is particularly
the debate— critical in terms of environmental monitoring and also how
Mr ATKINSON: | rise on a point of order, Mr Speaker. aquaculture proceeds. Clause 22 deals with the general
The member for Waite is being hypothetical about theP0cess for the granting of leases and provides for the
Parliamentary Labor Party’s approach to the second readi plication for an aquaculture lease. If the minister decides
vote on the bill. Surely, that cannot be relevant during thd!ot t0 grant an application for an aquaculture lease the
third reading debate. minister must provide the applicant with a written statement.

TheSPEAKER: | am ot sure hethr | phald e poin 11213 3 Ve ke fsue for the consenaton and envron,
of order. | am more concerned that the member stick t ’ P

summarising the bill as it comes out of committee and no{slgrr:e%fngwﬁgli;% s%r;ﬁonaelsgspéymg for a lease, but not
drift back into making a second reading speech. pposing :

Mr HAMILTON-SMITH: It has been my understanding This forms part of the whole question of whether people

h A . . .who are opposing aquaculture leases have sufficient appeal
that the practice during third reading speeches has _been_fa|r\|fv hts against that process. So why is there a provision in here
reasonable in respect of freedom to canvass the bill as it h

) provide a written reason for a rejection of a lease but not

come out of committee. ) i a written reason, if required, for the granting of a lease, if
The SPEAKER: Order! I am trying to confine the debate someone else opposes it? Basically, as | understand the
to the bill as it comes out of committee, and the chair doegyocess, if the minister decides not to grant an application for
not want to keep having more points of order called tonightay aquaculture lease, the applicant can ask the minister to
If you can restrict it to as it comes out of committee and notyjye a written statement of the reasons for that decision. What
getinto broad areas of debate. | am asking for is, if someone opposes an aquaculture lease

Mr HAMILTON-SMITH: Very well, Mr Speaker, but = being granted and yet the minister grants it, why can’t the

I just make the point that, clearly, the Labor Party does noperson who opposes it not apply to the minister for a written
want its position on this to be fully made available to thereason as to why that lease is approved?

public. TheHon. R.G. KERIN: | take the point that the Deputy
Bill read a third time and passed. Leader is making. On reflection, it is up to the Crown to say
yes or no, and she is correct that, if in fact the aggrieved is the
JOINT COMMITTEE ON IMPACT OF DAIRY applicant we will provide a reason in writing, and | think |
DEREGULATION ON THE INDUSTRY IN SOUTH can undertake that if an appellant requires a written reason
AUSTRALIA then, on writing to the minister, the minister should reply and

give the reasons why it actually has been granted.
The Legislative Council informed the House of Assembly  Clause passed.
that it had passed the following resolution to which it desired Clause 23.
the concurrence of the House of Assembly: MsHURLEY: If the aquaculture lease is then granted
That, should the Joint Committee on Impact of Dairy Deregula-there is an allocation process approved by the ATAB, and the
tion on the Industry in South Australia complete its report while bothapplications may only be made following the public call for
houses are not sitting, the committee may present its report to ﬂ'ghch app“cations and in accordance with the process so

Presiding Officers of the Legislative Council and the House of P : ; :
Assembly, who are hereby authorised, upon presentation, to pub”%pproved. Can the minister outline how that public call will

and distribute that report prior to the tabling of the report in bothP€ made and how the process will be gone through for the

houses of parliament. approval?
TheHon. R.G. KERIN: The process there would be that
AQUACULTURE BILL the Tenure Allocation Board would set the criteria and the
policies would follow those criteria. It would then be
In committee. advertised for any possible applicants to see. They would then
(Continued from 13 November. Page 2716.) apply and it would go back to the Tenure Allocation Board

to decide how, within the criteria, they would choose a
Clause 14. successful applicant.
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MsHURLEY: Can the minister explain how that lease = TheHon. R.G. KERIN: Yes, that is possible, and the
would be advertised? Is this envisaged through a web site evay that is done is by having a number of different licences
newspaper advertisements, or both? How would it bever the same lease area. That would be how you sublease.
achieved? Clause passed.

TheHon. R.G. KERIN: At this stage, it would be Clauses 35 and 36 passed.
through newspapers. It may be on a web site in the future but Clause 37.
at the moment | think that, in fairness to all applicants, the MsHURLEY: This clause deals with the conversion of

newspaper would be the better medium. development leases to production leases. These production
Clause passed. leases are for up to 20 years and | understand that there is
Clauses 24 to 26 passed. some concern about the possible different nature of the leases,
Clause 27. where you might have some fixed infrastructure—for

MsHURLEY: This clause deals with the pilot leases and€*@mple, oyster farms—as opposed to fin fish operations,
provides that a pilot lease may only be granted in respect ¢¥here you would just have portable sea cages. | believe that
an area comprising or including state waters outside af0 Years or a lesser period is specified in the lease. Can |
aquaculture zone—so we are dealing with new areas outsi@@nfirm that this is to take account of the different farming
the zone, and | understand that there is some concern that ti§d SPecies that might be involved in a production lease?
means that the Environment Protection Authority would not 1 heHon. R.G. KERIN: | take it that the deputy leader
be involved in approving that pilot lease. My understandingS asking more about flexibility in terms of why less than 20
was, and | think the minister addressed this in the secon(fars may apply. Where that would be brought into vogue is
reading debate, that that would occur through the Iicensinﬁ- in fact,_lt_were felt that_ there was a specmc reason for th_at,
process but | would appreciate a bit of elaboration. whether it involve a particular species in the area, or possible

TheHon. R.G. KERIN: The EPA needs to approve the development within less than 20 years in that area; it is not
licence. Without the licence there would be no activity. There?® much to do with the type of farming that will be practised,
is no point in having a lease without the licence. ut more to give flexibility in case there are special circum-

Clause passed. stances.

Clause passed.
Clauses 28 to 33 passed. Clauses 38 and 39 passed.

Clause 34. Clause 40
MsHURLEY: This involves the conversion of pilot .. MsSHURLEY: | want to comment briefly on clause 40,

lease is granted for an area outside an aquaculture zone, 39:essary for a farm in the short term to be able to have an
when that pilot lease is converted to a development leasg.., \which it can use. It is pleasing to see the term of the
there is again some concern that this may be a way of putting ;<o is only three months—therefore it is a short-term
in additional aquaculture zones without the proper publicymergency situation—and that the Environment Protection
consultation period. The minister may convert a pilot lease ity is notified immediately of the grant of the emergen-

on application. Can the minister explain whether it is possible, lease, which should provide the correct monitoring and
that a pilot lease outside an aquaculture zone may b@)(;ntrol of this sort of lease.

converted to a development lease and, therefore, make it an -|5,se passed
aguaculture zone without the proper consultation? Clauses 41 to 49 passed.
TheHon. R.G. KERIN: The advice on that is that for the Clause 50.

conversion to occur the process has to be gone through for the \1s HURL EY: This clause deals with the actual licences.
creation ofa zone—that_ is, the planning process. Without thgt,5ye 4 question regarding the ‘public notice of the applica-
occurring, that conversion cannot take place. _ tion or proposal published in a newspaper’ and inviting
MsHURLEY: The minister may approve the conversioninterested persons to make submissions. There is no mini-
of a pilot lease to a development lease if an application ignum period in which submissions can be received. Why is
made not more than 60 days before the end of the last terfAat not so? It is normal in these provisions to have a
for which the pilot lease may be renewed. I understand thahinimum period in which submissions can be received to
there is some concern within the industry that that 60 days igjlow people time to evaluate the application and to respond.
too short a period and | think that the reason for that is TheHon. R.G. KERIN: That would be by regulation and

evident. If a person has loans and a business plan, that tWo would be picked up in the advertisement, probably
month period, when you are uncertain as to whether yougomething like 30 days.

aquaculture project may go ahead, creates difficulties for the ¢jayse passed.
business itself. | would appreciate a response from the clause 51 to 59 passed.
minister to that. Clause 60.

The Hon. R.G.KERI N:_The _short answertothatisthat  MsHURLEY: This clause deals with appeals. Why are
60 days is purely an administrative measure. It does not meagppeals of this nature, regarding fisheries and the environ-
that the applicant, with the minister on side, could not takement in which aquaculture is conducted, not made to the
say, 12 months to actually undertake the development.  Environment, Resources and Development Court rather than

MsHURLEY: Does that mean that you might make anthe Administrative and Disciplinary Division of the District
informal application 12 months before but the formal Court? It would seem logical to refer these sorts of decisions
application could only go in 60 days before? to the ERD court because of its expertise in dealing with this

TheHon. R.G. KERIN: That s correct. issue. We know the ERD court has already had considerable

MsHURLEY: This is as good a place as any to bring thisexperience in dealing with the case where the government
matter up: there is no mention throughout the bill of subleasbotched the aquaculture leases in Louth Bay. | think it would
ing. Is that possible under the criteria? be safe to say that the environment and conservation move-
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ment would certainly be much happier with a reference to théenure board basically does an assessment of the various
ERD court. | cannot see, indeed, why the industry might havepplications for tenure. It is then for the minister to make a
any difficulty with this, either. determination. That is a fair bit different from the current
TheHon. R.G. KERIN: The Administrative and situation.
Disciplinary Division of the District Court would look after MsHURLEY: Part of my support for the bill is that this
appeals against licensing; development appeals would still gwill theoretically be a much more open and transparent
to the ERD court. It is an administrative issue, but the twgprocess. Applicants for tenure apply in good faith, according
different sections, that is licensing and development, go tto the rules set out by ATAB. They might find that their
different courts. application is overturned by the minister in favour of
MsHURLEY: | refer the minister to subclause (4) in someone else who, according to the decision of ATAB itself,
relation to appeals. In this instance, if the person making thdoes not meet all the requirements. It may be given an inside
application is unhappy with the decision, that person can astun by the minister. That does not seem to be equitable
the minister to state the reasons in writing; but someoné&eatment.
opposing an application cannot similarly require areasonin TheHon. R.G. KERIN: | hear what the Deputy Leader
writing why the licence was granted. | seek a similarsays, but this bill puts a whole new level of scrutiny into the
assurance from the minister that that would be possible. way that aquaculture tenure allocations are made. | do not
TheHon. R.G. KERIN: The subclause relates back to thethink you can just leave it to a board to make the allocation
last clause. If someone was to write to the minister asking fodecision. Certainly, it will be up to the minister to have a
the reasons, | think he should answer it. To make it a mattegood look. This is a pretty transparent way of doing it in that
of course may bog things down. | think in fact if someonethere is a board which is going to have a look at all the
was to write to the minister he would answer that letter.  applications. But, at the end of the day, it is a bit hard for

Clause passed. ministers to fob off their end responsibility, that is, making
Clauses 61 to 64 passed. decisions and arbitrating on the various applications.
Clause 65. Clause passed.

MsHURLEY: This deals with the membership of the  Clauses 73 to 79 passed.
aguaculture advisory committee. It has been noted that it has Clause 80.
a membership of 10, of which only one ‘must be a person MsHURLEY: This clause deals with the public register
nominated by the minister who has, in the opinion of theand specifies what the register must contain. It is a significant
minister, appropriate practical knowledge of and experiencadvance on the current requirement, as are most of the
in environmental conservation and advocacy on environmenprovisions. However, the Environmental Defenders Office
al matters’. It seems to many in the area that one out of 10 osuggested that the public register should be expanded to
an aquaculture advisory committee is an imbalance and thatclude the minister’s reasons for decisions regarding leases
there should be a greater representation of that importaaind licences, the EPAs reasons for decisions regarding leases
sector. and licences, details of any enforcement action taken under

TheHon. R.G. KERIN: I think it is worth noting that the  the act, and details of receipts and expenditure from the
AAC is not a voting body but, rather, an advisory body. TheAguaculture Resource Management Fund. The reason for this
deputy leader referred to paragraph (c), which provides fois that the register needs to include sufficient information to
a person engaged in the administration of the Environmergrovide the public with the confidence that good decisions are
Protection Act. Paragraph (e) refers to someone wittbeing made. Certainly, | think the more information that is
knowledge and experience in research and developmeavailable to the public, the better. | ask the minister to
relevant to the aquaculture industry. | think it is a matter ofcomment on including that extra information.
balance. It is not a voting committee. | know we have gone TheHon. R.G. KERIN: It does not surprise me that the
down the track before with some of the various bodiesEnvironmental Defenders Office might ask for that, but the
Having been out on consultation with this act for a long timereasons for refusing a lease or licence to a person or a
| know that there has been an enormous number of requestsmpany really does come down to the same things that you
in relation to who should have more representation on eaclvould have with a credit card application or whatever. Some
of the bodies. What we have come up with is a balance. Wef these will come back to an applicant’s lack of ability to
have had an enormous number of requests from differersctually finance the development for each stage. If we are to
bodies to be represented on everything. We feel this is amaximise the value of the aquaculture industry, we cannot

appropriate balance. have people without the wherewithal sitting on leases that are
Clause passed. not going to be developed. There is some sensitivity in
Clauses 66 to 71 passed. putting that level of information on the public register
Clause 72. because information tendered by applicants would have to be

MsHURLEY: This clause deals with the functions of the made public, when the applicant might prefer that the reasons
aquaculture tenure allocation board. Its functions are tdor refusal of a lease or licence remained confidential.
advise the minister on any matter relating to the allocation of Clause passed.
tenure for aquaculture; in other words, it seems that the Clauses 81 to 89 passed.
function of the ATAB is merely to advise the minister. Isit  Clause 90.
the minister who makes the final decision on tenure? If so,is Mr HANNA: | have a question about the interaction of
that, in effect, too much different from the current circum-clauses 11, 16, 17 and 90 or, to put it another way, a question
stance where the minister has say over which people gebout the circumstances in which clause 90 might operate.
which plum grounds? Let me first say that it seems an extraordinary step to create,

TheHon. R.G. KERIN: The issue is quite different from in clause 11, an offence with a fairly heavy penalty, of which
the current situation. What the Deputy Leader says is trugarliament cannot conceive. In other words, we are leaving
Under the new system with its competitive allocation, theit up to the minister to come up with aquaculture policies
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which might create offences that we have never heard of antimay well be that it is a licence condition; or, as the member
which are subject to the penalty of a maximum fine ofcorrectly identified, it may well be not so much pollution
$35 000, as set out in clause 16. The Premier might wish t(because that would not normally be allowed, full stop): it
comment on that step and how unusual it is. Clearly, there imay be certain types of feeding systems or anchorage or a
a different offence set up under clause 17, which providesange of different issues that can be picked up in the whole
that it is an offence to carry on aquaculture without a licencepolicy for an area, or they may be imposed as a licence
and which has the same penalty. So there are two kinds @bndition. If one looks across the whole range of licences
offending to which | draw the Premier’s attention: failure to throughout the state, in some policy zones, one would have
adhere to a policy and failure to adhere to carrying on onlya set of those conditions which may be picked up for a whole
with an appropriate licence. Can the Premier explain thgolicy zone or, in a policy zone where that is not a mandatory
interrelationship, if there is any relationship, between thoseondition, it may well be included on an individual licence
two types of offending? | will then have questions about howfor a specific reason.

clause 90 might operate. _ ) ) | suppose the short explanation is that the types of issues
TheHon. R.G. KERIN: The short answer is that, while tg pe picked up by clause 90 may well be picked up in either
there is some difference between clauses 16 and 17, claugethose two areas, but it may well be very much the same
17 provides ‘except as authorised by an aguaculture licenc&ype of provisions or licence conditions that apply between
basically, that involves the breaking of a licence conditionthe two. It is not as if one particular type of thing would be
Itis felt that there is very little difference. The mandatory 3 mandatory provision and something else would involve a
provisions would be reflected in the licence conditionsseparate licence condition. It depends on the zones; it depends

without being specific and without being spelled out in eachpon the types of activities that occur in individual licences.
individual licence. So, their being part of the policy as Clause passed

mandatory provisions would automatically make them licence )

provisions within that zone. Clause 91, schedule and title passed.
Mr HANNA: Clearly, clause 90 makes it easier for the  Bill reported without amendment.

prosecuting authority to prove certain matters. Can the

Premier expand on which of those matters are relevant to TheHon. R.G. KERIN (Premier): | move:

proving prosecutions for breach of licence conditions pat thisbill be now read a third time.

E?:gg&ﬂlzfa;gi\é\;hfh wouild be more relevant to clause 1? would like to reiterate what | said yesterday, when | thanked

TheHon. R.G. KERIN: | do not know if there is any members for the way in which we have been able to deal with

easy answer to that, because the provisions run across t is bill. Itis an enormous bill, and it is very important to Fhe
two. Given the individual aspects, they could apply to eitheriuture development of a lot of areas of South Australia. |
They apply pretty much equally to both. It will come down tank very much lan Nightingale, Michael Deering and all the
to evidence as to whether or not there is a breach of th(%fflcers involved in this matter who have done a terrific job.
mandatory provision or a breach of something that is set Ol{ \Igvas allqlways going to be very dn:|cult. ABS. | said yesterday,h
specifically on the licence. With the aquaculture activity, if' tought thatitwas important to have a bipartisan approac

itis picked up as a policy, in that zone it automatically makedVith respect to this bill and to give some certainty to the
it a licence condition to be carried out. That is one thing, anddu@culture industry because of the level of investment that

that would cut across all these things. Specifically, beyondf Néeded in that industry, and those people have worked very
that, on some licences conditions will be notified and if theya7d: With all stakeholders, through legislation and a set of
are breached they will be here. So policies will pick up on"€gulations that are acceptable across the board.
certain things that are a no-no for that whole policy zone, It is not always possible to satisfy everyone on every
whereas there may well be additional licence conditions pugoint, but | think that a great level of satisfaction has been
onto individual licences for specific reasons. reached, and it has been achieved only through hard work. |
Mr HANNA: | am allowed just one more question. The thank the deputy leader and everyone else who has been
reason for my difficulty in understanding those offenceinvolved in this measure. Most people have spent a signifi-
provisions as a whole is that it is difficult to imagine just cantamount of time on this bill, and | appreciated very much
what the clause 11 offence will be. Are we talking about a&the bipartisan approach that we have seen from both
general regulatory framework, for example, provisions whictchambers to date. | think it shows what happens when we
prohibit certain kinds of pollution in the water? Are we really work hard at something and take a consultative
talking about general provisions that protect the ecosyste@pproach. This has taken a long time, but it was important
in an area in which aquaculture is to be carried out, whickhat it be brought into this place after a level of agreement.
might be specific to an entire zone, as opposed to the area fothank the deputy leader and everyone else who has made a
which a licence might be granted? Can the Premier give moreontribution to the bill. I look forward to its passing in the
tangible examples of what | see as a blank cheque provisiopther place and to its implementation.
in clause 11 for making out offences? It would then be easier Bill read a third time and passed.
to understand.
TheHon. R.G. KERIN: | will give some examples—and SITTINGS AND BUSINESS
several things come to mind. One issue may well be the depth
of water that you need to be in. It could either be a mandatory TheHon. M.H. ARMITAGE (Minister for Govern-
provision or part of your individual Ilcen_ce, dependlng ONment Enterprises): | move:
where you are. It may be the depth that is required between ] ) ]
the bottom of the cage and the seabed. It could be either That the time for moving the adjournment of the House be
picked up as a mandatory provision within a policy area Or’extended beyond 10 p.m.
for a specific reason, where that was not picked up in there, Motion carried.
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WORKERSREHABILITATION AND getting no service; and, on the other hand, the employer was
COMPENSATION (MISCELLANEOUS) paying twice to get a service.

AMENDMENT BILL | understand that both those anomalies will now be

rectified. So, | support the approach from the shadow minister
In committee. or, more importantly, that from the minister in amending the
(Continued from 30 October. Page 2577.) shadow minister's amendment to bring us into line with the
national template. | acknowledge that the minister will bring
New Clause 2A. us ahead of where we are going nationally. It is important,

The CHAIRMAN: | remind the committee that we are Pecause Australia-wide we should have a common practice
currently dealing with a new clause 2A, which is an amend0t only with regard to the way employers contribute to a
ment moved by the member for Lee. Would members of th&cheme—the territorial amendments—Dbut also to ensure that,
committee be aware that the minister also has foreshadow&fice an employer has contributed, the employee is guaran-
an amendment, a new clause 2A. It is the intention of thée€d to have coverage. Hopefully, the rest of Australia can
chair to provide the opportunity for the debate to continue oA"0Ve into line. To that end, I am confident that, by the time
the introduction by the member for Lee of new clause 2AWe f|n|sh_th|s debate tonight, we will have resolved these two
and, when the minister responds, the minister should do sgutstanding problems.

in regard to the amendment that he wishes to put before the TheHon.M.H. ARMITAGE: First, | assure the member
committee at this stage. for Gordon that his apologies are not needed. There is

and absolutely no way we can all remember to whom we
: éiddressed correspondence if it was done a long time ago. | do

when | was speaking to this amendment last time, that ot regard that as a heinous crime worthy of apology.

believed | had written to the minister but that | would check gvertheless, itis howon t.he repord. Atthe risk Of. reiterating
my records. | now need to apologise to the minister. It Wae[,hmgS that were said last time, if my amendment is accepted

. it will amend legislation with regard to the national template,
to the Premier that | wrote on 19 December 1997. That IetteFnol South Australia has been at the forefront of attempting

was acknowledged by his chief of staff on 23 Decembe h X T .
1997, and that is the end of the paper trail in relation to tha bring that to the attention of ministers around Australia. As

question. So, four years later that question still remaind® member for Gordon quite cprrect'ly said, if this a”.‘e“d'
unanswered. | then wrote— ment were to be accepted tonight, it would put us in the

) . . vanguard around Australia. As | indicated to the House the

Mr Clarke: You d‘?“ tget pEf“d for four years. . lasttime this measure was before it, we have been attempting

Mr McEWEN: | will get a birthday card on that one in 14 get national legislation to cover some of these anomalies.
the near futu_re. | then wrote to the Treasurer on 23 February The government is moving its amendment because we
2001 regarding the related matter. He then replied to thafgjieve that, given the circumstances, it is expedient to
letter and referred that correspondence to the Minister fofcorporate the current national solution into proposed new
Workplace Relations and, again, that letter still to this daysgction 6. So, hopefully when the national solution comes
remains unanswered. into place there will be an easier transition. We also believe

Let me again briefly remind the House of the two issues—that any amendments to proposed new section 6 will be
which | think we are now attempting to resolve, not only interim changes until the national solution can be implement-
through what | understand is an amendment from the ministesd, which we hope still will be early 2002. There is every
to the amendment from the shadow minister, but also thgdication that that will be the case. Indeed, | was informed
amendment that | have lodged to fill in the loop. The twothere were some potential concerns—albeit minor—about
deficiencies in the act are that, on the one hand, an employgbme of the intricacies of the member for Lee’s amendment.
has been forced for years to pay a contribution on behalf of The amendment has been prepared in consultation with
an employee who never had any coverage. Basically, we aiorkCover staff who have been leading the charge in the
extracting from an employer moneys for a benefit that coulghational scenario in developing the national solution to the
never accrue to the employee. That is just taking moneyross-border coverage problems. The effect of the amendment
under false pretences and | hope that, if this amendment j§, if you like, to mould the current tests under proposed new
successful, the minister goes as far as to indicate thaection 6 with those proposed in the new national system.
WorkCover will reimburse employees who have beerThis provides a threshold of connection consistent with what
inappropriately charged, because it is money that shoulg currently in place. Very importantly, it also creates new
never have been collected. | understand that WorkCovegsts that are consistent with the national proposals.
Corporation has worked through that, and it has indicated to Basically, the amendment covers a worker under the South
me that it will implement a credit system to ensure that eithepustralian scheme when the worker spends 10 per cent or
future payments are lessened or, in some cases, a cheawere of his or her time working in South Australia and
changes hands. nowhere else and where the worker spends 10 per cent or

The second part of the problem has been where theore of his or her time working in two states and is based in
employer has had to pay for the same employee in twdhis state (thatis, lives in South Australia) or travels between
jurisdictions. That was the issue about which | wrote to thesomewhere in South Australia and his or her employment. It
Treasurer in February this year, where a forest contractor woslso covers the employer’s place of business with which the
ajob in Victoria and, for the month that his employees werewvorker’s work is most closely connected in South Australia
in Victoria, he had to put in a monthly return and payand the worker spends some time working in South Australia
WorkCover in Victoria. Then, when he put in his annualand the employer pays a levy in South Australia. However,
return in South Australia, he obviously had to double countthe worker is not covered in any other state unless a connec-
again, he was paying twice. This is the other part of thdion is made between the worker’s work and the state using
anomaly. On the one hand, the employer was paying anithe factors that are provided in the draft amendment. All that

Mr McEWEN: Firstly, | apologise to the minister—
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is extraordinarily complex; | make no bones about it. Indeedfact that the employers were based in South Australia and
if it were not complex, perhaps some of the recalcitrant statgsaying a levy to WorkCover, it was found that no nexus
may have agreed to this approach a little earlier. existed for the Smith (Keating) case and the Selamus case
I am informed to the best of my advice that these amendbecause of these unintended consequences of the current act.
ments will obliterate the opportunity for cross-border The government has done a backflip. Let us not forget
coverage dilemmas to occur. | understand that the membdhat, if the Independents had not been prepared to support the
for Gordon’s amendment will work to ensure that, wheretenor of this amendment, it would not have proceeded as far
employers pay a levy in South Australia, their workers wouldas it has. If and when we refer to the government’'s amend-
be covered here and, very importantly—and this is thenent, | am happy to speak to it in more detail, but let us not
encapsulation of the member for Gordon’s concern—ignore the reality of why and how we have reached this
employers may elect not to pay a levy in South Australia ifposition. This has happened because this government, since
they are required to pay it elsewhere. 1998, if not before—because it may well have known about
The only other nuance that | wish to identify to the it before the Supreme Court decisions of 1998—has realised,
committee is that, having looked at these various cases whict least since those two Supreme Court decisions, that the
have unfortunately become part of mythology over the pasturrent act is negligent and has cheated workers and their
five years, and recognising that in a number of other instarfamilies out of their due rights.
ces, we believe that clearly the parliament intended certain  This amendment moved by the Labor Party was initially
consequences to flow from the enacting of the legislation. llismissed out of hand by the minister. The minister tried to
would appear as though some drafting error has led to this asay that from a technical point of view it was not workable
the basis, | am informed, that the previous section 6 did nabut then he realised that the Independents were supporting the
seem to have these problems. | will be moving anothetenor of it because of the fairness, equity and total reasonable-
amendment which will make the date of operation of theness of thisamendment. This is called policy. Former Premier
cross-border provisions under a transitionalJohn Olsen used to stand up in this parliament regularly when
clause retrospective on the basis that | do not believe thdie was Premier of South Australia and ridicule the Labor
parliament intended that workers would be not covered. | arRParty because it did not have policies. | hope he is listening,
happy to answer any questions about my amendment, that bécause this is policy; this is agenda setting. It has been done
the member for Lee or whatever. by the Labor Party in opposition with the support of the
Mr WRIGHT: Mr Chairman, | seek your guidance with Independents. | acknowledge their role and thank them for it,
regard to procedural matters. | am not sure whether thbecause without their support we would not have got as far
minister has moved his amendment. as we have. We are in this situation tonight only because the
The CHAIRMAN: Order! As the chair pointed out Independents saw that this amendment was fair and equitable
earlier, it is appropriate to debate the amendment that iand should be proceeded with—and they deserve to be
currently before the committee in the knowledge that theacknowledged.
minister has foreshadowed a further amendment. When a vote So, | will proceed with the amendment put forward by the
is taken on the amendment that has been moved by theabor Party opposition highlighting good policy initiative.
member for Lee, and that vote is successful, that stands; if ihat is what has been brought forward. The minister might
is not successful we will then move across to the amendmeidugh because he is a dud who is on the way out. Just like

moved by the minister. John Olsen, he is on his way out through a revolving door. He
Mr WRIGHT: Is it not possible for the minister to move could not even stand for his own seat to try to defend
an amendment to my amendment? Adelaide; he had to move base to try to get another preselec-

The CHAIRMAN: That is entirely in the hands of the tion. Just like his former Premier, he is yesterday’s man. He
minister and yourself. However, as we are already debatingnd John Olsen are yesterday’s men, never to be remembered.
the amendment, it would be a lot simpler to move down the The ACTING CHAIRMAN (Hon. G.M. Gunn): Order!
track that | have already suggested. The member is currently speaking to his amendment. He has

Mr WRIGHT: | am perfectly happy to continue with my been given a great deal of latitude.
amendment. This issue would never have been raised unless Members interjecting:
the opposition had raised it. So, we will proceed with our The ACTING CHAIRMAN: Order! He is now starting
amendment on that basis. Our amendment stands in its ovia refer to members by name. | suggest he relate his remarks
right. The government has done a series of backflips on th® his amendment.
amendment put forward in this parliament in good faithon  Mr WRIGHT: | am always happy to be guided by your
behalf of workers in South Australia and/or their familiesruling.

Australia-wide with regard to how they will be treated by this  Mr Clarke: When he is in the chair.

system. When this amendment was initially put forward by Mr WRIGHT: Especially when he is in the chair. This
the opposition, the minister made claims that this was ncamendment is a very good amendment. It addresses a critical
workable. Of course, his position then changed when héssue. It has been picked up in the dying days of this govern-
realised that the Independents had a different view from thenent by a minister in a revolving door on the way out of
government. | thank the Independents for the role that theparliament. If nothing else, the member for Adelaide (the
have played in dealing with this amendment. It has beeMinister for Government Enterprises) may, in his dying days,
raised in good faith by the opposition on behalf of workersin his last session of parliament, finally and ultimately be
and their families. The government has ignored this issue. Leemembered for doing something good for workers, some-
us not forget what this issue is about. thing which will put some fairness back into the system. Itis

This issue highlights the meanness of this government aralpity and a tragedy that he did not have the character and the
WorkCover because they have applied this act in a way whichourage to do it four years ago when it came to public
was never intended. Let us not forget the two cases in thattention. The government failed to do so because it does not
Supreme Court in 1998 which | have highlighted. Despite theare about workers and their families. If it did, it would have
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brought forward its own amendment about this issue, whiclgovernment to amend my amendment, and that can be done.
is so unfair and unjust and which stands as a beacon, Bhat is a very simple exercise. | do not care whether the
testament to the meanness of this government. | am delightedember for MacKillop or any other member stands up here
to support this amendment. and gives me credit. | do not care who takes the credit for
Mr McEWEN: It would be a pity tonight if we had to this. | just want workers and their families to get a good
defeat the amendment standing in the name of Mr Wrighbutcome from this. But when | am advised by the member for
MP, but the fact remains that his amendment has been furth&tacKillop that the way, and the only way, that we would
improved. The amendment before us tonight has been furtheroceed with this would be for the government to amend my
improved. That further improvement, because it now moveamendment, well that is the advice that | am working on. So
closer to cross-border uniformity, which is a goal towardsf the member for MacKillop is good to his word it is now the
which we should be working, makes it the better of the twaresponsibility of the government to amend my amendment,
amendments. We must give credit to the shadow minister faand | might say that if and when they do that | will support
progressing the debate this far, but now, with the opportunitthe government's amendment. So if the minister is big
to take further advice, his amendment has been furtheznough to amend my amendment, a simple exercise, we can
improved. | believe that the best thing we can do now—andawvoid the dilemma that the member for MacKillop is talking
| ask the shadow minister to consider this—is for the shadovabout, and we can overcome what he advised me today, that
minister to take credit for what he has done and withdraw hidis position is that the government should amend my

motion simply to allow us to vote on the improved— amendment.
Mr Wright interjecting: Mr WILLIAMS: On a point of order, Mr Acting
Mr McEWEN: That's what we are trying to do. Chairman, the member for Lee has been referring, | believe,
Mr Wright: No, you are asking me to withdraw. to the member for Gordon and calling him the member for

Mr McEWEN: | think the shadow minister was involved MacKillop, and | would like theHansard record to be
in another conversation and has not followed what | said. torrected.
acknowledge and give credit to him for what he has done, but Members interjecting:
| say that if the shadow minister does not want his amend- The ACTING CHAIRMAN: The chair was aware of it;
ment defeated—and | do not believe that would be a positivéhe chair did not think that it was a particularly great insult
thing to do—the way to get around it is to acknowledge thato the honourable member.
his amendment has been further amended. If he withdraws his Mr McEWEN: Mr Acting Chairman, | seek your advice
amendment we will deal with the amendment standing in the&n moving a further amendment to the amendment standing
name of the Minister for Government Enterprises and we wilin the name of the shadow minister, that is, in relation to
give due credit to the shadow minister for all the good workdeleting all the words in the shadow minister’s amendment
that he has done. after 2A(a) and inserting all of the words in the amendment

That is the way | think we should proceed. | think that isfrom the Minister for Government Enterprises from and
a way to give him due credit for the work that he has donéncluding 2A(b). So other than the introductory sentence in
but, if we are forced to judge which is the better of the twothe shadow minister's amendment | am replacing that with
amendments, his amendment has been further improved, af) of the amendment at this stage lodged in the name of the
for the sake of the committee we will have to support theMinister for Government Enterprises.
amendment of the Minister for Government Enterprises. 1do  The ACTING CHAIRMAN: Can | indicate to the
not want to get to the point where we have to defeat thenember for Gordon that it is quite possible to do what he
amendment, because that will reflect badly on the initiativelesires but | suggest to him that it is not wise to move
that the shadow minister has taken in this place. | actuallamendments on the run. My understanding is that this
think that the best way to proceed is to acknowledge the goosimendment is attempting to get rid of one anomaly which is
work of the shadow minister, ask him to withdraw his currently in the act and we want to ensure that we do not
amendment and proceed with the minister's amendmerngreate another anomaly. We can proceed if the member
reflecting on the fact that we have got to this point onlywishes, but | suggest that it may be useful for the committee
because of the good work of the shadow minister. if he reported progress and got the amendment drawn up and

Mr WRIGHT: That is wonderful advice, except that you circulated. However, it is in the hands of the committee.
told me today that you would force the governmentto amend Mr McEWEN: Sir, | have already taken advice from
my amendment. parliamentary counsel, and that advice is that there are no

Mr McEwen: Absolutely. problems in simply doing as | have suggested.

Mr WRIGHT: Well, now you are asking me to withdraw The ACTING CHAIRMAN: Well, the chair is then
my amendment. That is two different things. | do nothappy to accept the amendment moved by the member for
particularly care, but | am acting on advice that you gave me&ordon. Will the member formally move it so there can be
today, and your advice today like your advice yesterday wago misunderstanding.
that the government should amend my amendment. Mr McEWEN: | move:

Mr HAMILTON-SMITH: On a point of order, That all the words in the amendment of the shadow minister, the
Mr Acting Chairman, the member is arguing with the membeimember for Lee, from and including 2A(b) be deleted and replaced
for Gordon. | ask that you bring him to order and that heby those words in the amendment lodged on behalf of the Minister
address his remarks through the chair. for Government Enterprises from and including 2A(b).

The ACTING CHAIRMAN: | cannot uphold the point TheHon. M.H. ARMITAGE: | do not intend to react
of order. On my understanding, the member for Lee isand have spittle coming out of my jaws and be pawing at the
arguing the case for why his amendment should stand.  sand with steam coming out of my nostrils, like the shadow

Mr WRIGHT: This is not something that we should have minister, because this is actually an important matter.
great concern about, because | was advised by the memhbdeetings were held in relation to this amendment, which
for Gordon that the way to proceed with this was for theeveryone agreed was an important matter of principle and
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where we had an agreed position, in the middle of last weelcare for workers’ families, that it should have done this years
and, frankly, | am amazed that it would now be turned intoago, and so forth. To that | would say, as | have said already,
a political bunfight. If anyone thinks that it is not a political that we are intending to make the application of this retro-
bunfight, I just wonder what anyone would think about thespective. So that is taken immediately out of the case.
events of the last 10 minutes here in parliament. | reiterate, as | indicated in the debate last time, that if, in

The member for Lee, because it is a popular thing to dofact, the member for Lee had been so perturbed about this and
accused the government of meanness. Maybe he did not hefine did not know that the minister in New South Wales was
me say that, if we pass other amendments in my name, | alveing recalcitrant, he could have made an issue of this at any
intending to make this amendment retrospective. Maybe héme of his choosing by introducing a private member’s bill.
did not hear that, but how can anyone logically claim that théHe would have been informed by all his colleagues around
government is mean where we are in fact making thé\ustralia that the Liberal government in South Australia was
retrospectivity a feature of our amendments? It is not logicalleading the charge for national legislation. | do not believe
itis a little bit silly. Politics is why it has been done, but itis that he did not introduce it because he did not think it was a
not logical. But | do emphasise that in fact under the transivalid thing to do; rather, he thought national legislation was
tional provision to be moved in my name later this andgoing to be brought in. Certainly, we did, and | think that is
another part of this bill will become retrospective, leading towhy the member for Lee did not do that.
making a farce out of claims that we are in fact being mean. Mr Wright interjecting:

The member for Lee went on to claim that the government The Hon. M.H. ARMITAGE: No, it has nothing to do
has done a number of backflips about this matter. At the riskith private members’ bills. It has to do with the fact that the
of boring the house—and | was not going to do all this,member for Lee would have known from all the gatherings
because we actually went through it all last time, but | shall—of the Labor Party spokespersons in this area, whether in
I would like to refer the House to part of the contents of agovernment or opposition, that national legislation was just
letter that | wrote on 4 May this year to a colleague of thearound the corner. We hope that our amendment is carried.
member for Lee, the Minister for Industrial Relations in We believe that it is a step in the right direction towards
Sydney, the Hon. John Della Bosca. In essence, | pointed ovgtional legislation, and we would also hope that our
that the Workplace Relations Ministers’ Council had agreedransitional provision gets up so that it can be made retrospec-
to a target date of December 2001 for the finalisation of thigive.
legislation, and | pointed out that representatives of workers’” Mr HANNA: This debate has got to the point where it
compensation jurisdictions met in February 2001 and, indeeghould be said that credit should go where credit is due.
| pointed out to the Hon. John Della Bosca that this issue oBefore | get onto the amendment that is before us, | wish to
cross-border coverage: say, as it has been brought up in the debate, that the minister

...is on theagenda for the Workplace Relations Ministers’ @nd the government deserve credit for the move to make this
Council meeting on 18 May 2001. | consider it essential that allprovision, should it be passed, retrospective. That is a good
states and territories confirm their commitment to a national solutiomhing_ Workers in South Australia should be grateful for that,
or put forward a workable alternative proposal. and | will leave aside the gratuitous insults of the New South
We did not receive a workable alternative proposal; what w&Vales government. That does not need to come into it.

did receive was the fact of being turned down in our attempts.  In respect to the amendment of the amendment before us,
So for the member for Lee to indicate that this is a backflig give it my wholehearted support. If it was not for the
is, again, not logical, because if his colleague had in factnember for Lee coming in here on behalf of the Labor team
progressed this matter with some of the urgency, which a laind with the Labor team to press this issue on behalf of many
of other ministers around Australia were in fact doing, weworkers who have been caught out because they work in
would have finished this now. This would have been a donenore than one state, nothing would have been done. It is
deal nationally. churlish to say that we could have brought in a private

The member for Lee points out that we have, we believemember’s bill. There are many issues about which members
covered workers in South Australia. What we have not doneyn the Labor side feel strongly and on which they consider
however, because of the recalcitrance of the member fantroducing a private member’s bill to effect those desires,
Lee’s colleagues, is actually cover workers in other statesut, in nine cases out of 10, we do not bother because we
That is why we are after national legislation. So at the end oknow that the government has a knee-jerk response against
the day this whole problem could have been fixed, at Soutbur private members’ legislation. So, rather than waste the
Australia’s instigation, if the Hon. John Della Bosca had nottime of the House and private members’ time, we take
seen fit to play ducks and drakes. The reason why we woulddvantage of bills brought in by the government. Fortunately,
insist on our amendment is that we have been advised thate should be able to amend this one to make it better. |
there are instances where in fact the other amendments magmmend the member for Gordon for doing the right thing
not work. by the member for Lee, Michael Wright, in using the form of

| point out that we are still hoping for national coveragewording which the minister has extracted from parliamentary
because workers from other states may not be covered. Tleeunsel and essentially handing the baby to the member for
government does not think it is right to make this retrospectee, who is the rightful father.
tive. We think that certainly the South Australian parliament MrsMAYWALD: | thank the parliament for its efforts
did not intend that; we do not believe that other parliamentén ensuring that progress was reported when this bill was last
did and we think that that ought to be fixed. debated, and | also thank the minister for agreeing to take

The other thing that | would say in canvassing support fofurther advice to ensure that the amendment was improved.
the amendment moved in my name is that the member fdrwould like to recognise the efforts of the member for Lee
Lee made a great political grandstand (and | am sure that wia bringing the anomaly to the attention of the House in the
will see bits of this in newsletters distributed around hisfirst instance, and | think that we are now seeing some sense
electorate, and so on) about how the government does nptevail with the amendment by the member for Gordon
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amending and joining both the minister's and the shadow Mr LEWIS: | guess what we all ought to do on occasions
minister's amendments together to ensure that the best resslich as this, and they do arise more often than they appear to,
is achieved for those people in the community. | believe thats remember what we contemplate at the commencement of
this is an anomaly that needed to be fixed, and | think that bgach day’s proceedings when the Speaker reads prayers, that
inserting the minister's amendment and amended words intis, ‘to advance the true welfare of the people of South
the member for Lee’s amendment we will achieve the bestustralia’. If we were to remember that and apply it to the
outcome. processes we use in determining what the law should be, as
| also want to add that it is fairly ironic that the minister opposed to what it has been, then spats that are based in
and the shadow minister have still found cause to disagree drersonality of this kind would not arise.
their agreement that this is the way that we should go What the member for Ross Smith has said about Inde-
forward. | am looking forward to this being resolved in the pendents is true. What | have nonetheless seen the member
parliament and moving on from this issue. for Lee apply himself to was essential. What the minister did
Mr CLARKE: | think that the member for Mitchell has PY enabling the House to report progress to consider the detail
probably said most of what | wanted to say. | acknowledg@f v.vhatlwas necessary to deal with these cross-jurisdictional
that the government's amendment to the member for Leedifficulties was more commendable. We would never have
amendment does broaden the scope of the legislation and [1gd this opportunity were it not for the minister's willingness
coverage. The member for Lee, in particular, should bd0 do that. He might have decided—Mr Acting Chairman, |
congratulated for bringing this to the attention of the House@M sure you will agree—to simply take his bat and ball, as
| point out to the member for Gordon and to the minister that! think the member for Lee was almost willing to do, and go
in terms of national coverage—not only on this issue but offome and let the bill fail. Then I would have been leftin an
a whole range of issues with respect to workers’ compens@Wful dilemma because, at the time we were having this
tion as well as 24-hour coverage—the issues were covered ByVful debate, there were a few other things occupying my
the Hancock committee of inquiry into a national compensagttention and I did not get the opportunity to clarify my own
tion and rehabilitation scheme under the WhitlamsSituation. I will come to thatin a minute. _
government, which was scuttled, of course, as a result of the | @m saying to every member who has contributed: thank
events of 11 November 1975. you—there should be more of it. Parties do not matter more
This sought to ensure that Australians, no matter wherthan the people we represent. That is why parties, and those
they lived, would receive comparable conditions in terms ofV10 say that all wisdom resides in one and none in any other,
injury sustained not only at work but also in their leisure2T€ S€€N &S m_creasmgly |rr_elevant by the wider community.
time, so that they wouid not be left without protection.The intention in the Westminster parliamentary system was

Unfortunately, that was defeated. Although | must say tha Iways to enable parties to exist so that there could be Her

I have always had some concerns about a national system iJeSty's loyal government: a group of like minded members
ﬁlth the delegated authority from their respective electors to
[

terms of workers’ compensation, because | was alway: h havi = he i fth
worried about the fact that, whereas South Australia generall{P'™ the government, having a majority on the floor of the
ouse. Equally importantly in the whole process of adver-

enjoyed, particularly under Labor governments, the best X ; ; : ",

workers compensation conditions, we would be reduced tg&fal advocacy of which policy to pursue, is the ability we

the lowest common denominator amongst the states. That was " h_a}ve to determine \(vho will be Her Majesty’s loyal
opposition, and, of what is left, those who will sit on the

always my concern in terms of the national workers compen=

sation scheme—not the principle of it but rather the practicafroSsPenches, nonetheless still equal in our responsibility to
application. contribute to the debate of legislation and, presumably, where

| would also like to pay a tribute to the member for we have some understanding, the desirable outcome that

. ; Lo Its for everyone.
Gordon with respect to the role which he has played in thid®s! . .
matter and which again highlights the important role that | am saying thank you to everyone else and, coming to the

Independents have played in this parliament in ensuring th %ngslgvdl(lats)ﬁ%‘ﬁgﬁgﬁeﬁﬂ?tw{f;ﬂ%ﬂgmﬁ{ v?t?i;;%oizcr:)ziso-
a just result prevails with respect to legislation. | have n P p

rates the best of the amendments moved by the Minister for
doubt Wha}tsoeyer—_ . Government Enterprises and the member for Lee into one

Mr V\All|amsmterject|ng.. single, simple statement. The commonsense that has come

Mr CLARKE: Well, Mitch, you cannot speak about then from the member for Chaffey and the member for Ross
Independents. You have been under more flags than there a&gjth, who is the Clayton’s Independent in this House at this
on a battleship going full blast. point, is very helpful. If you want to have a drink when you

Mr Wliams interjecting: are not having a drink, then Clayton’s is very handy.

Mr CLARKE: | sometimes wonder, member for  Mr Hanna: He is waiting for the Come Out festival.
MacKillop. | point out that there is not a shadow of a doubt Mr LEWIS: | do not know; it is probably Christmas—I
that, if this government had 24 votes on the floor in its owndidn’t say which one. In any case, | have to declare an interest
right, the member for Lee’s very commendable amendmeritefore | vote on this. Let us do this in the hypothetical
would not have been considered and would have been givenanner. It is well known to members of this chamber, if they
short shrift and sent to the other place. So, this is anothdook at my pecuniary interests, that | have a small mining
example of the role that Independents can play in a finelgompany that employs people in digging up ground and
balanced parliament to ensure that justice prevails, andédxtracting from it parts which are sufficiently valuable to
commend the member for Lee’s amendment and the membareet the costs of so doing, then leave some.
for Gordon’s amendment to his amendment, which will see  Mr Clarke interjecting:
some additional justice with respect to, admittedly a compara- Mr LEWIS: | am not sure how you spell that. Did you
tively small number of workers but which is, nonethelesssay ‘hydrophonics’? That is whales wailing, is it not?
very important to those individuals who are affected by it. Mrs Maywald interjecting:
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Mr LEWIS: Yes, noisy water, as the member for Chaffeygreater than 55 per cent of the prescribed sum, the worker is
says. In this case some people who work in my enterprise aemntitled to a supplementary benefit equivalent to 1.5 times the
resident in South Australia; others of them are resident immount by which that amount exceeds 55 per cent of the
Queensland. Those who were resident in South Australiprescribed sum.
went to Queensland to work in the operation there. | was | understand that the amendment that is brought forward
told—and | did quibble about it, but | did not have any by the government arises from a court decision, Cedic v
option—to pay the premium in both South Australia andWorkCover Corporation, and the Workers’ Compensation
Queensland. Let us consider the hypothetical circumstanciibunal interpreted section 43(7a) to mean that previous
because | do not want to identify anyone, least of all anyoneisabilities are considered in the determination of an entitle-
who worked for me, as a case in point. ment to a supplementary benefit. The government’s amend-

I will say that on shifting equipment from South Australia ment, in essence, states that only disabilities arising from the
through Broken Hill (which is in New South Wales) and same trauma event are considered in the calculation of lump
Longreach (which is in Queensland), there was an accidesum compensation, that is, supplementary benefits. That is
or might have been or could have been an accident. The poardisadvantage to claimants and a disadvantage to workers.
sod who worked for me then was not covered because he was the second reading stage | expressed, on behalf of the
not in South Australia and he was not in Queensland. Becausgposition, concerns with regard to this. When we talk about
| could have paid the premium in both places they eachhis definition—and | hope the minister concurs with this—
claimed the other was responsible and did nothing about itertainly members in this place who previously worked in the
Itis not a funny situation at all where it then behoves me, otegal profession would not often have had people come
might behove me in this hypothetical circumstance to whictbefore them who would fit within this definition of 55 per
| am referring, to have to meet the cost out of my own pocketcent of the prescribed sum. Can the minister give practical

The government claims it is compassionate yet the agenaxamples of what injuries a person would have to have to
that demands the payment to extend that compassion gualify for these supplementary benefits? What combination
covering the risks involved, and make some on top of itofinjuries might a person have to get them to the 55 per cent
denies they are in any sense liable because the premium wafthe prescribed sum?
paid in the other jurisdiction, which should accept responsi- TheHon. M.H. ARMITAGE: The supplementary
bility for the injury that occurred in neither, or could have benefits were introduced with the repeal of access to common
occurred in neither, but occurred somewhere else. It migHaw for seriously injured workers in 1922—and | emphasise
not happen often, but | bet it has happened, especially in theeriously injured workers. The benefits were introduced quite
transport industry. While it has not been drawn to mydeliberately to adequately compensate severely incapacitated
attention by anyone else, let me make it plain that it is notvorkers. Itis the government’s view that such benefits ought
funny, and it is not funny either for the employer or for the not to apply to workers with a number of separate but less
worker to have such self-righteous, indignant, bureaucratiminor injuries than those in the seriously injured worker
bullshit shovelled out after having met the law to comply andcategory. They should apply to a worker who has a severe
finding oneself still left in an extremely embarrassinginjury as a result of the same event specifically to provide
situation. more appropriate compensation for someone who was injured

To the member for Gordon | say thank you; to the membein that one event. This is, as the second reading explanation
for Lee in getting attention to the problem in the first placestates, the result of a court decision. We do not believe it is
when we last debated it, again | say thank you; to the ministewhat parliament intended.
for acknowledging that that is the way it will go—the = Mr WRIGHT: That was not even half close to what |
member for Gordon’s amendment to the amendment is whasked. Can you give us some examples of the kind of injuries
will pass—I say thank you. | wish it could have been orthe combination of injuries a person who would get to this
achieved sooner. 55 per cent of prescribed sum might have sustained? Probably

The ACTING CHAIRMAN: | put the question: that new the minister did not answer the question because he did not
clause 2A proposed to be inserted by the member for Lee Banow the answer or he realises, as we on this side realise, that
amended by leaving out the words from and includingwe are talking about somebody who has to be pretty crook to
paragraph (b) and inserting the words in paragraph (b) aget to that situation. We are talking about a significant range

proposed by the member for Gordon. of injuries. So, the minister may well come back to the
Mr McEwen’s amendment to Mr Wright's amendment question that | asked in respect of giving some practical

carried; new clause as amended inserted. examples of a person who would be able to qualify for
Clause 3. supplementary benefits.

Mr WRIGHT: This clause relates to section 43 of the act, My second question is: how many cases are we talking
which covers lump sum compensation for non-economic lossabout in a financial year? If we allow the interpretation given
This amendment has been brought forward by the goverrin the Cedic v WorkCover case, how many examples are we
ment and it refers to compensation for claims arising out ofalking about and, if the minister’s amendment was success-
court decisions. Not all provisions of the government’s billful, how many examples would we be talking about? It is a
effect that: there are other elements of the bill. But thisvery specific question in regard to this decision of Cedic v
provision, along with other parts of the bill, brings forward WorkCover and also the government’s amendment.
amendments by the government in respect to compensation TheHon. M.H. ARMITAGE: The member for Lee
payments and they have been brought forward as a result ofight well know of the third schedule of the existing act,
court decisions. This amendment to section 43 limits thevhich sets out all the various percentages. | have gone
entitlements for supplementary benefits where monetarthrough that and found that the loss of taste is 25 per cent, the
compensation is greater than 55 per cent of the prescribddss of smell is 25 per cent, the loss of the phalanx of the
sum. Section 43(7a) provides that, if the amount of compergreat toe is 11 per cent, the loss of the distal phalanx of the
sation to which a worker is entitled, under section 43(2), iggreat toe is 15 per cent: all those put together is more than 55
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per cent. There are endless combinations. If the member féor example, you would have to totally lose your sense of
Lee wishes me to provide him with a breakdown of everyhearing to get over that 55 per cent.
single one of those combinations which is over 55 per cent, The very purpose of the legislation as it stands today is to
that would be fatuous, but they are all there. That is not thgive something extra to those workers who are very seriously
issue. The issue is that the supplementary benefits are tgjured. It is arbitrary cost cutting and, what is more, it will
provide appropriate compensation for somebody who hasapply to only a handful of workers, as the minister has said.
particularly devastating or major injury. In 1999-2000, | amYou have to get all the seriousness of the injury from one
informed, the number of workers with a previous section 3rauma. What does it matter to any of us if our intention, as
lump sum of any type for a different claim was 13. In 2000-expressed in this legislation, is to give something a bit extra
01, the number of workers with a previous section 3 lumpo those people who may never work again because they have
sum of any type for a different claim was 25. been very seriously injured? Why should it matter that it has
Mr Wright: Does that take into account pre and post—happened through two successive work injuries instead of
TheHon.M.H. ARMITAGE: They are the total One?Why shoulditmatterifitis two or three instead of one?
numbers. That involves workers with a previous section 3 | Will paint the picture a bit more clearly. Let us say a
lump sum for a different claim. worker injures his back (it is a man) at work and he has, in
Mr WRIGHT: That highlights that we are talking about total disability terms, 25 per cent total disability of his entire
avery small number of individuals—a very small number ofPhysical capacity. He will be pretty crook. That will rule him
cases. The minister might have already done so, to give hifdUt of @lmost any physical job, unless he can take a great deal
the element of any doubt, but will he clarify whether thoseOf care in sitting or stanpllng as the pain dictates—unless he
figures, 13 and 25, relate to the number of cases we would §&n Pretty well choose his own freedom of movement through
experiencing under the interpretation of Cedic v. WorkCoverth€ €ntire workday—and there are not many jobs where
and how many cases we would have had if the government§latively unskilled workers have that luxury and that
amendment had been in place? In faimess to the minister, f¢€dom. That injured worker does not get to the 55 per cent
might have given me the answer—that is, 13 and 25—but i€ve! that we are talking about. So, we are talking about
would like that confirmed. My third question is: what are theSPMeone with a substantial disability who will be greatly
estimated savings to WorkCover over a financial year if thé®Stricted in ever obtaining work again but who is not
government's amendment is successful? receiving the supplementary .benefl_t j[hat is in section 43
TheHon. M.H. ARMITAGE: | am informed that in because they are not very seriously injured.

1999-2000 the total number of supplementary benefit lump Howe\'/(er,ttletéls stay th?t :(h?t wltl)rk;ar gets ancf>ttrr11er job Ss
sums paid was 66, and 13 is the number of workers with car park attendant or a ticket collector—one ol tnose Jobs

previous section 3 lump sum who would have fallen into this at WorI.<Covefr t";nd thekmsu[ert's come ug}wtlt{lhafter trlle two
category unde_r our a_mended legislation. The total number éfnaglor;\eltlje\élvggin aityvtﬂré)/e;us;inu:\nz?ger ir?jury?h\gtoc:oﬁlr dlze
Ilu?:n ?Osr,ulrgss)g_azlgbgtgrs“\j/v Sger;?n%i%agssfi(:,zvg%%l%lf 66 minu otally unrelated to .the back: a sharp implement might have
’Mr Wright: An(’j the cost? ' fallen from the ceiling and severed several of the worker’s
: : ) toes, so that, apart from the bad back, the worker sustained
__TheHon.M.H. ARMITAGE: | have no idea. | can get gnother serious injury which was not in itself serious enough
it for you. I have not worked that out. _ _ to qualify the worker for the 55 per cent level of disability,
Mr HANNA: This is arbitrary cost cutting. It is mean. which triggers a supplementary benefit. But, if you take the
The minister’'s own statement as to what section 43 is abol{&vo Separate injuriES, you end up with a very Serious|y

sets the groundwork for the defeat of this amending clausenjured worker—someone who is far more incapacitated than
He points out, quite rightly, that when common law was taker they had either of those two injuries.
away the intention of the parliament was that there should be What we have at the moment by way of |egis|ation (Wh|Ch,
something extra given for the more seriously injuredof course, I think is reasonable and fair, relatively speaking)
workers—those left with particularly serious disabilities aSis an intention to say that a very Serious|y injured worker
a resul; of work acc_id_ents. What the minister says now is thalgceives a supplementary benefit. In the scheme of things,
the seriousness of injury must result from the one trauma, th@at is because we took away common law rights which could
one event. What the hell difference should it make if you argyave given benefits far more than section 43 ever provided
a worker who has been seriously injured in two differentin terms of pain and suffering. So, there was a trade-off in the
incidents or in one incident? Why should that make anYyorkers’ compensation System, and what the workers
difference? The fact is that, at the end of the day, if you ar@eceived for losing the common law entitlements was a
getting to 55 per cent of total disability, you are a very crook proposition enshrined in section 43 that said, ‘If you are very
injured worker. You are a seriously disabled person. Mangeriously injured, we will give you a little bit of a top up. It
of these people will never be working again because they afg not much, but it is a bit of a supplementary payment. It is
really pretty badly off. If you want an example, we are talkinga few per cent extra; a few thousand dollars extra.’ That is
abOUt Somebody WhO haS |OSt 50 per cent Of the|r ab|||ty tqlvhat we W|" r|p away from people because they had the
hear, so they are reasonably deaf. misfortune to have two separate work injury incidents instead
Mr Lewis interjecting: of one. How unjust is that? We are taking away those few
Mr HANNA: Maybe like the member for Hammond but, thousand dollars from a handful of workers each year.
in all seriousness, much worse. They would not even getto Why are we doing it? Why would we think of doing it?
the 55 per cent. If you lose 50 per cent of the use of one diVhat kind of actuary, accountant, bean counter or Liberal
your knees, you are not moving around quickly. You aregovernment politician would say that these workers are
probably not going to be able to run: perhaps you will onlysomehow double dipping and that they are undeserving of
be able to shuffle. But you would not get to the 55 per centthese few thousand dollars extra because they have been
You would have to lose the total use of one of your knees orrippled or mangled in more than one injury incident? It is
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arbitrary cost cutting—and it is not even cost cutting very  Workers in this state are, essentially, the only group of
much. That is why the minister gets called mean sometimeseople who have no common law rights with respect to
by people on our side or by the unionists or injured workersnegligence. The trade-off was income maintenance, rehabili-
because we are going to have someone injured tomorrow whation at work and the section 43 table. Ever since 1987, the
has already been injured in a work incident last year, and theyorkers have had those benefits eroded over time by
would have had about 25 per cent of their total physicabuccessive governments—in particular, by this government
capacity taken away from them by that work injury. If the in its workers’ compensation amendments in the last parlia-
worker’s total capacity had been impaired to the extent ofment and what we have here before us.
60 per cent, they would be receiving that supplementary The argument used every time by the Liberal government,
benefit. and by other governments (I concede the amendments of
However, let us take the worker who was injured to thel992, put through when Norm Peterson was in the chair), was
extent of 25 per cent of his or her physical capacity last yeathat we had to do it because the corporation was bleeding and,
What happens is that such a person has struggled to get ba€kve were to restore the level of funding to WorkCover, the
to work, even with a 25 per cent physical capacity impair-employers would have to pay more by way of premium,
ment, but tomorrow he or she is injured to the extent of aboutvhich would make us uncompetitive with the other states,
40 per cent of their physical capacity. In itself, it would not particularly Victoria and New South Wales.
be enough to trigger the fairly measly supplementary benefit New South Wales has always maintained the common law
that they can receive under section 43. As a result of thisystem. Victoria did for many years. However, it was
amending clause, they will be told that they will not receiveabolished under Kennett, and it is now back—although I am
any supplementary benefit, even though their end result isot sure to what extent. The employers of this state and the
that they are 60 or 70 per cent impaired. They will be told,government have to recognise this: costs in workers’
‘No, that provision is not for you. That is only for people who compensation for employers have been reduced dramatically
have exactly the same level of physical incapacity arising ouince 1986, particularly in industries such as manufacturing.
of one incident. Your misfortune was that you were injuredThere was a trade-off. There became a cross-subsidisation
in two separate incidents, so you do not get the extra fewuch that the employers of workers in industries that had a
thousand dollars. Bad luck. lower incidence of injuries—for example, service
That is the intention of the parliament and the governmentindustries—paid more by way of premium to subsidise those
and it is wrong and unjust. | cannot imagine any argumenivorkers who were injured in the more dangerous industries.
that could sustain that sort of injustice. If you stand the twoThis was the case with the manufacturing industries and it
workers side by side—one worker who has been injured imllowed those industries to be competitive with their interstate
one incident, to a certain extent that gives them a supplemegeunterparts. That has been successful in terms of reducing
tary benefit under the act, and the other worker who has beaverall costs to employers in this state and there has been a
injured in two separate incidents, who has been impaired tsteady reduction in the level of benefits payable to workers
exactly the same level of incapacity—under this law, theyunder this act, and this is but another part of that overall
will not receive the few thousand dollars extra. Where is thescheme.
justice in that? They are both injured to exactly the same | warn the employers and this government that we just
extent as a result of work injury. It is totally unjust. It is cannot keep shaving away at the Workers Compensation Act.
arbitrary cost cutting, and it has a very mean effect on a feWvhen the workers—and let me put this absolutely clearly—
workers each year. gave up their ancient rights to common law in 1986, it was
Mr CLARKE: The member for Lee and the member for in return for a compact. If we constantly erode one side of the
Mitchell have covered all the points that | would have madesquation, the workers will say that that compact has been
in terms of the 55 per cent threshold. | know that the membebroken and that the benefits they saw come out of it in 1986
for Gordon, in particular, and the member for Hammondhave been so seriously eroded that they want to go back to
would have listened to their arguments, which are unassaifull common law. Their attitude will be, ‘We’ll take our
able in terms of a just result. If the minister, in his answer tachances in the lottery as to how much we can settle our
the member for Lee, cannot tell this committee what are thelaims for. We'll go back to full common law, because if you
savings to the corporation, why are we debating it? Why ikeep eroding our benefits under the present act we’'ll be better
it a problem? The minister said that he would not have a clueff taking our chances in the lottery.” That would send
about the savings, although he knew about the number aforkers’ compensation premiums spiralling.
individuals who would lose out under the government’s So, | say to the minister—and the Chairman might see the
amendment. sense of this analogy: by all means shear the sheep, but if you
| think that members of this parliament, before we takeget too close to the skin and draw blood they react savagely.
away workers’ rights, have a right to expect the minister tdNVhen the workers’ compensation scheme was introduced
tell us what it saves the corporation. | put it to the IndependSouth Australia led, and it managed to save our manufactur-
ents, in particular, that, in 1986, when the Workers Rehabiliing base by making their rates competitive through cross-
tation and Compensation Act was passed, to come into forcaubsidisation. It removed the lottery system in terms of
in 1987, there was a trade-off. Workers sacrificed theicommon law benefits payable to injured workers. However,
ancient common law rights to sue their employer for negli-once those scales of justice tip, heaven help us. | repeat: we
gence for injury caused at work. That same worker whchave had ministers in the past say, ‘We must save a certain
walked into David Jones and was injured as a result of beingmount of money. There have been cost blow-outs on this,
on that company’s premises (I use that by way of examplefhat and the other; that’s why we brought in this measure.’ If
would have had then, and would have today, the right to suhe minister in charge of WorkCover cannot tell us what the
at common law, if they could show that that department storeavings are and what it means in real terms in savings to
was negligent in relation to the safety of its customers oemployers, why are we debating this measure? It is simply
people who traversed through its premises. an unjust exercise.



2796 HOUSE OF ASSEMBLY Wednesday 14 November 2001

Progress reported. The opposition supports this bill, because it seems to be
TheHon. M.H. ARMITAGE: | move: quite a step forward. | am sure that in many respects the bill
That the debate be resumed on motion. could go further in controlling the use of fertilisers and other

The committee divided on the motion: chemicals. This is quite an igsue in some per[-urban areas
- g . ) where housing is close to agricultural areas. I, like | am sure

\While the division was being held: . many government members, have received a lot of represen-

Mr WRIGHT: Mr Speaker, | seek leave to withdraw my tation about problems arising from this issue, and | am sure

call for a division. _ that we will have to deal with it quite soon, particularly, for
The SPEAKER: Leave is granted. example, where vineyards have been set up close to housing,
Motion carried. such as in my electorate and the electorate of Light for which

| am a candidate, where householders are very concerned
(CONTROL OF USE) BILL This bill contains some provisions to deal with this issue
. . such as ‘use within prescribed target areas’. It is useful to see
Adjourned debate on second reading. that the bill provides strict rules for compliance. In fact, in
(Continued from 1 November. Page 2658.) terms of compliance measures, the bill is perhaps a little too

" . trict, but we will | with this matter when we di th
MsHURLEY (Deputy L eader of the Opposition): This e, but we dga 1S matte en we discuss the
S - . individual clauses in committee.
bill is intended to cover not only the agricultural and veterin-

. AN o . | indicate that the opposition is pleased with the national
2(?:1?(;?&;’%5 ;nsg,:i'grr]‘:;ja'gr';%'::;%ﬁg%gihsers' The bIIIpush for agreement on compliance. It completely agrees that

i . . these three classes of chemicals (agricultural, veterinary and
The SPEAKER: Order! There is too much audible fertilisers) should be assessed and regulated on a national
conversation in the chamber. _ basis. That is the only way to proceed in our country. It
MsHURLEY: —such chemicals are registered by thepayes sense that the states which are closest to the use of
National Registration Authority for Agricultural and Veterin- inace chemicals should be the ones to monitor and ensure
ary Chemicals (NRA). This legislation before us allows thecompliance with the general principles.

states—

The SPEAK ER: Will members take notice of the chair?  Mr CLARKE (Ross Smith): This is an important piece
There are too many audible conversations going on while thef legislation, which I did not think | would know a great deal
deputy leader is speaking. Either take your conversationghout.
outside or keep them to yourselves. TheHon. R.G. Kerin: We all agree with you.

MsHURLEY: The bill allows the states to implement Mr CLARKE: Don't tempt me, Mr Premier, because |
monitoring and control and ensure that the outcomes requira@call that the Premier, when he was a humble minister of the
under the national agreement are able to be enforced. | a@yown, put out a green paper on this issue—I think more than
told that there has been extensive consultation with farmefigvo years ago. This legislation has had a gestation period
and veterinary surgeons and that there is general agreemegitger than that of an elephant. The Premier will say that that
with this bill. is due to extensive consultation. | suggest that it was a pretty

There are a couple of major aspects to the bill. There arelosed circle, because there are many community interest
the general duty provisions whereby the holding of suctyroups who were interested in this green paper and what
chemicals, the containers in which they are held and their usgould happen as a result of it and, as far as | can understand,
can be controlled by the state government. For example, thtaey were not brought into the loop. | admit that they do not
state government can ban unregistered chemicals from usecessarily represent big and powerful lobby groups, but they
and determine that they be kept in appropriate containers arithd particular interests in this area and they reside, for
used according to proper directions and also, quite importangéxample, in the Adelaide Hills.
ly, because this is beginning to be an issue of concern for When the Premier was solely the Minister for Primary
residents in particular areas, that designated chemicals fdidustries, he was contacted on this issue by people such as
fertilisers should only be used within specified target areagvr David Mallan, who resides in the Adelaide Hills. The

The SPEAKER: Order! It is just not fair on the Deputy Premier clasps his head in his hands. | admire Mr Mallan and
Leader of the Opposition to have to continue the debate witheople such as he because they alert people such as |I. |
seven conversations going on. | ask members to continueadily acknowledge that | do not come from an agricultural
their discussions in the lobby or talk quietly amongstbackground and do not have the same sorts of expertise that
themselves, but please let the member have a fair go. Thee has developed over time in this area. The Premier comes
deputy leader. from an agricultural chemical background in his former life

MsHURLEY: Thank you, sir. The bill also allows for prior to entering parliament, and he may well be one of those
withholding periods. This ties in with another aspect of thepeople who believes that you can eat pesticides and not be
bill which deals with trade protection orders and whichharmed by them. Well, that is not the case.
includes provisions to allow, for example, the recall of Infact, | was indebted to Mr Mallan for taking me through
products. The bill enables the government to regulat¢he Adelaide Hills some months ago where he showed me his
stockfeed and other means of protecting trade, because we atincerns about crop spraying, the use of pesticides by council
know that in a number of markets (both domestic anctcontractors in killing different weeds, and the like, which
international) there is great concern about the use of chemivould seem to have been done recklessly and without care
cals and additives such as hormones in stockfeed. In order emd which pose risks not only to humans but also to plants
pursue those markets, it may be necessary at least to recadd the like within the area. There is the heavy use of
and monitor the use of those chemicals, if not cease their uggesticides in our water catchment areas, for example with the
altogether, if the product is to get a premium price. growth of the new vineyards throughout the Adelaide Hills
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and elsewhere. There is a very heavy use of pesticides in There has also been the substantial and progressive
those areas, and that all washes down into our reservoirs.increase over the past 50 years in the volume of imported
Likewise, we only have to look at the ham-fisted way theherbicides, anti-sprouting products and plant growth regula-
Department of Primary Industries handled the fruitflytors used in Australia. This is as revealed in an interrogation
eradication program earlier this year, and the rather haphapf the Australian Bureau of Statistics International Trade
ard way workers in that area were controlled and superviseDatabase. It shows an increase from 1.46 million kilograms
and given training with respect to the spraying of future treegn 1989-90 to 8.44 million kilograms in 1990-2000, and,
in metropolitan areas of Adelaide, to see that there is aimportantly, these statistics do not include domestically
urgent need to upgrade the safety and enforcement mechaanufactured products.
nisms, which | believe this bill goes towards. | also refer the Premier to the findings of the study
So in broad terms the bill appears to make provision foundertaken in south-eastern South Australia by the Depart-
a number of important positive developments in the controment of Environment and Natural Resources in 1996 entitled
and use of agricultural and veterinary products and thé&esticides and nitrate groundwater in relation to land use in
disposal of containers, but its effectiveness will rely on theSouth Australia’. No doubt the Premier has that at his
quality of the supporting regulations and that, effectively, isfingertips. The results of the Adelaide Hills chemical drum
where the guts of this legislation will be, in its regulations, project indicate that, to date, tens of thousands of drums have
and the commitment of the government in particular tobeen handed in by primary producers. For example, in the
Primary Industries, which a number of people in theMount Barker Courier of 9 June 2000 it was reported that
community believe has an appalling record in this regard irsomething like 20 000 containers had been handed in.
terms of resources implementation, monitoring compliance | also refer to the recent review of water quality in the
and taking appropriate administrative actions as required iMount Lofty catchment area revealing that pesticide has been
the public interest. Thus there is no guarantee that thdetected in five major Adelaide metropolitan reservoirs in the
legislation before us will effect any improvement on thelast 12 months, namely, Happy Valley, Millbrook, Warren,
current situation. South Para and Barossa. | indicate to the Premier that the
Mr Venning: Ben Brown does not agree with that. background information document was issued by the EPA
Mr CLARKE: Well, Ben Brown, of course, is a primary Mount Lofty Ranges Watershed Protection Office in October
producer and | am sure he is very careful with the use 02000.
agricultural chemicals on property, but | think he also follows  This bill deals with only one aspect of the problem, the
a view within some elements of primary industry that if you control of agricultural and veterinary products, but needs to
can get a few extra bushels by using so many extra chemicate considered in the context of other relevant legislation such
on a particular piece of land, well so be it. as that relating to the EPA, occupational health and safety and
The misuse of agricultural and veterinary chemicals is dhe Health Act licensing and regulation of pesticide contrac-
major cause of harm to the environment and human healttors. One of the major obstacles in protecting the environment
This is true internationally, nationally and in South Australia,and human health in South Australia—
and | will provide a few examples. That is not to say, Mr Venning: Who wrote this speech?
obviously, that you do not use pesticides, you do not use Mr CLARKE: | know this is far too complex for the
chemicals, because clearly we do need to use them in termsember for Schubert. He would not only eat pesticides, he
of our crop production, but it is the handling and use of thenmwould drink them, in large quantities. In fact, he may be a
which is very important. product of someone who did. One of the major obstacles in
For example, there has been large-scale environmentptotecting the environment and human health in South
damage to mangrove swamps in Queensland caused Byistralia is that responsibilities in this area are spread across
diuron run-off from sugar cane farming; damage to the Greaa significant number of government agencies, including
Barrier Reef associated with pesticides; pesticide residudrimary Industries, the EPA, Department of Human Services,
found by SA Water and the Department of Agriculture studylL.ocal Government, Transport SA, SA Water, and others, and,
of sediments in Cox’s Creek in the Piccadilly Valley in the frankly, Premier, there is a serious problem which results
mid 1980s; the recent serious problems arising from Primarfrom the lack of coordination of planning and administration
Industries’ poor application techniques of potentiallyand from buck-passing when issues arise.
dangerous pesticides in Adelaide suburbs during that [ also say that this bill relies very heavily on monitoring
agency’s mismanagement of the fruitfly outbreak; and theompliance with the instructions on pesticides, etc. on labels
internationally documented association of pesticides ands prescribed by the National Registration Authority. This is
damage to human health and to animals in field research arh area of concern as the NRA is slow, cumbersome and
in controlled laboratory tests, including links with cancer,conservative and bases its decisions on research and recom-
endocrine damage, hormone disruption, reproduction hazardsendations made by the chemical industry and those seeking
chromosome and genetic interference and neuro-toxiegistration of chemicals. It is also well known to be slow in
damage, with studies showing that children are at particulaieviewing registration of pesticides, and pesticides are often
risk. available in Australia long enough after they have been
There are the United States geological survey statisticderegistered in other countries because of proven harmful
showing that, and | quote, ‘more than 95 per cent of surfaceffects. Primary Industries, the state government agency
water samples collected from streams and rivers contaiwhich is responsible for notifying the NRA of problems with
detectable levels of pesticide contamination’, and that ‘ovechemicals in the field, has been accused by some at being, at
50 per cent of underground water was contaminated by diest, selective in what it relays regarding failure to met
least one pesticide’. Further, a report on pesticide use iregistration requirements.
California indicates a 31 per cent increase during the period So, whilst | support the bill and its general thrust as
1991 to 1995, almost entirely by the primary productionindicated, | will have a number of questions to put to the
sector. Premier during the committee stage. We want to see not only
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that this legislation is carried in terms of its nice soundingimproving quickly because our farmers are responsible and
words, as outlined in the Premier’s second reading speecmost of them are accredited and know the dangers of
but that the regulations are brought into effect as swiftly aghemicals. The member for Ross Smith made a good speech,
possible. We do not want them to have the same gestatiancidentally; | will not criticise him for it, as he did his
period as this bill has had. The world was created, | underresearch well. He took a strong, green line—
stand, in six days and the Lord rested on the seventh; the An honourable member interjecting:
United Nations did not take as long to be established as ithas Mr VENNING: There are votes in it! Pesticides are the
taken for the Premier to have this piece of legislation comevorst type of chemical and we should do all we can to avoid
from the green paper that was issued more than two yeatsing them because, as most farmers know, if you use
ago. We would hope that the regulations would be in placepesticides ad nauseam, they will often remove the natural
It may be that the Premier will not be occupying the treasunypredators of the insect that you are trying to get rid of—
benches by the time this is finally implemented but, if he Mr Lewis: Not necessarily.
happens to be, | would hope that the regulations, which are Mr VENNING: They can. Being a farmer before entering
the guts of this legislation, are brought into play far sooneparliament (and I still have an interest in the family farm), |
than it has taken to get this bill before the House, and that thienow a great deal about farm chemicals, both for agriculture
resources necessary to make the nice, fine sounding wordsand those used for the treatment and care of sheep, cattle and
this bill effective are provided by Primary Industries andpigs. When | was still actively managing the farm, | received
other government agencies that will be responsible in thisvise counsel on my chemical and weed control measures
area. from none other than the Premier of South Australia. He was
| was one who was guilty of being somewhat ignorantvery good at his job back then and the farm flourished.
about the dangers of the use of pesticides and herbicides aMit Kerin gave very good advice. He took over from his
the like, thinking that this was just a farmer’s-type piece offather when he operated from a one-room office in the main
legislation and that it was all a bit too complex for me. Whenstreet, and it rapidly increased in size to premises around the
I had the opportunity to discuss this matter with a number otorner from the main street which had two offices and a large
concerned individuals and looked at the material they pustoreroom. They were not long there, only a matter of three
forward, including what they have given to me, in terms ofor four years, and then they had to move out onto our farm
reputable information from the United States and elsewher@nd buy a piece of our farm to expand. Now they have three
regarding the dangers and growth in the levels of pesticiddsuge warehouses and the company has flourished. The
found in water used for human consumption, in farmingchemicals were well priced, but most important of all, the
areas, and underground contamination of our water, | saw thatvice that went with the chemicals was good.
these were very serious issues and should be treated as suchPremier Kerin was very well respected then, as he is now,
and that the government of the day should also treat therfior the advice that he gave in relation to the safe use of
seriously and ensure that the act is complied with, and that thehemicals. He is one of the few chemical salesmen who
government agencies responsible for enforcement shouislould tell you that you do not need to use that amount of
have the resources to do their job properly. chemical, and he would suggest that you use a particular
chemical because you will use less, it is less expensive and
Mr VENNING (Schubert): Before | came into this place, it will be better for the environment. So Rob Kerin's business
| was a farmer, as people know, and | still own propertyflourished and so did the farm. It is sad in a way that the
When | heard the comments of the member for Ross SmitiRremier is no longer giving that advice, and it is also sad that
who | know has a very good friend in Ben Brown (whom | | am no longer farming, but we are both here in this place. |
know very well), | just wondered who wrote them becausehave to say that the farm is still flourishing because the
they seemed to come from the Conservation Council oPremier’s brother, Peter, has taken over the Premier’s job and
someone like that. His comments were certainly overcautious doing it equally, or nearly, as well as the Hon. Rob Kerin
and tended to sound like those of a scaremonger, which iid. Leadership showed out in this gentleman then and the
unusual for the member for Ross Smith. respect that he had extended right over the whole of the Mid
Many of the problems that he highlighted were interstateNorth.
problems, such as those in Queensland and in the cotton People came from far and wide to visit Kerin Agencies,
fields of New South Wales, where they had to use very heavsind if you go to Crystal brook today you cannot miss the
doses of insecticide. We are now seeing less of a probletarge establishment as you drive into town, with three large
because genetically modified cotton has had insect resistana@rehouses and, of course, the Kerin flag flying very proudly
bred into it and there is much less chemical use, and thatutside, along with the South Australian flag. Rob is very
means that it is not coming down the watercourses into Southumble about it but he cannot deny it; it is all there. Kerin
Australia. Agencies always was and still is a family company, and it is
The member for Ross Smith mentioned the fruit fly great to see Rob’s father still involved with it.
program; there was certainly a problem with that, and to the | am saying that this is all about responsible use of farm
minister’s credit that has been addressed. The ERD Commithemicals, and it is an essential part of modern farming
tee heard evidence from several witnesses on that matter. \[deactice these days. We are told to look after our soil, even
had an unfortunate situation where we had to put manjyy the conservationists—and the member for Ross Smith is
people in and a few of these operators could be classed ame—but, on the other hand, we are also told not to use
cowboys, particularly in front of a TV camera, waving the chemicals and that we should go organic. That is well and
spray in the air. That was very unfortunate and gave thgood, but we cannot have it both ways. We, like the vast
industry a bad name. majority of farmers, practise minimum tillage where we work
But GM crops can and will continue to solve many of thethe ground only once when we sow the crop. The essential
problems that we have with chemicals, particularly pesticidesand integral part of minimum tillage is the use of selective
We in South Australia have a very good record and it isherbicides. Before you plant a crop, you encourage the weeds
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to grow by taking off the stock. You then spray the weedsand then went to do a natural regular private act. It could
with Roundup, which is a well-known chemical to most cause no end of pain. One of my neighbours did just that—
people—even people living in the city know it as Zero, butand the Premier would know that neighbour—and he put
it is the same chemical. The next day the farmer sows thkimself into a lot of agony.

crop—with no great wide shears, just minimal till—and  people need to realise that careless things such as that
controls the weeds when they come up. That is the way iRappen, particularly with the use of very concentrated,
which one saves the soil, but to do that we are using chempowerful, specialist-use chemicals. A few members are
cals. The use of herbicides today is so widespread thatdmiling: I did not say it but | think they have got the picture.
hardly know any farmer who does not use some spray. |tjs all about education and training that has seen our farming
If we were to go organic—and that is a strong push—wecommunity take on board these safe practices and, if a
would not have the production we have today. Every membesureaucrat came to a farm and tried to lay down the law and
here would admit that: our production would be down totell someone what they should be doing, they would not have
60 per cent on what it currently is. This year is a massivey hope of convincing them. It has been done very well over
year, as good a year as | can remember. The use of chemicgig years and | think we have made tremendous progress.
has been prominent. In a year such as this, there is a lot of | hope that the Premier will tell the House of his vast
fungi and disease, particularly on legumes. A lot of chemicalgyperience in this field. He was not only giving advice on the

are used on peas and beans. Itis not economically viable {Qse of chemicals and promoting accreditation of farmers but

practise minimal tillage and not to use herbicides: the weedg)g, arranging schools for farmers to be accredited. He was
would take over the paddocks and you would be lucky to reags 3 member of the agricultural chemicals council, so the

any crop at harvest time. After two or three seasons like thabramier has a lot of expertise in this area. | could go on, but

the weeds would be self-seeding and out of control. | |l not do so because | am looking forward to hearing what
The use of agricultural chemicals for economic viability fhe Premier has to say. | support the bill.

in farming is essential. Farmers who run stock use chemicals

to treat and care for animals in drenching, vaccinating and ¢ LEWIS (Hammond): If that was not an effort of

dipping. You would not want to get too much dipping fluid p6ynnosing, I do not know what is.
on yourself because it is dangerous. Years ago we usecg Mr Vennir;g' It's true

arsenic dips, which worked extremely well. Similarly, white . .
ant sprayers used DDT which worked brilliantly. But today M7 LEWIS: 1 know; | just said that. You do not have to
we use chemicals that are nowhere near as effective. THg!l M€ itis true. I ought to ask the Premier which pocket has
arsenic dips are gone. We now use ordinary based dips whidhe most in it and how wet it feels. Of course, the general
are not as effective but are not as dangerous. principle of the legislation is something | am happy to
The most important thing about this, as the member fopupport. There are elements within the bill that are dlsturbl_ng.
Ross Smith highlighted, is the education program that goe&his is @ huge bill and, when 1 look at the second reading
with the safe use of chemicals and accrediting the users &Planation, which was incorporated by leave and not read,
such chemicals. We have had cowboys handling dangeroﬂjs??e_ that it makes interesting readlng_to discover thgit in
chemicals and we have seen silly people dropping drum@ivision 1 there are _off(_ences for agricultural chemical
from the back of farm utes, causing them to break on th®roducts. I am not going into all the good reasons why we

ground with the leaked chemical going into the gutter. wevant this legislation; | will try to save time, given that it is
have seen all these silly things over the years. 11.43 p.m., and focus my attention on those aspects of the

Mr Lewis interjecting: legislation which cause me anxiety. Part 3 Division 1 deals

Mr VENNING: No, it has never happened at CrystaIW'th unregistered agricultural chemicals.
Brook to my knowledge. Today the scene is very different. The minister (who is the Premier) in the second reading
Today, almost all farmers are accredited because they canr@planation, where his remarks without their being read were
buy the chemical unless they are accredited. If a person wefitcorporated into the record, points out that this clause
into Kerin Agencies and asked for a certain chemical, theprohibits the possession of an unregistered agricultural
would have to prove their accreditation; otherwise, the stafehemical. First, what is a chemical? Presumably, that is a
would not let them have it. Apart from accreditation, we arehomogeneous substance or a combination of homogeneous
seeing the use of recyclable containers. When we purcha%bstanCeS in some sort of container. Who decides then when
Roundup, it comes in a plastic container. The chemical i# iS an agricultural chemical? If members look at the
sucked out by a pump; you do not see or smell the chemicalefinition in the legislation, they will see there is not any such
as it is put into the spray unit. When the container is emptyglefinition of an ‘agriculture chemical’. There is a thing called
you take it back to the agency and you get your deposit bac&n ‘agricultural chemical product’ which has the meaning
on the container, which is reused. given by the Agvet Code of South Australia. This is another

We have come a long way in the safe use of chemicals. Agause of anxiety for me. | will tell members why in a minute.
the member for Ross Smith and others said, the registration Here we have a vague description or definition of a very
of chemicals today has brought about all this. To say it is amportant term in law which could cost someone their farm
slack and dangerous industry is not quite fair. | give farmersand their livelihood if they were prosecuted under these
the highest credit for having seen the folly of their ways inprovisions. Itis not properly defined. An agriculture chemical
the past. They have seen how dangerous it is; they have seproduct, as | just said, has the meaning given by the Agvet
how much of a threat it is to the health of not only themselve£ode of South Australia. That is not in the statute. How does
but also their families, particularly with chemicals that area citizen find out to what law they will be subject when it is
poured onto the sheep’s back for lice. It is called a pour-omot a provision in law and not a requirement in law that it
applicator. You pour the stuff down the back of the sheepappear in the law? It appears in some other written document
and that takes all the lice off the back of the sheep. Memberthat can be changed at whim. It is not necessary for the Agvet
can imagine what would happen if you got it on your hand<Code of South Australia to be formalised in the sense that
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parliament cannot debate it; parliament cannot disallow itSouth Australian Farmers Federation—the cheaper of the two
parliament has no control over it. options will still cost something in the order of several
If we pass this legislation, we delegate our authority tohundred dollars a year—just to keep themselves abreast of
somebody who is totally unaccountable. The Agvet code ofvhat is occurring, not in the change of practice but in the
conduct is determined by people who are not elected by thehange to the law, because the law will not be written in the
citizens of South Australia. They are not necessarily peoplstatute book: it will be determined in committees behind
who will objectively consider the best interests of the public.locked doors. There will be no report of who said what when
They could be people who will pursue definitions that suitthose matters are debated in the forums in which these
their commercial interests and that is often nothing to with theleterminations are made. So the citizen will not be able to
public interest—quite often the opposite of the real publicengage in dialogue with the advocates, for or against a
interest. Itis our responsibility to ensure that we enhance anglarticular point: they will not know when the meetings are
prosper the true welfare of the people of South Australia irbeing held.
our daily deliberations. The member for Schubert and the Atleast at present, under the system where we have statute
member for Stuart would have picked up this point in anylaw that authorises regulations that are made by the Governor
second reading contribution they would have made. If theyn Executive Council on the recommendation of ministers,
had been sitting on the other side of the House, they woulthey own the gazette, and the citizens know that they can
have screamed at the Minister for Primary Industries foengage in a dialogue with the minister, and/or anyone to
delegating the definition of a law, under which people can bevhom the minister wishes to personally delegate the responsi-
imprisoned for up to two years, completely out of thebility on his or her behalf to respond, because the minister
parliament’s control. It is not in statute. That is a very seriouknows that they are personally held accountable for the views
in principle flaw in the way in which government should contained in the correspondence sent out above their hand.
operate, and a very serious flaw of the parliament if it But this is not like that. This goes a stage further. | am
delegates authority to a group of people over whom it has ndisappointed that the Premier should try it on—probably
control, a group whom the parliament does not determine anghwittingly but, then again, that is in the nature of the man.
cannot call to account. It does not assist people’s respect for the law or for parlia-
| can hear it happening now that a member in this Housenent when parliament makes such law as to give away its
will rise to inquire about one of their constituents where theresponsibilities for the determination of what is acceptable
law has been brought to bear for a misdemeanour that tHeehaviour and what is not—what is approved by the law and
constituent has allegedly committed, where a breach of a codehat is not. Very soon we will have a situation where
of conduct has occurred about which the citizen had nparliament does not have to meet. We will have delegated all
knowledge and could not reasonably be expected to hawhe authority to make law to other bodies outside the parlia-
knowledge. Even if they look it up on the internet, they will ment that are not accountable to a minister or the parliament.
not find what the law is: they will find what the current Agvet So what does it matter? You will not even be able to ask
code of conduct is. guestions about it. Vested interests will capture these quangos
It sounds good and | am sure the minister can explain ithat set up the Agvet-type determinations of what is accept-
reasonably, but to use subjectively determined, unaccountakdble or not.
statements of what should prevail, what should determine |go on to talk about how one becomes an offender under
who can do what, is a bad principle. If we allow it in this these so-called provisions. If, as a user, you are using an
legislation, why would we not allow it in any other? If it is unregistered agricultural chemical product, how do you know
good enough in principle for this piece of legislation, wethat it is regarded in law as being unregistered? If it is a
could have a similar Agvet code of conduct as it relates to thehemical such as sodium chloride but is not registered to kill
road traffic law or anything else. Parliament could simplysoursob, and if you use it for that purpose, let me tell you,
delegate away the accountability that is presently there tander this legislation that will be an offence. An authorised
some external body of people, of so-called experts, who arefficer, such as an inspector, will be able to prosecute you for
supposed to be capable of determining what ought to be dortkat offence. You may ask, ‘Why is that so?’ and ‘What is
in law by the inspectors who are put there to enforce it. Yesodium chloride?’ It is common salt and it does kill a lot of
the law will not be written in the statute book or found in the things. That is why we are trying to keep it out of the Murray.
Government Gazette. The people who make the law will not It can be used in specific locations to get rid of a particular
be accountable other than through the obscure mechanismweéed but, if it is not registered for that purpose and you use
embarrassment to the minister. | do not know how the Agveit, you will be committing an offence, and you could be
code of conduct is determined. It is not spelled out here sprosecuted for it. The same applies to common salt. Most of
why should | trust it? | know very well that, if | do not raise us at some point in our lives have bathed our wounds,
my voice about this on this occasion, another minister willwhether external or internal (in our throat, for instance, by
bring in a code of conduct whereby the statute delegates thgargling), with common salt, yet if we treat the open wound
authority to prosecute for breaches of the code, over whicbhf an animal with common salt, with a view to either
parliament has no influence and which can change withoyireventing or ameliorating the effects of an infection in that
members of parliament being able to scrutinise or alter it. wound, we could be prosecuted for an offence for using an
I will leave that point and move on to the next item of unregistered agricultural product for the treatment of that
concern that | have which in some part arises from itwound on that species of animal. That is wrong.
Compliance with the duty is instead enforced by the issuing The law, as the minister has had it drafted, is therefore a
of a compliance order under part 5, division 3 of the bill. It botch, since it gives power to prosecute for offences which
is extremely difficult for anyone—you have to be a bloody are not explicitly sufficiently defined. We will make fools of
Philadelphia lawyer not a bush lawyer—to understand hoveurselves if we support such sloppy definition, which
you get to be acting lawfully. It means, of course, thatultimately might be used against a citizen by an authorised
farmers will of necessity have to employ a lawyer or join theofficer in a spiteful manner. | know that honourable members
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would be likely to ridicule me for drawing attention to that, opposite in both cases—that if it is on land of the crown, it
saying: ‘That is not what is intended’, but | have been heraloes not matter so long as the money was not the crown’s
for 22 years and | know what the spirit of the debate was atoney. The Attorney-General in the other place explicitly
the time some legislation was passed by this place. Yet whesaid that if it was $4 million, regardless of whose money it
it was enforced by the officer interpreting it, the meaningwas (private or public or any combination of the two) it was
given to it was entirely different. a public work because it was on crown land. He said that and

The way in which the courts chose to interpret it, when éhe moved an amendment to make that clear. And Stephen
prosecution was brought against the officer, was entirelyBaker incorporated those statements in his second reading
different. | say to you all, it is therefore inappropriate for usspeech. The Crown Solicitor made an explicit statement of
to say that we know what we mean. | will give a classicthe same thing in fact, as advice to cabinet ministers, yet the
illustration of that. Section 16A of the Parliamentary government has chosen to ignore that.
Committees Act defines ‘public work’. | refer to the second  The government says that, if it is not government money,
reading explanation and the amendment to that provisiorut if it is on crown land and is worth more than $4 million,
which the Attorney-General moved in the other place wherit is not a public work, and so it has not referred those
he introduced the measure to establish the Parliamentaprojects which it would feel embarrassed about. In another
Public Works Committee. If you read exactly what theinstance, it is $4 million: indeed, the Football Park grandstand
Attorney-General said, and if you look at what was incor-is $12 million, but it did not come to the Public Works
porated intoHansard by Stephen Baker, the then Deputy Committee. That is a breach of the law by the government
Premier, when he introduced that legislation in this place, yobecause it suited the government. My point is that the
see that it is a public work if the work is worth more than government does what it suits itself to do, if the law will
$4 million and is on land of the crown, that is, land that isallow it, and officers of the government do likewise.
called crown land or land that belongs to any minister or Debate adjourned.
agency that the minister has control over.

It also states that, if the work is not on crown land but ADJOURNMENT
more than $4 million of taxpayers’ money is being applied
to it (from South Australia), it is a public work. This govern- At 12 midnight the House adjourned until Thursday
ment has chosen to ignore that definition and claim thd5 November at 10.30 a.m.



