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a proper choice of the method by which she addressed the
HOUSE OF ASSEMBLY matter to the house. | am assured that the confusion in the
minister’s original statement was discovered later in the same
Tuesday 4 June 2002 day, that is, Thursday 30 May last, but that it was too late for
. . an explanation to be made that same day. The statement was
The SPEAKER (Hon. I.P. Lewis) took the chair at made on the next available sitting day, that is, 3 June 2002
2 p.m. and read prayers. (yesterday). The chair is satisfied that the personal explan-
ation was made by the minister at the earliest possible
opportunity. The chair is also satisfied that the minister did

The SPEAKER: On 3 June (yesterday) the member for ot deliberately mislead the house and, if at all, it was minor
Waite raised a matter of privilege, and the chair takes thi{o the extent of its significance. To the extent that the original
opportunity to respond. The matter concerned the stateme tement was inaccurate, this was, in my belief, inadvertent.

made in this house on 30 May by the Minister for Science e chair accepts the minister's persqnal explangti_on. Sodid
and Information Economy in relation to funding for a the house. Consequently, | do not believe that this is a matter

- : . oot relating to the privileges of the house. | remind the house of
proposed natlpn_al information communications technolog¥he La'gn hrasF:a ‘De?ninimus non curat lex’ which, translat-
centre. The minister had stated: p . L
. ) ) o ed, means the law does not concern itself with trifles. Nor
... thisis another project for which there was no provision in theshould the house
forward budgets. . : . .
g . . This sequence of events raises another issue, perhaps of
In response to another question on the same subject askedgpsater consequence. In his statement to the house, the
the member for Waite later that day, the minister replied: | ember for Waite disclosed that he had copies of cabinet
This node required funding of $10 million and, like many of the documents, and in my careful consideration of them, and the
pmlecﬁ In thﬁ Soience a”g tec“”é’.'ogy b“gggt* this was an .'tﬁ.m tﬂfiéct that they were in his possession compelled me to further
\évfgg]ét’r&%gfoﬁar'gigﬁgatggs Iscussed but was not within &, nsider this situation. Yesterday, in this place, | directed the
. - .._member for Waite to deliver those documents to me. The
In raising the matter of pnwlege, the member for Waite \,o mber has provided me with pages 10 and 11 of what
Frog.uceﬁ ggp}est gf cabmgt paplersl W_Ir_'r']Ch revebaledt tth ppears to be a cabinet document, and | remind him that he
unding had in fact been made avariable. The member Stale(, s girected to deliver the entire document and the entire

I have available a copy of a cabinet document dated 14 Januagssociated file in his possession. Section 17(1) of the State
2002 that approves an innovation funding package in the forwarg?ecords Act 1997 provides:

estimates of $40.5 million. . cnowing thath hed N hor
The member also made available a signed cabinet officg Joasgeﬁ?gﬁﬁgr?;\ﬂgg_t athe or she does not have proper authority

document dated 11 January on the same topic relating to . . .

cabinet discussion of the funding. This cabinet document (b) disposes of an official record or removes an official record
states: from official custody,

the person commits an offence.

Maximum penalty: $10000 or imprisonment for
2 years.

MATTER OF PRIVILEGE

That cabinet office notes that the minister for innovation advised
cabinet in pink note 601 for 10/01/02 that he expected the majority
of the $40 million innovation fund to be committed to only two ’ o
projects, being the Genomics Centre and the ITC Centre of Membersinterjecting:

Excellence. The SPEAKER: Order! Section 3(2) of the State Records
The member for Waite then alleged that the minister had\ct provides:
misled the house. The member asked the chair to rule on For the purposes of this act, a reference to a record includes a
whether a prima facie breach of privilege had occurred. teference to:
have conducted a very careful review of the matter and in (&) a part of arecord; and
doing so have spoken to the minister and the member for (P)a copy of arecord.
Waite. On 3 June (yesterday) the minister made a personhinform the house that | am seeking advice on this matter. |
statement to the house and said that $40.5 million had bedntend to proceed very carefully and with the utmost circum-
approved by cabinet. The minister stated: spection. | do not intend to prejudge the matter.

Cabinet—on 14 January 2002, which is the day before the
election was called—approved a sum of $40.5 million over five

years for an innovation package which, whilst including this and
other initiatives, did not detail how specific funding would be

STOCK STEALING
In reply toHon. G.M. GUNN (16 May).

allocated. The Hon. P.F. CONLON: The Minister for Police has provided
. . the following information:
The minister continued: | am advised that police service to these communities is well

Obviously, with the state election being called the following day, €StaPlished with support readily available from surrounding police
caretaker conventions would have prevented the previous cabin@iStricts. In addition, resources from northern operations service such
from ever detailing which projects would be supported from this@S the motorcycles are utilised when necessary.
amount of money. To return to my answer of last Thursday and _Police are aware of the number of stock thefts and have been
whether this project was included in the forward estimates, the totdtroactive in their approach. ) ]
figure of $40.5 million is the figure that appeared in the forward  The police are working together with the various stakeholders to
estimates with no specific mention of or allocation for the ICT rectify the problem. The matter is being handled locally and within
Centre of Excellence. | hope that this additional information clarifiescurrent resources.
the situation for the house and | apologise for any unintentional
confusion in my answer last week. COMMONWEALTH GRANTS

| note that the minister had ensured that the ministerial |, reply toHon. I.F. EVANS (29 May).
statement explaining what had happened was made at the The Hon. K.0. FOLEY: | am advised that the $50 million esti-
earliest opportunity on yesterdayotice Paper. That was mated reduction in commonwealth grants for 2004-05 is a contin-
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gency for the impact of the Commonwealth Grants Commission’s An honourable member interjecting:

2004 methodology review. The Hon. M.D. RANN: There has been a great deal of

Treasury considers a contingency necessary in the light of its . o
continuing review of issues before the CGC, in particular theoP€culation about the future of this site for many years, to the

commission’s preliminary views expressed in its published discuspoint where it has become controversial. My colleague the
sion papers, and of the CGC's likely reaction to those issues.  Minister for Administrative Services will also be required to
Treasury will of course seek to reverse the position indicated iy prove the redevelopment concept plan for the site. |

the discussion papers but it is considered prudent to make som e -
allowance for these issues in the forward estimates. derstand that the development will incorporate an office

A $20 million Contingency was included in the former govern- bUI|dIng and will prOVIde additional educational facilities for
ment's mid-year review. the adjacent St Aloysius College, which is presently bursting
The increase to $50 million was advised to the former treasurest the seams. The provision of additional office space will

in February 2002. An explanation of the increase and copies ot ; ; ;
relevant CGC papers were also provided to him, 9%iso assist in meeting a growing demand for good quality

The $30 million adverse contingency movement was in-2ccommodation to service this part of the city.
corporated in the Budget Update issued on 14 March which caused Of course, the sale of the property will be subject to the
some offset to the $98 million gain from the CGC 2002 Update an¢:hurch’s paying the current market value. In my view, this is

%Rﬁ;{gve'z't?r?‘;tg ggﬂga"f" purpose grants also incorporated over thg, 1y o 4 positive outcome for all stakeholders, particular-

The $50 million contingency remains incorporated in the forwardly the City of Adelaide. There will be a clear synergy with the
estimates but is ultimately a matter for judgement as furthecathedral and the Catholic church, as well as meeting the

information emerges. pressing needs of St Aloysius College.
MURRAY RIVER FISHERY

In reply toHon. R.G. KERIN (27 May).
The Hon. K.O. FOLEY: The Minister for Agriculture, Food and The Hon. J.D. HILL (Minister for Environment and

Fisheries has provided the following information: . Conservation):| seek leave to make a ministerial statement.
Labor’s policy is to ‘consult with rural and remote communities

on the provision of government services before formulating regional  Leave granted.
impact statements to implement any changes to those services. The Hon. J.D. HILL: Today | am pleased to announce

In the case of the commerecial river fishery, cabinet in considerin : :
the process of structural adjustment for the fishery noted the soci e formation of the Natural Resource Management Council.

environmental and family impacts of the proposed adjustments. | his council will integrate existing natural resource manage-
The structural adjustment process includes consultation with thxent institutional arrangements which will provide allevi-

affected fishers on the development and implementation of aation of land use conflicts; more efficient management of

assistance package that will see the removal of gill nets by 1 Julyter-catchment issues; better access to expertise; and a

2002 and access to native fish species by 1 July 2003. The assistal . ; ! :
package will be for licence holders to exit the fishery during ZOOZI?%%UCUOn of redundancies and overlap, especially in the use

or continue commercial fishing for non-native species after 1 Jul®f consultants and education programs. The new council will
2003. An assistance package will need to take into account the socigdcilitate the integration of the existing range of regional
environmental and family impacts of implementing the government'sesouyrce management boards. The council will oversee the

policy. - . :
The Minister for Agriculture Food and Fisheries, the Hon. Pauldevelopment and implementation of new overarching

Holloway will be personally meeting with the affected river fishers '€gional boards which will meet the planning and manage-

NATURAL RESOURCE MANAGEMENT COUNCIL

on Friday 7 June 2002 to develop the assistance package. ment needs of each regional catchment area. These new
boards will be skills based and will be formed around water
LONZAR'S LODGE catchment area boundaries.
In reply toHon. I.F. EVANS (16 May). The council will consist of representatives from the Native

The Hon. J.D. HILL: The honourable member asked whetherVegetation Council, the Soil Conservation Council, the Water
my staff or | were aware the Friends of Parks had written to myresources Council, the Environment Protection Authority,

department opposing demolition of the ranger’'s residence o . P .
Kangaroo Island known as ‘Lonzar’s Lodge’. | replied thatlwouldIEine Animal and Plant Control Commission, the National

check with my staff. Parks and Wildlife Council, Aboriginal land-holding bodies,
In response | can advise that neither |, nor my staff were awarkandcare Association of South Australia, the Local Govern-

that the Friends of Park members had written to the department ijyent Association, the South Australian Farmers’ Federation
relation to Lonzar's Lodge approximately four weeks prior to MY and the Conservation Council of South Australia

visit to the island. .
| am also pleased to announce the appointment of
TRAM BARN Mr Dennis Mutton as Chairperson of the Natural Resource
Management Council. Mr Mutton will bring a wealth of
The Hon. M.D. RANN (Premier): | seek leave to make knowledge and experience to the council. He has experience
a ministerial statement. in natural resource management, industry development,
Leave granted. regional development and human resources. Mr Mutton was
The Hon. M.D. RANN: | am pleased to report today on formerly Chief Executive of both the Department of Primary
the proposed sale of the surplus former tram barn site on tHadustries and Resources of South Australia and the former
south-eastern corner of Victoria Square. The site will be soldepartment for Environment and Natural Resources. He was
to the owner of the adjoining property, the Catholic ChurchDeputy President and Commissioner of the Murray-Darling
Endowment Society, which is proposing to develop the siteBasin Commission, and he has served on a number of state
I am confident that the proposed development will beand national boards. Mr Mutton will use this experience to
sympathetic to the adjoining heritage buildings and capableork with stakeholders in regional areas and the relevant
of complementing the cathedral precinct and Victoria Squaregovernment agencies to reform current resource management
The design for the site will be subject to the state’s normainstitutional arrangements and to ensure that South Aus-
planning requirements and the need to satisfy the Adelaidialia’s valuable natural resources are managed sustainably
City Council’s urban design guidelines. for current and future generations.
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PAPER TABLED ruling concerning the possession by a former minister of a
cabinet document, could you advise the house of what, if any,
The following paper was laid on the table: action—
By the Minister for Urban Development and Planning Mr BRINDAL: | rise on a point of order. Mr Speaker,
(Hon. J.W. Weatherill)— you said that this was a matter which you were considering.
Outback Areas Community Development Trust—Report Therefore, | ask you to rule this question out of order. How
2000-01. can the minister be asked a question on a matter you, sir, are
considering?
QU ESTION TIME The SPEAKER: Order! As the member for Unley and alll
other honourable members will have noted, there were
INSURANCE, PUBLIC LIABILITY elements of the statement | made to the house which have

been deliberated upon. It is only those matters arising under
The Hon. R.G. KERIN (Leader of the Opposition):  the State Records Act on which | am still cogitating. It does
Will the Treasurer advise the house what options ar&ot mean that questions about the State Records Act, for that

currently available to those organisations which are nofatter, could not be asked. However, they ought not to
affiliated with a council and which cannot access publicPresuppose or pre-empt any statement | might make. From
liability insurance after 30 June? Yesterday in a ministeriaivhat | have heard of the question thus far, itis in order. The
statement the Treasurer assured those facing imminent expifyember for Enfield.
of policies on 30 June that options are already available to Mr RAU: | will start again. Given the comments made in
overcome the problem and that more options are emergin§yIr Speaker’s ruling concerning the possession by a former
However, the opposition has been contacted by enterpris@inister of a cabinet document, could the Attorney advise the
unable to obtain any public liability cover beyond 30 June.house what action, if any, he has taken about possible
The Hon. K.O. FOLEY (Treasurer): The problemand breaches of the law?
dilemma facing governments around Australia is that, whilst Mr MEIER: [ rise on a point of order, Mr Speaker. It
schemes are available, there are still difficulties for manyvould appear the member is reading the question—that it has
groups in the community. The Local Government Associaactually been written down and prepared. Mr Speaker, | ask
tion, as | have said, has a scheme that is operating, and weu, therefore, whether the member was made aware of your
understand that about 4 000 community groups that havélling before it was given to this house.
linkages with local government have been able to access that The SPEAKER: Order! That is a very serious implica-
scheme. As | said to the leader, | met with the Local Governtion; | will take the question seriously. | have had no
ment Association on Friday, and SAICORP—the Souﬂ'diSCUSSionS whatever with the member for Enfield, or for that
Australian government insurance corporation—to see hounatter any other member of this chamber, at any time about
that scheme can be expanded to make available insurancetf$s matter. If the member has written down what he wishes
groups that are outside the normal criteria for the existing0 ask, that, to my mind, is simply because he wishes to get
scheme. | said that we had very good talks. We are hopefiifi right when he puts the question to the house. Whilstitis a
that we can announce a broadening of that scheme over tiéactice that other similar parliaments do not allow, this
course of the next few weeks but at this stage those negotigarliament has allowed that practice. | accept that, for the
tions have not been concluded. purpose of practice at this point, it is in order for him or other
When | talk of options emerging, | mean that the states argembers to read it. If they can develop the skill to ask their
doing everything possible to indicate to the insurance marketuestions arising from their mind, it will make parliament
that governments nationally—and, importantly, the federathat much stronger, | think. However, the member may
government—are prepared to take significant measure§ontinue, and | see the question as being in order.
including caps on payouts, as well as waivers. Itis hoped that Mr RAU: | have actually finished the question, Mr
insurance companies will quickly read the signals fromSpeaker, thank you.
governments and take that into account when either offering  The Hon. M.J. ATKINSON (Attorney-General): | have
or considering the rate of their premiums that they offer in theéought and received urgent advice from the Crown Solicitor’s
marketplace. In answer to an honourable member yesterddyffice on the question whether former ministers are entitled
| said that we will have serious issues confronting us abou retain possession of copies of cabinet documents or budget
horse riding come 30 June. | have not walked away fromdocuments that they may have obtained when they were in

There is not complete coverage; there are significant gaps Ministerial office.
the marketplace. Members interjecting:

An honourable member interjecting: The SPEAKER: Order! The Treasurer will come to

The Hon. K.O. FOLEY: What | said yesterday is what order. The leader has a point of order.

| stand by: that options are developing and emerging. Thek//I The Hon. R.G. KERIN: | rise on a point of order,
are not— r Speaker. This is a quite serious point of order. Mr

An honourable member interjecting: Speaker, given your previous ruling involving the member for
The Hon. K.O. FOLEY: | say to the Leader of the Enfield, itappears notonly thatthe member for Enfield read

Opposition: options are emerging and, as they emerge, cdhs question but also that the Attorney-General has a pre-

be agreed to and can be put in place, announcements will tR&red, typed answer in front of him to that question. That
made. raises the question whether or not they knew of your ruling,

Mr Speaker.
MINISTERIAL DOCUMENTS Members interjecting:
The SPEAKER: Order! The inference in the point of
Mr RAU (Enfield): My question is directed to the orderis very flattering. It presupposes that | alone would have
Attorney-General. Given the comment made in the Speakerisad the wit to examine the implications of what came before
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the house last Thursday and yesterday. | can tell the house recall parliament to sit next week to ensure that the house
that people other than myself and members of this house hagan address the current public liability insurance crisis as a
had the same consideration actively in their mind, becauseraatter of urgency? Mr Speaker, as you would be aware,
journalist rang me, without prompting from me, and put aparliament is scheduled to rise at the end of this week and is
question to me that | had already been cogitating upon fonot scheduled to meet again for one month. In our absence,
several hours. It is not unique that | alone would think ofmany community sporting clubs, recreational facilities,
these matters, flattering as the inference is, and | thereforlunteer groups and tourism operators and other small
take it that the Attorney-General has likewise either been—businesses will face huge increases in costs or the prospect

An honourable member interjecting: of not being able to gain public liability insurance. It is a fact

The SPEAKER: Order! | have no idea what goes on in that a number of events have been cancelled and a number of
his mind. It is not my province to divine it. The Attorney- businesses have already been forced to close. Yesterday, the
General. Treasurer informed the house that the government would be

The Hon. M.J. ATKINSON: For the interests of the introducing bold new legislation as soon as possible. He went
house, the Crown Solicitor advises: ‘The short answer to then to say:
guestion is no.’ I will meet this week with the Law Society and have instructed

The Hon. I.F. Evans: What was the question? government officials to begin drafting as an urgent priority.

The Hon. M.J. ATKINSON: The question was whether The Hon. M.D. RANN (Premier): | am delighted to
former ministers are entitled to retain possession of copies efnswer the Leader of the Opposition’s question. This is an
cabinet documents or budget documents that they may hawgea where there could be a degree of bipartisanship where
held when they held ministerial office. That is the questionthe Leader of the Opposition can help. | can inform the house
and the Crown Solicitor's Office advises that the short answeand the Leader of the Opposition that during the break
to the question is no. The advice continues: legislation will be drafted. But what | would like the Leader

Section 17 of the State Records Act provides that itis an offenc@f the Opposition to do—just as the former premier contacted
(punishable by imprisonment for up to two years or a fine of up tome back in 1994 to talk to Paul Keating and Laurie Brereton
e omsoy ooty s s 00Ut the upgrade ofthe Adelade Aiport, which |, and
have proper authority to do so. Sectign 21 emgowers th)é Managcglle,Ieader acknowledged thf'ﬂ_'s to go to New South Wales
of State Records to demand the return of an official record. Failuréuring the break to talk to his counterpart there, the Leader
to comply with such a demand is an offence. of the Opposition Mr Brogan, because nothing can be done

The advice goes on to say: in Australia until the New South Wales law is passed, and it

| advise that a person who has been a minister only gains acce.gbemg blocked. I am told that the Leader of the Opposition

to official records by virtue of that office. The right of access ceasegNd the Liberal Party in New South Wales has been doing
to apply upon the person losing ministerial office. Former ministergheir best to frustrate the process.
are not entitled to take copies of documents with them when they  Members interjecting:

lose office. By doing so they may expose themselves to prosecution . ; . ;
under section 17, although | note that to secure a conviction it would The Hon. M.D. RANN: Can | just say this: we will be

be necessary to prove that the former minister knew that he or sH&afting Iegislg'tion here, but in the meantime | aSKthe Leader
did not have proper authority to remove the official record.of the Opposition to go to Sydney to meet with his counter-

Regardless of the minister's state of knowledge, the Manager woul@art there to tell them to get off their backsides.
be entitled to demand the return of the record.

The advice concludes: MINISTERIAL DOCUMENTS

To summarise my advice, former ministers are not entitled to L.
retain copies of official records when they lose office. Cabinetand Mr KOUTSANTONIS (West Torrens): My question is
budget papers would fit that description. directed to the leader of government business in the house.
Members opposite should be under no illusions. Thign the light of the Attorney-General's response to the question
government is rightly and properly concerned about theipsked by the member for Enfield, can the.mlnlster advise the
apparent disregard for the law of the land. The individuald'ouse whether there have been other instances of former
concerned are former ministers and members of this place @@vernment ministers using what appear to be illegally
the other. They should have no capacity to claim ignoranc&btained documents in parliament?
of the law. The Hon. P.F. CONLON (Minister for Government

The use of official documents in this chamber yesterdajEnterprises): | thank the member for his question on this
is prima facie a breach of the State Records Act, punishabRerious matter, and it would be good if the opposition would
by imprisonment for up to two years or a fine of up totreat it with t.he seriousness that it deserves.
$10 000. Those who spent the three or four weeks after the Membersinterjecting: . _
general election combing through cabinet documents and The Hon. P.F. CONLON: | said crooks are incompe-
retaining those they thought would be to their politicaltents, if you must know.
advantage in the future have acted improperly and unlawful-  Membersinterjecting:
ly. They should do the decent thing and return those docu- The SPEAKER: Order!

ments which are not theirs to keep_ The Hon. P.F. CONLON: This is not the first time that
Members interjecting; this matter has been raised. Much to the great surprise over
tion. | think it was, by the former police minister, | took a point of
order and | raised the issue that he appeared to be referring
INSURANCE, PUBLIC LIABILITY to government documents. | asked the Deputy Speaker, the

Hon. Bob Such, to deal with this matter. On that occasion, the
The Hon. R.G. KERIN (Leader of the Opposition): My  Deputy Speaker did ask if the former minister voluntarily
question is directed to the Premier. Is the Premier preparesould show him the documents, but unfortunately on that
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occasion the member for Mawson declined to do so andtrays into the area of speculating about why it was done, that
scurried out of the place. | can say that what we know is thiscould constitute a point of order.

that on Wednesday 8 May, the honourable— Mr WILLIAMS: | rise on a point of order, Mr Speaker.
The Hon. Dean Brown interjecting: | contend that the minister indeed was straying into specula-
The SPEAKER: Order! tion. He was alleging that there was a ‘systematic stripping
Members interjecting: of documents’; | think they were his exact words, which is
The SPEAKER: Order! not listing instances.
The Hon. Dean Brown interjecting: Members interjecting:

The SPEAKER: Order! The deputy leader will cometo __The SPEAKER: Order! | hear what the member for
order. MacKillop is saying. Such an allegation is not directed at any

The Hon. Dean Brown interjecting: one person but at all such people who were involved. It
The SPEAKER' | warn the depu.ty leader strikes me as quaint that the activity was so widespread, and

The Hon. P.F. CONLON: The Deputy Leader of the dﬁg‘;ﬁ;’g‘;‘t;‘;‘ggﬂ'ﬁ;"e itat that for now.
Opposrl]t'lon appears to be of the proposal that someone did The Hon. R.G KERiN' On a point of order, sir, | would
something— P VIR 3 e
- . . contend that you just imputed improper motives to us.
The SPEAKER: Order! The minister will not inflame the The SPEAyKEFJQ: As Ipbegan gbsgrving | can tell the
situation. leader that it was when the member for Davenport first

The Hon. P.F. CONLON: | can indicate that on Wednes- o ght the Treasury document to me that | first became
day 8 May the Hon. Rob Lucas in the other place referred tajous about what might be afoot here and took advice

a confidential Treasury document dated 15 January 2002 arﬁﬁiyself from prominent legal people in this town who were
a memo and attachment from the Under Treasurer. Ofilks

Thursday 16 May the member for Mawson, the former Tﬁe Hon. R.G. KERIN: So, sir, you are imputing
minister for police, had his people distribute a minute, d_ate proper motives to the opposition?
13 November 2001, from the General Manager, Business The SPEAKER: | am simply relating to the house what

Advisory Services of the Justice Portfolio Services Division.j,4q gone on in my mind: | wonder what has gone on in theirs

On Monday 3 June, the member for Waite, the formery,4 | |eave it at that.

minister for tourism, ref«_erred toa cab_inet documentdated 14 The Hon. P.F. CONLON: Let me make what | am saying
January 2002, and a signed off cabinet document dated ]a?osolutely clear. A whole series of former ministers have
January 2002. On Monday 3 June, the member for Finnisgy,meq up with documents that they should not have in their
the former deputy premier, referred to a copy of a Cab'neéossession. I will notimpute improper motives: | will simply
submission relating to HomeStart loans for aged cargay \what the Crown Law advice was. There are only two
facilities and a memo signed by Frank Turner of the Departgypjanations for why they had the documents: one is that they
ment for Human Services. . broke the law in getting them and the other is that not a single
To compound their problems, the former ministers haveninjster in the former government knew what the law was.

referred to other documents which | believe must have beeRejther of those conclusions reflects very well on the former
illegally obtained. In particular, on 13 May the member forgovernment.

Davenport referred to a Treasury minute dated 21 December pembers interjecting:
2001, one already referred to by the former treasurer. | can The SPEAKER: Order!
indicate, as was indicated to this place earlier by the Treasur- The Hon. DEAN BROWN: | take a point of order,

er, that not only did they have copies of that document bugr speaker. The minister has now specifically implied that
also a search indicates that we do not have the entire fil§ nember or members have breached the law, and that can

anymore. The entire original file is gone. On Thursday 28,y pe done by way of a substantive motion within this
May the member for Waite referred to a Treasury minute,gse.

mentioned by the former treasurer in the Legislative Council.  pembers interjecting:

What we have here is not an isolated incident of somebody The SPEAKER: Order! In response to the point of order
having something that was left in their bag by accident. Whagnat has just been raised, it is my judgment that the answer
we have is a systematic stripping of government documentgeing given by the minister has not strayed into the area of

The facts— disorderly response to a question, but the government
Members interjecting: ministers might do well to consider carefully the manner in
The SPEAKER: Order! The member for Unley has a which they pursue this matter, if at all, during the remainder

point of order. of the proceedings today until | have had a chance to make

Mr BRINDAL: Sir, | believe you have consistently ruled a further statement to the house. Finally, the answers that
and actually spoken to this house many times on imputingninisters give to the house must be factual and relevant to the
improper motives to members other than by substantivquestions raised, and they should not debate them. | do not
motion. If this is not imputing improper motives, | ask you see that as having happened.
what is. The Hon. DEAN BROWN: | take a further point of

The SPEAKER: The member for Unley is wide of the order, sir. The minister has implied that a member or
mark. The minister is simply, in whatever manner he thinksmembers have breached the law. That is a reflection on a
appropriate, so long as it is within standing orders, relatingnember in this house, and on numerous occasions you have
to the house a list of the occasions which he recalls wereuled that a member cannot reflect on another member of the
instances of where members relied on such documents fiouse without a substantive motion. The minister is implying
remarks or assertions they made to the chamber. | do not sé&at members have broken the law; that is a reflection. | ask
that as imputing improper motives to the member concernegou to rule immediately that the minister should withdraw
I do not believe there is a point of order, but if the ministerthat reflection on members.
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The SPEAKER: Order! | do not uphold that point of Transport SA? The Yorke Peninsula Rail Preservation
order, for the reasons | have just given. Society runs the tourist train from Wallaroo to Kadina to
The Hon. R.G. KERIN: Could | ask that the Treasurer Bute.
be asked to withdraw his accusation that | provided him with  The Hon. M.J. Atkinson: Are you reading this question?
cabinet documents? o The Hon. P.F. Conlon: You're not reading that are you,
The Hon. K.O. FOLEY: | apologise, sir. The Leader of 5te?
the Opposition did not supply me with any leaked documents; Mr MEIER:
you were one of the few of your colleagues who did not. o ' ; : ;
The Hon. P.F. CONLON: I will not take the time of the g’é%'g'{;';%s‘ﬁitt tg‘?ng?;kﬁla'f:n'ﬂ;mi Rail Preservation
house for much longer. It is plain that members of the The SPEAKER: O d’ | '
opposition are pained by listening to this, and so they should € - order
be, because it reflects extremely poorly on them. | repeat Mr MEIER: | sought leave.
what is a factual matter. The fact is that | have detailed to the The Hon. M.J. Atkinson: So that is all right now?
house numerous instances of former government ministers The SPEAKER: The Attorney-General will come to
being in possession of documents that Crown Law—not |, bubrder.

Crown Law—says they should not have. The Attorney- MrMEIER: The Yorke Peninsula Rail Preservation
General's answer made abundantly plain that Crown Lavgociety is run entirely by volunteers. Transport SA guidelines
said they should not have the documents. | further offered thgyr operator accreditation indicate that a satisfactory indemni-
only explanations as to why the documents would be in they insurance cover is $20 million. The premium in 2000-01
possession of the former ministers. The firstis that they tookor $20 million was $1 925. This year (2001-02) the premium
them unlawfully and the second is that not a single ministe[s $5 588. The insurer has advised the Yorke Peninsula Rail
of the former government knew what the law was in regartpreservation Society that, for next year (2002-03), the
to government documents. Can | say that neither explanatigsremium will be $6 000 for the first $10 million and a further
reflects well on the former government, does it? | mean, itig19 000, that is, a total of $25 000 for $20 million of cover.

very obvious that neither explanation— _ It has been put to me that such an impost would close the
The Hon. M.D. Rann: That's what they were doing for tourist railway overnight.

three weeks. Members interjecting:

-I{/II:GMTI)EI\:V;::ntSr?e:\:ItI;%N Sir— The SPEAKER: Order! | call the minister.
The Hon. P.F. CONLON: | am sorry? The Hon. M.J. WRIGHT (Minister for Transport): |

Mr McEwen interjecting: am not in a position to make a snapshot decision about that

The Hon. P.F. CONLON: In answer to the member for today. | appreciate the_ ISSues ral_sed by the member for
Foyder. As a former resident of Kadina, certainly, | share the

| am onto the explanation now. | am

Mount Gambier, we were a good opposition and a bette onourable member’s concerns for that tourism rail line about
government. What we saw with the previous government i

terms of standards of openness and accountability wa hich he talks, and | am sure that all members on both sides

appalling, and it was a point made frequently in this placeo the house would feel very passionate about the issue and

previously. It was the impetus for the major openness anaboutthe indusiry. | will be happy to go to the department to

accountability legislation that is currently being promoted by>c€K Some advice about the information that has been
the Premier. )\/Negsaw minister after min)i/ster fglﬁ)over in thi;/;rovIdEd and return with some further detail for the honour-
place. We saw premiers go one after another and, finall)g’,‘bIe member.
when the judgment of the people got there—

Members interjecting: MINISTERIAL DOCUMENTS

The SPEAKER: Order!

The Hon. P.F. CONLON: —they still clung onto
government.

Members interjecting:

The Hon. P.F. CONLON: They still clung onto govern-

Mr SNELLING (Playford): | refer to the Attorney’s
earlier answer to the member for Enfield’s question regarding
the illegal possession by those opposite of ministerial and
other documents. Has the Attorney-General taken any action
ment. What we know about the former government is that i o draw this breach of the State Records Act to the appropri-

: . . ate authorities?
had form with the shredders. We know that it had form with .
the shredders. What | hope we do not see now is that it has_1h€ Hon- M.J. ATKINSON (Attoney-General): This
form in other areas as well, because it certainly appears thgﬁy | have written to Mr Terry Ryan, Acting Manager of
way now. | will not go on, but can | say that it is no wonder tate Records for South Australia, and drawn his attention to

now, when we travel around the country to country cabinet§he conduct to which the Minister for Government Enterprises

that people welcome the new government as a breath of freéiygt referred. Pursuant to section 21 of the State Records Act
air, and might | say a breath of fresh, clean air.

97, if Mr Ryan believes that a person has custody or
The Hon. M.D. Rann: Shredders and collectors. possession of an official record otherwise than in an official

. capacity he may, by notice in writing, require the person to
The SPEAKER: Order! | call the member for Goyder. deliver the record into the custody of State Records within a
INSURANCE, INDEMNITY period specified in the notice. | have asked Mr Ryan to
exercise his authority under section 21 of the State Records
Mr MEIER (Goyder): Will the Minister for Transport  Act.
override his department’s guidelines to ensure that tourist rail | have also drawn Mr Ryan’s attention to the possibility
operators in South Australia can be appropriately covered bghat the conduct to which the Minister for Government
a $10 million indemnity insurance cover rather than theEnterprises has referred constitutes an offence for the
$20 million cover expected of his department, namelypurposes of section 17 of the act.
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INSURANCE, INDEMNITY able to give the house examples of builders who have already
been refused, because those applications are still being
The Hon. R.G. KERIN (Leader of the Opposition):  assessed. | ask him to wait and see, but | also ask the house
Will the Premier advise the house what the government iso accept that the taxpayers of South Australia cannot stand
doing to assist those builders who will not benefit as a resubbehind builders’ warranties. | also ask the house to accept that
of the government'’s proposals to address the worsening crisige must have some consumer protection in this area. It would
in building indemnity insurance that is threatening the state’®e with great reluctance that | would allow any consumer to
building industry? The opposition has been inundated wittbe exposed to the possibility of a builder going belly up and
calls from members of the building industry who havethere being no means by which consumers can have their
indicated that the government’s proposals to address laomes completed or the statutory warranties upheld over a

building indemnity crisis do not go far enough. five year period.
The President of the Australian Institute of Building
Surveyors summed up the concerns of the building industry NURSES
in a letter to me, in which he commented on the government’s ] o
proposa|s as follows: Ms RANKINE (anht) Can the Minister for Health

It will not address the immediate problem faced by builders,Conflrm that th.e previous goyernment falled.to budget for an
many of whom are on the brink of bankruptcy, simply because theyndertaking given to nurses in their enterprise agreement to
cannot get insurance. The problems faced by the industry, replace the Excelcare nurse staffing system, and is this
including members of our institute, continue to grow and cause majanndertaking now in default? Excelcare is a computer system
if not irreparable damage to the industry and the state at large. |, by major hospitals to help determine the numbers and
His letter went on to say that the proposals put forward by theualifications of nursing staff needed to meet patient care
government would assist only a very small percentage of theequirements on each roster.
industry, possibly as low as 5 per cent of builders. Aletterto  The Hon. L. STEVENS (Minister for Health): | thank
the opposition from a prominent Adelaide building firm the honourable member for her question, because any breach
states: of an enterprise agreement by a government is a very serious

Our letters to the government go unanswered, our cries for helpiatter. However, that is the situation left by the former
are falling on deaf ears. If something is not done within the next fenminister for human services. On 22 February 2001 the Liberal
dayS SOI’I?E builders W|" be CIOSing their doors. The roll- on effect tOgovernment agreed to enter |nt0 an enterpnse agreement W|th
the state’s economy will be enormous. the Australian Nursing Federation that included an undertak-

The Hon. M.J. ATKINSON (Attorney-General): The  ing to replace the Excelcare staffing system. This undertaking
government has consulted extensively with the Housings not in the budget or the forward estimates. Because a
Industry Association and the Master Builders Association taender is now in process, | am unable to inform the house of
get the best from building indemnity insurance, and wehe final cost, but | can say that it is likely to run into several
announced a quite detailed scheme of exemptions last weekillion dollars. The former minister also agreed, in section
Indeed, we were criticised by the opposition for not announg.6 of the enterprise agreement, that the new system would
cing it earlier, but we did not announce it at the time we hadhe determined by March 2002 and implemented by August
hoped because we wanted to consult the peak bodies of t2€02. However, the former minister failed to act to meet these
industry, and they agreed with what we were doing. Theyeadlines. | record my appreciation to the Australian Nursing
regarded our conduct as contributing to improving therederation for giving the new government the opportunity to
situation. work through this serious problem left by the member for

The problem we have is that a Swiss reinsurer has pulleBinniss.
out of the market, with the result that Dexta does not any
longer write building indemnity assurance, so that leaves just INSURANCE, INDEMNITY
one insurer, Royal and Sun Alliance, through the Housing
Industry Association. In the longer term it is not satisfactory  The Hon. R.G. KERIN (Leader of the Opposition): Can
to have just one insurer in the building indemnity insurancdéhe Attorney-General advise the house why the government
market. We would like two, three or more. That would servehas not responded to urgent pleas from the building industry
the building industry best. to implement on an interim basis a moratorium for building

So, we have announced quite openly a scheme of exemiﬂdemnity but with a levy for each house built? The building
tion, and we have taken steps to change the law in SoutRdustry has consistently maintained that a six month
Australia to make sure that the law relating to buildingmoratorium on the requirement for builders to take out
indemnity insurance is as uniform as possible across Augndemnity insurance underwritten by a trust fund, with
tralia, in order to encourage more insurers back into th€ontributions by means—
market. What we cannot do is have the government and the The Hon. P.F. CONLON: | rise on a point of order,
taxpayer standing behind warranties of South AustraliaMr Speaker. | trust, after the kerfuffle earlier, that the leader
builders. What the opposition is, at bottom, advocating is thaef the opposition is not reading.
the government ought to pick up liability for every builder = The SPEAKER: There is no point of order.
who fails to complete a job or who fails to fulfil the warran- ~ The Hon. R.G. KERIN: | will start the explanation again:
ties over a period of five years. We are not going to exposehe building industry has consistently maintained that a six
South Australian taxpayers to that kind of long-term risk. Onmonth moratorium on the requirement for builders to take out
this side, we have learnt our lesson about exposing taxpayefsgdemnity insurance underwritten by a trust fund, with
to risk. contributions by means of an industry levy, is the only way

So we have a scheme of exemptions. The exemptions ate get the state’s building industry back to work. A proposal
being looked at by the Office of Consumer and Busines$or such a scheme prepared by the Master Builders Associa-
Affairs. | would be very surprised if the opposition leader istion was presented to the Treasurer a fortnight ago, and the
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Treasurer’s office indicated a response would be provided bWIBA scheme. More importantly, the MBA scheme requires
last Wednesday. As of today there still has been no answgovernment to go guarantor for a larger amount of money.
to the pleas of the building community. In a letter to theMy recollection of what was put to us was that it would
opposition, the CEO of the Master Builders Associationrequire a government guarantee of sorts for the first call on
stated: a set amount. From memory it might have been $1 million,
| cannot stress the grave urgency of this matter to alleviate thand over time that would reduce. That is my understanding
current crisis that is engulfing hundreds of residential builders ifrom memory. If any of the details | have given you—

South Australia. The master builders have submitted a proposal that The Hon. Dean Brown: Take the levy that was estab-
does not require any unbudgeted funds from the SA government arf%hed previously and put that towards—

provides an immediate relief for the industry. The U K.O. FOLEY: That i hat | . but
. . e Hon. K.O. : at is what | am saying, bu
The Hon. K.O. FOLEY (Deputy Premier): The meeting o0 s just not enough surplus, though, in the levy. |

?nd t?ﬁ rlequ dest V_;_’ﬁ.s to the Treasurer, as yOLtJ. Sa'? in yotlr Ie'g%uticipate what the Deputy Leader might have wanted to say
rom the leader. 1NIs IS a very Serious question. [am pieas€f,s that the HIA levy is collected from all builders. The

that i.t has been asked’ qnd | am happ_y to make a number g nma and one of the problems you have with the MBA
very important points. First, as was said on the way throughy e me s that not all builders will voluntarily continue to
the government acknowledges that there is a problem

. L o b want to provide that levy because they might already be
However, the suggestion that the crisis is dominating th etting inF?surance throug% sun AIIiancey 9 y
building industry is not correct. Here we have a problem. A The Hon. Dean Brown interjecting: '
of i ouse vkt o e Houeng sty 11197 0, FOLE, Eiacty | ot s et
Association, which covers the vast majority of home buildersit is not as eag as it first Iogks | 'a laud thg MgBA for
has been writing to government, communicating with y -1 app

government, and to many people putting its side of th&oming to government with a scheme that attempts to

. o inimise and limit the amount of risk by government. That
argument. It actually says that there is not a crisis. It says thay . . L
for the vast majority— iS the demand | put to it when | first met with it, and |

An honourable per interjecting: congratulate it for brining it to us. | apologise that we have
The Hon. K.O.I FeOLEY: And you're dead right. The not been able to get back to it as quickly as we would have

" : liked; we have been dealing with one or two other insurance
Leader of the Opposition says the HIA has vested mterest%sués 9

8{)\?i%lij§e'lr :CO Cees, t?ﬁgt ”\](iuMhEélC eht";s \lﬁisttﬁgo'r::tgrrﬁ:)tjtﬁloeo' However, this scheme requires serious consideration by
Y, b | P ) overnment because, at the height of the building boom in

vast proportion of home builders in South Australia are quit his state, if we incorrectly sign up to a scheme without
comfortable and can live within the current arrangements. | onsidering the potential liability, as a state we could be up

L)suﬂgggeca’ldlhllgtccept that. They can do it, but a number o or significant losses, as would potentially members of the
An honourablérnember interjecting: MBA. We are not considering it lightly; we are giving it

. o serious consideration. | hope to be in a position soon to say
The Hon. K.O. FOLEY:  Yes, that's correct. The \ petherwe will support it, but | applaud the MBA for putting

Attorney-General has announced that the government has, ihe proposal some good, serious work and we will now

taken a number of very significant steps, for examplepa e tg see whether it is one that government can support.
exemptions limiting the amount of liability. They are very

important steps welcomed by the MBA and the industry. The Hon. DEAN BROWN (Deputy Leader of the
However, the proposal that the honourable member jushpposition): Will the Minister for Consumer Affairs now
suggested to me was put to me a week or two ago. admit that the ministerial exemption scheme announced by
An honourable member interjecting: the government last week to address the building indemnity
The Hon. K.O. FOLEY: Exactly. | have notas yetbeen crisjs is unworkable? The opposition has been contacted by
able to formally get to the MBA. We have been informally 3 number of builders and building industry groups who are
negotiating with it because it is not an easy issue. Howevegoncerned about the workability of the government's
the Leader of the Opposition is wrong to suggest thahinisterial exemption scheme as announced by the minister
the MBA proposal has no risk and costs no money tqast week. The concerns put to the government have been
government. Thatis not correct at all. | applaud the MBA fortyofold: first, that the announced exemptions will not assist
coming up with a proposal that is worthy of serious considerthe majority of building commencements; and, secondly, the
ation by government. We may not yet agree to it; we have nfriteria for ministerial exemption are neither fair nor commer-
made that decision. However, it is worthy of serious considergia|ly viable.
ation. Under this scheme—which, | might add, lam sure will - The CEQ of the Master Builders Association, Mr Rob
not be appreciated by HIA; but that has not deterred th&tewart, has written to the opposition outlining the problems
government from considering it—my recollection of the faced by builders in gaining exemptions to commence work.

specifics is as follows. It would require a very serious|n hjs |etter, Mr Stewart reveals that, under the government’s
financial contribution from the MBA members themselvesproposak
to afidelity scheme, I think it was called from memory; | can

h details. | Id be a fi ial ibution f A small builder who only has 10 commencements a year would
get the exact details. It would be a financial contribution fromy, aye tg place 10 bank guarantees to the total value of $800 000 plus

builders and from government, they have said paid for by thée interest and establishment costs.
excess available to government in what is called the HIRry o \1aster Builders Association letter goes on to say:
emergency fund that was established quite correctly by the

: Builder A, with insurance, passes on a premium of approximately
former govgrn.ment to deal W.'th the HIH Collgpse. .. $800 to their client where Builder B, without insurance, pays up to
The reality is that | am advised that there is not sufficienig4 500 for establishment fees, plus annual interest, and has to

surplus in that fund to meet the funding requirements of thigommit to $80 000 worth of assets to provide the same product.
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The letter goes on to say: been raised in recent weeks. At the federal level, the Minister
This financial burden is impossible for a small to medium for Veterans Affairs recently wrote to the Premier seeking to
enterprise to fund and the builder who pursues this course of actigarotect the graves of war dead buried in South Australia, in
would be at an incredible market disadvantage in competing with particular, Vietnam war graves.
Blr'lg%eilrjxhr%theés access to building indemnity insurance at the current While the issue of ensuring that official war graves are
. adequately protected and that tenure is renewed, when
Concerns have also been raised about the governmentsquired, it is primarily an issue for the Office of Australian
capacity to be able to process the large number of exemptioRgar Graves to resolve with individual cemeteries and the
that are likely to be claimed, and | am told that could berejatives. | have asked that discussions be undertaken
several thousand. between relevant government agencies and the Office of
The Hon. M.J. ATKINSON (Minister for Consumer  Australian War Graves in order to clarify the status of and
Affairs): | understand that the number of exemptions thabngoing arrangements for tenure of war graves, in particular,
have been sought so far amounts to about 40, not thousandgetnam war graves.
protection and protecting the taxpayers, to get uninsureghs action, and we have sought advice on how we can deal
exemption scheme has been in place only a matter of daysempers are respected. Of course, they are all important but
so | am not sure how the member can pronounce it a failurgome are of historical interest and should not be at the whim

already. | refer the member to my previous answer. of whether or not somebody can be found or whether
somebody has changed their address and cannot be found to
GRAVES, HISTORICAL renew these important graves.
The Hon. R.B. SUCH (Fisher):Is the Minister for Local DOG REGISTRATION FEES

Government concerned about the lack of protection for
historical graves in South Australia and is he also concerned The Hon. I.F. EVANS (Davenport): My question is

that many modern cemeteries currently only provide securgirected to the Minister for Environment and Conservation.
tenure for a grave site for 50 years? Pioneer graves are n@fiven the public criticism of the minister for his failure to

protected in South Australia at the moment and, in additio%onsu": Community groups on the demolition of Lonzar’s
many modern cemeteries provide for a plot licence or leasgodge—

for only 50 years. If relatives are not contacted or cannot be Members interjecting:
contacted after the expiry of the 50 years then the headstones 1o SPEAKER: Order!

can be removed and the grave site r_eL_Jsed. The Hon. I.LF. EVANS: Mr Speaker, | will repeat my
The Hon. J.W. WEATHERILL (Minister for Local ~ gyestion. Given the public criticism of the minister for his
Government): | thank the honourable member for draW'ng({ailure to consult community groups on the demolition of
public attention to this important issue. | am concerneq on,4r's Lodge, why is the minister breaching the proposed
because itis alarming to think that something as important §$inisterial code of conduct by now undertaking urgent secret
aperson’s grave ca}n be subject to the vagaries of Whethery%gotiations with the Dog and Cat Management Board to
can find someone’s address to ask them whether the grawgnificantly increase dog registration fees without consulting
can be renewed. However, the issue is a little more complexsnine clubs and dog owners? The opposition has received
than that. The Heritage Act actually enables historical graveg copy of a memo from the Dog and Cat Management Board
to be protected. For example, the West Terrace Cemetery {§ |ocal government revealing that the board is urgently

a state heritage area, and many of our pioneers are interrgdiating with the minister to increase dog registration fees.
there. However, | appreciate that many of the grave site$ne memo states:

referre_d to by the h_onourable mer_nber may not fit the criter_ia Please be advised that we are holding urgent negotiations with
for h‘?“tage protection, as setout in t_hat act, and are assoCighs Vinister regarding an increase in dog registration fees effective
ed with churchyards and are not dedicated cemeteries. In SUgBm next financial year.

cases, this issue falls to be determined by the church
involved; they are responsible for determining the fate o
those graves prior to the sale or redevelopment of churc

properties. So, in the firstinstance, those concerns need to pe e believe it is appropriate at this stage to urgently advise
' y councils to delay sending out their dog registration renewal notices

raised with the churches in question. until further notice from the Board and the LGA.

However, with respect to old .dedicated cemeterieg, thﬁ"he Local Government Association and the Dog and Cat
Local Government Act 1934 provides powers for councils anagement Board believe that the minister supports their

take over those cemeteries. So, in some cases, it would be & 0osal for increased dog redistration fees. The memo does
question for council. With respect to modern cemeterie® .p greg ) 9

providing tenure for 50 years only, it is a matter of concern™ ] S )

if the cemeteries do not make sufficient effort to contact Ve believe the Minister is in agreement with the proposal. ..

relatives to ensure that tenure is renewed by families, and théltith the new financial year only three weeks away, canine

is an issue that | am currently investigating. However, itclubs and dog owner groups have not been consulted about

should be noted that current legislation does not prohibithe proposed significant increase in dog registration fees.

denominational or private cemeteries from offering perpetual The Hon. J.D. HILL (Minister for Environment and

tenure on grave sites. Conservation): It is a fascinating question by the opposition
While we are addressing this issue, it is probably importspokesman. He raises two issues, and | would like to address

ant also to raise the equally important issue of war graveshem both. The first one relates to the public criticism over

which are affected by similar issues. That matter has alsthe destruction of a building on Kangaroo Island. | must say

ouncils have received urgent advice to delay sending out
Hog registration renewal notices. The memo continues:
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that | am not aware of any public criticism. | think | have hadmove will strengthen the provision of these vital services,

two— including the ability of the minister’s office to answer the
The Hon. |.F. Evans: What about the National Trust? telephone? Today the government announced the establish-

The National Trust wrote to you on that. Aren’t they the ment of a new department of further education. The Premier

public? has said that forming the new department would create the
The SPEAKER: Order! systems necessary ‘to strengthen TAFE, vocational and
The Hon. J.D. HILL: He is very excited about this issue. higher education’, and | assure the government that | do not

I think | have had two letters to date on this issue. | am nohave any cabinet document here.

aware of any criticism in the public arena on the matter, but The Hon. J.D. LOMAX-SMITH

. Lo (Minister for Employ-
| may have missed a letter to the editor in the Kangaro_qnent’ Training and Further Education): | am very grateful

Island newspaper. As | say, | am not aware of any publig, \he member for Unley, and | am willing to take any advice

criticism, but | stand to be corrected: | will search it out with he has about answering telephones, as he is obviously an
a magnifying glass in due course. If this is the biggest issugxpert in this matter '
a

that the former minister can bring before us, having been S
minister for the environment for three years—he has asked Membersinterjecting:

me three questions, | think, all of them on Lonzar's Lodge on 1o SPEAKER: Order! The Minister for Government
Kangaroo Island—then | find his sense of priorities eXtraord'Enterprises and the Attorney-General are making it difficult

nary. for me to hear the Minister for Employment.
The honourable member also asked a question about the Ploy

Dog and Cat Management Board, which is an interesting The Hon. J.D. LOMAX-SMITH: Education, child care,
board and which | understand the former minister was noereschools, primary and secondary schooling, TAFE and the

able to talk to because he and they had a falling out. vocational education and training sectors, as well as higher
The Hon. M.D. Rann: Fought like cats and dogs? education, are critical for the wellbeing of this state. Previous
Members interjecting: coverage of this area has been relatively unwieldy as it has

The Hon. J.D. HILL: They did. Members of that board ©been bundled into one large portfolio: the Department of
are appointed by local government, yet it is a board whictEducation, Training and Employment. The government has
purports to speak on behalf of the minister for the environeviewed this arrangement and feels that itis inadequate. Our

ment. It is a board that | want to seriously consider restructuriteracy and numeracy outcomes are not all they could be, and
ing because | think the arrangements in— the links between business, industry and training have also

The Hon. I.F. Evans: You're going to flick it to local ~Peen inadequate in the past. The government has decided to
government. You're going to give it to the local governmentsPlit the education functions to rebuild a strong focus on each
minister. of its parts. We need to have clear support for the work of

The Hon. J.D. HILL: | tried that option but he said no. Schools under the Minister for Education and Children’s

There are problems with the way this board is structured ang€rvices and, in order to achieve this, a position of chief
I intend to sort out these problems. It is inappropriate that £xecutive—

board that is appointed by another body is then responsible The SPEAKER: Order! It is difficult for me to hear the

to the government and can speak on behalf of the govermginister for Tourism—not because she lacks eloguence but

ment. In relation to— __ because other members are muttering. The Minister for
The Hon. |.F. Evans: Why not consult the community? Tourism.

Why not consult canine clubs about increasing dog registra- i
tion fees? The Hon. J.D. LOMAX-SMITH: In order to achieve

An honourable member: You're barking up the wrong this, the position of Chief Executive for Education was
tree. advertised in the weekend press. People would be aware that

The Hon. J.D. HILL: You are barking up the wrong tree, there is currently an acting chief executive occupying this
as the honourable member said. In relation to the fees | cd@!€ in the current department as it stands. Our decision to
advise the house that the Dog and Cat Management Boargrarate these two parts of the department is predlcated on the
approached me, through an intermediary (a department¥|€W that there should be no extra cost, and the costs involved

officer), and said there was an urgent need to put up fees f&f restructuring will be absorbed within our current budgets.
dog licences; they asked me to consider it, and | said that |

would. The Local Government Association, which also met CONSTITUTIONAL CONVENTION
with me, put the same view forward, and I told them | would
consider it, and | am considering it. The Hon. R.G. KERIN (Leader of the Opposition):

Will the Premier inform the house on the progress of the
proposed constitutional convention? On several occasions
during the sitting | have reiterated my party’s commitment
to full participation in the convention. Twice already we have

The SPEAKER: Order! The Attorney-General will come asked for more_info[rmation_ and we_have still not received
to order so that the member for Unley can get on with hi@NSWers regarding timetabling, costings or staffing.
guestion. The Hon. M.D. RANN (Premier): | am delighted to be

Mr BRINDAL: Can the Minister for Employment, ableto announce to the house that the Attorney-General will
Training and Further Eduction tell the house how much it willbe making a ministerial statement on Thursday about the
cost to establish the new department of further educationonstitutional convention. | look forward to the Leader of the
incorporating TAFE, vocational education and higherOpposition joining me at that convention in making keynote
education; and what systems will be created to ensure that tispeeches.

FURTHER EDUCATION

Mr BRINDAL (Unley): My question is directed to the
Minister for—
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NORTH TERRACE REDEVELOPMENT to the material contained on pages 386 and 387, particularly
387 of the Twenty-Second Edition of Erskine May. For the
The Hon. M.R. BUCKBY (Light): Further to the benefit of members | will quote a point at the head of that
Minister for Local Government’s media announcement todayage:
concerning the redevelopment of North Terrace, will the  apusive and insulting language of a nature likely to create
minister detail to the house how savings amounting talisorder. The Speaker has said in this connection that whether a word
$2 million will be achieved? In his media release today theshould be regarded as unparliamentary depends on the context in
minister says: which itis used. For example, expressions which are unparliamen-
) ) . . tary when applied to individuals are not always so considered when
There is also a saving of about $2 million with the new plan, butapplied to a whole party. A charge that a member has obstructed the
we have managed to retain the integrity and the quality of the projechusiness of the house or that a speech is an abuse of the rules of the
The minister has not yet provided details as to how this will’0use is not out of order.
be achieved. | also invite members to consider the other material on that
The Hon. J.W. WEATHERILL (Minister for Local same pages about citing documents that are not before the
Government): As | reported to the house on 7 May, the facthouse, but will not quote from it now, as it relates to those
is that a public consultation process was in place at that timenatters upon which the serious matter of privilege, which |
That has concluded. It is a little difficult to listen to the still have under active consideration, arose in the first
member for Unley talk about money in relation to thisinstance.
project. In relation to this project, we had an arrangement
where two-thirds of the works would be on local government GRIEVANCE DEBATE
land, yet the deal that has been negotiated by members
opposite involved our paying half the price. It is not surpris-
ing that we are in as much strife as we are with the budget. INSURANCE, PUBLIC LIABILITY

What needs to be said is that the Premier has— The Hon. R.G. KERIN (Leader of the Opposition): The

The Hon. D.C. Kotz interjecting: opposition shares the anxiety of many small operators and
The SPEAKER: Order! The question was asked by theorganisations in South Australia at the moment, some of

member for Light, and the member for Newland's assiStancg;pyiq, , e finding it extremely difficult to get public liability

to (fll_ﬁ”fyHWha‘; C\? wgnA(_jrsz';IT)Lt_ n?ehded. g he mlnll(stgrl.o insurance, and this is a major problem for them. Of those who
e hon. J.W. . LL: [ have been asked by .0 aple to obtain insurance, we are hearing that many are

the Premier to look at this project in a way which will save ;' sted up to 600 per cent on previous premiums. That

the trees, the grass and some money. | have identified ifa major problem. This Thursday will see parliament rise for

ggsﬁ”iotg%f W:)"v:r%?;eevrft :282: Oabrﬁc\txllveea}ill\/\a/\e Vlv'”thsoasveefour weeks, in which time obviously nothing can happen as
9 y PRy far as legislation goes. During that time we will see many

savings into government priorities. That will be the way 'nclubs, organisations and medium and small business—many

which we choose to deal with this project. This is a partner- : . L
ship with the Adelaide City Council. The Adelaide City of them tourism businesses, adventure parks and horse riding

Council has cooperated and been very respectful of the fab sinesses—putin the very anxious position of not knowing
o p | VEry respectiL hether or not they will be able to continue in operation after
that this is a new government with new priorities. It has

allowed us the time to consider the project, and it has don%O June. What concems us is that, along with building
something that those opposite should have done. It ha demnity, this very important issue has not necessarily been

. : ; X ven the priority it needs. We now find ourselves in a
z;llow%d us to gngtagke |nba Ft)#bl'c consul{aﬂon, which shoul ituation where parliament will rise with no great move
ave been undertaken by those opposite. %oward a solution on either of these issues.
I remind members of the house that $1 million was spen The government really needs to come up with a package
on getting this project organised, yet they could not organis 9 y P P 9
themselves to undertake public consultation. We havgO manage the short term problem and work towards a long

undertaken public consultation and responded to the concer ef(r;:hqs:r?éal|gaé;k:alec ;ﬁslyégg dt(')n t:rlrs r,? r;;?:)e”r g‘;f;e:sv\‘/’;
that existed out of that public consultation process. We havg 1ou’d s Ideréd in arriving at a Iull package.

now rescoped the project and have put a proposition to th\gould point to eight areas. First, there is capping of damages,
council. We are confident that the council will consider thatand most mgmberg V.VOUId understand What'that asks fqr. The
proposition when it meets next Monday, and we are hopef econd one is a minimum threshold on claims, to eliminate
that this project will be capable of being sent out to tendg&\?v;]elli% tsgﬁlll dClt?(lamsseEh:; ?{g T&?ﬁﬂ%ﬁgf%ﬂ ﬁ?asgeA
within a short time limit. We will need to report back to the )

Public Works Committee. We are confident we have met thgh'rdly' the investigation of waivers has been put forward,

concerns of the Public Works Committee, and we are hopefit"d the issue of self assumption of risk could be looked at,
that we will be able to begin this project in the latter part ofParticularly for some of the high risk businesses. Fourthly,
this year. structured settlement for larger pay-outs in cases involving

larger sums of money should be looked at; it may well be of
some assistance.

The fifth one is really about assisting group insurance in
terms of not-for-profit organisations. We know of the LGA
scheme. | think there are some possibilities for group

MINISTERIAL DOCUMENTS insurance of some of our smaller organisations—perhaps not
just smaller organisations but particularly not-for-profit ones.

The SPEAKER: Earlier in the course of question time, The sixth one relates to the new definition of ‘negligence’.
members will recall that several points of order were raisedWe need to look at what is considered as negligence. The
about allegations against members. | draw members’ attentieventh point relates to the market reform of the insurance
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industry and all that that issue entails. Importantly, I thinkwe  Even with land, meaningful self-determination seems a
need to look at the culture of litigation and the nature oflong way off, and | use the example of the Northern Territory,
advertising, such as the issues relating to a ‘no win no feeivhere nearly half the land mass and a big proportion of the
approach. coastline is under indigenous control, and where many
The impact of this public liability crisis is really starting Aboriginal communities still suffer severe problems of
to be felt in many areas of the community. Events are beingonflict, substance abuse and ill health, often in remote areas
cancelled, including the Hills Affair and the South Australianwhere people have always had connection with their lands.
Masters Games Equestrian Event. The Ulysses Annudo, it is yet to be shown how land rights impact on the
General Meeting Concert in Mount Gambier could not godisadvantaged, for the question remains: how will traditional
ahead. Four gymnastic clubs have been forced to close, tommunities exist once land rights are recognised?
addition to Adelaide Fast Karts. The premium for Stockport  Aboriginal Social Justice Commissioner Bill Jonas has
Stables, which is a horse-riding business about 75 kilometreatghtly pointed out that the aspect of Keating’s Mabo vision
north of Adelaide, tripled. The Mount Gambier roller skating that was not pursued was that of social justice. In an article
rink closed—again as a result of a rise in insurance. appearing in th&\keekend Australian, Rosemary Neill states:
South Coast Go-Karts experienced an increase of more vears ago, indigenous leader Pat O’Shane attacked the cargo cult
than 300 per cent, from $3 500 to $12 000, and that signallenhentality of ‘Give us land and everything else will flow.’
the death of that small business; and a range of events that fge failure to challenge this, O'Shane argued, exposed a ‘rut
very important in our community are under threat. Theof thinking that is stultifying’. Crucially, O'Shane also
Compass Cup is under threat, as well as the Parade Food ajfghught that with the right expertise and resourcing strong
Wine Festival. The scouts have had an increase in premiuni§gigenous communities could evolve on their own lands so
from $98 171, which is pretty tough for such an organisationong as they had some form of economic sustenance. In those
to wear. L _ days what O’Shane said was taboo. Today, there are signs
The opposition is very pleased to work with the govem-that the cargo cult is slowly dissipating. This week on Radio
ment towards some solutions of this problem. The publiqyational's Law Report, the Aboriginal and Torres Strait
liability issue is massive. We will see some fantastic businesgjander Commission’s Brian Stacey was asked whether land

ses—which have been around for a long time and which havgas the be all and end all for indigenous communities. Mr
achieved a lot—put at risk and some having to close. Whagacey said:

we need is a. concerted effort and, yes, some.work needs to I don’t think on its own it will be, and | think we've already seen
be done nationally. However, on a state basis, we need Q¢ from land rights in the Northern Territory that returning land is
work together to try to look at the needs of and the threat t@ot going to create healthy economically and socially viable
these businesses to make sure that we help them out of themmunities. And you could say that for other parts of Australia as
situation in which they find themselves. well.
Rosemary Neill's bookWhite Out: How Politics is Killing
NATIVE TITLE Black Australia will be published soon, and | look forward
] ) to reading it. At the end of her article in thékekend
Ms BEDFORD (Florey): As the Premier reminded the aygtralian, Ms Neill says that Stacey is correct, stating:
hou.s? yesterc_iay, it was the tenth anniversary of the Mabo The despair of those northern Australian communities that
decision. Eddie Mabo was a remarkable man, and | acknovwgstensibly have benefited from radical legislative reform shows that
ledge his struggle on behalf of his people and, in turn, o model of lands rights divorced from questions of employment,
behalf of all indigenous people. His time spent in the courtgducation and training is a hollow promise.
of this land was not in vain. The decision of the High Courtin anotherWeekend Australian article, Pat Dodson said
overturned the notion of Australia being terra nullius, or anrecently to the Tjurabalan people:
empty land, and provided a legal basis to the rightful

indi hip of the land d fi anl The challenge today is how you rebuild your nations.
indigenous ownership of the land and, most importantly - :
recognised indigenous culture and traditions. When asked what they wanted from native title, they said that

It was a time of celebration for, in the tradition of the film they wanted to get their children off drugs and alcohol. They

The Castle, the underdog had won the day: in the face of Sucﬂvanted them to be strong in tribal law but also to be able to
enormous’ opposition, it was indeed a’ truly remarkabl alk confidently in what the native Americans call the ‘Wall

victory. And the decision to recognise traditional ownership treeltjwai/t’{tTI((a_n ylears aftler Matbo, nzat'glve t'?e 2‘?;5 lemerg%d
is significant to the wellbeing of indigenous people whos S a breathlaingly compiex intersection ot white faw an

connection with the land is central to their way of life. Former'A‘bO”g'mfll cuIture.—.a work In progress.

Prime Minister Paul Keating said: Labor’s Aborlglnal Affalr§ spokesperson Carmen
like Australia the wav to substantial dianity and self- Lawrence sa_|d yesterday that it was unreasona_ble_to expect

regmgﬁgn&yw'ereis ownership of . gnity that native title would be a panacea for all indigenous

Despite Qiﬁicqltigs encountered in negotiations with minersEr%ilfnrgéggguittr?;&i% TﬁeHl%v;gr\?v?kO;rirenr:E?etr:?s: v(\élg:jr;negn

pas’gorahsts, _|nd|genous leaders an_d §tate premiers andyrence said that in the 10 years since its recognition the

parliaments, in December 1993 Keating's Native Title Actytantia| outcomes of the native title compact have not been

passed in some of the most emotional scenes ever seen,llLiseq  Reconciliation Australia’s co-Chairman, Fred

Canberra. Three years later the High Court handed dow&haney, in the first Eddie Mabo memorial lecture in

anqther_ momentous decision, the W'If decision, enablinge|hoime argued, that secure land tenure does not necessari-
native title and pastoral leases to coexist. In response, a

point plan was brought down by the Howard government in bring & secure future for Aborigines. He said:

- What secure tenure does provide is one of the building blocks for
1988 with 314 amendments because Howard felt that th§ better future. Without effective governance for the future, a people

pendulum had swung too far towards Aboriginal interests, bugan perish even when they still have access to their land and culture.
was that really true? In almost all cases where indigenous people’s traditional rights to
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land are protected many of the tools the community needs— (b) disposes of an official record or removes an official record
including the instruments of effective governance, access térom official custody. . .
finance . . are likely to be absent. The issue is that ministers have always removed working
Time expired. papers so, in terms of the accusation made across the house
earlier today about my knowing what it was, | know what was
MINISTERIAL DOCUMENTS put in working papers that then became part of the final
cabinet submission. | know that, and there is no offence

The SPEAKER: Before | call the deputy leader, can | tel q@f\ivhatsoever. I have checked with a former Attorney-General

the house that, on reflection, | stand by the remarks | ma

to the chamber at the time of the point of order being raise ho, I might say, happens to be a QC, which is more than our

: resent Attorney-General is, and he assures me that, first, the
by the member for Enfield. However, | do not want anysiate Records Act is there to preserve the state records and

member to misunderstand the inquiry tha_u | made CONVETSa ake sure they are not damaged and, secondly, that the sorts

t!onallyto the Attorney-General last evening to get informa- f accusations being made across the house today about

tion about the State Records Act. In the context of thaFﬂinisterial working papers are a lot of ballyhoo

discussion, no mention was made of why | wanted thal . . '

information from the Attorney-General; and, | guess, it would It '33 refletctnon on ttrLe Attorneyt-thr;]eraE)I thathhte sh_oultﬂ

not take a genius to work out that is probably what was going o1 2itempt to raise the issues that he brought up in the
ouse this afternoon. | also point out that under section 21 it

on in my mind. 53 an offence to have any leaked document, such as the leaked

The discussions | have had about this matter, where it iﬁ;abinet submission that the former Labor government had
of consequence, are with those people upon whom | rely fo The Hon. M.J. Atkinson: Is it an offence to give it to us?

legal opinion and advice about my work here and Otherﬁns:wer that one, Dean: is it an offence to give it to us?
matters which all members know are before the courts, whic The Hon. DEAN BROWN: | do not know where the

are sub judice and in which | am involved at this time. Hencebpposition got it from, but under section 21 any journalist

the reason for my continuing cogitation on the point. Indeed; ™"
- . : . With any document at all could face the demand to return that
many points are to be seriously considered before my makin ocument to the government. | think it is about time that this

a further statement about it to the house. The deputy leadet. h . S .
The Hon. DEAN BROWN (Deputy Leader of the was put into perspective. This is about preserving state

Opposition): Mr Speaker, | presume from your Statementrecords. I, like other ministers, was given specific instructions
you have just made that you are confirming to the house th& We left government: we were allowed to take working

you talked to the Attorney-General on the issue of the stat apers. We were not allowed to take government dockets, and
records last night? can assure members that no government documents were

The SPEAKER: Yes. but not— taken. We were, in fact_, allowed to keep working papers.
The Hon. DEAN BRbWN: Last night? | have kept my working papers as | was _authorlsed to do
The SPEAKER: Yes, to the extent that | have just by the head ofthe.Dgapartment o_f the Premier and Cabinet. |
explained. know that other ministers had similar guidelines put down,
The Hon. DEAN BROWN: Yes, last night; thank you. a_lnd I can therefore assure members that the_sorts of accusa-
' ' tions made across the house today are nothing but absolute
STATE RECORDS ACT humbug. | think that it reflects poorly on the present
Attorney-General that he is even trying to make an issue over
The Hon. DEAN BROWN (Deputy Leader of the it
Opposition): | wish to talk about the State Records Act, Time expired.
because one has to look only at the objects of the act to see
the extent to which the issues raised by the Attorney-General ADELAIDE AIRPORT
this afternoon are nothing but a storm in a tea cup. Therefore, .
I hope that you, Mr Speaker, refer to the objects of the act M KOUTSANTONIS (West Torrens): First, the act
when further considering the issue before you. The Stat@at the deputy leader was quoting was enacted in 1997. He
Records Act is there to make sure that the state records afeentioned alleged offences in 1994 and said that he is getting
kept intact. It was, in fact, amended by the former Libera2dVice from a former attorney-general. Well, thank god there
government in 1997 when | was a member of cabinet. pas been a phange in the admlnlstratlon because the advice
remember it going through cabinet and | remember it going/©Y @€ getting under your thinking—
through this parliament, and the objects are very specific. It 1he Hon. DEANBROWN: On a point of order,
has nothing to do with ministers taking from their office Mr Speaker, | think you have ruled on a number of occasions
working papers they used as ministers. that we cannot use the. second person pronoun.
In fact, the former Labor government in 1993, when the The SPEAKER: Quite so. | uphold the deputy leader’s
now Treasurer and Deputy Premier was the chief of staff opCint of order. The member for West Torrens.
the Premier, literally removed truckloads of working papers  Mr KOUTSANTONIS: | apologise: you have warned me
out of the government offices. | happened to be around at tHakout this many times. A former attorney-general and the
time and | saw the loads and loads of copies of variousurrent d_eputy Iea_lderwould have us believe that an alleged
working papers, at least, if not other documents, also goingffe”‘:e in 1994 is covered by the 1997 act. Well done,
out of the cabinet office. The State Records Act is quite cleaPecause the deputy leader has again shown his incompetence.
itis there to protect state records. So, all this ballyhoo in thélowever, | have another issue | want to raise. | want to talk
house today is nothing but an absolute storm in a teacu&bOUt the hapless member for Morphett. He is new to this

Section 17(1) provides: place, and | am going to give him a lesson in local politics,
If a person, knowing that he or she does not have proper authori ecause I u.ndersta.nd that he is npt from the western suburbs.
to do so, intentionally— will give him a quick lesson on issues relating to Glenelg

(a) damages or alters an official record; or North and to his electorate of Morphett. In the 29 May issue
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of the Messengeneekly Times, the member for Morphett, they missed it. | have never seen a local member abandoning
talking about greater technology being used to enablais people this way.

aeroplanes to be quieter, and greater insulation in homes so Time expired.

that noise will not be detected, stated:

But, once this technology is in place, there may be an opportunity
to review the curfew and even eliminate it.

TOURISM MINISTER

. . . Mr HAMILTON-SMITH (Waite): What we have seen

He had the hypocrisy to get up in this house and ask thgjs afternoon from the line of questioning by the government
Premier whether or not we support keeping the curfew, wheg an attempt to move the focus of debate away from the
his own words come back to haunt him. | will be writing to \injster for Tourism onto a separate, dreamt-up issue. The
Heini Becker, who lives in Glenelg North and who, | attorney is quite happy to bring bills into this house that talk
understand, has been a champion, fighting for the curfevynoyt accountability in government, about honesty and about
when members opposite abandoned the western suburbsy{B|ding the government open to public scrutiny, whilst at the
1993 and 1997. same time raising issues today that have one object, namely,

Dr McFETRIDGE: | realise that the member for West to conceal accountability, to cover up and to deny scrutiny of
Torrens’ comprehension level is about grade 7, if he was téhe government's actions. He is quite happy to stand here and
get someone else to explain that level to him— organise dorothy dix questions with the object of ensuring or

The SPEAKER: Order! The member for Morphett has trying to bring about a situation whereby the opposition
a point of order: what is the point of order? cannot substantiate with documentary evidence the points it

Dr MCFETRIDGE: | am being misrepresented by the Makes about the government misleading parliament in regard
member for West Torrens. to black holes, budgetary matters and a range of issues that

The SPEAKER: The member for Morphett would know we have already debated. . . .
or may wish to take advice enabling him to understand that, The Treasurer has been caught out misleading parliament
if he has been misrepresented, after the remarks being magB is facts and figures that have been the subject of a matter
by the member for West Torrens have been concluded, he c&h Privilege. We now have the Minister for Tourism being
make a personal explanation, but it is disorderly to take aught out misleading the parliament on facts and figures that

point of order of that kind. Itis not a point of order at all. The "@V€ been shown to be wrong al_nd have been proven to be
member for West Torrens. wrong by documents tabled in this house. Now we have the

} . . Attorney and the Minister for Government Enterprises—

Mr KOUTSANTONIS: Tha|_1k you, sir, and it just proves The SPEAKER: Order! The Minister for Government
my point about hov.v green he IS— ) Enterprises has a point of order.

The SPEAKER: And might | advise the member for o fon pF. CONLON: I understand that the member
West Torrens not to reflect upon the member for Morphetty, . \yajte is making accusations about a member misleading
If he is drawing attention to factual inaccuracies, that ispe house. | understand that he has to do that by substantive
another matter. resolution or on a privileges matter. | think that, having failed

Mr KOUTSANTONIS: | am amazed that a member of gnce, he should perhaps pull his head in.
this house, who claims to represent the western suburbs, The SPEAKER: | confess that my own attention was
would actually say in print, in the local newspaper, that heyistracted at the time whilst | was discussing another matter
wants the curfew eliminated one day. Talk about taking a stejth the deputy leader. | will listen carefully to what the
backwards: talk about abandoning your constituents! Thenember for Waite is saying. The member for Waite.

airport has jumped on this: the airport corporation cannot nr HAMILTON-SMITH: Thank you, Mr Speaker. The
believe its luck. It cannot believe that it has someone who igag) issue that | raise is that the Minister for Tourism has

on its consultative committee—which it has stacked with itsnade a serious gaff, by her own admission. | refer to

own people—actually arguing for the curfew to be removedpansard, where she stood up in parliament yesterday and
The federal member for Hindmarsh, Chris Gallus, is smarapologised, on her own admission, for misleading the house.
enough to stay out of this, but | have to say | am surprise&he has indicated that the facts as reported to the house were
that the person who represents Glenelg North, where mosgrong; she has admitted that. She said, and | quote, ‘apolo-
complaints come from about airport noise, gets up angise for any unintentional confusion in my answer last week’.
says,'We should eliminate the curfew.’ Does the honourable The SPEAKER: Order! May | help the member for Waite
member know that Glenelg North is not entitled to insulationunderstand that | have already deliberated upon that point,
No, he does not. What does he know: that is the questiomcknowledged the facts involved and, in order to prevent
What does he know about the airport? | think that he wasjuarrels between members, | advise him that it is not
raised in Blackwood: if | am wrong, | will retract that, but | appropriate for him to revisit the matter in debate now. It
do not think that he is a native of the western suburbs. Heeflects on the ruling of the chair.
might have practised in the western suburbs but, obviously, Mr HAMILTON-SMITH:  Very well, sir. Let me say
he is new to the western suburbs. that the real issue is the performance of the Minister for
One thing about us in the western suburbs is that we ar€ourism, who has not got off to a terribly good start. Not only
passionate about the airport and about the curfew, and weas she been involved in this confusion about financial
want it. And his own members of the Liberal Party, like Chrismatters in her portfolio area, which clearly she does not
Gallus, have moved a private member’s bill to enshrine it irunderstand, but also there has been a range of other issues of
law. What is the first thing you do at your first consultative serious concern. She has contradicted her leader, the Premier,
meeting? You want it removed. | will be telling all his in expressing the view that upgrading Adelaide International
constituents that the member for Morphett wants the curfevirport is, in her word, crazy, while the Premier says itis the
removed, and | will be letting them all know by direct mail government’s policy. She has refused to answer a number of
what the member for Morphett has said in the paper, in casguestions or simply flicked them off to other ministers. | refer
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in particular to a question on 7 May about what decisions shafter these people and ensure that they had a reasonable
has made in regard to the structure and function of hestandard of living.
portfolio. Her answer was, ‘We are having a review and | | know that there are critics of institutional care, and that
refer to the Treasurer.’ | am not surprised, because one of the an argument that will no doubt be had here in due course
first things that the new government did was slice theperhaps many times, but it is the case that when institutional
motorsport board out of tourism, carve it out and give it to thecare was provided the state picked up the burden of caring for
Treasurer. What the Clipsal 500 and the motorsport boarthese individuals, and it was not flung onto their families; nor
were doing in the hands of the Treasurer is anybody’s guesgjas it imposed on insurance companies. | pointed out to the
but already we have seen the start of this carving up of thhRouse the other day that, in the celebrated case of the wrestler
tourism portfolio and, obviously, one would expect it to gainwho was awarded several million dollars because he was
momentum as we approach the budget. thrown uncomfortably and broke his neck, most of the money
There are a number of questions that | would like to askhat was paid to him was, in fact, paid on account of care.
the minister which | will save for another grieve, and in  Itis probably important for us also to note that one of the
particular | will respond to her address to the parliament irconsequences of deinstitutionalisation, like it or not, is the
the form of a grievance on 16 May—a bit like a slap in thefact that we now have more people who suffer from physical
face with a wet cabbage—when she tried to explain why sher mental infirmity in the community. Some of those people
did not attend the opening of the ATEC conference whictare well cared for, either by their families or by way of other
South Australia hosted, and a range of other issues. Howevepurces of assistance. Unfortunately, a number of them—and
I will leave that until a separate day when more time ismany of them have mental illnesses—are largely unregulated.
available. We have people living in the parklands and by the River
Suffice to say, the government prides itself on accountaforrens. We have people who are homeless for a whole range
bility and openness, but what has occurred this afternoon fliesf reasons which have very little to do with their personal
in the face of that. This has been a step to shift the issue frorwhoice in the matter. These individuals are the very sorts of
the Minister for Tourism—who has made a major gaff—topeople for whom institutional care at one stage at least
some fabricated story that the Minister for Governmentprovided some hope, whether it was in the form of a hostel
Enterprises and the Attorney have dug up, and that will ber some other form of institution. The time may come where

refuted in the coming hours. we have to consider whether or not the state is to provide
such services and, if so, in what circumstances.
INSURANCE, INDEMNITY The other point that needs to be considered is that the

i Housing Trust has increasingly become an agency that is

Mr RAU (Enfield): 1 would like to address the issue of expected to absorb large numbers of these people. It is
insurance, which seems to be of concern to people on boékpected to pick them up and look after them in circum-
sides of the house at present. In particular, | refer to thetances for which the trust is not designed. Of course, the
statements made by the Treasurer about amendments thatdiple who bear the major burden for that are other Housing
intends to make to the law in this regard. Trust tenants who live in the same area and who are obliged

First, in relation to the issue of some sort of waiver, in myto deal with the eccentricities and sometimes anti-social
view itis a very sensible initiative on the part of the govern-pehaviour of individuals who are, in many cases, unwell and
ment. | am sure that the member for Bragg and othershould not be left in such circumstances. There is urgent need
opposite would agree that there are circumstances in whidigr some move on the insurance crisis, as it is described, but
individuals engage in activities that are, from my point ofthere is no simple answer to this matter. | urge people to
view, so inherently stupid or, from their point of view, consider the question of care among the other issues.
perhaps so exciting that there is proper ground for a waiver, Time expired.
provided that the individual is clearly able to comprehend the
terms of the waiver; and | am sure that parliament will in due
course ensure that that is one of the provisions that is clearly
placed in whatever bill passes through this place.

The second issue referred to by the Treasurer is that of
structured settlements. Again, | think the member for Bragg LAW REFORM (DELAY IN RESOLUTION OF
in particular would be aware that structured settlements are PERSONAL INJURY CLAIMS) BILL
very important to ensure that people receive funds, but they

do not necessarily place a large burden on the taxpayer or on The Hon. M.J. ATKINSON (Attorney-General)

the insurer. The problem with structured settlements is thalpained leave and introduced a bill for an act to provide for
the Taxation Office, which is a federal instrumentality, hashe gward of damages for the benefit of the dependants or the
had a habit of taking a fairly large slice out of any paymentSggiate of 4 deceased person where a person against whom a
Until such time as appropriate federal 'eg's'?‘“o” ISIn Placeg|aim for personal injury lies unreasonably delays resolution
one of the important limbs required to deal with the insurancg ihe claim: to amend the Wrongs Act 1936 and the Survival

problem will not be present. . of Causes of Action Act 1940; and for other purposes. Read
The other matter that | think all members should considey first time.

is the question whether this pa}rllament apd others arounq the The Hon. M.J. ATKINSON: | move:
country should look at the major cost of insurance premium o _
increases, and that major cost is, in fact, care. Care is the Thatthis bill be now read a second time.

most important element because, as members would Behe bill was introduced into the last parliament and was
aware, many years ago if somebody was seriously injured ggassed in another place, but lapsed when parliament was
if they were born with an illness or infirmity there were prorogued before the last election. The bill—a government
public or private institutions whose purpose it was to lookbill—was an adaptation of a private member’s bill moved by
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the Hon. Nick Xenophon to try to help victims of meso- A claim for section 35C damages could be added to proceedings
thelioma and asbestosis. The bill would add a new divicommenced by the deceased person and continued by the personal

i L icinnfepresentative or the personal representative could issue separate
issiogn#gg\dt guprﬁg;s%fggglzvég?agsiﬁ? 19?6{' Thefnelvv_ dI'VI_Srlrc: nproceedings within 3 years of the date of death of the deceased
y esolution ot claim-. eperson.

bill would also amend the Survival of Causes of Action Act’  The object of these new provisions is to deter delay by persons

1940 and update it by removing references to obsolete causebo stand to gain by a reduction in their liability if the claimant dies

of action. before the claim is resolved. The bill should remove the incentive for
L . them to delay claims and also provide an incentive to deal with them

New division 10A would create a new entitlement to quickly.

damages in the nature of exemplary damages in certain The need for this reform arises because of the current state of the

circumstances. Courts and tribunals would be able to awarew, which gives an incentive to those who are liable to pay damages

damages under section 35C on the application of the persolﬁecompensatlon to delay a claim if itis thought that the claimant is

representatives of a person who has suffered a personal inj Olzttg ﬂfm}gf&em';f‘sreyt“re' The manner in which this comes

('”C'U_O,"”g disease or any impairment Of.phyS|CaI ormental o person who suffers personal injury because of the civil wrong
condition) and who has a made a claim for damages Qfort) of another person may sue for common law damages, including
compensation, but died before damages or workers’ compefsr non-economic loss, i.e. for the claimant's personal pain and
sation for non-economic loss have been determined. Tr%ﬁenng, loss of mental or bodily function and loss of expectation

. . life. However, the liability for damages for non-economic loss
section 35C damages could be awarded if the defendant ases upon the death of the claimant. (Damages for economic loss

found liable to pay damages or compensation to the persaiave survived the death of the claimant since enactment of the
who suffered the injury and certain other factors exist. Survival of Causes of Action Act 1940).

The damages would be awarded against the defendant or A worker who suffers a permanent compensable disability in the
other person who controlled or had an interest in the defenﬁ;“rse of his or her employment has a statutory right to com-
n

: . o nsation for his or her non-economic loss without proof of any fault
of the claim such as the insurer, a liquidator, or the personan the part of the employer. The lump sum for non-economic loss

representatives of a deceased defendant. They are calledismot payable under thabrkers Rehabilitation and Compensation
the bill ‘the person in default’. The section 35C damagedct 1986 unless the worker survives for 28 days after suffering the

; ; : isability, although the surviving spouse and any dependants become
would be payable if the court or tribunal finds that the persorgntitled by operation of that Act to death benefits on the death of the

in default knew, or ought to have known, that the claimantyorker from the compensable injury.
was, because of advanced age, iliness or injury, at risk of Thus, if the claimant dies before the claim is settled or deter-
dying before resolution of the claim and that the person irmined by the court or tribunal, the defendant is relieved of liability

default unreasonably delayed the resolution of the claim. for damages or compensation for non-economic loss.

; ; ; The new remedy would be available in any case in which the
seek leave to insert the remainder of the second readlncci’aimant dies after the Act comes into operation. This would have

explanation irHansard without my reading it. the effect of discouraging delay by defendants of claims that have
Leave granted. been made already. It would ensure also that people who have been
exposed to injurious substances in the past, but who have not yet
¥ade a claim, perhaps because they have not yet developed manifest
SYmptoms, will have the benefit of the effect of this reform. It is
- ) ; Fhought that it is a fair approach because a defendant against whom
court or tribunal, and including the conduct of the deceased Perseligood claim is made is liable to pay damages or compensation for
and any other parties. o non-economic loss if the claimant lives. If the claimant dies, thereby
Damages may not be awarded under this bill if damages for nonslieving the defendant of that liability, a risk of a different liability
economic loss have been recovered already or are recoverable by {jgu|d arise in its place, i.e. the risk of liability to pay the section 35C
estate under section 3(2) of tBarvival of Causesof ActionAct 1940 gamages if the defendant is found to have unreasonably delayed the
as amended by th&urvival of Causes of Acton (Dust-Related  proceedings knowing that by reason of advanced age, injury or
Conditions) Amendment Act 2001 (Act No 49 of 2001). illness the claimant was at risk of dying before the claim was
The amount of the damages would be at the discretion of theesolved. Unreasonable delay in the circumstances in which this new
court or tribunal. In determining the amount of these damages theemedy would apply is unconscionable and the defendant should not
court or tribunal would be required to have regard to the need tge permitted to benefit from it regardless of whether it occurred
ensure that the defendant or other person in default does not benefiégfore or after the Act came into operation.
from the unreasonable delay in the resolution of the deceased Qpsolete Provisionsof the Survival of Causes of Action Act 1940
person’s claim, the need to punish the person in default for th&etion 2 of theurvival of Causes of Action Act 1940 provides that
unreasonable delay and any other relevant factor. The first elemefie causes of action of defamation, seduction, inducing one spouse
is based on concepts of unjust enrichment and is restitutionary i |eave or remain apart from the other and claims under section 22
nature. An amount by which the person in default would benefit Ofof theMatrimonial Causes Act 1929-1938 for adultery do not survive
be unjustly enriched by unreasonable delay is the amount of thgye geath of the plaintiff or the defendant. Actions for seduction,
liability for non-economic loss. The second element is punitive iNanticement and harbouring were abolished in 1972 bySthietes
nature. The third element ensures that any other factors that are relppengment (Law of Property and Wrongs) Act 1972. The time limit
evant are taken into account. _within which these actions must be brought is 6 years and all pending
However, the amount that may be awarded when the claim thgjroceedings would have been finalised by now. Section 22 of the
has been delayed unreasonably is a claim for workers’ compensatioiatrimonial Causes Act 1929 (SA) concerning actions for damages
may not exceed the total amount that would have been payable Byr adultery ceased to have any effect whenNtagrimonial Causes
way of compensation for non-economic loss under the relevanict 1959 of the Commonwealth came into operation in 1961.
workers’ compensation Act if the worker had not died. Although the 1959 Commonwealth Act, which replaced it, allowed
In Australia liability for exemplary damages is several. Thisa husband or wife to sue for damages for adultery, this right was
means that when there are several tortfeasors, exemplary damaggsmlished on 1 January 1976 by framily Law Act 1975. The High
may be awarded against only one or some of them or differenCourt ruled that an action for damages for adultery could not be
amounts may be awarded against different tortfeasors. maintained after | January 1976. Thus the reference ifihaéval
The bill would direct that normally the damages be paid to theof Causes of Action Act to damages for adultery became obsolete in
dependants of the deceased claimant, but the court or tribunal had 861, or at the latest in 1976. Thus, the only one of these causes of
discretion about this. If they are not paid to dependants, then they agetion that can now be pursued is an action for defamation. Section
paid to the estate. In apportioning the damages between dependar@)f the Act has been repealed and recast to modern drafting stand-
the court or tribunal would be required to have regard to any statuards with reference to the obsolete causes of action removed.
tory entitlements, such as those that are conferred on dependants by Although a cause of action for breach of promise to marry
the workers’ compensation legislation. survives the death of the plaintiff or defendant, section 3(1)(c) of the

whole, including negotiations prior to the issue of proceedings in
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Survival of Causes of Action Act limited the damages recoverable for have for almost all my time here read the second reading
the benefit of the estate of the jilted party. The right to sue forexplanation of their bills. In the early 1980s the provision to

damages for breach of a promise of marriage was abolished in Sou ; ; ; ;
Australia on 18 November 1971 by thetion for Breach of Promise Mow second reading explanations to be incorporated in the

of Marriage (Abolition) Act 1971. All proceedings issued before 18 'ecord without reading them was not possible. It has only
November 1971 would have been finalised by now. Section 3(1)(dpeen since standing orders were amended to allow for it that

of theSurvival of Causes of Action Act is now obsolete and soisto  the practice has arisen for better or worse. Ministers—indeed,
be repealed. any honourable member—introducing a bill to the house may

| commend this bill to the house. give the second reading explanation in part or in whole from
Explanation of Clauses

) ; their place as a speech, whether referring to copious notes or,
Clause 1. Short title . . C ; .
This clause is formal. indeed, reading explicit passages. That is more important to
Clause 2: Commencement the proceedings of the chamber than the practice of incorpo-
The measure will be brought into operation by proclamation. rating it.
Clause 3: Amendment of Survival of Causes of Action Act 1940 The minister may choose to give the explanation verbally,

This clause provides for the amendment of S3uevival of Causes

of Action Act 1940 to update its application in the light of Division and | believe it is bette.r parliament if that occurs. At I.east It
10A of Part 3 of thé\rongs Act 1936 (see clause 4). illustrates that the minister has read what has otherwise been
Clause 4: Amendment of Wrongs Act 1936 incorporated in the record. On many occasions, | can tell all

This clause provides for the amendment of Wengs Act 1936. It honourable members, ultimately to the discredit of the

is intended to provide that a court may award damages, on thginister, the material furnished as a second reading explan-
application of the personal representative of a deceased person, Ir

certain cases involving unreasonable delay in the resolution of &0N has been grammatically incorrect or factually inaccu-
claim for compensation or damages with respect to personal injurjate—or both—and has not reflected well on the intended
suffered by a person before he or she died. An award may be madreaning of the legislation yet has become an important
if (a) the person in default, knowing that the claimantin the personafeference as a point of law. If | had my way, all speeches

injury case was, because of advanced age, illness or injury, at ri . . - .
of dying before the resolution of the claim, unreasonably delayed th ade to the second reading, including the explanation, would

resolution of the claim(b) the person in default is the person againstPe made using copious notes alone and no more.
whom the claim lay, or is some other person with authority to defend  The Hon. M.J. ATKINSON: Thank you, Mr Speaker,
the claim; andc) the deceased person died before compensation gind may | respectfully agree with your response to the

damages for non-economic loss were finally determined b ) ; P
agreement by the parties or by a judgment or decision of a court ember for Unley's point of order. My feeling is that the

tribunal. A court or tribunal will, in determining the amount of any Practice introduced in the early 1980s whereby ministers
damages, have regard(t) the extent to which unreasonable delay could insert the entire second reading speech and explanation
in the resolution of the claim is fairly attributable to the person inof clauses inHansard without reading them has led to

default (and his or her agents), and the extent to which there are ch&bmplaeency and that ministers often insert material into
reasons for the delay; arftl) the need to ensure that the person in Hansard by this device which thev themselves have not read
default does not benefit for his or her unreasonable delay(chtite y Yy :

need to punish the person for the unreasonable delay. Damages wiloreover, it seems to me discourteous to the house, and what

be paid, at the direction of the court or tribunal, to the dependants dfhave endeavoured to do in the short time that | have been

prhgegggsgd %erséonboré‘?ehi%?]rg‘eggsmttﬁéT(g%”%“gg%g"”t' g?li’h‘linister is read a portion of the second reading speech which

| eased person dies r er men n A

measure (whether the circumstances out of which the personal inju;,gprepared for me by my department and then seek leave to

claim arose occurred before or after that date). incorporate the rest of it iflansard, after | have extended the
courtesy to the chamber of explaining what the bill is about.

Ms CHAPMAN secured the adjournment of the debate. ~ There is one exception to that. | read the entire speech on

guideline sentencing because | had made a substantial

CLASSIFICATION (PUBLICATIONS, FILMS AND contribution to the drafting of that speech and because it was
COMPUTER GAMES) (ON-LINE SERVICES) a very important change to our sentencing law, and | intend
AMENDMENT BILL to read all of this second reading explanation because I think

this bill is a matter of great public importance. The bill could

The Hon. M.J. ATKINSON (Attorney-General) ~ be misconstrued, and has been by the pornography industry,
obtained leave and introduced a bill for an act to amend th&hich has been lobbying hard to defeat it or to delay its
Classification (Publications, Films and Computer Games) Adftroduction, and | think it is a courtesy to the house for me

1995. Read a first time. to read this second reading explanation. | respectfully agree,
The Hon. M.J. ATKINSON: | move: sir, with your response to the member for Unley’s point of
_ ) order, which | think was made from the standpoint of
That this bill be now read a second time. ignorance.

The bill was previously before the parliament and is reintro-  Returning to my text: similar provisions passed the New
duced. It would insert into the act provisions dealing with on-South Wales parliament last year, although they have not
line content. These are based on the modern on-line contepéen brought into effect pending the report of a parliamentary
provisions devised at national level to complement thesommittee, which is expected in June 2002. Victoria, the
1999 amendments to the Commonwealth Broadcastingorthern Territory and Western Australia have previously
Services Act 1992, dealing with on-line services. enacted provisions of their own dealing with unlawful
Mr BRINDAL: |rise on a point of order, Mr Speaker. | internet content.
seek your advice; | do not quite know how to do this. The The aim of these provisions is to deter or punish the
minister appears to be reading the second reading explamaking available on the internet of material which is
ation. Am | able to move that it be inserted iansard  objectionable, and the making available to children of
without his reading it? Why did the minister not do that? | domaterial which is unsuitable for children. What is objection-
not know; | do not understand. able or unsuitable is determined by reference to the National
The SPEAKER: Order! That is a specious point of order. Classification Code and the guidelines for the classification
However, for the benefit of the member for Unley, ministersof films and of computer games. Thus, ‘objectionable matter’
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is internet content consisting of a film or computer game _Explanation of Clauses
which is or would be classified X or RC, that is, refused Clause1: Short fitle
classification. This could include, for example, sexually_ Clause 2: Commencement

explicit material, child pornography, or material instructing eéigg%?ﬁ;gggg?%t

in crime or inciting criminal acts. ) _ _ This clause inserts a new Part in the principal Act as follows:
Similarly, ‘matter unsuitable for minors’ is material which PART 7A
does not fall into the X or RC category but is nevertheless ON-LINE SERVICES

appropriate to be legally restricted to adults and is or would 75A.  Interpretation

. . This clause defines certain terms used in the Part (consistently
be classified R. In the case of the former, the material must | i1 cCommonwealth Broadcasting Act).

not be made available or supplied at all. In the case of the 75B. Application of Part

latter, the material may be made available or supplied only The Part applies to on-line services other than those prescribed
if protected by an approved restricted access system, that is, by regulation. The provision makes it clear that a person is not

a system which restricts who may access the material, for guilty of an offence under this Part by reason only of the person

le. b f d | identificati owning, or having the control and management of the operation
eéxample, by means or a passwora or personal identification ot an"on-line service (which is defined to include a bulletin

number. board) or facilitating access to or from an on-line service by
These provisions aim to catch the content provider, but not means of transmission, down-loading, intermediate storage,

the internet service provider, which merely provides the access software or similar capabilities.

carriage service through which the material is accessed, nor ¢ magnr_]ﬁﬁggﬁ;or supplying objectionable matter

the content host who provides the means by which the content a person must not, by means of an on-line service, knowingly

is made available. These entities will not usually have the or recklessly make available or supply to another person

relevant mental element of knowledge or recklessness in objectionable matter. The maximum penalty is a fine of $10 000.

relation to content carried by their services. Instead, these are /2P Making available or supplying matter unsuitable for

regulated by means of the Commonwealth Broadcastin Minors on on-line service ; i ;
egulated by means or the CLommonwea oadcasling A person must not, by means of an on-line service, knowingly

Services Act. Under that act, anyone may report offensive or recklessly make available or supply to another person any
material found on the internet to the Australian Broadcasting matter unsuitable for minors. The maximum penalty is a fine of
Authority, which can arrange for the site to be classified. If ~$10 000.

: : g : Itis, however, a defence for the defendant to prove that an
the site content proves to be illegal, and the site is hosted in approved restricted access system operated, at the time of the

Australia, the authority can require the internet service offence, in relation to access by means of the on-line service
provider to remove access to the site. The two sets of to the matter or that the defendant intended, and had taken
provisions are therefore intended to be complementary. reasonable steps to ensure, that such a system would so

It should be noted that the provisions do not catch material ?ei:)SeJl?tffo?:]]%r?g%tfgglgr%igfsitgr? ;}’tshtg"(; ;]%rs]gac;ﬁerate did not
whichiis not stored and not generally available. Thus, they do 75E. Recklessness
not apply to ordinary email that is only made available to its  This clause defines the concept of recklessness for the purposes
designated recipient, or to real time internet relay chat, which of the Part.
is ephemeral and is limited to the participants in the group at )
the time. However, if the content of the email or chat were Ms CHAPMAN secured the adjournment of the debate.

stored and later uploaded so as to be generally available, then
it would be caught. LEGAL SERVICES COMMISSION
When this bill was introduced by the former government, (MISCELLANEOUS) AMENDMENT BILL
it proved somewhat controversial. As a result, it was exam- The Hon. M.J. ATKINSON _ (Attorney-General)

ined by a select committee of the Legislative Council in 2001'obtained leave and introduced a bill for an act to amend the

The committee advertised nationally and received submis- ; g s
sions from 16 individuals and organisations, includingﬁ‘egrﬂesﬁglrzcﬁ \?CXPFEI';SS'(E;‘NACI'[;%Z: Read a first time.

representatives of the internet industry, legal practitioners, o ;
private individuals and organisations concerned for one Thatthis bill be now read a second time.
reason or another with internet content. The committee tookhe Legal Services Commission (Miscellaneous) Amend-
evidence from four organisations, one being a peak bodgnent Bill was introduced into the last parliament and passed
representing various internet industry organisations. lin another place but lapsed when parliament was prorogued
published its report, analysing the various issues raised ibefore the last election. The Legal Services Commission Act
submissions and in evidence. The report recommended, Bstablishes the Legal Services Commission as the statutory
majority, that the bill pass with amendments, which areauthority responsible for the application of funds granted by
incorporated into the present bill. the state and commonwealth government for the provision of
The government believes that many South Australians angublicly funded legal assistance to the people of South
concerned about the availability of objectionable material orAustralia. The Legal Services Commission Act (the act) was
the internet. While no South Australian law can, on its own enacted in contemplation of a relatively uncomplicated scale
provide a complete solution to the problem of offensive orof operation. It was enacted when there was a different basis
illegal internet content, much of which is made available fronfor commonwealth funding than is now the case and under
outside South Australia, or indeed outside Australia, it isa system of legal aid where there was no national uniformity
nonetheless appropriate that South Australia does what it carf administrative practice, as there is now.
to address the problem of offensive content that originates The bill proposes a number of changes to that act. Some
here. The bill forms part of a complementary national schemeiill help the commission to operate more efficiently by
designed to address such content, and | commend it tormalising existing administrative practice and removing
honourable members. | seek leave to insert the explanatiamnecessary restrictions upon it. Others recognise the
of clauses irHansard without my reading it. changed nature of the relationship between the state govern-
Leave granted. ment and the commission and the commonwealth government
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since the act was enacted in 1977. | seek leave to have ti@mmonwealth Government indicated that it would make no further
remainder of the second reading explanation inserted ipominations. It has taken the same position with all other Australian

. S Legal Aid Commissions.
Hansard without my reading it. In his 2000-2001 Interim Audit, the South Australian Auditor-

Leave granted. General commented adversely on the fact that, in spite of the
In 1997-98 the Commonwealth instituted a purchaser-providefequirements of Act, there were no Commonwealth nominees on the
model of funding for Commonwealth law matters only, in place of LSC.
the previous partnership arrangement under which the State and the In recognition of the changed nature of the funding relationship
Commonwealth shared responsibility for the funding of all mattersbetween the Commonwealth Government and the Commission, this
Some parts of the Act no longer assist sensible business practidgill removes the requirement for there to be two nominees of the
The Act presently unduly restricts the ability of the Commission toCommonwealth Government on the Commission.
delegate its power to expend money from the Legal Services Fund Section 27 of the Act, which describes legal aid funding
and prevents the Director from delegating the power to grant andgreements between the State and the Commonwealth, is couched
refuse aid. In order to conduct its daily business in a way which doe# terms of the pre-1997 partnership’ agreement between the State
not offend these provisions, it has long been the practice of thend the Commonwealth with respect to funding for legal aid, now
Commission to authorise fixed financial delegations to seniosuperseded by the Commonwealth’s purchaser-provider arrange-
management annually, and for an appropriate officer other than th@ents. The Bill changes the wording of this section to reflect the fact
Director to authorise the grant or refusal of legal aid. that the current agreement is a standard purchaser-provider
In his 2000-2001 Interim Audit, the South Australian Auditor- agreement under which the Commission has the status of a provider
General commented adversely on the fact that, in the absence @f services in respect of Commonwealth law matters. o
appropriate amendment to the Act, the Commission and the Director Other incidental amendments safeguard the Commission’s

were continuing to delegate authority in this way. competitive advantage by no longer imposing a duty on the
This Bill amends the Act to give the Commission and theCommission to liaise with and provide statistics to the
Director appropriate powers of delegation. Commonwealth at its behest, allowing this to happen when agreed

Another provision in the Act, which has been abandoned on #etween the Commission and the State Attorney-General, and by
national scale, and is not complied with by the Commission infeleasing the Commission from any statutory duty to have regard
practice, is the requirement for applicants for legal aid to statutoriljf0 the recommendations of any body established by the
declare that the contents of their applications are true and correct. fpommonwealth for the purpose of advising on matters pertaining to
the past, the practice amongst Australian Legal Aid Commission#1€ provision of legal assistance’. This should now be a term of the
was not uniform on this requirement. Some Commissions requirefnding agreement between the Commonwealth and the State and/or
statutory declarations, and others did not. Commission, not a statutory requirement. o

In 1995, a national uniform application form was adopted by all [N addition, the Act has undergone a statutory revision, to replace
Australian Legal Aid Commissions, including the South Australianoutmoded language and remove obsolete provisions such as the one
Commission. The form does not require verification by statutorywhich refers to the appointment of the first Director of the
declaration, on the basis that this is unnecessary. Standard conditida§mmission, and to replace references to obsolete Acts.
of all grants of legal aid are that the Director may terminate or | commend the bill to the house.

change the conditions or terms of the grant at any time, and that an _Explanation of clauses
applicant who knowingly withholds information or supplies false ~ Clause 1: Short title
information is guilty of an offence. Clause 2: Commencement

Since the adoption of the national uniform application form, theThese clauses are formal.
Commission has not required applicants to sign such declarations, Clause 3: Amendment of s. 6—Constitution of Legal Services
and has continued to pass resolutions (under s(&(@) the Act)  Commission
exempting applicants from complying with these verification This clause amends section 6 of the principal Act, which establishes
requirements. the Legal Services Commission and deals with its constitution, by
In his 2000-2001 Interim Audit, the South Australian Auditor- removing the requirement that two persons nominated by the
General commented adversely on the fact that, in the absence Gommonwealth Attorney-General be appointed to the Commission.
appropriate amendment of the Act, the application form containedhis requirement is no longer appropriate in the light of current fund-

no requirement for a statutory declaration. ing arrangements. Section 6(5), which provides the Governor with
This Bill removes the requirement for applicants to verify their the power to appoint deputies of the members nominated by the
applications by statutory declaration. Commonwealth, is no longer required and has been removed.

Another minor amendment is to remove restrictions on the name Clause 4: Amendment of s. 10—Functions of Commission
and location of the Commission'’s offices to ensure that the CommisSection 10 of the principal Act describes the functions of the
sion may not only continue to conduct its business from a head offic€ommission. Clause 4 amends this section by:
and branch offices, but may operate under any other office configu- 1) removing the requirement that the Commission establish an
ration that it considers necessary or desirable’. office to be called the ‘Legal Services Office’;

I now turn to the provisions in the Act that refer to arrangements  2) deleting the word ‘local’ from subsection (&), which
between the State and Commonwealth Governments with respect to requires the Commission to establish ‘such local offices and

legal aid, and to the Commission’s position vis a vis the Common- other facilities as the Commission considers necessary and
wealth Government under those arrangements. desirable’, thereby allowing the Commission to establish an
In meeting the cost of providing legal aid, the Commission appropriate configuration of local and branch offices;

receives funds from the State and Commonwealth Governments 3) deleting subsection (@ja), which currently requires the
under agreements negotiated between the State and Commonwealth  Commission to cooperate with any Commonwealth legal aid
Governments. In 1996 the Commonwealth Government announced body for the purpose of providing statistical or other

aradical change to the basis of its funding to legal aid commissions. information, and inserting a new subsection that permits, but
It moved from a partnership with the States in the provision of legal does not require, the Commission to cooperate with a
aid services to a purchaser-provider model of funding, under which Commonwealth body for such purposes.

the Commonwealth, as a principal, contracts with the legal aid Clause5: Amendment of s. 11—Principles on which Commission
commissions to deliver legal aid services in matters only involvingoperates
Commonwealth law. By the end of 1997, all legal aid commissionsThis clause amends section 11 of the principal Act, which describes

had signed the new agreements. the principles on which the Commission operates. Parag@utf
The Act does not reflect this changed relationship in a numbethis section requires the Commission to have regard to the recom-
of ways. mendations of any Commonwealth body established for the purpose

Since its establishment in 1977, the Commission has includedf advising on matters pertaining to the provision of legal assistance.
members who are nominees of the Commonwealth Governmenthis paragraph is removed.
Now that the Commission is a provider negotiating the supply of ~ Clause 6: Substitution of s. 13
services to the Commonwealth, it is not appropriate for nominees dbection 13 of the principal Act provides the Commission with a
the Commonwealth Government to remain on the Commission. power of delegation but prohibits the Commission from delegating
At the expiry of the terms of the Commonwealth Governmentthe power to expend money from thegal Services Fund. Clause
nominees to the Commission in July and September 1999, thé repeals this section and substitutes a new section that does not
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include this prohibition. The substituted power of delegation is in aagreed by the Standing Committee on Agriculture and Resource

standard form and is consistent with the Director’s power of delegManagement that it is an appropriate alternative regulatory frame-

ation, which is inserted by clause 7. work and that States could repeal their seeds legislation when the
Clause 7: Insertion of s. 14A Code was effectively in place.

This clause inserts a new section, which provides the Director with  Cabinet approved the drafting of a Bill to repeal the ®&ds Act

the power to delegate any of the Director’s powers or functions td979 on 29 October 2001.

a particular person or committee. The delegation must be in writing. Measures for the control of movement of noxious weed seeds in

The written instrument may allow for the delegation to be furtherSouth Australia have been reviewed and responsibility for all-

delegated. The delegation may be conditional, does not derogaii®portant agricultural weeds has been shifted toAhamal and

from the delegator’s power to act in a matter and can be revoked @& ant Control Act 1986. Other weeds of concern to the industry can

will. ) be brought under the provisions of this Act, provided a risk
~ Clause 8: Amendment of s. 15—Employment of legal practi- assessment and management plans providing some probability of
tioners and other persons by Commission eradication of those weed species is presented.

Section 15 of the principal Act deals with employment matters.  The Government consultation process that led to the recommend-
Section 15(8) currently requires the Commission to make reciprocadd outcome was initially undertaken through the Working Group on
arrangements with other legal aid bodies for the purpose ofvhich all States and the Commonwealth government and peak
facilitating the transfer of staff, where such an arrangement isndustry bodies of the seed industry were represented. At the State
practicable. Clause 8 amends this section by removing subsection (@)vel, consultation has taken place between Primary Industries and
and substituting a provision that allows, but does not require, th®esources SA (PIRSA) and State affiliates of the national peak
Commission to make such arrangements. industry bodies, particularly the Seed Section of SA Farmers
Clause 9: Amendment of s. 17—Application for legal assistance Federation. All parties, both national and State, have agreed to the
Clause 9 of the principal Act amends section 17, which deals withecommended outcome.
applications for legal assistance. The amendment removes the Anongoing issue of concern to the seeds industry is the issue of
requirement that an application for legal assistance be verified bfarmer to farmer trade of unlabelled seed. On repeal of the Act the

statutory declaration. issue would be subject to the Trade Practices section undEaithe
Clause 10: Amendment of s. 27—Agreementsbetween Sateand ~ Trading Act. The rules under this Act apply to labelling behaviour
Commonwealth for farmer sale of seeds.

Section 27 of the principal Act deals with agreements between the - Under the Code of Practice grower seed sales of participating
State and Commonwealth. Clause 10 amends this section by deletirgembers would be subject to the same standards as labelled seed,
subsection (1), the wording of which reflects earlier fundingincluding the provision of test results. For greater certainty of seed
arrangements, and substituting a new subsection that allows the Stafgality it is important for seed buyers to demand certificates of
or the Commission to enter into agreements or arrangements with tegalysis at the point of sale of seed.

Commonwealth in relation to the provision of legal assistance. The A national education program has been developed to explain in
Commission can only enter into such arrangements with the approvgdore detail how the Code of Practice will operate without the
of the Attorney-General. Although the section does not limit thejapelling legislation. An agreement by the industry to proceed with
matters about which the agreements or arrangements may providfie establishment of an Australian Seeds Authority will go some way
subsection (1a) does suggest that the agreements or arrangemagtgroviding an industry watchdog on all seeds issues.

may be in relation to money to be made available by the “ynrough Seed Services, PIRSA carries out a seed certification
Commonwealth or the priorities to be observed in relation to suckeryice for genetic quality control and a seed testing service for
money in the provision of legal aid. germination and physical purity. The newly appointed Seed Services

Clause 11: Statute law revision amendments Board will recommend to the Minister fee charges for these services
Clause 11 and the Schedule set out further amendments of th@yd ensure that they meet cost-reflective pricing principles. The
principal Act of a statute law revision nature. objective is to remove any net competitive advantage available to

) government owned business activities. Prices for seed testing and
Ms CHAPMAN secured the adjournment of the debate certification will continue to require Ministerial approval following
the Seed Services Board recommendation.

SEEDS ACT REPEAL BILL | commend this Bill to the House.
Explanation of clauses
Second reading Clause 1: Short title
’ This clause is formal.

Clause 2: Repeal

The Hon. K.O. FOLEY (Deputy Premier): | move: This clause repeals tigeeds Act 1979,

That this bill be now read a second time.
This is a very important piece of legislation, and | seek leave Ms CHAPMAN secured the adjournment of the debate.
to have the second reading explanation insertedéinsard
without my reading it. EDUCATION (COMPULSORY EDUCATION AGE)
Leave granted. AMENDMENT BILL

The Bill has one purpose—to repeal tBe=ds Act 1979. . .
The principal function of theSeeds Act 1979 is to provide a Adjou.rned debate on second reading.

regulatory framework in the marketplace for the labelling of seeds (Continued from 3 June. Page 470.)

for sowing and to prevent the spread of noxious weed seeds, both

being consumer protection measures. Mr McEWEN (Mount Gambier): | rise to support the

A secondary function of the Act is to provide for an official b\l hyt, in so doing, I place on record some concerns about
government seed testing laboratory and facilitate the charging of fees ! ’

for services performed by that laboratory. problems that | see with the implementation of this proposi-
The passing of the CommonweaMutual Recognition Actin  tion. | hope that the minister will be able to reassure me on
1992 sought to eliminate regulatory impediments to national marketsome of those matters during the committee stage.

in goods and services and to expedite the development of national | pe|ieve that it is the wish of society that children stay at
standards. As a consequence it is no longer possible for the SA

Government to consistently enforce their current labelling laws>cN00l as long as possible—not necessarily to age 15 or 16

because thutual Recognition Act applies to virtually all provi- ~ Years, or any other age, but as long as possible to achieve a

sions of the SASeeds Act. number of primary goals. Schooling must be for a purpose,
To facilitate the continuance of labelling of seed for sowing asang should develop fully the talents and capabilities of all

a consumer protection measure States have assisted national p :
industry bodies in the seed industry to formulate and put into practic% dents. In particular, when students leave school, they

alternative measures in the form of an industry Code of PracticeShould have the capacity for and the skill in analysing and
This Code of Practice became operational in August 1999 and it wasroblem solving; the ability to communicate ideas and



Tuesday 4 June 2002 HOUSE OF ASSEMBLY 493

information; to plan and organise activities; and to collaborateonfident that the skills or resources presently provided are
with others. able to do that. The present school system has not accommo-

Students should have qualities of self-esteem, optimisrdated this small number of 15 to 16 year olds well in the past,
and a commitment to personal excellence as a basis for theand that is why they are not in the system at the moment. So,
potential life roles as family, community and work force we need to carefully analyse all the reasons why they are not
members. They should have the capacity to exercise juddgn the system and then ask ourselves what we can now do—
ment and responsibility and matters of moral, ethical andvhether it be within or outside the school system—to set
social justice, and a capacity to make sense of their world, tabout to achieve those eight fundamental goals to which |
think about how things got the way they are, to make rationateferred—those fundamental life skills—that will be neces-
and informed decisions about their own lives and to acceptary for those young people to contribute to the economy in
responsibility for their actions. the future.

When students leave school, they should be active and The interesting thing is that if we do not invest in them
informed citizens with an understanding and appreciation ofiow we as a society pay a price for the rest of their life in
the system of government and civic life in Australia. Theyterms of their under-performance. Some people will tell you
should have employment-related skills and an understandirtat for every dollar not invested during this crucial time we
of the work environment, career options and pathways as @an, over the life of these individuals, suffer 10 to 15 times
foundation for and a positive attitude towards vocationathat amount in lack of achievement for society and the
education and training, further education, employment anéconomy.
lifelong learning. They should be competent, creative and The key point is that we have not yet thought through
productive users of new technology, particularly informationexactly how this mechanism will work, and this notion that
and communication technologies, and understand the impagtese 15 and 16 year olds are attached to a particular school,
of those technologies on society. which then takes charge of them, whether they are in school

These students should have an understanding of argt seeking work or have some other reason not to be in
concern for stewardship of the natural environment and thechool, will not be easy to implement. It is not a core skill
knowledge and skills to contribute to ecologically sustainablehat our teachers and our school administrations have. The
development. They should also have the knowledge, skillaotion is that many of our school people will now need to be
and attitudes necessary to establish and maintain a healtbgyond the school during the school day because the students
lifestyle and for the creative and satisfying use of leisurethis refers to will not be in the school. Therefore, those with
time. the responsibility for them will be on the school gate. In order

They are the reasons why we use public money to fund & achieve that objective, the role of the teacher and the
school system. Until such time as students have achievagsource base we need to provide for that teacher and that
those eight key goals, we should continue to resource therschool will now change significantly.

So, this is a matter that goes far beyond age 16. By simply | am not sure that the notion of simply attaching them
raising the leaving school age from 15 to 16 years we may naiominally to a school will work. We need to think through
as a society be achieving those goals. more thoroughly how we intend to achieve the objective. The

Elsewhere around the world there has been a trend ovefinciple is fine, and in applying this principle to 15 and 16
recent times to keep young people at school longer in an evgear olds we need to ask ourselves whether the chronological
more complex world. The trend in Europe is to prolong theage is actually relevant or whether it is more important to
period of compulsory education in recognition that educaensure that those eight key competencies are achieved before
tional standards promote economic advantage. Countries witihybody is allowed to exit the school system.
alonger period of compulsory education and a school leaving
age higher than 15 years include Germany, England, Northern Ms THOMPSON (Reynell): | am pleased to be able to
Island, Wales, New Zealand, Netherlands and Norwayspeak after the member for Mount Gambier because | really
Further, states in the US have a leaving age of at least 16 andiglcomed his serious contribution to the debate, and his
as the minister would know, 12 states have a leaving age @&minder of what our goals are for young people who leave
18. our school system. Indeed, the need to advance the achieve-

But it begs the other question: where are these studentsent of those goals is the reason that we are bringing in this
who are not now in school but are aged over 15 and less thaneasure of requiring young people to stay at school until they
16? How many of them are there, and where are they@re at least 16 years old. There are many reasons for this, and
Importantly, we need to know that many of the children whothe member for Mount Gambier has indicated some of them.
are not in school are not there for a very good reason. Itis ndtwould like to take the matter further in terms of talking
simply that they choose not to be at school: they may babout why it is necessary to introduce the legislation and
carers; they may have a disability; they may be travelling; oindicating how the government understands that it is a large
they may be out of employment and seeking employment. Séask. It is an important challenge that we are setting for
we need to be careful about simply saying that they shouldurselves in making this commitment to young people.
be in school. It is quite clear that this state needs a smart work force.

Mr Koutsantonis interjecting: We are moving from a time where our dependence has been

Mr MCEWEN: Obviously, the member who interjects has on blue-collar, manufacturing workers, as well as primary
been snoozing the last little while, because | have made ihdustry, to a time when we need to look at elaborately
very clear that the key objectives— manufactured products and services. We also need to be able

Mr Koutsantonis: | wasn'’t being critical. to compete in the expanding world of information and

Mr McEWEN: Yes, | understand that. The key objectivescommunication technology. When | was on the Public Works
are to achieve a set of exit goals, irrespective of age. The re@lommittee and looking at some of the firms establishing in
challenge with this proposition is to ensure that the resourceSouth Australia in the information industry and the finance
are there to actually achieve those objectives, and | am natdustry, it was quite common to hear that every one of their
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workers was expected to have at least a basic degree. Som& and psychological, aspects of human experience. Itis the
firms were expecting their workers to have masters operiod when children begin the process of maturation to
honours degrees. The level of education required in ouadulthood. These years are characterised by the concept of
community has lifted incredibly in even the last 10 years. youth culture, with its emphasis on music and ever-changing
What was quite suitable for our parents and what wa$ashions in clothing, food, demeanour, enthusiasms for
quite suitable for me is not suitable for the young people whdriendships and peer group influences. The demands on time
are coming forward today. It is important that we remembeare considerable for many young people, given their wide
those who are not easily able to cope with the currentange of activities, interests and commitments and concerns.
education system and who may take an easy way out. It is n&ometimes the demands of the school are a responsibility to
really an easy way out because | do not think young peoplbe evaded, ignored or compromised.
run away from school just because they want to. It is not Further on, the committee notes that during the inquiry a
necessarily because they think there is another life someumber of discussion forums with young people themselves
where else. There are a number of incredibly complex reasongere held whenever possible. They referred most frequently
for young people not participating in schooling to the full. to problems coping with school, boredom with school,
Fortunately, we have quite a bit of information about thisinability to cope with specific learning, bullying or violence,
from the House of Representatives Standing Committee oconflict and a desire to challenge the system and peer
Employment, Education and Training and the study itpressure. But generally it was found that there is a significant
undertook in 1996 on truancy and exclusion from school. kelationship between early school leaving and family
would like to quote extensively from that report because isocioeconomic disadvantage.
really helps us understand why some young people are not at Unemployment, low income and dependency on welfare
school, and it helps to understand the challenge ahead of affect the family’s ability to provide sufficient support to
in ensuring that these young people stay at school, or aencourage the student to stay at school. The cost of books,
linked to a school, in a very worthwhile manner, until they uniforms, equipment, excursions, lunches, transport and study
are at least 16. Personally, | share the aspirations of th&pace for one or more students is frequently beyond the
member for Mount Gambier, and | would like to see themfamily’s budget, and a young person may opt out of school
staying at school until they are really competent in all thoseather than be embarrassed or disciplined for failure to
core competencies. comply with requirements. The committee is concerned that
The House of Representatives found that causes gfoung people are educationally disadvantaged because of
exclusion from school include a wide range of possiblefamily poverty and stress and that this disadvantage must be
explanations, from learning difficulties, personal develop-addressed.
ment and behavioural problems, low socioeconomic or Elsewhere, the committee notes that young people who are
dysfunctional family background, parental lack of interest,not at school and who are involved in truancy, etc., are
lack of school support structures and welfare provisionsgenerally very unhappy young people, not the sort of young
inappropriate and inflexible curriculum, and rigid schoolpeople who hold the competencies mentioned by the member
structures. Suggestions about solutions are equally wider Mount Gambier. So, indeed, we have a challenge in
ranging, but all the evidence to the inquiry indicates that therenaking it possible for young people to stay at school until at
is agreement that the problem of young people becominfpast the age of 16, but at least we are coming to this chal-
alienated from school and the benefits of education belong tienge with a commitment to deliver on it. As members would
the entire community—to the young people themselves; tnow, it was a core promise of our election campaign, and |
governments which provide funds and set guidelines; and tam confident that the funds will be available to deliver on this
the schools, teachers, parents and community—and thatptomise.
must be addressed by adequately resourced, integrated, The member for Mount Gambier mentioned the challenge
coordinated programs and services developed in partnershipesented to schools in ensuring that young people who are
with all these key players. disaffected really participate in the schooling system, but it
The standing committee considered at some length this certainly my experience that many schools are starting to
causes of truancy and behaviour which leads to exclusiomeal with this problem and, with the availability of appropri-
and it also considered linkages to criminal activity, povertyate resources, they will be able to tackle it well and confident-
and homelessness. | am focusing on this area of truancy ahd
exclusion, because it is an indication of young people who are | found it quite interesting that some members opposite
disconnected from the education system, and that must surelyere referring to the fact that students who were disaffected
be a description of those who leave school at the young ageom school would be forced to stay at school and that this
of 15. would be a disruption and disadvantage for other young
In looking at the causes of truancy, the committee foungeople. My information is that the common youth allowance
that aspects of a person’s personal and family experienaequirements have already imposed just that situation. Last
which can lead to non-attendance at school include transiengear | raised that issue in the house. Schools in my electorate
and mobility; lack of parental interest/support/recognition ofwere finding it really challenging to be able to provide
the value of education; low socioeconomic status; culture aneffective programs for these young people who were required
cultural expectations; unemployment; family dysfunction;to stay at school as a result of the Howard government’s
substance abuse; abuse of or by individual family membersmplementation of the common youth allowance.
learning difficulties and under-achievement, particularly Unfortunately, my pleas for special resources to enable
illiteracy; boredom and lack of motivation for learning; schools to deal effectively with this went largely unheard. To
homelessness; disadvantage; isolation and inability to makéeir credit, many of the schools in my area have devoted
friends; low self esteem; and inappropriate anger responsegsources to these young people to try to give them a
The committee notes that the ages 10 to 16 represent timeaningful educational experience, but they have not been
most momentous changes in the physical, and hence emotiable to do it for all. They do notice, however, that there are
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some young people who, while enrolled, virtually never This commitment from the Blair Labour government in
attend. However, they do turn up for one special teacher whBritain just shows us that we are taking only a very small step
inspires and engages them. So, we see that one aspectimthe whole task of engaging young people who, not only in
dealing with this problem will be to identify and support South Australia, are often failing to be engaged with
those special teachers who are able to engage with yourigmorrow’s world; but it does seem that it is a worldwide
people who are disaffected. They find that the Youthphenomenon.Many young people are just finding it difficult
Pathways program which provides youth workers is a majoto cope with the pace of change and to enter the world of
support in this area. work at a much higher level than was required when | started
This points to another aspect of funding that we will havework. When | started work | had to be able to copy down a
to consider. As | have indicated from the House of Represereouple of sets of figures and remember a few formulae.
tatives report, these young people who are not at school Thatis just not on for young people today. They are asked
usually come from a background where there are familfo do so much more than we were. Some of them need very
difficulties; it is not just a matter of making the curriculum special help to get through, and this is a real challenge,
more interesting. That is one of the contributing factors, buparticularly for young men. Too often, when | am talking
it is also a matter of making their life easier for them. That iswith year 12 students, | notice so few young men in the
an important and major factor that must be addressed.  classroom, and it is not because they have obtained an
| have long been helping and championing a program impprenticeship. | do not have the figures at hand at the
my area called the Flexible And Mobile Education (FAME) moment, but | understand that most of the young people
program, which is run by the Christian brothers for youngentering apprenticeships now have at least completed year 11
people within the compulsory schooling age who are simphand mainly year 12. TAFE teachers talk to me about the fact
not attending school or who are at risk. | really enjoy meetinghat their greatest challenge in dealing with some of the
those young people and celebrating with them some of theijyoung people is that they do not have the math necessary to
achievements. One of their important achievements of lastnderstand the current demands of, say, an electrician, a
year was their building a pergola for the children’s play areanechanical engineer or a plumber.
at the Christie Downs Community House. After our celebra-  The answer that trades is the reason why young people are
tion and morning tea, | spent some time sitting around witmot at school, particularly as it relates to young men, just does
some of these youth and talked with them about their futurenot stand up. Too many of them are lost to our community.
It was really interesting to see the commitment of these have great pleasure in supporting this important move of the
young people to go on in the education process, now that thé¥ann Labor government. | regard it as a commitment to our
had had a positive experience. However, | know from theiyoung people. It is a commitment that will be a challenge for
teachers and the youth workers on the program somethings all. We will have to learn new ways of engaging young
about their experiences. FAME has a bus, which enables jfeople and we will have to examine from where funds can be
to get out and educate young people in areas that hawtcessed to enable this to happen. However, if we do not find
meaning to them. When a young person joins the FAMEhose funds, if we do not find the new ways and if we do not
program, the bus goes to their home to collect them in theupport our schools, our youth workers and our community
morning. Generally it is found that, for at least the first weekworkers, we are failing in terms of our future and we will
somebody has to get out of the bus, go to the door angtand condemned.
welcome that young person onto the bus. Next week they stop This is just a small step in expressing a commitment to our
at the gate. Then they go to the corner. There is a progressigoung people but it is an important first step. It needs to be
in the young person’s confidence to be able to join the FAMEaken into account with the social inclusion units commitment
program. to reduce absenteeism throughout schools because, if we can
This indicates some of the outcomes of the causes adnsure that young people at primary school are able to read,
truancy and absenteeism mentioned in the report of the Housgrite and feel engaged with the education system, we will not
of Representatives. Many of these young people lackeed to be worrying about their not being at school when they
confidence and an awareness of the world and they just fingre 14, 15 and 16: they will already love school. School will
it all overwhelming. They need our special care, love ance a place where they feel happy, confident and rewarded.
attention if they are going to have a chance to share in the So, together, these commitments of the Rann government
exciting future of this state. Not only do youth workers needwill give us a better future for our young people and a better
to be involved, but we must also be able to support the TAFEcommunity in South Australia. It is just a small step but a
system and to offer appropriate placements. At the momerjery important one.
this is done through many of the links with vocational
education in my area. Mr BRINDAL (Unley): |, too, commend the member for
We need to be able to support employers to offer effectivéMount Gambier on his contribution to the house. | think that
work placements, but they must all be done in a structured was well reasoned, well considered and well argued.
way so that the young person is learning all the time, whethddowever, | believe that the honourable member who last
they are at TAFE or at work. They must maintain a relationspoke misunderstood what | interpreted the member for
ship with the education system so that, when they are readyJount Gambier to say, because | wanted to develop the same
like the young graduates from FAME, they can feel confidentheme, that is, that rather than come into this place with an
about going back into the mainstream education system andconsequential three or four clause piece of legislation
taking their place in our future. | noticed recently that, as parsimply to amend the school leaving age, what we should be
of the Blair commitment to the elimination of poverty in talking about is competency based. | understood that the line
Britain, that government has introduced a measure calledf logic taken by the member for Mount Gambier—and if |
Connections, which is established to provide informationam correct in this | agree with him—may well mean that
advice, guidance and access to personal advisers for all yousgme people stay beyond the age of 15 or 16 to get the
people aged 13 to 19. competency. However, it may also mean that some other



496 HOUSE OF ASSEMBLY Tuesday 4 June 2002

children, having obtained those competencies before that ageyces therein will not be able to drag you back into a school
are equally free to leave. Itis a— system that you think treats you with disdain. The honourable
Mr McEwen interjecting: member was right: she talked about social justice, about
Mr BRINDAL: The member for Mount Gambier, | am social inequality and about the needs of those families. But
glad, concurs. | thought that is what | understood him to behose needs must be addressed separately from this bill.
saying. In fact, some years ago that happened. | can cite Some compassion, some understanding and some
several instances of students with very high intellectuatelevance in education need to be put into the system before
potential who—the university not then having a minimum agewe sit here and congratulate ourselves on passing a new
requirement of 18—were in the university as early, in someompulsory leaving age. | remind this house that the clue to
cases, as 14 and 15 because their accelerating learniatjwisdom in learning is not in academe and not in university
through the lower grades and through the public examinatioaducation, and the relevance in the system, if | can truncate
system was such that they were able to progress through tihat the member for Mount Gambier pointed out, was to gain
system and be in university probably before their maturatioemployment related skills. | would put the others in two
said they should be. So, on that matter | agree with thelasses, civic and social survival skills.
member for Mount Gambier. Again, members opposite said, ‘We live in a different
To me, it is very sad that this government—although Iworld, and what is expected of our children is not the same
admit itis a new government—comes in here and its first achs was expected of our parents and of us.’ But | would say to
in educational reform is something as tokenistic as this. members opposite that a good grasp of numeracy and literacy
know, from my close work with the previous minister, thatand a good grasp of social skills was in fact—
major work was undertaken on the review of the Education Mr Koutsantonis interjecting:
Act, and that the government, at quite short notice, could Mr BRINDAL: If the goose from West Torrens was
have come in here with a substantial review of the Educatiohimself capable of even developing a line of argument, |
Act 1972, which is well overdue. But it takes what | think is would listen to his inane interjection, but | would ask him not
becoming a hallmark of this government—the safe, quicko detract—
option—to come in here with a trite amendment to lift the The Hon. M.J. ATKINSON: On a point of order, there
school leaving age from 15 to 16. are countless examplesttansard and Erskine May where
Mr Koutsantonis: This speech is beneath you. the Speaker has ruled that referring to another member as an
Mr BRINDAL: The member for West Torrens says thatanimal of any sort is unparliamentary language and should be
this speech is beneath me. | want that interjection put on theithdrawn. The member for Unley has referred to the
public record because | would like to say to the member fomember for West Torrens as a goose, and | ask you to require
West Torrens that it is not beneath me. | was a teacher.Him to withdraw.
believe in students and | passionately believe that no Mr McEWEN: On a point of order, it is my understand-
parliament, let alone this parliament, should exercise the coprg that the person so offended is the person who should rise
out of locking kids into an irrelevant system of schoolingto request that the offensive remark be withdrawn, and does
purely by dint of their age and keep them where they ar@ot need the protection of a third party in that regard.
unhappy simply because the teachers do not have to work, the The ACTING SPEAKER (Mr Goldsworthy): | uphold
teachers do not have to adjust the curriculum and the teachetegat point of order, but | ask the member for Unley if he will
do not have to take any other steps. withdraw that word.
Indeed, the government does not have to resource this at Mr BRINDAL: In view of the fact that the current
all because simply by law it will compel those students toSpeaker of this house referred to me as a snake and was not
stay until they are 16. | am all for the greater retention of ourequired to withdraw, | find it difficult. However, | will
young people in the education system, but not by compulsionwithdraw on behalf of the geese. In fairness, this government
by, as many other speakers (including the member for Mourttas promised some resourcing to this area, and my colleague
Gambier) have said, adequately resourcing our schools arnkle shadow minister tells me that, taken from the Labor Party
by providing appropriate forms of learning for young peoplecampaign material, it is $2.5 million and 43 specialist
that they find relevant, enjoyable and motivating enough tdéeachers. If that is forthcoming in the budget—and it is
stay at school. Indeed, the previous Labor member just spoketeresting that we must prior approve the compulsory raising
about the problems of school retention and truancy. | woulaf the school leaving age before the provision is put there—
like to ask in committee how many truant officers arethen itis a step in the right direction, but only a step in the
employed in South Australia, what work they did last yearright direction.
and what problems they encountered. It is time that this place and this government directed its
Ms Thompson: Not enough. serious attention to an overall review of the Education Act
Mr BRINDAL: The honourable member interjects, ‘Not and looked seriously, as the member for Mount Gambier
enough,’ and | agree. But | would ask the honourable membggointed out, to the purposes of that—
what the relevance of the truant officer is to go to places such Membersinterjecting:
as Westfield at Marion and drag back into the school system Mr BRINDAL: Members interject that | do not like
young school refusers who do not want to be in the systemreviews. | do not like reviews for the sake of having reviews,
and who, the next day, will be back at Westfield at Marion,but most of this review was undertaken by the last govern-
or under a bridge down by the Torrens River, or in a numbement. | am sure that members opposite have access to that
of other places. The failure of the system is not the failure ofnformation and, after 30 years, it is timely that this act
the children who refuse to attend school. If the honourablshould be reviewed. It is not ‘No reviews at all’ but it is
member had listened to her own speech she would understaithich reviews are worth having?’ and a review of the
that, if you are disempowered by the system, if you are€education Act is certainly worth having.
embarrassed because your parents are too poor to conform to The member for Mount Gambier, as | said, spoke well on
the norms of the school and be there, then hell and all ththis, and even members opposite spoke well on the needs of
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the socio-economically disadvantaged and the need faounterparts. Indeed, in the Pitjantjatjara lands, those youth
different structures. For instance, in this act | note that we aresho are fortunate enough to undergo traditional initiations
required to approve the raising of the school leaving age ijust go missing. They quite clearly do not attend school, and
a manner that will compel people above the age of six yearthis law will require them to do so. | do not think that this is
and under the age of 16 years to attend a school. If one themything other than a knee-jerk reaction by this government
looks at the definition of ‘school’, it is arguable that a veryto try to look as if it is doing something for education by
good project such as the Hallett Cove Youth Project, of whichifting the school leaving age. Let it be cross-cultural, let it
members opposite will be aware— be sensitive and let it acknowledge the traditional values
Ms Thompson interjecting: which have been long held for thousands of years by the
Mr BRINDAL: That particular one is associated with atraditional owners of this land and tell me how it will
school, the honourable member is quite correct, but it imccommodate them.
possible and perhaps probable that new forms of education The Hon. P.F. Conlon:Your government did nothing for
will arise for these types of socio-economically disadvanyears. The minister closed down the committee.
taged students who are not linked to formal schools and Mr BRINDAL: | remind the leader of the government’s
formal schooling. And this act precludes that. The membebusiness that we are no longer in government and | am now
for West Torrens nods his head and again shows his ignoguite free to say exactly what | think, and you have to wear
ance. the consequences. And the government, sir—
Mr Koutsantonis interjecting: The Hon. P.F. Conlon: | am prepared to wear it over
Mr BRINDAL: He looks like Noddy to me, so | thinkit here, mate.
was a nod of the head rather than a shake of the head. This Mr BRINDAL: —has to deliver on it. Well, we will see,
act clearly requires that they will attend institutions that wesir. Talk was cheap on this side of the house when we were
currently know as schools, and | simply argue that there main government and we had to answer within the constraints
be evolving forms of education which do not involve aof the Treasury. It will not be so cheap on this side now, but
traditional form and which should not be overlooked. Peoplét will be responsible—and it will be responsibly raised for
opposite argue in terms of industrial rights for education irthe sake of our kids and for the sake of the next generation
the workplace. Who is to say that in a transition from schoobf South Australians. The minister might not like that, but |
to work there may not be a form of education legitimatelyremind him that | am not here simply for my own self-serving
undertaken in workplaces for these sorts of students? interests. No union has put me here: nobody has put me here
That, | think, would fulfil the requirements of greater so that | can get a good pension at the end of it. | am here to
education and also allow some flexibility, which is obviouslydo a job.
not looked for here. Simply to lift the school leaving age for ~ Mr Caica interjecting:
its own sake is no justification, and | claim, with some Mr BRINDAL: | don't care. Members opposite can
embarrassment, to have the support of the AEU in that. Thimterject all they like. | have just about had a stomach full of
AEU has carefully made a number of statements saying thdtypocrisy. | have sat in this place for 12 years and, sir, during
this may be fine in so far as it goes, but only if the wholethat time | have seen a lot: | have seen certain standards put
system is properly resourced in a manner that will allow then place by an opposition which now sits on the government
young school people who are then compelled to stay at schobkenches and thinks that no-one has a memory. | do not think
to get a relevant and appropriate education. As yet, we havaany members opposite could ever accuse me of being rude,
seen nothing presented before this house to say that they willscourteous or in any other way offensive to other members
doit. on the other side of the house. However, if what | have seen
Members opposite quoted other countries. In some placespresents the standard that they want to sit there and be
in Germany, for instance, there are systems under whicproud of, then let them be proud of it, but do not let them
school attendance is required for 5¥4 hours a day for instrughink for one minute that | and others on this side are not
tion, sometimes from 7.30 or 7.45 until about lunch time, anccapable of having a long memory and are not capable of the
then students are required to attend either community servicame sort of retaliatory bloody-minded tactics that have been
or workplace experience. Part-time schooling is also amsed by the opposition in the past.
option. In the Republic of Ireland there are some measures There is arule in this place, and it is a rule of decency and
in place whereby students are actually excused from schoobf decent debate and, if the people who have transferred from
ing for a year at around the age of 15 and are required to ditve opposition benches to the government benches think that
community service. In Ireland they believe that that is a rapidhey can apply to themselves rules that they did not apply to
hormone growth time and it might be good to get the kids outhemselves in opposition, | will look—
school to let them have experiences in the community and The Hon. P.F. CONLON: Mr Acting Speaker, | have
then bring them back into school. heard references to the rules of decency. | do not know about
I would also say that, for a government that argueshat, but there is a rule of relevancy, and | think the former
multicultural inclusion, that may well be a very relevant minister should bring himself back to talking somewhere
provision for the Pitjantjatjara and other indigenous peoplearound the bill that is before the house.
living on their traditional homelands and required to under- The ACTING SPEAKER: There is no point of order, but
take the traditional cultural values of initiation. | will be very | ask the member to get back to the relevance of the debate.
interested to hear how this minister will explain forcing Mr BRINDAL: | conclude by saying that this is an
young Pitjantjatjara men to stay in these European institutionsducation bill that purports to be about raising the school
that we call schools— leaving age a little more. It should be about more than that.
The Hon. P.F. Conlon interjecting: | conclude by saying that | am giving nobody a lesson: | am
Mr BRINDAL: The leader of the government’s businesstrying to contribute in this place, and | am getting very sick
will know that, when an Aboriginal male is initiated, he may of trying to contribute in this place when some people act like
no longer undertake education in the same form with femaléools.
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There being a disturbance in the chamber: of support that they deserve. So, the onus is falling onto
The ACTING SPEAKER: Order! The two members will - teachers to provide more of those skills.
leave the chamber. If you want to have that sort of discussion, Itis important to note that such pressures on teachers are
members can leave the chamber. | call the member fd@king their toll and, if we place another onus on teachers to
Chaffey. support individuals (as the minister says, in the form of one-
on-one counselling), we will find ourselves in a situation
Mrs MAYWALD (Chaffey): | have no doubt that the Where we are stretching the system further and providing
intention behind the proposition that is before us tonight ifewer education opportunities for those students who are
honourable. However, | have some concerns about how tH#0ing the right thing. We will be concentrating the efforts of
implementation stage of this bill will apply and how it will teachers on trying to keep that 1.7 per cent to 3 per cent of
impact upon schools. To put the issue into perspective, $tudents within the system and not necessarily providing the
quote from a briefing paper that was provided to me last yed?est possible education outcomes to the other students.
in response to the then private member’s bill that was There are many issues in respect of retaining students at
introduced by the minister. This briefing was given to us byschool. Just retaining them at school for the sake of it can be
the department, and the statistics have been sourced from tifgredibly disruptive to the rest of the students in the class.
ABS labour force summary data of April last year. Teachers already complain that class sizes are too large, and
These statistics tell us that there were, as of March ladP"cing young people who perhaps would rather not be at
year, 20 500 15 year olds in South Australia, 95 per cent gfCh00l or are notachieving any further learning outcomes to
whom were at school, 1.5 per cent of whom were in full-timeStay in an environment where they disrupt the rest of the class
work, and 1.7 per cent to 3 per cent—which is in the rangdVill certainly impact on the rest of the students. Forcing
of 350 to 630—of whom were either unemployed, not in theStudents to stay at school or in the education system without
full-time labour force (some may have been in’ IOart_timeproviding them with the opportunities to tailor their needs to
work) or not in full-time school or training. It was explained what might be appropriate for them could result in worse
that there were many reasons why these young people wepatcomes for the individual. It could lead to lower self-esteem
not at school, and | will list the categories of exemptions for2nd it could lead to greater resentment of the system, not to
students from school at the age of 15 years. They werention the disruption in the classroom that | spoke about
temporary incapacity; physical, psychiatric, intellectual orP€forehand. ,
learning difficulties; pre-natal and post-natal conditions; The link between school leaving age and unemployment
recent full-time job loss; inability to secure an appropriate (€S is strong, and | guess that is statistically correct, but
place; caring for another; major personal crisis; instability o €€PINg young people in school longer will not necessarily
residence; major disruptions at home; substance abus@dress this situation and it will not mean tha}t they necessari-
refugees; community service orders; job seeking; and cad¥learn any more. | believe that for too Ior]g in our educatl(_)n
management. As members can see, there is quite a rangeYftem the focus has been on education towards tertiary

categories for which exemptions were provided to 15 yeafchiévement and, as a result, there has been a lack of focus
olds under the existing system. on other career paths within the system. Not all students are

. . . o academically inclined and we must provide a better curricu-
| recognise that the minister has identified another 9rOUR 1 structure along with other measures to keep students at

of former students who seems to disappear off the radar al > ; o
whose fates we have no way of tracking. This is a very%ert'tz?lsi?g gotgr%\gﬂf them with opportunities that would be

unfortunate sector of our community that | believe needs We can see that the system is failing because we have

i\gdrggrsslr:g,nb&ttwgi:rll)é\;\%?lng the education age to the age&f]ch a low uptake of apprenticeships and traineeships. While
y ) it is improving, it has been a real struggle, and | know from

The minister in her second reading speech stated thty personal experience in the Riverland that vocational
programs will be put in place to provide individual leaming gy cation and training in schools was not welcomed initially
programs for students and that they will be able to enter mtgy the broader teaching sector, and it has taken a long time
particular learning contracts whereby they can undertakg; gevelop a relationship with teachers to accept the vocation-
further education through vocational training programs ang,| equcation and training programs that are now proving to

apprenticeships, but that there will be a structured leamingg g,ccessful. We must build on the strengths that have been
environment for these individual students who have fallerygiapiished.

through the cracks—that the key to this bill is keeping them g |ack of apprentices and tradespeople is an indication
registered at the school. of how far we have moved from one side of the equation to
Whilst | also believe that that has merit and | believe thathe other, and the emphasis that has been placed on the
having some capacity to track what happens to these studemigcessity for a person to have a tertiary qualification to be
is important, unless we can resource schools adequately &ccessful has created a number of problems in itself. | know
enable them to manage the difficulties that these youngom the discussions | have had with youth groups that many
people face, | believe that other students may suffer thetudents feel that, if they do not achieve academically and
consequences of reduced learning outcomes. attain a tertiary education, they are considered to be second-
The public education system is already stretched to theate students, and that pressure may come not only from the
maximum in respect of resources. Teachers are already undahool but also from the family. | do not know how often |
enormous pressure to provide more and more of societysave heard the comment that, if you do not work hard at
needs in respect of our youth. They are required to bsechool, you will end up back on the block.
counsellors and to provide all sorts of other learning that Ending up back on the block can be a very worthwhile and
would normally happen in the home but has not happenesuccessful career path for some people, but the school system
because they have dysfunctional families or mum and dadowngrades it and, if people consider that that is where their
both work, or perhaps these children are not getting the kinqualifications and skills base lie, their esteem is undermined
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by the fact that the school system does not recognise it as an Mr KOUTSANTONIS (West Torrens): | support the
appropriate career path. There is enormous pressure @il and congratulate the minister and cabinet on bringing it
students who are not academically inclined. into parliament as one of the first pieces of legislation during

Let me give the house an examp|e of a young boy wh®ur first 100 days In government. | think it is a bOld step. |
lives at Renmark. His name is Nick Ormsby and he has beeyhderstand the criticisms of some members opposite who say
incredibly successful. At the age of 14 he was having extremthat it is not that bold and not that big a step, but | believe that
difficulty learning and fitting into the school environment. the principle is important and it is an important message to
His self-esteem was incredibly low and he was turning intgsend to our young people. I have just downloaded from the
himself more and more. His parents recognised that thiéternet the Liberal Party's policy from the 2002 state
school system was not providing him with an environmenglection. Headed ‘Bright futures’, the education policy of the
that gave him any opportunities for success in the future. Sbiberal Party of South Australia shows a nice picture of John
they went to a registered training authority and begged thefdoward and Rob Kerin.
to help their son. Their son was signed out of school at An honourable member interjecting: .
age 14, he was put into a horticultural traineeship, and, in Mr KOUTSANTONIS: The Leader of the Opposition,

doing so, there had to be a very sympathetic employer whbapologise. Actually, this is the current Liberal Party policy,
was prepared to work with him. because underneath Rob Kerin’s name is ‘opposition leader’,

410 longer premier, so they have changed their policy. On two
casions they mention some interesting things. In the section
secondary schools and youth pathways, they say that one

Nick did a traineeship in level 1, he has since done level
and he is now embarking on level 3 in a horticultural Iearningoc
program, and it has proved to be a successful career path f8 J D . . L
young Nick. His is a success story which shows that Care(fe their first objectives is, believe it or not, raising the school
pathways do not necessarily line up with what schools offe{caving age to 16, but the opposition does not want it done
all students. If this legislation were to impose a blanket IS year. They say In the po_Ilcy document that is pupllshgd
provision that students have to stay at school until they arlday that they want it done in 2003. They complain in their
16, it would not have worked well for Nick, who was able to SPeeches that we are not doing enough immediately; yet in
formulate an individual package. His parents were caring€ir Own policy on two occasions they flag as one of their
enough to want to go around the system and get him sign y successes a plan to increase the schoql leaving age to 16.
out at the age of 14, which many parents would say is Perhaps they are happy to rest on their laurels and talk

dreadful. The school said that Nick could not leave school aP°Ut tEeir a_cr}ievem;ents, altg(_)u_gh | have their ke;;]fackhiﬁve-
14. However, Nick had other skills, other abilities and othefM€NtS ere in front of me and it is pretty scary to think that

talents which needed to be nurtured but which the Schodpembers opposite be!ieve that they have secured some
system was not providing for him achievements in education. | will go through them one by one

. . . to educate members opposite about what they believe are
| have been fortunate to be involved in the school industr bp Y

. . . - chievements in education. Apart from closing schools when
links program in the Riverland, and | believe that has worke b g

) - . . ..~ 1hey promised they would not, apart from—
very well in promoting our vocational education and training = ;. Scalzi: Which school. Tom?

programs within our schools and in improving the traineeship Mr KOUTSANTONIS: Sturt Street Primary School

and apprenticeship uptake in the region. With the VET inNetley Primary School. Do you want me to keep going on?

schools program, however, when talking about the difficulty)ompers opposite pretend to have an interest in education,
students—the ones who have fallen through the net, who ne d | am sure some members do, but when in government

special care and attention, who need one-on-one programst}gey closed schools. Given that the Liberal Party claims to be
help them develop some sort of career pathway that sui

. 5 party of individuals who are not bound by party policy, how
them—we must also consider the employers who arg s, ‘ot them yelled out, how many of them fought for their
prepared to take on these students. In young Nick's situatiofy, .o |" communities? None—not one! | do not remember
th‘? employer.who took on thg responslblllty for his trainee -, e members of this house who lost their seats in the 1997
ship took a big gamble, and it has paid off. Unfortunately,g|ection talking about schools that were closed. Anyway, that
there are not always happy endings. has nothing to do with this bill, and | would appreciate the

In many instances, it does not necessarily result in googhember not interjecting while | am speaking.
outcomes for the employer and, if we are going to put in - The member for Mount Gambier raised the significant
place packages to deliver better outcomes for students, Wint of how important it is for some teachers to reach out to
need to consider the employers who will be expected to takeydents when they are at school. During my time at Adelaide
on the role of providing traineeships, part-time work or full- High School | had a troubled youth: | was more interested in
time work to enable the best opportunities and the besglaying soccer and other sports than studying. | had a teacher
learning outcomes for these students. called Margaret Fenwick, who later was a member of the

I will support the bill because it takes a step in the rightboard of the West Beach Trust. She was one of those teachers
direction but | do so cautiously, given that there is nowho had an impact on me for life. She sat me down one day
commitment in it or in the budget as yet (and we will wait and told me the facts of life about how important education
with interest to see the budget) for the resources that will bevas and that it was time to get a serious focus. | was lucky
needed to support the schools to make this work. Itis my feathat | had a good teacher who took an interest in me, not
that it will have a significant impact in the long term on the because she was forced to or because somehow it might go
learning outcomes of other students in the classes if it is nain her record but because she cared, and | think it is import-
managed properly and, if we merely expect that the existingnt to encourage teachers like that.
system will absorb the extra requirements, we are sorely Viathis bill we are saying to students throughout the state,
mistaken. | believe it will put extra pressures on teachers whiWe're not trying to force you to learn or to be model
are currently stressed to the maximum and, if we do nostudents, something that you don’t want to be, but we are
adequately resource this proposal, it is doomed to failure. forcing you to engage.’ It is like compulsory voting. Mem-



500 HOUSE OF ASSEMBLY Tuesday 4 June 2002

bers opposite rally against compulsory voting, but we canndhe first 1 000 days—or whatever it was that someone else
ask students to vote formally in an election. All we can asksaid. However, we are making a start. | hope that members
them to do is to consider the proposition before them or abpposite will join us in that endeavour, because it is some-
least to think about government and their future. What we aréhing that is bigger than all of us.
saying in this bill is: ‘We understand that you can’t all be = As the member for Hartley might know, we will be
physicists, doctors, teachers and lawyers, but we want you forgotten in 30 years. | hate to say it, but the member for
consider your future and become involved in some form oHartley is not a household name, and nor am |. However,
education and learning that will assist you in life.” The levelwhat we do in this place today will affect future generations,
of education is a mark of a civilised country. Itis our last bestand we should take that seriously.
hope. In an economy like South Australia’s, we cannot The Hon. S.W. Key: You are in my household, Tom.
compete with the big economies of New South Wales, Mr KOUTSANTONIS: The minister says that | am a
Victoria and Queensland. We need our education base to tmusehold name. | hope | am, she being a constituent of
the best in order to compete with those states on a differemine! | hope | am.
level where we can beat them. Members interjecting:

Mr Scalz interjecting: Mr KOUTSANTONIS: Yes, | am comforted by the fact

Mr KOUTSANTONIS: The member for Hartley can that the member for Light has raised a pertinent point that
calm down. | am not attacking the government; | am justwhen | die there will be a condolence motion in this place,
talking about a policy issue. | know that the honourableand some of the staff will look ugansard and think, ‘Who
member is finding it hard to be relevant on the backbench fowas this guy?’, and whomever the Premier is at the time will
a fourth term in a row. Let us talk about education. Theget up and read a speech, saying how impassioned | was and
government is trying to give young people a chance to bevhat a great advocate | was for the western suburbs. Of
involved in a system of education for an extra year. We areourse, no-one will remember me because | will live a long
not saying that an extra year will change people’s livesand prosperous life, being a heavy smoker and eating the food
forever, but it might save one or two, or even 10. It is worthl do! | hate to think what members would say if | died early,
the effort and the energy of the government saying, first, agspecially the member for Unley after his latest little fit.
a matter of principle, ‘We want people to stay at school until | commend the government on what it is doing. | think it
age 16." 1 think it is a good foundation for education that weis an important beginning. It will not solve the problems
want our citizens to be in a learning environment until the ageassociated with truancy, especially in regional areas such as
of 16 and to encourage them to go on further. Ceduna, which has up to 90 per cent truancy amongst

Secondly, if we can somehow keep people in an environindigenous students, and that is a tragedy. | do not claim to
ment where learning is available and encouraged, they miglhiave the answers. | do not believe that the former government
go on to some other form of learning, whether it be TAFE orclaimed to have the answers. We do not claim to have the
university. It may even sow a seed so that, later, they comeave the answers, either, but we must try something different,
back and do a mature entrance into a university or some scaind part of that is to reinforce the message that we expect our
of tertiary course. Whilst | understand why members oppositehildren to attend school and to be there on time in the
think this is just another form of window dressing, | say thatmorning.
itis not window dressing, that it is an important first step that  One of this government’s election promises—and if it is
we are making. It is a standard; we are drawing a line in th@ot implemented | will be phoning the minister and putting
sand; we are saying that we want our citizens at least tforward my case—is that a phone bank would be set up so
complete schooling to the age of 16. that, when students are absent from school, the parents are

I know that members opposite, especially the formeinformed by telephone.
minister, have a great deal of compassion for education and | believe that the former government talked about setting
learning. In his own special way, the former minister tried toup something called a truancy panel. | do not know what that
bring about changes in education not for his own party oimvolved or whether it was set up, but | believe it was along
ideology but for the benefit of South Australians and ourthe lines of working out why truancy is a problem and using
children. | expect members opposite to understand that we asegform of guilt or emotional blackmail to encourage students
doing the same. We care about the future of South Austo be at school on time, which I think is the best way to do it.
tralians and our children because we see education as beinglt is important that we do whatever we can to limit
the great equaliser. The people whom we represent and whamuancy. Every child skips school every now and then. It will
we are fighting for cannot afford private education. They aralways happen. | know that some members on this side never
the ones who rely on the public system to get an educatiorskipped school, and it shows today. | skipped school, and |

Every now and then there are some great successes, graat not proud of it. Many times | was not at school but was
leaders who come out of the public system. We owe it taloing things that | should not have been doing. The price |
every South Australian child, no matter where they were bormpaid for truancy was being told off or a note being sent home
or their economic circumstances, to give them the opportunityo my parents. Although it was effective, it really did not stop
to get a great education. Making our first 100 days matter isne. The problem of why school is not relevant or important
important to our political party. It is also important that we to some people has to be addressed.
make education one of the key principles of our first 100 days Some students see education as a way out of their present
and it will send a message to the community that we arsituation; they want to get an education to get a better job and
taking education seriously. a better life. However, some students see it as something that

Some members opposite spoke about social justice and ttigey are forced to do, and that is not good enough. | believe
inequities in education. The Premier has set up the socigihat we should do whatever it takes to make education
inclusion unit, and its major charter of investigation isrelevant to every child in South Australia and give them every
education. We are taking education very seriously. | am nabpportunity. Not everyone will graduate and be a star. Not
saying that we will find the answers in the first 100 days oreveryone will become a doctor or a lawyer, but at least we
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can instil in our students community values and the values ikiVasleys) to work on the local roads. Many of those men had
which we believe, the first and foremost being education. not gone past grade 7 at school and their job was basically
If the best we can do is to say to one student, ‘Even if younaintaining the roads around Wasleys and the Mudlawirra
are not interested in education, maybe you can learn theouncil area. Many of them were involved in filling potholes
importance of it so that when you marry and have children (oand doing a range of manual work, jobs for which they had
whatever the politically correct terms is for having a family), an adequate education to undertake at that time. Now those
you will instil in your children the belief that education is jobs have disappeared. There is a range of jobs now—nearly
important. all jobs, I would say—that have a greater degree of
Ms Rankine: And good citizenship. technology to go with them and, as a result of that, our young
Mr KOUTSANTONIS: And good citizenship. | think people must get a longer education now to cope with those
that being a good citizen is about passing onto the nejbbs and have the ability to get one of those jobs.
generation a set of values that is right and one of those is One of the things that | was very pleased to do as minister
education. | commend the bill to the house and hope alvas reintroduce vocational education training. | will never
members support it. forget a letter | received from a former teacher at Goodwood
Technical High School. When we reintroduced vocational
The Hon. M.R. BUCKBY (Light): | supportthis bill. A education training he wrote to me and said, ‘Thank goodness
number of issues need to be addressed not only in relation y@u have reintroduced vocational education, because when
this bill but also in relation to education. | am pleased to se¢ was a teacher at Goody Tech | had five young fellows
that the minister has included the fact that students up to theoming to me that no other school would accept because of
age of 16 years have to remain connected to their schodbehavioural problems. When they came to Goody Tech, three
When she introduced her previous bill to amend the Educasf them were getting up at 5.30 in the morning, catching three
tion Act in the last parliament when | was minister, it did notbuses to get there, and | never had a problem with them—not
address that issue, which | see as being very important. Thene.’ He said that the fact was they were young people who
reason why | did not support her bill at that time was that itwere very good at working with their hands, were not
did not keep those young people connected to their peerterested in the academic side of school, but would turn out
school councillors and the school. In this bill they have to beto be very good tradespeople. He said that it was great that
registered at the school. That is a very good idea: it is whate had reintroduced it, because the fact was that only 30 per
| said all along and it is what we said in the draft educationcent of that school’s population went on to a university career
bill. and that 70 per cent of those young people went out into a
Itis important because of a number of factors. One is thérade or into some other form of work that did not involve a
fact that these days students have the ability to undertakeniversity degree.
school based apprenticeships, school based traineeships orSo that is where vocational education can really link
vocational education and it is important that they remain aoung people with a workplace that they are interested in, or
member of their school community. If they are attendingthat they can trial. | was at a meeting in Gawler six or eight
TAFE or some other form of private learning institution, they months ago where we were looking at vocational awards for
are still able to maintain a connection with their peers andoung people. One young fellow who went to Trinity College
their teachers and, therefore, if required, they can seek advige Gawler ended up working at the Gawler Health Service,
or support. I think that is a good thing in this bill. Let us alsoin the local hospital. His job was in the catering division
remember that, as the member for Chaffey commenterhaking sandwiches for the local people in the hospital. He
earlier, this affects a very small number of our young peopl&aid that vocational experience had made up his mind about
in schools. The member for Chaffey quoted—I think | amone thing and that was that he did not want to make sand-
right in saying—that 95 per cent of our 15 year olds are stilwiches for the rest of his life. That was a good experience for
at school, and she is correct. If my memory stands truehim because it told him something that he did not want to do
94 per cent of all 16 year olds are still at school; 3 per cenand he had therefore made up his mind that he wanted to be
are undertaking an apprenticeship, a traineeship or some othavolved in something other than the catering industry.
form of study; and the other 3 per cent are either unemployed That is where vocational education has an enormous scope
or unaccounted for. for these young people, who may not be interested in the
That is the 3 per cent on whom we are concentrating iracademic side of school but who can either undertake a career
this bill. We are saying that these days, if you want then a trade or get involved in an industry. Staying this extra
opportunity to get a reasonable job in the community toyear and linking in heavily with vocational education will
ensure that you are an effective community member, yothereby give them a greater opportunity for a successful
need more than just year 10 level at school. If members lookareer once they leave school. Links with industry was one
at all the jobs available to the majority of people in ourof the things that | as minister wanted to improve, and | did
community today, they will see that most jobs have someertainly improve that, | believe. | encouraged that to the full.
form of information and communication technology attachedt was at Smithfield Plains High School that as minister | set
to them. It does not matter whether you are a farmer and youp a $1 million vocational education project, and where the
have a computer in your tractor or harvester, a sales assistathool has received commonwealth funding as well to set up
working with a cash register which has a computer compoa business hub there. Some 26 businesses will be located on-
nent or a secretary undertaking work on a computer, jussite so that these young people can have contact with those
about every job has some form of technology attached to ibusinesses and see what the opportunities are within business,
It is due to that sort of mechanisation that we havéfirst-hand, on the school site.
witnessed the disappearance of many manual jobs in our There is an enormous range of other opportunities, which
community. | remember when | was at Wasleys Primaryl have spoken to the member for Napier about, in terms of
School and our local council, the District Council of that school. There is a very high unemployment rate, but,
Mudlawirra, employed a gang of men (who were located inracross government agencies, it should be possible to bring
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Family and Youth Services officers on to the site to providefull-time employment because they found that the part-time
counselling to parents or students if they need it, and to makeembers of their work force are not as committed as they
it a community school, so that we get a much better bang fawould be if they were full-time employees. It is interesting
the buck, so to speak, out at that particular school, and delivéo see how the wheel turns many times through history.That
a better service to that community. flexibility, 1 believe, really does need to be investigated.
One of the things that | also saw a need for, and | hopéikewise, | think in the statement earlier on by the Minister
that the current minister will also see a need for, is informafor Education and Children’s Services she noted that there
tion communication technology qualifications. This year willwould be a review of the Senior Secondary Assessment
be the first year that all year 10 students will take a level Board, which I think has been operating since 1985. There
information and communications technology certificate, sdas been no review of that board since that time, and certainly
that when they go to a future employer or undertake aiif | had continued as minister it would have been one that |
apprenticeship or traineeship they will be able to say: ‘| havevould have been looking to review, because of this very
competency in Microsoft Word, Excel'—in this range of group of people, in terms of what subjects we need to be
programs. Employers then know that they do not have to trainffering that are relevant to these young people who might
these young people in this particular area as they already hatave dropped out of school—this 3 per cent we are talking
expertise in it, and so we are giving these young people lifabout. We must ensure that we can give them some qualifica-
skills because, let us face it, it is part of our life now. | alsotions that are recognised by employers, universities or TAFE.
believe that a number of other benefits come from thatlt may be that they are quite different forms of subjects than
Without losing sight of the fact that students still need to reacturrently exist, but | believe that some research needs to be
books and do those sorts of things, it links them with theundertaken on that.
skills to be able to get on and operate on the Internet and get | am pleased to see that the rules for vocational education
information when they need it, and to provide that sort ofhave now been changed so that all subjects will attract a
benefit to the employers that they will work for. tertiary entrance ranking score. That is a step in the right
The need is also there for flexibility of school hours with direction, recognising that we achieved a great deal of what
these young people who are coming back to work. One higive set out to achieve, namely, seamlessness through educa-
school has worked on an 8 a.m. to 5 p.m. day, with Friday ason. So, when you went to secondary school and had
a free day. The students attend school for the same numbendertaken, for instance, information and communication
of hours and the teachers are there for the same number tgfthnology and you moved on to TAFE, that prior learning
hours per week, and each school has the ability to makeas recognised and, if you went from TAFE to university,
changes, as nothing in the act or the departmental guidelinéisat prior learning was recognised. Previously it was not
stops them from doing this. | hope that schools will start torecognised and now it is, which is a step in the right direction
look at this issue of involving young people who might beby a long chalk.
disaffected by our current system so that you can build a One other area which | believe needs addressing, which
flexibility to say: ‘All right, it's better for you to attend we tried to address and in which a lot more needs to be done,
school between midday and 5 p.m. rather than between 8 a.iis.that of parent involvement in our schools. As a parent of
and 1 p.m. or 9 a.m. and 3 p.m.' The young person concerneglfive and seven year old | am very interested to look at the
might have a part-time job, or there may be some otheenthusiasm of parents when their children come into kinder-
reason, and Friday or some other day can then be thgarten and then, as they gradually move through school, it
vocational education day that that person can go off and getarts to disappear. We had a working bee at Lyndoch
experience in the industry in question; or attend a TAFEPrimary School only two weeks ago on a Sunday, and the
class, for example. same faces turn up every time. It is a question of not only
This is one of the things that | believe really does neechow we engage our students but also how we engage their
addressing. The school day has stayed the same for 100 yegrarents in taking an active role in the education of their
Children turn up at 9 o’clock in the morning and they gochildren as well.
home at 3.15 p.m. When | was at primary school we used to If the parents are enthusiastic about education then,
go home at 3.45 p.m., but that was because we had a recds=cause they are the role models, so will the students be
break in the afternoon in those days and that no longeenthusiastic about education. That is part of the problem in
applies. Basically, though, that has not changed ever since vileis whole situation; we now have a much larger number of
have had education in the state, yet our community hadysfunctional families in our community and, in many cases
changed immensely in that time. If you look at the largewhere there is not an emphasis on receiving a good education,
number of people now in part-time employment as againshat carries on to the young person and we then end up with
full-time employment, even going back 20 or 30 years, thesecond and third generation unemployed people. That issue
flexibility within our community has changed immensely, andneeds to be addressed because, if we can involve more
schools need to change with that as well. parents in our schools, it goes from being a school in the
The Hon. SW. Key interjecting: community to being a community school. If | remember the
The Hon. M.R. BUCKBY: It is interesting that the quote correctly, it takes a village to raise a child. It does,
minister says that they have no choice. It is interesting tdbecause we want the input of all the community rather than

note—I think | read an article— just one area. It does not just come from school.
The Hon. S.W. Key: Quote me properly. | heard a very good interview this morning on the ABC
The Hon. M.R. BUCKBY: Sorry? with a past teacher who was talking about community
The Hon. S.W. Key: | said some of them don’t have a involvement in schools when he first began as a teacher and
choice. how the role of a teacher has changed from the time when he

The Hon. M.R. BUCKBY: Some of them; sorry, my started. He remembers when he was at Mypolonga School as
apologies. | read an article the other day about California single teacher school and the mother of one of the children
where they have turned around and are now going back tmirned up in her gloves and best Sunday finery and apolo-
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gised for being there, just to ask whether her son could leavgualified early childhood teachers being employed in child-

school an hour early to go to a wedding in Victoria. That sortcare centres that advertise themselves as kindergartens. |

of respect within the community has now changed immensesupported the need for qualified early school teachers,

ly, and teachers are now expected to do much more. because if you advertise yourself as a kindergarten the
This gets back to dysfunctional families and children whocommunity believes that the normal kindergarten program is

become disengaged from school. So, | look forward now tdoeing offered.

a new education bill, because the previous government

undertook a lot of work on community consultation and The Hon. S.W. KEY secured the adjournment of the

received some 5 000 submissions on the new education biiebate.

I look forward to the minister dealing with not only this issue

but also a new education bill. It is all ready to go. | believe ADJOURNMENT

that there are only about two outstanding issues on the books.

One of those was to do with non-government schools and the At 5.56 p.m. the house adjourned until Wednesday 5 June

power of the minister and the other one was to do withat 2 p.m.



