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HOUSE OF ASSEMBLY individgal treatment program which includes randpm urine
analysis and strict supervision. After a year, they either pass
or they fail. If they pass, that is taken into account in their
sentencing on the original offence that brought them before
the court. If they fail, they go back before the court with
another black mark against their name to be taken into
SPEAKER'S ABSENCE account by the judge in their sentencing. The important point
) . is that even if one in three offenders kick their drug habit, that
The ACTING CLERK: | inform the house that the .is one less armed robber, one less housebreaker, one less car
Speaker will be absent from the house today due to h'?nief on the street stealing to feed a drug habit and helping to
attendance at a funeral and that, pursuant to standing, .+ o criminal network: that is one more member of the
order 17, the Chairman of Committees will take the chair a%ommunity—someone’s parent or someone’s child—getting

Deputy Speaker. L S .
The Deputy Speaker took the chair. back their life and contributing to society.

The Hon. DEAN BROWN: On a point of order, 'The Carr government in Ngw South Wa!es was the f!rst
Mr Deputy Speaker, | draw attention to the fact that thet0 introduce the Drug Court pilot program in Australia, in
Constitution Act makes it clear that this house has to elect Ee€bruary 1999. As opposition leader | went to New South
member in the absence of the Speaker and that the Constit¥ales in March 1999 and sat in on some of those Drug Court
tion Act, which would override standing orders, is theSessions to educate myself about how it worked and what it
appropriate way in which to do that. The outcome will be thehoped to achieve. Some of the tragic stories of the way in
same, but | highlight that so that there is no misunderstandinghich drug abuse had devastated its victims, their families
by the house. The Constitution Act has precedence and it &nd their loved ones that emerged during those sessions were
the Constitution Act that requires the member now to bevery moving; and | defy anyone in this place not to be as
elected. deeply affected as | was by what | saw and heard.

_The DEPUTY SPEAKER: | advise the member for |t was clear from my observations in the court hearings
Finniss that, according to precedent and standing order 1yhat many addicts wanted to get out of the drug use and crim-
this is the standard practice. It can be done in the way that thg ) cycle, and this was the first such program that held out
honourable member suggests, but this is in accordance wity, hope to those offenders. | was then also briefed by the
precedent, standing order 17 and the Constitution Act. head of the Drug Court, Judge Gay Morell, and then later met

Prayers were then read by the Deputy Speaker. with the then New South Wales Attorney-General, Jeff Shaw,

BAROSSA HEALTH FACILITY and Premier Bob Carr to discuss the effectiveness of the Drug
Court, plus New South Wales strong law and order initiatives,

A petition signed by 673 residents of South Australia,including its crackdown on knives and home invasions.
requesting that the house support the commitment of the when | called for the establishment of the Drug Court in
previous government to build a new Barossa health facilitysouth Australia soon after my New South Wales visit, | was
was presented by Mr Venning. pleased to see it receive the bipartisan support it deserved in

Petition received. this state. The Drug Court began operating in the Adelaide

Magistrates Court in April 2000 under Chief Magistrate Alan
DRUG COURT Moss. It was set up without the need for special legislation

The Hon. M.D. RANN (Premier): | seek leave to make @t that stage, but by utilising the Bail Act. There have been
a ministerial statement. 425 referrals to the program since its inception, and since

Leave granted. January this year there has been an average of 18 people

The Hon. M.D. RANN: Following on from the successful referred to it each month.

Drugs Summit held at the Entertainment Centre two weeks Alan Moss in addressing the Drugs Summit two weeks
ago, | announce today that the government has decided &go said he believed that a 30 per cent success rate in the first
continue funding the Drug Court for the next two years withyear, considering he had been dealing with what he described
an annual aI_Iocation of $1.48 mllllon The evidence of dgs the hardest end of the market, was a pretty good result.
proven, consistent and strong relationship between drug usghis reflects a significant and consistent increase in
and abuse and property crime requires creative solutions frofAdividuals’ applying for inclusion in the program.
government. The Drug Cgurphas demonstratgd thatthere.are Specialist Drug Courts have been in operation in the
other ways of dispensing justice and dealing with the massiv nited States since 1989, and the long-term results from

problems of drugs in our community. h inl ing indeed. As of
The Drug Court targets people with significant drugt ose courts are certainly very encouraging indeed. As o

problems who have committed offences that would otherwisgUne 2001, 78 per cent of US Drug Court graduates had
attract terms of imprisonment. Traditional court punishmentg@ined or retained employment; 2 000 drug-free babies have
have not been able to change the behaviour of long-term drf€n Porn to Drug Court participants; and more than 3 500
addicts and too often the court process has been a revolviif€nts regained custody of their children.
door for addicts where crime is drug-related because the |am also pleased to announce today that, in conjunction
cause of the problem, the actual drug addiction itself, hawith maintaining our Drug Court, the government has also
never been properly addressed. made the decision to spend an extra $1.168 million over the
The Drug Court program, however, has shown soméext four years to employ extra staff in the Office of the
positive results. More than 30 per cent of the participant®irector of Public Prosecutions. The extra money has been
have either graduated from the program or are still participatapproved for the DPP to address the large increase in
ing. The Drug Court program is not a ‘get out of gaol free’ workload of his office. Since December 1999, when the new
card. Offenders are given the opportunity to follow ancrime of serious criminal trespass was introduced, the DPP’s
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committal unit has prosecuted almost 250 separate offences The DEPUTY SPEAKER: Order! When the house

under this provision to the end of the 2001 financial year. comes to order, the Deputy Premier will get the call.
Combined with an increase in drug-related and sexual

assault matters, from the 1999-2000 financial year to the PAPERS TABLED

2000-01 financial year, the DPP dealt with an extra 375 files,

equating to 242 additional days in court or a 25 per cent The following papers were laid on the table:

increase in the DPP’s office workload during that period. By the Treasurer (Hon. K.O. Foley)—

This_ extra funding will ensure _that South Australia wiI_I Emergency Services Funding Act—Notice by Governor—

Co_nt!nue to be $erved _by an |_nd_ependen_t _and eff(_actlve Declaration of the Amount of the Levy under Division

criminal prosecution service that is timely, efficient and just. 1 of Part 3

Yes, the Attorney-General is right: with a government that is

committed to the toughest law and order policies in thi By the Minister for Local Government (Hon. J.W.

nation, this is about bringing criminals to justice. eatherill)—
Local Government Act—By-Laws—City of
MINISTERIAL OFFICES Onkaparinga—
No. 1—Permits and Penalties

The Hon. M.D. RANN (Premier): | seek leave to make No. 2—Moveable Signs
another ministerial statement. No. 3—Roads

Leave granted. No. 4—Local Government Land

The Hon. M.D. RANN: This government has a strong No. 6—Foreshore.

commitment to rural and regional South Australia, which |
am sure that even members opposite would acknowledge. HOSPITALS, AFTER HOURS GP SERVICES
There have been clear and thorough measures like our
successful community cabinet program. The community The Hon. L. STEVENS (Minister for Health): | seek
cabinets have given country people the opportunity to medeave to make a ministerial statement.
and talk directly with cabinet ministers and their chief Leave granted.
executives. But the government wants to go further in  The Hon. L. STEVENS: Members will recall that
building links with country communities. That is why today yesterday, 9 July 2002, the member for Finniss told the house
I'am announcing that the government will establish twothat he had received a letter from the Office of the Federal
ministerial offices in country South Australia: a northern Mminister for Health and Ageing which contradicted advice
office in Port Augusta, and a Murraylands and Mallee officefrom the commonwealth Department of Health and Aged
in Murray Bridge. Care that they had no record of any commitment to provide
Members interjecting: South Australia with an extra $5 million over two years for
The DEPUTY SPEAKER: Order! The Premier will after hours GP care. The member for Finniss told the house
cease speaking. The member for Mawson might find himsethat he had received a letter yesterday from the federal
in regional South Australia quicker than he thought. minister’s office which confirmed that, just prior to the last
The Hon. M.D. RANN: Let me just repeat that point for election, the federal health minister made a commitment to
emphasis: we will establish a northern ministerial office inprovide the state Liberal government with $5 million over the
Port Augusta, and a Murraylands and Mallee office in Murrayhext two years for after hours GP clinics at the Queen
Bridge. These offices will be the responsibility of the Elizabeth and the Women’s and Children’s Hospitals.
Minister for Regional Affairs providing a direct point of |t js extraordinary that the federal Liberal government
contact for members of the public with the state governmenéommitted to fund election promises for the state Liberal
at the highest level. | understand that this is the first t'meth%overnment, but then told the incoming state Labor

a cabinet minister has set up a ministerial office in regionagovernment—and I quote from the letter from the head of the
South Australia. Of course, Mr Roberts, the minister contommonwealth Department of Health as follows:

cerned, comes from the Millicent area of the South-East of
our state. It demonstrates this government’s commitment 0 ¢
listening and responding to the needs of country people. o
These offices will help encourage even stronger relationships Members interjecting:
between the government and local community leaders, The DEPUTY SPEAKER: Order! The deputy leader
business and organisations. will—

Information about government policies and programs will  Members interjecting:

also be available in these offices. It is anticipated that they The DEPUTY SPEAKER: Order! The deputy leader will
will be staffed by local people, and today an advertisemenyq; a1k over the chair. The Minister for Health has the call.

has been placed in the local newspapers to fill the first .
position in the northern regional office, and more positions The Hon. L. STEVENS: Mr Deputy Speaker—

will be filled soon. While there will be a strong emphasis on 1€ Hon. D.C. Kotz interjecting:

regional developmentissues, these offices will also focuson The DEPUTY SPEAKER: Order! The member for

the provision of state government services and provid&eéwland has been here long enough to know the rules. The

feedback directly to government agencies, to ministers antflinister for Health.

myself as Premier. | believe that these offices will be a The Hon. L. STEVENS: My office has now asked the

welcome initiative of the new state government, and | loolkfederal minister’s office for confirmation that the commit-

forward to officially opening both offices in coming months ment made to the former Liberal government will be

and inviting members opposite to attend. honoured with the new state government. | will keep the
Members interjecting: house informed.

This department does not have any record of any commitment
unding and no funds have been appropriated. . .
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LEGISLATIVE REVIEW COMMITTEE today? Itis because they are needed. $51.8 million, 100 more
beds to the system, when the opposition took away 400 beds.
Mr HANNA (Mitchell): 1 bring up the seventh report of That is the difference between us. Just look at the last few

the committee. days.
Report received. We have announced an important dental program for
pensioners. We have announced millions of dollars to address
QUESTION TIME the waiting lists and waiting times for elective surgery. This

is the key point about the phoneyness and hypocrisy of the

Liberals, who ringbarked our health system, who destroyed
HOSPITALS, FUNDING and ran down our hospitals, who made promises that they

The Hon. DEAN BROWN (Finniss): My question is would never privatise ETSA, and then broke it straight after

directed to the Minister for Health. Why has the governmen{'€ eléction. We said, ‘More beds and improved hospitals,

broken its most important election promise by opening oniy?"d thats exactly what we are doing. We said, ‘Better

50 beds rather than 100 beds in the first year, and by cu'['[ingyChOOIS and more teachers,” and that's exactly what we are

romised funding by $23.6 million? During the election : .
Eampaign the AL%’ p¥o§1ised $75.4 miIIion—g Let me say this about the weekend—the Minister for

Members interjecting: Health and | went to Flinders Medical Centre and we

. . announced the $130 million to be spent on our hospitals
The Hon. DEAN BROWN: Just listen to this. The ALP . . '
promised (and it is in their costing documents) $75.4 mi”ionbecause what we found is what the people of this state knew.

over four years for the provision of 100 extra hospital bedsthat the opposition kept announcing hospital redevelopments,

; . . . and nothing happened. Remember the Queen Elizabeth
This promise was spelt out in the ALP health policy and als.‘q—iospital? Igwishp{)hat Dean Brown had be%n at the QEH

accounted for in its policy costing document. However, thi ; .
morning the Premier announced that only $51.8 miIIion%day’ because what he would have heard is that the opposi-

would be provided over the four year period. This representgOn anrc,?lﬁnced a QEI—c|j_rt()a|deveIopmentfseVﬁn times in sevzn
a cut of $23.6 million or 31 per cent of the funding. Laboryearsl' fa';] an incredib'e t::ork;temgtdor } © patlentls alm
promised 100 extra hospital beds in its first year in governpeOp e of the western suburbs. And, of course, | also

ment. However, the Premier's announcement allows for Onlinnounced atthe Flinders Medical Centre that we are going

50 beds in the first year. The previous Liberal governmen onﬁgﬂﬂcae?)e{ﬁ? hri\ellilgtlj;acél\l/tgfn?neemn?g:\?gu\rgv:: dntagact) V(Vai?n
started building more than 140 extra beds at the Lyel X p 9 pening

McEwin Hospital alone. Now Labor is only announcing 100date, and when it came around to the opening date it got
extra beds over a three-year period. fantastic publicity. What they used to do, was announce

Members interjecting: hospitals but never build them.

. . . They thought that the announcement would fool the
The DEPUTY SPEAKER: Order! The member is geting oo 1e. people might wonder where the hospital had gone.
very close to commenting. It is question time.

A Had it vanished? Was it the invisible hospital? No; they kept

The Hon. K.O. Foley interjecting: ) _announcing a mental health facility, and not one brick was

_ The DEPUTY SPEAKER: The Treasurer will contain |5iq. Years after its opening date, not one bed was in place.
himself until tomorrow. _ What I did, in front of the hapless Deputy Leader of the

The Hon. M.D. RANN (Premier): The deputy leader has QOpposition, was to announce the mental health facility. We
asked me to reveal the contents of my pledge card—becaugge going to build it. I will invite the deputy leader to the

he apparently has in his news conference—relating t@pening and | hope that he has the gall and the gumption to

hOSpitaIS that was sent out to South A!Jstralians. Let _rnﬁjrn up and to say Something positive' just for a Change_
remind the Deputy Leader of the Opposition of what it said:  pembers interjecting:

better schools and more teachers. Better hospitals and more The DEPUTY SPEAKER: Order!
beds, and we will cut government waste and redirect millions - pjempers interjecting:
now spent on consultants to hospitals and schools—Labor's the DEPUTY SPEAKER: Order! | suggest that

priorities—and that is what we are doing. Let me just pointyembers reduce their blood pressure level or they might need
this out to the man who wants his old job back as leader ofye of those beds. | remind the Premier again, that the

the Liberal Party. The gall of the Deputy Leader of thegpeayer is north of where he stands. The member for
Opposition! He is the man whose government cut 400 bedlslayford.
from our public hospital system, and only they could possibly

complain when we, the Labor government, are putting 100 DRUGS SUMMIT
beds back. That is the whole point.
The DEPUTY SPEAKER: Order! The Premier will Mr SNELLING (Playford): Will the Premier inform the

resume his seat. The house will come to order. The Premidrouse what feedback he has received in relation to the recent
will address the chair, and we will hear the Premier in silenceSouth Australian Drugs Summit?

The Hon. M.D. RANN: Quite frankly, this is stunning The Hon. M.D. RANN (Premier): | thank the honourable
hypocrisy. How soon it took for the Liberal Party to go from member for his question, and | know of his strong interest in
government to being a whingeing, whining opposition. Theirthe Drugs Summit and, indeed, acknowledge his attendance
leader goes to Italy and they all plot against him but, even s@t the Drugs Summit. The South Australian Drugs Summit
the deputy leader, is desperate to secure the support of higs significant in terms of its inclusive bipartisan nature and
backbench to knock off his leader. This is a government thabr the opportunity for all South Australians to be involved.
within government lost so many of its ranks—ministers andRarely have such opportunities existed for representatives and
leaders—because of dishonesty or conflicts of interest. Leénhdividuals from all sectors of the community to be a part of
us remember why it is that we have announced 100 bedsuch an important policy-shaping event in this state. And to
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my colleagues who were able to attend—and so mangach of the speakers, the delegates, the group facilitators and
colleagues did on both sides of the house (and that iscribes, the scientific advisers, associate Prof. Robert Ali and
important to recognise)—I| am sure they would not needProf. Jason White. Also, other key players—Prof. Ann
reminding of the valuable experience we all shared throughRoche, Commissioner John White, Mr Keith Evans and
out the week. Mr Peter Kay.

| believe that we are able, in a united effort, to go beyond Mr Brokenshire interjecting:
politics and beyond religious and cultural divisions to learn  The Hon. M.D. RANN: Assistant Commissioner John
more about a problem that touches us all and does irreparabféhite, | am sorry—I made a mistake there. Always glad to
damage to South Australian communities and families. In thée corrected in a positive bipartisan way. My thanks also go
weeks leading up to the Drugs Summit, 24 communityto the staff of the Department of the Premier and Cabinet, to
consultation meetings were held across the state with ovene South Australia Police, who worked tirelessly to organise
900 people participating. There was also a call for publichis important summit in record time, and to all the other
submissions, which resulted in 60 individuals and organisastaff, including parliamentary Hansard, technical engineers
tions making formal submissions on the key themes of thand Entertainment Centre staff. They all did an outstanding
summit, with others telephoning to tell us their stories andob.
give comments and ideas. We kept our promise to hold this meeting and to hold it

The focus of the Drugs Summit was illicit drug use andurgently because it is a daily growing problem and young
the growing use of amphetamine-type drugs, includingpeople are dying, people who would have enriched their
designer drugs. Broad substance use issues were alsommunities and led happy and fulfilling lives. All of us in
considered, particularly in relation to young people and tahis chamber who are parents, particularly of teenage
Aboriginal people. The focus extended to a consideration ofhildren, | am sure will agree that this was a worthwhile
drugs strategies in a broad context. People from a wide crossndeavour, which saw much creativity, enthusiasm and
section of the community—representing an enormous rangsptimism. | want to thank all members who were involved,
of views—were invited to attend the summit. Nearly 200and we look forward to feedback from the Social Inclusion
delegates attended the summit, including representatives fromitiative.
Aboriginal communities, young people, drug users them-
selves and their families, culturally diverse communities, HOSPITALS, FINANCE
community organisations and non-government service
providers, as well as politicians and representatives from key The Hon. DEAN BROWN (Deputy Leader of the
government departments involved in drug policy issues. Opposition): Why did the Minister for Health not reveal the

| also want to mention the number of local governmentfact that, if the HomeStart age care loan scheme had not been

people who attended the summit. The wider public wagtopped by the Labor government, an extra 269 aged care

invited to attend the Drugs Summit and to follow proceed-beds could have been builtin South Australia? Three months

ings, and also, at a number of stages, to have direct input. #J0, the new government stopped the HomeStart scheme to

was recognised that the drugs problem is complex and th&uild new aged care facilities in country hospitals, with

complex problems require comprehensive strategies, n@perating costs to be paid by the federal government—I

quick one-off solutions. Researchers, clinicians, drugtress, by the federal government. Under the freedom of

treatment experts and criminal justice representatives canieformation—

together in a spirit of goodwill and shared their collective ~ The Hon. M.J. ATKINSON: On a point of order, the

knowledge and experience. Of equal importance were th@uestion is plainly hypothetical.

views of families, members of user groups, treatment Members interjecting:

services, religious and spiritual groups and indigenous The DEPUTY SPEAKER: Order! The member for

community members. MacKillop will be hypothetical in a minute. The question has
Working groups met throughout the summit and draftecan element of the hypothetical about it, but the Speaker will

recommendations that were then considered over the last 18dow it on this occasion.

days. The Drugs Summit recommendations have been given The Hon. DEAN BROWN: | am about to reveal that

to the Chair of the Social Inclusion Board (the Vicar-Generafreedom of information documents, containing information

of the Catholic Church, Father David Cappo) for furtherthat would otherwise have been confidential, show that 269

development by the Social Inclusion Unit. The governmengged care beds could have been built. The documents also

will provide a response after the recommendations have beéaveal that, as of last December—

carefully and thoughtfully considered. | thank everyone who Members interjecting:

was involved in the Drugs Summit, in whatever capacity, for The Hon. DEAN BROWN: The documents also show

helping to make it the success that it was. One participant, #at it was off budget. The documents show—

veteran of many national and international drugs summits, The DEPUTY SPEAKER: Order! The deputy leader will

told me that the South Australian summit was the mostddress the chair, otherwise leave will be withdrawn. Just

successful and well run that he had ever attended. In fact, rexplain the question and—

had been to about eight, he told me, and he said that normally Members interjecting:

there was a brawl at the end of the first day or at least by The DEPUTY SPEAKER The deputy leader will ignore

Tuesday afternoon. the chorus on the right. They are out of order, including the
Again, | would like to sincerely thank the summit chairs— Deputy Premier and the Attorney-General, who should know

the Hon. Carolyn Pickles, the Hon. Jennifer Cashmore, thbetter as the upholder of the law in this state.

member for Fisher and the member for Mount Gambier—for The Hon. DEAN BROWN: The documents also show

their experience and expert management of the summit arttat this would have been off budget. The documents revealed

for their genuine commitment to obtaining positive outcomeghat, as of last December, there were 129 people in South

and a better understanding of this complex problem. | thanRustralia waiting for aged care beds. Many of those people
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were in acute hospital beds. The building of the 269 aged camequiring mental health services, as well as patients them-
beds under the HomeStart scheme could have accommodatelves, have raised concerns about long waits in the emergen-
all those people waiting for aged care beds, thus freeing ugy department at the Flinders Medical Centre because of the
acute hospital beds, and with the federal government pickingnavailability of mental health beds.
up the operating costs of those aged care beds. The Hon. L. STEVENS (Minister for Health): As the
Members interjecting: Premier mentioned in his first answer, on Sunday at Flinders
The DEPUTY SPEAKER: Order! It is the prerogative Medical Centre he announced that Labor will at last build the
of the government to determine who answers the questiomew 40-bed mental health facility at the Flinders Medical
The Deputy Premier. Centre. After design and documentation, | expect construc-
The Hon. K.O. FOLEY (Deputy Premier): As Treasur- tion to start early next year. This facility was first announced
er, | am the appropriate person to answer that question. As tifey the previous Liberal government in 1998. Although
Deputy Leader knows, he has asked me this question befor®7.5 million was allocated in the 1998 budget, nothing was
As Treasurer, | put the scheme on hold, and | did that baseobilt. The unit was then announced and funded again in 1999,
on the advice of Treasury. As | have said to this house befor@nd again it was not built. Then in the year 2000 budget, the
the former health minister does not even understand théevelopment and the funding disappeared.
nature of his own scheme. As it related to entities that are In the 2001 budget that facility was announced for the
government-owned and operated—nhospitals and aged cai@rd time, but unfortunately again nothing was built.
facilities—the debt that was borrowed was on budget, it hadhterestingly, just after we had been elected, on 8 May 2002
a budget impact, and it would have blown the budget. | havéreceived a letter from the member for Mawson. Itis a very
made that comment to the parliament time and time againgood letter in which he expresses concern about the difficulty
Members interjecting: of accessing mental health beds in the southern region. Out
The Hon. K.O. FOLEY: That is the point, because the of interest | checked my office to see whether the member for
former health minister and potentially and perhaps som&lawson had ever written to the former minister about these
officers within the human services department did notconcerns. Not surprisingly, no record could be found of the
understand the nature of the scheme, and did not understangember for Mawson ever having raised this issue.
the budget impact of the scheme. It had a bottom line impact Mr Brokenshire interjecting:
on the budget. | have provided advice to this house previous- The Hon. L. STEVENS: If he did write to the former

ly, and it was quite clear. minister, | invite him to provide me with a copy of the reply,
Members interjecting: because | am sure that we would all like to know what the
The Hon. K.O. FOLEY: As | said— former minister said—if he responded to any such letter—
Members interjecting: about why he announced this facility three times and why

The Hon. K.O. FOLEY: From the human services three times nothing happened.
department? Because, if that is where the advice is from, they Members interjecting:
were wrong. As | have said time and time again, advice to me The DEPUTY SPEAKER: Order! the minister will not
by the Under Treasurer was quite clear, that if the HomeStaprovoke and the member for Mawson will listen in silence.
scheme was used to provide finance to public entities, it had
a budget bottom line impact, it blew the budget bottom line, CORNWALL, Dr J.
and, as we knew with the former human services minister, he Ms CHAPMAN (Bragg): Will the Attorney-General

h hi f blowing hi . Vi I I h 2. Y
ad a history of blowing his budget. Very rarely do | have cknowledge that the ministerial statement that he made

sympathy for the Hon. Rob Lucas, but when it came to tryin . . . .
to control and deal with the human services minister, | havi medlately before the adloulrn_mer!t last night contalngd a
' grious error of fact? In his ministerial statement last night,

seen enough evidence in Treasury that the human servicéh L
minister had no control of his budget, did not communicatd!'€ Attorney-General said: _
with the Hon. Rob Lucas, went off and did his own thing, eg‘?lmrfarynéthPg srtr?ternent_lof tpr?]_rr;emb%r fo_rnBrattsylg. J#St'ce
blue his budget out and_madg Rob Lucas’s life a nightmarg rfe(\a/v;sunot mad%j(;,ivr?tlyglilga/e?‘or tﬁeec?ggrrﬁgtzon?u Ic otfice,
as Treasurer. The one little bit of sympathy | have for Rob . .
Lucas was that the former minister for health had no concepf’ faCt: In paragraph 712 on page 304 of his judgment, the
of controlling his budget, and it continually blew out. Judge said:

The use of the HomeStart finance scheme to fund the ag(?d The appropriate course is to require that Dr Cornwall be jointly
care beds is yet another example of how he wanted to bloy!€ for the damages and defamation.
the budget. We have been given that advice repeatedly Hyrave copies of that page for members on the opposite side
Treasury, both to this house and publicly. If | was theand copies of the full judgment if they wish to view it.

minister, | would say nothing more about the matter. The Hon. M.J. ATKINSON (Attorney-General): |am
Members interjecting: quite happy to look into the point raised by the member for
The DEPUTY SPEAKER: Order! Bragg, but | assure her that the statements which Dr Cornwall
Mr Brindal interjecting: made which offended Dawn Rowan were made in the
The DEPUTY SPEAKER: The member for Unley Legislative Council under absolute parliamentary privilege.
defamation.
HOSPITALS, FLINDERS MEDICAL CENTRE Members interjecting:

The Hon. M.J. ATKINSON: Well, | would have thought
Ms THOMPSON (Reynell): Can the Minister for Health that article 9 of the Bill of Rights 1688 would be of some
tell the house how many times the new mental health unit atalue to parliamentarians and that members opposite would
the Flinders Medical Centre was announced but not built byalue the ability to be protected by absolute privilege when
the previous government? Families and carers of peoplkgpeaking in parliament.
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Members interjecting: leader both voted to abolish resident magistrates; the
The DEPUTY SPEAKER: Order! This is an important members for Light, Davenport and Unley and—shame upon
matter. The Attorney has the right to clarify the issue. him—the member for Stuart voted to abolish resident

The Hon. M.J. ATKINSON: | know that we all value magistrates for what became his own electorate; the member
parliamentary privilege. There was some argument in the cager Morialta and the member for Newland were against
about whether it was possible to lift that privilege and to goresident magistrates; the members for Bright, Mawson,
behind Dr Cornwall’s parliamentary privilege, but at the endGoyder, the inoffensive member for Hartley and—shame on
of the day he had it. However, | thank the member for Bragier—the member for Flinders also were in favour of getting
for bringing the matter to my attention. I will discuss it with rid of resident magistrates.
officers of the Crown Solicitor's Office and get back to the  The approach of the previous government to resident

house. magistrates was patronising to the people of the towns they
Mr Brindal: In the meantime, the judge is wrong! served. The Liberal Party argued that it was unreasonable to
The DEPUTY SPEAKER: In the meantime, the member expect judicial officers to relocate to a country town and for
for Unley is wrong; he is out of order. their family to be expected to live there. The Liberal Party
argued that the resident magistrate would become involved
PORT AUGUSTA MAGISTRATE in the social life of the town or the region. Well, wouldn’t

that be a terrible thing? The magistrate would be unable to

Ms BREUER (Giles): My question is also directed to the dispense justice to people he or she knew. They argued that
Attorney-General. Itinvolves an area of great importance thaving a resident magistrate would be awkward. Well, one
my part of the state. Will the Attorney-General explain hiswonders how justice was dispensed in England and Ireland
proposal to appoint a resident magistrate to Port Augustay resident magistrates for so many centuries. | wonder how

The Hon. M.J. ATKINSON (Attorney-General): The  they got by? The Liberal Party argued that no existing
government has recognised that there is a strong public desiigagistrate would want to serve in the country, but | found
to have judges in touch with public values and commonvery quickly that, upon assuming office, that was not so. I can
experience. As a pilot program, the Courts Administrationforeshadow that all future magistrates appointed in South
Authority has agreed to base a magistrate at Port Augusta ustralia will be expected to undergo a period of country
test whether this increases community confidence in theervice.
judicial process. The trial will run until the end of 2003. The  Members interjecting:

Chief Magistrate is negotiating for an appointment to be  The DEPUTY SPEAKER: Order! | remind members that
made from within the existing magistrates. It is interestingye are halfway through question time and we have had a total
that when Labor objected to the Hon. Trevor Griffin’s plan of six questions, so I think if questions and answers can be

to abolish all the resident magistracies, it was argued by himyoncise it would be appreciated by everyone. The member for
and by the government of the time, that none of the existingyewland.

magistrates wanted to serve in Port Augusta, Whyalla or

Mount Gambier. Upon coming to office, | thought, in order PORT ADELAIDE REDEVELOPMENT

to get magistrates in South Australia’s regional areas, | would

have to make it a condition of the appointment of new The Hon. D.C. KOTZ (Newland): My question is

magistrates that they were willing to serve for a perioddirected to the Minister for Government Enterprises. Given

outside Adelaide. What | found when the Port Augustathe critical sensitivity of the bidding process for the $850 mil-

vacancy came up was that there were existing magistratelfon Port Adelaide redevelopment project, and the fact that

more than one, keen to take up that post. the minister has been in office for some four months, did the
The Chief Magistrate still needs to negotiate with theminister ensure that the probity process required all bidding

Remuneration Tribunal on the classification and conditionslocuments from the two bidders to be kept in secured

of employment for this position. A suitable house has beepremises such as a bid room and, if not, why not?

identified and secured by the Courts Administration Authori-  The Hon. P.F. CONLON (Minister for Government

ty. It forms part of the government’s rental housing stock aEnterprises): | can assure the member asking the question

Port Augusta, so there will be no significantly greater cost tahat, if she has concerns about the processes established for

government. The magistrate can be satisfactorily accomm@robity, then so do |, because the whole process was estab-

dated within the existing court facilities although, as memberfished under her former government. | did not interfere with

know, we are undertaking a new court development at Pokhat process, but | now know that | probably should have. |

Augusta. All costs for this initiative can be met from within should have checked every single thing the former govern-

the existing funding levels provided to the Courts Adminis-ment did, because what | have learned is that, whatever it did,

tration Authority. The country court circuits that will be it nearly always did it wrong.

handled from Port Augusta will include Coober Pedy, An honourable member interjecting:

Oodnadatta, Roxby Downs, Leigh Creek and Peterborough. The Hon. P.F. CONLON: | told you | should have

I hope the new magistrate will take up duties in Port Augustghecked. | should have checked what you did.

in October this year. Members will recall that one of the first  The DEPUTY SPEAKER: Order! | have not called

acts of the new Liberal government in 1994 was to abolistynyone yet. | remind ministers that they should address the

resident magistrates in Port Augusta, Whyalla and Mounghair. | know there is a temptation at the other end, but they

Gambier. o are supposed to address the chair.
Mr McEwen interjecting:
The Hon. M.J. ATKINSON: Thank you for that HOUSE OF ASSEMBLY MAINTENANCE

interjection, the member for Mount Gambier. The guilty party
is over there—so many of them who voted to abolish resident Ms CICCARELLO (Norwood): My question is directed
magistrates. The Leader of the Opposition and the deputy the Minister for Administrative Services, and | am sure
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both you, Mr Deputy Speaker, and the staff would be The Hon. I.LF. Evans:Are you artificially inflating health
interested in the question. Can the minister advise of angnd education—
action taken regarding the crumbling interior of the House of  The Hon. K.O. FOLEY: Now | am being accused of
Assembly? artificially inflating the health or education budgets. These
The Hon. J.W. WEATHERILL (Minister for Adminis- sound like very desperate questions, but | am happy to obtain
trative Services: At the outset, | assure the house that thisa detailed response from the Department of Treasury and
government regards matters of workplace safety as a maj@inance: | am happy to obtain some detailed advice on it.
priority, and the Minister for Workplace Services and thisOnce | have that advice, | will provide it to the member
government would not have it any other way. Membersopposite.
would obviously be aware that some crumbling plaster fell
from the ceiling in the chamber during proceedings. |
understand that, while this is the specific responsibility of the MUNDULLA YELLOWS
Joint Parliamentary Service Committee, the committee ). GERAGHTY (Torrens): Can the Minister for
requests advice from the Department of Administrative angt,ironment and Conservation advise the house of the

Information Services. Accordingly, after proceedings ingqemment's commitment to finding the cause of Mundulla
parliament yesterday, | took the opportunity to make somgq|iows syndrome?

inquiries about the matter. In the style to which | have - .
The Hon. J.D. HILL (Minister for Environment and

become accustomed, my department was very efficientl . .
located in the building af the time so it had an eyewitnes&onservation): 1 know that the Premier and other members
ave a great deal of interest in this important issue, and |

account of what happened. | have been provided with thi - .
report. now that certainly members in the South-East have a very
| dvised that f ts falling from the ceiling. f strong interest in it. It has been the subject of some contro-
am advised that iragments fafling from the celing, from versy in the South-East over recent weeks and months, so |

Sggg;ﬁ?ﬁ;gﬁ:gi@g} mg&gg‘g%osfﬁ;kggl%%(;l]figﬁ%;vgtesotr?]%m pleased to provide another update to the house on where
earlier time. In the process of doing that, the pendant caugh e are going in relation to fighting this curse of the eucalypt.

on one of the ceiling panels, dislodging some of the plaster. AS members would know, this is a disease which can, in
| am also advised that this can be repaired and that steps dfgt: be fatal to eucalypts. | am pleased to report to the house
being taken in that regard. | understand that this is not théhat, over the next 12 months, $132 000 will be spent on
first time this problem has occurred. | have urged that extri¢Search into the cause of Mundulla yellows, and that funding
care be taken in the process this time. Apparently, there aMéill be provided, on a 50:50 basis, by the commonwealth.
no structural problems. | can assure those who work in thathe research will focus on identifying biotic agents that cause
area that there is no immediate threat to their health anfflundulla yellows. I can inform the house that a notice was
safety. | am satisfied that the matters have been adequatdfced inthe weekend press, inviting expressions of interest
addressed, and | understand the gravity of the issue. Howlom research institutions to undertake this important research

ever, if | were called upon, | would be prepared to facilitateWork. We are committed to a long-term solution to Mundulla
further expert assistance. yellows and, with the federal government, we have commit-

The DEPUTY SPEAKER: Order! | thank the minister (€4 10 @n in principle five year plan of research.
for that assurance. | am sure that the public of South Australia An honourable member: How much have the feds put
will sleep more easily at night knowing that we are all safein?

in here—especially the Acting Clerk and myself. The Hon. J.D. HILL: It is on a 50:50 basis; | have
already said that. Mundulla yellows is killing a significant
STATE BUDGET number of trees along roadsides in South Australia and, in

particular, affecting some regional areas including, as | have
The Hon. I.F. EVANS (Davenport): Has the Treasurer said, the South-East. Finding the causes of this disease is an
been advised by the Under Treasurer that, for the purpose ghportant step in developing a solution to the problem, and
budget presentation, the Treasurer could make a decision the Department of Environment and Heritage and Environ-
allocate all of a 4 per cent wage contingency actually held irment Australia are jointly committed to funding the best
Treasury into the education and health budgets, as long as hessible research strategy and the team to do the work.

told the ministers and agencies that the funds were not As members may know a|ready’ $350 000 in research
actually controlled by them, despite these amounts appearifgnding has been spent, and that money was allocated by
in their budget statements; and, if so, did the Treasurer agrggironment Australia, the state government, local govern-
to include this process in the budget papers? ment and industry to work on the project. A team from the
The Hon. K.O. FOLEY (Deputy Premier): 1 am not University of Adelaide originally was involved in doing that

aware of that particular piece of advice. | would be happy ifwork. A major review took place to refine the strategy for
the member could provide it to me. | will check my records.research in 2002-03. So, we have gone through a review
It does not sound like advice that | have received or advic@rocess: we are now looking at other research groups to do
that | have taken. But, as with all of these questions, | will beéhe work. There were some criticisms of the previous
happy to obtain some advice from the Under Treasurer. If theesearch program. We are now trying to put it on a more
member has some proof, will he please provide it? If thesecure and proper footing. We believe that it will take about
suggestion is that we would hold 4 per cent wage increasdw/o months before we identify appropriate research teams.
within Treasury and use that for other purposes, | am nokt have already done some press in the member for Mac-
aware of that advice: it does not come to my mind. But IKillop’s area today to let people know that this program is
would be happy for the member to provide me with morestill on track and that we anticipate having a program in place
information— in about two months’ time.
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MEMBER FOR HAMMOND overcome crippling public liability costs. The opposition has
been informed that the Pichi Richi Railway, the operation of
Mr WILLIAMS (MacKillop): ~ Will the Premier confirm  which we fully support, has had government funds channelled
to the house that, prior to 22 May, when the Public Workgo it through the South Australian Tourism Commission
Committee resolved to recommend that the governmerdpecifically to overcome its liability insurance costs.
reimburse legal expenses of the member for Hammond, The Hon. J.D. LOMAX-SMITH (Minister for Tour-
neither he nor any of his advisers or representatives had aigm): The issue of public liability for some of the heritage
discussions with the member for Hammond or any represemailway lines across South Australia has been a nuecied
tative of his regarding those expenses? one over recent weeks. | think some four weeks ago we were
The Hon. M.D. RANN (Premier): | can honestly say that of the opinion that it was not possible to find an insurer (not
| cannot recall anyone raising the issue with me before thgtst in Australia but around the world) to take on these

date. And why would they? liability issues. More recently, insurers have come into the
picture and offered opportunities to insure some of the
STATE RESCUE HELICOPTER SERVICE railways. But as it occurred at the last moment many of the

railways could not afford the cost of the public liability
Mr HANNA (Mitchell): My question is directed to the insurance. On 30 June, in particular, the Pichi Richi Rail
Minister for Emergency Services. Will the minister advise thePreservation Society, the Steamtown Peterborough Railway
house of the sponsorship arrangements for the State Resd@eservation Society, the National Railway Museum and the
Helicopter Service? Limestone Coast Railway had their liability insurance expire.
The Hon. P.F. CONLON (Minister for Emergency  There are later expiry dates for some of the other railways in
Services): The State Rescue Helicopter is a significantSouth Australia—on 28 July the Yorke Peninsula Ralil
component of the provision of health and safety and emerget$ociety will have its insurance expire, and the Steam Ranger
cy services to the South Australian community. For the yeaYictor Harbour Tourist Railway, on 2 August.
2000-01, 646 missions were undertaken. They included 389 There are three scales of operation among heritage rail and
medical retrieval and trauma missions, 209 SAPOL missiongram groups in South Australia. The Victor Harbor tourist
26 CFS missions and 19 search and rescue missions. Thailway Steam Ranger, the Pichi Richi Railway Preservation
public of South Australia quite rightly believe the State Society from Quorn to Port Augusta and the clustered groups
Rescue Helicopter Service is important to them because ithas around Limestone, Yorke Peninsula and Steamtown.
a record of saving lives and supporting community safetyRepresentations were made to the South Australian Tourism
The service has become an integral part of South Australia@ommission regarding the—
life. The DEPUTY SPEAKER: Order! Point of order. The
Whilst it is a service no-one hopes to need, Soutimember for Finniss.
Australians are assured that in the ill chance that they require The Hon. DEAN BROWN: My point of order is on
emergency assistance it will be there for them. My only regretelevance as set out in the standing orders. This was a very
is that last week both our rescue helicopters were tied up apecific question to the minister—whether in fact the South
Baxter. That is a matter | will be raising further with Australian Tourism Commission paid money to the Pichi
Mr Ruddock. It is something about which | am very unhappy.Richi Railway.
The State Rescue Helicopter Service comprises of Rescue 1 Members interjecting:
and Rescue 2 helicopters, which were sponsored up to July The DEPUTY SPEAKER: Order! The honourable
2001 by SGIC. Last Monday the Premier and | were presernmember has raised what he claims to be a point of order. The
at the unveiling of the new sponsorship colours. The Adelaideninister has considerable discretion in answering the
Bank assumed sponsorship of the State Rescue Helicoptguestion. | will continue to listen carefully to the minister.
Service from 1 August 2001. The deal includes a three-yearhe minister.
agreement with a right to continue the sponsorship agreement The Hon. J.D. LOMAX-SMITH: The South Australian
for a further three years. Tourism Commission became aware of the issues that were
An honourable member interjecting: facing these railways in the last week of June, and we worked
The Hon. P.F. CONLON: We are not using the sponsor- closely during those last weeks with Transport SA,
ship to build an ambulance station; it is to fly a helicopter SAICORP, the Treasury and one of the insurance brokers
The generosity of the Adelaide Bank will provide a very whom we felt would be the most likely to provide insurance,
welcome injection of $187 000 per annum in supporting thedarticularly Stanley G. Plant’zos. They met on 1 July and
cost of operating the service. | personally would like to thankdiscussed options regarding the continuation of certain
the Adelaide Bank, as | am sure the house and the entif@ilways, which included the Pichi Richi, Steamtown
South Australian community would, for their generosity in Peterborough, the National Rail Museum and the Limestone

supporting this great South Australian cause. Coast. A number of options were discussed during the
preceding days before the termination of the insurance and
PICHI RICHI RAILWAY the finding of a final solution.

Some of the options included those which we rejected,
Mr HAMILTON-SMITH (Waite): My question is involving the state government’'s becoming the insurer, as
directed to the Treasurer. Will the Treasurer advise the houseas suggested by the federal Minister for Tourism, who
how much the government contributed to save the Pichi RicHielieved that state governments should go back into the
Railway, and will he now confirm that government fundinginsurance business. That option was rejected. As there was
was channelled through the South Australian Tourisrmo solution by the end of June the insurance lapsed but,
Commission? The Treasurer has often repeated thauring the course of the next four days, with the support of
government’s tough stance in relation to not providing anythe South Australian Tourism Commission, the local
public funding to assist tourism operators and others tgovernment authority (which was the City of Port Augusta
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and the Flinders Ranges Council, together with NRG The Hon. J.D. LOMAX-SMITH (Minister for Science

Flinders—which was an important stakeholder in this matteand Information Economy): The Networks for You

because the Pichi Richi Railway travels through a tunneinitiative is a joint state and federal government project aimed

underneath one of its lines and therefore the level of insurat raising internet awareness in rural communities in South

ance liability was crucial—and Better Home Supplies—MitreAustralia. Since the project began in February 2000—

10) agreed to sponsor the insurance, which was paid, as | Members interjecting:

understand, by the City of Port Augusta. The DEPUTY SPEAKER: Order! The house will come
The South Australian Tourism Commission has notg order. Members just need to settle down.

provided any funds to assist Pichi Richi Railway in the  The Hon, J.D. LOMAX-SMITH: Since it began in

payment of its public liability insurance premium, but will pepryary 2000, over 30 000 people have come to network

continue to work with all heritage rail groups to find the bestcentres across regional and rural South Australia, where the

possible way to continue operations. The previous commitmost enlightening experience is seeing so many young people

ments to the Pichi Richi Railway have included substantiajyhg have been trained as volunteers to train people who are

;U”g,‘”g-g/zv‘zzha‘,’l? SL]ICpported the rallway throm_Jl%h gnA"%ll_c(’:rmuch older and who are coming back—

unding: $2.82 million from government sources. The The Hon. P.F. Conlon interjecting:

has contributed $1.305 million; the City of Port Augusta, The Hon. J.D. LOMAX-SMITH: —to have a second

gﬁ)ogomolmon; and the Pichi Richi Preservation SOCIety’chance at becoming e-enabled and internet aware. These areas

are set up across the state and are found in libraries, in local
overnment offices and in community centres as well as in
ealth centres and schools. The assistance they give is free
nd takes an important role in that it helps to bridge the
digital divide. It makes people in regional areas internet able
and really fits in with our concepts of lifelong learning and
INSURANCE, PUBLIC LIABILITY helping mature age students to gain skills in both their private

Mr HAMILTON-SMITH (Waite):  In the light of the lives and their businesses. This initiative is run out of my

question that | asked the Treasurer, which he has passedquartment through IEPO.
the Minister for Tourism, | have another question because it Mr VENNING (Schubert): Budget deliberations and

seems that, on the one hand, the minister has said that she lFl‘fi‘ﬁdin(‘:j aside, will the Minister for Science and Information

not paid but ;he has pald. Economy inform the house whether she supports the expan-
Members interjecting: sion of the Networks for You program in the metropolitan
The DEPUTY SPEAKER: Order! | was about to rule area without reducing funding for the existing regional
that the honourable member must ask a question. Therogram? The Networks for You program seeks to address
Minister for Government Enterprises has a point of order. what is commonly referred to as the technology information
The Hon. P.F. CONLON: Sir, you have made the point divide. It provides computers, internal connections and
| was going to make. internet training for a wide range of communities in places
Mr HAMILTON-SMITH: | ask the question then: inthe like local libraries and schools.
light of the minister’s reply to my first question, will she  The Hon. J.D. LOMAX-SMITH (Minister for Science
advise the house if the government intends to offer anand Information Technology): | am delighted for the
similar deal or any financial incentive to other tourist honourable member to use my speech notes and talk about the
operators throughout the state and provide the same assidtgital divide, but | think he will have to wait till after the
ance that has been provided to the Pichi Richi Railway; andyudget to discover what we plan to do in the next few

The South Australian Tourism Commission will continue
to support local government in regional areas, in particula]
those councils that clearly are committed to supportinqa
tourism.

if not, why not? months.
The Hon. J.D. LOMAX-SMITH (Minister for Tour-
ism): The role that the commission takes in this matter is to MULTICULTURAL YOUTH

become a facilitator. It is quite clear that some of our smaller

railways cannot afford very high public liability insurance ~ Ms BEDFORD (Florey): My question is directed to the
costs, but we have brought the players together and facilitatedftorney-General in his role as Minister for Multicultural
negotiations whereby the funds can be raised. It would be trugffairs. Will the minister describe to the house what oppor-
to say that the support from NRG Flinders and Better Home#nities are being provided for young South Australians of a
Supplies was helped by both levels of government Comingulturally diverse background to encourage their role in our
together to say that there was a problem in the communitjnulticultural society?

and to ask who would help sponsor these organisations in The Hon. M.J. ATKINSON (Attorney-General): | am
paying their public liability insurance. We did not contribute pleased to inform the house that at the end of June | officially
funds to this operation but, of course, we will do exactly adaunched Harmony and Diversity, a multicultural and youth
we have done before with the other heritage rail organisdeadership summit at the Salisbury High School gymnasium.

tions, and we will help them find sponsorship. The annual summit, organised by the Office of Multicultural
Affairs, provides opportunities for young South Australians
NETWORKS FOR YOU PROGRAM to explore their role in our multicultural society. The summit

specifically targets senior secondary students and seeks to
Mr VENNING (Schubert): Budget deliberations and develop leadership skills among them. Another aim of the
funding aside, will the Minister for Science and Information summit was to promote a better understanding of multicultur-
Economy inform the house whether in principle she supportalism among the students and present ways of overcoming
the Networks for You program in regional South Australia?racism and discrimination.
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| was also pleased that more than 40 schools, including
public, Catholic and independent schools, were represented, GRIEVANCE DEBATE
and those schools sent over 200 youth delegates to attend the

summit. A number of the students were from regional areas, HOSPITAL BEDS
including Whyalla, Kangaroo Island—and | spoke to those
students—Tintinara, Kadina, Renmark and— The Hon. DEAN BROWN (Deputy Leader of the

. ) Opposition): Today | wish to grieve on the announcement
Mr Brindal: Coober Pedy. made late this morning about the so-called creation of extra
The Hon. M.J. ATKINSON: —Coober Pedy, as the hospital bedsin South Australia and the extent to which that

member for Unley rightly anticipates. Support for multicul- is a clear breach of an election promise made by Labor. On

turalism, which is public policy in South Australia, is of 29 January this year, in the middle of the election campaign,
course bipartisan (with the exception of the member fothe Labor Party said that it would create 100 extra beds for

Stuart) as between the government and the opposition, arwir hospitals.

| praise the former government for initiating the multicultural  The DEPUTY SPEAKER: Order! Out of respect for the

youth leadership forums some years ago. deputy leader, will people resume their seats or depart? It

This year's summit addressed a number of topics if00ks like a bazaar in Tangier.

workshops, including a discussion on the challenges and The Hon. DEAN BROWN: What fascinated me was that,
benefits of multiculturalism and what the students can do tgust prior to a press conference outside, Labor staffers, in
promote harmony, understanding and respect in theiparticular the Minister for Health’s press secretary, were
families, schools and communities. In April this year, thetrying to say that the Labor promise was not to create
program for young people was expanded and several yourdf0 beds in the first year; that it was really only to create
people attended the inaugural MY Challenge MulticulturallO0 extra beds over a four-year period. That is what the
Youth Leadership Camp as part of this state’s Harmony Day.abor Party has been strongly arguing outside today. Let me
celebrations. Three of the people who attended the camigad to the house what the Premier said on 28 January when
addressed the students at the summit on what multiculturathis policy was announced. On the Channel 10 news of
ism means to them, as well as sharing their own experiencédonday 28 January the announcement was made that the
on what it is like to be of a culturally and linguistically opposition (thatis, the Labor Party) would spend $20 million
different background here in South Australia. on an additional 100 beds for Adelaide hospitals. The then

The summit was strongly supported by a number Oil_eaderof the Opposition, Mike Rann, said:
sponsors, and included a diverse range of students from 0' k\)'é%lgdbﬂft\ﬁslgvggr %ﬁgtas),/teto t\;se%\t/ﬁtt% ﬁﬂ?ﬁgnggumﬂﬁntmn
Greek, ltalian, \ﬁetnamese, Indian, Somali, German anq oth ith an extra 100 new beds, an% it will make a diffe?ence. 9
backgrounds. As | mentioned, the theme of the summit was
harmony and diversity, so | reflected during my openingThere was no mention of ‘over a four-year period’, and there
address that young people have a greater capacity to ové¥as no question mark whatsoever; these 100 beds were going
come the prejudice that comes with age. | also issued theée be established immediately by a Labor government. Today,
future leaders with a challenge. | asked them to think abouthey have tried to water that down and state that it will
the clubs that their parents and grandparents have creatediappen over a four-year period. At that time, the Opposition
asked them to think about what role they can play in makind-eader, Mike Rann, made a very clear statement: ‘We want
these clubs relevant to young people in the future. | chalto hit the ground running with an extra 100 beds.’
lenged them to get actively involved in these clubs with their | assure the house that creating 100 beds over four years
rich endowments of buildings and facilities. is not hitting the ground running. Clearly, the government has

| have also asked the Office of Multicultural Affairs to Proken that election promise. This is backed up by what was

o : ; :gaid on the same day (28 January this year) on the 1 p.m.
review its service delivery and support programs to assi al ) h
young people in getting involved in their multicultural DN news, that 100 extra hospital beds were being estab-

communities and clubs. The continuation and expansion dishedd Again,'the. ‘then'thposition Lead1er, Mike Rann, was
the Multicultural Youth Leadership Forum is part of the duoted as saying: ‘Straight away. We can't muck around with

government's ongoing commitment to multiculturalism andtNiS- Again, it was very clear that these 100 beds were going
Ha be established immediately, not over a four-year period—

an impression which the Labor Party has tried to create today.
In fact, they have not just tried to create an impression, they
are now saying this today.

If we look at the statement today we see that those
100 beds are being established now over a four-year period
with only 50 being established in the first year: that is, only
half the number of beds that they actually promised during

SITTINGS AND BUSINESS the election campaign are being established. The govern-
ment’s costing document clearly sets out what the cost will

The Hon. P.F. CONLON (Minister for Government be. It sets out year by year $18.85 million extra to pay for
Enterprises): | move: 100 extra beds each year—and it is over four years. If we

That, for the remainder of the session, the sessional order ado thOk at the governments costing document we see that the
by the hoUSe on 7 May 2002 be amended by deleting '5.40 p.m. gn ople of South Australia have begn cheatgd by $23.5 m|I.I|on
inserting in lieu thereof 10 p.m. ompared to what Labor promlsed' during the' election

campaign and what the government is now offering to put

Motion carried. into the budget tomorrow for these extra beds.

state’s life.
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This is a clear and indisputable breach of an electiorand, in addition, books, games and toys were provided for
promise—in fact, the most important election promise thathildren who were staying at Greenhill Lodge.
this government made during the election campaign on Itis particularly difficult for families with a loved one who
health. The Premier said that he would resign if his promise suffering from cancer and who is requiring treatment when
were broken. This is a broken promise. Clearly, the Premiethey have to stay away from their home environment.
should now resign, because the government has only open@ieenhill Lodge provides a welcome family environment,
up half the number of beds that it promised and it has cheateghd Blue has significantly added to the comfort of people
the people of South Australia of $23.5 million compared toundergoing such a difficult period in their life. Blue also
what it promised during the election campaign. It is asecured the donation of six chairs from SGIC when they
disgrace, and this government should now hang its head imecame available when SGIC refurbished its offices. Mr John

shame for that breach of an election promise. Woodbury offered these chairs to Blue. His $70 000-plus
Time expired. worth of donations to the centre has ensured that Riverlanders
will have a very useful facility for many years to come, and
EVANS, Mr V.G. it is a true indication of the legacy that Blue will leave to all

) _ Riverlanders.
Mrs MAYWALD (Chaffey): | rise today to pay tribute Time expired.

to a great Riverland resident. Last Sunday, Victor George

Evans—or Blue Evans, as he was more affectionately GOVERNMENT LOW-COST PROGRAMS
known—Ilost a long battle with cancer following its diagnosis

in 1998. He passed away at the Riverland Community Hospi- Mr BROKENSHIRE (Mawson): Mr Deputy Speaker,

tal surrounded by family and friends. He was 69 years of agécongratulate you on your good job today. | raise a concern
and he will be sadly missed across the region. Blue is sutwhich may become more evident tomorrow when the budget
vived by his wife Margaret, who is the longest serving mayoris delivered. In fairness to the Minister for Health, | intend
in South Australia, and their children, Michele, Paul, Marktomorrow to deliver a copy of this particular grievance debate
and Peter and many grandchildren. Margaret Evans has begnher office; importantly, for the record, and for people who
serving the Riverland community for 25 years, and Blue wagre very aware about this issue, | wanted to raise it in the
there faithfully at her side supporting her in her endeavourshouse today as a member of parliament.

Last Australia Day he was recognised with an Australia | think it is important that this government ensures that it
Day Premier’s Community Service Award for his dedicatedgets its perspective and balance correct. Some big ticket
campaign to raise money for country people with cancetitems, which | know are fully unfunded, have already been
Blue worked tirelessly over the last couple of years to raisannounced prior to this budget. They run into the tens of
funds for Greenhill Lodge, a Cancer Council of Southmillions of dollars. What worries me is that, first, this
Australia facility that provides accommodation and servicegjovernment will not be able to pay those particular accounts
for country people who are suffering from cancer and requir@inder the budget because it has made too many promises but,
treatment in Adelaide. also, it might start to rip into people with low-cost program

Together with his wife, Margaret, Blue was committed topolicies. In the southern area there is a program running for
serving his community. He moved to Berri when he was ningpeople with mental health problems. | am delighted and
years old and lived there for most of his life. During the acknowledge that the minister is in the house to listen to this
course of his treatment Blue often stayed at Greenhill Lodgepeech. As | said, | am not condemning the minister in any
where he recognised a need to improve the facilities. He wentay whatsoever for this, but | want to get it on the record.
about the task of starting to raise some money, first aniinister, | hope that you will intervene in this issue before
foremost to buy a frypan. After he raised the money for theFriday. At the women’s centre at Noarlunga a therapy
frypan, over a period of 18 months he raised over $70 000 fgorogram is run with a volunteer from my electorate helping
improvements at the Greenhill Lodge facility. He started offpeople with mental health problems to make cards and things
by seeking the support of friends in the region to buy thesuch as that, to feel good about themselves, and to develop
frypan, and he followed that up with organising a street stalself-esteem—the sort of thing that members of parliament
(with the aid of two women) and they raised $1 700 whichwould support. It is a very low-cost program, which runs for
was applied to the purchase of appliances—and from thdt.5 hours per week. It is run in conjunction with Centacare
point it snowballed. and, | understand, a section of the human services depart-

When Blue heard that the Anti-Cancer Foundation wagnent. Centacare provides a worker to attend the session. |
going to look at installing a new breakfast bar and kitchen irknow doctors agree that this particular session is doing
the facility at Greenhill Lodge he decided to look at ways inpatients a lot of good—giving them self-esteem, communica-
which he could raise money to provide the accessories théibn and general improvement.
might be needed. As a result of the Cancer Council’s decision | have been advised that all the group therapy sessions are
to support the development of a self-contained kitchen to thander review. | understand this program costs only a couple
value of about $70 000, Blue offered to raise the funds tof thousand dollars, or thereabouts, a year. | hope the
provide the necessary equipment to stock it. He asked for @epartmental officers will not undermine the minister on this
list of appliances that would be needed to set up the neWwecause sometimes they make decisions about small pro-
kitchen and he undertook to provide everything on the listgrams, and, in fairness to the minister, ministers do not
which included: two microwaves, toasters, electric jugsalways know about that. On Friday they will consider the
electric frypans, stainless steel saucepans, kitchen toolgsults of a review. The message is that this program might
electric woks, blenders, lasagne dishes and chip pans. He cut and, for the sake of a few thousand dollars and good
managed to raise the funds to ensure that all those goods wererk being done by volunteers, people who are community
purchased for Greenhill Lodge. He also received donationsiinded, to assist those with a health issue, | want to ensure
of some 12-plus paintings by well-known Riverland artiststhat the minister is very clear on the fact that this is a good,
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essential program. | have had discussions with people whiatrusion into the rights of parents to raise their children in the
advise that, while a decision has not yet been made, there withanner they think best. | for one will strongly oppose any
be a decision in the next week or so, possibly as soon asttempt to change the law in that regard.

Friday, and there is a risk—and | am not saying it will - That brings me to the issue of whether senior members of
definitely happen—that this program could be cut. the judiciary engaging in such debates is appropriate. Unlike
| know, as you do, Mr Deputy Speaker, that there aresome, | pelieve that there is a place for the judiciary to engage
many good community-minded people in the south. Withouiy the public square. Members and former members of the
them no government would have the finances to delivefjigh Court, for example, made valuable contributions to the
services. We must not have a penny-pinching governmenfenuplican debate. However, in this case | think Justice
bureaucracy or depa_rtment that undermines and pu_IIs awaYicholson has gone too far, commenting on something that
aprogram such as this, because they want to collectively ggjes to the heart of matters upon which he will be called to
rid of all these therapy programs and put $50 000 into anoth&jiye judgment and to make a contribution that is partisan.
area. That is sometimes what they try to do. They grab 35net Albrechtsen, in her column in todasstralian raises
$2 000 program here and there, add it up, and get $50 000 {ge point that in the future Justice Nicholson may be called
deliver another new program or pilot program. In theypon to make a decision in a custody arrangement where one
meantime, a lot of people suffer. _ parent believes in smacking but the other does not. Justice
_ I appeal to the minister, and | appeal to those officers\icholson may be able to put his personal opinions aside, but
involved in the review of the group therapy sessions, to havehore important than justice merely being done, it must appear

a very close look at the program and to allow it to continueto pe done. In this case Justice Nicholson has severely
I understand that a group of women in my area are doing welompromised himself.

as a result of this program. Members only have to attend
organisations such as Chat and Choose, Heart and Hands,
Care and Clothes—and | am sure every member has these OUTER HARBOR

kinds of programs run by churches in their electorate—where ) .
volunteers and church members are delivering so much with ™M’ \éENN'mGéSChUbebrt)'t tﬁn 14 May, in resp?nse to .
so little government support. Please do not let us see thgquestionin the house about the new government s commit-

Labor government go down a track that the former governMenNt 1o building a new deep sea port at Outer Harbor, the

ment did not go down, that is, pull away from these smalfPremier said:
programs. We will be making a major statement on that at a future date.
CHILDREN. PUNISHMENT Itis now two months since then. Will tomorrow’s budget be

it? | certainly hope so. As | have done on all previous
Mr SNELLING (Playford): | rise in relation to Justice ©occasions, firstly, | declare my interest as a grain grower and,
Alistair Nicholson, the Chief Justice of the Family Court of therefore, a shareholder and member of AusBulk, the
Australia, calling for the smacking of children to be treatedAustralian Wheat Board and the Australian Barley Board.
in law as a criminal assault. | want to touch on two mattersSurely now is the time for that major statement to be made—
first, the issue itself and, secondly, whether members of th®@morrow, with the bringing down of this government's first
judiciary should be making comment on such topical matterudget. South Australian grain producers have been extreme-
which are likely to come very closely to what they will be ly patient with this issue, which has been ongoing for over
making judgments upon. | believe that parenting is generallg5 years without a sustainable long-term result. Considering
best left to parents without the intrusion of the state. Theréhe tremendous impact that farmers’ produce has on the
exists at the moment a common law defence of reasonabfate’s economy, | believe that an injection in the economy
chastisement which allows parents to discipline their childre®f over $1 billion per annum—their contribution—must be
provided that any physical punishment is reasonable. If it isécognised by providing their industry with the infrastructure
not, then of course it is treated as an assault. From mshat enables them to be competitive both domestically and
experience with the children causing problems in myinternationally.
electorate, the children who come to my attention because As legislators we have a responsibility to provide the state
they are in some trouble generally suffer far more fromwith the infrastructure that allows its industries to perform at
neglect than they do from over-zealous parents discipliningvorld’s best practice, and a new development at Outer Harbor
them. will adhere to that. There has been an enormous amount of
Justices Nicholson’s call for any physical punishment toyork done, in addition to considerable debate in this chamber
be shifted into the realm of criminal assault, | think goesand extensive industry involvement over many decades, on
beyond the pale here. The research that has been cited abeit issue. If there is any uncertainty or a lack of financial
a supposed link between reasonable physical punishment agdpport from the new government, this development—one of
future violence in adulthood is at best tenuous and is certainljhe most significant economic developments for this state—
contradicted by a mountain of research. As a father, | am veryill be placed in jeopardy. Every year grain producers are
sparing when it comes to smacking, but | am sure that mogiroducing more grain—luckily for the state—with record
other members in this place know that there are a feviharvests over the past two years, involving 20 per cent
occasions where a smack is the most effective and sometimiggreases in both years. That places enormous pressure on
the only way to correct your child’'s behaviour. storage facilities and shipping deadlines. Handymax vessels
An honourable member: Hear, hear! carry less grain, and the associated higher costs on these ships
Mr SNELLING: This is particularly so when itcomesto compared to the economies of scale of using the larger
protecting your child from a dangerous situation. | believepanamax ships—and even larger, the cape ships—will cause
that whether or not to smack is a decision parents are capaljpeoblems in our state and cause problems with the efficiency
of making themselves. Justice Nicholson is proposing a gravef our producers.
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It has been estimated that this inefficiency—not having aadvocating on behalf of a person, in attempting to make
proper deep sea port—will cost South Australia more thaimnquiries on behalf of that person. | related to the Privacy
$400 million over the next 25 years. No state and no industrCommissioner yesterday how | was informed by a representa-
can endure such a huge loss over this time. The developmetite of a bank—and | will not name anyone—that | would
of Berth 8 at Outer Harbor is widely supported by Flindershave to obtain written authorisation from my constituent
Ports, the South Australian Farmers Federation and AusBulbefore they could discuss the matter with me. | had my
as the best and only option for a deep sea port. Berth 8 is riglebnstituent with me at the time and was under the impression
alongside the container berth, which itself is in desperate nedtiat an authorisation over the phone from the constituent
of an upgrade, requiring deepening to 14 metres and enablingould be more than adequate. Unfortunately, | was told by
larger ships to be fully loaded. This area at Outer Harbor wilthe representative that written authorisation was required and
be an export hub of economic and industry significance, withthat it would take 10 days. Upon hearing this, Mr Crompton
the berth storage facilities and loading area for the graingxpressed his belief that verbal authorisation would have been
livestock, wine, fertiliser, motor vehicle, mineral sands andmost adequate in this situation.
stock food industries located at a central site at South My question then is: why was | told by the bank represen-
Australia’s major port on the eastern side of the gulf. tative something which according to the Privacy Commis-

It is logical to also dredge Berth 8 at the same time sioner is completely contrary to his understanding? In my
allowing for the development of a $45 million grain terminal opinion, this points to at least the ineptitude and misunder-
development—a component of the sale of Ports Corp tstanding of the legislation on the part of the representative in
Flinders Ports last year by the previous government. Alsoguestion and, at most, an unwillingness to deal with me on
dredging at this location will be less of an environmentalbehalf of my constituent. On another occasion my office was
impact, as there will be much less material to be dredged andpntacted by a lady who was assisting her parents-in-law in
therefore, to be deposited somewhere. It is commonsense fdealing with a bank. At the time she was told in the bank
the grain terminal to be located at Berth 8, with road and raimanager’'s office, when information which had privacy
access, and not at Pelican Point some two kilometres awaiynplications was brought up, that she would have to leave the
requiring huge grain elevators. The option of an inner harbouoffice. At this point, her in-laws indicated that they wanted
grain terminal is dead and buried due to the enormouker to have access to that information and, despite their
dredging costs and difficulty of large slips negotiating theexpress authorisation, the bank manager insisted upon her
long and narrow Port River. There is speculation that Porkeaving the room. Not only is this contrary to the require-
Stanvac is being considered as another alternative for a grainents of the privacy legislation but it is just plain rude. My
terminal site. That gravely concerns me and can only beoncerns centre on the fact that there are a good number of
referred to as nonsense. | know that one of the other authomeople in situations where they have difficulties in dealing
ties is peddling that option, but | hope it does not see the lightvith corporations, and in such cases they turn to others to
of day. The grain industry is suffering due to inaction byprovide them with some assistance.
governments. The indecision is harming our competitiveness If those people who advocate in good faith on behalf of
as grain marketers and grain producers, so one can only hopthers are frustrated in their attempts, there is a serious issue
that in tomorrow’s long awaited budget we will see a decisioras to the effectiveness of the legislation and also the action
at last. of those who utilise it as an avoidance measure—and |

believe that, in a number of the cases with which | have dealt,
PRIVACY LEGISLATION it has been to avoid having to deal with the issue at hand.
) ] Certainly, there needs to be a greater understanding in regard

Mrs GERAGHTY (Torrens): Inrecenttimes, my office tg the legislation. | would like to point out that there are a
has encountered some difficulty with the 1998 privacynumber of organisations that do cooperate and clearly do
legislation when attempting to advocate on behalf of constituynderstand the privacy legislation, and they work in a very
ents who are having trouble with banks or other corporationssrofessional and ethical manner.

Over time, | have advocated on behalf of a number of  pyring my discussion with Mr Crompton, he undertook
constituents for various reasons. A constituent may havg, piace on his web site information regarding this matter so
language difficulties, perhaps even difficulties in understandinat those encountering such situations as I have described
ing the information sent from the bank or the organisation in.an have access to the information that will help them when
question, and sometimes it is just simply because they negqfey are trying to deal with banks or other organisations on
to negotiate a way of paying their bills and are asking fothenalf of someone, and | suggest that all businesses and
some leniency on the part of a debt collection agency. In albanks have a look at the federal Privacy Commissioner's web

these situations, over recent times my staff and | have beegie 5o that they are quite clearly informed about what the act
informed that, before any discussion can proceed, authorisgyeans.

tion must be given by the person on whose behalf we are
dealing, and they are now asking for that in writing. Yester-
day, | spoke with Malcolm Crompton, the federal Privacy
Commissioner, on radio 5AA, and he raised several salient
points, significantly the fact that privacy legislation is about
giving people more control over their personal information  SUMMARY OFFENCES (MISUSE OF MOTOR

and more choice as to whom they send the information and VEHICLES) AMENDMENT BILL

how it is used.

There is a very fine point upon which this matter balances. Mr BROKENSHIRE (Mawson) obtained leave and
However, in my experience, this type of restriction overintroduced a bill for an act to amend the Summary Offences
information is now being used in some cases in such a wagct 1953 and to make consequential amendments to the
as to frustrate the efforts of members, or somebody els8outh Australian Motor Sport Act 1984. Read a first time.
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Mr BROKENSHIRE: | move: they do not do it on a race track; they do it in people’s back
That this bill be now read a second time. streets at night. They operate motor vehicles in public places
so they sustain wheel spin. That will be addressed with this

'tl)'_his is a very importa_lntlbilll, bfor WhiChh | expect /tAO S€€ jlI. They also drive a motor vehicle in a public place so as
Ipartisan support, particularly because the present AtomeYs .., e engine or tyre noise that disturbs the people residing

General (and | acknowledge and thank him for it) congratus, o and, indeed, people who are working, shift workers in

lated the previous Liberal government on a range of pO"C¥ndustriaI areas. and the like.

areas around this, and indicated that perhaps he should have, "ot aware of an expiation notice being as high as

Tought O(f; this olnr? himse_lf. | also aﬁk_nowledgedtlhat th 500, but | have spoken to parliamentary counsel and they
ttorney-General has put in some policies around law angio e aqvised me that it is legally possible for an expiation

order issues that we also support. | hope to see full bip"’mis"’lrrll'otice to be that high. | think for a first-time offender, where
ship with respect to this bill. i

some young lad gets perhaps a rush of adrenalin on one
There would not be, | suggest, a member of the House Qfcasion and police apprehend him, the $500 hit out of his

Assembly anywhere, even in rural and regional Southyages will hopefully be enough. So, in this bill, I am
Australia, who would not have driven down a road and seegqyocating an expiation fee of $500 or, indeed, if that does

black rubber and heard the noise, the squeals, late at nighiet occur, that the maximum penalty for that first offence be
or who would not have had constituents come up to them a§, 500

alocal sporting club and say that they are sick and tired of & ag 4 result of this bill, records will be kept of expiation
small percentage of people who do not want to work withinygtices. Unlike other situations, as | understand it, where it
the normal road rules, people who are out there at 2 o'clocks hard to trace an expiation notice, in this legislation, if it is
or 3 o'clock (they are often nocturnal people) causing all sort$4ssed; | intend to make it workable by police by means of
of havoc, while the absolute majority of good minded Southkeeping a record of the expiation notice. I think it is important
Australians are trying to rest to get ready to go to work angpat it is the courts that make the decision on the suspension,
school the next day. _ not the police. It puts a lot of pressure on police if they have
In fact, | mentioned to the member for Goyder that thisto do this. | prefer that not to happen, and | think that it does
morning | was driving along the back road of our farm, whereneed to go through the procedures put in place. But, if the
in recent times we just had a brand new road built (and kourt does convict someone for a subsequent offence, this bill
thank the Alexandrina council for that; itis nice to see a fewill ensure that that person will lose his or her licence for a
of our rates coming back into the area). Within a couple oferiod not exceeding six months. So, they might have to get

days (and it is a back road, there is only one house in tha{ hike or a horse or whatever else they might find as a way
area) | have noticed massive black burn out marks all along) get around their area. It will also allow the court to

that road, and they almost went into the fence. Of course, fimpound that vehicle for up to six months.

they do that in a back street in Adelaide, invariably, they do  That s a pretty tough measure, but | believe that it is in the
go into fences. They go onto sporting ovals and rip up turfpest interests of the community, as well as in the best
they go onto median strips and rip up turf; and they go ontgnterests of those young people. Indeed, it is not necessarily
road verges and rip up turf and do damage. Enough is enouglaung people: it could be any age group, but generally, in this
when it comes to this issue. | would say that the absolutghstance, it tends more to be people under the age of probably
majority of South Australians have firmly had enough of this3o. This measure will hopefully help them; it may even save
small percentage of people. their lives, because it might make them think that it is just not

Of course, the police have not had enough power, in myvorth being involved in the serious misuse of a motor
opinion (and | spoke to them about this issue when | wagehicle.
police minister), to address the issue. For some people, itis Having seen the mock accident trials and the road carnage
not a matter of a fine, it is not even a matter of imprison-in the media, we have to do all we can as responsible
ment—not that | am suggesting we go down that track wittparliamentarians to address these issues. It is a pity that we
respect to this issue. They just do not get the message thé have to introduce these laws, but it amazes me how these
way. But if you take their vehicle away, if you confiscate people can burn this rubber. | certainly did not have the
their vehicle—their pride and joy—I believe they will get the money, and still do not have the money, to waste it on $75 a
message. Some time last year, or late the year before, wheyre, leaving rubber all over the bitumen roads. People take
the Australasian Police Ministers’ Council was held inthe wheels off other cars and put them on their own cars in
Sydney, | travelled to Sydney with a police officer and askecrder to continue carrying out these illegal speed trials in
him how the legislation was going in New South Wales (anchackstreets and on certain roads, and they put their own tyres
mine is modelled around that; | acknowledge it), and heéback on the vehicle afterwards. They even pour oil on the
indicated that it was a very good piece of legislation. One ofoad. This happened on the corner of Kangarilla Road and the
the things that occurred when this legislation was passed wasain McLaren Vale Road one night. They poured oil there
that the media got right behind it, I understand, and highlightand while my constituents were trying to sleep, they were out
ed the first couple of times when these vehicles werehere doing burnouts on the oil on the main intersection. This
confiscated. Even in a very busy place, such as Sydney amglhow serious the matter can be.
its suburbs, | understand that there has been an enormous This legislation is innovative. There has not been legisla-
reducing factor when it comes to serious misuse of mototion quite like this previously, and | would ask the house to
vehicles. supportit. The point that | also need to highlight to members

| talk about things such as people who drive a motoiis that if a person has borrowed a car, possibly the parent's
vehicle in a public place in a race between vehicles, or wheaar, it is not the intent of this bill to deprive the owner of the
have vehicle speed trials (such as | have seen at Port Pinehicle, and | think that is important. If, as a parent or a
when we held a community cabinet there), vehicle pursuitsriend, you lend your car to someone and you have to get to
competitive trials to test driver skills; the list goes on. Butwork the next day, there are provisions within the bill for that.
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There are also issues involving country areas. Impoundingtorage (Anstey Hill) and Mount Bold dam. In 1999, SA
a vehicle that is not the offender’s own vehicle would haveWater commissioned the BC Tonkin/Sinclair Knight Merz
ramifications for the owner. But, if it is their own vehicle, the (SKM) alliance to carry out a feasibility study into the
person concerned will suffer the impounding for up to sixtechnical and economic aspects of generating electricity from
months. | am confident, Mr Deputy Speaker, whilst youenergy presently being dissipated in pressure-reducing
cannot speak on the matter at this stage, that you wouldevices at the terminal storage tanks on the Mannum to
support this bill, because as the member representing adelaide pipeline. The study confirmed that terminal storage
adjoining electorate | am sure that you have constituentis technically and economically feasible for a small-scale
complaining to you about the sort of behaviour | have jushydro scheme. A further feasibility study on a number of
highlighted. It is increasing, and there is no doubt about thabther sites also identified Mount Bold as an additional
When | was police minister | visited Wallaroo as part of theopportunity.

Neighbourhood Watch program. The member for Goyder s proposal involves the formation of a joint venture

organised that visit. | could not believe the amount of rubbep o vwveen SA Water Corporation and Hydro Tasmania for the
on the roads there. It is happening and it is an increasing,\pose of commissioning two small-scale hydro schemes on
trend. | hope that we can nip this in the bud. | hope that wes o \yater assets at the terminal storage tanks at Anstey Hill
see fast passage of this bill. | encourage members to SUPPQftq the outlet of the Mount Bold dam. The renewable energy
this bill because I believe that if members indicate in theilyenerator will exceed 11 gigawatt hours per annum. SA
newsletter that they are supporting such a bill constituentiy,er and Hydro Tasmania each propose to contribute 50 per
will say that their local member is in touch with the real cent of the $5.4 million capital cost. Terminal storage will be
Worlc_i anq in touch at the grassroots level. ) ) connected to the existing water supply infrastructure. The
Itis this sort of support for a bill such as this that will see pount Bold mini-hydro will be attached to the base of the

members reinstated into this house in March 2006. There aigont Bold dam structure and connected to the existing pipe
anumber of other pieces of legislation. Some of the policieg, gk

the government is rolling out now in the way of law and . , . . )
order, clearly, are our policies. The government does have its, 1 1€ Mini-hydro is a Francis turbine, with a power output
own policies, and I acknowledge that, but some of them ar@ 2-1 megawatts. The type was selected to suit the range of
ours. | think itis fair to say that members will see consistency'¢ad and flows that could arise out of the Mount Bold dam.
between both governments in terms of being tough in certaifit (N€ terminal storage a new pipeline will connect into the
aspects of law and order, which is a result of a few peop|g><_|s_t|ng incoming main. This will divert treated water into the
forcing this sort of legislation before the house because the§ini-nydro and into the south-west corner of the terminal
do not want to work with the rest of the community. torage tank. Rc_avenue from the joint venture will be from_ the
Itis a pity that we must bring this sort of legislation before S&€ Of electricity and green power rights. SA Water is a
the house. We should not have to but, when one thinks aboGPnSiderable user of electricity and could seek an off-set
it, much of the legislation, particularly with respect to roadarrangement Whereb_y _the electricity generated could be off-
traffic issues, is introduced because of that small percentagiét 29inst the electricity purchased.
of people who do not consider it a privilege to have adrivers  SA Water will be tendering for electricity when the next
licence and to drive a motor vehicle: they see it as a right anttanche of sites becomes contestable in 2003. Due to the
do not realise the risks they can subject the broader communelays associated with pursuing this option, Hydro Tasmania
ity to. Many sporting clubs have indicated to me that theyhas agreed to underwrite the project with a fixed price for a
want this matter addressed as a result of the amount @nhe-year period followed by two one-year options for both
damage done late at night. the power and green rights. Should the negotiation of a
One primary school in our electorate was good enough téavourable off-set agreement not be achieved, the underwrit-
agree to let a new cricket club use its facilities. It put downing agreement will provide ample time to negotiate a power
nice new matting on which to play cricket. When the playerspurchase agreement with a retailer. Supply of power will not
came to play cricket on the Saturday some hoons had gore scheduled or market driven.

onto the oval and not only ripped up the turf but also, with  Generation will occur when water is available; however,
their car, ripped up the matting on the cricket pitch. It is justihere will be some scope to optimise generation to suit peak
not necessary. There are not enough resources to go arouglver demand. The committee is told that the project will
now. People have worked hard to get those grants programigoduce the following results: the creation of two renewable
by doing the right thing to deliver good community spirit, to power sources with an expected lifespan of 40 years; the
bring up their young people in a fit, healthy and community-creation of a productive economic activity within the state;
minded way, and these few people are working against thenfae enhancement of a customer and market orientation within
I commend this bill to the house and seek the support of alsA water; and the receipt of green power credits from the

members and thank them for their indulgence. Sustainable Energy Development Authority (SEDA) for two
renewable ener rojects and increased revenues for SA
Mr SNELLING secured the adjournment of the debatey5ter. gy proj
PUBLIC WORKS COMMITTEE: MINI-HYDRO The project is consistent with SA Water’s environmental
TERMINAL STORAGE FACILITIES policy objectives that encourage innovation and the develop-
ment of sustainable technologies that have environmental
Mr CAICA (Colton): | move: benefits. The joint venture will provide SA Water with
That the 177th report of the committee on mini-hydro facilities "'evenue of $4.9 million (in present value terms over 25 years)
at terminal storage (Anstey Hill) and Mount Bold be noted. derived from:

The Public Works Committee has examined the proposal to electricity sales into the national electricity grid
apply taxpayers’ funds to the mini-hydro facilities at terminal ~ ($2.4 million);



688 HOUSE OF ASSEMBLY Wednesday 10 July 2002

renewable energy credits as a result of trading activities As members would probably be aware, both of these
by the venture or, alternatively, a price premium on salesctivities that are the subject of this proposed legislation are
as ‘green power’ ($1.8 million); already to some degree supervised by the law of South
a per-site royalty fee totalling $0.14 million in PV terms Australia. | will talk first about the situation in relation to
based on existing infrastructure usage and the added valbedy piercing. It is important for the parliament to bear in
of water provided under licences to extract from themind that section 33 of the Criminal Law Consolidation Act
Murray River. as it presently stands deals with the issue of female genital
SA Water costs of $3.4 million include a proportion of capital mutilation. Itis important to note that, for the purposes of that
costs of the hydropower generation projects together wittegislation, a child is deemed to be a person of under
incremental operating costs as follows: 18 years. Female genit_al _mutilation, amongst pther things,
- atotal estimated capital cost of $2.7 million (representingncludes ‘any other mutilation of the female genital organs’.
50 per cent of the capital cost), including venture start-up | point out to those members present and perhaps those
costs and projected contingencies; listening that in extreme cases the practice of body piercing
operating costs of $0.62 million in present value term<10€S get to that point. It is interesting to note that under
(representing 50 per cent of generation and maintenan&ction 33A of the current Criminal Law Consolidation Act
costs and venture overheads); the penalty for female genital mutilation is seven years
sunk costs of $0.05 million for feasibility studies con- MPrisonment, and itis not possible for anybody to consent
doit, whether a minor or not. | realise that it is at the extreme
end of the spectrum of possible activity of this type, but that

analysis. is the extent to which that sort of activity is currently
Hydro Tasmania’ f $3.32 million incl r ion .
ydro Tasmania’s costs of $3.3 oninclude a proportio egulated by the law of South Australia.

of the capital costs of the hydropower generation projectg, .

together with incremental operating costs. Financial analysi ?n rr:jy trﬁsearlc?, tkllat a.ppelars tct) b? tt?e (_and of it Betlvvgen

of the proposal reveals that the joint venture has a benefit co! at an € relatively simpié act of having an ear lobe
pierced for the purpose of having a ring put in there is a vast

ratio of 1.5 and a net present value of around $1.6 million! P g . . 9
From a whole of community perspective, the net presen?”ay of possibilities. This legislation seeks to exclude the
X erson who wants to have their ear pierced and to require

value benefit of the project is $2.6 million and the benefitcos?h tinth f 2 minor. that minor has to hav rental
ratio is 1.77. The significant project risks for both sites at, ecaseolra or, tha or has to have parénta

concern project coordination. During construction it isConsentforanyotherform of piercing. Dealing with the other

imperative that there is excellent coordination between th@'ece of legislation that is currently on the statute books, |

: Id like to refer members to section 21A of the Summary
contractors and the water supply operation staff to ensure th u . - ) ;
there are no disruptions to its water supply. gt?fences Act, which already deals with the issue of tattooing

The committee notes with concern the proponent’sand provides that, where a person tattoos a minor—and again

evidence that the project viability is jeopardised by ETSAs? Rmnohr herr(]e 'S & person uc?d(_arh18 yeg_rs cl)f age;for r?lasons
proposed connection cost. The committee is told that thet .:art ?nt ?c}se associated with a medical procedure, they are
financial analysis for this proposal is based upon a quote from™" ty of an offence.

: - The penalty provided for here is $1 250 or three months
ETSA that has since been effectively doubled. If the amended_ . S
quote stands the project will not proceed. The committe mprisonment. It seems to me that we have two activities that

strongly recommends to the minister that the basis upoﬁl\éowi ondthe otr_lle thand, thde tattoglng OJ peop(;'? and, on the
which ETSA establishes connection costs be reviewed. Thig- ' and, mu Ila lon ?r g'colra I?jn,b epen |r:cg honsyourh
project is an example that illustrates the potential for ETSAperSpel.Ct'V9’ ;l)_arty re%l\;r?tel airea l¥ y agts_of_ﬁ_e out
connection costs to undermine the broader public goodb.‘UStra 1an parliament. What| am seeking to do is fill in some

Pursuant to section 12C of the Parliamentary Committees A%Iethe grey areas in what is clearly material that should not

; : of concern (such as for example having an ear pierced) and
éﬁgﬁét\t\\l%iubhc Works Committee recommends the prOpOSGiry to regulate the activity in the middle so that minors are not

Mot ied in a position where they have these procedures done without
otion carried. some sort of parental consent.
Of course, it has to be remembered that the piercing
SUMh;ﬁERgc?NFgEANﬁgﬁ[()mgggg:tf AND activity is, at least, not permanent, in most cases, although
) medical advice | have had—and | think the member for
Mr RAU (Enfield) obtained leave and introduced a bill Morphett might be better placed on this subject—indicates

for an act to amend the Summary Offences Act 1953 Rea@at there can be some neurological damage if these things are
a first time ' not done properly, and the member for Adelaide (the Minister

Mr RAU: | move: for Tourism) has told me that severe irjfection is_sge_s can arise
T i from some of these activities. So, it is not as if it is a com-

That this bill be now read a second time. pletely benign activity.
In moving the second reading | would like to explain briefly ~ As far as the tattooing side of things is concerned,
what the bill is about, because | know that many membersnembers would all be aware that tattoos are very much in
particularly those opposite, do not have any idea what it isogue these days, and what this seeks to do is not to stop
about. The bill seeks to do two things: first, to make it morepeople having tattoos but, rather, to say that if you are going
difficult for people to be tattooed without having a think to have one—the impulse tattoo where you and a few friends
about it, by providing for a cooling-off period for tattooing; have gone out and perhaps been to one of the hotels in a street
and, secondly, to take up a matter that you, Mr Deputynot too far from here, had too much to drink and decided to
Speaker, took up in the last parliament, | believe, the mattewvander down the street and have a skull and crossbones, or
of body piercing, and to seek to somewhat regulate thaaomething, emblazoned on you—you have to think about it.
activity. Thatis all it says. It does not say that you cannot do it: it just



Wednesday 10 July 2002 HOUSE OF ASSEMBLY 689

says that, as an adult person, you have to think about it New subsections (2) and (3) of section 21C as proposed
because, let's face it, once it is there, it is there, and it ismre designed to prevent the coercion of people. By that, |
going to cost the medical system (or you, more likely) inmean that, if we were simply to require a cooling off period
terms of elective surgery a lot of money to get rid of it. Thatbut to provide for people to part with a deposit on the initial
is broadly the background to the bill, if | could take you to theoccasion when they signed up for the tattoo, there might be
specifics of it. some sort of leverage on the part of the tattoo parlour that the

First, section 21A, the current section of the SummaryPerson goes through with it, because they have already paid
Offences Act dealing with tattoos, is to be amended byor it. New subsections (2) and (3) provide that the person
increasing the financial penalty for tattooing a minor fromwho is to perform the tattoo cannot demand a payment or
$1 250 or three months imprisonment to $2 500 or threéleposit or any other form of security to ensure that the person
months imprisonment. In the circumstances, that is &vill return in three days and go ahead with the job. The
reasonable proposal. Secondly, what is proposed is that, RHIPOSE is to make it clea}r to an |nd_|V|duaI that there is no
relation to the defence currently provided for in the Summargbligation on them, there is no coercion, and they cannot be

Offences Act (that is, a defence to a charge that you hav&quired to pay a deposit or make any other form of payment
tattooed a minor), that offence be stiffened up. which might have the effect of inducing them to go ahead and

I will not take members of the house through the detailsoIO it _'f their inclination was notto. . . .
of the current defence, but the current defence is sloppier than 'tiS my hope that this is the sort of legislation which will
the one proposed. The one proposed requires that a perspf @cknowledged by members opposite as being sensible
must seek evidence of age before performing a tattoo and, iggislation. | would encourage members opposite to give it
they do not seek evidence of age and then go ahead af@me thought and hopefully get back to us as soon as possible
perform the tattoo, they will have real trouble proving thatWith any views they have on it. Itis the sort of thing that is
they had an honest belief that the person was of age. It directed towards making sure that people who might be in a
really stiffening up the defence, to make sure that children argulnerable position, either because of age or infirmity or
not going to be tattooed by mistake or because someone is thgcause itis self-inflicted perhaps by a visit to a hotel, do not
lazy to check properly whether they are an adult. end up harming themselves or placing themselves in a

The next section of the bill deals with piercing ofminors.P;%E?;blth%ni?dgﬁhge;ﬁ to be in. | urge the house to
As | said in my opening remarks, | thank you, Mr Deputy y ’
Speaker, for your contribution to this. | know you promoted
this matter in the previous parliament and, for one reason or
another, it did not become a matter of law. But let us have
another go and see what happens. The proposal simply says
that it is illegal to pierce a minor, and | should point out for
members opposite that piercing does not include, as you
would see in the definitions, ear lobes.

We are not talking about the teenager who wants to have Ms THOMPSON (Reynell): | mpve. ) ]
an earring put in: we are talking about any other sorts OIh That the 38th report of the Economic and Finance Combmlttee %n
piercing. We are saying that minors who want piercing othe e Emergency Services Levy 2002-03—Interim Report be noted.
than of ear lobes need to have consent from a parent drhis is the 38th report, well behind the report record of the
guardian. That is the purpose of that provision. It alsdPublic Works Committee, but | do anticipate that over the
requires, consistent with your previous legislation, Mr Deputynext four years the Economic and Finance Committee will
Speaker, that there be a record kept of the part to be affecteeatch up. It may be not quite up to your 170, but we will be
Also, it leaves room for medical procedures and so on, as yomoving.
would see in subsections (4) and (5). It provides the same sort Section 10(5) of the Emergency Services Funding Act
of defence as we have talked about in relation to tattooing 0998 requires that the minister must refer to the Economic
minors, namely, that you can defend a charge of piercing and Finance Committee a written statement setting out
minor if you have taken reasonable steps to ensure that thiketerminations that the minister proposes to make in respect
person is not a minor. If you have satisfied yourself reasonef the emergency services levy for the relevant financial year.
ably that they are not and go ahead and do it, obviously yothe committee is required under section 10(5)(a) to inquire
are not to be prosecuted. Obviously there is no prohibition omto and report on those determinations within 21 days of
piercing of adults: that is not the object of the exercise.  receipt.

The next pointis the one | was particularly pleased to see In June 2002, the Minister for Emergency Services
included in this bill, namely, new section 21C to be insertecappeared before the committee to brief members and answer
in the Summary Offences Act, which requires a cooling offquestions in relation to the 2002-03 emergency services levy.
period. This means effectively that the customer who is tdle was ably assisted by representatives of the Department of
have a tattoo identifies what they want, identifies the part ofreasury and Finance, Department of Justice and senior
the body, and must wait three days before they get the jobmergency services staff. The minister advised the committee
done. The object of this exercise is to prevent the impulséat he, under the Administrative Arrangements Act 1994,
tattoo, and hopefully the person involved has time to reflecielegated to the Treasurer all powers under parts 3 and 5 of
on whether or not they want it. If they do want it, well and the Emergency Services Funding Act 1998.
good, they can go ahead and have it. If they do not, the time Parts 3 and 5 deal with the complex and miscellaneous
has passed and hopefully the headache has been and gone aduhinistration of the levy, and the Minister for Emergency
they miss out on a problem they might have regretted later iServices explained to the committee that, in his view, this was
life. If they are still of a mind that they want to have the more properly dealt with by the Treasurer than by himself
tattoo, well and good, they can go ahead and do it. because the minister regards this as being a tax and therefore

Mr MEIER secured the adjournment of the debate.

ECONOMIC AND FINANCE COMMITTEE:
EMERGENCY SERVICES LEVY 2002-03—
INTERIM REPORT
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appropriately collected by Treasury. The remainder of the aaleposited in the fund), but when we look at the collection
deals with the proper expenditure of the levy proceeds, andosts from the land-based levy from property owners through
these powers have been retained by the Minister for EmeRevenue SA, the figure is $7.3 million (representing 13.5 per
gency Services. cent of the total levy revenue collected from fixed property
The purpose of this interim report is to comply with the owners). So, when each one of us pays our emergency
legislative requirement to report within 21 days and toservices levy bill and we think that we are helping to support
indicate the committee’s satisfaction with the overall levythe emergency services of our state, in fact 13¢ of every
proposal. However, the committee felt that there were somdollar that we pay simply goes to administration costs. This
issues which warranted more detailed investigation whicliigure compares with Revenue SA's overall average cost of
was not possible within the 21 days time limit. The issues ta@ollection for other taxes of .7 per cent. That gives some idea
be canvassed in a subsequent report of the committee relaikthe inefficiency of the collection costs for the emergency
particularly to the high costs of collection of the levy. They services levy—or tax as some would prefer to call it. The
also relate to some structural complexity of the levy, anccommittee was extremely disappointed—certainly | was—
there are issues involving expenditure of the funds. that the repeated assurances that this would come down have
With regard to the structural complexity of the levy, the not been met. So, this is an important area for us to investi-
committee noted that the levy is currently structured so thagate further.
arate of the levy is declared, but that subsequently remissions Mr Acting Deputy Speaker, you are probably interested
are granted that result in a lower effective rate of the levyin the collection costs of the mobile property levy, which is
being used in levy bill calculations. When calculating the$650 000 which, fortunately, represents only 2.47 per cent of
levy, there are also various classifications for each propertyontributions made by owners, but you would recognise, sir,
such as area factors and land use factors which must lkat this is still very costly compared with collection costs for
considered. The committee intends to investigate the structutgher taxes in this state.
of the levy further. This will include a review of the legisla- ~ Other issues which the committee intends to examine
tion governing its implementation to see if efficiencies caninclude debt collection procedures, as there are many people
be gained. in the community who, so far, have declined to pay their
Just to give members some idea, if they do not recall somemergency services tax. We wish to look at a more detailed
of these complexities, when fixing the levy on land, there isanalysis of fund expenditure, particularly from a historical
a fixed charge in most cases of $50, and in addition to thdsasis, and this would include pursuing some of the issues
there is an amount which is calculated by looking at theraised with us by the Minister for Emergency Services when
capital value, the land use factor, the area factor and thige gave evidence to the committee.
variable rate. The land use factors comprise commercial, However, to get back to the administrative arrangements,
industrial, residential, primary production, vacant, other andn terms of the levy for 2002-03 the effective rates of the levy
special use lands. will remain unchanged. In other words, the formula used to
Four different regions are involved: regional area 4 iscalculate levy bills last year will be the same this year.
greater Adelaide, extending to include the Barossa ValleyHowever, fixed property owners may note a small increase
Adelaide Hills and Fleurieu Peninsula; regional area 1 relate their levy bill as a result of increased property values. The
to rural cities and towns with a population of 3 000 or more;Department of Treasury and Finance informed the committee
regional area 2 is all other incorporated areas not in categorigéisat, for a residential property in metropolitan Adelaide with
1 or 4 but which are within local council boundaries; andno concessions and a current capital value of $150 000, the
regional area 3 is all unincorporated areas, so that is all othewerage increase will be $1.95 in a total levy bill of $65.60.
areas of the state. That is just an indication of the complexi©f course, the increase will be more for those who own more
ties involved. When you look at those factors as well as thexpensive properties. The levy payable on mobile property
variable rate which is set differently for residential, commer-will remain unchanged.
cial, industrial, rural and special community use land the The value of remissions in 2002-03—that is, the amount
formula starts to appear to be very complex indeed. of money contributed to the Emergency Services Fund from
The issue of principal concern to the committee is theconsolidated revenue—is proposed to be $77.5 million. This
level of collection and administration costs of the levyrepresents an increase of $11.5 million over the remissions
particularly in relation to Revenue SAs collection costs. Thepaid from consolidated revenue in 2001-02. The total levy to
committee is following up and investigating detailed be raised directly from taxpayers is $78 million and the
information on this topic which will be included in its final government will contribute about the same amount to the
report. However, it is the failure of costs to fall significantly, Emergency Services Fund.
despite previous assurances that they would, which is causing The committee has not made any recommendations in this
most concern. Specifically, the committee was informed innterim report as it intends to withhold all recommendations
2001 that Revenue SAs collection costs would fall signifi-until its final report. The committee will proceed expeditious-
cantly from over $7 million to $4.95 million in 2002-03 and |y to make further inquiries and report to the house on this
beyond. The committee was informed that that reductiomatter. | am confident that we will be able to make some
would occur as a result of completion of the development ofecommendations which, if adopted, will result in better
Revenue SAs collection systems. Unfortunately, this costollection costs in the future.
reduction has not occurred, so the collection costs are
$2 million more than was hoped for. This is despite the fact Mr SNELLING (Playford): | also wish to speak to this
that $8 million has already been sunk into the project taeport, the first report of the Economic and Finance Commit-
develop a collection system. tee to be brought up in this parliament. | want to follow up on
I will explain a little further about the collection costs. The some of the matters that have been raised by the chairman of
costs of collection and administration for 2002-03 are, inthe committee, the member for Reynell, particularly with
total, $9.15 million (representing 5.8 per cent of all revenuaegard to collection costs. At the outset, | should point out
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that the reason for the extraordinarily high collection costs focy services by the previous minister, the member for
the emergency services levy is essentially political, becausdawson. The Minister for Emergency Services presented to
the previous government did not have the political couragéhe committee, | think, very disturbing evidence about the
to callitwhat it is: a tax. Structuring the emergency servicegunding arrangements, particularly those within the CFS. He
levy as a levy added enormous complexity to the collectiomevealed to the committee that the CFS increased its staffing
of the levy thus greatly thrusting up the collection costslevels by 69 per cent without any approval and without any
Mr Walker of Revenue SA in his evidence to the committeebusiness plan. There was a series of attempts at the Public
stated: Service level to draw this to the attention of the previous
In a professional sense it is an embarrassment to me th&pinister, but the previous minister blithely ignored the

Revenue SA's collection costs are in the order of around 70¢ iproblem and put his head in the sand and pretended nothing
every $100 and with the cost of the emergency services levwas happening. As a result of that, the CFS took the unprece-
obviously hugely higher than that. dented step of shifting funds from its capital budget, that is,
He went on in his evidence to point out that a lot of theits budget to build more fire stations and to purchase
reasons for this increase was because the emergency serviegslipment, into its recurrent funding in order to finance this
levy is structured as a levy instead of a tax which, as everydnilateral decision they had made to increase staffing.

one knows, is actually what it is. Mr Walker stated furtherto ~ As anyone with any accounting or finance understanding
the committee: or experience would know, such a step is unsustainable.

The emergency services levy at law would be characterised ddltimately, it would mean that you would have a run-down

a tax. Other taxes such as payroll tax were designed as taxes in thie your capital assets and this would continue as you con-
first place. The emergency services levy was designed on differefinued to prop up your recurrent budget. Eventually, you

lines. We have a complicated IT system which has to captur ; ;
75 000 properties and over 500 000 accounts have to be sent out. Tﬁlgl‘”d have to sell off your capital assets in order to prop up

computer system has to take into account different geographic are¥§Ur recurrent budget. | must also point out that this situation
and also risk weighting according to land use codes. Itis a compliwas not brought to the attention of the Treasurer until the end

cated structure. of last year, and | think it goes to the heart of the economic
He continues: and financial competence of members opposite.

As the tax is now in place, we are continually re-evaluating how_ . I_am happy to say that the matter has been r_eferred by the
we are doing it and being able to make synergies. minister to the Auditor-General and, no doubt, in due course

' . the Auditor-General will present his report to the parliament.
The officer from Revenue SA was saying that, because th ook forward to that happening. In conclusion, | support the

_previous government in establishing_this levy or tax though otion that this interim report be noted. | assure the house
it would be more politically palatable if it called it a levy and that the committee will continue its work in this important
structured it as a levy, the result has been these enormoys. - We will be coming back to the parliament on some

collection costs. As the member for Reynell pointed out, tq the issues which | have raised and which | think are
Revenue SA alone the collection costs are in the order q portant, and we will enlighten members more on the

$7 miI_Iion_, which of course is money which would otherwise administration of this levy.
be going into our emergency services. Time expired

If we look at what has been said in the past about the '
administrative costs—because this is by no means a new - MEIER secured the adjournment of the debate.
issue—in fact the select committee on the emergency services
levy raised this very issue of collection costs and the GAMING MACHINES (LIMITATION OF

problems associated with it. If we go back to the year gxcepTION TO FREEZE) AMENDMENT BILL
2000-01, the total administration costs were $9.96 million;

in 2001-02, total administration costs $8.3 million; and in Adjourned debate on second reading.
2002-03, total administration costs $9.15 million. This has (Continued from 5 June. Page 519.)
been an ongoing issue, and every year the committee has
been told that steps would be taken to reduce these adminis- Mr MEIER (Goyder): | support the bill introduced by
trative costs. One would expect, certainly in the first year othe member for Mount Gambier. Members will be aware that
the levy’s operation, that administrative costs would be higl is specifically designed to overcome an anomaly that has
because the various systems would be established in orderiieen identified. The gaming licence of a hotel in Whyalla is
collect the levy, but thereafter there would be a very steeproposed to be moved to Angle Vale so that the poker
drop in the administrative costs. machines will be set up there. | am quite convinced in my
What has been the experience of the committee? That hasvn mind that the legislation, which this parliament passed
not happened, and the evidence given to the Economic andst year, did not in any sense seek to allow such a transfer
Finance Committee is that that is because the previousithin the state. It did not object to transfers within an
government, cowardly and out of sheer political expedienc@nmediate locality, that is, within a township, | assume, but
and administrative incompetence, set up the emergenaertainly when one is talking about premises hundreds of
services levy as a levy with all the complication that goeskilometres apart that is not what was considered. In fact,
with its being a levy, instead of simply being honest with thethose members present in the previous parliament would
South Australian public and saying, ‘We are introducing aknow that the whole idea of the freeze was to stop the
new tax,” and setting it up on tax lines, whereas all thosescalating number of gaming machines that were coming into
many millions of dollars which go into the administration of this state.
the levy could have been going to our emergency services |tis no secret that | was opposed to gaming machines from
instead. the year dot. When former premier John Bannon first
The other matter | wish to raise today relates to evidencadvocated that they should come in at the casino, | said, ‘No
provided by the minister about the administration of emergenway’, but they finally came in. When it was proposed they
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should come into clubs, | said, ‘No’, and when it wasto me in relation to this hotel licence at Whyalla to Angle
proposed they should come into hotels, | again said, ‘No." Male. Amongst other things, he indicated in that letter:
guess | have mellowed a little, from the point of view that | our experience is that hotels are such an expensive item to build
recognise they are there by the thousands. I looked back at &rat nowadays nobody could afford to build a new hotel without the
earlier speech of mine (I do not know what year it was) andunding generated by a gaming machine licence.
I noted that | played poker machines a little then, occasionallywill not dispute that; he is probably right. It is a sign of the
putting on $1 or even $2. times. One or two hotel keepers from small hotels in my
The Hon. M.R. Buckby: Shock, horror! electorate have come to me and said, ‘Look, John, we missed
Mr MEIER: Exactly! However, | have more to reveal this out at the time. You brought the freeze in, but we're just not
afternoon: | have put more than $2 or $3 through pokegoing anywhere. We need to bring in pokies.’ | have said to
machines since then, | can assure the house. | can virtualtjiem, ‘It's too late; you can’'t get them.’ It was not their lack
be 100 per cent sure that, if | go out and decide to relax af foresight—and | would use that word—because they had
little after work, any money | put into poker machines will only just taken over the hotels in the respective situations.
go; it will be gone. I am kidding myself if I think I will ever Itis a blight on our community. It troubles me that it hurts
make money. | would be a foolish person to think that,so many innocent people—and some of them not so innocent.
because | just will not. You can do it if you say, ‘For anotherwe see headlines from time to time about people having
$10 or maybe even a little more, the money probably will go. embezzled hundreds of thousands of dollars—or in some case
If you get it back, itis a very good thing; luck is on your side. millions of dollars. There was a court case last week (and it
If you make a little, that is quite amazing. What is theis probably still going on) about one person who did that. It
situation with making money on poker machines? Inbecomes such a drug. People think that those who are
the Advertiserof 10 September last year—and it is interestingaddicted to smoking or alcohol have a problem, but that is
that that was the day before 11 September—the headline reasbthing compared to gambling because gambling takes away
‘$972 a minute lost on pokies.’ That article identified that wefamily savings, meals on the table at night, shoes and clothes
have some 14 096 gaming machines which reap $543 milliofrom young kids, and creates divorces the likes of which you
in a year. The article was written by Greg Kelton, and stateshave not seen before. It also helps create thugs and thieves,
South Australian gamblers lost more than $543 million lastand the undesirable elements in our society. It is with us, yes,
financial year. but let us not let a loophole in the legislation allow the
You can understand, therefore, Mr Acting Speaker—and transfer of poker machines within this state over considerable
believe you would personally be very sympathetic to thagistances. That matter has to be considered in itself, and |
(and I take it that you are by the nod of your head)—that mydare say the parliament will look at that, probably within the
warnings years ago, when | said, ‘Please don't bring them inyear. Whatever the case, | fully support this legislation. | have
have proved to be correct. Five hundred and forty-thredighlighted my position. Whilst | am one who occasionally
million dollars! What if a government said, ‘We will increase gets some relaxation from putting a few dollars through the
a tax or we will bring in a new tax and it will bring in pokies, | am realistic enough to know that, just as if I go and
$543 million?’ There would probably be riots in the street.buy a meal, it will cost me money, and | will not get any
The people would say, ‘This government must go'—whatevefnoney back. Food at least sustains my body, but gambling
its political persuasion— ‘It is just absolutely ripping us off does not.
to the last extent taking $543 million from us.’ Yet people ) o
voluntarily go out there every day and every night and are Mr SCALZI (Hartley): |, too, rise to support this bill,
happy to hand over their money. Of course, it does nowhich is a very important measure brought before the
happen only in South Australia. On 7 September last year @arliament by the member for Mount Gambier. In doing so,

few days before 9 September), the following statement wakunderstand and accept that poker machings, whilst they have
made: created some employment and some stability for hotels, have

also created some problems for a significant proportion of the
. . population. Whilst it is not the source of all ills and evils,
wait for it— nevertheless, an increasing number of people who did not fall
$2.36 billion on poker machines last year. into the problem gambling categories in the past do so now.
Thatis nearly a State Bank lost in one year, and this goes dnsay that from the experience of being a member of the
year afteryear. It is unbelievable, yet the people keefsocial Development Committee that looked into gambling
flooding in. Itis now 5 p.m. and | invite anyone to walk into and gaming machines. By way of an example, women in the
any hotel or gaming establishment in South Australia. Theplder age group who were not in the problem gambling
will see those machines clicking away. | suggest that yowategory before poker machines are in that category now.
could see them at just about any time during the day, anButting that aside, | believe that, whilst poker machines have
there will always be more than one person playing them. lenabled the hotel industry to flourish in many ways, because
is an incredible situation. Therefore, | am happy to supporthe hotels were under threat, it has come at a great cost. We
the member for Mount Gambier’s motion to seek to keep ouhave found that out now.
moratorium in place until May next year. Like the member for Goyder, if | had been here in 1992—

| am realistic enough to know that we will not get rid of and | have said this on many occasions—| would have
poker machines. If we do, | will be the first one to be amazedopposed the introduction of poker machines, and | would do
I do not think it is possible now. However, controls have tothat today if we had the choice. | am realistic enough to know
come in. | am also realistic enough to know that therethat we have had gaming machines for a long time, and there
probably will have to be considerations concerning howare other areas of gambling that cause problems, for example,
poker machine licences can be transferred. However, that iseno, and other forms of gambling. However, we have a
a big debate in itself, because they are now worth so much fearticular problem with gaming machines, and that has been
every hotel. Mr Peter Hoban from Wallmans lawyers wrotehighlighted. We have more machines per head of population

Victorians lost—
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than many cities in the world, and that in itself is a problem.Furthermore, they did not want the liquor licence to be given
Another reason why | support the measure by the member fao the Angle Vale location either, because of the fact that the
Mount Gambier is that the Social Development Committegoroposed location for the hotel is on the corner of Heaslip
clearly stated, when it brought down its report, that weRoad and a residential street (the name of which | cannot
needed a cap on poker machines. That has been supportedrbynember). Residents are very concerned that, with the
the previous government and by the present government.advent of a hotel being placed there as well as poker ma-
know that some members would say there is a problershines, the amount of increased traffic that will occur in their
associated with capping; that it does not achieve what istreet is something that they will have to tolerate, along with
intends to. But it does send out a clear message—that whe fact that a different clientele may well be around the place
acknowledge there is a problem. late at night, for instance, if the hotel has live bands, or that
We know that this measure, for example, is trying totype of thing. It will cause a general upset to their residential
prevent people from carrying their gaming machine licencenvironment.
from an area in Whyalla, for example, to Angle Vale inthe  The fact is that currently there is a liquor store in Angle
metropolitan area. | have great difficulties with portability of Vale on the very site where this hotel is proposed, so people
gaming machine licences. | do not believe that that was thare already able to purchase alcohol in Angle Vale. People
intent of the act. A gaming machine licence is not like aare not looking for a hotel to be placed there, but they have
builder’s licence or any other licence where it is necessary teaid to me that, if a hotel has to be built in Angle Vale, they
have portability. It allows the expansion of something that wavould far rather the site be on the southern side of the current
as a society have clearly indicated is now a problem in Soutbommercial centre, which consists of some shops and a Mobil
Australia. To allow this portability by not supporting this service station, on the site of what was the Barossa Valley
measure by the member for Mount Gambier is really going=states Winery. It would then be away from the residential
against the intent of both the government and the oppositiomrea, and would lessen the impact of additional traffic on
which have clearly indicated in their policies that there is tathose residences and in that residential street.
be a halt to the expansion and proliferation of poker machines | wrote to the Liquor Licensing Commission, objecting to
in South Australia. | say that knowing that a significantthe application for a liquor licence. Of course, the residents
proportion of the population do have problems, and the vasind | were unsuccessful in that respect. But for the applicant
majority do not. But the reality is that that significant to now want to also place poker machines there, as | said, is
proportion of the population is experiencing great difficulties.something that is entirely against the wishes of the local
We learnt from people who spoke at the recent Drugs Summitsidents. There are ample poker machines available in
that drug problems are also associated with gamblin@awler, which is not 10 minutes away from Angle Vale, for
problems. There is an association with other problems ofinyone who wants to go and play poker machines. A further
substance abuse with respect to people who get themselveS minutes down the road, probably, are sites at either
into debt and gamble. Smithfield or into the northern areas of Elizabeth, where they
Let us be realistic about this. The member for Mountcan access poker machines; to the west there are opportunities
Gambier has, rightly, seen that there is a loophole that has tt Virginia. It is not as though those who want to play on
be fixed, and | think this measure is reasonable. | do ngboker machines do not have some options to be able to access
believe that people should be able to carry a licence from onlem within a very short distance.
end of a state to another and take advantage of the anomaly Like the member for Goyder, | do not support poker
in the main act. For those reasons, | support the member fenachines in any shape or form. | believe that the amount of
Mount Gambier in trying to limit the number of poker money thatis being poured into them and which is not being
machines in certain areas. used in family budgets to purchase necessary goods or
| note that some members will say that it would affectprovide for children is just stunning. It is a pity that they were
tourism in certain areas and that it would really decrease thever introduced in the way in which they were in this state.
choice of some people in areas to engage in what is bsupport this bill. As | said, the people of Angle Vale do not
recreational activity that does not harm anyone, as far as theyant poker machines. They do not want this hotel in the
are concerned. But the reality is that, for a significantproposed location, and for that reason | have much pleasure
proportion, it does cause harm. We have seen that from thia supporting the bill.
various reports. We know that their families are affected.
Even though one might say it is 2 per cent or 3 per cent, these Dr MCFETRIDGE (Morphett): | rise to oppose this bill.
people have families—they have spouses, children, brothel&e have brought poker machines into this state for better or
and sisters—and a lot of people are affected by a probled®r worse, and you can see that there is a diversity of
gambler. Both the previous government and the presemipinions. | personally have no problem with poker machines
government have acknowledged that, otherwise we would ndtom an entertainment point of view. Certainly there are some
have put the resources that we have into dealing with problef@eople who, no matter what sort of gambling habit they
gambling. This measure acknowledges that, and it is afevelop, will have problems with it. The fact s, though, that
important step to deal with the problems that have beee have brought poker machines into this state. The licences
created by the introduction of poker machines in Soutlprovided to these people should be able to be transferred if
Australia. it is going to be of some economic benefit to the people
running the business, because those people are paying large
The Hon. M.R. BUCKBY (Light): | will be very taxes to this state and those taxes are then being redistributed.
parochial in my comments on this bill. | rise in support of the | have had occasion to present a number of cheques to
bill, because the fact is that it is intended that these pokerarious community associations. We cannot treat poker
machines be located at Angle Vale, which is in my electoratemachine licences any differently from water licences or
Let me assure members that the people of Angle Vale do ndishing licences. These licences are used by the businesses,
want poker machines there, by any stretch of the imaginatiory the individuals, to run a profitable business, and in some
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cases those businesses are not profitable without this | know that in one case there has been a very large
additional income. There are certainly a number of peopleedevelopment in the Acting Deputy Speaker’s electorate at
who just cannot cope with the temptation. They see pokeWest Torrens. The Metropolitan Showjumping Club has had
machines as a means of making money quickly. You and k& very large redevelopment of hotel, tavern, motel units and
Mr Acting Deputy Speaker, know that that is not true. Youthe club grounds. That was on the cards; plans were drawn
have to be very lucky to win any significant amount on aup, and an Australian hall of fame was going to be developed
poker machine. They are really a form of entertainment andhere. It is the best showjumping grounds in Australia.
in many cases, a form of good socialisation. However, the redevelopment cannot go ahead because the
The number of seniors who are quite lonely in today’sredevelopment, as we heard before from previou§ speakers,
society do achieve a lot of social benefit by going along to th&vas dependent on the revenue from poker machines.
local pub or club and getting on the 1¢ poker machines. They | cannot see why some pub or club that does not want the
might put a couple of dollars in throughout the whole day.Poker machines any longer cannot then sell them off to
They will talk to people. They can sit there, relax and feelSomebody who feels that they can gain an advantage from
part of a community. It is an unusual community, admittedly,that. It is my opinion that the total revenue going through
sitting in a poker machine bar. It is not something that |Poker machines will not increase under those sorts of
would find at all enticing, other than having a quick look circumstances. However, the benefit to the community from
through and perhaps showing visitors some of the differerf@xes taken by the government and then redistributed to the

ways of, in some cases, |osing your money and, in othesports clubs and the Community Organisations will increase
cases, just enjoying a bit of relaxation. the benefit to the local community in the way of improved

Some members on this side have said that they do enjggcilitigs: C(_ertainly, looking at the plar_1$ of the Metropolitan
a little relaxation, but that is it. | will never concede that there howjumping Club redey_elopment, It V‘.’OUId have been an
are not people out there who have serious problems, but V\;Jé)solutely Wondgrful facility. In th‘."‘t partlpular case | would
cannot ignore the fact that we brought poker machines intg¢€ akhuge behnef|t toSthelcr(])mmltmlctiy coming fr_?hm the tra?sfer
this state. People have spent significant amounts of money ffj Poker machines. So, I have to disagree with some of my
developing pubs and clubs. In fact, you only have to drivecolleagues, and | would like to see the transferability of poker
around and look at the pubs and clubs that have receivedrgachlnes allowed.

significant amount of revenue from poker machines: not only
have they been able to redevelop those pubs and clubs but

they have been able to emplqy people. as well. So, there is an The Hon. J.W. WEATHERILL: Mr Acting Speaker, |
upside to poker machines; it is not all just doom and gloomg, 4, your attention to the state of the house.
Regarding the press reports, we see lots of ‘smoke and A quorum having been formed:
mirror’ figures involving poker machines. There is turnover
in poker machines and then there is the money that is takenNATIONAL WINE CENTRE (RESTRUCTURING
from poker machines as profit. | understand that for every AND LEASING ARRANGEMENTS) BILL
dollar that goes through a poker machine that will go through
20 times rather than 19 times into the poker machine and then The Hon. K.O. FOLEY (Deputy Premier) obtained
into the pub or club owner’s pocket. It does not work like leave and introduced a bill for an act to make provision for
that. The turnover does not reflect the take, the profit, by théhe restructuring of the National Wine Centre, the leasing of
pubs and clubs. centre land and other dealings with assets and liabilities of the
Itis important that we do not stifle the businesses that w&€Ntre; to repeal the National Wine Centre Act 1997; and for

have helped to flourish because of what some people thiftner purposes. Read a first time.

is a unique and unwanted facility. They are here, and we must 1he Hon. K.O. FOLEY: I move:

allow them to transfer these poker machines from places That this bill be now read a second time.

where, in their opinion, they are not making money, or theyl seek leave to have the second reading explanation inserted
could perhaps make more money elsewhere. That is nét Hansardwithout my reading it.

necessarily increasing the total take from the public. Whatit Leave granted.

is doing is allowing these pubs and clubs to use their assets, The National Wine Centre (the Centre) was established as a
which were quite legally acquired, quite rightfully given by statutory authority under thdational Wine Centre Act 199he

this parliament, to help develop their facilities and continugl997 Act) with a range of functions and objectives associated with
on promotion/development of the Australian wine industry and
) ) . ) management of a wine exhibition. This followed the execution, in
Also, the revenue that is coming back to the state will thempril 1997, of a Memorandum of Understanding between the State
be able to help control the small percentage of the populasf South Australia and Winemakers Federation of Australia Inc
tion—the small percentage, not the vast number of us wh§/VFA) concerning proposed arrangements for the Centre.

handl K hi ho h bl h It has become apparent, since the establishment of the Centre,
can handle poker machines—wnho have a problem. | have at the mutual objectives of the State and the wine industry for the

problem recognising that that is a very small percentage atentre could more effectively be delivered through industry opera-
people who cannot cope, and we can then help them wittion and management of the Centre. Under the arrangement with the
revenue from poker machines to overcome their gamb"nr?édustry, the industry will play a more direct role in the operation of

e Centre and limit the financial exposure of the Government.
problems. | understand that there are some hotels, a Enactment of theNational Wine Centre (Restructuring and

particularly private clubs, that have gone into poker machinegeasing Arrangements) Bill 20qghe Bill) is necessary to give the
and do not want them any more. Surely they should be abl&inister the clear authority to implement the restructure of the
to sell those poker machines on to somebody who wants teentre and to put in place a long term leasing arrangement con-

; : erning the Centre’s management and operational risk.
buy them. You are not increasing the total number of poke? Under the Bill, the body corporate that is the Centre that was

machines, but you are going to enable the pubs and clubs thadtaplished under the 1997 Act will be dissolved and all of its assets
do not want them to at least recoup their costs. and liabilities will be vested in the Minister. The Bill makes

Mrs GERAGHTY secured the adjournment of the debate.
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provision for the Minister to formally lease and transfer effective
control of the operation of the Centre facility to an entity or entities.
This entity or entities will be 100% owned and controlled by WFA.
Such aleasing arrangement presents the best option for retention of
a food/wine tourism icon while limiting Government financial
exposure and will facilitate a constructive relationship with
participants in an industry of major economic and regional signifi-
cance to South Australia.

The Bill includes arrangements for boundary changes between
the Botanic Gardens and State Herbarium and land that is, under the
1997 Act, defined as Centre land resulting in some of that land being
handed over to the care, control and management of the Board of the
Botanic Gardens and State Herbarium.

It was determined that implementation of the restructure of the
Centre would be achieved most efficiently by repealing the 1997 Act
and enacting a new measure specifically setting out the new
arrangements.

Under the Bill the following provisions apply:

- The Minister replaces the body corporate known as th
National Wine Centravhich is dissolved with all of its
assets and liabilities vested in the Minister.

The Minister may require that a licence underltiguor
Licensing Act 199be issued to a specified lessee or
contracting party, subject to such terms and conditions as
may be determined by the Minister after consultation with
the Liquor and Gambling Commissioner. It is proposed
that a liquor licence, and a licence to use the National
Wine Centre name, logos and other intellectual property
issued to the WFA entity operating the Centre, will be
granted to the WFA entity while the lease remains in
force.

The lease will provide for the lease to be terminated by
the Minister if the lessee carries out operations outside
those provided for in the Bill and the lease. On the
termination of the lease, it would be a requirement that the
Centre facility be returned to the Minister in a suitable
condition for ongoing operation as a National Wine
Centre.

Each member of the board of the National Wine Centre tendered
Sheir resignation, effective 3 July 2002. Following the resignations
of the board members, the Governor formally dissolved, on 4 July
2002, the board in accordance with section 9 of the 1997 Act. On the

The boundaries between the Botanic Gardens and thgjssolution of the board, the Minister became the governing authority
Centre land are redefined in accordance with the plan seit the Centre pursuant to section 19 of the 1997 Act. Interim
out in Schedule 1 of the Bill. Approximately three grrangements with WFA have been in place since that time and

quarters of a hectare of land is, by means of redefinin
Centre land, to be put under the care, control and man

Yending the outcome of this measure. There is no power under the
997 Act for the Centre (whether operating with a board or the

agement of the Botanic Gardens, as agreed with the Boarfinister as its governing authority) to enter into an arrangement such

of the Botanic Gardens and State Herbarium.

as that proposed in the Bill and, hence, the necessity for this Bill to

The care, control and management of Centre land (age considered by the Parliament. Under the lease proposal with
redefined in the Bill) is vested in the Minister (in lieu of WFA, the Government’s operating contributions will be limited. It
the Centre as in the 1997 Act). The Centre land, howevelis the opinion of the Government that management of the National

continues to be dedicated land under@mewn Lands Act

Wine Centre by the wine industry present the best prospects for

1929 for the purposes of a wine centre, with similar viable operations. If passage of the Bill is not secured, the lease of

objectives and functions as under the 1997 Act.

Provision is made for leasing and transfer arrangements
whereby the Minister may grant or renew a lease over the

the Centre land and facility cannot proceed.
I commend the Bill to the House.

Explanation of Clauses

whole or a part of the Centre land and buildings for a termpART 1: PRELIMINARY

not exceeding 25 years. The Minister may transfer a
Centre asset or liability or grant a right or enter into an

Clause 1: Short title
Clause 2: Commencement

arrangement in respect of the management of a Centre¢hese clauses are formal.

asset.

Clause 3: Interpretation

After the enactment of the Bill, the Minister will granta This clause contains definitions of words and phrases used in the
formal lease of the Centre land (as redefined in the Billlmeasure and provides for the Minister to have the power to make
to WFA through an entity (a WFA entity) established by determinations for the purposes of Part 2 of the measure.

WEFA for this purpose. The Centre land remains CrownpART 2: CONTROL AND MANAGEMENT OF NATIONAL WINE

land that has been dedicated for the specific purposes seSENTRE

DIVISION 1—MINISTER TO REPLACE BODY CORPORATE
Clause 4: Minister to replace body corporate

outin the Bill and these purposes will be mirrored in the
lease.

The Minister will be the entity for holding the land and This clause provides for the dissolution of fRational Wine Centre

buildings for oversight of compliance with the lease terms(the Centre) established under tational Wine Centre Act 1997
and conditions and accountability to the Parliament. Note(the repealed Act-see clause 1 of Schedulpahd for the vesting

that, while it is proposed that full operational responsibili- of all of the Centre’s assets and liabilities in the Minister.

ty will transfer to a WFA entity under a lease, the

mechanical maintenance of the Centre building.

) ! . V& , DIVISION 2—CONTINUATION OF DEDICATION OF CENTRE
Minister will retain responsibility for major structural and | AND

Clause 5: Continuation of dedication of Centre land

Certain terms are specified in the Bill as being terms thatThis clause provides for the continuation of the Centre lapeéthe
should be included in a lease granted by the Minister ovetnap set out in Schedule 1) as dedicated land unde@ritven Lands

any part of Centre land. These include terms under whictact 1929and declares the Centre land to be under the care, control
the lessee is to indemnify the Minister for any liability to and management of the Minister. The Centre land is dedicated for
a third party that may arise from the lessee’s use ofthe purposes of a wine centre established—

possession of Centre land and terms restricting the use of
Centre land by the lessee.

The Minister will provide a report relating to the lease to
be laid before both Houses of Parliament.

No stamp duty is payable in respect of the restructuring
transactions (specifically, a lease or agreement) under the
Bill, and no obligation arises under t&amp Duties Act
1923in connection with those documents.

The Minister may make arrangements with respect to staff
of the Centre and may transfer Centre staff to a position
in the employment of another body. The status, duties,
remuneration and continuity of service and entitlements
to annual leave, sick leave and long service leave of
existing staff of the Centre will not be disadvantaged in

1.

4,
5.

to develop and provide for public enjoyment and educa-
tion exhibits, working models, tastings, classes and other
facilities and activities relating to wine, wine production
and wine appreciation;

to promote the qualities of the Australian wine industry
and wine regions and the excellence of Australian wines;
to encourage people to visit the wine regions of Australia
and their vineyards and wineries and generally to promote
tourism associated with the wine industry;

to provide facilities and amenities for public use and
enjoyment; and

to provide other services or facilities determined or
approved by the Minister.

The fact that the Centre land is dedicated land unde€tba/n

their employment conditions as a result of the transfer ad.ands Act 192@nd is under the care, control and management of
outlined in the Bill. WFA has discussed employment the Minister does not limit the ability of the Minister to enter into any
issues with existing staff and intends offering employ- lease or other arrangement with a person or body to provide for the

ment to the majority of them.

care, control or management of the whole or a part of Centre land.
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DIVISION 3—LEASING AND TRANSFER ARRANGEMENTS That standing orders be so far suspended as to enable the
Clause 6: Minister may lease Centre land National Wine Centre (Restructuring and Leasing Arrangements)
This clause provides that the Minister may grant a lease, to anfill to pass through all stages without delay.
person or body (a lessee) as the Minister thinks fit, over any part of \otion carried.
Centre land for a term not exceeding 25 years. Such a lease may be

renewed. A lease should contain certain terms listed in the clause and ..
may allow the lessee to sub-lease part of Centre land with the 1he Hon. R.G. KERIN (Leader of the Opposition): The

consent of the Minister. A lease may include any other terms that thepposition supports this bill and, in doing so, supports the

Minister considers to be appropriate in the circumstances. actions of both the government and the wine industry in
The Minister must cause a copy of a report relating to the leasgagching this agreement. Certainly, as someone who is a great

of Centre land granted by the Minister to be laid before both Housegupporter of the National Wine Centre and its concept, | well

of Parliament. | | his initiati his i h
Clause 7: Minister may deal with other assets and liabilities and truly welcome this initiative. This is a way ahead and a

This clause provides that the Minister may, by agreement with 4@y of ensuring that the Wine Centre operates well into the
contracting party, transfer to the contracting party a Centre asset uture and creates opportunities (which it will) for South
a Centre liability &s defined in clause)3grant to the contracting Australia.

party a lease or other right in respect of a Centre asset, and/or enter ; ; ; ;
into any other arrangement in respect of the management of a Cen Much has been said and written about the National Wine

l i
asset or the handling or disposal of a Centre liability. Any suché?ent_re_ over the past couple of years, but the bottom line is
agreement will have effect according to its terms and despite ththat it is a very important centre, a very important piece of
provisions of any other law or instrument. infrastructure for South Australia, because we are the major

Clause 8: Related provisions wine producer—certainly the major wine exporter—and it is

IThiS clause prOVidetS thattSté"mp dutty isd”.": pgyitr)lle II\? “?StpeCt OJ dbsolutely vital that Adelaide is well and truly locked away
ease or agreement granted or entered into by the Minister undér ; . ;
Division 3 of Part 2. It also deals with other formalities that may be!"! the mind of everyone around the world as the wine capital

associated with such a lease or agreement. of Australia. This certainly locks that in.
DIVISION 4—STAFF One point that should be made about having it in South
Clause 9: Staff Australia is that it is the obvious choice. If it were not in

This clause provides that the Minister may make arrangements witouth Australia, or if it were not allowed to go ahead,

respect to the staff of the Centre. A person who was, immediatel ; P
before the dissolution of the Centre under clause 4, amember of ﬂ%%overnments of all persuasions would cop a lot of criticism

staff of the Centre may be transferred by the Minister, by writteni future years, because we need to have the National Wine
instrument, to a position in the employment of another person o€entre in Adelaide, not interstate. There was a lot of interest
body (the new employer). Such instrument takes effect from its datfrom both the Hunter Valley and Victoria, and they would

or a later specified date, may, before it takes effect, be varied ; ; o
revoked by the Minister by further written instrument, and has effec%ave been watching what was happening, so it is good that

by force of this measure and despite the provisions of any other la}/€ have actually come to an arrangement. It is good for a
or instrument. range of reasons.

Such a transfer does not affect the staff member’s remuneration, The two beneficiaries of the arrangement that has been
interrupt continuity of service or constitute a retrenchment or gegched are the wine industry and the tourism industry of

redundancy and, except with the staff member’s consent, must n . . . . .
involve any reduction in a staff member’s status or any change i outh Australia. The wine industry in this state, as many

employment duties that would be unreasonable having regard to ti€ople know, is making an enormous contribution to the
staff member's skills, ability and experience. A person whoseeconomy. If you look at any one industry, that has been the
employment is transferred from the Centre to the new employer wilmajor one to have contributed to the economic improvement
be taken to have accrued, as an employee of the new employer, z!b have seen over the past few years. The leadership that it

entitlement to annual leave, sick leave and long service leave that h h ind . hould b
equivalent to the entitlements that the person had accrued, immedi@S Shown to our other export industries should not be

ately before the transfer took effect, as an employee of the Centréinderrated. | have often said that some of the success of our
A transfer under this clause does not give rise to any remedy diood industry over the past couple of years can be attributed
entitlement arising from the cessation or change of employment. tg their seeing what the wine industry was able to do by

DIVISION 5—ISSUE OF LIQUOR LICENCE setting bold targets and going about it in a cooperative
Clause 10: Sale and supply of liquor fashion

This clause provides that the Minister may, by instrument in writing, L
require that a licence of a particular class undet fjgor Licensing The wine industry has done that. Its members have worked

Act 1997authorising the sale and supply of liquor from the Centreextremely well together as an industry. Even though we have
land be issued by the Liquor and Gambling Commissioner to &ome big players there who are very competitive with each
specified lessee or contracting party, subject to such terms angher, when it comes to taking on the world they have worked

conditions as may be determined by the Minister after consultatio . . ;
with the Commissioner. Thieiquor Licensing Act 199Will apply %xtremely well together, and the National Wine Centre is yet

in relation to the licence once it has been issued by the Commissio@nother example of their having done that. Exports are very

er. important to this state. The fact that the wine industry has
SCHEDULE 1: Plan of Centre Land grown from about $200 million to over the billion dollar mark

Schedule 1 contains the plan of the Centre land. since the early 1990s, when exports in South Australia in total
SCHEDULE 2: Repeal and Transitional Provisions were not far over $3 billion, really shows what a major

Clause 1 provides for the repeal of tNational Wine Centre Act teriti

1097, exporter it is.

Clause 2 provides for necessary transitional arrangements in It really has added a lot of wealth to the state. In 12 or 13
relation to the Centre land. Itis proposed that part of the land that isegions around the state the wine industry has provided
currently Centre land under tidational Wine Centre Act 199%  enormous growth and prosperity and brought in a lot of new

dedicated not for the purposes of a wine centre but for the purpos ; ali i
of the Botanic Gardens and State Herbarium and declared to t%ébs and new skills. It has revitalised a lot of the communi

under the care, control and management of the Board of the BotaniteS- It not only made up for some of the decline as farms got
Gardens and Herbarium. bigger etc. in the sixties, seventies and eighties but it actually

created new industries in some of these areas. We see that
The Hon. P.F. CONLON (Minister for Government  with the demands that are made on infrastructure. Housing
Enterprises): | move: is something that has now become short in some of those
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areas, something we probably could not have even imagined Australia. It is very good to see that the wine industry has
10 years ago. taken on the challenge of the wine centre. It would have been

The employment that the wine industry, initially, has an absolute tragedy if the wine centre had gone anywhere in
created in a lot of these regional areas, as we saw from thany other state of Australia, because the fact is that well over
census, has created a major turnaround in what had be&0 per cent of Australian exports of wine come from this
declining numbers. After wine follows tourism and a whole state.
range of other industries. We see the big bottling plantoutat Over a long period we have shown that we produce some
Gawler, we see the export industries that are built around thef the best quality wines anywhere in the world, and for the
wine industry and we see what is happening with labellingcentre to have been located, as the Leader of the Opposition
and a whole range of other skills that have been brought tpreviously said, either in New South Wales or in Victoria
South Australia and to regional areas. would have been a tragedy to the wine industry in this state.

For conferences and conventions, particularly for the windVith the wine industry taking over the wine centre, | believe
industry but also for others, the National Wine Centre offerghat there is a range of options that can now be investigated
a brilliant place for welcome receptions, etc. It has been usedy the wine industry itself. This centre has enormous
well for those ever since it opened. It certainly improvespotential in terms of combining wine and food and presenting
South Australia as a destination for the convention businesthat both to the public of South Australia and to tourists.
With the wine industry being such a growing business there We have the best of both those areas here in South
will be a lot of wine conferences over the years, and Adelaidéustralia and, with the use of wine makers, with connoisseurs
now becomes very much the automatic choice for those. of wine, with people such as Maggie Beer and the like

What underpins the importance to tourism of the wineproducing top quality condiments for wine, and also the
industry and the wine centre is that we as a state pick upheese that is produced here, | believe that a range of
about 8 per cent of tourism in Australia, yet in wine tourismactivities can be developed by the wine industry in pushing
and visits to wineries we are about three times that averagthis centre forward and ensuring that it becomes a success and
It really is an important one for that and will underpin the at the same time is able to stand on its own feet financially.
future of wine tourism in this state. From those who have The benefits to South Australia of having this centre here
visited it, the comments have been extremely good, whethere numerous. Its location, being within the CBD or just on
they be from locals or from people interstate. From a lot othe edge of it, meaning that tourists are easily able to sample
the international delegates who have been here for variowsrange of various wines from around the state and to see how
conferences—and quite a few members have been there fthre wine operation occurs in South Australia, is excellent.
welcoming functions and dinners—the overall assessment l&/ith the support of the wine industry, | hope that we will
that what we have there is quite brilliant as far as thenow see a range of different promotions that will occur that
promotion of the wine industry goes. might not have been there before, and with a new enthusiasm

It is a brilliant venue. | would like to congratulate lan from the wine industry that perhaps was not previously
Sutton and the Wine Federation on having the foresight anevident.
the courage to take it on. Yes, there have been a few problems Briefly, | congratulate the wine industry for taking on this
with how we quickly make this show a profit, but these guyschallenge. | am sure it will be successful. Just looking
are willing to have a go, and | think that is indicative of the through the bill, I think the government has ensured that the
leadership that has been shown within the wine industry ovdease arrangements that are set down in the bill are very
time. One of the things that has made the wine industry stanadequate in terms of protection for the government. This is
out over the past decade is the quality of leadership withimne bill that certainly should be supported.
that industry.

Although these guys all have their own businesses to run, Mr RAU (Enfield): As members probably would expect,
the wine industry is a group of people who are willing to takel @lso strongly support the bill. In doing so, | would congratu-
leadership roles, willing to work together for the good of theirlate the Treasurer on having cauterised what would have been
industry and the good of both this state and Australia. Oncetherwise a very unpleasant wound for the state Treasury. |
again we see the wine industry people come to the fore, beirgpuld see huge amounts of money disappearing down into the
willing to work together and look beyond their own busines-Wine Centre, and public money has better places to go than
ses to the bigger picture of what is good for their industry andhat. | am very pleased to see that the opposition has been
for the state, and | congratulate them once again on showirigjpartisan on this measure. | would congratulate all speakers
the leadership to do what they have done. I'have heard so far from the opposition for approaching this

| thank the Treasurer and the government for agreeing tth & very positive way.
the deal that has been put forward. There has been a lot of An honourable member interjecting:
hustle on the way there, and at the end of the day this is a Mr RAU: Obviously all speakers on this side think it is
good deal. This will see the wine industry do well. Fora good idea, butitis very important for the people of South
tourism in South Australia it is absolutely vital that we haveAustralia to see that this is one issue where so early in the
this running and that we have it running well, and that hagovernment's term of office the government and the opposi-
been my primary aim ever since becoming more involvedion can come together on a point—
with the wine centre late last year. Once again, | agree with Ms Chapman: What about the Supply Bill?
this deal. | think that it will deliver to us what we need, and ~ Mr RAU: Yes, you are quite right, but it is really exciting
| wish the Wine Federation and the management of the winfor me, as a new member, to see everybody working together
centre all the best for the future. for the state’s benefit. | look forward to the other important

bill, the tattooing and piercing bill, getting the same sort of

The Hon. M.R. BUCKBY (Light): Isupportthisbillas unanimous support, but | digress.

a member of this house who, along with the member for Going back to the wine centre, | must say that it is a
Schubert, represents the best wine growing region anywhereagnificent building. Obviously a lot of public money has
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been pumped into the building. | can understand why those With the Australian wine industry scoring the milestone,
opposite were keen to showcase our wine industry. It is an 3 July 2002, of reaching $2 billion in export sales, the
very important industry for South Australia, but it is import- industry is one that is growing rapidly and which is certainly
ant that we do not just look at this from the point of view of a huge contributor to the state and national economies. In
showcasing the industry, but also from the viewpoint of theApril this year, wine exports surpassed domestic sales and the
taxpayers. The taxpayers of South Australia have enoughine industry currently cannot meet its demands for premium
burdens on them without having this additional burden yeagrapes and premium wines.

in, year out. With wine production regions in South Australia like the

The arrangements that have been negotiated by the wirkarossa (I being fiercely parochial and biased), the Clare
industry and the Treasurer are excellent for the state of Soulflley—of course, I had the Clare Valley in my electorate,
Australia. Importantly, if the scheme as presently envisageBut it now rests in the Leader’s electorate, and some very nice
does not work, the control of the centre reverts to the statévines come out of it—McLaren Vale, the Coonawarra, and
which is very important. | think it is something that all South the Riverland, certainly South Australia is the home of wine
Australians can be proud of. The fact that the opposition ign Australia, so it is fitting that our state maintains its tourism
prepared to endorse the bill in the way that it has shoul@nd wine industry centre.
ensure its swift passage through both chambers of the Our wine industry has been the catalyst for other indust-
parliament. | think it is a tribute to them for supporting it, and i€s, as the member for Light said a moment ago, particularly
it is a tribute to the Treasurer that he has found such ¢he food industry, and we have had the previous govern-

universally accepted way of solving this problem. | commendnent's Food for the Future committee, involving many of our
the bill to the house. food and cooking icons, and Food Barossa, with which | have

been involved, which has been a huge success. Not only is it

Mr VENNING (Schubert): |rise to support this billand @ greatidea, it has brought out of the woodwork so many of
to congratulate the government. | think it is the first time 10Ur people ‘icons’, the Maggie Beers and others involved in
have done that in six months, and | hope it is not the last. $00king and all the fine foods, particularly with the historic
certainly support the Winemakers Federation of Australia if>ermanic background, and many other aspects of our
taking over responsibility for the National Wine Centre, with COmplex Australian community. Food Barossa has been very
the transition from government to industry under a 25-yeapuccessful and it is looped very carefully with wine and
leasing arrangement with the South Australian governmentourism. i _
| am very happy to see the government strengthen its ties with The National Wine Centre has experienced a number of
the wine industry, because it is a critical industry to our statefinancial difficulties, as we know. The impact of 11 Septem-
It is a boom industry. It is an industry that has taken ugPer and the collapse of Ansett certainly did not help this
through some fairly difficult times when the grain industry Problem. This unsettling trading period, resulting in a poor
was in trouble. It has been the industry with the greatestinancial performance, came at a time when the centre was

success in the last three decades in South Australia, and thiits infancy and was expected to take several years to break
success knows no bounds. even. In any case, that was always the expectation. With this

h(j)Wection of $750 000, the National Wine Centre aims to be

far they would go to reach $1 billion in exports. The knockersProfitable within three years, and with increased consumer
said they would never achieve it, but we have not Onl);:onflder!ce, longer opening hours, new attractions, a stronger
. 6@/ew business plan and a certainty that it will remain open, the

Certain forecasts were made some years ago to see

achieved it, we have surpassed it, and we are still goin A look h bright
strong. Premium grapes have more value today than th ure 100ks much brightet.

have ever had. | am very pleased to see that the government ' We can fix the car park problem, | am sure it would be
has chosen to get close to the industry via this deal. As w ppreciated by the community. Car parking is a problem, and

know, the federation will pay just $1 a year under this leaselt 'S ata premium. If we can address that one way or another,

but the state government will own and maintain the centre{zxﬁh\’\t’ﬁmd add t(t) tt]:ethasset andto tr;etﬁmemty pféha{ cemre.
which | think it should, because of where it is situated. Ith the support of the government, the wine industry, the
tourism industry and loyal and satisfied customers, the centre

This deal also involves the government's handing over &4, tocus on shapi ; ; inati
. ping up as a major tourism destination and
once-off grant of $500 000 plus a loan of $250 000. The Wingm ity facility that is an asset for South Australia.

industry will embrace the National Wine Centre, being Only the week before last | was a guest at a special

responsible for minor maintenance, butit will still be a Southy ntion at the Wine Centre. It was a Henschke riesling
Australian asset and | hope, in time, a South Australiar,ening. we sampled 14 Henschke rieslings, and it was a fine
Icon— o evening, beautifully done. These are the sorts of functions for
An honourable member interjecting: which this centre will become famous and noted—it was a
Mr VENNING: An Australian icon, indeed. The wine top evening. When | say 14 rieslings, there were seven times
industry has already contributed over $6 million to thetwo, and each of those years were sampled with both cork
National Wine Centre. The Liberal government fought andstoppers and Stelvin stoppers. | have to say that the sooner we
lobbied hard to ensure that the National Wine Centre waget Stelvin stoppers, particularly for white sparkling wines,
established here in South Australia when the eastern statd®e better off we will be. These are the sorts of shows that the
were keen to get it. The Liberal government had the visiorwine centre puts on, and I think they do a beautiful job.
to secure the National Wine Centre for South Australia, but | wonder how many members of the house have actually
I am very pleased that the new Labor government has put ineen to the Wine Centre and spent time looking at all of the
place a plan for its future, because we were the first to adméxhibits. | have been there twice, and | have spent nearly five
there were some problems. | would never accuse the currehburs there and still not seen it all, because there is such a
Treasurer of playing politics, particularly in a matter like this, range of exhibits, particularly if you read all the boards, smell
and | will give him every credit. all the odours of the different styles of wine in the little odour
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boxes and look at all the history. It is beautifully put togetherindustry and the importance of the industry to not only South

| say to members that if you have not been you must allowAustralia but also my electorate. | recall many years ago
at least three hours to go through the main exhibit halldriving through the Coonawarra in the heart of my electorate,
because it is extremely interesting, and the quality and thehich | would suggest, in spite of some comments and claims
technical side of the presentation is mind-boggling andnade by previous speakers, is the pre-eminent wine-produc-
wonderful, particularly the holograms of the winemakers.ing region in Australia. Even though the region is relatively
You push a button and a winemaker comes to life and spealssnall, the quality of the product from there is extremely
to you about the style of the wine that they make, its historygood.

and where they come from, etc. I remember 20 to 30 years ago driving through the

With all of the political overshadow that there has been orCoonawarra when it was a very small wine-producing area
this Wine Centre, inside is a magnificent facility which | producing sherries, and so on, but a number of wine growers
think MPs initially should appreciate and, secondly, | hopepersisted with and had a belief in their industry. In more
the people of South Australia will appreciate it as well. I, too,recent times, that belief has been realised and we all have
congratulate lan Sutton of the Wine Federation. He showseen the burgeoning of a world-class industry which has
great leadership, as do so many others in our wine industryeturned huge economic benefit to not only the state of South
The quality of the leadership is very high not just in SouthAustralia and the nation of Australia but also, more particu-
Australia, because these people are national leaders and lamly, to the rural and regional areas of this state in a decade
some instances, international leaders. | am pleased that larhich has been very difficult for most rural industries.
and his group have stepped in and taken the bull by the horns The decision of the previous South Australian government
thus saving this centre for the people. to push ahead and claim for South Australia the National

| also want to congratulate Mr Bill Mackey and his staff Wine Centre, | think, was not only a brave and bold move but
at the Wine Centre. They do a wonderful job. It must bealso a move which in the future will be seen to be of great
understood that they have been under some stress and phinefit to South Australia. It was a decision which was very
and a lot of scrutiny. There were some criticisms floatingmportant because it placed this state where it should be as
around about the negative press. We knew that there wetBe pre-eminent wine-producing state of Australia. South
some cancellations of long-term arrangements, but since th&ustralia has traditionally produced in excess of around
announcement by the government | think some of thesBO per cent of national production in the wine industry, which
cancellations have been rebooked, and the centre is going éhquite significant. If members want to look at the history
to greater strengths. So, to Bill and his staff | say: ‘Well doneand reason for that, one of the great factors why we have such
congratulations, you're doing an excellent job. | am sure tha& huge wine industry in South Australia compared with other
with the cooperation of all of us that job will be much easierstates is that South Australia has been phylloxera free. Those
for you and you will get rewards for the effort you are puttingearly vineyards in Victoria and New South Wales were
in.” We need to help them because there are some problenacked by phylloxera, and it was believed at the time it was
that local government and maybe this government will havgpointless pursuing those industries, particularly in the
to address. | highlighted the ongoing problem of car parkindraditional wine growing areas in those states. In the early
and also how people get there and how they know it is theredlays, if you wanted to be in the wine industry, South
| am sure that with time we will overcome those problems.Australia was the place to be. The rest is history.

South Australia is the wine state of Australia and | am  The industry has developed over the past 100 years or so
confident that this facility will become the mecca for wine in South Australia to the stage where this state now enjoys the
lovers and the wine industry alike. The wine industry inpre-eminence about which | have been talking. Not only do
Australia is booming, as | said, and it has been revitalised. \ve produce at least 50 per cent of the national wine output
revitalised our primary industries, especially when our cerealbere in South Australia but we account for at least 60 per
were down three or four years ago. | fully support the actionsent, and probably towards 70 per cent, of the nation’s
of this government. | appreciate the discussions that | havexports in wine. We know what has happened in relation to
had with the Treasurer, and, yes, |, in true bipartisan spiritgxports in the past few years. | think that highlights the

say, ‘Well done, Kev. importance of this industry to South Australia, with exports
Members interjecting: of wine worth probably around $1 billion today.
Mr VENNING: I'm not just saying that; | mean that. | There is an interesting article in todaysivertiserabout

also invite the Treasurer to come to the Barossa, and tH@e wine industry. It talks about the reasons why prices have
wines will be on me. Itis on the record that the drinks are orbeen steady or stable, or perhaps even falling, in the past
me if the Treasurer and his lovely wife would like to spendshort period. It talks about an oversupply, particularly in

some time with me. some varieties. It is interesting to note in the article that the
The Hon. K.O. Foley: Whatever you need for your number of wineries in Australia has risen from around 720
electoral office! in 1990, to 1 318 in the year 2001, to 1 465 wineries selling

Mr VENNING: Thank you. That's on the record too. My their product today. The article goes on to say that the
final comment is that our wines are the best in the world andndustry has been gaining a new wine producer every
| am confident that with the goodwill of all involved our 72 hours over the past three years. That gives some indication

Wine Centre will be a must for tourists who visit Australia. Of the way in which the industry is growing, and | can

| commend the government and the minister. certainly attest to that as a result of what is happening in my
electorate. | know it is reflected in a lot of other regions in the
[Sitting suspended from 6 to 7.30 p.m.] state but, certainly in the electorate of MacKillop, the wine

industry over the past five to eight years has really boomed

Mr WILLIAMS (MacKillop):  Like a number of my and it has literally poured hundreds of millions of dollars of
colleagues before me, | wish to indicate my support for thisnvestment into my electorate. As | said a few moments ago,
bill. Briefly, | will make a few comments about the wine at a time during the decade of the 1990s, when rural
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industries were in the doldrums, largely due to the fact that Sir, you and | have had discussions at times about the
the wool industry collapsed in the late 1980s and remainetmpact of redistributions. In terms of the last redistribution
in that collapsed state for virtually all the 1990s, the wineone of the things that | am sad about is that the headquarters
industry was the saviour of rural communities and ruralfor Hardys is no longer in my electorate. | had the pleasure
towns, certainly in my electorate and, as | say, in quite a fevof having them in my electorate until 8 February this year and
regions in South Australia. was very proud of the fact that this major wine company,

The National Wine Centre highlights the importance ofabout the tenth or eleventh largest wine company in the
this industry to South Australia. It highlights the importanceworld, depending on which day of the week you count, was
of the industry to the whole of Australia, but it also recognis-based in the electorate of Reynell and contributed significant-
es the importance of not just the domestic but also the expoly to the employment prospects in the area.

part of the industry. | know that just one of our major wine | mention not only Hardys but all the southern winemakers
exporting companies has been, over the last few monthgho share in the hopes expressed by the members for
exporting over 1 000 containers of bottled wine over theschubert and MacKillop for the future of the wine industry,
wharves of Outer Harbor, which is a fantastic turnaround fog g recognise the contribution it makes. However, the poor
that port and for an industry in recent years. _old Wine Centre has had its ups and downs since our great

But one thing | really would like to take the opportunity hopes were expressed on 18 March 1998. Many members
to say is that over the last few months, whilst the Nationahere would know that | am one who has followed very
Wine Centre has been under something of a cloud and theggrefully some of the issues to do with the development of the
has been a lot of debate in the community about the futurgyine industry and been saddened by the fact that some of its
about the original decisions and the wisdom thereof, it hagriginal aims were not able to be met. However, | am very
irked me so much to occasionally pick up the daily paper anghleased to see the way the Treasurer has approached this task.
read letters to the editor saying, ‘Well, if the wine industry The wine centre is too much of a valuable asset to allow it to
wants this National Wine Centre in Adelaide it should pay forserve any other than its original purpose. It was purpose-built
it . o _as a showcase for the wine industry. That is reflected in its

I would like to put on the record that the wine industry in architecture, in the materials used throughout the building and
Australia, as well as paying all the taxes, rates and charges the displays encompassed in it. So, to have it be anything
that apply to every other industry and every taxpayer in thigther than a National Wine Centre would have been very
nation, pays over $1 billion a year in what is known as theynfortunate, indeed. | am pleased that the Treasurer has been
WET tax: the wine equalisation tax. So, the wine industryaple to negotiate a way to enable this centre to go forward.

contributes over $1 billion a year and, as | have said, at least | want to also mention the efforts the Treasurer has made

half the wine industry is here in South Australia, so we ca ;
assume that, purely because it is the wine industry, at Iea%? ensure that the current staff of the wine centre, who have

$500 million a year in taxation, in addition to just being | een through some very difficult times, indeed, are protected

another taxpayer, is paid in the form of tax, in this case to th 4 ;25 :Ling,rfreeraglzrgnrgf%l:ﬂﬁ:Wstséﬁ%r;?sI Q’;’,anhtgsgogy?f en?ezr;:
federal government but that taxfilters back to the stat

governments upporting him in ensuring that the rights and entitlemer)ts of
So. | think it is important for us to note and for the the st_aff have been protecte_d. Ido notwant to do anything to
community to be aware of the fact that the wine industry incontribute to the debate tonight continuing to the length that

did in 1998. | am just pleased that, after the troublesome

&%ﬁ; r:; yi\?tri?: ur:g:lo?:]):ohﬁjiaﬁosljéﬁ?h %Sgtrrgﬁ; SLtn;Il!slgnk?ag imes that the wine centre has had, the Treasurer has been
P Y able to use his undoubted skills to negotiate with the Wine

\?vﬂgtlg%al%thhl:er:?r:zizt?f m;“g?ﬁ?}ggpﬂgﬁ;i;ﬁgg e\‘/\?&‘éﬁMakers Federation to find a way forward. | wish the Wine
ry y pay ; Makers Federation well in its challenging task. | wish Bill

goes to support all sorts of functions of government acrosﬁ/lackey well in his challenging task, and congratulate the

Australia. L <
Having said that, | would congratulate the new govem_Treasurer on his initiative in this matter.

ment on the work it has done to ensure the ongoing future of

the National Wine Centre and also to ensure that the centre Ms CHAPMAN (Bragg): I rise tf) s:upport t_his b.i”' It has_
will stay here in Adelaide. | wish the Australian Wine caused me some concern that this is the third bill on which

Federation all the best, and | sincerely hope that they s have spoken in this house and which | have supported.

good times in managing the National Wine Centre in hllstjthe I'rSt was t"‘;'th {ah_ca:ﬁaé %r_]”d_the seclor:d W'tg
Adelaide such as they and their colleagues have seen ﬂgmr; tmeé‘ ] supl)por (?[r Isk ird bill 1S contwpfe e anbl
managing the wine industry in recent times. | sincerely hop Solute. betore 1 go on 1o make some comments favourable

that in 10 or 20 years’ time we have a very viable National o others in the house—including the Treasurer—may | say

Wine Centre still here in Adelaide reflecting the importanceNat | intend to arrest this direction in the near future.

of that industry to the people of South Australia and particul1OWEVer, f;)r the moment, | indicate that this bill will have
larly to those people of rural and regional South Australia. ™Y SUPPOTt.

I might say that, as distinct from other speakers, | cannot
Ms THOMPSON (Reynell): I, too, would like to join this  profess to represent an electorate from which the wine
debate on the future of the wine industry as it is reflected inndustry has made a significant contribution to the economics
the National Wine Centre. | am reminded of the evening obf the state by the growing of grapes or the production of
18 March 1998 when we were all very fulsome in our supportvine. However, | will say that with every product there must
for the wine industry, recognising the contribution that itbe a consumer, and it is fair to say that the people of Bragg
makes to the state’s economy and hopeful that the Nation&lave been significant investors in this industry in Australia,
Wine Centre would be a vehicle for showcasing that industnas well as being significant consumers, one of whom is me.
and contributing to its continued prosperity. Therefore, | have a clear mandate to speak on the topic.



Wednesday 10 July 2002 HOUSE OF ASSEMBLY 701

Notwithstanding the compliments | am about to pay, | amsumption in South Australia and export income for this state.
not looking to have some extra extension to my electoratéam pleased to see that, notwithstanding that the objectives
office or higher grade of electorate office. | have already beenf the bill do not replicate that, this is a statement of enhance-
assured by the Treasurer that | will get one eventually, so ment of a support industry which is clearly intended to be
will be looking forward to that day. | thought, perhaps, thatincluded.
its delay might have been relevant to the fact that he was Itis a premise which is almost directly adjacent to the seat
going to surprise me by suggesting that | might have a littleof Bragg, situated in a magnificent area that is very proximate
annex to the Bragg office in the wine centre. However, afteto the denser population within the city mile, and it is also
looking through the heads of agreement and the bill which weery proximate to the Botanical Gardens and the North
have just received, | am shattered to see no provision for thaterrace precinct. I, for one, place on the record the import-
Nevertheless, | congratulate the government and the Treaswance of the positioning of the wine centre and the establish-
er for having the vision to carry out a program to ensure thenent of the site in that precinct because, of course, | would
future of the wine centre. hope that that will be part of an expanding opportunity for the

I also record my congratulations to the Australiantourism market that we offer in South Australia within the
Winemakers Federation of Australia as | should correctlycity of Adelaide, to which people will have easy access,
record it on joining with the government in ensuring thebecause it is within walking distance. It will, of course, have
future of the wine centre. Might | say, as someone whdo pass the Botanical Gardens which, as we know, is hidden
viewed the development of the wine centre from outside thisomewhat behind a fence and large gates.
house as an elector and as a South Australian, that from my Some members may not know that the Botanical Gardens
perspective this was always the vision for this state. That ihas some significant history. The importance in the history
that it would have a national wine centre and that there wouldf South Australia is that in those days the gardens were
be indeed be a partnership between the principal playerprotected against the homeless and others who might have
which would inevitably be the government and the winecaused some damage to the park. But we are living in a new
industry. Whether that be a capital-capital or a capitalcentury, and | would hope that we can look to expand the
management partnership or a combination of the same, it wadorth Terrace precinct and seriously incorporate it with easy
in the early visions for the development of this site andaccess for the significant number of tourists who come to this
having captured it as the National Wine Centre, it was arstate.
integral part of ensuring that the wine industry itself, withits ~ Whilst we have had only a brief opportunity to view the
energy, skill, enterprise and motivation, would join with thebill, and whilst | have had an opportunity to read the presenta-
government in ensuring the future of this icon for Australia.tion provided by the Treasurer, and also to read in the paper,

In relation to the development itself as a partnership, bs have others, the alleged terms of agreement between the
may also say that that is not new for South Australia. WeNinemakers’ Federation of Australia and the state of South
stand in a building which was another fantastic partnershig\ustralia, there is not any record before us as to what those
in the history of South Australia between the people of Soutllerms are, other than the provision in the bill for there to be
Australia and, in this case, Sir Langdon Bonython, who alsthe opportunity for a new body to be established to offer the
made in his time a very significant capital contribution oflease and that it be for a term not exceeding 25 years. We do
£100 000 to ensure that we have two chambers—two house®t know whether it has the appropriate provisions in the
of the parliament—to serve the people of South Australiaevent that the exercise is a complete disaster—not that I, for
That was a long term and very significant contribution to thisone moment, think that it will be. However, it is appropriate
state, and there have been many others since. The witleat there is protection to the state of this very significant
centre, as a partnership between the government and the wicapital asset with provision for the transfer of the entity back
industry, leads the way in continuing that great tradition, sdo the secure hands of the people of South Australia in the
| congratulate them both. In relation to the development oform of the government.
the centre itself, others have spoken about the importance for There are a couple of things that | would like the Treasurer
tourism and other industries that the wine industry serves b{o address, if possible, in any reply, because | would like
its leadership in this state and for us to be proud of it as Soutthese things to be on the record. | would not like this to be a
Australians and also that it support other industries. contentious issue to the extent that it requires any amendment

In the statement presented by the Treasurer | note that thig the like. | invite the Treasurer, in his response, to comment
leasing arrangement, and indeed the centre itself, is designed two things. One is the proposed period in which he, or the
to present the best option for the retention of a food and wineninister at the time, intends to report back to the parliament
tourism icon. | add to that comment that, whilst | endorsen relation to the lease. Clause 6(7) imposes an obligation on
that, | note that, in the provisions in the bill we have beerthe minister to report back to the parliament upon the lease
provided with, the dedication for the purpose of this centrébeing granted, and the terms of that must be laid before both
that is being perpetuated exclusively refers to the winéiouses of parliament. | would like a time frame in that
industry, the wine regions and activities related to wine, suchespect.
as wine production, appreciation and others. It is very specific | also would like some indication from the Treasurer as to
in its objectives but, with the introduction of the Treasurer’'sthe terms of agreement. We have read of those terms, and |
comments in this regard, the important initiatives that we areinderstand them to include an annual fee, with the consider-
hearing about include the development as a showcase foruation of $1 to be paid. | have heard of the obligation that the
for food, including the magnificent seafood that is producedjovernment is proposing to commit some $750 000, |
in South Australia, particularly on the West Coast of Southunderstand, in this financial year, with further payments of
Australia, which my colleague the member for Flinders verysome $250 000, and a general provision for an obligation by
proudly represents. She is joined by the member for Macthe government to maintain the capital building. | make no
Killop, whose electorate is adjacent to the regions whicteriticism or comment on that, except to say that | would ask
produce a very considerable contribution to seafood corthat they be placed on the record as identifying heads of
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agreement, which I think have largely been published in théew comments because, ultimately, the words that we speak
appropriate news and media outlets. They are the two mattenere tonight will be read by many in this house over the
upon which | would like some clarification, and | trust that course of the next 25 years. | appreciate that the opposition
that will be sufficient to ensure the swift passage of this bill.is providing swift passage of this legislation, given the time

| again congratulate the government, and the Treasurer iines to consummate this arrangement.
particular. | would expect that one could find no better When we came to office we were confronted with a
partnership to enter into than the Winemakers’ Federation dgfignificant dilemma which was clearly confronting the former
Australia in continuing this magnificent project for the benefitgovernment. | know that it was troubling the former govern-
of all South Australians and our future heirs and successorgient as to how the wine centre could be stabilised and put on

a footing without taxpayers’ money being required to fund it.

Mr HAMILTON-SMITH (Waite): | rise to support the I do not intend to go into the history. The whole essence
bill and to commend the government for resolving théged  of this process is to be about supporting a new future, a new
issue successfully. | speak as the shadow minister for tourisragenda and a very positive environment for the new wine
the arts and innovation in pointing out to the house (withoutentre. But the government was confronted with a clear
repeating the words of my colleagues) what a valued role thishoice, and | have been criticised by some for my hardline
wine centre performs with respect to tourism, as has beeposition on it, but there were only ever two choices for the
outlined by previous speakers, and also to the arts. This isgovernment, which were: to get the right arrangements in
very unique design. The architectural feat that has beeplace, or to close the centre. Closing the centre was never
accomplished with this wine centre is one that is admired nowgomething | wanted to do, but it was something we were
and will continue to be admired in the future. Itis really quiteprepared to do. But | think, ultimately, commonsense
innovative and quite unique. | think that in the fullness of prevailed on both sides, including on the government’s part,
time it will stand as an iconic destination as well as an iconitecause clearly closure would not have been the best outcome
architectural feat. | commend those who were involved in itfor the government although it was clearly one of the two
construction. choices.

In regard to innovation it is, of course, a wonderful |would like to say that a number of people played a very
strategic fit with the centre of excellence in wine research thatnportant role in all of this. I would like to put on the public
the state has established at the Waite campus and thecord the work done by officers in my departments, particu-
outstanding accomplishments of the wine industry, which hakarly the Deputy Under-Treasurer John Hill and Libby Moran
shown the world that South Australia is at the forefront offrom the department of Treasury and Finance, who provided
technology, expertise and skill in producing fine qualityexcellent advice to government and worked long hours to
premium wines. Of course, those very wines will be show-provide a clear analysis for government as to the exposure,
cased at this wine centre. | believe that the centre stands &sgether with Mr John Frogley from the Department of
a testament to our ability to innovate in this state. It alsdndustry Investment and Trade, who played a very important
stands as a symbol of the arts in South Australia and what caole in negotiating the final arrangements with the wine
be achieved in architecture. industry.

I am sure that it will be used as a venue for arts events and | would also like to put on the public record the contribu-
arts functions during Festivals of Art, WOMAD, etc., in the tion of the Chairman of the Economic Development Board,
years ahead. It is as a very fine venue in which to stage ari8obert Champion de Crespigny. Robert had already proved
within the broader context of major events and other activitiehis value to all of the community of South Australia with the
going on within the state. Of course, building infrastructurefine work he undertook and the major assistance that he
such as this is vital to the people of South Australia. | am surg@rovided in securing the ongoing investment at Mitsubishi.
that, in a full sense of bipartisanship, the government wouldBut Robert also played a significant role behind the scenes
agree that this is a fine piece of infrastructure. | think thain negotiating with the wine industry and offering unsolicited
with this bill the government will ensure that the wine centrehelp. It was something that Robert felt was a contribution he
has a viable future in this state for generations to come. could make, and | was extremely pleased that he did that. His

In conclusion, as the shadow minister for arts, tourism andole in this cannot be underestimated.
innovation, | think that this is a fine bill. The wine industry ~ Equally, | would like to express my appreciation to Brian
has been absolutely fantastic in the way in which it hagCrozer. | would not be the first politician to have had to deal
worked cooperatively with the Treasurer and the governmerwith somebody who is undoubtedly one of the great negotia-
to nut out a solution. | am convinced that in private handstfors for his industry in Australia. Far be it from me as
under the overall guidance of the lease provided for in thigreasurer of the state of South Australia to be wanting to
bill, the centre will flourish as a viable business entity. |overplay this, but Brian Crozer is somebody who has dealt
believe that the wine industry and the business communitwith treasurers at a national level. | suspect in the main he has
have shown that they have the skills to make it a success, fgobably tended to get an outcome with which his industry
| am sure it will be. As an outsourced function, | am sure thatould be extremely pleased and | suspect that other treasurers,
it will be vibrant and financially stable. | congratulate the be it Peter Costello, John Dawkins or Ralph Willis, have
Treasurer and the government. | think that this is a very googrobably had their interesting and tense moments with Brian
outcome for the state, and | look forward to attending manycrozer.
enjoyable functions in the wine centre in the years ahead. As an advocate for his industry, as somebody with a

passion for his industry, and as somebody with the commit-

The Hon. K.O. FOLEY (Deputy Premier): I thank all ment, he is to be commended for his desire to stick with this
members for their contribution tonight, particularly the project through thick and thin. It would be fair to say that
Leader of the Opposition, who has shown fine leadership oBrian and | had some robust discussions, some unpleasant
behalf of the opposition in dealing with this matter in adiscussions occasionally, but his passion and forthright views
constructive and bipartisan manner. | would like to make an support of his industry never wavered. When you are
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negotiating with such an important figure in the industry it isis a stand-alone vehicle. The winemakers stand behind it, but
a very comforting feeling to know that, although you arethere are not the guarantees that were underpinning the
going to have some tough, hard and tense negotiations antdading of the former entity.

ultimately, his goal was something he wanted for his industry So, we all have to provide support for that vehicle, that
and our goal was what we wanted for government, we coulgenture, that company structure to trade, so that creditors in
finally come together and the goal would be a common onehe marketplace, debtors and everybody can be confident that
I think Brian Crozer’s role in this was probably, at the end ofthis is a strong trading entity, and the government intends to

the day, pivotal. offer that public support and, indeed, the important support
Had he not been the advocate that he was for his industrgehind the scenes.

I am not certain that the outcome would have actually been e \inister for Tourism will be ensuring that the

what it was. So | think it is important that Brian Crozer be 14,rism Commission provides meaningful, real, in-kind
appropriately acknowledged as an important person in seeing,nnort. There will be officers of the Tourism Commission,
this dream and his vision delivered. Indeed, to those in the ;nderstand. who will work with the wine centre to ensure
wine industry, to lan Sutton and to the Winemakersyat e package the wine centre as part of our central tourism
Federation—the board of the Winemakers Federation and if§essage, that we bring the wine centre in as a major tourist
President—to all the members of the wine industry, it Was &raction in the major focal point of our tourism marketing,

good outcome. rparticularly our wine marketing, and that adds real dollar

Interms of the specifics, one cannot get too greedy. Thengy| e to the product that is the National Wine Centre, and we
was at least one public criticism of the $1 a year rent. | neeglye given that commitment.

not make much comment on that. | think the words of my We will be assisting the wine centre with both domestic

critic have been well and truly silenced tonight. But, UItIrT1ate'and interstate marketing, | understand, and there will be other

gééhvgﬁjseinaagéi?gv%rglznr:;il/getzgetzelr?h?r?lg touti:;(; VWV'rr;'r;N'r;g%upport. Government will treat the wine centre as a venue that
: ' 4 g can utilise as a government. Whilst not wanting to take

quite counterproductive for government to have attempted tQ .
receive a significant rental from the wine industry, becauseBUSIness away from other venues that the government has

: under its control and ownership, clearly government support
ultimately, that rental cost, or the payment of the remal.forvarious functions is important, and that will be provided.

\;V?#(I)?ehgi\ﬁc%?ﬂg:;éh:n%o;t?nrgrlgngi;{(‘iI\;V\(l)grlgut:g\f; rrrsja:]de IIrhere will be direct communication links between the wine
The member for Braoa has put on the record a cou Ié Oﬁ,entre management, the board and the Minister for Tourism
99 P P myself to make sure that we are in there with the wine

questions that she would like answered, and I'intend to gerﬁdustry where we are able. The overall structural mainte-

back to her with a more detailed answer, but what | hav : L L
offered to the Leader of the Opposition today in relation t;ﬁance is the responsibility of government, and the condition

. - . of the facility is something for which government has a
the lease is that we wil _have the lease neg(_)tlated betwe_ gsponsibility, be it run as the National Wine Centre or used
government and the Winemakers Federation, and | wil

i ) ... for any other operation. So, that is a cost we simply cannot
arrange for officers of my agencies to come to the opposmona :
- void.
to the Leader of the Opposition, and to whomever the leader . . . .
In conclusion, | would like again to thank the opposition.

would wish, and talk you through the lease. . ! -
Ultimately, this is a lease that both the Labor Party and théf iS not too often somebody gets four or five positive
mentions from an opposition. | think | have probably had

Liberal party will have to live with over the next 25 years. - ) o
There is nothing in it for me to have a lease of which theMOre good words said about me tonight than I have in eight

opposition is not supportive. So, in the spirit of bipartisan-2nd @ half years in opposition. I look forward to the spirit

ship, assuming that there are no major obstacles to agreem&¥{f? Which the opposition has treated the serious nature of

of the lease, it is my intention to reach an in-principleWhat | have brought to the house tonight.

agreement on the lease with the Winemakers Federation, and ! think, perhaps, that this is a new dawning for politics in

then present that lease to the opposition in confidence, letfiis state that an opposition can respect a Treasurer in what

have a look at it and let it have an opportunity to pick over it.is @ difficult task. Tomorrow and in the days following the

If the Opposition has some issues, it can come back to uﬁ]thdUCtlon of the budget | look forward to receiving the

come back to the winemakers and we can try to achieve $8me sort of glowing support, thanks and generous offerings

tripartite agreement between opposition, government and tHfeom members opposite as | have already received. | think

Winemakers’ so that over the course of the next 25 yeaﬂ'gat is what South Australians want to hear. They do not want

Labor and Liberal politicians of the future, if they are critical to hear any more bickering. They want us to be supported,

of us, will be critical of both sides of politics, | think that is and | am just touched that the opposition has clearly indicated

probably sensible given the length of the agreement. Thadhat, come tomorrow with the budget, members opposite will

applies, t0o, to the terms and content of the agreement, af@ glowing in their praise for what will be a tough but fair

if the opposition has particular objections, I will, in the spirit budget with the right priorities for South Australia. I com-

of cooperation, be prepared to consider those properly arf@end the bill to the house.

amend, if that is warranted. Bill read a second time and taken through its remaining
Itis important to note that the hard work is not over. Thestages.

hard work now truly begins, because the vehicle that will be

put in place by the Winemakers Federation does not have ESSENTIAL SERVICES COMMISSION BILL

government support and does not have a government

guarantee, and that is why it has been important, particularly The Hon. P.F. CONLON (Minister for Government

for people such as myself, that we have to be extremelnterprises)obtained leave and introduced a bill for an act

positive about the National Wine Centre, because the trading establish the Essential Services Commission, to repeal the

vehicle that will be put in place by the winemakers Federatiorindependent Industry Regulator Act 1999, to amend the Local
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Government Act 1999 and the Maritime Services (Accesshespect to its regulatory functions. The current regulator,

Act 2000; and for other purposes. Read a first time. Mr Lew Owens, will become the first chairman of the new
The Hon. P.F. CONLON: | move: commission.
That this bill be now read a second time. Over the next few months the functions of the commission

Today, the government is delivering on a key eIectionWi” be expanded from the electricity industry, third party

commitment by introducing to parliament major new access to the Tarcoola to Darwin railway and third party

legislation that aims to serve the long-term interests of th&¢¢€sS to South Australian ports and maritime services to
include regulation of the gas industry and water and sewerage

community with respect to the price and delivery of essential ices. However. the immediate focus of the commission
services. The Essential Services Commission Bill establishes : o ; . . L
ill be on electricity, reflecting the immediate priority in

the new Essential Services Commission as a powerful ne . 7. . e
preparing for electricity full retail competition.

industry regulator. Utility services, such as electricity, gas, ) S
water and sewerage, are essential to the daily lives of all Given the convergence of the gas and electricity indust-

South Australians. Reliable supply of those services ait€S: thereis alarge degree of commonality between gas and
reasonable prices is essential to the community and to trRlectricity regulation and there are benefits from having one

ongoing competitiveness of South Australian businesse£egulator address energy matters. The governmentis currently
small and large. reviewing the legislative amendments to the Gas Act 1997

The government must play a central role overseeing th@nd other related acts to bring gas pricing and licensing

regulatory framework in which these essential services ari£gulatory functions within the ambit of the commission.
provided. There has been even more focus on the gover hese amendments will be tabled in parliament by the end of
t

ment’s regulatory role given the privatisation by the Liberal IS year. o . . .
government of the state’s electricity industry and national The commission will also oversight the quality and
market reforms in the electricity and gas industries. Privatisaeliability of water services and require a standard customer
tion has failed South Australians. For example, the impact ofontract to be developed with SA Water. The economic
privatisation on electricity prices was clearly apparent fronf€gulation of water and sewerage services is excluded from
1 July 2001 when nearly 3 000 commercial consumers faceldpe initial functions of the commission. There is flexibility to
power price increases averaging 35 per cent, with som@eclare other essential services to be subject to the jurisdic-
increases as much as 100 per cent. tion of the Essential Services Commission.

Over the past few years South Australia has experienced A major element of the bill is the introduction of a new
numerous instances of electricity blackouts that have causédimary objective. The commission must protect the long-
severe disruption to the community. There have also begi§rm interests of South Australian consumers with respect to
supply shortfalls of gas affecting some of South Australia’she price, .quallty and reliability of essen'glal services. .T_he
largest businesses. On top of these previous price incread@8d-term interests of consumers are consistent with efficient
and supply problems, all households and small businessé@d financially V|a_ble regulated mdus_,trles that have incen-
consuming less than 160MWh per annum will face afives forlong-terminvestment. Accordingly, the commission
fundamental change in the way they take electricity from 1must also have regard to these matters in its regulatory
January 2003. These small customers will be required tgecisions.
choose their electricity retailer, a process referred to as full A real strengthening of regulatory powers is achieved by
retail competition. a combination of increased enforcement powers and penalties

Some reports have estimated that electricity prices tén this bill and, as appropriate, by increased enforcement
households could increase by as much as 30 per cent frompDwers and penalties in the related industry act. In this bill,
January 2003. This Government inherited these price, suppijie maximum penalty for breach of a pricing determination
and reliability problems. Our first response has been to cally the commission is $1 million. Enforcement powers include
a halt to any further privatisation of government assets. Ouwarning notices and injunctions. Where it appears to the
second response is to consider how price, supply angommission that a contravention has occurred, for example,
reliability problems in essential services can be addresse@f a pricing determination, it may issue a warning notice and
Our choices in this regard are effectively limited to ensuringeceive an assurance that a breach has been, or will be,
that the regulatory regime is sufficiently directed andredressed. In addition, the minister, the commission or any
powerful. other person may seek an injunction in the courts to require

The government believes that the current regulatoryhat an entity undertake actions to remedy a breach.
arrangements are inadequate and must be revised to provideAs an example of increased enforcement powers and
greater clarity for the regulated businesses and the communipgnalties in related industry acts, the Electricity Act 1996 will
they serve. The Independent Industry Regulator Act 1999 haalso provide for penalties of up to $1 million for a breach of
been reviewed, as has the Victorian Essential Serviceslicence condition, including breaches of industry codes or
Commission Act 2001. The Victorian act has been useful ifules. Similar provisions with respect to warning notices and
providing insights to ways of improving the South Australianinjunctions will also be included in the Electricity Act.
regulatory regime. The results of this review were incor-Amendments to the Electricity Act will be tabled as soon as
porated into a position paper entitled ‘Establishing thepossible. Overall, these enforcement provisions will be a
Essential Services Commission’, which was publicly releasedubstantial incentive to industry participants to comply with
in June 2002. the commission’s determinations.

The new Essential Services Commission will subsume the The approach of linking the Essential Services Commis-
existing regulatory responsibilities of the South Australiansion legislation with the relevant industry act and stronger
Independent Industry Regulator. The commission willenforcement powers will be followed with the gas industry
continue to have regulatory independence and will not band other industries as appropriate. There are substantially
subject to the direction and control of the minister withimproved governance arrangements for the Essential Services
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Commission, as compared with those applicable to the Soutflauses 1 and 2 are formal.

Australian Independent Industry Regulator. Clause 3: Interpretation .
. P . y g . . This Clause sets out definitions for terms used in the measure. It
In particular, there will be a commission chairperson antjisfines "essential services" as being:

the capacity to appoint part-time commissioners. Appoint-  (a) electricity services;
ments will be by the Governor. With the broadening of the (b) gas services; '
regulatory responsibilities of the commission from those of ~ (c) water and sewerage services;
i (d) maritime services;
the current regulator, it is important that further knowledge, (e) rail services;
skills and experience in these new fields can be brought to the 1" any other services prescribed for the purpose of the definition.
commission to complement the skills and experience of the PART 2
commission chairperson, as required. Joint decision making ESSENTIAL SERVICES COMMISSION
on important determinations, particularly in these new areas, Clause 4: Essential Services Commission

" lause 4 establishes tEssential Services Commission
can help ensure good regulatory outcomes. Additionally, thg Clause 5 Functions

commission would be able to delegate specific functions angjause 5 states the Commission’s functions. These include the
projects to the chairperson and to the part-time commissionegulation of prices.

ers as considered appropriate. Clause 6: Objectives

A number of good practice administrative and operatinﬁause 6 states the objectives the Commission must have in

d ified. Th d il erforming its functions. It provides that its primary objective must
procedures are specied. These procedures Will ensSulfa the protection of the long term interests of South Australian

appropriate transparency and accountability and will notonsumers with respect to the price, quality and reliability of
impact on the commission’s regulatory independenceessential services.

Consumers and industry will need to know the commission’s XC%'&U?S 75:8&323”3‘:32? this measure or any other Act, the
general consultation and regulatory practices and prInCIpIegommission is not to be subject to Ministerial direction in the

Accordingly, the Essential Services Commission is require@erformance of its functions.

to prepare and publish a Charter of Consultation and Regula- Clause 8: Commission may publish statements, reports and
tory Practice, outlining the commission’s approach to, anguidelines )

processes of, consultation and regulatory principles. As it idhe Commission is empowered to publish statements, reports and

. 2. : ug(uidelines relating to the performance of its functions.
an important document, the commission is required to cons Clause 9: Commission must publish Charter

with the minister in the preparation of this document. Under this clause, the Commission must publish a Charter of
In terms of improved communications, harmonisation andconsultation and Regulatory Practice including guidelines relating

coordination of regulatory activities, the Essential Serviced? processes for making price determinations or codes or rules and

Commission is required to enter into, and publish, memogoncgﬁ!slgllggggﬁihItation

randa of understanding (MOUs) with other regulators, suclttiause 10 provides that the Commission must consult with a relevant

as the Office of the Technical Regulator. The commission igrescribed agency in the making of a price determination or a code

also required to consult with various entities, including con-0r rules, in the conduct of an inquiry, after first consulting with the

sumer bodies. These entities will be declared by regulatiorgi”iswr and in preparing and reviewing the Charter of Consultation

L . e ind Regulatory Practice.
The commission must submit to the minister an annual | ajso provides that, if requested to do so by the Commission, a

performance plan and budget, which must comply with therescribed agency must consult with the Commission.
minister’'s requirements. It is expected that the Essential A prescribed agency means a person, body or agency that has

Services Commission will continue to be primarily industry functions or powers under relevant health, safety, environmental or
. ; : .~ .social legislation applying to a regulated industry and is prescribed
funded through licence fees on regulated industries, as is th veqyiation for the purposes of this Part.

case with the South Australian Independent Industry Regula-" Clause 11: Memoranda of Understanding
tor. Under this clause, the Commission and a prescribed body must enter
The establishment of an Essential Services Ombudsmaptc @ Memorandum of Understanding to include such matters as are

is another key government commitment that has beeg{gscrlbed and any other matters that the parties consider appropri-

announced previously. The requirement for the electricity, Clause 12: Membership of Commission

gas, water and sewerage industries to participate in aBlause 12 states that the Commission is to be constituted of a

ombudsman scheme will be legislated in the relevant industrigommissioner, appointed by the Governor as the Chairperson, and

act. For example, the amendments to the Electricity Act th uch number of additional Commissioners as are appointed by the
' ' : . L overnor.

are soon to be tabled will require such participation. Respon- \(/;|ause 13: Commissioners

sibility for resolution of consumer complaints with respect toa person may be appointed as a Commissioner who is qualified for

gas and water and sewerage services will be added over timgnpointment because of the person’s knowledge of, or experience in,
The new ombudsman scheme must be approved by tH{ie or more of the fields of industry, commerce, economics, law or

Essential Services Commission. It is expected that the scherﬁgbéfaﬁgg] T ft;\actt'i?]g' Chairperson

would build upon the existing Electricity Industry Ombuds- Clause 14 provides that the Governor may appoint an Acting
man. As in the case of electricity industry participants, gashairperson to act in the office of the Chairperson and a person so

and water industry participants will be required to continueappointed has, while so acting, all the functions and powers of the

P, hairperson.
to fund the activities of the new ombudsman. | commend th Clause 15: Staff

bill to members and seek leave to insert the remainder of thene staff of the Commission may comprise persons employed in the
second reading explanationkifansardwithout my reading  Public Service and assigned to assist the Commission or persons
it. appointed by the Commission.
Leave granted. Clause 16: Consultants
) The Commission may engage consultants.
Explanation of clauses Clause 17: Advisory committees
PART 1 The Commission may establish advisory committees to provide
~ PRELIMINARY advice on specified aspects of the Commission’s functions.
Clause 1: Short title Clause 18: Delegation
Clause 2 Commencement This clause allows the Commission to delegate functions or powers
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to a Commissioner or any person or body of persons that is, in the claimed to be confidential information, review the decision of the
Commission’s opinion, competent to perform or exercise the relevant Commission to disclose the information.
functions or powers. Clause 32: Appeal

Clause 19: Conflict of interest This clause provides that the applicant for a review under Part 6, or
Clause 19 provides that the Chairperson, an Acting Chairperson,any other party to the review who made submissions on the review,
Commissioner or a delegate of the Commission must inform thavho is dissatisfied with the result of the review may appeal to the
Minister in writing of any interest that the person has or acquires thafdministrative and Disciplinary Division of the District Court. The
conflicts or may conflict with the person’s functions. Unless thatCourt may, on appeal, affirm the decision appealed against or remit
conflict is resolved to the Minister's satisfaction, the person isthe matter to the Commission for consideration or further consider-
disqualified from acting in relation to the matter. ation in accordance with any directions of the Court.

Clause 20: Meetings of Commission Clause 33: Exclusion of other challenges to price determinations
The Chairperson may convene as many meetings of the Commissidnder this clause, the validity of a price determination may not be
as he or she considers necessary for the efficient conduct of its affaithallenged in proceedings apart from a review or appeal under Part
A quorum of the Commission consists of a majority of the Commis-6.
sioners in office for the time being. PART 7

Clause 21: Common seal and execution of documents INQUIRIES AND REPORTS
Clause 21 provides that the common seal of the Commission must Clause 34: Inquiry by Commission
not be affixed to a document except in pursuance of a decision of thHEhe Commission is empowered by this clause to conduct an inquiry
Commission and the affixing of the seal must be attested by thef its own initiative.
signatures of 1 or more Commissioners. It also provides that a Clause 35: Minister may refer matter for inquiry
document is duly executed by the Commission if the common seafhe Commission is required to conduct an inquiry into a matter if
of the Commission is affixed to the document in accordance with theequired to do so by the Minister administering this measure or a
proposed section or the document is signed on behalf of theelevant regulated industry Act.

Commission by a person or persons in accordance with an authority Clause 36: Notice of inquiry

conferred under the proposed section. This clause provides for the various notices that must be given of an
Clause 22: Application of money received by Commission  inquiry.

Except as otherwise directed by the Treasurer, fees or other amounts Clause 37: Conduct of inquiry

received by the Commission will be paid into the ConsolidatedThis clause provides for the Commission's procedures and powers

Account. on an inquiry.

Clause 23: Annual performance plan and budget Clause 38: Reports
This clause requires the Commission to prepare and submit to th& report on an inquiry must be made to the relevant Minister and
Minister a performance plan and budget for the next financial yeatabled in Parliament.
or for some other period determined by the Minister. PART 8

Clause 24: Accounts and audit MISCELLANEOUS
This clause requires the Commission to ensure that proper ac- Clause 39: Annual report

counting records are kept of the Commission’s receipts and exannual reports on the Commission’s operations must be made to the
penditures. The Auditor-General may at any time, and must at leasfinister and tabled in Parliament.

once in each year, audit the accounts of the Commission. Clause 40 : Warning notices and assurances
PART 3 This clause allows the Commission to issue warning notices and
- PRICE REGULATION obtain assurances from persons who contravene the measure.
Clause 25: Price regulation Clause 41: Register of warning notices and assurances

Clause 25 provides hat the Commission may make price determiFhe Commission must keep a register of warning notices and
nations if authorised to do so by a relevant industry regulation Achssurances. The registers may be inspected without fee.
or by regulation under this measure. Clause 42: Injunctions
Clause 26: Making and effect of price determinations This clause allows for various court injunctions to be obtained
This clause sets out the process for making price determinations ag@ainst persons contravening the measure.
deals with their commencement and subsequent variation or” Clause 43: False or misleading information
revocation. ) o It is to be an offence with a maximum penalty of $20 000 or
_Clause 27: Offence to contravene price determination  imprisonment for 2 years if a person makes a false or misleading
It is to be an offence with a maximum penalty of $1 000 000 if astatement in any information given under the measure.
regulated entity contravenes a price determination or part of a price Clause 44: Statutory declarations

determination that applies to the entity. The Commission may require that information provided to it be
PART 4 verified by statutory declaration.
INDUSTRY CODES AND RULES Clause 45: General defence
Clause 28: Codes and rules Under this clause, it will be a defence to a charge of an offence if the

This clause provides that the Commission may make codes or rulggefendant proves that the offence was not committed intentionally
relating to the conduct or operations of a regulated industry oand did not result from any failure on the part of the defendant to

regulated entities. take reasonable care to avoid the commission of the offence.
PART 5 Clause 46: Offences by bodies corporate
COLLECTION AND USE OF INFORMATION If a body corporate is guilty of an offence against the measure, each
Clause 29: Commission’s power to require information director of the body corporate is, subject to the general defence,

The Commission is empowered to require a person to give thguilty of an offence and liable to the same penalty.
Commission information in the person’s possession that the Clause 47: Continuing offence

Commission reasonably requires for the performance of therhis clause provides a daily penalty for continuing offences.

Commission’s functions. i o Clause 48 : Order for payment of profit from contravention
'Clause 30: Obligation to preserve confidentiality ~__The court convicting a person of an offence against the measure may
This clause requires the Commission to preserve the confidentialityrder the convicted person to pay to the Crown an amount not
of commercially sensitive material received by it. exceeding the court’s estimation of the amount of any monetary,
PART 6 financial or economic benefits acquired, or accruing to the person
REVIEWS AND APPEALS as a result of the commission of the offence.
Clause 31: Review by Commission Clause 49: Immunity from personal liability
Under this clause, the Commission may— This clause provides an immunity from personal liability for a person
- on application by the Minister, or by a regulated entity to whichengaged in the administration or enforcement of the measure for acts
the determination applies, review a price determination or omissions in good faith. The liability will instead lie against the
on application by a person of whom a requirement has been madgrown.
for information under Part 5, review that requirement Clause 50: Evidence

on application by a person who has been given notice under Pafhis clause provides assistance in the proof of various matters in
5 of the proposed disclosure of information that the persorprosecutions and other proceedings.
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Clause 51: Service exceptions to provide when such information can be di-
This clause deals with the methods of service of documents requiragliiged.

or aéjlt;]orjasgg't%te)e ?l;’t_ec;‘n“”de”he measure. Finally, the bill provides people involved in the conduct
USE o2 Reguiatons |%f the review with the same protections, privileges and

The Governor may make regulations for the purposes of the measu e . )
Clause 53: Review of Act immunities as those applying to a judge of the Supreme

Under this clause, the Minister is to review the measure as soon 4s0Urt. It also provides the same protection to people who
possible after the period of 3 years from the date of assent. A repoptrovide information to the review as they would have if they
OP thehOUtCO_me Off the feVleVr\]/ is to be completed IWlthln 6 flnonthSNere awitness in the proceedings before the Supreme Court.
after that period o 3yea;SC'LE%rSEgtlm“St be tabled in Parliament. | - nmend this bill to the house, and | seek leave to insert
Appointment and Selection of Experts for Court the d_eta|_led explanation of the clausesiensardwithout my
A panel of experts is to be established to sit as assessors with thgading it.
Court consisting of persons with knowledge of, or experience in,a Leave granted.
regulated industry or in the fields of commerce or economics.

SCHEDULE 2
Repeal and Transitional Provisions
Thelndependent Industry Regulator Act 1989epealed.

The Commission is declared by this Schedule to be the samg,;

Explanation of clauses
Clause 1: Short title

This clause is formal.

Clause 2: Interpretation
s clause sets out the definitions of terms used in the Act.

body corporate as the South Australian Independent Industry Clause 3: Procedure
Regulator established under inelependent Industry Regulator Act This clause sets out procedural powers that may be exercised by the

1999 ! ;
. ' . erson appointed to conduct the Review.
The person holding office as the South Australian IndependerR Clause 4: Provision of false information

g]pdpu;g%/eg%%ﬂlﬁéoéﬁéﬁggggﬂ |§fstﬁ2eggrlﬁh}ic;g%;aken tohave beerrhis clause makes it an offence to provide false information to the
’ Review and imposes a maximum penalty of $10 000 for doing so.

SCHEDULE 3 A O - ; y
: Clause 5: Confidentiality and disclosure of information
Consequential Amendments This clause sets out the confidentiality and disclosure provisions that

This Schedule makes consequential amendments td_tical : ; ; f ;
L - are intended to safeguard the interests of children whilst allowing for
Government Act 1998nd theMaritime Services (Access) Act 2000 free a flow of information as possible for a proper Review to be

replacing references to the South Australian Independent Indust - i )
Regulator with references to the Essential Services Commission %g:gue(\:}ge\} \?Vﬁggéa:jceh(%j)iS%?g?&té?np:;%?ﬂémgcév&eg?é%mg? (r]lécr’
) example under section 58 of ti@hildren’s Protection Act 1993
Ms CHAPMAN secured the adjournment of the debate However, under subclause (2), the information obtained must not be
further disclosed or published if—

it relates to a child, its guardian or other family members or a
person alleged to have abused, neglected or threatened a child;
or
it identifies a person who has notified the Department of child
abuse or neglect; or
the person appointed to conduct the Review considers it neces-
sary in the interests of justice or to prevent hardship or embar-

CHILD PROTECTION REVIEW (POWERS AND
IMMUNITIES) BILL

The Hon. S\W. KEY (Minister for Social Justice)
obtained leave and introduced a bill for an act to facilitate the
Child Protection Review by conferring powers and immuni-

rassment to any person.

ties. Read afirst time. Subclause (3) sets out the situations in which information may
The Hon. S.W. KEY: I move: be further disclosed or published, namely—

That this bill be now read a second time. for the purposes of the Review or a report to the Minister; or

The government has established a Child Protection Review Ethe personto Whtotm-tthedi-nfcl’rmation relagle_s (t’_‘Ot being a child)
. . . as glven consent to Its disclosure or pupblication; or

to examine the state’s child protection laws and to develop o agperson engaged in the adminisE[)ration of @fldren’s

strategies to improve the way in which the government Protection Act 1998r a similar Act of a State or Territory or of

responds to the needs and welfare of children. The review the Commonwealth; or

will look at child protection policy and practice within -~ 0 the police; or - . .

government departments and government funded services as'" thte- |tnformat{on thats E\leentlar)(/4\)/)éilue in a court (subject to
.. . ) restrictions set out at subclause , or

well as criminal processes and legislative frameworks. The it the information has been made public.

review has made a public call for submissions and has Subclause (4) requires evidence of information referred to in

received 380 registrations of interest in making a submissiorsubsection (2) that is to be used in proceedings before a court to be

A large number of registrations of interest have come fronfdduced only with leave of the court. Unless leave is granted, such
private individuals Information cannot be sought, or if sought, cannot be required to be

o . produced in answer.
The purpose of this bill is to facilitate the conduct of the  subclauses (5) and (6) impose further restrictions on the use in
review by ensuring that people are not prevented fronzourt of evidence of information referred to in subsection (2),
providing information to the review by confidentiality namely, the court may not grant leave for such information to be

- . . : : ) . adduced unless the court is satisfied of its significance to the
provisions in legislation. The Children’s Protection Act 1993, ;o¢ jings and to the proper administration of justice or the person

has a number of confidentiality provisions that could preveninot being a child) to whom the information relates consents to the
people from providing information that is relevant to the evidence being admitted. Subclause (6) provides for further restric-
review. For the review to be effective, it is important thattions relating to applications for leave to adduce such evidence.

people can provide relevant information to it. Subclause (7) makes it an offence for a person to contravene

. . . . . subsection (2), the maximum penalty for which is $10 000.
The bill also provides that certain personal information™ sypclause (8) imposes a requirement on authorised persons to

provided to the review will be kept confidential in line with take all reasonable steps not to identify particular children in any
the Children’s Protection Act 1993. The bill provides anreport to the Minister.
ability for the reviewer, Ms Robyn Layton QC, to determine , Subclause (9) enables the Minister or the Chief Executive, if of

. . - ol the view that it would be in the public interest, to publish a report
that other information should be kept confidential if Shecontaining information otherwise restricted by the provisions of the

considers it appropriate to do in the interests of justice or t@ection, unless such publication would be contrary to a law other
prevent hardship or embarrassment of any person. There aten the Act.
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Subclause (10) provides that terms used in the Act, if defined in  Additionally, our regional air fare structure has remained
_theChlldren’s Protection Act 1993will have the same meaning as generally below that of the regulated states. Unfortunately,
inthatAct. . » these circumstances have changed over the past several years,

Clause 6: Privileges and immunities Iminating in the virtually simult uncti fth
This clause provides that authorised persons, persons providirfg!MnNatng inthe virtually simultaneous conjunction or the
information to authorised persons, and legal practitioners reprerrorism events in New York last September and the collapse
senting persons in connection with the Review have the samef Ansett. However, even before these events, the regional
protections, perllegeS and immunities as their respective COUnterair'ine |ndustry was Suffenng unprecedented |nstab|||ty

parts in the Supreme Court. caused by declining passenger patronage, its low capital base

SCHEDULE . -

Terms of Reference for Review of Child Protection in South @nd increased operating cost pressures. o
Australia As a result, the number of regional airlines operating in
The Schedule sets out the terms of reference for the Review and $outh Australia has declined from 10 only five years ago to
referred to in the definition of ‘Review’ in clause 2. four, one of which is operating under administration pending

sale. Additionally, all four are suffering difficult market
‘conditions and consequently are risk-averse in the context of
AR TRANSPORT (ROUTELICENSING— (e el ioues o xoancng e tusnesses o
PASSENGER SERVICES) BILL Ke ' Y, . P
within the state has shrunk to a core of only eight, the loss of

The Hon. M.J. WRIGHT (Minister for Transport) any of which would impose significant disbenefits on the

obtained leave and introduced a bill for an act to establish §ommunities concerned. However, all are operated without
licensing system for regular passenger air services ofssistance, and they are either profitable or regarded by their

declared routes between airports in the state and for oth@perators as likely to return to profitability in the short term.
purposes. Read a first time. If services are lost on any of the smaller remaining routes,

The Hon. M.J. WRIGHT: | move: we cannot now, as V\_/e_have been able to in the past, assume
That this bill be now read a second time. that market forces will induce another operator to take them
o up. The start-up costs involved in acquiring aircraft to serve
It empowers the government to control the provision ofg yacated route may be enough to deter another operator from
scheduled air services on routes WhO"y within the state. |Fmp|ementing a rep|acement service. Under these circum-
provides the Minister for Transport with the power to declarestances, the government may intervene usefully by declaring
a route then to require airlines to compete for a licence t@uch routes and issuing single operator licences to operate
operate it. This is a very significant step for the governmenghem. This bill gives the government the power to do just
to take and it is not taking it lightly. It is important therefore tnat.
to understand the circumstances that have led to it. ~ Potential operators, knowing that they will have a defined
Until 1979, the commonwealth effectively exercised thisperiod during which they will have sole rights to the route
power at both the national and intrastate levels. However, ignd to recoup their investment, will have more confidence in
1979, after the COnSt|tUt|OnaI|ty of its intervention in |ntrastatemak|ng the assoc|a‘ted bus|ness dec|s|ons The u|t|mate
markets was brought into question, the commonwealtiheneficiaries, of course, will be the regional communities that
restricted itself to the operational regulation of intrastatgetain their air services through adverse market conditions or
airlines which had been specifically provided for in 1937yggain services that operators previously have withdrawn.
through enabling legislation by the states. _This is not then about subsidising regional air services but
Since 1979, scheduled air services within South AUStra'l%ringing more Stab|||ty to those that are 0n|y margina”y
have operated without economic regulation of any kindprofitable.

Safety Authority’s operational requirements, airlines haveyssistance to commercial airlines is not an appropriate role
been free to enter or withdraw from any route they choosgor governments, state or federal, and that ultimately air
Some other states chose to replace commonwealth econondigryices must be viable if they are to continue. The govern-
regulatory powers with powers of their own. Some, includingment has consulted extensively with regional airlines,
Queensland, New South Wales and Western Australia, stifhqustry associations, regional councils, commonwealth
exercise those powers and issue route licences of one sort@svernment agencies and regulators and relevant state
another.. However', South Australia under successive govergovernment agencies. That was essential to ensure that the
ments since thattime has preferred to allow market forces tgjj| js workable for the industry that it seeks to serve, and that
determine which routes are operated and the level of serviGe will work in the interests of regional communities for
on each of them. Until recently, that policy has generallyyyhom air services are so vitally important.
served the state well. A number of studies has suggested that, gome very practical comments have been received and
while the number of operators and the routes they servegl:orporated into the bill. | am pleased also to report that the
initially mushroomed after 1979, a process of commerciah;| has received widespread support for the outcomes it seeks
rationalisation has generally produced good outcomes fag, achieve; that s, to bring some measure of stability to those
regional communities. _ __ routes which are marginally viable but will clearly support
While there has been a large number of regional airlingyn|y a single operator. | seek leave to have the remainder of

failures and significant shrinkage in the state’s regional routghe second reading explanation insertetlansardwithout
structure, generally the failure of one airline created oppormy reading it.

tunities for another. Routes lost were a result of either close “| qave granted.
proximity to a larger community with better air services or The bill is very simple in its construction:
of improved road access to Adelaide itself. While average Parts 1 and 2 contain the process by and circumstances under

_aircraft size decreased, the frequency of services generaljyhich the Minister may declare a route, the details of the declaration
increased. such as its commencement and term, and the number and conditions

Ms CHAPMAN secured the adjournment of the debate
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of the route service licences expected to be made available. Thisis In deciding whether to declare a route the Minister must be
important and makes it clear that a declaration will only be madesatisfied that it is in the public interest and be made in order to
when certain criteria are satisfied which ensure that the declaraticencourage, establish orimprove scheduled air services on the route.
is in the public interest in order to encourage an operator or operatofhe Minister must also take into account such things as the public
of air services to establish, maintain, re-establish, increase atemand for scheduled air services on the route, the intentions of any
improve air services on the route. It is not intended that routes wilbperator or potential operator of air services on the route, any
be declared which are large enough to support competing servicesgonomic or social costs that may be suffered by the community if
or large enough that the Minister can be reasonably sure, even in tim® declaration is made, the extent to which scheduled air services
absence of a declaration, that another operator will implementay improve if a declaration is made, alternative methods of
services on it if the existing operator withdraws. transport that may be available if a declaration is not made, and
Part 3 specifies the requirement for a route service licence téinancial issues associated with the operation of a scheduled air
operate a declared route, the process of applying for a licence, ttservice on the route.
conditions of a licence, and other details pertinent to the process of PART 3
awarding and administering licences. Important aspects of this part ROUTE SERVICE LICENCES
are the requirement for the Minister to table in Parliament full details  Clause 6: Requirement for licence
of the licence within twelve sitting days of its award in order to A person must not operate a scheduled air service on a declared route
ensure transparency of process; the requirement for the Minister tmless the person holds a route licence issued by the Minister under
offer the licence to any existing operator on fair and reasonable ternmthis measure. There are some exceptions to the requirement to hold
before making a general invitation for applications to operate thesuch a licence. These include where the air service is a charter
route; and, most importantly, explicit reference to the fact that awardervice, the licensed operator is unable to provide the service due to
of aroute service licence does not constitute any sort of warranty ain emergency or technical difficulties with the plane, or the terms
the licensee’s operational fitness as that role remains the sot the licence contemplate an alternative or additional air service.
responsibility of the Commonwealth Civil Aviation Safety Authority. Clause 7: Applications for licences
Part 4 deals with the circumstances under which route licencén application for a licence must be made in the manner and form
holders may appeal decisions of the Minister to the Administrativaequired by the Minister. The Minister may require such further
and Disciplinary Division of the District Court. This makes it clear information of an applicant as is necessary and relevant.
that, although the previous parts incorporate considerable flexibility Clause 8: Conditions
for the Minister to agree or not to such matters as the transfer ofhis clause sets out the conditions that may be attached to a route
licences to other parties, the variation of licence conditions, the susservice licence. These include the term of the licence, requirements
render of licences, the suspension or cancellation of licences and &8 to the performance and service levels and flight schedules in
on, all such decisions may be appealed by the licensee. This witelation to a route, the fares that may be charged in relation to a
ensure that these matters are not arbitrarily decided but must insteeslte, the provision of infrastructure or expenditure by the holder of
be the subject of a process of negotiation and agreement between the licence, reporting requirements and the grounds for suspension
parties. This, in turn, will ensure that the benefits of the air servicer cancellation of a licence. In addition, it will be a condition of each
to the communities it serves remain the ultimate objective of thdicence that the holder of the licence have appropriate CASA
process. certification. Conditions imposed by the Minister may be varied by
Part 5 contains the normal provisions of a bill of this nature. the Minister.
The bill, in its entirety, is intended to increase the confidence of ~Clause 9: Special terms
regional air operators in making the difficult business decisionsA route service licence may provide that the licence holder has
involved in serving marginal routes in South Australia. This is toexclusive right to operate scheduled air services on the route.
ensure, to the extent possible, that the risks inherent in providinglowever, such a right does not affect the ability of another person
scheduled air services to our small communities are minimised. Thao operate an air service of a kind specified by the regulations or the
is vital if we are to achieve a stable network of commercially susdicence itself (including a scheduled air service).
tainable air services so necessary to meet the government’s economic Clause 10: Assignment of rights under licence

and social development objectives throughout the state. A route service licence holder must only assign, transfer, subcontract
Explanation of Clauses or otherwise deal with the licence with the consent of the Minister,
PART 1 who must be satisfied that adequate provision will be made for the
PRELIMINARY operation of services under the terms of the licence before consent
Clause 1: Short title IS given.

Clause 11: Special fees
The Minister may require payment of a fee for the lodging of a
tender for a route service licence or administering a route service
licence.

This clause is formal.
Clause 2: Commencement
The measure will come into operation on a day fixed by,

proclamation. . Clause 12: Existing operators
Clause 3: Interpretation , If the Minister makes a declaration of a declared route in relation to
This clause sets out the meaning of various terms used for thghich there is an existing air service operator, the Minister must
purposes of the measure. offer to grant a route service licence to the existing operator on fair
Clause 4: Prescribed criteria and reasonable terms before making a general invitation to the
This clause sets out various matters the Minister must take intaviation industry for applications for route service licences. An
account in making a decision regarding the number of route servicexisting operator has 14 days in which to accept the offer.
licences that should be awarded for a particular route and to whom Clause 13: Report to Parliament
a licence should be awarded. These include the extent to whichwithin 12 days of awarding a route service licence, the Minister
monopoly may result, the benefits in maintaining and developing aimust cause a report to be laid before both houses of Parliament that
services and competition, steps that may need to be taken to promaigludes details about to whom the licence has been awarded, the
efficient operation of air services and the public benefits that mayerm of the licence, the performance and service levels, flight
accrue if air services are maintained or encouraged within the statechedules and the fares to be charges under the licence.

PART 2 Clause 14: Other matters
DECLARED ROUTES The holder of a route service licence may surrender the licence with
Clause 5: Declared routes the consent of the Minister.
Under this clause the Minister may declare by notice irGhagette The awarding of a route service licence does not constitute a

that a particular route between two airports within the state is to b#arranty or representation by the Minister or the Crown that the
adeclared route for the purposes of the measure. A declaration m@@rson is fit to, or capable of, operating an air service in a safe or
be for a period of up to three years and may be extended for a furthégliable manner, and no liability may attach to the Minister or the
period of three years, after which time, the Minister must make &rown

new declaration if the route is to continue as a declared route. The PART 4

Gazettenotice must include details of the route, the number of APPEALS

licences expected to be granted in relation to the route, any Clause 15: Appeals

conditions that may attach to the licence and information on how td his clause sets out the basis on which a person may appeal to the
apply for a licence in relation to the route. Administrative and Disciplinary Division of the District Court
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against a decision of the Minister under the measure. These includater. Its inclusion in this bill has been necessitated by
decisions of the Minister in relation to a variation of licence comments made in the judgment of Chief Justice Doyle in

conditions, the refusal of consent to transfer or assign or otherwisg - :
deal with the licence under clause 10, the fixing of conditions of Police v Siviour and the consequential need to amend the

licence offered to an existing operator under clause 12, the refus&1oad Traffic Act to assert the intent of this section.

by the Minister to allow the surrender of a licence or the suspension With respect to the other areas, this is fundamentally a rats

or cancellation of a licence by the Minister. and mice bill which, as | have said already, was introduced
PART 5 into parliament by the former government. It has clauses

Clause 16: AuthomaoELLANEOUS which amend the Civil Aviation (Carriers’ Liability) Act of

This clause provides for the appointment of authorised officers and962. There are also amendments to the Harbors and
sets out the powers of an officer in relation to the administrationNavigation Act 1993 in relation to an amendment to section
operation or enforcement of the measure. 72(2) to correct a drafting error; authorised persons to issue
Clause 17: Delegations . - expiation notices; creation of an offence of allowing an
The Minister may delegate a function or power of the Minister under™"_. ) . L .
the measure. unlicensed person to operate a vessel; and time within which
Clause 18: Exemptions a prosecution may commence.
This clause allows the Minister by notice in tBazetteto exempt There are amendments to the Motor Vehicles Act 1959
certain persons or specified classes of service from the provisions gfhich relate to: excluding probationary licence holders from

this measure. . o . .
Clause 19: Annual reports acting as qualified passengers; refund of fees for issue of

An annual report must be provided to the Minister on the operatiofnotor driving instructors’ licences; ability of the nominal
and administration of this measure. The Minister must cause copiedefendant to recover from the driver or owner of an uninsured
of the report to be laid before both houses of Parliament within lzlehide; and retention of images of licensed drivers.

sitting days of receiving it. -
Clause 20: Immunity of persons engaged in administration of Act There are also amendments to the Road Traffic Act 1961,

No personal liability attaches to a person engaged in the admini@nd that, as | said earlier, is the only addition to the previous
tration of this measure, who acts in good faith in the exercise of hi¢egislation that was brought forward by the former govern-
or her duties. Any such liability attaches instead to the Crown.  ment. This relates to section 47E(1)(a) of the Road Traffic
tis an offence for & person to Make A flse of misleading statemediCL, A0 empowers a member of the Police Force who
in relation to any information that is provided under this measure.%e“eves on rt_aasonable grou_nds that ‘a person, Wh'lef dr'v_'ng
Clause 22: Continuing offence a motor vehicle or attempting to put a motor vehicle in
A person convicted of an offence against this measure may be liablaotion, has committed an offence of contravening or failing
for an additional penalty for each day during which an act orto comply with a provision of this Part [Part 3] of which the
omission continues up to one-tenth of the maximum prescrlbeariving of a motor vehicle is an element’ to require that

penal%se 23: Liability of directors person to submit to an alcotest or breath analysis, or both.

If a body corporate is guilty of an offence, each director is guilty of  In Police v. Siviour a magistrate held that the police could
an offence and is liable to the same penalty as the principal offenasot require the defendant to submit to an alcotest because the
unless it is proved that the offence did not result from the failure ofptfence against rule 20 of the Australian Road Rules of
g}(feeﬂlégt':torto take reasonable care to prevent the commission Ofﬂzleriving at a speed over the applicable speed limit was not an
Clause 24: Evidentiary offence of contravening a provision of part 3 of the Road
This clause sets out evidentiary provisions in relation to certainfraffic Act. The magistrate overlooked section 14BA(2) of
matters under the measure that may be certified by the Minister. the Acts Interpretation Act 1915 which provides that ‘a

Clause 25: Obligations under other laws reference in an act to a part or provision of that act or some
Nothing in this measure affects an obligation of a person to hold a

licence or registration which is otherwise required by law. other act. . includes, unless the contrary intention appears,

Clause 26: Regulations reference to statutory instruments made or in force under that
This clause sets out provision for various regulations that may bact or other act in so far as they are relevant to that part or
made under the measure. provision’.

. On appeal, two members of the Supreme Court concluded
Ms CHAPMAN secured the adjournment of the debatethat the offences referred to in section 47E(1)(a) of the Road
Traffic Act included offences against the Australian Road
STATUTES AMENDMENT (TRANSPORT Rules. However, Doyle CJ described section 14BA(2) of the
PORTFOLIO) BILL ; ) AT
Acts Interpretation Act as a rather ‘obscure provision’ and
The Hon. M.J. WRIGHT (Minister for Transport) Perry J dissented from the majority decision. To assist users

obtained leave and introduced a bill for an act to amend thgf the legislation and avoid the need to rely on section 14BA,
Civil Aviation (Carriers’ Liability) Act 1962, the Harbors and 1t has been decided to amend section 47E(1)(a) so that it

Navigation Act 1993, the Motor Vehicles Act 1959 and the@PPlies to offences of a class prescribed by the regulations.
Road Traffic Act 1961. Read a first time. Regulations will be made in due course to maintain the class

The Hon. M.J. WRIGHT: | move: of offences to Which_ sec_tion_ 47E(1)(a) _currently ap_plies.
So, that part that is being introduced is the only difference
o . i . from the previous legislation which the former government
This bill was originally introduced by the previous govern-jnroduced. The only other part of this bill that relates to this
ment in the spring 2001 session of parliament. The bill lapsedgction of the Road Traffic Act is defect notices. | seek leave

when parliament was prorogued. The government has singg haye the remainder of the second reading explanation
reviewed this bill, which provides for amendments of aj,serted inHansardwithout my reading it.

technical nature to remove a number of anomalies and | gave granted.
enhance the effectiveness of various aspects of transport
legislation. The only addition that has been made to the b'('%ection 160 of th&®oad Traffic Act 196turrently allows a defect

is the inclusion of a proposed amendment to section 47E Gotice to be issued only where the vehicle does not comply with
the Road Traffic Act which | will go through in a little detail vehicle standards and would constitute a safety risk if driven on the

That this bill be now read a second time.

Defect notices
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road. The use of the word ‘and’ means that a notice cannot be issued Proposed new subsection (3) ensures that where there is a
where a deficiency in the vehicle would constitute a safety risk buteference in a Commonwealth law to other provisions of that law,
is not covered by the vehicle standards. This would be the case, far provisions of other Commonwealth laws, those other provisions
example, for general rust on the vehicle body. This also creates thapply as laws of South Australia.
situation where a motorist may be prosecuted under section Proposed new subsection (4) sets out the most important
112(1)b) for driving a vehicle that "has not been maintained in aCommonwealth laws that apply as State laws to offences against the
condition that enables it to be driven or towed safely”, but a defecAct.
notice cannot be issued in relation to the vehicle. Proposed new subsection (5) ensures that State authorities have
Clearly, to ensure the safety of the community and all road userghe power to enforce the Act, as well as Commonwealth authorities.
the legislation needs to enable a defect notice to be issued wherever Proposed new subsection (6) enables the Minister to seek an
a vehicle has not been maintained to a safe driving standardhjunction restraining a carrier from engaging in carriage when the
Accordingly, the bill amends section 160(4a) and 160(5) to replacearrier does not have an acceptable contract of insurance, and
references to the vehicle standards with references reference poovides that a reference in section 41J of the Commonwealth Act
"deficiencies". A definition of "deficiencies" is inserted which statesto a Commonwealth authority will be taken to include a reference to
that for the purposes of section 160 a vehicle has deficiencies if thiae Minister, so that the provisions in relation to the application for
vehicle does not comply with the vehicle standards, if the vehicle haan injunction by CASA under that section will also apply to the
not been maintained in a condition that enables it to be driven oMinister when the Minister seeks an injunction.
towed safely, if the vehicle does not have an emission control system PART 3
fitted to it of each kind that was fitted to it when it was built, or if an AMENDMENT OF HARBORS AND NAVIGATION
emission control system fitted to the vehicle has not been maintained ACT 1993
in a condition that ensures that the system continues operating Clause 6: Amendment of s. 14—Powers of an authorised person
essentially in accordance with the system’s original design. This clause amends the principal Act to empower authorised persons
The amendment will enable enforcement officers to issue a defegb give expiation notices for alleged offences against the Act.
notice where a vehicle fails to comply with the vehicle standards or Clause 7: Amendment of s. 47—Requirement for certificate of
otherwise if the vehicle has not been maintained to a safe standasdmpetency
for use on roads. The categories of major defect and minor defeqthis clause creates a new offence of causing, suffering or permitting
will continue to apply. an unqualified person to operate a recreational vessel and fixes a
The bill also addresses an anomaly in the current Act that renderaaximum penalty of $2 500 and an expiation fee of $105.
a police officer or Transport SA inspector unable to affix a defective  Clause 8: Amendment of s. 72—Police to facilitate blood test at
vehicle label to a vehicle with a minor defect. To correct therequest of incapacitated person, etc.
oversight the bill amends section 160(@g}o enable enforcement This clause corrects a reference. It changes "authorised officer" to
officers to affix defective vehicle labels for both major and minor "authorised person".
defects. Clause 9: Repeal of s. 88
These amendments are in line with tiational Road Transport  This clause repeals section 88 of the principal Act which requires a
Reform (Heavy Vehicles Registration) Regulatiand theAdminis-  prosecution for an offence against the Act to be commenced within
trative Guidelines: Assessment of Defective Vehiafgsroved by 12 months after the date of the alleged offence. The repeal will result
Transport Ministers. These documents create uniform nationah the time limits within which offences against the Act must be
procedures for dealing with vehicle defects and allow for jurisdic-prosecuted being those prescribed by section 52 oSthemary
tions to attach labels for minor defects and to create an offence dfrocedure Act 1921
unauthorised removal of a defect label under local law. PART 4
Finally, the bill also empowers police officers or Transport SA AMENDMENT OF MOTOR VEHICLES ACT 1959
inspectors to vary a defect notice where appropriate. Currently police Clause 10: Interpretation
officers and inspectors extend the ‘grace period’ to allow drivers torhis clause inserts a definition of "photograph" for the purposes of
continue use their vehicles on roads. This is particularly aimed at ashe Act.
sisting rural and regional road users, particularly farmers, where an Clause 11: Amendment of s. 75A—Learner’s permit
extended period off the road due to a defect notice would causghis clause amends the principal Act to prevent holders of proba-

significant disadvantage. Itis felt that this power should be explicitltionary licences from acting as qualified passengers for holders of
provided for in the Act and consequently the bill empowers a policgearner’s permits.

officer or Transport SA inspector to vary a defect notice. Clause 12: Insertion of s. 77BA
I commend the bill to honourable members. This clause inserts in the principal Act new section 77BA to limit the
Explanation of Clauses purposes for which the Registrar may use photographs of persons
PART 1 taken or supplied for inclusion on driver’s licences or learner's
PRELIMINARY permits to the following:
Clause 1: Short title - forinclusion on licences, learner’s permits and proof of
This clause is formal. age cards; o S )
Clause 2: Commencement - toassistin determlqlng the identity of persons applying
This clause provides for commencement of the measure by for a licence, learner's permit, proof of age card, duplicate
proclamation. licence or permit or registration of a motor vehicle;
Clause 3: Interpretation . o _ - (Ijl'}f é:r?cr:angggionnstvtvrl]? At(t;[g investigation of a suspected
l-trgtsutgg gﬁeﬁdm:nftggggjdrégterpretatlon provision included in - for the purposes of any’ legal proceedings arising out of
PAR'.I' 2 the administration of the Act or thRoad Traffic Act
, 1961
AMENDMENLXEIEII}/\I(L ﬁ\élﬁzl&'\zl (CARRIERS - for a purpose prescribed by the regulations.
) The new section also imposes a duty on the Registrar to ensure

(Clause 4: Amendment of s. 3—Interpretation that photographs are not released except in accordance with a request
This clause inserts a definition of "state authority” for the purposegf a person or body responsible under the law of another State or a

of proposed new section 7A(5). o Territory of the Commonwealth for the registration or licensing of
Clause 5: Amendment of s. 7A—Administration ofmotor vehicles or the licensing of drivers, where the photograph is

Commonwealth/State scheme as Commonwealth Act required for the proper administration of that law.

Paragraplfa) amends section 7A(@) so that, in the application of Clause 13: Amendment of s. 81B—Consequences of contravening

Commonwealth laws to offences against the Act, it is clear that thosgrescribed conditions, etc. while holding learner’s permit, provision-

Commonwealth laws apply as State laws. al licence or probationary licence

Paragraplfb) amends section 7A(@) by specifying that, for the  This clause makes a minor amendment to the definition of "relevant
purposes of the application of Commonwealth laws to offencegrescribed conditions" in section 81B of the principal Act which was
against the Act, the offences are to be considered as being offenceserted by th&®oad Traffic (Alcohol Interlock Scheme) Amendment
against Commonwealth law, not State law. Act 2000 The amendment is consequential on amendments made to

Paragraptfc) inserts four proposed new subsections into sectiorthat section by th&tatutes Amendment (Transport Portfolio) Act

. 2001(No. 17 of 2001).
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Clause 14: Amendment of s. 98A—Instructors’ licences Ms CHAPMAN secured the adjournment of the debate.
This clause amends the principal Act to provide for a proportion of
licence fees paid for the issue of a driving instructor’s licence to be MEMBER’'S REMARKS

refunded on surrender of the licence.

Clause 15: Amendment of s. 116—Claim against nominal
defendant where vehicle uninsured The Hon. DEAN BROWN (Deputy Leader of the

Section 116 of the principal Act gives the nominal defendant a righPPPOSItion): | seek leave to make a personal explanation.
of recovery against the driver of an uninsured motor vehicle or a Leave granted.
person liable for the acts or omissions of the driver where the The Hon. DEAN BROWN: Earlier today | indicated that

nominal defendant has paid a sum to satisfy a claim or judgmentigha premier should resign as he had promised to do if an
respect of death or bodily injury caused by or arising out of the use lecti . brok ; Ki h
of the vehicle and the driver was wholly or partly liable for the death€l€ction promise were broken. Since making that statement

or bodily injury. The amount recoverable is at the discretion of thdn parliament, | have become aware that the Premier has
court and the defendant has a defence if able to prove that the vehialienied making such a promise, and | accept his assurance. |
was being used by or with the consent of the owner and the,m, happy to withdraw my comments and to assure the house

\C,jgg ﬂﬂ?ﬁ;ﬂg&m know and had no reason to believe that the vehic nd the Premier that any such misstatement was inadvertent.

This clause amends the section to make the right of recovery

absolute where the driver— LIQUOR LICENSING (MISCELLANEOUS)
drove the vehicle, or did or omitted to do anything in relation AMENDMENT BILL
to the vehicle, with the intention of causing the death of, or
bodily injury to, a person or damage o anothers property. of - Adjourned debate on second reading.
with reckless indifference as to whether such death, bodily .
injury or damage resuilts: or (Continued from 13 May. Page 138.)
drove the vehicle while so much under the influence of . . .
intoxicating liquor or a drug as to be incapable of exercising Ms CHAPMAN (Bragg): | rise to support the bill, subject
effective control of the vehicle; or to one matter—
drove the vehicle while there was presentin his or her blood  The Hon. M.J. Atkinson interjecting:

ﬁ]iﬁﬁi?fei”é?aé'lggd?f 15 grams or more of alcohol in 100 ;s cHAPMAN: This is a terrible trend, isn't it? Listen
In cases not involving such behaviour on the part of the drivef© this: subject to one matter, which | will address and on
the discretion of the court to award such sum as the court thinks jusvhich | will seek some explanation—and which | am sure
and reasonable in the circumstances is to be preserved, as is #l be readily provided. Save and except for the exclusion
defencg, but ttT]e deffpcle IS R.‘I’t to bte (‘;"Vf‘"f;‘_b'e if ”&e d”"et;]_ __of the proposed variation of the review and appeal process,
rove the vehicle whre not culy icensed or oteWiSeha bill repeats the provisions of the Liquor Licensing

permitted by law to drive the vehicle; or - . . >
drove the vehicle while the vehicle was overloaded, or in aR€view Appeals and Noise Complaints) Amendment Bill

unsafe, unroadworthy or damaged condition. 2001 with the incorporation of a number of amendments
PART 5 proposed by the Hon. Angus Redford.
AMENDMENT OF ROAD TRAFFIC ACT 1961 The history of this legislative reform is well and compre-

Clause 16: Amendment of s. 47E—Police may require alcotegiansively recorded in the debates of members in the other

or breath analysis . . .
This clause replaces paragragahof subsection (1) which empowers place, and | do not propose to traverse them in detail. Suffice

amember of the police force to require a person to have an alcote? say that the foresight and passion for the live music
or breath analysis (or both) if the member believes on reasonabiadustry’s survival and advancement by the Hon. Diana

grounds that the person, while driving a motor vehicle or attempting ajidlaw will always be a shining example of the commitment
to put a motor vehicle in motion, has committed an offence of

g o ; o to cause in this parliament.
contravening, or failing to comply with, a provision of Part 3 of the . .
Act of which the driving of a motor vehicle is an element (excluding ' he Hon. M.J. Atkinson: It was Angus Redford actually.

an offence of a prescribed class). The new paragraph provides for the Ms CHAPMAN: Diana Laidlaw.
relevant offences to be prescribed by the regulations. The Hon. M.J. Atkinson interjecting:

Clause 17: Amendment of s. 160—Defect notices . : ; -
This clause amends section 160 of the principal Act to make the Ms CHAPMAN. | rgcall the elgcthn C.ampalgn 0f1993
The Hon. M.J. Atkinson interjecting:

powers given to members of the police force and inspectors under
that section to a stop and examine a vehicle and issue formal written The DEPUTY SPEAKER: Order!
warnings and defect notices exercisable when a vehicle has Ms CHAPMAN: —when she opened early with her
gg;%g‘sc'es or there is reason to suspect that a vehicle has defion4sals for young musicians, and she has not abated in her
For the purposes of the section, a vehicle has deficiencies if—2ctions to give them a future. Perhaps the honourable
- it does not comply with the vehicle standards; or member’s responsibilities in the area of planning have given
it has not been maintained in a condition that enables it to bler a particular capacity and understanding of the conflicting
driven or towed safely; or interests of parties and the path to resolution, which is the
it does not have an emission control system fitted to it of eaclyypject of this bill.

kind that was fitted to it when it was built; or : ; At e-
an emission control system fitted to it has not been main- The Hon. M.J. Atkinson interjecting:

tained in a condition that ensures that the system continues Ms CHAPMAN: The working group chaired by Angus
operating essentially in accordance with the system’s originaRedford undertook comprehensive consultation, and not only
design. ) o _ . agreed and recorded 10 basic principles fundamental to its
For the purposes of the section, a vehicle is not maintained in gonsideration of options but also developed a set of amend-
condition that enables it to be driven or towed safely if driving or B .
towing the vehicle would endanger the person driving or towing thd€Nts to enhance the objectives of this bill. I note that those
vehicle, anyone else in or on the vehicle or a vehicle attached to @mendments where relevant to the Liquor Licensing Act have
or other road users. now been incorporated in this bill.
| bTIhe clause also amends the section to 'equgl(er?gfiCtiVe vehicle | have read the debates with interest and delight. They
abels to be affixed to all vehicles in relation to which defect notices
are given, to empower members of the police force and inspecto%oan from July to October 2001 and | have.observed that,
to vary defect notices, and to make it an offence for a person t@/though the Hon. Sandra Kanck held out with her amend-

obscure a defective vehicle label without lawful authority. ments almost until the bitter end, the spirit of compromise
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ultimately prevailed and the bill presented for consideratiorprincipal act or this bill, and this particular subclause of the
now reflects that. | also note the significant contribution mad®ill now proposes to relegate the period of time of a certain
to this progress being made by the Australian Hotels Associactivity or its change as only one—albeit that it has the status
tion. It, too, has presented an initial position and a letter thadf ‘in particular’. In relation to what other history is rel-
each member has now received confirms its willingness tevant—and | raise the question as to whether that should be
resolve the difficult matter in the spirit of compromise. Thedefined—I note that this ‘relevant history’ is placed in the
letter dated 29 May 2002 and signed by Mr John Lewisgcontext only in its relationship to other premises in the
General Manager, states: vicinity. ‘Premises’ is defined in the principal act as ‘in a
The Australian Hotels Association (SA) is pleased to support th@ublic convenience.” | would just mention that, in relation to
Liquor Licensing (Miscellaneous) Amendment Bill 2002 which we section 4 of the principal act, the definition of premises
believe is an important step forward in securing the future of the livdncludes:
music industry for the South Australian community.
The AHA appreciates the level of support from all parties which (&) land
has been shown on this issue, allowing a sensible and balanced (b) any building or structure on land
approach which will meet the needs of the live music industry  (¢) a public convenience

without disadvantaging local residents with legitimate concerns. We ;
would especially like to acknowledge the support of the previous (d) a part of premises

government which set up the Live Music Working Group, the currentThe principal act defines ‘public convenience’ as follows:
government which has moved quickly to adopt the recommenda- ) )
tions, and the Australian Democrats which has long championed the ... means an aeroplane, vessel, bus, train, tram or other vehicle
cause of live music. used for public transport or available for hire by members of the
The result is an historic piece of legislation which no doubt will Public, but does notinclude a conveyance hired on a self-drive basis

be adopted by other jurisdictions grappling with similar issues. Wdf all passengers (if any) are to be transported free of charge or other
would like to thank the parliament for its support on this issue ancFonsideration.
e ook forward to the passing of the bill in both houses of qying read those definitions, | simply indicate that the mind

' boggles somewhat at how a court is expected to take this into
For the record, that correspondence has been forwarded tQg-qunt as one of the factors it must consider under the bill.
number of members of parliament. Personally, | say that hs an example, I refer to a seaside hotelier and a complainant
was surprised to see a move to include ‘the live musiGgainst activity in that hotel having to identify every premises
mdust.ry’ m_thg objects of the act. The passing of this bill will including any ship regularly passing by that offers live
enshrine this industry as one of only three examples recordethertainment. | raise that because that is what the definitions

therein, joining tourism and hospitality as an associateday and there is no attempt to identify that in the bill. I just
industry to the liquor industry. | expect they will be pleased—geak some clarification of that.

as they should be—and | have no doubt they will be the envy If it is intended to elevate the significance and highlight
of others. Itis a clear reflection of the cross-sectional suppoﬂj e

this industry now enjoys. Doubtless, the public suppor importance of live music in a licensed premises being the
demonstrated during the rally on 14 July 2001 has bee'ﬁubject of a complaint, where other neighbouring hotels no

. . nger offer this entertainment, then | suggest it should do so.
aglr(tri]cczwiagegsl?hetnlf/ieo\llsg ﬁf\}ezrtlﬁell Ecég%rﬁéu;?ée thos?hat may aid the cause but, where there has been a reverse
P pating, . y D€ Co ﬁrend in a particular area—that is, of live music in other

Before addressing the matter of the addition to the original . es—it could work against the retention of or place

Zrt?endm(gn nov‘?, mcorporatteq in the tt)mf’ I_refetr tcr)] the eater restriction on the subject premises. | seek some
orney-eneral’'s comments in respect of minor tec n'Cag:arification on the definition issue so that we can be quite

amendmen.ts, namely clause 5 of the b'”.to amend section 6 ear on that. | otherwise indicate my support for the billand
of the principal act and clause 6 of the bill to amend section

77 of the principal act. Of course, these arise out of theOOk forward to hearing from the Attorney-General.

decision of Liquorland vs Hurley, which was handed down o
in the Supreme Court on 18 July 2001. The Hon. JW. WEATHERILL (Minister for Local

Government): | rise to support the bill and to make some
| welcome those amendments and | express my appréQiysenations of a planning nature. As a result of the residen-
%l building boom in the 1990s and the rediscovery and
ubsequent promotion of inner-city living and cafe lifestyles,
here has been this pressure on legitimate business activities,

of the parliament for immediate action. Sometimes th
scrutiny of the judiciary, when a case comes before then}

does highlight the deficiency in the drafting and it is import-gghe ially in the hospitality industry and the mischief we seek
ant that this is remedied as soon as practicable. The |egIS|ﬂ5 remedy. A growing trend of residents moving into this
tion is not just for future litigants but to ensure that it is ay oo areés—although in full knowledge of a hotel, cafe or

clear guide to the current relevant parties in their adherengg i4.,rant next-door—nhas increased complaints about noise

and their application. _ _ levels. This has effectively contributed to the closure of a
I now wish to specifically refer to clause 7(b)(i) of the bill. ,mber of venues or at least severely curtailing their

The amendment proposed by the Hon. Angus Redfordities. This issue has recently become more critical with

provided that in hearing or determining a complaint they nymber of the state’s leading suburban live music venues
commissioner or court must take into account ‘the period Ogither considering or in some cases actually stopping live

time’. The bill adds the words, preceding the above: performances as a direct result of residents’ complaints. The
..the relevant history of the licensed premises in relation to othefast live music gig was played at the Bridgewater Inn on
premises in the vicinity and, in particular... 23 June 2001. The Bridgewater Inn is not alone. Some of

| seek an explanation from the Attorney-General for theAdelaide’s best known entertainment venues are also under
addition, as he does not mention it in his second readingignificant pressure: they include the Stag, Governor
explanation. If he can clarify this, we may not need to refeHindmarsh, Crown and Anchor, Kensington, Wheatsheaf,
to it in committee. ‘Relevant history’ is not defined in the Exeter and Grace Emily.
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In South Australia, more than 21 000 live band performan+esident considers a noise level to be unreasonable, even if
ces are held in hotels each year. These hotels are an importdnat is not backed by the EPA readings, under the previous
link to the South Australian music industry and provide aregime the decision would have been taken to curtail the
place for musicians to graduate from garages to live gigs anchusic at the venue. So, this legislation is important to remedy
then often to a career in the music industry. To name just ¢hat issue.
feW, some of the band, SingerS and musicians who have been Our economy is not Just about what we grow, build or
discovered or have honed their talents in South Australignanufacture: it is centrally driven by the services we also

include: Cold Chisel and Jimmy Barnes; the Angels; theyrovide. Some 78 per cent of employment is found in the
Twilights; the Masters Apprentices; Greg Champion; Glenseryices sector, and the entertainment industry is just one
Shorrock; Becky Cole and the legendary late Bon Scott ofomponent of that large and growing sector. The music
ACDC. _ _industry as part of that industry is the sixth largest export
More recently, a young South Australian woman, Siaindustry in the nation. A substantial amount of employment
Furler, left Adelaide to expand her career as a singer and sofg taken up by young people in that sector, and members
writer, and to enjoy living in London’s West End. Indeed, heryoyld be aware that youth unemployment remains one of our
very successful album released in the UK in July 2000 hagentral public policy dilemmas. But this issue is not just about
now been released in Australia, and | have it here with mejpbs: it is about creating a space for people to enjoy them-
itis called ‘Sia: healing is difficult’. She is described as aselyes, enjoy each other's company and listen to the talents
... singer of voluminous talent. Her vocals are totally uniqueof the people who perform in these venues. Our government
and leave you gasping for more after just one listen. Purgejieves that the measures contained in the bill provide a
quality music; maximum respect’. Elements of this could besensible balance between the rights of residents and those

regarded as racy, and for some of the older members opposiigho want to listen to live music. I commend the bill to the
like the member for Stuart | would issue a word of caution inconsideration of the house.

case blood pressure levels rise to malignant levels. It is a
great CD, a_nd I would recommend that anybody who has not 15 CICCARELLO (Norwood): 1 will be very brief with
listened toitshould doso. ) my comments. | agree with the comments made by the
An honourable member interjecting: Minister for Urban Planning and Development. We have
The Hon. J.W. WEATHERILL: Yes, | can assure the grannled with this issue in my community for many years.
member for Stuart it is very different from Slim Dusty. | ong pefore the move to urban living in the city we were
Support of pubs like the Governor Hindmarsh, Stag andycing this issue in Norwood. We had many hotels surround-
Austral were essential to Sia’s o!eveloplng her career. .Sh@d by residents and, obviously, as the nature of hotels
could not have moved forward without the pub gigs, whichcanged, there was some conflict between residents and the
are so importantas a Ilfellnfe foryoung musicians. Such is thg\e music venues. We had a very unusual instance back in
relationship between musicians and those venues that th@ys |ate 1980s. when the Norwood Hotel lodged an appeal
often support their rise to success. Sia continues to providgyainst a residential development that was happening on
entertainment in those venues when she comes back frofsmond Terrace. It was when the Adelaide Central School
London. In London she is very big news; she is about ¢ Art moved to Norwood, and part of the development plan
become even bigger news here, and she is an Adelaide gifh5s to build five townhouses. Whilst the proprietors of the
There is a lot to support about this industry, and we shoulgorwood Hotel thought that residential development on
be getting behind young people who make it their lifestyleggmond Terrace would be eminently appropriate, they
and their job. wanted to put on the record for any people who might move

There is much speculation among young people thahg the area in future years that the hotel had been operating
Adelaide is a boring place and that there are not things to dg,, many years and had a closing time of 4 a.m.
here. It is little wonder that those sorts of attitudes occur An honourable member: Do the Saturno brothers still
when we do face these threats of losing our live musi )

industry. We do not want to lose those fresh ideas o ave that place? )
Creativity’ and we want to provide ways in which we can Ms ClCCARELLO The Saturno brothe.rs still have that
support our young people. The arts are not just about theatr@otel, and the residential development did go ahead. The
and jobs are not just about car plants. The future of Soutfchool of Art has been working very well and the Norwood
Australia might be in those places we expected it to betHotel, which is now Finn MacCool's, is also operating
Members have noted the bipartisan way in which this issugxtremely well. Itis very important that musicians of all ages
is being dealt with, and | note the work of the Live Music have opportunities to exhibit their talents and entertain people
Group, which consisted of representatives of the statffom the community, so | t_h|nkth|_s bill is er_nlnently sensible.
division of the AHA, the Property Council, local government, It has been far too long in coming, and it certainly would
the Environment Protection Agency, Planning SA, SA Policéhave been very helpfulin my electorate if we had had it much
and the Liquor and Gaming Commission, all of whom madesooner. | attended the rally that was held last year, and there
important contributions to bringing about this legislation. Was enormous support from a wide cross-section of the
The nature of hotels means that noise will always b&ommunity, so | think this will be a very popular move.
associated with businesses, and residents need to be aware ofl recently attended a youth forum in my electorate, and
and acknowledge this when they are deciding to take upne of the complaints that came from the young people (and
residence in close proximity to a hotel. The Liquor Licensingsome were under age; some would not have been able to go
Act obviously states that noise levels cannot be offensivep pubs) was that there are very few places these days where
annoying, disturbing or inconvenient, but that means thathey can enjoy live music because of changes in society and
even if a licensed premises meets its obligations under thehat people think is appropriate. | commend this bill and
Environment Protection Act, it still may not have met its look forward to more live music being available for all to
obligations under the Liquor Licensing Act. If just one enjoy.
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Mr HAMILTON-SMITH (Waite): Irise to supportthe probably be needed in terms of the Summary Offences Act
bill, as shadow minister for tourism and the arts. | seek td 953 in regard to patron behaviour to ensure that not only
make a few observations about how the bill will impact onbehaviour inside live music venues is dealt with but also the
the tourism industry and the arts within the state, and provideehaviour around live music venues. This often results in
some personal perspectives on what | believe must be domemplaints from local residents and is not within the ambit,
in addition to this bill. I will then conclude with a few general responsibility or the ability of a hotelier to control.
remarks about the benefits of the bill and the challenges A live music fund was suggested by the former govern-
ahead. ment to be applied for various purposes: first, to assist venues

The essential problem here is that music and people mugt undertake improvements that meet EPA noise levels;
coexist; that hotels that provide live music venues andgecondly, to assist developers in residential development in
residents must coexist; and that Adelaide and regional centresixed-use zones with noise attenuation measures; and,
must have a life and a heart. People need to use a good dehirdly, to enhance the development of the South Australian
of commonsense. There needs to be a degree of peacefwe music industry generally. It is one thing to provide
coexistence. In this respect, live music is not the onlylegislation but it is another thing to provide the money
example of such disputes and such dilemmas. Anotheequired to make it a reality. That is why | was alarmed last
example is the issue of air traffic noise and airfields anchight when | heard from industry sources that an initiative of
residents. It has been quite common in recent decades ftre former Liberal government to establish a new live music
residents to establish homes around airfields that have be&umd was at risk by this government and is likely to be axed
there for a very long time and, after a period of time, havingn the budget tomorrow.
moved into the area knowing that there was an airfield and The investment that the former government was to make
knowing that there would be disturbance, feel aggrieved abf $200 000 (an extra sum on top of current expenditure of
the degree of air traffic noise that is going on and seek eithe$400 000) through Arts SA was to provide for contemporary
to limit the operations of the airport or to close down themusic projects, such as the doubling of funding for the
airport. In fact, there are some synergies with that dilemmaecording assistance program of about $80 000 each year.
and this dilemma of live music. However, the live musicFirst, this was to give more musicians the assistance they
issue is much closer to the heart of the city of Adelaide andheed to kick start their careers. Secondly, a state-wide live
is a much more complex issue in many respects. music touring program was to be launched, incorporating

The bill seeks to provide a mechanism for residents andxtra support for regional areas to present local musicians and
hotels providing live music to resolve their disputes amicablyto provide mentorships and business skill workshops. Thirdly,
in a way which gets around the problems of first use ané music house was to develop and conduct industry training
which provides a fair go for both residents and those wh@ourses and manage Music Business Adelaide as an event.
provide live music. Without this bill, and without an outcome, Fourthly, the South Australian Folk Federation was to be
many venues around the city of Adelaide and elsewherassisted to relaunch the annual Folk Festival in the Adelaide
simply face closure. Should this bill not pass, the result wouldHills. Finally, the annual Frances Folk Gathering in the
be that Adelaide, as a well established centre for music ove3outh-East was to receive $10 000 to help train student
many decades, would risk withering on the vine. But, ofmusicians in recognition of the ongoing support provided by
course, to stop that from happening, far more needs to ke Governor Hindmarsh Hotel.
done than is provided for in this bill. In particular, if Adelaide | understand that that money is to be axed tomorrow
is to remain a vibrant 21st century city, it must continue toafternoon by the current government. | am very disappointed
cater for the arts and entertainment and not simply foto hear that. With this bill, the government has followed the
residential and retail uses. If live music and hotel uses arkeadership of the previous government and sought to make
lost, the role and fabric of our city will be eroded. That will changes designed to achieve better co-existence between the
have a very detrimental impact, not only on the quality of lifelive music industry and hotels and the residents of South
for all South Australians but also on businesses that hinge oftustralia. It is a shame that the arts minister (the Premier) is
the entertainment and tourist industry. to slice this $200 000 off the live music fund. I will be

These amendments to the Liquor Licensing Act go someelighted tomorrow afternoon if | am proven wrong and the
way to providing a resolution. But, of course, new noisefunding remains. But | suspect from very reliable sources that
guidelines need to be provided through the EPA to providéwill be disappointed, and | see the minister assisting for the
a suitable mechanism for residents and live music venues trts leaving on that note. Perhaps he would like to spring to
resolve their differences. Of course, other actions need to las place and correct me and tell me that the funding will be
taken to ensure that buyers of residences are made awarepr€served, but | take from his departure that it is as good as
the existence of live music venues before they purchase thegone. Nevertheless, | hope that the hotels and the live music
home. Therefore, when they purchased a home they woulgtoviders of South Australia are not disappointed tomorrow
know that a venue is operating in the precinct and can expeeffternoon.
to have that as part of their daily life. In conclusion, and following on from my colleague the

As | mentioned earlier, a degree of commonsense anchember for Bragg, | indicate that, of course, we support this
reasonableness needs to be evident. People cannot move ibtth. This measure will enhance tourism within the city of
an area that is alongside a live music venue one week arfdelaide in particular, and it will be good for the arts. It will
then decide the following week that they want the venue tdoe good for the arts community. It will be good for those
be closed. That is one of the problems this bill seeks tanusicians and others who are involved in the provision of
overcome. Of course, there will be implications for locallive music, which is very much what Adelaide and South
councils, particularly in regard to their development plans and\ustralia are all about.
planning amendment reports. They will need to embrace the In saying that, | remind the house that the needs of young
spirit of this bill and implement it. There will also be people in this state are often needs that we ignore. We go
implications for building codes. Other initiatives will ahead, we create legislation, we take actions that we feel are
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in the best interests of South Australians but, of course, asorner of Chief Street and Second Street, Brompton, not so
you look around the chamber and consider the age dar away. Quite rightly, the Deputy Ombudsman was
members of parliament, you could be forgiven for expressingoncerned about the proceedings and methods of the Charles
concern that we may from time to time forget that AdelaideSturt Council's development assessment unit, and | am
needs to be good fun for young people; and live music venugsleased to say that that unit has been reformed.
are very much a part of that good fun. So, in supporting the | understood the anxiety of the licensees of the Gov, but
bill, I urge the government to look at the other issues which was also mindful that some people had lived in the immedi-
I have raised and which were flagged late last year by myte vicinity of the Gov for quite a long time. It is not true to
colleagues in this house and the other place, and implemesay that it is an entirely non-residential area. Mr Len Gregory
them in concert with this bill. and Mrs Gregory, who are well known to me, live at number
In concluding, | would like to bring to the house’s 2, Gibson Street, right at the back of the Gov, and, in the 12
attention some comments made by my colleague the Hoiyears | have been a member of parliament, they have made
Angus Redford in another place, whose terrific work inno complaints about the live music.
preparing this legislation is to be commended. He said on 25 The late Erwin Schwarz, too, used to live at the back of
October: the Gov, very close to the stationmaster’s building at Bowden
| draw members’ attention to the fact that it is my strong view R@ilway Station, and he never made any complaints to me,
thatin 100 years we will not be judged by the political events of thethough | called at his home a couple of times. Indeed, the late
last week or the last fortnight; we will not be judged by the result of Mr Schwarz’'s home was burnt down by squatters after his
the forthcoming federal election; and we will not be judged by thedeath, and it was the bulldozing of his home that made way

results of inflation factors, employment levels or the sorts of thing : : . :
that generally occupy us on a day-to-day basis. In 100 years we Wﬁpr the townhouses to be built. So, that is my interest in the

be judged by the product of our artists, authors, musicians and poef§atter as the local member of parliament.
We judged the late 19th century and the early 20th century by the  The Tonkins mobilised other hotels that felt that they
gﬁ?scgﬁﬁfurﬁgnwiﬁ' E:?dgg:éegiogu?ﬁug?c?%éa—vﬁg?f \I/\?olrgg yeaitight also be under threat from residential encroachment, and
music, their activities and their success—whether it be on arr® the Grace Emily and the Aurora_l-!otel "?‘”d’ | believe, _the
international, national or local stage. Wheatsheaf Hotel at Thebarton, joined in the campaign.
Ultimately, a rally was held at Parliament House, which | was
pleased to attend, along with the now Premier and the now
member for Adelaide.

Ms Ciccarello: And me.

The Hon. M.J. ATKINSON: And the member for

orwood, and many bands played for our entertainment on

What was a pretty cold day.

I think he is right, and | commend the bill to the house.

The Hon. M.J. ATKINSON (Attorney-General): The
origin of this bill is a decision of the Development Assess-
ment Unit of the Charles Sturt Council. That council decide
to grant development permission to Mr Peter Jurkovic t
build a series of townhouses on First Street at Hindmars
immediately behind the Governor Hindmarsh Hotel. The | commend the Hon. Angus Redford for the work he has

Governor Hindmarsh Hotel is in my electorate, and for many o€ in getting this bill together, particularly his work
years it has been a venue for Iive>;nusic )ghalnng the working group that looked at the difficulty. Since

L the working group reported and the bill came into parliament
An honourable member |r.1terject|ng_. . last year, sgo?neoﬁe hpas moved into one of the tovl\C/)nhouses in
The Hgn. M.J. AT.KlNSON'. Indeed, itis ggood pub.and irst Street, Hindmarsh, and the Tonkins have contacted me
a pub without pokies. Its licensees, Brian and FQ'Chamgecause they are anxious that that person not be able to use
Tonkin, are well known to me, although the developer of théy,o ¢, \rrent Liquor Licensing Act to challenge live music at
townhouses, Mr Jurkovic, is also well known to me as higne oy, So, | am eager to expedite this bill. | am sure that
sister lives next-door to me. The Charles Sturt Developmenj . i gets into another place, the Hon. Angus Redford and
Assessment Unit granted permission for the erection of, he government will make suré it goes through swiftly.
think, seven townhouses immediately behind the Governor Indeed, the bill should have passed this place on the last

Hindmarsh Hotel and next to the railway line to Woodville; ... e .

; . . . ' sjtting day last year. The opposition offered the then Liberal
indeed, next toktjhe Bcf[vgd?.n Ra'.',;’p]"?r/] Sté\tlon. Novxlf'qlgte Whygovernment its support for expediting the bill and getting it
someone woud want 10 five wi € fsovernor Hin rnarShlhrough before parliament rose and was prorogued before the

on one suque, :/_Vogd\{lkllle ra|Iwztaﬁ/ on ?”Oth?(; af.‘dbthe fIgh'ele(:tion and, for reasons best known to himself, the deputy
mongers, Rapuis Brothers, on the eastem side, 1S beyon mier decided not to do that. So, it remains for us to get the
but | gather people are willing to buy these townhouses. bill through parliament

The anxiety of Brian and Richard Tonkin was that | tnank members for their contributions to the debate. |

- : . ; . hfank the member for Bragg for supporting the fourth Labor
Liquor Licensing Act, those residents would be in a Stronggovernment bill in a row, and | hope that her father is still

position to complain about the noise emanating from the GOy, ing to her and that she will oppose the second reading of
and perhaps be in a position for the Liquor Licensing,ne of our bills some day soon.

Commissipner to .penalise the licensees, or even to Clos€ 1o member for Bragg made a close textual analysis of the

down the live music. o bill and | thank her for reading its provisions carefully,
So, the Tonkins felt that their licence was under threaj,c|yding the Liquorland csae amendments that were added

from the decision of the development assessment unit of thg, ihe bill. The member for Bragg, if | heard her correctly,

Charles Sturt Council. | hasten to add that, as | understand &eemed to think that the definition of ‘premises’ in section 4

the development application did not even go to the planningy the act was too inclusive. That definition provides:

committee of the council, or to the full council: it was just . remises’ includes—

decided by the development assessment unit, the same unit P (a) land;

that made the decision to grant planning permission to the (b) any Building or structure on land:

Rebels motorcycle gang to build their headquarters on the (c) a public conveyance;
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(d) a part of premises; group. That is why, in answer to the question of the member

In my view, that definition does not present any di]‘ficultiesfort Brallgg, ‘hi_story’l 'j bactktliqrj tkh$ bill. d‘Hitstobry' dhefl_s itg_
in combination with the current amendments. If | heard hef'&tura! meaning—i do not think it needs to be detined in

L tion 4 of the parent act.
correctly, the member for Bragg was thinking that people orr®¢ o
a passing ship might be able to complain about live music The member for Bragg asked how the commissioner or the

emanating from a hotel. Well, | will take the member for COL.m wil get to know abOUt the history of the Iocali_ty _in
Bragg’s point seriously when the crew of a live sheep carrie h.'Ch the I|_censed premises are snuated._The commissioner
headed for Bahrain complains about the bass guitar bein Judge W'” not be requwe_d to ”.‘a".e their own inquisition
played in the Largs Pier Hotel. | do not think it is a seriousMt0 .the history of the quallty as it will be .presented by thg
point but | commend the honourable member for reading thgartles, | would expect, in accordance with our adversarial

: tem of justice in South Australia, which we inherited from
bill carefully. The member for Bragg also asks why the word>YSte : ; ’ - :
i , ; ; ; ; ‘1~ Britain. The evidence of the history of the neighbourhood will
history’ was included in clause 7 of the bill, which provides: be adduced in the normal way. With those remarks, | thank

In hearing a”dt?etermi”ing 2 complaint under this section, thegnembers from both sides for their contribution to the debate
comt;mssuo?terkor_t te court, atSt € case may be— and wish the bill a speedy passage both here and in the other
(b) must take into account— place. Once it has passed both houses the government will

0] the relevant history of the licensed premises in .
relation to other premises in the vicinity and, in take all reasonable steps to expedite Vice Regal assent and

particular, the period of time over which the activity, Proclamation.

noise or behaviour complained about has been Bill read a second time and taken through its remaining
occurring and any significant change at any relevantstages.

time in the level or frequency at which it has occurred,;

| think that part of clause 7 is of the very essence of the bill. CORNWALL, Dr J.

It is what the bill is all about. | think that all sides of the

house believe that it would be unfair if new residents were 1he Hon. M.J. ATKINSON (Attorney-General): | seek
able to move into Mr Jurkovic's townhouses and complairf®@ve to make a personal explanation.

about the noise of live music coming out of a hotel that has ~ Léave granted. o
had live music for many years. The Gov has been well The Hon. M.J. ATKINSON: Earlier today the member

established in the area and it should not be prejudiced r Bragg ass_erted that | had misled the p_arliament in (elation
residential encroachment. I think that most members of thé & ministerial statement | made last night concerning the
house take the view that if you move into one of the town-outcome of the Supreme Court action of Dawn Rowan
houses in First Street, Hindmarsh, you take the area as y@(gamst a former health minister, j[he Hon. Dr Cornwall, and
find it, and members opposite are nodding in agreement. Ththers. The member for Bragg claimed that Dr John Comnwall
clause reflects, in legislation, the belief of the house abou@s found jointly liable for damages for defamation. My

this matter. The word ‘history’ was used in the working groupStatement was based on the Crown Solicitor’s view of the

report. | refer to page 4 of the working group report, which€ffect of the entirety of the judgment. However, as | informed
states: the house yesterday, formal orders have not yet been made

by the judge. There is a dispute between the state defendants

provide that in determining a complaint the licensing authority:On one side and the other defendants as to the effect of the
(i)  must make an objective assessment of whether angudgment on this issue.

offence, annoyance, disturbance or inconvenienc g . . .
alleged in supgort of the complaint is undue, having _The Crown Solicitor remains of the view that the interpre-

regard to the nature of the locality in which the tation of the judgment, which is long and complex, given by
licensed premises are situated, the nature of theme yesterday is correct. Given that this is still a live issue in
gﬁ'ﬁl’gyligg?spéz'g?grﬁ%%“;’a"’}]”ddtwg\;Zfigi‘;t'gfewfitsoerfﬁ]the proceedings, and that the final orders have not been given
the vicinity thereof; by Justice Debelle, it would be preferable if the matter were

) ) ) left to be dealt with in court rather than in parliament.
This year the government has reflected in the bill what the

working group wanted. In the last version of the bill Parlia- ADJOURNMENT

mentary Counsel dropped out the reference to ‘history’ and

the Australian Hotels Association asked that it be reinserted At 9.35 p.m. the house adjourned until Thursday 11 July
in the bill to make it accord with the intentions of the working at 10.30 am.
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