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Michael Armitage), and the previous Liberal government, |
HOUSE OF ASSEMBLY take this opportunity to express my congratulations and

sincere thanks to the executive committee whose collective

Thursday 15 August 2002 wisdom and organisational capability ensured not only the
The SPEAKER (Hon. LP. Lewis) took the chair at success of the week-long convention but also its financial
CoT success.
10.30 a.m. and read prayers. The executive committee, chaired by Mr Ross Adler,
WORLD CONGRESS ON INFORMATION included Neville Stevens (representing the commonwealth
TECHNOLOGY minister), Neville Roach (Chairman of Fujitsu Australia),
John Gwyther (President of AllA), Rob Durie (Executive
The Hon. D.C. KOTZ (Newland): | move: Director of AllA, Canberra), Susan Law (Chief Executive

That this house congratulates the executive committee, membe@ffiCer of the Adelaide City Council), Dagmar Egan (Chief

and staff and volunteers of the World Congress on Informatiori-xecutive of Aspect Computing SDA), Bruce Linn (Exec-
Technology on the immense success of the congress which attractative Director of EDS, South Australia), lan Kowalick

over 2 000 delegates to Adelaide and received international acclaifformer chief executive of DPC), Nick Cuthbertson (CE of
\évgr:%?eggwgg"tlﬁggbeedsttgsérSOUth Australia’s presentation of thesqgiech), Phil Eastick (former ministerial liaison officer to
i i . minister Armitage and to me), Graham Foreman (Chief
In March this year, one of the most exciting and successfutyecytive of DAIS), Mary O’Kane (former vice chancellor
worldwide conventions was held in Adelaide and, as th adelaide University), Lynsey Cattermole (owner of Aspect
motion says, attracted some 2 000 delegates, with represenomputing, Melbourne), Alan Baxter (former president of
tion from over 50 countries as well as nationwide representax A and Director of DM R), Bob Young (former executive

tion. More than 136 national and international mediagirector of EDDSA), and Jim Duffy (formerly managing
representatives saturated news services heralding the SUCC8§8ctor of EDS Aust'ralia).

of the World Congress on Information Technology (WCIT)
2002 and profiling South Australia as the host state. Brad?’ormer ministerial colleague and minister for information

Haran O_f theAdvertiser said: ) ) technology, Dr Michael Armitage, who determinedly saw this
e delaide may notbe the centre ofthe universe, but for five daygyroject evolve from concept to reality. When | took over the
XU W we wi | | . . ..
world. . .The event is huge. BBC World will be here and beami%)é'nformat'on technology portfolio in December 2001, I had the
the event to millions of people through Asia. . .All those people,great pleasure in participating in what was a world class
including business leaders, are out there and will be seeing Adelaidevent, due to the culmination of the work and effort of a
North Terrace, the convention centre and other places in our Cit)f-ange of dedicated individuals who were brought together by
From that, it is possible that companies which are thinking of settinqhe former minister. | should also mention that the executive

up headquarters or call centres in Australia will think of Adelaide for . - ;
the first time. committee members, other than the appointed chairman,

The IT World Congress was held in Adelaide over three daygerved on the committee on a voluntary basis and met their
from 27 February to 1 March 2002. The impact of theOWn costs in travelling to Adelaide fgr monthly meetings.
congress is best summarised by likening it to the Olympic_ | @lso want to acknowledge with thanks the World
Games of the information technology and communication§ongress staff, led by John Gygar (Chief Executive Officer
industry. It was the first time that this prestigious event ha®n secondment from DMr in Sydney, who has now perma-
been held in the Southern Hemisphere. nently reloqated to Adelaide with his family), Rob DeBe!Ie
WCIT 2002 is the biennial Congress of the World (SPonsorship manager, who, | can assure members, did an
Information Technology and Services Alliance (WITSA). absolutely superb job, considering the devastating impact of
WITSA is an international organisation, the membership of-1 Séptember), Sante Pavan (finance manager), Rhona
which comprises national information technology industryGaughan (PA to the Chief Executive Officer), Ruth Morris,
representative bodies from around the world. Its role is t/arni McKew, Joanne Clayton, and a host of others, plus the
develop public policy positions on issues of concern to the-20 volunteers who made it all possible, lan Stuart and staff
information technology industries and present these positior |CMS (principal congress organisers), and local IT
to governments and international organisations. |nd_ustry, through the IT C_:oun9|l—|n partlcylar, Chairman
The Adelaide congress attracted business, political anghil Ingerson and Executive Director Dennis Wall.
social leaders from around the world which provided a The inevitable security measures commensurate with the
singular opportunity for South Australia to show its achieve-arrival of high profile VIPs into our state are highly com-
ments and readiness to meet the challenges of the informatighended for their unobtrusive professionalism. This was
economy into the future. Across the world, 24 hours a dayachieved by the high level of cooperation between SAPOL,
intelligence and defence organisations exchange informatiofederal police and the American secret service. | would also
governments confer on political crises; business negotiatdike to acknowledge Barry Orr, formerly of DIT and now
multi-million dollar deals; products and services are boughgonsulting in Sydney, Paul Daly and staff of DIT, and my
and sold; banks process millions of financial transactions; angersonal thanks to Graham Foreman and the officers of DAIS
journalists report news stories from where and as thefor their professional assistance and support to me and all
happen; travel agents organise business and holiday trip§iose involved in presenting the world congress in Adelaide.
students research assignments; friends and families chat and The World Congress on Information Technology 2002
exchange letters and pictures all via the electronic communivas perceived as a most prestigious event on the calendars
cations. This is the information economy. of business leaders around the world. WCIT 2002 was
As minister for information technology at the time of the advertised internationally as the congress set to unleash the
congress, and representing the previous minister who set ygower of the world’s most intriguing speakers to an inter-
all of the basis for the congress to be held in Adelaide (Honnational audience. One of the most notable speakers at the

| also acknowledge the commitment and effort of my
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congress, other than our own Prime Minister, was former U&dvances in digital media through the Ngapartji Multimedia
President Bill Clinton. Centre.

The program was based on topics that international The previous government’s groundbreaking IE 2002
business leaders believe are critical for a dynamic IT worldstatement has resulted in a much greater awareness and use
It was all of that and more. Stimulating panel discussions o®f the information economy by South Australians. Under IE
the digital divide, future technologies, IT security, intellectual2002 we introduced programs such as Pathways SA and
property and global IT initiatives were the highlight of the Sa.edu, which have seen all South Australian public schools
congress. | was also pleased to participate in the congress B9nnected to the internet through ConnectSA. ConnectSA
chairing the panel session of international speakers on triso provides all South Australians with a portal and email
interesting topic of ‘The Digital Divide’. service at no cost. A scheme was introduced by the Liberal

The week-long program included an IT business forunfovernment to donate PCs (surplus government computers)
which provided delegates with an opportunity to network, tol® community groups and volunteer organisations. Unfortu-
develop contacts and to seek potential business contracts. Thgely, at this stage, the Labor government has been largely
obligatory recreational pursuits were offered, encouragin&"elnt on support for peak industry bodies, such as the
delegates, their families and members to visit the manyfationally recognised IT Council for South Australia and the
unique places that South Australia has to offer visitors and tg0uth Australian Consortium for IT&T. .
enjoy our world-renowned hospitality, food, wine and The Liberal government delivered on policies that h_ave
entertainment in the informal and relaxed atmosphere that @0Wn the local industry and brought global players into
uniquely South Australian, all of which added to the tourist>0uth Australia and developed a very sharp export focus from
dollars that were spent in our state and added a furtheéfur local firms and has had a plan to well and truly build on

dimension to the economic benefit that was derived from 10se accomplishments. At this point, unfortunately, the
convention attracting over 2 000 delegates. Labor government seems to have a blank disk on IT. | hope

As the World Congress officially closed, the concentrationt 2t that will change in the future. | also ask and call on the
on the information economy continued with the secon inister for Science and Information Economy in the Labor

meeting of the then state governments high-powere@®vernmentto release the report on the World Congress that

International Advisory Panel. The panel was formed last yeaWa_Srﬁn?ertak?n |mrlr:jedlr?telﬁsﬁte[ghefcongr.elssts fonC|??;]on'
to advise the state government on ways of developing the ' &t report would snow that the inancial status of the
information economy in South Australia, with experts suchcongress itself proved to be extremely successful. However,

as Bob Bishop, the Chief Executive Officer of Silicone it would be helpful to have that report—and it is a public

hics. D Bri iivie. who i ical h 'eport—tabled in parliament for 'aII to see not only the
Graphics, Dame Bridget Ogilvie, who is a medical researc e;uccesses that were achieved during that period of the world

from the United Kingdom, and Adelaide-born astronaut, but also h i : inf
Andy Thomas. The panel is obviously uniquely qualified toCONQress but alSo how we can now continue to grow informa-
tion technology in all our systems, throughout government

advise on the rapidly changing world of the Imcormatlonenterprises and throughout the private sector of South

nomy. . : Lo )
ec?rho y d i fth | timed to foll Australia. This would enable us to maintain the impetus that
€ second meeting of theé panel was imed 1o Tolow Ofgy e eyes of the world to look to South Australia, and it

from the World Congress.that brogght internationa! aﬁemiorbrought Adelaide to the fore as people across the world now
to the development of information technology in SouthknOW that Adelaide exists

Australia. The panel discussed a wide range of iSSUES, 15 one great moment when I felt success was achieved
including how South Australia’s education system is meeting, -« at the final dinner on the last night of the congress
the challenge of preparing our young pepplfe for the futur embers of the congress from across the world stood on the
and how this state is increasing its profile in the industryg o esenting awards to individuals and businesses in
worldwide. These issues, of course, are vital for the continue outh Australia. To hear them say that the world congress
growth of the information economy in South Australia, andthat had been presented and organised in Adelaide was the

the panel members, with their wide range of experience from ¢, congress ever held made me feel proud on behalf of all
across the spheres of IT, are best placed to advise governmtgguth Australians as well as on behalf of the business and

on how best to achieve these ams. ) ) government enterprises and departments that had participated
The panel was to release its information economyy, this exclusive world congress. That became the highlight
scorecard, rating South Australia’s performance in severgjf the whole congress: the recognition that Adelaide can do
key areas since the first meeting last July. The panel’s second ot as well as but better than the rest of the world.
meeting was an opportunity to see how well South Australia
was doing, to identify what areas need further work and to  Mr HAMILTON-SMITH (Waite): | rise to support the
develop ideas for future projects. Having moved intomotion and to congratulate the former minister for bringing
opposition on 5 March, this valuable information seems tqt before the house. As the shadow minister for information
have gone missing. Perhaps the Minister for Science angconomy, and innovation now, | had a particular interest in
Information Economy will table that report in the house andkhis conference, which | thoroughly enjoyed. Some stimulat-
make public the findings of the advisory committee. ing presentations were made, and | will talk about some
Under the Liberal government the IT industry has grownaspects of those shortly. It was the 13th world congress. Of
and matured to a point where, according to the IT Councilcourse, as the former minister has explained, it was a most
it now employs 35 000 South Australians directly, 9 000 ITsuccessful event—held in the midst, | might add, of very
specialists and other support staff, with a further 9 000 ITuncertain global economic times. Members will recall that we
specialists employed in other non-IT industries. We providediad 11 September and the economic and global slump that
capital to drive the efforts of the state’s small companiesfollowed, a stock market that was all over the place and a
support specialist IT courses at our tertiary institutions, raiseneltdown of high tech stocks (the NASDAQ had taken quite
general awareness through Networks For You and promot pounding). It was uplifting to attend a conference that
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abounded with so much optimism and hope for the future, in  Shortly after this presentation, the robotics people came
particular for the future of IT and the role it will play in ontothe stage and showed some amazing footage of present
guiding the economy and society forward in the years aheadapabilities in robotic technologies that led to their prediction
Almost 1 800 people attended, and 55 countries weréhat by the year 2050 they would take the computer with
represented. As the former minister has explained, it was helcbmputing capabilities in excess of the human brain, they
from 27 February to 1 March. The theme was ‘Unleash thevould take that computer with consciousness and ability to
power’. As was mentioned, Bill Clinton opened the event,self learn, and they would put it in a humanoid robot. They
and he was a most interesting speaker. Don Tapscott, Jolpnedicted that by the year 2050 the world would produce a
Chen, Naoyuki Akikusa, Lawrence Lessig, John Gage anumanoid World Cup soccer team that would go on to the
many more spoke at the conference. field and beat the World Cup winners in that year. This was
The house will note that the next conference in 2004 is tgreeted with considerable mirth and consternation by the
be held in Athens, Greece, from 19to 21 May 2004. Ofmeeting, but what transpired was that really we were not
course, members will also be aware that the Olympic Gameslking about ‘if’ we would have humanoid robots with minds
will be held that year in Athens. | suggest that members whaapable of self learning and capable of computing processes
may be considering a trip in that year mark it in theirin excess of the human brain, we were talking about ‘when’:
calendars and participate in this top world IT event, becauseould it be 2050, 2040, or 2060?
I am sure that the next one will follow on from the good  Another thing coming out of the congress was that a
groundwork established in Adelaide. further great frontier in this field was the coming together of
Former premier Rob Kerin was extraordinarily supportivel T and biosciences, that is, the coming together of the ability
of this event and very active in attracting it to Adelaide, alongto compute with the ability to find and develop medical
with the former minister and member for Adelaide solutions for people. The idea of the robotic arm with flesh
(Hon. Michael Armitage). Mr Kerin had explained that and muscle growing around it was clearly a forthcoming
600 key world leaders in IT had attended but, as | mentionedegality. So, the congress really was quite revolutionary and
1 800 delegates from 55 countries were coming. The forumemarkable in the areas upon which it touched, and | recom-
attracted senior executives from leading global IT companiesnend to all members that they look into this further. My
This is very significant. We were talking not about justcolleague the member for Morialta has mentioned the names
another conference here but about a conference at which tioé many of those who deserve congratulation, and it was
very top echelons of the industry were represented. That isleasing to note the heavy involvement of the IT Council and
very important for Adelaide and for Australia and its placeits Chief Executive, Dennis Wall. | noted during budget
in the IT community. estimates with some concern that the government has
The event was used as a stage for a number of majguaranteed funding for the IT Council for only one further
announcements. Telstra Chief Executive Officer, Ziggyyear and then intends to conduct yet another review.
Switkowski, announced an initiative worth $50 million, | think the IT Council has shown its worth and | recom-
aimed at accelerating the take-up of new high speed technerend to those concerned that they look at further reinforcing
logical infrastructure; and the Commonwealth Bank ofthat. | think Ross Adler in particular deserves worthy
Australia Chief Executive, David Murray, warned businesscongratulations for his role as chair of the congress; George
to consider the real benefits of technological advances befot¢egus did a good job as compare; and, of course, the many
investing heavily. Mr Murray said that the United States ITothers my colleague has mentioned also deserve considerable
industry had single-handedly wrecked the economy—a prettyongratulation, not the least of whom are the many volunteers
controversial statement—in recent years with big promiseg/ho put their own time into making the event a success, in
that proved to be, in his words, entirely unrealistic. Theparticular for the visitors who enjoyed the many tourism
bosses of two of Australia’s top five companies spoke at thepportunities and destinations available in South Australia
World Congress on IT. Dr Switkowski described Australiawhile they were here.
as a technologically hungry nation, with Australians spending The conference was very well reported, and | will not
more time online last year than they did making local phoneepeat some of the fabulous coverage the media provided, not
calls. He said that innovation was critical and broadbangnly in Australia but around the world. It was really a
technology and communication infrastructure were allowingvonderful event, and it underpins to this new government
high speed and mobile internet access which was the nebw important it is to attract such events to this state,
step. something which the former government appreciated. It is
One of the most interesting presentations at the ITalso important for the government to understand how
conference was a session that dealt with expected advandesportant it is to fund and support innovation and information
in computer technology in the years ahead. In fact, globaéconomy. This government has slashed the $40 million
experts at the conference predicted that by the year 2010 thenovation fund from the budget which was there to attract
industry would have developed a computer with the processentres of excellence. It has failed to follow up our unsuc-
ing power of the human brain, and that by the year 201%essful bid for the IT Centre of Excellence with a further bid,
computer capability would have developed to incorporateind there is no provision for that in the estimates. The
consciousness. That consciousness, in effect, would kgovernment has cut funding to science and research and has
focused on the ability of the computer to self learn, if youcut a number of other initiatives, but it should not do so. The
like, to learn and grow. This ability for consciousness, thisIT World Congress shows the way ahead, and | hope that the
capability for developing a new generation of computers thalgovernment supports information economy and IT in the
if you like, can teach themselves, learn from their mistakesuture.
and almost have a personality and a soul, was the next great
frontier in the development of future IT capabilities. Itisa  Dr McFETRIDGE (Morphett): | rise to support this
fairly frightening thought in many respects and has widemotion. It certainly gives me great pleasure to congratulate
reaching ramifications for society and its relationship with IT.the organisers of the IT World Congress. People in this house
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know how interested | am in any form of IT. | have spoken  One particular star at the world conference in IT was
on a number of occasions about the way that the parliamefenex, a company that is very active locally in South
is becoming ‘switched on’ with our internet and intranet, andAustralia in the defence industry. Tenex won the world award
it is interesting to see the member for Norwood and then the security section in IT innovation. The company may
member for Playford over there with the new laptops we ar@ot be based in South Australia, but it is certainly working
using in the house. It will certainly be a huge change to bevery hard in South Australia to win a world award such as
carrying around just a laptop rather than great swathes dhat. It has been said by some people that the internet-intranet
paper. It will give me great pleasure not to have to exerciséand even, in some cases, television) may lead to the social
my arms carrying folder after folder but, instead, carrying jusisolation of people. | do not look at it like that. | see it as a
a lightweight laptop. In fact, even the palm pilots aremeans of social inclusion: people are at least communicating
becoming more sophisticated,; it is amazing how small thingand talking. They may not have that physical touch, but they
are getting. certainly will have the emotional and mental support that they
The tyranny of distance that was a part of Australia’sneed. We also see that with the wonderful telemedicine.
nightmare no longer exists when it comes to informatioriWhether we will be able to perform robotic surgery | do not
technology. The speed of light is the only limiting factor know but, once again, the changes that are happening will be
nowadays: that is how fast information is able to travelsomething. Just to get a diagnosis of ailments and illnesses
around the world. Australian technology and Australianover many thousands of miles, particularly in Australia, will
companies are able to communicate anywhere on this planké great. Once again, the tyranny of distance is disappearing.
within a fraction of a second. The advantages that will give There are also changes happening in our schools. | visited
our businesses are something we will know only when weslenelg Primary School the other day, and it has a fantastic
actually see it happening in the next few years. We heasuite of computers, thanks to the previous government; that
statements that, for instance, by 2050 we will have humanoidias one of the things that it did. | encourage this government
robots. | do not think it will be that long. | think it will be to continue to help our children cope with the information
much sooner than that, and | acknowledge that you, Mr Deptechnology revolution that is taking place. The children at
uty Speaker, have a keen interest in information technologyslenelg Primary School have their own email addresses: they
I think that by 2020 we will be seeing a world that is very keep in touch with their teachers via email and they keep in
different from today, and it is amazing that we can have suckouch with me via email. Having their own web pages in
rapid change in our lives. | remember as a kid seeingchools is something that all members should look at. | am
aeroplanes and thinking what wonderful things they weresure that the schools in each member’s electorate have their
and then seeing people land on the moon and other wonderfalvn web addresses. It is certainly helping me keep in touch
changes in my lifetime; it will be amazing what our children with my constituents via email.
will be seeing. The rapid changes and the huge possibilities Email can become a bit of an information overload, as we
with information technology come home to me—and | doall know; arriving at work in the morning and seeing another
mean literally home—with my son writing up his PhD in 60 emails that you have to look through is sometimes a bit of
robotics and artificial intelligence as | speak. He has a roba burden. But | am sure that the ability to be in touch at least
with six sonars on the front of it which runs around ouris something that is very much a positive, rather than looking
dining room. This robot has very limited brain capacity at theat it in a negative sort of way. It is so important, as | said
moment, compared to a human brain, but it can manoeuvigefore, that people are included in society, and whether it is
around pathways in our dining room and it is learning fromvia emails or through the use of new video phones, where you
its own experiences. So, perhaps a humanoid soccer team withn see what is going on (you may not be able to touch them,
not be too far away. The advances in artificial intelligence ardut you can see them), you can at least get some emotional
just absolutely mind-boggling—no pun intended! support. That is all a positive. | envy our children. | hope to
Nowadays all of us have the ability to keep in touch withlive long enough to see some of these changes—certainly, it
our family and friends, not just through the internet but alsowill be very rapid, so | have a fair chance of doing that.
by the use of palm pilots. My daughter is studying in New The Convention Centre was perhaps not emphasised by
Zealand, and we SMS each other a number of times a day.dbme of the previous speakers. The Adelaide Convention
is great to be in touch with your family. As | said, that Centre is a world-class convention centre. | am not quite sure
tyranny of distance is not there any more. We saw videavhat all the latest figures are, but | understand that they can
phones being demonstrated the other day. The Lord Mayaerve about 2 000 hot meals at any one time—and that is not
was in Adelaide and the federal member for Sturt was ijust one serve but three or four course meals. The facilities
Whyalla, and they were demonstrating new video phones thatown there are absolutely fantastic. | was lucky enough to be
will be available soon. Things that we can hardly imaginethere for the Australian Veterinary Association Conference
now we will take for granted within a few years—and | amin March, when 1 400 veterinarians were in Adelaide. The
sure it will be only a few years. The wireless connections thainformation technology equipment they have in the
we now have for mobile phones, the miles and miles otonvention centre enabled that convention to proceed with
copper wire—this copper canopy that allowed the world tamaximum efficiency. The information that was able to be
communicate very rapidly—is disappearing. | was in the Farelayed to participants was far more than in the old days of
North of South Australia recently and was able to talk to my'print it off, hand it out. They were able to download
wife via satellite phone. We will see that technology appliednformation from web sites, take home CDs and maximise the
in Third World countries. They will not have to have many benefit from their short time with the world-class speakers
miles of copper cables, or even fibre optic cables: it will justwho came in.
be push the button, up to the satellite and back down again. The Adelaide Convention Centre is a jewel in South
The advances that will be made possible by this sort oAustralia. It is well recognised around the world as one of the
technology, once again, are mind-boggling. Innovationpest convention centres in the world. As a South Australian
innovation, innovation! icon, for want of a better term, it is something that we should
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all be proud of, and | hope this government continues tspeed of 36 km/h, but in fact their average speed often
maximise the opportunity we have with a convention centreeached about 50 km/h and their maximum speed was
in that location. The development of South Bank is something0 km/h. They won this race despite the fact that, as | said,
| hope the government and council continue with. Adelaideother corporate entities came along with all sorts of money
is a wonderful spot, and | guarantee that people who come foehind them. However, they were not able to compete with
conventions in Adelaide will recognise the fact that it is athese youngsters from the Fleurieu school.
great place to live and conduct business. We live in a great Six months earlier, this same school entered and won the
state, so let us hope that we can continue in that way. World Solar Challenge race in this country which went from
Alice Springs to Gawler. So, this school is leading the way
Mrs GERAGHTY secured the adjournment of the debate for many of us in the development of solar power. In this day
and age we should be concentrating on solar power, wind

SCHOOLS, EASTERN FLEURIEU power and whatever other sorts of power we can get from
_ ) renewable energy sources. This school—and a few others
Mrs REDMOND (Heysen): | move: around Adelaide—has been significantly successful in

That this house congratulates Strathalbyn's Eastern Fleurieu R-Igeveloping this technology. It is basic enough for the kids to
School on their victory in the USA as the first Australian team to Winpe gpje to develop and work with it themselves, yet they were
the 550 km International Solar Express Road Race. able to go off and win an international race.

An honourable member: Hear, hear! | hope the house supports me in congratulating the school

Mrs REDMOND: Thank you for those noises of support principal, Mr Heath, the teachers and the students who
from the other side. Strathalbyn school is an area school, arghrticipated, and the families who supported the team in their

thisis a remarka_ble feat for this quite_ small school. It is arparticipation in what was truly a remarkable feat for a very
R-12 school, being an area school in the country near t@mall school.

Adelaide, and the students in that school, particularly the

senior students, together with some staff were able not only Ms BEDFORD (Florey): | rise to speak briefly to the

to compete in this race but also to win it. When you thinkmotion. | agree with the member for Heysen about the
about the details, that is an incredible feat. importance of noting an achievement such as this. It is almost

The vehicle they used was made by the students thenimpossible to imagine that eight children from a school in
selves at the school. Essentially, it consists of a bicycle thaduter Adelaide could become the best in the world at
is modified and covered. | know the member for Norwood issomething. | do not think | will ever feel what it is like to be
very much in favour of the bicycle, and she will be pleasedhe best in the world in anything unless it is for something
to know that they used a combination of pedal and solalike carving daffodils! To compete and be involved in the
power. They maodified the bicycle so that it is a low slung,team spirit—
sleek little vehicle. They covered it in a fibreglass shelland The Hon. S.W. Key: To be a champion.
to that shell they attached solar panels. One of the benefits for Ms BEDFORD: To be a champion at something, yes.
the school in having done the development and constructioHaving watched the Commonwealth Games recently, you
of that bike on their own account is that they were then abl&tart to think about what world’s best and excellence really
to effect repairs, because they knew the mechanisms of thaitiean.
own vehicle so well. Ms Rankine interjecting:

They were also very fit from their pedal power, and no Ms BEDFORD: | don't think I'd want to. | am interested
doubt that had an effect on their ability to proceed in the racein what has happened because the Pedal Prix started in
Having constructed the thing from scratch themselves, thegdelaide yonks ago. | was a member of The Heights school
knew the vehicle so well that when they needed to effectouncil when it built its first vehicle—for want of a better
repairs that did not delay them. The race took place from 2ord. The vehicle resembled something out of the Milk
to 23 May this year and, although that is now a few monthsCarton Regatta; it was fairly primitive. Things have certainly
ago, | am sure their euphoria at having won this challengerogressed since those days. We have seen in Adelaide the
against all comers from all around the world will not have Solar Prix and the vehicles involved in that, but now going
abated at all. one step further it takes us past the pioneering spirit and on

It was a 550 kilometre race from Topeka in Kansas tao the excellence in technology that we will now see applied
Jefferson City in Missouri on normal road surfaces. Thefrom this level to what will happen in the future. When |
school managed to win each day of the race by at leastisited Hartley a few weeks ago (as | reported to the house),
40 minutes but generally by more than that because, overapme of the people at that gathering had been involved in this
it came in a full 3%2 hours ahead of the nearest competitor, @mpetition, and | meant to comment on it in my report to the
team from California. It must be borne in mind that this house.
school was competing against not just other schools but | am grateful for the opportunity to refer to it today. It
commercial entries from around the world. The schoobbviously brings out in the students several really important
received some financial support from the local federathings: problem solving, at its best, no doubt, on the run;
member but, as well as having to build their own vehicle, theendurance, to compete in an event that lasts for 3% days at
students, their families and friends had to raise funds, moshat level; the pioneering spirit of being involved in some-
of which went towards not the development of this flashthing new in technology; and also necessity being the mother
vehicle but the cost of getting the team over there. of invention because, no doubt, they had to work out

The team consisted of a number of students and staff, amqgfoblems on the run. | agree with the member for Heysen that
the principal, Bob Heath, travelled with them. It was quite athe fact that they excelled and won the competition is an
gruelling race because they had to withstand weatheabsolute credit to everybody involved—not only the students
conditions, mechanical failure, traffic and all sorts of thingsbut also their families who, no doubt, lived, breathed and
in order to win. They managed to achieve an overall averagéreamt this project for many months, and the staff at the
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school, particularly the principal. Their efforts were absolute- That this house congratulates all those recognised as part of the

ly fantastic and | send my congratulations to them anderippled Children’s Association's Hidden Legends Awards, in
express my awe at their achievement particular the Hidden Legend for 2002, Sandra Askill, and com-

mends each of them for their enduring and valuable contribution to

. our community as volunteers.
The Hon. M.R. BUCKBY (Light): | have much pleasure

in supporting this motion of congratulations. Eastern Fleuriedy '2d the great pleasure on 1 June to attend the Crippled
school is one of our excellent public schools in SouthChildren’s gala dinner honouring these wonderful people who

Australia. As minister, | was fortunate enough to visit the"ave given so much to our community. Itwas an opportunity

school a couple of times, and the leadership of Bob Heath arf@ Nonour the quiet achievers who give so much and literally
his staff at Eastern Fleurieu is producing a level of educatiofS for so little. The evening was a great delight and we were
thatis second to none. This program that has been undertakgfitertained beautifully by the Immanuel chamber players
at Eastern Fleurieu school has seen students succeed in'§M Immanuel school. Jane Doyle was guest speaker, and
area of world competition and has come about through th8nyone who knows Jane knows that she gives as much of her
dedication of Bob Heath and the staff at Eastern Fleurieu d&1€ as she possibly can to a whole range of community

well as the students who have put in an immense amount &Fganisations. Brenton Whittle was the MC for the evening.
effort. We saw some absolutely wonderful people who were

When | visited the school last year, they were making thdhonoured on the night. ) )
fibreglass shell for the bike that they used to compete in the Partof my role as Parliamentary Secretary to the Premier
Australian competition—and they did not know at that time!S {0 éncourage more people to get involved in volunteering
that they would be going overseas—and, ultimately, in théind also to see that more people are honoured for their
competition in the United States. It was great to see the skillgontributions. This function was a perfect example of how
that those young students were picking up through mouldin§at can be done. In encouraging people to participate in
the fibreglass, making it and cutting out the panels and doin§lunteering, we need to highlight the enormous rewards you
all that work. They are skills that they will carry with them 9&t from volunteering. One of the people nominated that
either into a job or for the rest of their lives just as a hobbyvening talked about when he was nominated to join the
So, itis a fantastic program that operates at Eastern Fleuriebions Club and he described it as being a great honour to be

The students also had to put in a tremendous amount geked to participate. Itis clear that organisations such as the

training for this event just in terms of the endurance that th rippled Children’s Association and those organisations that
member for Florey talked about in order to keep the bikd'@Ve benefited from the efforts of people who were honoured

going, particularly in Australia. | am not sure what the ©" this occasion could not function without the many
weather conditions were in the United States but, in terms dfundreds and thousands of hours these people give so
heat on the road and those sorts of issues, they worked ha#§nerously. _ _ _
and trained particularly hard, and they deserve every bit of The people nominated on the night were the winner, as |
credit and every bit of success that they have achieved. Mentioned in my motion, Sandra Askill of Nuriootpa, Ken
These sorts of programs in schools, not only at Easterfyunningham of Para Hills, Winifred Fermor of Clearview,
Fleurieu school but also around South Australia, extend odroPert Gower of Lobethal, Carmen Kelly of Jamestown,
young students, particularly where it is in an area of competilargaret Locke of Smithfield Plains, Ivy Marks of Prospect,
tion. By achieving a certain level they gain self-esteem andponald McPherson of Gladstone, Jack Meakins of Kingscote,

you can see these young kids grow because of their involv2€nis Robinson of Highbury, Lyn Ryan of Richmond, Judy
ment in a project such as this. | am sure that this will not be>chembri of Walkerville and Rachel Vincent of Houghton.
the last that we see of Eastern Fleurieu school in this | Will give a couple of examples of the contributions of
competition. | met the students on the Sunday when the&Ome of these people honoured on that evening. Don
completed and won the Australian competition and crossetficPherson of Gladstone was one of those nominated. He was
the finish line in Gawler, and they were cock-a-hoop becaus@ominated by the Lions Club of Rocky River for his unrelent-
they had got through and coped with all the problems tdng dedication to his community. He is a person of outstand-
ensure that the bike got there in one piece. ing record within the Rocky River Lions Club, joining on 23
The beauty of this project is that this school, and a coupléugust 1988. During that time he has undertaken the position
of other schools, helped their competitors. They recogniseflf Secretary for three years, has been president for two years
that they might have needed a couple of parts or that they WO separate occasions, has been zone chairman, vice
could do with a bit of help so they helped the other Corm)eﬁpre_5|dent at all levels a number of times and in charge of the
tors just to get over the line. A fantastic sense of camaraderf@/@in receivals and silos complex for four years (although |
goes with these competitions: the schools all work togetheM not quite sure what that means). Don has also contributed
and the networks that are built up between students add $§ his community in a range of other ways, including the
their whole school experience. Gladstone Senior Citizens and the Recycling Cardboard
So, I fully support this motion of congratulations. Again, D€POt committee. .
| congratulate Bob Heath, the principal, on his excellent Mr McPherson has been President of the Laura and
leadership, the staff who were involved in this project andPistrict Meals on Wheels, a councillor of the Northern Area

particularly the students who worked so hard and achievefouncil, a committee member of Gladstone Bowling Club,
the ultimate goal. a member of Georgetown Bowling Club, a member of the

Vintage Car Club, a member of the Port Pirie Bird Club, a

Mrs GERAGHTY secured the adjournment of the debate marshall at the Black Rock dirt circuit cars, a volunteer at
Rocky River Health Services, and he has contributed in many

HIDDEN LEGENDS AWARDS other ways. Robert Gower was nominated for his work within

the Women'’s and Children’s Hospital Auxiliary. He and his

Ms RANKINE (Wright): | move: wife had been involved with fundraising for the Women'’s
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and Children’s Hospital for about 40 years. He had also beenome, and the volunteer work that goes on there by families
avolunteer delivering Meals on Wheels for the past 10 yearsnd community members is fantastic.

and once a fortnight he works in the local information centre. To be able to recognise some of these people, and
Robert Gower is also involved with the Uniting Church recognise the huge number of volunteer hours that they put
community and Neighbourhood Watch, and he and his wifén to help these people, is an outstanding opportunity. It is not
are great supporters of the annual Christmas Light Festivaan opportunity that they would have sought but, when it came
That is just a small taste of the contribution that people whao pass, | am sure that they would have been chuffed by the
were honoured on the night had given. recognition of the amount of work they do and by someone

Sandra Askill, the Hidden Legend for 2002, was withoutgiving them a pat on the back saying, ‘We see it. We
doubt a very worthy winner. Sandra cares for her mothemecognise what you are doing and we want to thank you.’
father and husband. Her son became a quadriplegic some So, with those brief words | congratulate these Hidden
years ago and she moved into the premises at Julia Farr abhdgends who were recognised at that the dinner, and |
helped not only her son and the staff but also many othetommend the member for Wright for putting forward this
patients in their recovery. This meant that she had to give umotion, making the parliament aware of the various people
her full-time job which, clearly, would have been a strugglein the community who put in this voluntary effort for the
for some time. She was described as never considerin@rippled Children’s Association.
herself before others, and her nominee said that she had never
met anyone who gives so much so constantly to others and Mrs GERAGHTY (Torrens): |, too, congratulate the
never judges other people. Sandra won her award for h&ominees for the Hidden Legends Awards. We are very
efforts in relation to Julia Farr but also, most outstandinglygrateful for their services and the support that these people
at Christmas she hires a local hall and invites anyone who igive to many people in the community, and in such a variety
alone or in need of a meal to come free of charge and enjogf ways. | would like to mention two people in particular, and
Christmas with her. that is not to detract from all of the other wonderful people

Sandra was really quite overcome at receiving the awardnvolved. | would like to mention Denis Robinson of
She could not believe that what she did, which she classed &ighbury, who was employed by the Enfield council for
‘so little’, could be honoured in such a way. It was delightful Some 46 years. He very enthusiastically undertook the many
to see her receiving not only her trophy but a beautiful ringasks allotted to him, and | understand that he was in the
from Kendacraft Jewellery. Maria Kenda donated a magnifitechnical services department. His attitude was invaluable in
cent champagne diamond ring and Sandra, standing alongsitis employment, and particularly to the Enfield & Districts
of me, was shaking from top to toe saying, ‘What am |Historical Society to which he was heavily committed from
supposed to do with this?’ | could have suggested that shis inception in 1982, and particularly after his retirement in
hand it over to me as it was such a beautiful ring, but | didl998. He has been the official publicity officer for about 15
suggest that she pop it on her own finger and actually enjoyears, and | understand that he acted unofficially in that
it. It was quite beautiful. capacity for about 20 years.

As | said, these people give an enormous amount to our Denis designed the badge for the Enfield & Districts
community, but all of them were saying how much theyHistorical Society which, | must say, is a wonderful society,
actually get back in personal gratification and satisfaction. find one that is very well respected within our community.
give them all my personal congratulations. It was a reaNotonly did he design its badge but he set up the newsletter,
pleasure to be part of their night of celebration and I felt venthe Enfield Echo, which is a valuable read. He organised the
humbled and in awe of the contribution that they make s¢ommunity to stop the demolition of Barton Vale House. He
consistently to our community. prepared maps and commentary for the five historic tours that

can be taken around our area, as well as many other small

The Hon. M.R. BUCKBY (Light): I have much pleasure tasks which he undertook in a very efficient manner.
in supporting this motion. The Crippled Children’s Associa- Denis was also instrumental in the society becoming
tion does a fantastic job in our community, backed up byinvolved with assistance for ti@ne and All project and the
many volunteers, as the member for Wright has indicatedendeavour replica. Since his retirement, Denis has obtained
The Hidden Legends, the people we do not see in thgrants from the History Trust, the federal government and the
community, are there looking after children or loved onesPort Adelaide Enfield council for the Enfield & Districts
every day, day in, day out, with no respite in some cases, biistorical Society that have allowed the society to continue
just doing it for the love of that person and for their commit-to improve the Enfield Heritage Museum at Sunnybrae Farm.
ment to the person who is crippled or who has had arror people who have not been to Sunnybrae Farm, | can
accident and does not enjoy a healthy physical lifestyle, beingssure them that it is well worth a visit, to look not just at the
able to help them and improve their lifestyle in some waybuildings but also at the magnificent and very old roses which
This dinner was an excellent opportunity to recognise thare still there and which are an absolute treat. Another task,
amount of work these volunteers undertake in the comrather a big one, was overseeing the construction of the
munity—to highlight that and elevate them for a night, in Sunnybrae Federation Pavilion, which was erected as an
front of many people involved with the Crippled Children’s annexe of the museum with a Federation grant. Denis is
Association, and the community. thought of as the mainstay of the computer program at the

| see them in my own electorate. For a long time now Imuseum and for the amount of time and effort that he gives,
have been involved with a farming family from Wasleys whowhich is considered to be outstanding. He is a very deserving
have a daughter who falls into this category. The number gberson to be called a Hidden Legend.
hours that they and other family members put towards | also mention Rachel Vincent. Rachel is from Houghton,
Katrina’s care is second to none. | became involved in thisind | understand that she has beenriding horses since the age
area through the Queen Street cottages in Gawler, where foaf seven and, while her son was in a pony club, she coached
young people are housed. They are able to live away frorthat club. She is an accredited equestrian coach, competing
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successfully herself in dressage, representing Australia ishelter sheds throughout Kangaroo Island, particularly in the
1980. She is also an accredited level 2 coach for disabledarndana area; and incentive awards for students at the
riders and a national examiner for Riding for the Disabled.Kingscote Area School and the Parndana Area School.
Rachel began as a volunteer for Riding for the Disabledr Meakins also assisted in building a carport for the aged
in 1976, when she regularly took a pony to the Crippledcare home in Kingscote and has assisted in laying pavers in
Children’s Association at Regency Park for the children topublic places.
ride. Rachel has been a volunteer for RDA ever since, It seems that there is no end to this gentleman’s willing-
running groups at Campbelltown, Paracombe and Houghtomess to assist in any community activity. As | have said, he
She continued as a volunteer with the Houghton group whehas assisted in raising funds for a whole host of organisations.
employed in a half-time capacity by the South Australianindeed, he raised significant funds for the Kangaroo Island
branch of the RDA as state coach from 1988 to 1999. Yacht Club and bought the younger people there a training
In 1990, Rachel conceived and started the first nationalinghy so that they could learn the ins and outs of sailing.
competition for disabled dressage riders in Australia, and she The Country Fire Service is another area in which
has certainly had an incredibly long and well documentedr Meakins has been involved. In fact, he established in
history. | understand that Rachel has organised and run thiRarndana the very first emergency fire service. | know my
two national championships held in Australia, and | believecolleague the member for Morphett would be aware that the
that she has held many workshops and training courses femergency fire service became the CFS. He was an inaugural
RDA coaches in many states in Australia. member of that organisation and established the emergency
Currently, Rachel is coaching four disabled riders, and ifire service in Parndana. He simultaneously held the position
was those participants—Cherie, Natalie, Dominic andf Fire Control Officer for 15 years at Parndana. There are
Jackie—who nominated her for the Hidden Legends Awardsometimes major incidents on Kangaroo Island, and |
so obviously they have a great deal of respect for her and argderstand that, through his efforts, Mr Meakins has ensured
very grateful for the contribution that she makes to their livesthat the Country Fire Service on Kangaroo Island is far more
I have been told that her coaching dedication and support &ffective than otherwise would have been the case without the
competition level enabled Cherie and Jackie to gain selectiocontribution he has made.
and placement in the national RDA squad in the international In addition, Mr Meakins spent 13 years on the Parndana
competition. school council and three years as its chairperson. He was also
| congratulate all the participants, and | am very please@ member of the National Parks and Wildlife committee for
to have spoken about two of them today. | congratulate th&5 years. | understand that he is always available at any hour
member for Wright on moving this motion, and | am sure allto assist in distributing goods to families in need, especially
members will support it. after emergencies, given his relationship with be Country Fire
Service. Bearing in mind that he is into his third age, at this
Mr CAICA (Colton): Like previous speakers, | rise to pointin time Mr Meakins continues to average around three
support this motion, and | congratulate all the winners of thelays per week working for the Lions Club and the
Hidden Legends Awards throughout South Australia. Mycommunity.
focus is on a gentleman by the name of Mr Jack Meakins, Mr Meakins epitomises what we would refer to as the
who lives on Kangaroo Island and was nominated by theuiet achiever. He has a lifetime of knowledge and experi-
Lions Club of Kangaroo Island, which is a magnificentence which he willingly shares with everyone. He always
organisation contributing to the welfare of the people on théistens first before offering advice or assistance and he is
island. Indeed, the Lions organisation generally contributegonsidered by all around him to be wise counsel. In essence,
to the welfare of people throughout South Australia andvir Meakins epitomises the reasons why the Hidden Legend
beyond. Awards exist and, indeed, why the communities in which we
Mr Meakins was born on 3 October 1924 and joined thdive are far better off—because of the contribution made by
Lions Club of Kangaroo Island in September 1970. For higvir Meakins and others like him.
work in Lions and his lifetime’s work in the local community,
he was nominated for this award. Mr Meakins has been Mr SNELLING (Playford): | also rise to support the
involved in the organisation and running of the local ‘Lions mation. | want to particularly acknowledge Mr Ken Cunning-
Marts’, selling used furniture and household goods to raisham of Para Hills in my electorate. Mr Cunningham does a
funds for distribution to many worthwhile causes on Kan-sterling job at Hampstead Rehabilitation Centre and is well
garoo Island and the mainland. Through that activity, he hasecognised by staff and clients for his happy disposition and
assisted in raising in excess of $100 000, and that is awillingness to help in any way possible. He is one of those
outstanding achievement. | understand that it is normajenerous, warm and caring people who is always ready to do
practice for Mr Meakins to help anyone in need in thewhat has to be done, plus extra. He goes in every day to the
community. Clearly, that is why he has been nominated foHampstead Rehabilitation Centre and always makes himself
this award—in recognition of his outstanding contribution tobusy if he does not have any allocated duties. He visits
his local community. | also understand that he has undertakesiients, helps in the garden, and looks after the fish ponds and
many gardening, painting and handyman exercises arouriduntains in the courtyard, | understand. He also takes the
Kangaroo Island. Wherever elderly people need assistance hients at Hampstead on shopping trips. Apparently he is well
is there to help them with anything they need done around thenown for his dry sense of humour. | am told that
house. Mr Cunningham has a large family and indeed has
Mr Meakins has been involved in raising funds and26 grandchildren.
working in other areas, and | would like to highlightafew of ~ Ms Rankine interjecting:
those areas. He has been involved in: the Soldier Settlers Mr SNELLING: The member for Wright suggests that
Museum at Parndana; the construction of a merry-go-rounthe Hampstead Rehabilitation Centre may provide an escape
for the Kangaroo Island Lions Club; the construction offrom these 26 grandchildren, and that may well be so. He is
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also active in his local church, the Pedare Uniting Church, McLEOD’S DAUGHTERS

where he serves on many committees and is active in its

administration. He is well known for helping those members The Hon. M.R. BUCKBY (Light): | move:

of his church community who may be in need or in distress. That this house welcomes the announcement by NWS Channel 9
| congratulate Mr Cunningham of my electorate on being© extend the popular seri®fcLeod’s Daughtersto a third season,

: : otes that the series has been sold to international networks and
nominated for the Hidden Legend award, and | Congr"J‘tm"itgrovides significant economic benefits to the Gawler and district

the member for Wright on her initiative in bringing this amenities and for the film crews and artists of South Australia.
motion to the house. This is a particularly good program that is produced here in
South Australia and right in my electorate.

The Hon. S.W. KEY (Minister for Social Justice): | Mr Hanna: One of your favourite shows.
would like also to contribute to this debate. First of all, |  The Hon. M.R. BUCKBY: Well, | do watch it occasion-
congratulate the member for Wright for bringing this matterally. The minister asks me when do | get time to watch it—
to our attention and for being involved in the program. Alsowell, not often. | have to say that, as an ex-farmer, one of the
| pass on my congratulations to all the recipients of thegood things about this program is its authenticity. The
Hidden Legends of 2002, which is a wonderful initiative. In Producers, directors and scriptwriters\bleod's Daughters
particular, | acknowledge one of the legends in my electoratdlave managed to capture the many instances of problems
Lyn Ryan. She was nominated by a number of her colWith cows calving, shearing time and those sorts of things. In
leagues—Lenore Hodgson, Suzanne Dolman, Sue Voice afge Program they are exactly as they happened when | was
Liz Mabbarack. They wanted to make sure that Lyn wad@ming. _ _
recognised because, for the past 17 years, she has beenMr Hanna: And all the farmers are rich and beautiful!

involved in rescuing and caring for a wide range of animals, 1 "€ Hon. M.R. BUCKBY: Well, some of us are—
beautiful, but not rich. | must say, | never came across any of

Even though Ms Ryan is in a wheelchair, this has nevemy neighbours’ daughters that looked like them, that's for
been any inhibition for her work in caring for animals and sure. But there are the odd ones like it, | have to say. It is a
also educating people with regard to their responsibilitiesery good program and it is supporting an industry in South
towards care and compassion for those animals. Ms Ryafwustralia. When | was working for the Centre for Economic
runs Lyn’s Volunteer Animal Rescue Service and, as | saiddtudies | undertook an economic impact study of the film
the four people who nominated her have been most impress@wustry in South Australia and its benefit to South Australia.
with her role in this area, as well as the fact that she is dhis is an industry that moves quietly along, but | can tell you
person who makes herself available to listen to what peopléat it has a significant multiplier effect in the number of
have to say to her when they bring these animals to her. Stollars that are invested and the employment that it generates.

probably dispenses some counselling and support to tho&@" example, on thicLeod's Daughters set, if you go there
people as well. to visit (and | have on three occasions) on a normal day there

will be about 40 to 50 people involved with the production—

What we need to mention about her volunteer service ivhether in sound, film or looking after horses. A significant
that this is a complete volunteer system. She receives naumber of jobs are created in our community, and one of the
funding for this activity. Although there is an occasionalflow-on effects of this for the Gawler community, of course,
fundraiser, most of the money that needs to be put into thiss that three of the stars have now purchased homes in
process comes from Ms Ryan’s own pocket. She demorfsawler, and so the local community is benefiting from them
strates her dedication to this task by the money she contriiving there and the film crew staying there whilst they are
butes from her own funds. In addition to this service, sheshooting.
organises trips to schools in her area to educate children and The Hon. S.W. Key: Should be good for a few fund-

make sure that they get some understanding of what can th@IS€rs. ‘
done to assist both native and domestic animals. The Hon. M.R. BUCKBY: The member says, ‘Good for

) ) o a few fundraisers’. Say a scene in the program is out in a

She has been involved, | am told, in organising a reshaddock, or there is an incident on a back road, or something
home/children’s hospital run to make sure that some of thgke this, the manager of sets drives around to find the right
residents’ canine friends in the area are able to go on gpot to get the right view and picks out a road, and the crew
therapy run with a view to raising money for the volunteermoved between Mount Pleasant and Gawler in different
service. Animals cared for by Lyn in her 24 hours a day,areas.
seven days a week service range from baby possums, The Hon. S.W. Key: You did say ‘sets’.
kangaroos and birds to domestic cats and dogs. | am advised The Hon. M.R. BUCKBY: Yes, s-e-t-s. The manager
that this is always done with a smile. | am very pleased antbld a very interesting tale at one of our fundraisers that we
honoured to support and make mention of Ms Ryan'dnvited them to attend. They had a scene in which they
contribution. | have also been told that despite this, anavanted a car to get bogged, so she was travelling down some
despite the fact that Ms Ryan does most of this work from ®f the back roads to find a suitable spot, with a bit of mud and
wheelchair, she has also been a survivor of breast canc#yater on the road. It was the middle of winter and she went
Although her health has deteriorated somewhat, this has ngWn one of those roads in our area referred to as a summer
diminished in any way her passion for animal care, educating@ck. She found the right spot, and it was great. She had to
and contributing to our community. | congratulate herget in touch with the farmer next door to drag her out with a

particularly in this wonderful process of identifying Hidden tractor. She said, ‘I've found just the right spot for the scene.’

Legends in our community. The work they put in to get such authenticity is second to
none. To now have a third series of this production is a real

Motion carried. feather in the cap for the directors, the producers, the actors
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and all the people involved withcLeod's Daughters. The  Premier, who is also Minister for the Arts, is fully supportive
program highlights South Australia. The scenery that peoplef this motion but, regrettably, he cannot be here this morning
see on television is that of South Australia, particularlyto speak to the motion. In fact | understand that, to show his
around the Gawler area. The ball shown on television a fewupport for the series, the Premier visited the séldfeod's
weeks ago was held in the Freeling Institute, and all the localBaughters on Friday, | think about 5 July, | believe at
gotinvolved as extras. That is a real benefit for the Freelingtrathalbyn. He was accompanied by the creator of the series,
community and for local business. | can only commend thenPosie Graeme-Evans, General Manager of Channel 9 Films
on their involvement in the community, because they go ouand Television, Hugh Marks, and the General Manager of
of their way to make sure that, when they want to useChannel 9 in Adelaide, Mark Colson. They, along with the
community facilities like that, a farmer’s land or something Premier, toured the site and watched the filming of the series,
similar, they do not upset the local community by encroachwhich | am sure must have been exceptionally interesting and
ing on its normal activities. obviously very educational.

It gets interesting at times. This is all set with people | also understand that about 1 500 extras from the local
riding on horseback and that sort of thing. Sometimes thegommunity have been involved in the production of the 43
have to check with the local farmer next door as to when thegr 44 episodes. | might just say that it is a very interesting
are going to spray their crops or do something, because thgyogram to watch, and | almost put it in the category of being
could be in a paddock shooting a scene in the era when horsaddictive. Unfortunately, when parliament is sitting we do not
were used and suddenly in the background a John Deelave, as the member for Light said, much opportunity to put
tractor with a spray unit goes past—it is not quite in theour feet up (hopefully with our nice comfortable slippers on)
context of what they are trying to portray. So, they work veryand to watch the program. | encourage my husband, Bob, to
closely with the local farmers, and the local farmers withtape it for me, but he gets so engrossed in it that he forgets to
them. All of us in the Gawler area are pleased to see that thizress the button and | have to scrounge around amongst my
production is continuing for a third series. friends to see whether they happened to taped the episode.

It was instigated by the previous government, because the | congratulate everyone involved for the amount of effort
property was up for sale. We were approached by Channeltat they put intdvicLeod's Daughters because it is certainly
and told that it wanted to set up this series. So the propertst pleasure to watch. For those of us who have very limited
was taken off the market and held by the government so thatpportunities to watch television, it is wonderful to be able
we could make sure that Channel 9 had access to the propettywatch something that shows bits and pieces of our state.
and could continue to have that access. Itis interesting to not&e are very proud of everyone who is involved.
the work that went into the homestead. | remember that, the
first time | went to visit the set, the office was set up as Mr HAMILTON-SMITH (Waite): | rise as shadow
though it was in the 1930s. They had gone around to all thepposition arts minister to support the motion and commend
second-hand shops and clearing sales and picked up varioilie member for Light for his remarks and members opposite
items that would appear in a normal farmer’s office; forfor their contributions. | think this motion enjoys a degree of
example, spare parts manuals for a tractor, and all those sohipartisan support. IndeedylcLeod’s Daughters is an
of things that would be lying around in an office of that time. absolutely wonderful program. It is fabulous for the film
It was so authentic for a 1930s era that it just had to be seéndustry in South Australia, a film industry which has been
to be believed. The work that goes on shows in the productiofuilt up over 30 years—longer than 30 years really, butin its
we see on the screen in terms of authenticity and the work ptieost recent identity over about 30 years—and which now, in
in to make sure that it comes across as a credible series. some respects, leads the country in terms of quality and

| am pleased that this series has been sold to the Unite@figinality. South Australia, as my erstwhile colleague has
States, because that is getting them a significant profile nétoted, is a great venue and great backdrop for such a
only for Australian television but also for the actors involved.program. The Barossa region and the South Australian
It highlights an area of South Australia that people in thecountryside provides an absolutely fabulous setting for this
United States would not normally see, and they get to seerogram.
some of the magnificent scenery on the edge of the Barossa | join my colleague in commending all those involved in
Valley and rural Australia at its best. So, it must do things inthe production of the program, in particular the technical
terms of whetting the appetite of some people in areas sudtiew, the artists who make it happen, the administrators and
as the United States so that they decide to travel to Australi#e backup crews, and indeed all the people who make such
and see what we have to offer. a tremendous undertaking a reality. The member for Light has

With those few words, again | say congratulations tomentioned some of the challenges they face in their day to
everyone involved witiMcLeod's Daughters: to the direc-  day work. To all of them, on behalf of the opposition and
tors, producers, actors and all who work so hard behind theveryone in South Australia: well done and keep up the good
scenes—they start at 6 in the morning and finish at 8 or 9 avork. We also welcome the news that the program is to be
night—to ensure that this series is one which is of highmarketed more extensively overseas. The news of its showing
quality and of which we can be proud. Of course, the statén the United States was welcome. As the motion points out,
benefits because of the employment that it generates. We this is the third season with, we hope, many more to follow.
the Gawler area in particular are extremely proud to have The real meat around the film industry in this state is the
them and wish them all the best for their third series and lookeople who are making film: the people who are making
forward, hopefully, to there being a fourth. feature films and the people who are making work for

television, the hundreds and thousands of people who are

Mrs GERAGHTY (Torrens): 1, too, would like to make involved in actually delivering product. The opposition has
a few comments. | certainly agree with the member for Lightcautiously welcomed the government’s announcement about
about the authenticity and realism of the series. Recently,the film festival—and | think that will be great—but | think
had a chat with the Premier about the motion. | know that théhe success d¥icLeod’s Daughtersreminds us that the real
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area to nurture is the people who are actually producing Motion carried.
content, and the people whose jobs actually depend on

producing high quality work and marketing it to television, WILLIAMS, Mr M.
to film distribution, to video and all the other markets for this
sort of work. Mrs GERAGHTY (Torrens): | move:

So, we have to keep our focus on what we are doing well. That this house congratulates Port Power coach Mark Williams
McLeod's Daughtersis a good example and we need to make°" becoming a life member of the Australian Football League.
sure that we continue to support it. | commend the formet am sure that my husband will very much appreciate this
minister Diana Laidlaw and the previous government for itsmotion. Mark Williams qualified for life membership of the
role in getting this show here in South Australia and inAFL at Subiaco Oval about three weekends ago, when he
getting its third season under way. And, like the member foreached the magical mark as a player and coach. Mark’s
Light and members opposite who have spoken to the motior'y/FL-AFL games tally comprises 201 premiership matches
I look forward to enjoying it on television in the years ahead.for Collingwood and Brisbane; 11 pre-season games for
I commend the motion. Collingwood and Brisbane; five State of Origin matches for

Victoria and South Australia; and 82 premiership matches as

Mrs REDMOND (Heysen): | rise briefly to endorse the Port’s coach. Most members would know that Mark enjoyed
comments of the other speakers and to support the motioa.successful playing career with Collingwood and Brisbane,
One might think that, given tha¥icLeod's Daughters is  with stints in the SANFL with West Adelaide (one of my
filmed up around the area of the member for Light's electorfavourite local teams) and Port Adelaide. He also coached
ate, 1 would not have had much to do with it but, as itGlenelg. He was the assistant coach to both Kevin Sheedy at
happens and as the member for Torrens mentioned, there wassendon and John Cahill at Port before entering the role of
an episode filmed at Strathalbyn, which is slightly out of myhead coach of the Power in 1999. Mark is the son of the
electorate. Just before 5 July an ad appeared in the local papegendary Port Adelaide footy identity, Fos Williams.
advertising for extras for the film. | have an aspiring actress Mark continues to make an enormous contribution to the
as my youngest child, so she spent many hours on the phogame of football through his efforts at both elite and grass-
trying to get through. roots level. The AFL’s life membership is a tremendous way

Although she did not succeed, and we do not have an extta recognise service to the sport of football, and | am very
in the film from the family, | know that it was a hugely pleased to see that Mark has joined other recently appointed
successful event and a momentous event for Strathalbyn enembers Garry Hocking, Michael Martyn, Wayne Schwass,
the one or two days that they filmed there (I think it was aStephen Kernahan and Robert DiPierdomenico. Mark has
Friday and a Saturday), and it was an enormous event for thgiso just become the seventh person who began his football
community just for the one episode. So, | can well appreciaténvolvement in this state to qualify for AFL life membership.
if they have used 1500 locals from around Gawler, how muclMe is now joining Max Basheer, who was appointed in 1995,
of animpact it has, not only in that but also in the businessesraig Bradley (1997), Malcolm Blight (1998), John Platten
such as lunch shops and coffee shops and all sorts of oth@rg99), Bob Hammond (2000) and Stephen Kernahan (2001).
things that become involved in supplying the people involved  Mark is heading into his fourth season as coach of Port
in the making of any television series. Adelaide, and | am sure that all of us here will agree that he

I happen to know a young actor locally, a young manis taking the club to a new level, with the Power looking to
whom | have known since he was a baby, who has nowe a serious challenge to take the flag in 2002—I was just
graduated from the Centre for Performing Arts in Adelaide thinking of some debates | have had about that! | would like
He has become an actor and has managed to find fulh acknowledge the contribution that Mark Williams con-
employment consistently in this state; indeed, he has hadtfues to make to football, and | congratulate Mark on his life
small part in one of the episodesMtlLeod's Daughters. As membership. | understand that he is a very busy man, but he
other speakers have indicated, it is a wonderful thing in thaglso continues to find the time to coach his son’s local school
it provides an advertising vehicle for us, going to interstateootball team at Immanuel College. | am sure that those
and overseas, and its international impact can be quitstudents will benefit greatly from his expertise, and also from
profound. the way in which he is committed to his sport and his ability

I happen to be a fan of another television series calleéb draw people on side. | congratulate Mark on his life
SeaChange, and when | was recently investigating the membership.
possibility of a trip along the Great Ocean Road | found that
Laura’s cottage fronseaChange is now being advertised— Mr HAMILTON-SMITH (Waite): | proudly stand to
you can actually stay in it—and | have no doubt that there isupport this motion. | think the member has brought to the
the potential for the working station that is usedMoLeod’s  house an outstanding motion, and | proudly proclaim to the
Daughters to have that sort of tourism impact as well; house (as | have previously) that | am a Port Power supporter.
because once something becomes known, particulari/e are seeing at the moment one of the greatest football
overseas, it becomes a real drawcard for people overseas wigams that have ever played at a national level, and | think the
want to come to the state to actually see the place where tlieur years under Mark Williams’ tutelage is now starting to
filming is done. That has happened with all sorts of televisiordeliver real dividends. Supporters of the club have watched
series, but particularly the ones that have something interedtark develop. There have been highs and lows during the
ing about where they are located. course of the last three or four years.

So, | think it will be a wonderful thing. | hope that it There have been bitter disappointments. We have made
continues beyond its third series. | am envious of the membehe finals sometimes and on other occasions we have not.
for Light in having that wonderful production located in his You can see that Mark has been working to a program. He is
electorate so that those economic benefits spin off into tha hard nut. He believes in working his team extraordinarily
community. | endorse the motion. hard on the track and he believes that if you put in the hard
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yards you will get the dividends. You can see that shining oubeen a hard struggle for them. The Crows got in there first;
of Mark. One of the things | particularly like about him is the they were the premier AFL football team.

humility he shows. He just seems to get on with the job. You = The Hon. WA. Matthew interjecting:

can see that his dedication is to the team; he is not someone \;- HAMILTON-SMITH:  The whole state got behind

out there seeking to attract attention to himself. He is not théhem from the very outset. As my colleague the member for
sort of bloke you would expect to turn up in the media laterg ight mentions, they did it with a lot of players from the Port
on down the track. He is the sort of bloke who has one thingyge|ajde Football Club along the way, but they got a head
on his mind, and that is getting his team into the grand finaki, 1 port Power came along and charged into the competi-
and getting the flag. He is a shining testament to his fathgfon |t has been hard and it has taken some years, but they are
Foss, who passed away at a very awkward time for Marksq\y sitting jointly on top of the ladder with Brisbane. |
With the finals campaign underway it must have been veryecion my club will win the grand final this year if they keep
difficult for him to see that through. The Williams family oing the way they are, and | look forward to seeing them
have been legends in South Australian football and the Pof;, oy Saturday. | just raise this issue and | hope that people
Adelaide Football Club. __will give it some thought. | think that you should be able to
Let me raise a particular issue. | hope the house is takinget hehind Port Power and still support another team in the
note of this. A number of us on this side in the opposition ares ANFEL. We have two competitions.
Port Power supporters, and proud to be so. Thatis notto say Returning to the motion, the house really must recognise

we do not like to see the Crows win: we love seeing thq\/lark Williams' fantastic achievements with the club. Life

Crows win, except tha_t they will not win on Sunday, and_ Imembership of the AFL is a given with Mark. He is one of
ﬁzggxsag?;? sgr?]?lmllrt\?sanrzgﬁlgnsigtatlﬂe g%mﬁ ilﬁgggﬁg%he legends of the game in South Australia, together with his
team whip thoge \ﬁct)(;-riansg—or for that m);tter ateam from ad ar_1d his brother. I look forward to more fabulous years of
any other state. | would simply s'ay that, as | go,to games an\gatchmg Port Power go from strength to strength.
luncheons with the SANFL and move around, | am pushing Mr CAICA
the view that South Australians really need to recognise and
embrace the fact that we now have two footy teams in the"
national competition. | also happen to be a strong support
of the Sturt Football Club. | grew up in Mitcham; it is my
local patch, and | went to primary schools that were service

(Colton): | enjoyed the contribution of the
ember for Waite. | have often contemplated why it is that
embers of the football fraternity have to like one team and
ate another, such as, in particular, Port Adelaide and the
grows. I never missed going to Alberton when | was young

: t in the hope that the team | followed—the mighty West
by Sturt. Sturt came out and trained our footy team at-> X )
C)Ilapham Primary School. They were a fabuloa/s team. forrens (now the mighty Woodville-West Torrens)—would

followed all the legends of Sturt as a youngster, and | am 3?&?;,'&?5?53; Aggﬁé%i'rsg{r:cvgogfcg%ﬁr ma'j]s ;g;?;
great supporter of the club. They have been having a bit df : : 9

a revival in recent years, and | look forward to seeing tha ggﬂ;g; o;;:eaxve:;%rr%gﬂts)u;zs, :) rTaggsfiﬁmkm\t, TI:) arlt
team do extremely well in the SANFL competition. pp

| raise the issue of the difficulty that one seems to face "ﬁ?g\;vnaﬁﬁrs dofal\r;gtjerﬁg g;rilrl;%rrl?r)( J%;L?\Xﬁgf%g;ag ’rrtgggy
supporting a team other than Port Adelaide in the SANFL y

while being a Port Power supporter in the AFL. It seems thailnd the Crows. | join in th,e sgntnpents—
you cannot go anywhere and say to people, ‘Look; | actually AN honourable member interjecting:
support Port Power in the AFL; | think they're a fabulous ~Mr CAICA: And the Henley Football Club. | appreciate
team, without members of all the other clubs in the SANFLthat contribution from my colleague. What | want to talk
looking at you oddly and saying, ‘Oh, gee; are you one oftbout more than anything else is Mark Williams. | have
them?’ | hope we are heading in the direction where youndnown Mark and his family for an exceptionally long time.
people (and | euphemistically include myself in that categoryyVhen we moved to Pine Avenue at Glenelg North we lived
can support a club other than Port Adelaide. only a couple of drop kicks (as we are talking about football)
The Hon. L. Stevens interjecting: away from the Williams family home. Mark has been able to
Mr HAMILTON-SMITH:  The Minister for Health is achieve not simply because he is an outstanding footballer
providing some technical advice to the contrary on that issugnd motivator but because of the family support that he
and | will defer to that. | hope young kids will be able to go received when he was growing up. He is a credit to his father,
out there and say, ‘I barrack for Norwood (or North Adelaidethe late Fos Williams, and his mother, Von, as are each and
or Westies) in the SANFL, but | reckon that in the AFL Port every one of the Williams children. As we know, Jenny is an
Power is a pretty good team and | will back them in theoutstanding contributor to women'’s lacrosse, having repre-
AFL, instead of feeling that everybody other than a Portsented Australia as captain for many years.
Adelaide club supporter in the SANFL has to barrack for the  Stephen is the current coach of the Port Adelaide (Mag-
Crows because how could you possibly barrack for Porpies) Football Club in the SANFL, and he was a colleague of
Adelaide? As a football community we need to grow beyondnine when | was working in the Metropolitan Fire Service.
this. As a football community we need to recognise that weHe has been a firefighter for an extended period of time.
have to be tribal but, at the same time, there is the nation&flany members of this house would understand the tragic
competition with its tribes and there is the SANFL with its circumstances of the death of their brother Anthony whose
tribes. Itis difficult to imagine, but | could even see a couplelife was cut tragically short. Mark has made an outstanding
of the Port Adelaide supporters in the SANFL perhapsontribution to football. To a great extent, that contribution
supporting the Crows in the AFL. Perhaps that is a possibilihas been dependent on the support he received from the
ty, but it is a little more difficult to imagine. However, | family unit in which he grew up. He is a credit to his family;
certainly think that a few people from clubs in the SANFL in fact, he is a credit to the people of South Australia given
other than Port Adelaide could get behind Port Power. It hathe contribution he has made to football.
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Unlike the member for Waite, | would love to see PortBrisbane football clubs. Importantly, he is back where he
Adelaide make the grand final and be the runner-up to thbelongs, and that is at Alberton steering the Port Adelaide
Crows. This week’s game is just a sideshow; it does notlub forward.
really matter much what happens this week; the big bickies | think it is important to focus on the way in which the
come when the finals come around. As | said, | will barrackPort Power club has developed. Many people in South
for Port Adelaide and Mark’s team on every occasion, excepAustralia who were keen followers of football argued that it
when they are playing the Crows. | know there will never bewould not be possible to replicate the tradition of the Port
a chance for them to play the Woodville-West TorrensAdelaide Magpies in the Port Power club. How wrong they
Football Club, so I will not have to have divided loyalties. have now been proven, and they have mainly been proven

Mark started his career a long time ago and, as wawrong through the leadership abilities of people such as Mark
pointed out earlier by the member for Torrens, he started awilliams as coach and Brian Cunningham as Chief Executive
West Adelaide Football Club and made a significant contribuef the club, who has also ably steered the club forward while
tion to that club before going to Port Adelaide Magpies andostering that tradition. If people speak to the players within
then to Collingwood. He became the first footballer whothe club, they will find that new players who have joined the
started his career in South Australia to play 200 AFL gamesclub are already talking about the tradition of the Port
That was an outstanding and significant milestone in SoutAdelaide club.

Australian football history. Those of us who have an abiding That tradition goes back beyond not only the formation of
interest in football remember some of the footballers whahe Port Power club but right back to the time the club was
went to Victoria in the early years—names such as Bohdaformed. It is fair to say that if the Victorian teams can look
Jaworskyj and Robert Day, and a host of other footballers.at their previous record in the VFL as their contribution to

Victorians always accused us of not having the footballergootball, the Port Adelaide Football Club likewise can go
to make it over there. Since that time that has been proven nback to its very start in the SANFL and look at its contribu-
to be the case. We had a vibrant local competition and peopl#on. | put to every South Australian follower of football,
did not want to go anywhere else: they were happy to playarticularly those who support that other Adelaide team, and
here. So, Mark was the first player who started in Soutlanyone who supports football around the country, that the
Australia to play 200 AFL games. team that has won the most premierships in the AFL is Port

Following his stint at the Brisbane Lions, where again heAdelaide. Port Adelaide has won more premierships than any
made a significant contribution, Mark returned to Southother side. It is only a minority of narrow-minded supporters
Australia to finish his playing career with Port Adelaide, andof other teams who would deny Port Adelaide the right to
then took on an assistant coaching role at Essendon, returneléim themselves as the greatest premiership winning team
here to coach Glenelg and today is coach of Port Power. Agf the AFL. Crows supporters can count their two premier-
| said earlier, | am proud to stand and support this motionships as much as they like, but we count those we have won
Mark has made a significant contribution, and | hope itin the SANFL.
continues. | wish him and the Port Power football club all the It is fair to say that the Port Adelaide Football Club is
very best during its finals campaign. poised to do particularly well during the coming finals. They

| am genuine in saying that | wish them all the best. lare so poised through the efforts of Mark Williams and his
know that my colleagues the Minister for Governmentteam. One of the skills Mark Williams has brought to the club
Enterprises and the Treasurer would be proud of my contribus his ability to be able to include his team and focus them so
tion. | only wish that they were here to add to the debatewell on the task at hand. That is why they have been able to
There are those who think that the Treasurer and the Ministegtevelop the tradition of the Port Adelaide Football Club into
for Government Enterprises are mad, but they are actuallfhe AFL and that is why they have demonstrated time and
mad Port Adelaide supporters. | commend the motion to thegain on the football field that they are able to give it just that
house. little bit more that other clubs used to wonder about in the

SANFL. That same skill is now coming through. The old Port

The Hon. W.A. MATTHEW (Bright): Itgives me much Adelaide Football Club never gave up; Port Power never
pleasure to stand in this house to support the motion corgives up, no matter how much the odds are stacked against
gratulating Port Power coach Mark Williams on becoming ait. That is a rare thing in team sport and it is attributable to the
life member of the Australian Football League. It is fair to spirit of the Williams family.
say that my support of this motion is a little more one-eyed | first had the pleasure of meeting Mark and his brothers
than the contributions of others who have spoken. While | ariAnthony and Stephen on the tennis court, not the football
very pleased to have my colleague the member for Waite dteld. Regrettably | do not share their prowess on the football
a fellow Port Power supporter, my basis for support of thefield, but they are as equally effective on the tennis court as
club goes back to the time of my birth when | was christenedhey were on the football field and that is probably in no
a Port Adelaide supporter by my grandfather, who took greagmall part due to the skill of their mother, Von, on the tennis
pleasure in putting a Port Adelaide beanie on my head igourt. The Williams family had the privilege of having a
front of my strong Norwood supporting father. But the deedtennis court at their Novar Gardens home, where they used
was done and | was christened a Port Adelaide supporter and practice frequently. Who knows, the tennis court could
have proudly followed the club all my life. | was particularly have seen the name of yet another Williams family had they
delighted when the club managed to gain a deserved place decided to go down that path, but the Port Adelaide Football
the AFL and was able to attract back to its fold the talent ofClub is pleased that the boys decided to go down the path of
the like of Mark Williams. football and share their skill accordingly.

As other contributors to this debate have put on the public The other reason | am so one-eyed about the Port Adelaide
record, Mark Williams has a distinguished football playing Football Club is that | have the privilege of representing that
and coaching record not only for the Port Adelaide Footbaltlub as one of its ambassadors. My colleague the Treasurer,
Club but also for the West Adelaide, Collingwood andlikewise, is an ambassador. While the Treasurer and | might
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disagree on a number of things on the floor of this house, wiVilliams is a dedicated football coach, one who, just looking
share a passion for a football club which we both recognisat his record, which | will not go over again as it has been
demonstrates excellence in team work. done already, goes 110 per cent all the time. You have only
| invite people to view the signature of Mark Williams and to watch a Port Power match and you just watch them go. It
his team in my office in this house at any time. | proudlyis a pleasure to watch the dedication that Mark is able to
display on the wall of my Parliament House office a guernseynspire in his players.
of the Port Adelaide Football Club, signed by the members All my life | wanted to play for West Adelaide, but | have
of that team and by its founding participants. Clearly, Marka bit of a problem at the moment living down at the Bay. My
Williams’s signature is very deservedly part of that. |allegiances are split. It is nice to see that Mark has played a
commend the member for Torrens for introducing thisrole in both those teams. | was at the Westies/Bay match the
motion. It is another strong attribute of the member forother day and once again my heart was split in two, but to
Torrens of which | was unaware. Any supporter of the Porknow that both those teams have been touched by Mark
Adelaide Football Club is certainly a person worthy of praiseWilliams gives me a great deal of pleasure. | am not going to
in this house, as is Mark Williams. speak for long on this motion, other than to say that |
congratulate Mark and his family, because it is through
Mr KOUTSANTONIS (West Torrens): Itisfairtosay family support that he has been able to dedicate his true
that | agree with everything the member for Bright just said professional attitude to Port Power.
which shocks me. It must be the flu—I have a fever. Mark has had 201 VFL/AFL matches, with 85 AFL
Members interjecting: matches as Port coach (although that may be a little out of
Mr KOUTSANTONIS: Yes, | have a bit of fever. It date; that was off the AFL web site, and someone can correct
shocks me to say that we are of one voice: my brother it if they wish). He has had 228 SANFL matches, with 64 at
arms! This motion is about Mark Williams, not about the Portwest Adelaide and 115 with the Port Magpies, and 45
Adelaide Football Club, but I will say one thing briefly about matches as Glenelg coach—great efforts all round. He is the
the Port Adelaide Football Club. It seems to me that everyseventh person from South Australia to qualify for AFL Life
one’s defining moment in football was either losing to PortMembership, and the member for Torrens mentioned those
Adelaide or beating Port Adelaide. other names before.
Ms Ciccarello: Why are you looking at me, Tom? Itis great to have people like Mark Williams in this state.
Mr KOUTSANTONIS: Because you're pathetic: how | wish him well both on the weekend and with the premier-
many—three or four premierships? However, on to Chockoship. It will be great to see not only a Showdown this
Mr Williams, and his great human skills. This is a person whoweekend, but a Showdown in September with an AFL grand-
has devoted his life to the pursuit of excellence. He is ofinal between Port Adelaide and the Crows. The rest of
Welsh background although he has often been confused withustralia will look at that and will recognise the talent that
being of indigenous background and, indeed, was given th&e have here in South Australia. | support this motion
Indigenous Athlete of the Year Award, which he had towholeheartedly, and wish Mark Williams and his family the
embarrassingly return in 1987, | think it was. He gives hisvery best.
time to charity and to all those who ask for it. He is a devout
Port Adelaide supporter. He cut his teeth at Westies, where Ms CICCARELLO (Norwood): Strange as it may seem,
he played briefly. It is interesting to note that Westies is alsdé would also like to add my congratulations to Mark Williams
where Fos Williams first played his football, not with Port for having been made a life member of the Australian
Adelaide Football Club. Football League. Whilst everyone knows that | have a passion
The Williams boys are all very good athletes, and | amfor the Norwood Football Club and everything red and blue,
sure that Fos is very proud of his sons. Both boys are nowhere has always been a healthy rivalry between Norwood and
coaching Port Adelaide football clubs, both carrying on aPort Adelaide. | have not known Mark for as long, but | have
tradition that has gone on for over 100 years. known Fos and Vonnie Williams for many years. | met Mark
Ms Thompson interjecting: just a few years ago when Michelangelo Rucci released his
Mr KOUTSANTONIS: He does, yes. Actually, | was book about Fos and Port Adelaide Football Club. I was sitting
with one of the Port footballers on Monday night, Chenext to Mark at a lunch last year, but | do not think | had
Cockatoo-Collins, talking about Mark’s coaching technique better mention what we talked about. He has been extremely
He said that he has never met a fairer yet harder coach, bggccessful with the Port Power team. | might take some
someone who is not hard in the sense of abuse or in terms 8kception to some of the comments made by other speakers
screaming for the sake of screaming. What Mark wants is t#ith regard to the history, success and number of premier-
get the best out of his players. He wants to see every athle&ips won by Port Adelaide Football Club because the two
who puts on the Port guernsey give their very best to the clutglubs, Port Adelaide Power and Port Adelaide Magpies, are
not only for the club but for their own dignity. It is not the Supposed to be seen as two distinct entities. It will be
club that makes the players strong: it is the players that makigteresting to see whether this year's AFL grand final is a
the club, and the fans. Mr Williams is an excellent role modePort Power/Crows game.
for all the players at that club and an excellent role model for | do not have any allegiance to any AFL team, because |
young athletes who want to pursue a career in football. &m just a one-eyed Norwood supporter, but | do follow the
commend the motion to the house. careers of the many former Norwood players playing in the
AFL. Matthew Primus, the wonderful captain of the Port
Dr McFETRIDGE (Morphett): | declare my hand Power Football Club, played with Norwood for quite some
straightaway: | am a Crows supporter, but Mark Williams istime. We like to think that his career was enhanced by his
a constituent of mine. | was going to say he jogs past myime at Norwood. He came over here from Victoria. | may be
place quite frequently, but he does not jog: actually, he runsirong, but | think it was Malcolm Blight, coaching Geelong,
flat out. Mark Williams does not do anything by halves. Markwho did not think Primus was a good enough player.
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Matthew has gone on to great success and | congratulate him, | know that many of us will recall those dark days in 1976
and it would be nice to see him leading the Port Power tearwhen we wept over the Sturt debacle and, for those of us who
with the AFL grand final trophy. There are a number of othemwere there at that time, to experience the magnificent run of
Norwood players playing for Port Power, Roger James beingrand final success since that time has brought great pleasure
another very good player. | will not go through the list to the heart. It does not matter how many times we beat Sturt
because | do not wish to embarrass anybody | might leavafter that horrible day, it will never erase the memory of that
out. appalling afternoon in 1976.

The Williams family certainly is a great sporting family.  This club is very much part of the social fabric of the area,
Fos was a legend, and Vonnie, as has been acknowledgethd there is a serious connection between that and the
was always a great support to Fos and to her children. Sheiistegrity of the people who have been key leaders within the
very proud of Mark, Stephen and Jenny. | had the delight oélub, and Mark Williams takes his place along with Russell
sitting next to Jenny Williams one night at the Norwood OvalEbert, Brian Cunningham and other figures to whom not only
when Norwood and Port Adelaide were having one of theithe players but people in the community look up. They are
traditional games. It was a Friday night and bucketing dowmmen of integrity, they are thorough professionals, they are
with rain and we beat Port Adelaide by one point. That isrole models for their community, and we are all very proud
always very satisfying. Again, congratulations to Mark, andof them.
| commend the member for Torrens for the motion. Motion carried.

The Hon. JW. WEATHERILL (Minister for Urban GREAT AUSTRALIAN CATTLE DRIVE
Development and Planning)1 also rise to add my voice to

the congratulations of Mark Williams, Port Power coach, on  Mrs HALL (Morialta): | move:

bec_om'ng a “.fe member Of the Australian FOOt.ba” League. That this house congratulates the South Australian Tourism
While I' know it is the ambition of the Port Adelaide Football commission and the Year of the Outback team on the success of the
Club to distinguish the Power from the Port AdelaideGreat Australian Cattle Drive, and

Magpies Football Club, they will always be the Maggies to  (a) acknowledges the significant economic benefits and goodwill
me, and the club has a massive challenge in seeking to grow g@‘%g&ﬁ’%gg”;has generated across the outback regions
its membershlp_support base. | was quite impressed at the (b) congratulates the numerous individuals who participated in
recent opportunity | had, at an event sponsored by SA Great, "™ s event:

to listen to Mark Williams address a group of business people  (¢) recognises the valuable international media coverage this
and other representatives of the area about his ambitions for ~  state has received for staging this event; and

the Port Adelaide Football Club and the way in which it  (d) urges the state government to financially support the concept
needs to develop in the future. of a similar biennial event in the future.

What is incredibly powerful about the club is the way in | am delighted to move this motion congratulating the South
which it is operated at such a professional level. In allAustralian Tourism Commission and the Year of the Outback
activities of the club, there is the highest level of professionteam on the success of the Great Australian Cattle Drive. The
alism. It has attracted a team of people who are building uputstanding success of this event deserves the accolades that
the club essentially as a business but one that is dedicatediiave been so generously given to this extraordinary journey
this sporting pursuit. It is impressive to see the way in whichthat has been described as a once in a lifetime experience.
the club goes about its work—the way it links its activities  This unique Year of the Outback hallmark event delivered
as a sporting club into the general community. on the expectations that were so enthusiastically built up and

We had the opportunity to listen to Russell Ebert, whoprofessionally promoted, both nationally and internationally,
spoke about a youth program that he has entered into withy the South Australian Tourism Commission. To say
local communities and schools to demonstrate healthgongratulations and thank you hardly seems enough:
lifestyles and good values for kids in local schools. That is arTourism’s Bill Spurr and his impressive team of professionals
incredibly powerful contribution that the club is making to at the SATC deserve the acknowledgment of this house.
the social fabric of the area. One needs Only to live anywhere The myth0|ogy of the event’s Origins has now turned into
in the vicinity of Alberton Oval to know that the Port fact. Even with the embellishments from the Outback
Adelaide Football Club is the centre of the universe for thagharacters about where the credit belongs, there is absolutely
small community. | live in Queen Street, Alberton, and I mayno doubt that together they provided the mix and ingredients

have mentioned on more than one occasion that some peoplfat made this a truly remarkable and memorable journey.
who live in the nearby streets are so excited about theithe 2001 Outback Travel Guide says:

football (?IUb that th_ey graffiti their own hquses when Por_t More than anywhere else, a visit to the Outback provides—in one
Power wins! There is a level of dedication in the area that i$ackage—an experience, a journey through time and a connection
unsurpassed. with the land. For Australians, the latter is important. After all, the
The Williams family is a massive part of the fabric of the Outback is part of who we are and, whatever our genetic links, it is
Port Adelaide Football Club, and one thing that become8ur true heritage.
obvious when listening to Mark Williams talk is that he is a The Birdsville Track is part of a region blessed with excep-
man of great integrity and incredible dedication and profestional natural attractions, a unique indigenous culture
sionalism, and that runs through the whole club. There is apanning more than 60 000 years, and an intriguing history
seriousness and dedication to the purpose which is no doubt European discovery, settlement, courage and development.
at the heart of the club’s success. | recall spending many aror those who rode—or those who drove—uwith this spec-
afternoon watching Russell Ebert play the most magnificertiacular event to travel across a land that, some 120 million
football, and it is amazing how a lot of big, burly blokes canyears ago, was covered by a vast inland sea, the Great
play such artful and brilliant football. It is a real tribute to Australian Outback Cattle Drive on the 514 kilometre track,
their great skill and dedication. along one of the longest stock routes in the world, provided
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the lot: action, excitement, colour, magic and, in particularof-drive weekend of celebration. | acknowledge the hundreds
authenticity. of thousands of dollars that were raised for the Royal Flying

It all began with Keith Rasheed and a group of very livelyDoctor Service, Frontier Services and Childhood Cancer
friends enjoying a number of drinks at a bar and deciding tha®ervices.

a chance to re-live the adventure, romance and mystique of Special thanks must go to the Chairman of the Flinders
that last cattle drive from Birdsville in 1972 could provide Ranges and Outback Marketing Committee, John Teague and
our state with the tourism and branding opportunity of ahis members; to event coordinator Paul Victory; to Lisa
lifetime. They were absolutely right. From that idea cameDavies, Ben Hooper and Mim Ward and their crew—they
hours of discussion, negotiation (sometimes heatedyorked absolutely absurd hours, they were always profes-
cooperation, sheer hard work, commitment and extraordinarsional, they kept their sense of humour (although | have to
organisational skills, in addition to an enthusiasm from arconfess that occasionally it turned black), and in the end they
impressive team of people who put together a logisticahppeared to survive only on adrenalin; and to the sponsors,
operation that | suspect could never be repeated on suchimparticular the teams from Jacobs Creek, R.M. Williams,
grand scale. Bonnetts, Qantas, West End, Mazda, AH Plant Hire, Channel

Visitors flew in from Denmark, Switzerland, Panama,7, Peter and Chris from Cochrane Transport, Wesfarmers,
England, Canada, Texas, Alaska and Scotland, as well @&iccadilly, Michell Leather, and Telstra with their amazing
from all around Australia, to join South Australians from ‘desert dial-up’ facilities—which were well used. Then there
across our state. In all, around 650 ‘guest drovers’ moved 59%ere the many government agencies and local councils who
head of cattle from Birdsville to Marree. were also part of this amazing success.

Two calves were dropped during the journey, and gotthe This event has given our state, and the Outback communi-
somewhat threatening names of ‘Gibber Red’ and ‘Schnitzelties, its people, its traditions and its culture a most important
They became celebrities and enjoyed, at varying times (mudidurism focus and opportunity for the future. We have
to the feigned disgust of the droving team), travelling in thesuccessfully earned and reclaimed the branding of ‘Gateway
luxury of the back of trucks or in the front seat of Keith to the Outback’. The awareness of what that vast area of
Rasheed's less than traditional hot pink Land Rover. ancient land known as the Outback has to offer has been on

The South Australian Outback has never experienceghow to Australia and to the world. Throughout the tourism
anything like the spectacle of this 36 day cattle drive. Théndustry, operators are set to take advantage of the extensive
SATC news sheet reports that 1 200 tents were erected at nifigernational media coverage provided to Outback Australia.
tent villages and 170 horses disposed of more than 5 000 baifs/ crews, travel and feature writers and photographers came
of hay. The human contingent devoured 18 000 eggs, 608om many countries, including Japan, the United Kingdom,
kilograms of bacon, 30 000 bottles of water, 1 500 bottles oGerman-speaking Europe, the United States, France, Spain
wine, 4 800 cans of rum and coke (also fondly known asand New Zealand, and they were joined by the major travel
‘black rats’), 600 kilograms of potatoes and six pallets of icemagazine writers and a very large contingent from around
during this epic journey. Australia.

But, in particular, it was the team of people who provided  Hundreds of thousands of dollars of editorial coverage in
the energy for success. | refer to Keith Rasheed, the evelr target markets applauded the Year of the Outback and the
coordinator extraordinaire—despite his altercation with hisnmain event, the cattle drive, and the host state, our state, and
horse, the ground and a tree, and the subsequent four brokgéw we had stolen a march on our interstate competitors. Our
ribs; the drovers, led by 68 year old Eric Oldfield, our bossdiverse outback tourism product will continue to reap benefits
drover; the chief horse tailer, Shane Oldfield, and higrom all of the Year of the Outback and the cattle drive. The
daughter Jessie; Gordon and Lyn Litchfield; Lachie Cullengperators and the communities are relishing the opportunities
and Mick, who had the very special talent of getting you onthis branding has given, and that is the permanent link
and off a horse with considerable dignity; Daryl Bell, the petween South Australia, the adventure and the excitement,

water carter; Donald Rowlands, a distinguished tour operatahe authenticity, the mystique and contrasts of Outback South
from Birdsville; Jimmy Crombie and Stanley Douglas; Johnaystralia.

Paine and Geoff Bennett who never lost their sense of pebate adjourned.
humour; the station owners and pastoralists; Birdsville mayor
David Brooks; and the Outback community who provided the [Sitting suspended from 1 to 2 p.m/]
horses and the cattle.

| refer also to the many people who took their holidays to MEMBER FOR CHAFFEY'S REMARKS
join the drive to work as volunteers, and who probably have
never worked such long hours and as hard in their entire The SPEAKER: Order! Honourable members will
lives: Father Tony Redden for his very special prayer ofesume their seats. This morning, remarks made by the
memory that enabled Donald Rowlands to finally saymember for Chaffey, who regrettably is not in the chamber
goodbye to his father—so moving and so emotional for théout will have the opportunity to read this later, were a direct
large numbers of his Outback congregation; Kevin Killey andeflection upon the Speaker. In order to help honourable
his photographic team who captured so much of the spirit ofnembers understand the circumstances governing the conduct
this adventure in spectacular images, despite the obligatogf business in this chamber, | shall do as | had hoped might
cold mornings to ensure the sunrise images, and the very latever be necessary since, during the course of the debate and
nights around the campfires for the outrageous stories—theyn other occasions members themselves have looked for and
are all there on film and in sound. read references to be found in those tomes upon which we

I recall the entertainment at Birdsville, Mungerannie andrely for the principles and practices where they may not be
Marree; the concerts with John Williamson, Lee Kernagharileshed out to our satisfaction in our standing orders.
and Slim Dusty; and the thousands of visitors who enjoyed In Erskine May the point is quite simply made that matters
it when they descended on Marree for the races and the enghich may be raised only by substantive motion refer to the
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House of Commons practice where, in the Westminsteof the people of South Australia, let them be aware from now
parliament, members of that parliament never in any circumen of what has happened in the nearest Westminster jurisdic-
stances make any comment about the Speaker of the parligen to our own outside this country, namely, New Zealand,
ment, either inside or outside the parliament. But, should itvhere in recent times—in fact, in 1997—Owen Jennings a
ever been seen as necessary on those rare occasions uptmber of parliament made a speech criticising the involve-
which it happens, it always happens within—and onlyment of Roger Buchanan, who was a member of the Wool
within—the chamber, and then only by substantive motionBoard. What Jennings did was defame Mr Buchanan.
| again draw honourable members’ attention to theMr Buchanan sued Mr Jennings, who was a member of
explanation given on page 332 in Erskine May, 22nd editionparliament. Two months later a weekly newspaper published
under the chapter ‘Processes of Debate’, referring to mattees article with Mr Jennings in which he was reported to have
which may be raised only by substantive motion. | have readaid in the course of the interview—and | urge all members
that before; I think honourable members understand that. Lét listen carefully to this:
me set that to one side for the moment, without detracting e [Jennings] did not resile from his claim about the officials’
from its relevance to our proceedings, and mention othefelationship, just the money.
parliaments to which we refer when we seek guidance. | no?

- wo weeks later, Mr Jennings wrote to the newspaper
that the member for Chaffey in the course of remarks sh ollowing up on this story to clear up some of its points.

g;)?gnet;:iev rgsagrgﬂgf%;g;g%%g%%}’;ﬁ?ﬂ I:ggzz r(;fth e Mr Buchanan instituted a defamation action based on the
heading ‘Criticism ofSp;eaker’s Actions and Conduct. Quite|nterV|ew and, secondly, on the letter. What Mr Buchanan did

: . as say that the remarks made in the parliament were not
clearly, that is the category under which remarks rnernber‘grivileged because Mr Jennings said outside the parliament,

wish to make seem to lie—no other category, | would say.l do not resile from it—that is, the remarks he had made in

about impartiality—because it goes to the nub of their beli(z&1 . ;
e . e parliament. That was found not only by the primary court
thatthe Speaker may be acting impartially when they do n ut also the Court of Appeal, in a four to one decision, in

know what the other practices require. | will read from page_ - o e
190, as follows: which they dismissed Mr Jennings’ appeal and upheld the

High Court’s finding of liability for defamation. The majority

Except in moving dissent from aruling, the Speaker's actions cag|q that Mr Jennings’ statement that he did not resile from
only be criticised by a substantive motion, usually in the form of a

censure or want of confidence. It is not acceptable for the Speakdfhat he had said in parliament was effectively a repetition of
to be criticised incidentally in debate. the previous parliamentary statement to which he was

It is not the person of Peter Lewis or the member for'eferring. Mr Jennings was repeating it again in its entirety,

Hammond who is being criticised when members speak abo@d Mr Jennings paid.

what the Speaker does: it is the chair of the parliament. | Thatis a serious and recent interpretation. All of us need
invite members to read this, because it explains whalo take account of the attitude which the community at large
Speakers in the House of Representatives have done $@s to our conduct in the way in which we treat each other.
occasions upon which members have transgressed tif@rliament is not war. Parliament is not war games. Parlia-
standing orders, where for weeks they have waited for the callent is about debate of policy issues to determine the
for a speech, a grievance or a question and have simply beélifection forward for tomorrow. The sooner all of us who

denied until they purged their contempt for the chair. | quotehave the honour and the responsibility to do that job on behalf
as follows: of the rest of the community—delegated to us through the

Traditionally, a reflection of the character or actions of theelectoral process—_resp_ect each otherin the way in Whlch we
Speaker inside or outside the House has been regarded as punishaduct our affairs in this place, and the sooner the media at
as a breach of privilege, although since the enactment of thkarge understands those basic tenets and principles, the better
Parliamentary Privileges Act, proposed actions in such circumstancestf we will all be and the greater will be our standing in the
have had to be considered in light of the provisions of the Act. eyes of the rest of the community. | therefore wamn the
However, it does not detract in any way from what | havemember for Chaffey, and may it be fairly taken by her as
done in my rulings in this place. | draw honourable memberssyfficient that it will not be tolerated by her in future or by
attention then to what happened to Mr McGrath, whereany other member to do such things.
outside the house remarks not dissimilar to those made by the \i- MEIER: Mr Speaker, | seek some clarification. You

member for Chaffey were: _ referred, sir, in the first instance, to a speech that the member
The Speaker has lost the confidence of members. We haver Chaffey made ‘this morning’; then later you said ‘yester-

absolute proof that the Speaker has altered a Hansard proof. T ) ; )
proof showed that the third reading of the loan bill was not carriedla'%y - Can you clarify that? Secondly, the only speech I recall

according to its own words, and he altered the proof to make i€ making was the speech that she made during the vote of
appear irHansard. The Speaker was acting in a biased manner, and0 confidence in you, sir. Is that the speech that you refer to?
was proving himself a bitter partisan. The SPEAKER: Order! Members will resume their seat
Well, that resulted in the member for Ballarat being suspendsr not move about the chamber. In the first instance, it was
ed from the services of the house and otherwise castigatethe remarks made on radio this morning by the member for
I invite honourable members to read on to pages 191 and 19€haffey which cause offence. In answer to the second point,
and the motions of censure, if they wish to, the basis fot did not reflect upon the right of the member for Chaffey to
them, and so on, to be found in a table form on page 193. participate in the debate yesterday. That debate was in this

More than that, if members believe that they havechamber under the provisions of the substantive motion, and
privileges provided by those we inherited from the House ofvhat was said was entirely proper under the terms of our
Commons at the time of our establishment, privileges that getanding orders. The remarks on radio this morning are the
to the freedom of speech and, therefore, their right—indeedemarks which cause offence and which in New Zealand
their responsibility—as they see it, to raise in the parliamentvould result in the member for Chaffey suffering very severe
matters of concern to their constituents or the entire electoratmnsequences.
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Mrs MAYWALD: Mr Speaker, | rise on a point of order. fit. | know that the Treasurer will be sad to lose some of these
| was wondering whether in making that ruling to warn mepowers just on the day when he has learnt that he has them!
you might provide the house with the words that | used in the More seriously, the act gives the government the power
comments that | made on the radio this morning that youo authorise any prescribed persons to enter and search any
found offensive. premises. These powers supplemented commonwealth war
The SPEAKER: | invite the member for Chaffey to ask legislation and ensured the control of businesses—something
the ABC for the recordings of all of her voice broadcasts thigmow achieved through the Corporations Law. Some of the

morning—she has that right. powers in this act exist in a more modern and appropriate
Members interjecting: form in state disaster legislation.
The SPEAKER: The chair does not engage in debate. AS | am sure almost all of us know, World War Il ended
with members on these matters. in 1945. After extraordinary sacrifice, Australia and its allies
prevailed. The war was won, and through that victory our
SHOP TRADING HOURS freedom was assured. So, the obvious questions are: why is

this act still current on South Australia’s statute book? Why

requesting that the house not support legislation which maiptention of the Playford government was that the Emergency

seek to extend shop trading hours, was presented by the HdrOWers Act would expire when peace treaties were signed;
D.C. Kotz. that is the way it had worked after World War 1 with the
Treaty signed at Versailles. But, after World War II, peace
treaties were never signed because the Axis powers surren-
dered—

An honourable member: Unconditionally.

The Hon. M.D. RANN (Premier): | seek leave to make The Hon. M.D. RANN: It was unconditional surrender;
a ministerial statement. there was no need for treaties. But the South Australian law

Leave granted lives on. In 1952, this act and a number of other South

’ e Australian wartime acts were amended to enable the Gover-

to ;ZL%E?S' t';]/léDH O'TJ’Z":TH 6'& '\S}Vrgx dnc\)/:/;(ra Irlniilaz)r\]/%hroilr): g‘gzthnor to issue a proclamation declaring that World War 1l had
Australia. But please, before the bells ring, let me explairfnded' SO, seven years after the war, South Australia was set
why | make such a blindingly obvious claim. Cabinet has o formally declare that the war was over. Butlam advised
agreed today that a bill will be introduced to repeal thethat no record could be found that this was ever done. In

wartime Emergency Powers Act 1941. This legislation wa SSffect, the state of South Australia, its parliament and its laws

passed and enacted at the darkest time in our history Wher?ent(r)wteagrlflgos\’;l;?g?ﬁ;Tjitegﬁzl\?v?ti?f\/\k}ésrigr\)//\};rSlleleergizlgiagr\:ve
Europe was enslaved and when Australia’s freedom was ifJ

per o e the governmentof Soh Austaliabroad panergy 1 S0 1 Sl book s o ol now e e
to organise and fund civil defence in the state during Worl P y 9

War 1. ostilities and the end of the Second World War.

Th ¢ th " t of Tom Plavf So, | am informing this house today that the government
e act gave the wartime government of Tom Playford, ;"\ 56 by jegislation to abdicate and relinquish the

sweeping powers to make regulations to secure and maint undless wartime powers we now have at our disposal but
the safety and wellbeing of the civil population durlngIh !

; e : L lik r parliamen I ite when th
wartime and to maintain public order. Civil defence was thequcig?h ggvcél:ng]aen? w?elt(?gj(\:/eitﬁi\g/]iggcs)rngr?ds rtsodefatror?y

the responsibility of state governments, and there was a fear Like many members gathered here, my own family served

that voluntary measures for civil defence could not be relieq . ’ . X

R o .~ 1n World War II, so | make this declaration with a certain
upon in a time of crisis. The Playfqrd govemment ofthe tlmeregret but at the same time with a good deal of relief and
was concerned about the activities of certain parts of th '

population, including trade unions. The wartime Emergencgome inward rejoicing. It is now time, by repealing this

Pouers At ges e goverment and anyGoverment sndEOSIa", [0 TS0 e ong sryear walk St
then, extraordinary powers to suspend all civil liberties in P P ’

where our children can dream of the glad hope of tomorrow.

South Australia. The government has the power to remove This legislat \v has b di dth hth
any group of South Australians from any part of the state and IS legisiative anomaly has been discovered through the
rocess of conforming to our obligations under National

to require anyone ‘to furnish any prescribed information t Competition Policy. We have been required fo conduct a

any authority’. It includes the power to regulate almost cenina review of leaislation which discovered this act and
anything produced or grown in South Australia. This includesWEEPING review gisiation whi ISCov: !
hich we are now required to remove from the statute book.

‘the production, manufacture, sale, supply and distribution o o, the cabinet has agreed that we shall repeal the Emergency
food, water, fuel, gas, electricity and any other commoditie owers Act of 1941, As Winston Churchill said during the

g(r)';ﬂg(g)fs t.h-le—zgg ';)A(I)C\Ilsetresr rfggs ;lcérag!y might be reluctant to S€€darkest hours of the cohflict in Eu'rg.pe:
The act allows for the removal of livestock from any ~ The Price of greatness is responsibility.

portion or property in this state, the regulation of transport oBut what | can say is that, thankfully, due to the courage and

all kinds and can prohibit the use of lights. The Emergencysacrifice of many Australians, their families and our allies,

Powers Act, still in force in South Australia to this very day, we no longer need the powers set down in the Emergency

allows for rationing, fixing or controlling the acquisition or Powers Act of 1941. The war is over, but let us never forget

selling prices or profit margins, and requiring producers tdhat we enjoy our freedom and prosperity because of that

amalgamate their production facilities or to work collectively. victory.

We can instruct factories to make any products that we see Honourable members:Hear, hear!

Petition received.

EMERGENCY POWERS ACT
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MARALINGA LANDS rehabilitated area. These visits involving key stakeholders
will continue, and | know the former minister would have
The Hon. M.D. RANN (Premier): | seek leave to make been involved in this process as well.
another ministerial statement. The Maralinga consultative group has also focused among
Leave granted. other things on developing a Maralinga land and environment
The Hon. M.D. RANN: | wish to advise the house about management plan. The plan, regardless of whether or not
the current status and possible future of section 400 of thhere is a transfer of the land, will ensure that an effective and
Maralinga lands in the north-west of this state. First let mesustainable set of arrangements is developed for the long term
remind the house that between 1953 and 1963 the Britistnanagement of the site. This is the key point. The South
government, with the approval of the Australian PrimeAustralian government will not accept a transfer of section
Minister and the agreement of the then Premier of SoutldQ0 if it is not satisfied that the clean-up has been successful
Australia, conducted several programs of nuclear warheaahd unless the conditions it negotiates with the common-
development trials at Maralinga and Emu. For this purposeyealth government offer the state and the Aboriginal
South Australia granted an extensive area of land, includinilaralinga Tjarutja people protection against any future
section 400, in trust to the commonwealth government fotiability associated with the area. | can see that we have
defence purposes. The British then conducted nine majdipartisan support in this position.
nuclear trials involving atomic bomb explosions and several Itis also important to say that every opportunity has been
hundred minor trials, which dispersed radioactive materialsaken to assist the Maralinga Tjarutja people to develop skills
over a large area, including Emu. associated with land management, should they ever have
In addition to surface contamination, the tests left aownership of this portion of land. To this end, a training
number of burial pits containing contaminated debris, soil anghrogram has been established with identified funding for
general rubbish—and members on both sides of parliameniitially five trainee rangers. This training should commence
particularly the member for Stuart, will remember thewithin the next few months. In addition, the South Australian
campaign over decades to secure the clean-up of the plutogjevernment has supported Maralinga Tjarutja to undertake
um, americium, strontium-90, uranium and other substancesfeasibility study for future use of the Maralinga village and
at Maralinga. Indeed, | went to Britain in 1992 to talk to theits infrastructure left by the British and Australian govern-
British government about this, in my role as Minister for ments after the tests and clean-up. The study will determine
Aboriginal Affairs. In mid 1996, following a number of whether or not the village can be used by Maralinga Tjarutja
limited clean-up initiatives by the British and commonwealthto establish educational programs and create commercial
governments, the commonwealth government commenced tpportunities such as tourism to generate jobs and a source
coordination of a major clean-up of the former Maralingaof income for their community.
Nuclear Weapons Proving Range. As | mentioned before, none of this activity binds the state
The current clean-up was originally based on utilising agovernment or the Maralinga Tjarutja people in any way to
method called in situ vitrification (that is, basically, vitrifying accepting a transfer of section 400 from the commonwealth
nuclear material in glass in order to make it inert). Howevergovernment. What it does is secure a sustainable land and
this was abandoned in favour of an exhumation and reburignvironmental management plan for the area and explore any
following an explosive incident in March 1999. The cost of potential there may be for the Maralinga Tjarutja community,
this was about $108 million. The British governmentshould the conditions be right for a future transfer.
contributed $45 million and the rest was paid for by the
commonwealth government. The clean-up has been guided GAS SUPPLIES
by the Maralinga Technical Advisory Committee, which
comprises consultants advising the commonwealth Depart- The Hon. P.F. CONLON (Minister for Government
ment of Education, Science and Training. There is also &nterprises): | seek leave to make a ministerial statement.
Maralinga consultative group, which includes state represen- Leave granted.
tation by officers from the Department of the Premier and The Hon. P.F. CONLON: It gives me great pleasure to
Cabinet, the Radiation Protection Branch of the Environmeninform the house that Woodside Energy and TXU Electricity
Protection Authority and the Department of State Aboriginalhave signed a heads of agreement for the sale of Woodside’s
Affairs. Other participants in the consultative group includeshare of gas from the Thylacene and Geographe gas fields off
representatives of Maralinga Tjarutja, the commonwealth, ththe south-west coast of Victoria. Woodside only discovered
Australian Radiation Protection and Nuclear Safety Agencyhis gas 14 months ago and has done a remarkable job to get
and the Aboriginal and Torres Strait Islander Commission.it to the market so soon. Woodside and TXU expect to sign
The South Australian government has been working ira formal gas sales/purchase agreement worth more than
collaboration with the Maralinga Tjarutja people to determine$1 billion over at least 10 years by next year. TXU will use
whether or not the transfer of section 400 of the Maralingssome of the gas to supply the Torrens Island power station.
lands to the Maralinga Tjarutja people will ever be a viableThis is a very positive step forward for South Australia, and
option. That is despite the statement made by the commoigives the lie to the member for Davenport yesterday talking
wealth minister yesterday. At this stage, the commonwealtbdown South Australia’s reputation.
government has stated that the clean-up is complete and is The heads of agreement is for 30 petajoules of gas per
waiting for a final report from the Australian Radiation year. This is a very significant amount. It is good news not
Protection and Nuclear Safety Agency and the Maralinganly for security of supply and increased competition in gas
Rehabilitation Technical Advisory Committee. Officers from but also for the impact on electricity generation and retail
the state Environment Protection Authority have also visitecompetition through dual fuel considerations. Combined with
section 400 with representatives from the Australian RadiaSEA Gas, this will potentially provide as much gas capacity
tion Protection and Nuclear Safety Agency and the commoras the current Moomba gas pipeline. We will continue to
wealth government to conduct a field inspection of thework with SEA Gas and TXU on the delivery of increased
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gas supplies to South Australia from south-west Victoria. Oudescription is a useful analogy for the way native title is
preferred option for the delivery of this gas continues to beecognised in Australia. In doing so the court rejected the
for a single pipeline, something which we have been vigoalternative findings that native title may merely be suspended
rously pursuing with the parties and which we believe is stilmade by Justice Lee at first instance and Justice North in
achievable with goodwill. It would be the ideal outcome for dissent in the Full Federal Court decision.

South Australia. In both Ward and Wilson the court emphasised that, in
determining whether or not native title has been extinguished,
POLICE, DEPUTY COMMISSIONER the focus should be on what rights have been granted to use

the land and not on the actual use made of the land. The court

The Hon. P.F. CONLON (Minister for Government  has also confirmed that the identity of the grantee is not
Enterprises): | seek leave to make a further ministerial relevant to this inquiry and that therefore the grant and
statement. vesting of exclusive possession rights in the Crown will

Leave granted. extinguish native title.

The Hon. P.F. CONLON: | advise the house that, today,  The court has also given some guidance on the way the
Her Excellency the Governor in Executive Council approvedRacial Discrimination Act 1975 may operate in respect of
on the recommendation of the government, the appointmenictivities that affected native title before the enactment of the
of Assistant Commissioner John Ronald White to the positiomNative Title Act 1993. The court found that the vesting of
of Deputy Commissioner, South Australia Police, for a periodyroperty to minerals and petroleum in the Crown would have
of five years effective immediately. The position becameeffectively extinguished any native title rights in the minerals.
vacant from 1 July 2002 due to the retirement of DeputyThis is an important clarification and bears out the view that
Commissioner Neil McKenzie. the Crown owns these important resources in South Australia.

Assistant Commissioner White has been a member of In both cases the court found that certain leases granted
SAPOL for the past 38 years and is currently the Assistaniinder the state and territory legislation involved a grant of
Commissioner Crime Service. He has been an assistaskclusive possession which extinguished native title. In
commissioner since 1997. In addition, he has relieved ag/ilson, this finding applied to a lease granted for grazing
deputy commissioner for short periods and, prior to hispurposes under the Western Lands Act 1901. The court’s
appointment to executive level, he had a broad range dfnding in that case relied on the particular provisions and
experience within SAPOL in both operational and managehistory of the legislation and the provisions relating to the
ment positions. Assistant Commissioner White has alsgrant of the lease in question. This should significantly
undertaken study in policing reforms and best practice in #educe the impact of native title in much of New South
number of Australian and overseas police jurisdictionsVales.
including New Zealand, the United Kingdom, Canada, the The impact and relevance of these decisions on leases
United States and Hong Kong. granted in this state will require detailed consideration. | note,

Assistant Commissioner White is a highly committed anchowever, that, in considering pastoral leases granted in
motivated police executive with a comprehensive knowledg&Vestern Australian and the Northern Territory in Ward, the
of the police environment, a strategic approach to serviceourt found that those leases did not involve a grant of
delivery issues, a focus on best practice and the ability texclusive possession and that, although the grant of these
bring about desired change. His service generally demoneases would extinguish some rights, it is possible that native
strates outstanding leadership skills. On behalf of theitle may coexist with these grants. These leases are similar
government | would like to congratulate Deputy Commis-to South Australian pastoral leases. The extent of this

sioner White on his appointment. potential coexistence in each of the leases within the claim
Honourable members:Hear, hear! area was one of the issues sent back to the Federal Court for
reconsideration.
NATIVE TITLE However, it should be noted that the majority in Ward

expressly noted that the native title rights may be more
The Hon. M.J. ATKINSON (Attorney-General): I seek  extensive than the reservation in favour of Aboriginal people
leave to make a ministerial statement. within the pastoral leases. The majority in Ward also seem
Leave granted. to have confirmed the need for continuity since settlementin
The Hon. M.J. ATKINSON: Last Thursday (8 August), order to establish current native title. However, they made it
the Judges of the High Court handed down two long awaiteglain that evidence of recent use is not necessarily required.
native title judgments. The first involved a native title claimThey have left it open as to what sort of continuity is
covering land in the north of Western Australia and thenecessary.
Northern Territory in the matter of Western Australia & Ors  Although these decisions provide some further important
v Ward & Ors (Ward). The second was the case of Wilson \pieces to the native title puzzle, they do not resolve the
Anderson (Wilson) which dealt with a claim over a perpetualoutstanding native title issues in this country in the way many
grazing lease issued under the Western Lands Act 1901 jseople seem to have hoped for or expected. The decisions
New South Wales. highlight that the current scheme involves an ‘impenetrable
The decisions in both of these cases essentially turned gongle of legislation’. Many of the questions in Ward have
the provisions of relevant legislation in the states and territorypeen sent back to the Federal Court for reconsideration.
concerned. Therefore, care must be taken before attempting The High Court noted that many of the issues relating to
to apply the conclusions reached to the situation in Southuestions of extinguishment, particularly partial extinguish-
Australia. However, some general guidance can be gainadent, cannot be decided without a detailed analysis of the
from these decisions for native title issues in this state.  rights and interests that would otherwise be held by the native
In the Ward decision the court found that native title cantitle group. There was some criticism of the general way in
be partially extinguished, stating that the ‘bundle of rights’which the determinations of the native title rights in Ward had
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been made. The court also held that a detailed analysis of tltlee wealthy: there will be impacts on families buying
rights granted over the land in the Ord River scheme will bdhomes—
required before a proper assessment of the extent to which it The SPEAKER: Order! The leader is now straying into
has extinguished native title can be made. the area of comment. | believe the question has been well
Thus, after more than seven years of mediation anéxplained.
litigation, and many millions of dollars, the parties to the = The Hon. R.G. KERIN: Not quite, sir. | will not
Ward claim face further court proceedings before the issuesomment. This is on top of increased charges—this is a
are finalised. Even then, there is no guarantee that arfgct—for stamp duty on mortgages and increases on transfer,
decisions reached will provide certainty or guidance as tgovernment registration and search fees. The real estate
what this will mean in practical terms. The Ward decisionindustry is rightly concerned that the latest increase may be
itself comprises 973 paragraphs of closely reasoned argthe straw that breaks the camel’s back in relation to the
ment. Much of this is concerned with the specifics of land-continuation of the property boom.
holdings, only to find that there is not sufficient evidence to  The Hon. K.O. FOLEY (Deputy Premier): Four or five
reach a final conclusion. This is a case where the trial toolyeeks after the budget, the Leader of the Opposition must
83 days. have been listening to Radio 5AA at 7.20 when | was
Itis becoming clear, if it was not before, that litigation is debating this matter—
not a satisfactory means of resolving native title issues. The The SPEAKER: Order! The Treasurer will answer the
Ward decision underlines the desirability of resolving nativequestion.
title issues by agreement wherever possible. The decision The Hon. K.O. FOLEY: —with Anthony Toop from
confirms the potential that the legal outcome for native titleToop and Toop Real Estate who, of course, has a vested
will be coexistence between native title rights and variousnterest, but at least the leader is getting his questions from
land-holders, including government, pastoral and miningAA. | seek your ruling, sir. Am | permitted to be answering
interests. The notion of coexistence necessarily requires @question relating to the Stamp Duties Bill? We have a bill
level of agreement between the parties involved as to thgefore the house that we will be debating next week.
practicalities. This is one of the reasons the previous state The SPEAKER: On the question raised by the minister,
government developed the indigenous land use agreemefihe does not know what the bill countenances, then nobody

initiative as a means of resolving issues and agreeing Of|se in this chamber will. It seems to me that the question
practical measures with which all parties with commongaes and so I will rule it out of order.

interests in land can live. The Hon. R.G. KERIN: On a point of order, in the
interests of fairness | will read the question again, because it
PUBLIC WORKS COMMITTEE does not include debate on the bill. The question is: will the

Treasurer verify that, even without the proposed increases for
stamp duty on conveyances over $200 000, the government
last year received over $50 million above the budgeted figure
for stamp duty, due to the housing boom? It is about last

. . . . year’s budget.
Mr CAICA: In line with the outstanding workload The SPEAKER:

undertaken by the committee, | bring up the 181st report Oﬂ‘ninister must not en
the committee, on Mawson Lakes SChOOI_Permanen{Stherwise be canvas

Mr CAICA (Colton): 1 bring up the 180th report of the
committee, on the Torrens Parade Ground Upgrade.

Report received and ordered to be published.

I will allow the question, but the
gage in debate of a matter that would
sed in the consideration of a bill on the

Facilities. _ _ Notice Paper. He should go to the substance of the question
Report received and ordered to be published. and answer it.
The Hon. K.O. FOLEY: | am happy to do that, because
QUESTION TIME I would not want to embarrass the Leader of the Opposition
with this question. Our budget figures publish the expected
STAMP DUTY revenue increase from stamp duties. That is on the public

record. The deputy leader, as a former premier, knows that

The Hon. R.G. KERIN (Leader of the Opposition): ~ his last budget received benefit from increased property
Will the Treasurer verify that, even without the proposedturnover, increased stamp duties—but we have an economic
increases for stamp duty on conveyances over $200 000, tig¥cle. | would have thought that the former government
government last year received more than $50 million abov&ould be the last government you would have needed to
the budgeted figure for stamp duty due to the housing boongxplain this to, but when you are in a property boom,
and does cabinet understand the broad impact across met@gvernments, and mainly the Liberal government, collect
politan Adelaide of the proposed increase? Recent years &fgnificant increased revenue from stamp duties.
good economic growth and management in South Australia But property is cyclical, and there will come a time when
have seen housing prices increase rapidly. This means thifiere is an economic downturn or a downturn in turnover and
thousands of South Australians were already paying substayeu will receive less money. | will take the specifics of the
tially higher levels of stamp duty as a result of that phenomeguestion on notice and get an answer for the leader, but |
enon, welcomed by treasurers, known as bracket creep. would have thought that this is a bit hypocritical from a

As an example, a house worth $220 000 last year woulgovernment that allowed the GST—
have attracted stamp duty of $7 590. Today that same house Membersinterjecting:
could realistically be expected to sell for as much as The SPEAKER: May | suggest to all members that, to the
$260 000. With the increased stamp duty on conveyancebgest of my knowledge and based on my experience, the
this family is now faced with a bill of over $9 400—a 24 per Treasurer has never needed anyone’s assistance to answer
cent increase over last year. This tax hike does not affect ongnything.
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The Hon. K.O. FOLEY: | am not sure that that is quite collaboration. The review recommends that the Capital City
right, actually. A few of my staff might suggest that | need Committee should continue to operate in accordance with the
a bit of help sometimes. But it is a bit hypocritical coming provisions of the City of Adelaide Act 1998. The recommen-
from a government that, when Peter Costello brought in hislations included in the report address operational matters
GST, allowed the GST to be applied to the full value of stampwhich can be implemented without legislative amendment.
duties, an issue— The review also found that the value of the Capital City

The Hon. |.F. Evans: Then change it! Committee lies in the development of a continuing and long-

The Hon. K.O. FOLEY: No, | am not changing it. | have term commitment between the state government and the
already said | am not changing it. The previous governmerAdelaide City Council to working together, which can
maximised every dollar it could get from stamp duty, becaussurpass changes in government (whether state or local) and
that is what governments do. The previous government ditie responsive to change in policy directions over time. This

it— is reinforced by the role of the committee being established
Members interjecting: in statute, which is a public signal that it will endure. The
The SPEAKER: Order! government has already found the committee to be a positive
The Hon. K.O. FOLEY: —and never was defensive mechanism for governance for the city. | understand that

about it. other Australian cities are envious of our city governance

The SPEAKER: Order! The Treasurer will remember arrangements. | have found the relationship we have devel-
that | have never done anything of the kind, and his remarkgped with the Lord Mayor and the Adelaide City Council to
must be addressed to the chair. be a very powerful mechanism for discussion and cooperation

The Hon. K.O. FOLEY: My apologies, sir. Through you, On issues of critical importance to the city. o
Mr Speaker, may | say that | am happy to get all the figures While the focus of the review has been on the Capital City
that are available for the Leader of the Opposition but, as £ommittee, | would like to reinforce the importance of the
said, most of the property boom was enjoyed by the formefapital City Forum, which provides a link for the committee

government, as was the majority of the increased receipts fd¥ith opinion leaders in the community drawn from a wide
stamp duty, not by future governments. range of areas. The forum members are not paid and give

freely of their time and energy to provide feedback and ideas
to the committee. Recent work of the committee and the
CAPITAL CITY COMMITTEE forum includes a jointly developed event in July where
Alfonso Martinez Cearra, Director of Metropoli-30 Bilbao,
Mr SNELLING (Playford): Can the Premier explainto was invited to speak. Around 150 people heard about the
the house why it was necessary to review the collaborativeuccessful revitalisation of Bilbao, and there was an oppor-
arrangements for the Capital City Committee, and what wergunity to discuss how we can more successfully support
the recommendations of the review? creativity and collaboration in Adelaide. The forum has also
The Hon. M.D. RANN (Premier): On Tuesday recently held a workshop with young people on their
13 August, | tabled the report of the Capital City Committeeperceptions of Adelaide, and has reported to the committee
review. The Capital City Committee is an intergovernmentabn a number of other areas where Adelaide can develop. The
arrangement established under the City of Adelaide Act 199&ouncil and the state government—
and members opposite will know its contents. The objective Mr Koutsantonis interjecting:
of the committee is to enhance and develop the City of The Hon. M.D. RANN: That's right, it is the location of
Adelaide as the capital city of the state. The committee thate Guggenheim Museum. There is the Guggenheim in New
| chair also comprises the Minister for Tourism, the MinisterYork on Fifth Avenue, there is another one towards the Soho
for Local Government, the Lord Mayor of Adelaide and two area, there is one in Venice and there is one in Bilbao. The
councillors, Bert Taylor and Judith Brine. Although itis only council and the state government have also agreed to
required to meet four times a year, the committee, in factredevelop North Terrace—
meets every two months. The Hon. D.C. KOTZ: | rise on a point of order. |
The City of Adelaide Act 1998 requires a review of the believe that there is a provision in standing orders for
collaborative arrangements for the Capital City Committeeministerial statements to be made outside question time.
to be prepared by 30 June 2002 and the review tabled in Membersinterjecting:
parliament by the Premier within 12 sitting days of the The SPEAKER: Order! The member for Newland has
report’s completion. A review has therefore been undertakerasked me to rule on a point of order. She is quite right. There
It was based on reviews of documents and interviews with are provisions in standing orders for ministerial statements.
selection of key people with knowledge of, or involvementin the context of the remarks that have been made thus far,
in, the committee’s work. As required by the act, the reviewthat might have been the better way to go. However, the
was undertaken in consultation with the Adelaide CityPremier may wind up his answer.
Council, and a draft report was formally referred to the The Hon. M.D. RANN: Thank you, sir. | want to wind
council. The council resolved to endorse the findings andip by paying a tribute to members opposite. The council and
recommendations of the review with the exception of thosatate government have also agreed to redevelop North Terrace
recommendations which relate to the reduction of the size adnd jointly sponsored the Public Spaces, Public Life study
the Capital City Forum. The council's comments wereundertaken by Professor Jan Gehl. The Adelaide City Council
incorporated into the final report. and the state government have identified some areas of
The most significant finding of the review is that the priority and interest and plan to work further to develop these
Capital City Committee has been a valuable means ah cooperation.
improving the relationship between the Adelaide City | would like to acknowledge the work that was done in
Council and the South Australia government and hasleveloping these collaborative arrangements with the
achieved the objective of improving cooperation andAdelaide City Council by the former Liberal government,
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including former premiers and members of the committeerelevance. Standing order 98 requires that the minister answer
particularly the previous minister for local government, Markthe substance of the question. | suggest that he is not doing
Brindal MP, member for Unley, who sponsored the originalso, and | seek your ruling.
bill. Itis vitally important that we recognise the achievements The SPEAKER: | uphold the point of order, and | invite
we can find. | am pleased to indicate that the government willhe minister to provide the information in a written answer to
continue to support and be an active contributor to the Capitahe leader.
City Committee.
AUSTRALIAN CRIME COMMISSION
STATE BUDGET
Mr RAU (Enfield): Can the Minister for Police advise the

The Hon. R.G. KERIN (Leader of the Opposition):  house whether any progress has been made in negotiations
Will the Treasurer explain to the house why there was navith the commonwealth regarding the proposed Australian
consultation with or warning to the real estate industry thaCrime Commission and its role in South Australia?
the government would break its promise not to increase taxes The Hon. P.F. CONLON (Minister for Police): I thank
and charges and increase section 7 search fees by an increite member for his question on this very important topic. As
ible 31 per cent? The government announced recently thai aside, | might say that, given today | have got more gas for
taxes and charges would increase by 4.2 per cent. For sor@®uth Australia than the premiers at the end of World War
reason, the charges for section 7 searches, which affect al| opposition members might deal with more serious topics
property transfers, were increased by 31 per cent with nthemselves, but | will leave that for the time being.
warning at all, adding further cost to every home buyer in  The SPEAKER: The minister will answer the question.
South Australia. Members interjecting:

Members interjecting: The Hon. P.F. CONLON: It's a shame that the opposi-

The SPEAKER: Order! The member for Unley will come tion does not know what the estimates process is for. In
to order. The level of audible conversation that | am pickingrelation to this very important matter, the house would be
up around the chamber is more than is appropriate in thaware that | have spoken in the past about difficulties we
circumstances. The Deputy Premier and Treasurer. were having with the commonwealth. Members would recall

The Hon. K.O. FOLEY (Treasurer): Five weeks after that some months ago at a leaders forum the desire was
the state budget and after two weeks of estimates committeesxpressed to establish an enhanced national crime fighting
this is the questioning | get from the Leader of the Opposi-authority. As a consequence, a meeting of state and common-
tion. He listens to Anthony Toop on 5AA at 7.20, and eitherwealth ministers was held in Darwin in July. At that time, |
Anthony Toop writes the questions or he gives the Leader afeported to this house that we were extremely disappointed
the Opposition some motivation. One of the reasons we haig the model put forward by the commonwealth. | have gone
to increase taxes, one of the reasons we had to cut 3.2 pgrough that, but principally it involved cost shifting to the

cent from government expenditure— states in regard to the loss of an investigative capacity and,
Members interjecting: very importantly to this state, the closure of the regional
The SPEAKER: Order! office in South Australia. Since that time, a lot of work has

The Hon. K.O. FOLEY: —is because you left this state been done and state ministers (those available) and those
massively in deficit. When we came to office, we foundfrom the commonwealth parliament travelled again to
$26 million in deficit in 2001-02. We were told by the Under Sydney—

Treasurer to expect deficits of $77 million in 2002-03, The SPEAKER: Order! The cameramen must understand
$87 million in 2003-04 and $154 million in 2004-05. That that they are here under explicit arrangements in which they
was the cash deficit. The accrual deficits were heading ovérave agreed to film only those members who are, with
$300 million. That is the extent of the financial mess thisauthority, according to standing orders, addressing the
state was left in by the former Liberal government. Furtherchamber. Any further breaches of that ruling will result in
$130 million was not put aside for teachers’ wage increaseshem being removed from the gallery at the pleasure of
millions of dollars were not put aside for user choice,myself, under direction from the majority of members of the
$20 million was not put aside for new buses, $11 million ofhouse.

hospital deficits year after year, $6 million not put aside for The Hon. P.F. CONLON: | am happy to report that a
MFS fire price increases, $6 million across government overmeeting of the state ministers in Sydney last week—

four years not provided for the increase in the cost to Membersinterjecting:

government of electricity, emergency services not properly The Hon. P.F. CONLON: This is actually an important
funded. You left this state a financial basket case. We argsue. This body is designed to fight the drug barons and

fixing that and five weeks after the state budget— organised crime in Australia, and it will fight crime across
Ms CHAPMAN: Mr Speaker— jurisdictions. However, opposition members, as is their wont,
Members interjecting: are pre-occupied with still photos and babbling amongst
The SPEAKER: Order! The member for Bragg has a themselves.

point of order. Significant progress has been made. | have been very
Ms CHAPMAN: | seek your advice on this, sir, becausecritical of the commonwealth, but | believe it is important to

| often hear— be even-handed, so | congratulate the commonwealth on the

The SPEAKER: | cannot hear the member for Bragg as efforts it has made to address the concerns of the states.
a consequence of the conversation between the Oppositi&@gually, | identify that the states themselves have given
Whip, the Deputy Leader and others. Will the member forconsiderable ground to address some of the commonwealth
Bragg please repeat that point of order? government’s concerns. | am now confident that, as a result

Ms CHAPMAN: | seek your guidance on this, sir, of those discussions, we are much closer to the enhanced
because | often hear on this point of order the question afiational crime fighting authority that we have all sought. |



1094 HOUSE OF ASSEMBLY Thursday 15 August 2002

understand that the current investigative capacities of th€oorong and Goolwa ocean beaches out to three nautical
NCA will be retained. There will be a streamlining of the miles, and the waters of the River Murray Lakes. Key species
reference process, and that is very important to us. in the fishery include Goolwa cockles, mulloway, yellow-eye
| am pleased to announce—because it is very importarrullet, black bream and flounder.
to South Australia—that the office in Adelaide proposedto The River Murray Mouth closed in 1981 due to drought
be closed will now be maintained under the new structureconditions, and effectively the mouth was closed for a period
This is a very positive outcome. As | have said, havingof approximately 12 months. During this time there was
criticised the commonwealth, | now congratulate it on havingnechanical dredging in order to release water through from
given ground. | also congratulate the state ministers fothe barrage network. There were obvious biological impacts
accommodating some of the needs of the commonwealth.dn the productivity of fish stocks and other estuarine and
look forward to continuing the process of putting in place aderrestrial wildlife that form part of the Coorong ecosystem,
quickly as possible an enhanced national crime fightindoth inside and outside the River Murray Mouth.
authority. The commercial economic impacts of the closure were
offset in part by the redistribution of commercial fishing
HOSPITALS, QUEEN ELIZABETH effort into other parts of the fishery, including the Coorong
and Goolwa beaches, and the River Murray Lakes. The
The Hon. DEAN BROWN (Deputy Leader of the recreational fishing opportunities were also damaged during
Opposition): My question is directed to the Minister for the period, particularly the annual mulloway fishing period
Health and concerns the MRI machine at the Queen Elizabethich extends through the summer months.
Hospital. If the Minister for Health expected the Queen There are currently 38 commercial fishing licences in the
Elizabeth Hospital to purchase the MRI machine as approveddakes and Coorong fishery. All licences allow access to all
by cabinet in November 2001— areas of the fishery, with different gear endorsements. Of
The Hon. P.E. Conlon: Your cabinet. these 38 licences, approximately 10 to 12 are known to
The Hon. DEAN BROWN: Yes, by the cabinet in operate almost exclusively in the waters of the Coorong

2001—and she has allocated $1.5 million in the 2003-04Stuary. Other licensees fish in the estuarine waters on a

financial year for the bigger MRI machine, when did Sheseasonal basis, focusing on the annual changes in abundance

expect the bigger machine would be purchased, and whglf rl’r;]ug?lwgoig?nzgusl,frt{se Goolwa cockles. mulloway and
would have happened to the smaller machine alread ’ ' y

purchased? The Minister for Health told the estimate ellow-eye mullet (in this order) are the most important

committee that she expected the Queen Elizabeth Hospital ecies in the commercial fishery. In the 2000-01 financial

. < year, the total value of the Goolwa cockle catch was estimat-
purchase the smaller MRI machine as approved by cabinet i 1 he approximately $983 000. The value of the mulloway
November 2001. She also told the estimates committee thgkc, was estimated to be approximately $598 000, and the
the promised extra $1.5 million for the bigger MRI machineyg|jow-eye mullet catch was $320 000.

and the extra $250 000 for operating expenses have notbeenTpe mulloway catch annually would be significantly

budgeted until 2003-04, some 12 months after the othefequced, or possibly nonexistent, if the Murray Mouth were

machine had already been purchased. to close now—just prior to the annual spawning migration.
The Hon. L. STEVENS (Minister for Health): On  This reduction in catch would significantly reduce the

Tuesday | gave a very detailed ministerial statement on thisconomic return to fishers. If a long-term closure were to

matter. | also tabled— occur, there is a high risk of significant fish kills due to the
Members interjecting: higher salinity or algal blooms. If these events were to occur,
The Hon. L. STEVENS: Yes, | did, and if you read it the viability of the entire fishery would be threatened.

carefully you will see the answers to the question you have

just asked. On Tuesday | also tabled advice from the Crown HOSPITALS, QUEEN ELIZABETH

Solicitor, and | advised the house that this matter has been

referred to the Auditor-General for investigation. | again refer  The Hon. DEAN BROWN (Deputy Leader of the

to the information that | have provided to the house. | musfopposition): My question is also directed to the Minister for

say that | believe it would be improper for me to debateHealth and again on the issue of the MRI machine. When

issues to be considered by the Auditor-General. We will waithe—

on his report. Mr Koutsantonis interjecting:
Members interjecting: The DEPUTY SPEAKER: Order! The member for West
The SPEAKER: Order! Torrens is out of order. The deputy leader has the call.
The Hon. DEAN BROWN: When the Minister for
MURRAY MOUTH Health had bilateral discussions with the Treasurer on the

health budget, were the extra $1.5 million capital costs and
Mr CAICA (Colton): My question is directed to the the $250 000 in recurrent expenses for the MRI machines
Minister for Tourism, representing the Minister for Agricul- raised as a cost pressure or as extra expense? If so, for which
ture, Food and Fisheries. Can the minister inform the housgear? If not, why not?
of the likely impacts on commercial and recreational fishing The Hon. L. STEVENS (Minister for Health): As
in the waters of the Coorong should the Murray Mouth closesveryone would know, the issue of the MRI machines at both
due to poor river flow? the Lyell McEwin Hospital and the Queen Elizabeth Hospital
The Hon. J.D. LOMAX-SMITH (Minister for Tour- were part of Labor’s election promises. Just to be really clear
ism): It just happens that | have a response on this mattewith everybody again, for about the hundredth time, Labor
from the Minister for Agriculture, Food and Fisheries! The promised in its election campaign that we would put $1.5 mil-
Lakes and Coorong fishery include the waters inside théon towards the purchase of an MRI machine at both—
Coorong estuary, the marine waters associated with the The Hon. Dean Brown: In which year?
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The DEPUTY SPEAKER: Order! The deputy leaderis that would be a better investment—to put money into
out of order. Minister for Health. improved infrastructure and improved efficiencies so that we
The Hon. L. STEVENS: Thank you. As | was saying, we can maintain irrigation levels and also find 1 000 gigalitres
promised that we would provide $1.5 million capital towardsfor the River Murray. The possibility of lowering the levels
the purchase of an MRI machine at the Lyell McEwin Healthof Lakes Alexandrina and Albert was also suggested by that
Service and the Queen Elizabeth Hospital, and we alsmember. She suggested that we could lower the lakes by
promised $250 000 recurrent expenses to pay for the runnirgpout a metre and that would provide all the water we need
of those machines, and that— to flush the mouth of the river. Unfortunately, you cannot do
The Hon. Dean Brown: In which year? that. Technically, | understand that we can reduce the lakes
The Hon. L. STEVENS: | wish you would just let me by only about a quarter of what was suggested—Dby .25 of a
answer the question. As announced by the Treasurer in theetre—because—
budget on 11 July, that money is now in the forward esti- An honourable member: Do it four times.

mates for 2003-04. The Hon. J.D. HILL: Yes, do it four times.
An honourable member: That's the next Democrat
MURRAY MOUTH suggestion.

o The Hon. J.D. HILL: Yes, that’s right. She’s no longer
Ms CICCARELLO (Norwood): Can the Minister for - 5 pemocrat, so you can't blame the Democrats for this set of
Environment and Conservation advise the house what optioRg,ggestions. To lower the levels even by a quarter of a metre
are feasible to keep the Murray Mouth open? would create problems such as increased salinity levels,
The Hon. J.D. HILL (Minister for Environment and impacting on both irrigation and urban water supply, and
Conservation):| thank the member for her question and heryyoyid have a significant negative impact on recreation
ongoing interest in matters regarding the River Murray. Omyctjvities in the lakes. Any such decision would also need to
Tuesday, | advised the house that the closure of the Riveje considered in the context of the water resources outlook
Murray Mouth is a real probability. | also indicated that | hadin, the basin over the next 12 months.
written to the Murray-Darling Basin Commission to také  The cyrrent outlook is not encouraging. Both northern
whatever action it thought necessary. | can also advise thgey South Wales and Queensland are suffering from drought
house that the government and the commission are currentyyditions. South Australia has received only minimal
considering a range of options. _ entitlement flow since November 2001, and this situation is
The focus of these considerations is on actions that coulm(e|y to continue until next winter. If we are to reduce lake
be taken within a reasonably short period of time to averfeyels in these circumstances, we would be unlikely to be able
imminent closure and to include a removal of sand currently, supply water to irrigators relying on lakes water through
built up between the mouth and Hindmarsh Island. Of coursgpe 2002-03 irrigation season, and salinity in the lakes would
we are undertaking a more strategic approach to ensuring thade apove the acceptable limit. | reiterate my concern for the
the mouth is open in the longer term, and that involvegongition of the Murray Mouth and the serious impact the
finding a considerable sum of additional water for environ-cyrrent sjtuation is having on the Coorong, and reinforce the
mental flow to keep the river mouth open. _ fact that the government is looking for solutions. We are
In the past few days a federal member of parliament hagorking with our partners in the Murray-Darling Basin, and

made a number of suggestions about simple solutions tge will work as hard as we can to achieve the outcome we all
fixing the problems of the Murray and the closure of theygnt.

mouth. One of those suggestions was to go to the market and

buy $400 million worth of water. The federal member, of WASTE WATER DUMPING FEES
course, did not indicate where she thought this money ought
to come from. Mr GOLDSWORTHY (Kavel): Will the Minister for

Even if we were to go into the market and do that, it wouldLocal Government explain why the government proposes to
not necessarily be the best way of expending our money. limcrease dumping fees for waste water by 6 000 per cent—
fact, it would probably have a negative effect on the price of Membersinterjecting:
water. It could force up the price of water and make the Mr GOLDSWORTHY: Yes, 6 000 per cent—resulting
expenditure not a terribly effective method. in contractors now being charged an additional 6 000 per cent

Mr Brindal: How long would it take to get here? per truckload, householders being charged an additional

The DEPUTY SPEAKER: Order! The member for 257 per cent and a local council an additional $120 000 per
Unley has been in here long enough to know the standingear? | have been contacted by angry local business operators
orders. outraged that this government proposes to increase SA Water

The Hon. J.D. HILL: The member for Unley keeps dumping fees from $1.45 per kilolitre to $92 per kilolitre at
interjecting on me, but | suggest to you, sir, that this is onghe Heathfield treatment plant. That is a 6 000 per cent
mouth that should be allowed to silt up on a more or lessncrease. This means that, instead of contractors being

permanent basis. | point out to the house— charged $12 a truckload to offload waste, they will now be
The Hon. |.F. Evans: It's only been closed once in the charged $736 per truckload. Ultimately, these increases will
last 20 years, as well. have to be passed on to the consumer, which means that the

The Hon. J.D. HILL: It was last closed in 1981, | average household will now pay almost three times as much,
believe. Members would be interested to know that it isan increase from $175 to $450. The Adelaide Hills council
estimated that about 14 per cent of the gross water consumll also be affected. The cost of looking after this septic tank
tion of the River Murray is lost through poor irrigation effluent disposal scheme will now increase by $120 000 per
systems, evaporation and wastage. If we could save that wat@nnum.
that is lost through these processes, we would be able to save The Hon. P.F. CONLON (Minister for Government
about 1 000 gigalitres. | suggest to the federal member thdinterprises): We have learnt today why—and we talked
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about what an abjectly miserable opposition they are The Hon. K.O. FOLEY (Treasurer): On Friday, my
yesterday—the Leader of the Opposition and the member faffice had initial discussions with Graham Samuel about
Kavel are making all those FOI applications: because thewhere his recommendations would be heading as they relate
can only find questions elsewhere. They either hear them diw competition payments. | had a further conversation with
radio programs or read them in the local— Mr Graham Samuel today, and | inform the house that the

Mr Goldsworthy interjecting: National Competition Council will be announcing this week

The DEPUTY SPEAKER: Order! The minister will that, as it relates to South Australia, it will ‘finalise its
resume his seat. The member for Kavel has asked hassessment for and make payment recommendations when
guestion, and he will now listen to the answer. The ministeSouth Australia provides more detail on its approach to retail
will address the chair rather than pirouette around to Northrading hours reform.

Terrace. The Hon. I.LF. EVANS: | have a point of order, sir. There

Mr-lli—)he Htons. P.F.kCrONanal;I:r'l;\r/\empoigt tlthwasé ma'if[mtg’mis a bill before the house in relation to retail shop trading
eputy Speaker—and forgive me, but th€y do agriate M, . - ang this answer may well attempt to influence the

so—is thatwhat we do have is a setddssenger journalists debate in relation to that bill by giving an indication of what

in this state who are more informed in matters of concer tQ, o arional competition issue will do in relation to payments.
this parliament than is Her Majesty’s loyal opposition.

Perhaps they should go away and think about that for a while The DEPUTY SPEAKER: The member has made his
and the job they are doing— point. I am listening very carefully so that the Treasurer does
An honourable member: These are real people! not impinge on a matter that is before the house.

The Hon. P.F. CONLON: These are real people— The Hon. K.O. FOLEY: Thank you, sir. | understand the

Members interjecting: L ! ;
] . sensitivities of members opposite, and | will not attempt to
The DEPUTY SPEAKER: Order! The Premier declared jf,ence them. | am simply a treasurer doing what | would

tha_t Wor_Id War Il was over some time ago. | ask memb¢r§ay is advising the house of some facts. Two days ago, in
to listen in silence to the Minister for Government Enterpris-.,nversation with my office and Graham Samuel from the
es. 'I;]he minister rgagds g’ gnswerlthga questlﬁn. . National Competition Council, | was confident that things
The Hon. P.F. CONLON: In relation to the question \qre moving well in terms of recommendations for competi-
from the member for Kavel, forgl_ve me if | do not take at 4, payments to South Australia. What | am now doing is
face value all the numbers and figures that he has quote iving the house more information and advising that

because if he did get something right, it would certainly b&,r samyel has indicated that they will need another two to
a rarity for this o_ppo_3|t|lon— three weeks to assess the legislation that has been introduced
Members interjecting: into South Australia—I| am not commenting on it—and how

The DEPUTY SPEAKER: Order! Members have had j; rg|ates to what the National Competition Council expects
several late nights and | think it is starting to show. Thej, he way of reform.

minister will answer the question and not provoke the
opposition. When members opposite were in government they went
The Hon. P.F. CONLON: It is the responsibility of through this problem. They had the same pressures from the
SA Water, and | point out that perhaps they should also reajational Competition Council about the deregulation of
the ministerial responsibilities as well as the Idassenger. ~ shopping hours, marketing, taxis and water—all of those
I will bring back proper detail on the actual numbers. As lissues. So, itis not just about shopping hours—and | am not
said, | will not take for granted the numbers recited by thecommenting on that. However, Mr Samuel wants to see more
member for Kavel because, no doubt, he found them in somigformation about that. So, as to the $57 million of competi-
other local paper. No-one enjoys increases, but the increasé@n payments to South Australia, the recommendation has

in question are to make some cost recovery for the service-ieen put on hold and, as | said, it will be deferred for
Members interjecting: hopefully no more than two or three weeks while the National

The Hon. P.F. CONLON: When they are done—and Competition Council assesses what reforms are attempted

protect the integrity of SA Water's assets to meet complianc@ere in South Australia; and, of course, those reforms can
with environmental standards. | will bring back the detail, butonly be—

let me e>'<plain the bottom line on this. The bot.tolm Iing isthat  An honourable member interjecting:

the service—and the people have been receiving it in a very )

heavily subsidised form for many years—that we provide at  The Hon. K.O. FOLEY: I am not commenting on them.
the new cost s still about half what metropolitan people pay Just wanted to advise the house because two days ago | was

for their sewerage services— confident that eVerything was on track. | am still confident
Members interjecting: that we will get a satisfactory outcome, but | just advise the
The DEPUTY SPEAKER: Order! When the house house that the competition payments are on hold pending
comes to order we will have the next question. further analysis and seeing where this issue goes over the
The Hon. D.C. Kotz interjecting: weeks ahead. So, as a way of courtesy to the house, | thought
The DEPUTY SPEAKER: Order! The member for !would provide it with as much information as | am able to—
Newland will cease interjecting. Members interjecting:
SHOP TRADING HOURS The Hon. K.O. FOLEY: As | had given an answer on

Tuesday, | just felt that the house might want more informa-
Mr O'BRIEN (Napier): Will the Treasurer update the tion. I only want to update members, and we will see over the
house on any further discussions with the National Competieourse of the next few weeks whether the Competition
tion Council about the issue of retail trading hours andCouncil recommends the full payment of $57 million to
competition payments to the state? South Australia in the next financial year.
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MOTOR VEHICLES, REGISTRATION The Hon. S.W. KEY (Minister for Social Justice): | do
not recall making those statements in my speech. What |
The Hon. M.R. BUCKBY (Light): Will the Minister for  intended to do in—
Transport rule out placing an additional levy on the registra-  The Hon. Dean Brown interjecting:
tion fee of cars with bull bars? The opposition has been The Hon. S.W. KEY: | beg your pardon?
informed that the government is considering placing an The DEPUTY SPEAKER: Order! The minister will
additional levy on the motor registration fees of cars with bullignore the deputy leader.
bars. The Hon. S.W. KEY: My reason for visiting the deten-
The Hon. M.J. WRIGHT (Minister for Transport): |  tion centre was that soon after | became a minister | had the
will get some advice on that. The shadow minister asked grivilege of being shown around both the Cavan and Magill
guestion yesterday which | had not, to the best of myTraining Centres, and it was very clear when | went to Magill
knowledge, been advised on. | think this is in a similarthat there was quite a difference in the facilities that the
category but, to be fair, | would like to check the detail of people in that centre and the workers in both centres had to
that. | am not aware of that sort of advice coming before mecope with. Although cabinet was in the process of deciding
I do not know whether there was a mixed message, bufow the detention centre would be replaced, | wanted to make

some discussions took place at the ministerial transpofure that the staff in the centre knew that, although the
council meeting in Auckland last week, and the issue wa@rocess had basically, for them, begun again by our cabinet
raised by Carl Scully from New South Wales in regard to bullsSubcommittee looking at the options for public-private
bars and some subsidiary issues. | informed the council th&artnerships and other options, | understood their situation,
I wanted to come back and speak to car manufacturers abo@$ Wworkers. | also wanted to make them aware of my
issues that were raised at that transport ministerial councioncerns—and those of cabinet—about the young people who
meeting by Carl Scully and said that | also wanted to obtairde in the care of that detention centre.
some advice at a governmental level. The member for Morialta asked me questions on a
| am not sure whether that is a part of what has beeRrevious occasion about the future of Magill Training Centre.

raised, but it is probably an opportune time to share with thé Said that | would be quite happy to provide parliament—and
house that this was an issue which was raised at the minist&€'ainly the member for Morialta and obviously now the
ial council meeting in Auckland and which was led by the dePuty leader—with details of the decisions that we make as
New South Wales transport minister. | do not know whethelVe 90 along. As far as the deputy leader's specific questions
itis fair to say that he has some personal issues but, certainf§© concerned, | do not recall making those comments. | did
on behalf of New South Wales, the New South Wale alk in generalities about _the public-private partners_hlp
minister raised the issue of bullbars and also some subsidiaRfocess, as | understood it, undertaken by the previous
issues in regard to four wheel drives. | cannot remember thgovernment and also the process that we would be looking

exact details, but it related to putting some devices on fou L as the new government. | do not recall talking abo_ut
wheel drives. igures, so this is information that | do not recall. The main

| point of my going there was to make sure that the workers at

Codlglggllgwgdat&atglfe{n;nlsﬁgcgll tgotﬁgc;gggitlﬂgttﬂgtw athe Magill Training Centre knew that we understood and
9 bp Were very concerned about the conditions there and to

raising. That is now being investigated. | highlighted to the -
council that, in respect of the issues that the minister raiseroeal\s;lsrtgﬁntggl_sev\cﬁg:zﬁout the clients: what about the voun

at that ministerial council meeting, | wanted to come bacg*eople’? . ; young
and speak to car manufacturers here in South Australia. : )

course, the minister does not have the same problem in New The Hon. S.W. KEY: | have already spoken apoyt the
South Wales as we do here in South Australia with respe oung pepple—to reassure those Worker§ that this is some-
to having a very importantindustry as a part of his state. | a ing thatis on a priority list for me as the Minister for Social
not aware of the particular detail of the matter that the ustice.
222\?Vcévr\/t21t|ﬂs'féur:ésed, but | am happy to bring back an COAST RADIO ADELAIDE

Mrs PENFOLD (Flinders): Will the Minister for
MAGILL TRAINING CENTRE Transport advise the house when Coast Radio Adelaide,
located at Port Augusta, will be fully operational, and what
The Hon. DEAN BROWN (Deputy Leader of the  actions the government will undertake to ensure that this

Opposition): My question is directed to the Minister for occyrs before lives are lost as a result of the seven weeks of
Social Justice. Why did not the minister tell the staff of thejy5ction? | have been informed that the new state run

Magill Training Centre that the Department of Humanemergency radio station, Coast Radio Adelaide, is not
Services under the previous Liberal government had relea%’perational. The new distress system was supposed to be
the public-priva_te partnership funding for the_Mag_iIITraining operational on 1 July, but | am told that there are still
Centre and, instead, allocated $22 million in forward,oplems related to equipment and training qualifications,
estimates up to the year 2004-05 to build the new centre? Thgndering the station practically useless. | have also been
Minister for Social Justice recently talked to the staff of thejniormed that there are some real concerns that, even if the
Magill Training Centre. However, in her speech she failed tastation were operational, it is located too far from the open
give an accurate account of what the previous governmenfcean of the bight to pick up the radio distress signals from
had done. most recreational and fishing boats that might be in trouble

Members interjecting: there.

The DEPUTY SPEAKER: Order! The deputy leaderwas  The Hon. M.J. WRIGHT (Minister for Transport):
commenting. This is a very good question. | do not have a clue what the
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answer is, but | will try to get the answer and bring it back for ~ The Hon. P.L. WHITE: Together with the community,
you. the member for Mawson requested that | split the project and
proceed with the preschool. The reality of this project is that
SCHOOLS, WILLUNGA PRIMARY the site happens to be very small and it is not possible to
proceed with the preschool location and the primary school
Mr BROKENSHIRE (Mawson): Will the Minister for  part of the project at the same time; they have to be done
Education and Children’s Services advise the house why théonsecutively. The previous government delayed starting this
minister’s office advised that the development of theproject. It was supposed to be started during its term of office,
Willunga Primary School was put on hold because theéut it was not; it had not even been before the Public Works
community had not finalised plans for the school. When willCommittee, and because of the size of the project—
the school redevelopment commence? The stalling of this Mr Brokenshire interjecting:

project has disadvantaged the Willunga Primary School The DEPUTY SPEAKER: Order! | warn the member for

community at a time when it has rapid growth. Mawson for continuing to interject against the chair’s ruling.
The DEPUTY SPEAKER: Order! The honourable Mr Koutsantonis interjecting:
member is getting very close to commenting. The DEPUTY SPEAKER: Order, the member for West

Mr BROKENSHIRE: Yes, sir. Three different versions Torrens! We do not need sign language in here, thank you.
of plans for this development have been considered by the The Hon. P.L. WHITE: It needed to go through that
school community over a period of several months, if nofprocess but it did not. | remind members when the opposition
longer. A final version had been agreed to, and the final plaories crocodile tears about capital works that they in their
had been signed off and was due for consideration by th&erm of government underspent capital works by $124 mil-
Public Works Committee in February. Some $6.2 million wadion. Had they not done so we could have done the Willunga
available for this project. The government has now stalled therimary School, the preschool and the whole neighbourhood
progress of this development on the basis that the schogkveral times over.
community has not signed off on an agreed plan. Membersinterjecting:

The Hon. P.L. WHITE (Minister for Education and The DEPUTY SPEAKER: Order! When the house
Children’s Services):| am very pleased that the honourable comes to order | will call the member for MacKillop.
member has asked me this question. It has to do with the
Willunga Primary School and preschool upgrade. Money has MUNDULLA YELLOWS
been allocated in this budget and, in fact, construction work ) R
will be progressed on the site quite shortly. As the honourable Mr WILLIAMS (MacKillop): My question is directed
member said, this was put down in the government's previou® the minister responsible for the environment. Does the
capital works budget from last year as a $6.2 million projectminister still endorse his comments to the estimates commit-
However, on coming to government we found that this hadee that the discussion and debate over his department’s
not even been through the public works process—a proce§gindling of the Mundulla yellows research program is puerile
that injects several months into the planning process. Th@nd sterile and is being promoted by a particular scientist's
preschool representatives and in fact some of the primar@n club? Itis now evident that the so-called fan club referred
school representatives contacted me and asked ni@ by the minister consists of the most pre-eminent forest
specifically— pathologists from all Australian states including Dr Frank

Mr Brokenshire interjecting: Podger, who dllscovered }he_ cause of ]arrah d|ebgck in

The Hon. P.L. WHITE: I will come to that, member for Weste_rn Australia, W_ork which in 1972 received |r_1ternat|o_nal
Mawson—whether | would split the project into two stagesatténtion and for which he was awarded the United Nations
to allow the relocation of the preschool to go ahead. Thdhaugural Scientific Achievement Award. In 1996 he chaired
preschool has been waiting for a long time—many years bif review which led to major changes in management practices

I cannot recall how many—for an upgrade of its facility. Theegarding that disease in Western Australia. Other bodies to

lan was to relocate this facility onto the primary school site SONtact me in support of the Waite research project include
P y P y he South Australian Farmers’ Federation and the Conser-

That s the part of the project that is to proceed immediatel)}. tion C "
The DEPUTY SPEAKER: Order! | do not know whether Vaﬁ:‘ ;unc;.D HILL (Minister for Envi ¢ and
the member for Mount Gambier is meditating, and the € ron. ..b. (Minister for Environment an

member for Kavel is passing on words of wisdom, but it isCO"Servation): The member for MacKillop is a man of
very disorderly. grand passions and great obsessions. He now has two: he has

The Hon. P.L. WHITE: At the request of the minister | added Mundulla yellows to his obsession with rainfall tax in

split that project and proceeded with the preschool part. It iéhe.r?lglggfgsé Kotz interjecting;

highly hypocritical of the member for Mawson to feign .
ignorance on this issue because he wrote to me and reques}ﬁ ;h:crsogégé%sg”;hé 'vev‘gnu%agéhﬁg}egvtﬁg%rf'\(‘ﬁ,vg%?dhis
that | split the project and proceed with the preschool. J

Mr Brokenshire interiecting: grand passions as she has been a victim of it. Unfortunately,
r Brokensnire in erjec-lng. ; . the member for MacKillop’s passions are based on sterile
The Hon. P.L. WHITE: Don'tcry crocodile tears—  5quments. The facts are that we have moved on consider-

Mr Brokenshire interjecting: ably. The commonwealth government department Environ-

The Hon. P.L. WHITE: I've gotthe letter. | am pleased ment Australia and the Department of Environment and
to table the letter— Heritage have looked very closely at the work done in

Mr Brokenshire interjecting: relation to Mundulla Yellows. They believe better work could

The DEPUTY SPEAKER: Order! The member for be done and that the sensible way to proceed is to go through
Mawson has asked his question and the minister is answerirgg public tender process, and that process is being gone
it. through now. The former research team is entitled to apply
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and they will be considered in the same way that all the othethe festival of the Outback that this event is foundering. At
tenders will be considered. So, | think the member foreast 300 people a day would have attended for the three day
MacKillop should just relax about this. The government israce carnival alone and, as | mentioned, it would have been
committed to getting a good solution to the problem ofits 34th year. Last year, apparently, insurance costs doubled,
Mundulla Yellows. We and the commonwealth are workingso there were signs that there would be difficulties this year.
together and we will get a team in place very quickly whichThe secretary of the Coober Pedy Amateur Race Club, Lynn
will undertake the appropriate level of research. | am realljFreeman, says that as soon as they mention to insurers that
impressed that the member asked this question and during tfiés a race meeting they are told, ‘Don’t even consider it. We
majority of my answer has engaged in conversation with thevill not cover you.

mentioned him. Festival held in Easter. Essentially it is the biggest weekend
of the year in the Coober Pedy region. You cannot get a room
for miles when the race is on. It is terrific for the small
. businesses and tourism operators in the area. It is worth tens

Mr GOLDSWO.RTHY (Kavel): Iseek leave to make a of thousands of dollars to the local economy in accommaoda-

personal explanation. .
tion, fuel, meals and so on. | call upon the government to step
Leave granted.

. in and try to save this event, which is so important to this
Mr GOLDSWORTHY: In answer to the question that . : ’ ; T
| put earlier to the Minister for Local Government, which the lucrative part of regional South Australia, especially in this

Minister for Government Enterprises answered, comment\s(ear of the Outback.

were made that | had sourced the information in my question | remind the house of the considerable effort put in by the
from a local newspaper or from a radio station. That is noPrévious government to set up the Year of the Outback,
correct. | want to point out that if the minister had read theWithin which this event falls. The 2001-02 state budget
front page of theCourier newspaper this week, he would seeProvided $1.2 million for the tourism events program,
that | had already discussed this matter with the CEO of th#&cluding a community grants fund designed to assist outback
Adelaide Hills Council, and in th€ourier article | stated that community celebrations. This added to an amount which
| was going to ask a question in the house on this Speciﬁg)t_alled $2.6 million worth of support through ticket sales and
issue. private sector sponsorship. We are the only state in Australia
The DEPUTY SPEAKER: Order! The member should t0 have coordinated and funded a specific calendar of one-off
just state the case without entering into debate. He shouf@Vents to mark this Year of the Outback. The state budget set
seek to correct what he believes is an inaccuracy, not deba by the former Liberal Government also provided $6.7 mil-

WASTE WATER DUMPING FEES

the matter. lion in new funding for outback infrastructure projects over
Mr GOLDSWORTHY: | think | have done that. sir. the next three years. Tourism facilities were improved in a
The DEPUTY SPEAKER: | think you have. ' bid to enhance the outback experience for visitors and to

ensure the region became a must see destination for inter-
national travellers during this Year of the Outback, which of
course it was hoped would see many lasting legacies.

The investment has been put in. Regrettably the budget of
this government has shown that there have been significant

GRIEVANCE DEBATE cuts in tourism—in marketing, infrastructure and event
management. However, although the minister has fewer
COOBER PEDY RACES resources with which to work as a result of those cuts, | call

on the government to do everything within its power to look
Mr HAMILTON-SMITH (Waite): | rise to call on the atwhether or not this event can be rescued. Itis not too late—
government to take urgent action to ensure that the state do&8ngs can be done. Itis up to the government to look into the
not lose a valuable and historic event, and that event is theroblem and help the community up there find a solution and,
Coober Pedy Races. It has been reported that the Coob@@pefully, come back to the house and let us know what are
Pedy Races have been cancelled and the reason is soarfR§ options. The people of Coober Pedy and all those
public liability insurance costs. It looks as if the annual thrednvolved in the Year of the Outback | am sure would
day meeting, set down for October, will not occur. It wasWelcome such an event, and I call on the government to put
expected to attract thousands of people, as it always has!tin.
have been to the event in the past and it is a splendid event,
and it is a shame that it will not happen this year. It will be MEMBERS' INTERESTS
the first time in its 33 year history that the event has foun-
dered. Apparently, the organisers of the event cannot even get The Hon. J.D. LOMAX-SMITH (Minister for Tour-
insurance for the racetrack itself, so that the playground an@m): | rise to respond to further comments made about the
the clubrooms are not insured for parties and groups whaccuracy of my parliamentary returns. Yesterday in my
camp and water their horses there. Although they haveninisterial statement | commented that | no longer owned or
approached 18 different insurers, they have had no luckad an interest in Adelaide Pathology Partners. The simple
getting cover. comments | made were accurate and correct in every way.
The Coober Pedy Races is an iconic Outback event, aéesterday afternoon, despite my comments, the member for
those members who have been there will understand. This Waite made a personal explanation. His assertions related to
the Year of the Outback and it is a considerable blow to théhe accuracy of my returns provided to the house for the
efforts of the South Australian Tourism Commission, theparliamentary register of interests. The member said—and |
government—both former and present—and all involved imuote fromHansard:
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| am aware that the information tabled in the house yesterday waattacks on my integrity in an attempt to get some media

inaccurate. attention. | am especially offended that he should suggest that
He later followed with the statement: a member of our government might correct the facts. This is
The minister’s correction of the facts. . . clearly an Orwellian concept familiar to Liberal members of

. i ini i it is not part of our
Both these statements are untrue. | will not reflect on th%arhament and ministers for tourism, butitis not part of ou

. . . ormal practice. The member for Waite should be ashamed
potential baseness of the motives of the member for Waite blé himself, and | think his leader should call on him to retract
would rather assume that he is ignorant. | presume that t s comments and apologise
member does not know that a new member is required, within Members interjecting: ’

30 days of being sworn in by oath or affirmation as a member The DEPUTY SPEAKER' Order! The member for
of parliament, to submit a primary return. Morphett ) ’

Mr Hamilton-Smith interjecting: '

Waite will listen in silence.

The Hon. J.D. LOMAX-SMITH: | was sworninon5 Dr MCFETRIDGE (Morphett): What did we hear
March 2002 and submitted my primary return on 27 Marchthrough the election campaign—health, education, law and
This return was tabled in the house on 13 August. It saidgrder? And we still hear it—health, education, law and order.
amongst other things, that at the time of lodging the return Trhere has been very little extra in health and very little in
was a director of a pathology practice. Contrary to theaducation, with cuts left, right and centre. Just ask Paringa
assertions of the member for Waite, it was entirely correctpark Primary School. In law and order, there are no extra
I hope that the member for Waite would also be aware thagolice. And ask the councils about the crime prevention units.
each of us is required to lodge an ordinary return by 3Q was at the meeting of the Holdfast Bay crime prevention

August 2002. unit last Tuesday. The topic of discussion was the $65 000
Mr Hamilton-Smith interjecting: cut from the budget of the City of Holdfast Bay’s crime
The DEPUTY SPEAKER: Order! The chair has already prevention unit, which was funding the crime prevention

cautioned the member for Waite. officer, who has been doing an absolutely sterling job. The

The Hon. J.D. LOMAX-SMITH: This return, which | money has been cut not only from her but also from many
have already submitted on 27 July 2002, well ahead of therime prevention units. | think the total amount was $1.4 mil-
deadline (and, | am advised, ahead of many other memberkdn over the state.
has not yet been tabled in the house. In this ordinary return, So much for law and order! If this government was as
| have stated that | have sold my interest in Adelaideopen and honest as it claims to be, it would be following up
Pathology Partners. My returns have been on time andn some of the promises that it made during the election
absolutely accurate in detailing my interest and subsequeptmpaign of being for health, education and law and order.
sale. The member for Waite clearly does not understand theet me read a little from the newsletter of the Crime Preven-
process. Furthermore, he does not understand the differenien Unit of the South Australian Attorney-General's
between an interest and a conflict. The member suggest@kpartment,The Prevention Principle, for April 2002. It
yesterday on radio: states:

It is a biotechnology related business. She is the minister for 2002 marks the inaugural year of the new Australian Crime and
biotechnology. Clearly there is a conflict between her portfolioViolence Prevention Awards.
responsibilities and her private business interests. The award for the Attorney-General is for the most despic-
I'have some information for him. One is quite able to havegp|e act of having cut the whole funding for crime prevention.

business interests, provided that one does not act on a conflighe Director of the Crime Prevention Unit, Sue Millbank,
to one’s own benefit. | have further information. Histopathol-says in this newsletter:

0gy— . . . Recognition for crime prevention work is important but, all too

Mr Hamilton-Smith: | suggest you let it go, Jane, often, efforts go unrecognised and unrewarded. Good news is not as
because we know a bit more. sensational as bad news.

The DEPUTY SPEAKER: Order! | warn the member for - They are certainly going unrewarded here. There is no money
Waite. at all here. There is no good news. So much for law and

The Hon. J.D. LOMAX-SMITH:  Histopathology, or order! The government promised so much but is delivering
morbid anatomy, which is my speciality, involves patternso little. | urge it to rethink local crime prevention. This
recognition and high level integrated analysis of variables. I65 000 is not the only cut. The Attorney-General, in his
is a clinical medical practice. Itis a medical service. Itis notprevention Principles pamphlet, talks about other cuts that
medical research. It is not biotechnology. It is not involvedhave gone on. The issue of crime prevention was something
in innovation. There is no commercialisation. The membeiye discussed at the crime prevention committee meeting at
has demonstrated that he knows precious little about scienage City of Holdfast Bay. | am not sure how long that
as he does about the difference between a primary retugbmmittee will continue, now that the funding has been cut—
being lodged and tabled in the house and, for that a mattegs5 000 has gone. The Prevention Principles pamphlet refers
the meaning of conflict of interests. | will reiterate it clearly to KESAB and graffiti as follows:
and slowly: | did not table inaccurate information, ?‘”d So it is that crime prevention needs to find ways to show their
yesterday there was no need for me to correct anything.dwn ‘beacons on the hill. One example of the promotion and
simply outlined the information that was already lodged inrecognition of good work in South Australia is the recent KESAB

both my primary and ordinary returns. Graffiti Prevention Awards.

After making public claims going into the estimates Those awards will not be out there any more because there
process and not being able to substantiate them in estimateg]l no longer be any crime prevention units and, certainly,
the member for Waite has clearly had to resort to personalo graffiti officers. | do not know how many hundreds of
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dollars worth of damage is done each year by graffiti in oursearched high and low to try to get a reasonably priced policy
schools, railway stations, public buildings and privateor even a company that would be willing to insure them, but
buildings. Unless there is funding made available for thehey have had no success. | believe there was one company
removal of graffiti and for crime prevention units we will see which was prepared give them a policy for about $4 000, |
an explosion in petty crime and low-level crime. Actually, | think, but that was providing that there was no racing and no
should not really use those terms—Ilow-level crime and pettypublic bar at the event. The committee decided that a race
crime—because when it is your letterbox, your house that hameeting would not work too well if that was the case, so the
been graffitied or your car that has been broken into, it is nocommittee had no alternative but to cancel the event. | am
petty crime. It is very personal, and very much an invasiorvery sorry about this and pass on my regrets to the commit-
of your privacy. tee. | hope that it can be resurrected in the future after this
This government needs to recognise that people out thefgsue has been sorted out.
are hurting when it comes to local crime. When | was . .
doorknocking in the electorate of Morpheti—and I guarantee 1€ other big fear is that the next event to be affected may
there would not be a member in this house who did not gel?e the Opql Festival Whlch is hgld there each year and is also
the same reception while doorknocking—the people orknown nationally and internationally. However, | am very
whose doors | knocked had to undo four or five locks on theiP/€ased to say that | have arranged a meeting today with the
heavy mesh doors. The perception is that crime is rampaM'n'Ster, for Recreation, Sport and Racing to dlscuss this
out there. Itis not as bad as people are saying—I know that-1Ssue with the CEO of the Coober Pedy council and the
and certainly the statistics are showing that levels of crimdinance 9ﬁ|_cer. We will be meeting with the minister in about
have gone down a bit, but we still need to keep up with crimé hour's time. Hopefully we can look at some possibilities
prevention units. Otherwise, we will see an increase in loca®nd perhaps we can find a solution, although it is a very
crime. Itis so important. People who come to the door whefifficult situation.
you doorknock bring it up with you. They bring up health and

education, too, but local crime is a real worry out there. tail kingfish, which are very topical at present because of

We keéap thalki_n%atr)](_)ut iéin:]his placle, sfa%/ingr:rft we ?rereports in the media about increased numbers in Spencer
going to do the right thing by the people of South Australia. it o recreational fishers are concerned at the effect this

Th|s government wants to be open and honest. | plead wi ay have on other species. | cannot see what the problem is
this government to give back to the people of South Australigye -5 se | would rather catch a big kingfish than a little
what they need, and that is local crime prevention. The fish Today I spoke to Will Zacharin, Director of Fisher-
government is not giving us any extra police officers; they ar es, about what is happening, and there appears to be an

going to replace them as they retire. Don't do that: MOy crease in numbers in the gulf from brood fish from fish
more, more. You cannot keep taking away; you have to giv

The second issue | want to cover today concerns yellow-

) e . - . roblem in the gulf when, in Boston Bay near Port Lincoln,
duties. Don'tjust keep taking, taking, taking. We really needy .y na that have escaped from the farms in the bay are
to give the people of South Australia what they deserve an wimming around
what they have had for eight years, and that is a caring '
government. This government claims to be socially inclusive. | want to talk about kingfish because they are like manna
That is what South Australia needs. This government is natom heaven. | do not know whether members have had the

duty: it is a wealth tax. Let us hbpe they do not bring in deat%'

demonstrating that. opportunity to try them but they are one of the most tempting
and tasty fish of the sea, and they are certainly a very exciting
COOBER PEDY RACES new taste. | am a bit of a connoisseur of fish because | have

. . caught and eaten many fish in my time. | come from the

Ms BREUER (Giles): | was interested to hear the 1ome of whiting, which is considered to be the cream of the
member for Waite discussing the Coober Pedy races a fey, , and we eat it regularly, but | enjoy kingfish far more than
moments ago. In recent weeks, he seems to have developggy \yhiting. It is becoming increasingly popular and there
an inordinate interest in my electorate. | think he has evefag heen a lot of good publicity about it recently. Well-known

visited there. He appears to see himself as something of gye|aide personality Dorinda Hafner has been coopted into

champion for the Outback at the moment, because he i ,moting the fish and it has had some excellent publicity.
constantly referring to what is happening out there. It is ver

interesting because, for the previous four years, nobody was It is an important developing industry to Spencer Gulf,
interested in Coober Pedy, my electorate, the Outback gsarticularly northern Spencer Gulf. Currently in Whyalla
anything else. there are two sea-based aquaculture businesses, both farming
| was dismayed yesterday to receive a call from the CEGhe fish. There are five leases at Fitzgerald Bay. Each lease
of the Coober Pedy council about the Coober Pedy racds 20 hectares in size, 12 cages are established in each lease,
being cancelled this year. It is a very serious situation foand they have the capacity to farm 200 tonnes of fish per
Coober Pedy because the races are an icon known here dedse. One company, Southern Star Aquaculture, has one
overseas. It is a wonderful tourist attraction for the town, andease, and it currently employs three full-time people, and
certainly people come from all over Australia, and indeed thehose numbers will increase. The other one, Spencer Gulf
world, to attend. Of course, the economic benefits to the towAquaculture, has four leases and employs about 27 people at
and the community are great. present. It is an industry that is taking off. | believe that they
Unfortunately, it seems to have been hit by that big virusare finding these fish further down the gulf and, at $8 to $10
that has hit so many of our community events and organisgser kilogram, people must be having very sleepless nights
tions—the insurance premiums. | know the committeehat they have lost that many fish out of their farms.
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FRIENDS OF BLACK HILL AND MORIALTA organisation when it was recognised as the Friends Group of
the Year. That award recognised the group’s achievements
Mrs HALL (Morialta): The Friends of Black Hilland in implementing programs, controlling feral animals,
Morialta is a volunteer group which is dedicated to protectingoreserving wildflowers and succeeding with general environ-
the natural environment of the parks and which, at the sammental programs. On 7 September (just a few weeks from
time, works towards improving public access, enjoyment andiow), the group will again take centre stage for its achieve-
understanding of the environment. This group was formed oments. National Parks and Wildlife South Australia has
28 August 1986 and for me to stand in this chamber and saghosen this group as the Group of the Decade 1992-2002. The
that it has had and certainly still continues to enjoy outstandgroup will be presented with the Vern McLaren Shield in
ing success is somewhat of an understatement. Some 16 yeegsognition of its numerous projects, achievements, adminis-
on from that inaugural meeting, the commitment, dedicatiorration and programs.
and enthusiasm of everyone associated with this wonderful | have often said that the role of volunteers in our
volunteer group is as strong as ever. community can never be overstated. In fact, the Friends of
| became a member of the Friends of Black Hill andBlack Hill and Morialta exemplify volunteering at its very
Morialta in June 1993 and, at that time, the group was activesest. The President, Graham Churchett, has been involved
among many other projects, in the main valley of the Morialtawith this group since its formation, and | know that most of
Conservation Park; it had commenced a new project ifhe other members have also enjoyed a long and happy
Ambers Gully known as the Collaborative Schools Landcar@ssociation. All members have been vigilant and committed
Project; during that year, some 2 067 plants were established preserving our environment. The local community in
in seven project sites; and the incredibly energetic Presidenjeneral has been a big beneficiary of this group’s efforts and
Graham Churchett, was involved in a feral cat trappingachievements.
program.
In its charter, the Friends of Black Hill and Morialta list LONG TAN DAY
one of their objectives as being to cooperate with persons and
organisations having similar interests. Whether it has been Ms BEDFORD (Florey): This Sunday morning at around
working with the Athelstone Kiwanis on the Athelstone 11 o’clock people will be gathering at the War Memorial on
wildflower garden, providing support to other friends groupsNorth Terrace to commemorate the Battle of Long Tan,
or working amicably with officers of the National Parks andwhich was one of the finest hours of Australian forces in
Wildlife Service, the group has demonstrated itself to be afvattle involving the Royal Australian Regiment. D Company
extremely good community citizen. Importantly for the future of the Sixth Battalion of the Royal Australian Regiment was
of our environment, the group has also built a strong partnelawarded the United States Presidential Unit citation for this
ship with school students and attracted young people to assattion. During the battle, support to D Company was
in local environmental work. This partnership has been aprovided by the other companies of the battalion: 3 Troop 1
outstanding success. | pay a tribute to the active members @frmoured Personnel Carrier Squadron; 1 Field Regiment
the group for generously sharing their expertise and givindgRoyal Australian Atrtillery, including 161 Battery (New
of their time. Their enthusiasm and willingness to impart theirZealand), in direct support; and Army and RAAF helicopters
knowledge | know is an example shared by many otheprovided re-supply and casualty evacuation. The presidential
volunteer groups. citation reads, in part:
‘Over the years, diversity has been a way of life for the  the enemy maintained a continuous intense volume of fire and
Friends of Black Hill and Morialta. They have certainly beenattacked repeatedly from all directions. Each successive assault was
involved in an impressive range of activities. Their projectsepulsed by the courageous Australians. Heavy rainfall and a low

i ; i iling prevented any friendly close air support during the battle.
have included not only planting, weeding, land care and tracﬁ\?ter three hours of savage attacks, having failed to penetrate the

maintenance but also being actively involved in a Strongystralian lines, the enemy withdrew from the battlefield carrying
advocacy role in making representation on many issuesaany dead and wounded, and leaving 245 Viet Cong dead forward
including Greenways scrub clearance, proposals for changethe defense position of D Company. The conspicuous gallantry,
to the structures around the Giants Cave in Morialta Park anitrepidity and indomitable courage of D Company were in the
the future of the property adjoining Morialta Fal!s, known ?Ss%gatpgﬁglg% ?L?Xﬁgg’af{g‘f’&rﬁg reflect great credit upon
‘McCarthy’s Land’. They have also been involved in

advocacy on mining exploration of Yumbarra Conservation! N€ citation is signed by President Lyndon B. Johnson and
Park and the removal of horses from national parks. is dated 28 May 1968. He was, of course, not the only person

As a community service, this friends group has alsd® have noticed what was going on. Our own Brigadier O.D.
produced a track map for the many thousands of visitors tg@ckson from Task Force Command said:
the Black Hill and Morialta conservation parks. The map Thereis no doubt whatsoever that the Long Tan battle was a very
contains extensive information about walking trails, pointsclose thing indeed. Had the enemy been allowed another 15 minutes
of interest and public transport. | am very pleased to be ongls likely that D Coy 6RAR would have been completely overrun.
of the many sponsors of the map, which has been describéd fact, we did sustain casualties that day, with one dead in
as the perfect silent walking companion. The map has alsthe 1st APC Squadron and 17 dead in 6RAR—a total casualty
being used, on a number of occasions, sadly, by Emergendigt of 18 dead. We will be remembering those men’s
Services personnel and the group has been applauded for@@mmitment to Australia’s Defence Services on Sunday.
correctness. Prior to the service of commemoration of the Battle of Long

During the last few years, it has been my pleasure to writdan at 11 a.m. on Sunday, there will be other activities,
to this group to congratulate them on a number of theicommencing with a gunfire breakfast at 8.30 a.m.
achievements and successes in obtaining grants through the At the time of the battle, a concert was happening in other
various grants programs. In August 1999, the group receivegarts of Phuoc Tuy Province, featuring entertainers Little
one of the highest accolades from the Friends of ParkBattie and Col Joy and the Joy Boys at Nui Dat, the Aust-
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ralian Task Force base. Immediately following this ceremonylegislation which will make periodic judgments a reasonable
it has become a tradition to have a concert at the Torrengption. In a letter dated 26 July 2002 to the Treasurer, we
Parade Ground. We will be gathering there this Sunday fonote that the Law Society also stated:
aconcert to be hosted by our own Pat Kennedy, better known the preferred view of the Law Society is that consent of the
as Big Pretzel. _plaintiff, or his or her next friend, is a precondition to a structured
Members interjecting: judgment.
Ms BEDFORD: She looks almost exactly the same. | dareThe Law Society continued:
say it W,'" be much colder and she will be. dresfSEd MOre  powever, we suggest an alternative proposal, which is for the
appropriately for cold weather! Also appearing this Sundaytructured settlement portion to apply only to the future care and
are Catherine Lambert, Andy Seymour, Beverly Sandguture medical expenses component of an award and/or for the
Johnny Mac and his band, comedian Wally the Worker, angection to provide for guidelines or criteria upon which the court may
apparently the Wills Sisters. So | am looking forward togé‘;;c'ﬁgt'ésoﬂfgﬁ'on to make a structured settlementif the plaintiff
seeing Anne and Susan Wills on Sunday. | just hope that the . o
weather holds out and we have a really good day. The whol&DiS séems a reasonable approach. As the bill stands, it is
performance will be supported by the SA Army Band, the gpdifficult to see that any structured settlemer_lt would ever be
Navy Band, and the band of the Adelaide University Regi_ordered. Why would someone take a periodic payment when
ment Pipes and Drums. they could have all of the money up front? Some may fear
I would like to thank very much Lt. Colonel Moose that the defendant or its insurer may go into bankruptcy after

Dunlop who is involved with the RAR Association. He has & few years, or even a few ”?Of‘ths- In the light of HIH and
been a good friend to me since | was first elected. It is m)pthercorporate collapses, this is not an altogether unreason-
pleasure to be involved with the RAR. Also, my thanks goeb!€ fear. o

to Mr Jock Clarkson, a neighbour in the War Service Homes However, there may be situations where a structured
in Modbury Heights where | lived some 25 years agoSettlement is appropriate—where, say, the defendant is the
Through them | was able to host a lunch with the RAR here>tate of South Australia in a medical negligence case arising
at Parliament House a year or so ago, when | was able to me@m @ public hospital. Why should the court not be able to

Dr Donald Beard, one of South Australia’s finest doctors th)rder a structured settlement in such a case? The plaintiff’s
did a lot of work at the Modbury hospital. interests would be protected by a state guarantee. | support

The stories you hear when you sit around the table witfi® seécond reading.
those men are amazing. | often go over to the pub after the o .
ceremony, so | am looking forward to hearing the stories _M?”RbEDMON? ((jHeyser;]). ! wil spﬁak Ve(%b”eﬂﬁ/ t? d
again this Sunday. | urge members and anyone who is in tHg1S Pill because I do not have much to add to the lea

city for any reason to come and join us at 11 o'clock for theSPeaker’s remarks. As the member for Bragg has indicated,

ceremony, which is always very moving. People are able téhe concept is goo.d thgoreticqlly, although this bill represents
lay gifts of books at the ceremony. Those books go to th reversal of the situation until now in settlements involving
Women's and Children’s Hospital. We not only remembe GIC and WorkCover. Many members would be familiar

our dead but we do what we can to help the children of thith the numerous newspaper reports over a period of time
future. about the difficulties this state was facing with what was

called the unfunded liability of WorkCover. WorkCover
knew that in the future it would have to keep making
payments for matters that were already determined. Indeed,
that was the very issue about which it was concerned. In order
to address that, by all sorts of ways and means WorkCover
STATUTES AMENDMENT (STRUCTURED tried to encourage people to take a lump sum in lieu of an
SETTLEMENTS) BILL ongoing payment for an indeterminate time.
This bill represents a reversal of that situation on the
Adjourned debate on second reading. theory that, if possible, people would take an annual payment,
(Continued from 14 August. Page 1032.) or a payment at regular intervals over a period of time, rather
than receiving a lump sum. Of course, many people receiving
Ms CHAPMAN (Bragg): This will permit the Supreme settlements—and | have worked with them for years and
Court, the District Court and the Magistrates Court to awardegotiated many settlements—think that if you have a loss of
personal injury damages in the form of a structured settle$25 000 a year (just to pluck a figure out of the air) and you
ment, that is, a judgment for periodic payments, rather thahave 35 years to live, to work, or whatever the figure is for,
for a lump sum payable immediately. The opposition supportthat would mean you would receive 25 times 30, and that is
the bill. the amount payable. Of course, that is not the way it works.
When the government’s discussion paper was issued it the moment, the figure is heavily discounted when it is
July 2002, these provisions were contained in the drafpaid as a lump sum.
Statutes Amendment (Liability for Personal Injury) Bill. That ~ The effect is that you get a discounted figure but you get
bill would have empowered the court to order that a plaintiffthe benefit of having the money in your hand now and,
receive judgment by periodic payment, that is, the structuretheoretically, you can invest it and earn interest on it. Of
settlement, even if the plaintiff did not consent to suchcourse, you could get your lump sum and it would not matter
payments. We are pleased to see that the bill currently beforghether you even lived to see those extra years, you would
the house has removed that power from the court. Under thisave the lump sum in your hand. As the member for Bragg
bill, a judgment for periodic payments can be ordered onlyindicated, this bill cannot really become effective—well it
with the consent of both parties. That is fair and reasonablean become effective, but it will not be used—until such time
We note that the commonwealth has introduced taxatioas federal legislation is introduced because, as | understand
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the situation at the moment, if you get a lump sum incould be a significant differential so that, overall, you would
settlement of your whole claim, then you are not going to beget a much higher amount if you lived for another 30 years.
taxed, or you will be taxed at a particularly low rate. Whereadf you had to expend all those funds on future care and
if you get a payment over a period of years, for instance iimedical costs, if you had huge future losses of income being
lieu of what would have been your earnings, then you willaccommodated over that longer term and if the company
pay tax on that as though it were your earnings. Until thapaying the money recognised it to thank you for taking the
particular difficulty is overcome with some federal taxationrisk, that would give you a much higher award, then | can see
law changes, | cannot see that there will be any motivatiothat some people might be motivated to take it on. Whilst |
for anyone changing to an annual or regular payment for thevelcome and support the introduction of the provisions, |
future rather than getting a lump sum as at the moment. really cannot see that, as matters stand, it is likely to be used
I note that this legislation does not have any monetanat any time at all, virtually.
limit. It can apply to an award of $10 000 as easily as it can
apply to an award of $1 million. | would imagine that, in  The Hon. K.O. FOLEY (Deputy Premier): | thank
practice, it would be looked at only where there weremembers opposite for their constructive contributions. It is
significant amounts of money to be paid for future carejust us lawyers here today, discussing this matter.
future medical costs or future income. If that were to happen, - an honourable member interjecting:

then in the first years of its operation it would seem that The Hon. K.O. FOLEY: I'm sorry—and Vin and Tom.

insurance companies woglo! peneflt, in as much as thgy WOULf;lne decision by the government to legislate for structural
pay less money in those initial years. They would still have.

that unfunded liability for the future for an indeterminate settlements was as a result of discussions at a ministerial
. Y . meeting involving all state treasurers and Helen Coonan, the
time, but they would pay less cash out than if they wer

forced to pav out the whole award at the time of the settl e,_Assistant Treasurer, the minister for revenue. It was decided
pay . o that it was a good reform. It was acknowledged that it would
ment. Of course, as with other provisions | have alread

spoken about, that helps the insurance companies and d %ot necessarily be used extensively—we will see over time—

; ) it was deemed appropriate to remove the taxation
not necessarily have any impact on the people who aric o

ST . - dvantage that was in the system, lump sum versus
seeking insurance or seeking lower premiums to Obta'@tructured settlements

insurance. Once again, | repeat what | said yesterday: | have "~ o . .
no faith at all that insurance companies will do the right thing 'tiS & matter of giving another option, about providing for

and bring down their premiums. Just because they are payi§0S€ Who choose to or want to take advantage of periodic

out less money does not mean that they will want to get ipQYMents, structured settlements, and who can now avail
less. themselves of that. Who might use it? | suspect that the two

My expectation is that this change is unlikely to be usedMembers opposite would have a better personal knowledge
As the member for Bragg has already pointed out, it puts int@’ Who would make use of it. They may well have doubts
three different courts—the Magistrates, District and Suprem@Pout how often it would be taken up, but | would have
Courts—the capacity to have these structured settlemeniglought that potentially it would be an attractive option for
However, with the removal of the idea that was in the original/OUNg People. | assisted a case in my electorate involving a
draft—namely, that a court could impose that settlement iighild, and I know for a fact th_at a structured s_ettlement would
certain circumstances so that it required the consent of boffAV€ been a preferred option for the family. Who knows
parties—I would be very surprised if there were to be anyV/hether it will be used? If it is never used, then nothing is
solicitors around the place who would be likely to recom-10St: if itis used, then itis an advantage.
mended to their clients that they take a structured settlement Itis something that insurance companies have requested.
in lieu of having the lump sum now, particularly, as hasThey seem to think that it will be taken up sufficiently for
already been mentioned, because in many cases there is#fi¢m to have asked us to do it. Their predictions are that it
guarantee that the company that is providing the money wilvill be used. | know from the government's point of view
be there to keep making the payments for the future. that from the Motor Accident Commission’s perspective it

Of course, another effect of such a structured settlemerertainly was keen for us to do it—
would be that if you got a lump sum now and you happened Ms Chapman: It wanted it to be compulsory.

to die next week, you would be able to leave that lump sum  The Hon. K.O. FOLEY: It may have, but it was certainly

by will. Under this system, if you are getting a periodical happy to see it as a voluntary measure. | respect the views of
payment, you will be able to leave by will only whatever you members opposite because they are more experienced in
happen to have received and not spent of that payment. Sqgtactising the law than 1. We will see over time whether or
will have a dramatic effect on estates. | have difficulty in ot this option is taken up, but it is another worthwhile
thinking of any circumstances where it would be likely. Thereform. Some interesting comments, I might add, have been
only example | can think of is if an insurance company wasnade about the law reform of the state government in media
willing to negotiate the settlement in such a way that, becausgng on media in the past 24 hours. | might save them for
it was making it as a periodical payment and therefore therﬁwaybe the next piece of legislation, when | will probably
was a big benefit to it, it was prepared to up the overalshare with the house some of the comments made by

amount of what the plaintiff was going to receive so signifi-commentators around the nation—but | am not into bragging,
cantly compared to what the lump sum equivalent would b&g | will do it with modesty, | assume.

if they took a full settlement now, if that becomes a signifi-
cant enough differential, then | can see that there would b
some motivation for some people to say, ‘I've got to spen
that money as years go by. It is only for future medical care . )
and medical costs. Therefore, it is appropriate to get it rather L H(')n.'K.O. FOLEY (De'put'y Premier): | move:
than have it as a lump sum and put it in the bank. There That this bill be now read a third time.

Bill read a second time and taken through committee
ithout amendment.
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Mr HANNA (Mitchell): | just want briefly to add that, accessible. They are also intended to provide a mechanism whereby
after that thorough analysis of the provisions of the bill by thePeople can take responsibility for their own choices.
opposition in committee, it has come out as a reasonabl®nce again, no evidence is provided that the claimed greater
proposal, and | just want to add my endorsement of the billaffordability and accessibility has materialised. In the
From years of experience in personal injury claims | havesoncluding paragraph of the minister's second reading
certainly seen many people receive a large lump sum aftesxplanation on this bill, the rhetoric about the effectiveness
resolution of litigation but who have promptly squandered it,of this bill is less extravagant and more realistic. The
and that is always very sad to see. This bill could be ofTreasurer said:
benefit to a lot of people and, of course, it is important that - s pill is a practical measure that will help in containing claim
the structured settlements can only be entered into as a mattgssts. This should be reflected in containment of premium costs,
of agreement between the parties. thereby assisting in ensuring that affordable liability insurance

remains available to the public.

The Hon. K.O. FOLEY (Deputy Premier): I thankthe This is a more sober assessment. The minister says that the
member for Mitchell for his comments, and | thank membersneasure should be reflected in a containment in premiums.
opposite for their constructive approach to this bill. This isWell, we remain sceptical. One of the principal reasons for
the second in a package of three bills—two down, one t@ur scepticism is the fact that this bill does not in any way
go—but | am glad that the opposition are taking such dimit or cap the damages for the cost of future care of an
bipartisan and constructive approach, and | look forward tanjured plaintiff. It is well known (even to those on the other

that continuing in the debate over the next bill. side of the house) that the cost of future care is usually the
Bill read a third time and passed. most substantial component in any large award of damages.
The Trowbridge Consulting report, which was prepared
WRONGS (LIABILITY AND DAMAGES FOR for the ministerial council meeting in March this year,
PERSONAL INJURY) AMENDMENT BILL contained an analysis of the composition of court awards.
They showed that awards for future care represent, on
Adjourned debate on second reading. average, 38 per cent of payouts over $500 000 compared to
(Continued from 14 August. Page 1036.) 28 per cent for loss of future earning capacity. This bill will

cap economic loss at $2.2 million, indexed, but the Trow-

Ms CHAPMAN (Bragg): The opposition will support  bridge report showed that there is a larger component that is
this measure, which is part of a package of bills introducechot being capped.
on 14 August 2002, and we commend the government for To give a practical example, in May, a Supreme Court jury
introducing this bill. However, it should be said at the outsefn Sydney found that the Waverley council had to pay
that the opposition does have reservations about the process Guy Swain $3.7 million for injuries he suffered after
by which these bills have been brought forward. We also pudliving into a sandbar at Bondi Beach, leaving him a paraple-
on the record our view that the government has oversold thgic. Mr Swain’s claim for future care was calculated at
bill. The response from the government on the insurancg4.4 million (that was for 24 hour care for 45 years, less an
crisis was muted to begin with, and it was not until 3 Juneallowance of 15 per cent). That claim could still be made
2001 that the Treasurer made a ministerial statement on thgder this legislation, because this bill does notimpose a cap
matter. In that statement he said: on the cost of future care.

...our government agreed to consider some bold steps to S0, where is the cost saving? Notwithstanding the fact that
stabilise premiums and see them reduceo ensure accessibility  this bill will not deliver some of the exaggerated claims that
and affordability of public liability insurance to the community. 5.6 made in relation to it, we support the principle that
| note three claims: (1) bold steps, (2) stabilise premiums andictims of unintentional torts such as negligence should
see them reduced, and (3) ensure accessibility and affordeeceive damages calculated in the same way as damages paid
bility. What is absent from this package of bills, and from theto victims of motor vehicle accidents. Damages to motor
minister’s second reading explanation, is how they willvehicle claimants are governed by section 35A of the Wrongs
‘stabilise premiums’. The bills provide even less evidenceAct. That section is being recast to cover all claimants.
that premiums will be reduced. Where is the evidence that In view of the time, | do not propose to go through each
accessibility or affordability of public liability insurance will - of the changes that are proposed to be made to various heads
be improved by these measures? To claim that they are bolsf damage. Suffice to say that the opposition will support
measures is laughable to anyone who knows anything abotiose measures. My colleague in another place, the shadow
the subject. All members of this house have receivedttorney-general, proposes outlining in greater detail some of
complaints from constituents about the insurance crisighe philosophical underpinnings of these measures with
Community groups, sporting clubs and associations, smatkference to case law.
business and tourist operators have all been badly affected by We support the new method of calculating damages for
the increased cost and decreased availability of publiaon-economic loss. We accept that the current 0-60 scale
liability insurance. It is a pity that the government has notdoes tend to overcompensate minor injuries and under-
provided them with any hard evidence that these measurgdmpensate the more serious cases. We would like the
will provide these people with quantifiable benefits. What isTreasurer to provide some details on this aspect. The Motor
lacking is a proper cost benefit analysis. Accident Commission has detailed calculations of the cost to

The Treasurer made a ministerial statement on 8 Julit of various categories of payouts, and it also assesses the
2002, when he issued a discussion paper with draft bills focosts of any changes. My question is: what cost or saving will
consultation. The ministerial statement included the followthe commission make from this change?
ing: With regard to the economic loss, that is, the loss of wages

The proposals | am putting forward today are designed to mak@nd loss of future earning capacity, we note that new section
insurance against bodily injury damages more affordable an@4D is intended to cap damages for loss of earning capacity
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at a ‘prescribed maximum’, currently at $2.2 million. The that mess was made by the legal system without much help
same cap presently applies to future losses in motor vehickeom parliament.
accident cases. This amount will now apply to both pastand Mr Rau interjecting:
future earning capacity. We support the new provision, which  The Hon. K.O. Foley: But she doesn’t give us the
will exclude liability for damages in cases where a persoranswers. She has no courage. She won't tell us what she will
sustained injuries whilst engaged in conduct constituting ado.
indictable offence and the injured person’s conduct contri- The ACTING SPEAKER (Mr Snelling): Order!
buted to the risk of injury. Ms CHAPMAN: The latest edition of thAustralian Law
This provision is based on the Criminal Injuries Compen-Journal contains an interesting item by Chief Justice
sation Act, which provides that a person who is injured by &Spigelman of New South Wales. He states:
criminal act by another whilst the first person has himself  oyer a few decades—roughly from the sixties to the nineties—
engaged in criminal conduct is not compensable. Similarlythe circumstances in which negligence would be found to have
offenders are not entitled to be regarded as victims for theccurred and the scope of damages recoverable if such a finding
purposes of the Victims of Crime Act 2001. were made appeared to expand considerably.
We welcome the new Division 13, dealing with good Further, he records:
Samaritans. This provision substantially adopts a private There seems little doubt that the attitude of judges has been
member’s bill introduced earlier this year by the member fordetermined to a very substantial extent by the assumption, almost
Davenport, Thisbil s called the Good Samarians (Limita g2 SoTee, e deeniant & Tiues, e lsult s et e
tion of Liability) Bill 2002 and was introduced by that and costs awardyed to an insured plaintiff. Judges may have progen
honourable member on 30 May 2002. | should note that theore reluctant to make findings of negligence if they knew that the
government bill, as circulated with a discussion paper in Julgonsequence was likely to be to bankrupt the defendant and to
and as circulated up to yesterday morning, defined a god@ePrive him or her of the family home.
Samaritan as a person who comes to the aid of another who His Honour accepts that there has been an imperial march
is apparently ‘in need of emergency medical assistancein the law of negligence. He traces its beginning to a decision
Well, the medical requirement has been dumped. Thef the Privy Council in 1967 and its triumph to the High
opposition made it absolutely clear that we supported th€ourt case of Wyong Shire Council v Shirt where it was held
concept embodied in the member for Davenport’s originathat any event which is not ‘far-fetched or fanciful’ can be
proposal, namely, that a good Samaritan is one who comeegarded as reasonably foreseeable. Accordingly, we are all
to the aid of another in need of any emergency assistance,legally liable for practically every risk of harm that can occur.
not limited to medical issues. Why should a volunteer firemarThe only exception is those risks which are ‘far-fetched or
or lifesaver be excluded because the particular predicamefanciful’.
of the person in need could not be described as one requiring That single decision in 1980 has been the cause of much
medical assistance? The member for Davenport is to bef the explosion of litigation in Australia. Chief Justice
commended for introducing this measure and | am sure h8pigelman says that the courts are looking for ways to retreat
will speak to it. from that position. | believe that it is time for the parliaments
We also commend the inclusion of a new provisionto grasp the nettle and introduce legislation on this and other
(clause 39) which ensures that no admission, liability or faulissues. We look forward to the recommendation of the
can be inferred from the fact that a person expresses regreinent persons’ group and to the government’s response.
for an incident out of which a cause of action arises. | spok&Ve do not propose moving any amendments in this house but
at some length on this matter yesterday. A provision of thiare examining some which will be introduced in another
kind has been introduced in California. The discussion papegslace. | support the second reading.
issued in July included a bill called the Statutes Amendment
(Liability for Personal Injury) Bill 2002. That bill significant- The Hon. K.O. FOLEY (Deputy Premier): | move:
ly amended section 17C of the Wrongs Act which deals with  That the time for moving the adjournment of the house be
the liability of occupiers of premises. However, that bill hasextended beyond 5 p.m.
completely disappeared. Part of that bill allowed a parentor Motion carried.
a guardian to contract to reduce or exclude the liability owed
to a child or a person under disability. We are glad to see that Mr RAU (Enfield): |rise largely in response to what has
that concept has been abandoned. just fallen from the member for Bragg. It is important for us
However, that bill went further. It provided that, where anto understand that this legislation is brought before this
occupier allows access to his or her land free of charge fgoarliament in response to a crisis. The crisis has been the
recreational purposes, the occupier can be protected frosubject of much discussion in the news media for most of this
liability for breach of duty by erecting a notice which warnsyear and, since the member for Bragg has made some
entrants that they enter at their own risk. The discussion papegferences to the nature of the crisis, it is worth bearing
said that this proposal was ‘based on the concept that peopdemething in mind. Even if what Chief Justice Spigelman has
should be able to choose to undertake recreations at their ovtm say is 100 per cent accurate—it is not just his opinion but
risk.’ That was an excellent suggestion which we would havét is gospel—we are still left with this point: according to
supported. | would like the Treasurer to explain why thathim, the slippery slope has been well under way since 1960.
provision has been removed. Firstly, that means that prudent insurance companies have
In conclusion, | should say that this bill only scratches thehad since 1960 to start adjusting their prudential arrange-
surface. Serious changes to the law of negligence amments, including adjusting their premiums, in order to take
needed—and needed quickly. The recommendations of theecount of the changes in the law which, according to the
so-called eminent persons group chaired by Mr Justice Ipmember for Bragg quoting Chief Justice Spigelman, have
will be eagerly awaited. As a practising lawyer, | have tobeen under way for about 40 years. Secondly, the insurance
acknowledge that the law of negligence is in a mess and thatdustry has had an opportunity for all this time to properly
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invest its premiums—not putting them on the big casino irhave to be a genius to have worked that out. What follows
Wall Street, but properly investing premiums in secure{from that is very disturbing. The member for Bragg says that
returning investments—so that when a call is made on thtéhe opposition does not intend to amend this bill. They will
insurer they have the money to pay it. grumble about the fact that we are doing nothing about
We have heard a great deal about an insurance crisis aedpping future care.
about how the insurance companies are going broke. But, on Let us get this absolutely clear: what does future care
the member for Bragg’s own argument, this process starteshean? Future care means that when somebody is so badly
40 years ago and has been going on ever since. It did notjured that they cannot look after themselves—maybe
occur this year; it did not occur at the end of last year; it didoecause they are a quadriplegic—they have to receive
not occur when HIH went through the hoop. It has been goingupport. That support may be in the form of housing, a
on for years, according to that argument. And, if it has beemvheelchair, carers to come in and wash them or whatever.
going for years, somebody has been asleep at the wheel. Thetat is what future care is all about. The people receiving this
somebody is the insurance industry. Let us not have apolsort of money as part of their damages are not using it to go
gists for the insurance industry coming in here and having an a holiday to Hawaii, sit in a deck chair with a large drink
go at the common law and saying that it is all the fault ofof several colours and big umbrella poking out of it: they are
Wyong Shire Council that we are in this dreadful predicadying in a bed having their bed sores moved from side A to
ment. If these people had been awake to what was going aide B from time to time, occasionally having someone bring
instead of having 2020 vision through the rear vision mirrorjn a bed pan and enjoying life in that fashion. If anyone thinks
they would have worked out this a long time ago and adjustethat is a good way to spend your life, you need to seek
their premiums accordingly, as any prudent business wouldnedical attention.
and alerted all of us some considerable time ago— These people are very ill and future care is not there for
Ms Chapman interjecting: these people to spend at the casino or have a good time but
Mr RAU: Incrementally they would have put them up, for a purpose. No alternative proposition is being offered. If
yes. Incrementally all jurisdictions in Australia would have what the member for Bragg is saying were to be taken
dealt with the problem. But they were too busy cutting oneseriously, we will be in a situation where we cap future care
another’s throats. They were out there searching out markend quadriplegics or paraplegics in Australia will wind up
share and trying to see who could grab the biggest share phinting Christmas cards with their teeth to make a few bob,
the market and charging less than the actual cost of thas they do in third world countries. Is that the way we will
premium. Surprise, surprise, this unsustainable businesseat people who are injured in this country? | do not think so!
activity finally comes to a grinding halt when they basically  Unless you want to see all the paraplegics in Australia
disappear into a very tiny circle. Now they come to all thegiven a paint brush, a paint set and a lot of cards, let us not
states and the commonwealth and say, ‘“You have to fix thitalk about this nonsense of capping future care. Let us also
problem. be real about it: if you cap future care, unless you go in for
This Treasurer and this government have decided to fieuthanasing the critically ill, someone has to look after them.
this problem. This Treasurer and this government have gaind guess who that is going to be—the good old taxpayer.
off their backsides and done the hard yards. It is no secret fbhank goodness we have the taxpayer standing at the back
members in this chamber that most of the people who sit othere: that is who will look after them. All these people who
this side of the house have a great deal of sympathy fdnave these huge future care requirements, which the member
injured people. We as a government are introducing legislaor Bragg with her world view says we should be all sort of
tion that curtails rights to people we represent. We are doinbairy chested about and cap, will either be painting Christmas
the hard yards because others have been asleep at the wheselds with their teeth or the good old taxpayer will be picking
for alongtime. | to not want to hear any more in this debateup the bill.
about the fact that Chief Justice Spigelman has had some And that means that we tax people out there. We do not
insights over the past couple of months. The insurancput money into hospitals but into looking after these people
industry has been asleep at the wheel for forty years. who should be looked after by the system. Let us just
The next thing we need to take into account is that theppreciate the reality of that. As | understand it, members
member for Bragg referred to the fact that even thosepposite are all very good at criticising these points but they
opposite—referring to us—know that future care is theare not offering any improvements. They are not offering
biggest component of these claims. Let us take that on facnything on this point.
value. Let us assume that it is the biggest component. Ms Chapman: It's not enough.
The Hon. K.O. Foley interjecting: Mr RAU: The member for Bragg says, ‘It's not enough.’
The DEPUTY SPEAKER: Order! The Treasurer is |am pleased to hear that. Although | am not in any position
getting a bit excited. The member for Enfield has the call. to do this on behalf of the government, | personally challenge
Mr RAU: Let us assume for a moment that that proposi-er to put on the table what she reckons is enough.
tion is correct in fact. | believe itis not. If you look at allthe ~ The DEPUTY SPEAKER: Order! The member for
figures, future care is not the largest figure as an aggregaténfield will not provoke opposition members and will
It is certainly the largest in big claims, but, when you takeaddress them correctly when he does.
small and large claims and all claims together, you will find ~ Mr RAU: Very well, sir. Back to my point.
that future care is not the largest point of the lot. Let us Mr Koutsantonis interjecting:
assume that it was. The DEPUTY SPEAKER: And the member for West
The member for Bragg says that even those opposit€orrens will not prompt the member for Enfield.
should know that. She is right because | have been talking Mr RAU: The point is that, when you are dealing with
about this in grievance debates for some months now andimjured people, particularly with seriously injured people,
am not the only one. | am not saying that | have X-raythere is no magic pudding. You do not cut off a piece here
vision—a lot of people have worked that out. You do notand it grows up somewhere else. The fact is that the govern-
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ment winds up picking up the tab. What the honourablego pop every time the stock market moves five points, and get
member is talking about is cost shifting. She is talking aboubn with running a proper business.
cost shifting out of the private sector, out of the insurance Mr Scalzi; Learn from the mistakes of the Bannon
industry, shifting bills off the insurance companies andgovernment!
sticking them on the taxpayer. It is cost shifting, and thatis  Mr RAU: Exactly. If you think that the Bannon govern-
not a solution to the problem. ment made mistakes, have a look at HIH. Read the stuff. It
Ms Chapman: Make them structured settlements. makes the State Bank look like tiddlywinks.
Mr RAU: We are embracing structured settlements in this  An honourable member interjecting:
proposal, as we should, because structured settlements are aMr RAU: That is why we have a problem.
very good idea. They are a very good idea if the common- Mr Koutsantonis interjecting:
we_alth finally gets to _the point of _resolvmg @he tax problem, prRAU: | don't know. Anyway, | will return to the
which [ understand it is approachlng, arjd itis to be pongraturopic_ The member for Bragg also says that this is just
lated. What we need in this debate, which is a very importan{ratching the surface. | sincerely hope that it is not. | hope
debate, rather than having the sort of relatively unsophisticatnat this legislation can be regarded by everyone as a serious,
ed point scoring that we have had so far, is to focus on thgenyine and constructive attempt to solve a problem that is
fact that we collectively have a problem. not of the making of the injured, nor of the taxpayers of South
We the people in South Australia have a problem, and wustralia. However, it is a problem that will ultimately
the parliament have a problem. It would be a lot more helpfubecome their burden as a result of people, to some degree,
if we had members opposite saying, ‘We accept you've gobeing cut off from entitlements that they otherwise would
a problem. We understand you've got a problem. We wanhayve had.
here are the amendments that we think will make your bilinsyrance industry to get on board as well. Let us make this
better. Here are the improvements you can make to your bills 3 tripartite thing. Let us have the opposition, the govern-
We want to talk to you about them!’ ment and the insurance industry all sitting down together to
Instead of that, they say ‘No, this bill is no good for this acknowledge the problem and look for a solution so that we
reason, for that reason or for some other reason, but we agan march forward without this cheap point scoring that we
not going to amend it. We have had our go, we have issueldave had so far.
a press release and everyone is happen.” Everyone is not pMr Hanna: Get it in writing, too.
happy. The punters are not happy. Nobody is happy about pMr RAU: No. It is an honour system. | am sure that on
this, and they would be a whole lot less happy if we starteqeflection the member for Bragg, who is, as she points out,
capping people seriously injured in terms of their future carey legal practitioner and does know quite a lot about this area,
entittements. What | would like to do in relation to this was perhaps just being a little jocular in some of her remarks.
legislation is invite the opposition to have a go at somethingerhaps | have taken her too seriously in that respect and, if
completely novel, absolutely unorthodox—have a go athat is the case, | apologise. | hope that | have not offended
getting on board. Get on board and be part of it. Come omer in anything I have said.
there is room enough for all of you. Let us all get together. | know the member for Heysen is another who is legally
The member for Hartley is a fantastic bloke: | can tell that heyyalified, and | know her to be a sensible person who
wants to be on board. understands the need for this. | have already paid tribute to
Mr Koutsantonis: He’s packed and ready to go! the member for Hartley, another person whose enormous
Mr RAU: Absolutely: he’s packed and ready to go. Partcommonsense | have come to admire in the time | have been
of the reason he is still here is that his electors know that hbere, albeit only a few months. The member for Morphett
is on board. He is a man who obviously impresses them agften speaks with me during grievance debates, and he is
being in touch with the community. | will not embarrass him another person who has tremendous resources of common-
by asking him about this in the parliament, but | am sure thasense. | have not had a chance talk to him about this but, deep
somewhere in his quieter moments he thinks, ‘Goodness mépwn, | feel that he is in agreement with these propositions.
the government is doing a good job here’. | know that the rest  The member for Stuart is the father of the house. What
of them do too, just quietly. more humane person could we find in this whole chamber?
It would be nice if, just for a novel thing, just as an He is a man of immense _credibility, a man who is like a
ecumenical gesture, if you could call it that, they would coméather to a whole community that covers most of the state,
into the parliament and say, ‘Look, we know that you're theand he looks after his people like a shepherd.
government and we're not. We know you've got a problem. An honourable member: A father to people he has never
We're all getting behind you on this one because this is nofnet.
the sort of thing you want cheap political stunts over.’ This Mr RAU: Even people he has never met. He is like a
is the sort of thing you want to get behind and try to heal allshepherd with a flock. Out he goes and garners them, and
the wounds. You want to make the public get behind this. Wénelps them through their difficulties. Imagine how he would
will go collectively to the community and say, "We are doing feel if he found out that the member for Bragg wanted to say
our best." Let us hope that the insurers get on board, too, arthat grossly disabled people in his electorate were going to
use some of the huge amount of money that they are goinigave to paint Christmas cards using brushes held between
to have gushing into their pockets as a result of this to reduciaeir teeth in order to make enough money to buy their
premiums and give the punters a bit of a go, and, while theyheelchairs. He would be devastated. Looking at him now,
are unlikely to apologise for messing up their books for thd can see that he is thinking about the awful consequences of
last 40 years, on the basis of the Spigelman analysis, thtbat. Country people with disabilities are severely affected as
insurers might agree to be more prudent in the future, td is without being reduced to that. | can tell the parliament
charge appropriate premiums, to invest in things that do ndhat | have had occasion in my professional life to deal with
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people who are severely disabled and who live in thébiggest element, butin cases involving catastrophic injuries,
country—in Orroroo. Is that in the honourable member'sfuture care is, so both members are right.

electorate? I would like to proceed now to my comments on the bill.
The Hon. G.M. Gunn: It certainly is: it's near and dear As a general comment, | am delighted to see the bill being

to my heart. proposed and, quite apart from the difficulties and the crisis
Mr RAU: Itis near and dear to his heart. Can | ask youfacing our community and communities all over the place

this— regarding insurance, | specifically raised in my maiden

The DEPUTY SPEAKER: | ask members to focus back speech the fact that it did not make any sense to me that, if
on the bill. | also point out to members that the speakinga person had an injury in a car, they would get a different
times in here are expressed in terms of maximum, noamount than if they had the same injury falling over in a
minimum times. supermarket, which would be different again from the amount

Mr RAU: | will now deal with something of which the for the same injury if it occurred at work, and so on. There
member for Stuart has just reminded me. Here is an example a range of jurisdictions.
of a grossly disabled youth living in Orroroo. His parents The primary effect of this piece of legislation is that all
have a modest farming property. With a cap on his damagesjuries will be dealt with on the same scale. It will not relate
for care, this person has no hope of an education. When thei» WorkCover, obviously, or to criminal injuries, which are
parents die they have no hope of a reasonable living standaiidtentional torts, but unintentional torts will all be worked on
they have no hope of being mobile— the same scale. | have practised in this state long enough to

Members interjecting: remember the introduction of the 0 to 60 scale, which will

Mr RAU: | know that the distress is getting to the now be applied across the board in relation to what in the bill
member for Stuart and he feels that he needs to talk about i§ called non-economic loss but what is colloquially known
and | would like to talk to him about it afterwards. This is a as pain and suffering. That is the actual compensation that
very important issue. As | said, let us finish on a happy notepeople get.

Let us all get on board, let us all join in saying well done to | was on the Road Safety Advisory Council at the time it

the Treasurer and the government. The member for Kavelyas introduced, and the chairman of that council was the also
another fine man, is also in the chamber. Let us all béhe Chairman of the Board of SGIC, and in conversation he
supportive and show the public that, from time to time, wherindicated that they had looked at what was happening in
there is a big issue, this parliament dissolves into a unity o¥ictoria and realised that the state of Victoria was going

commonsense and support. It is so marvellous | am going toroke because, until the introduction of that scale, there was
have to sit down. no upper limit. The beginning of the scale related to a person

The DEPUTY SPEAKER: Before calling the member injuring alittle finger in an accident but there was no top end.
for Heysen, | point out that the time for the adjournmentlt was a multiplier effect that went up and up according to the
tonight is in the hands of the house. level of injury.

The 0 to 60 scale has applied for about 17 or 18 years now

Mrs REDMOND (Heysen): | do not think that | can for road accident cases. As a rule of thumb, it had the effect
begin my speech without remarking on the comments of thef bringing down claims to about one-third of what they
member for Enfield. The first is that on several occasions hpreviously were. At the introduction of the scale, for instance,
invited us to get on board and to make suggestions if we hatte pain and suffering claim component would have been in
improvements. | point out to him that it is very difficult to the vicinity of $15 000 to $24 000 per claim for a pretty
make suggestions and get them into an acceptable formaverage whiplash. The scale brought that average claim down
when we have only just got the bill. I have only just receivedto about 5 to 8 points on the scale. At the time of its introduc-
the current edition, and | think that we are up to about No. 3ion, each point was worth $1 000. That meant that the
for this week. Given that we are doing our best to facilitatepayment would be reduced to roughly one-third of the
the passage of this bill through the house, his criticisms ar§15 000 to $24 000 per claim (that is, around $5 000 to
perhaps unwarranted, especially of the member for Bragg$8 000). | recall that that was not very happily received by the
suggestion that we make some amendments in the uppkegal profession at the time, but it has been a benefit to the
house rather than delay its passage through this house whieate.
we sort out what to say about any proposed amendments. | confess that my only difficulty as a practitioner over the

The other thing that | would like to comment on is the last few years has been explaining to people that because their
member for Enfield’s attack on the member for Bragg'sinjury was not sustained in a car accident they get a different
perceptions about future care, because they are both right. &imount. 1 do not wish to comment any more generally, and
all catastrophic injury claims, it is inevitable that future carel do not intend to go through all the provisions of the
will be one of the two major components that make thdegislation. As | have said, the proposal basically introduces
claims so large. Future care and potential future earningto all the other areas of tort the same scale, restrictions and
losses for a catastrophically injured person will be very muchimits as already apply in this state for car accidents. | will,
at the high end of the scale and very largely they will be thenhowever, comment on those areas where there is a difference
biggest elements of a claim at the catastrophic end. from what currently applies.

The member for Enfield, however, is right in that most of ~ First, | note that in the area of the 0 to 60 scale being
our claims are not for catastrophic injury. The vast majorityintroduced, two things happen. First, the scale raises the
of our claims are at the low end of the scale and, as aaximum for pain and suffering. The current maximum of
consequence, if a person’s arm is broken in a car accident, 18102 600 will be increased to $241 500 and that will increase
future care is involved. Once the arm is healed, generally nas the years go by. The $1 000, which was the original one
future care is involved, so for the vast majority of claimspoint on the scale, is currently $1 710, I think. That is a good
there is no future care element. Hence, if we look at thenove. The other thing that it does—and | guess the legal
overall pattern, it is true to say that future care is not theprofession will be divided in its opinion about this—is that
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it skews the scale. Whereas up until now each point on the Another measure | welcome in this legislation is provided
scale was worth exactly the same amount, this proposainder proposed section 24N. This actually spells out for the
provides that at the low end of the scale you will now get acourt and for those who practise in the jurisdiction the manner
lesser amount per point on the scale and it goes up incremert- which the damages are to be reduced. For those who are
ally to a higher maximum and hence to the higher maximummot familiar, what normally happens, one starts from a
of payment. | am in favour of that change. position of saying, ‘Let's assume the injured party will

When | deal with catastrophically injured people who arerecover 100 per cent of their damages,’ and the amount is
in the range of, say, 45 to 50—and, strangely enougmalculated_by addln.g up the various components such as pain
although | have been a general practitioner, if | have eveand suffering, medical expenses, loss of income, and so on.
specialised in anything it has been dealing with these claim&hat figure is the quantum, at 100 per cent.
at the top end of that scale—the brain injured, the paraplegic, Then we see whether there has been any contribution in
the quadriplegic, hemiplegic and so on—to say that all theyerms of the actions of the person who has been injured. So
get for pain and suffering is $102 000—if the accident is thisf they are 25 per cent responsible for the accident, then they
year, but previously a much lesser sum—is simply not amecover 75 per cent of the figure that has been calculated.
adequate compensation for what they have to endure in thelihis provision sets out the order in which things are to be
lives with that catastrophic scale of injury. Personally, Idone. The other clauses provide there will be a statutory
welcome the skewing of that scale. It does have the effect thaéduction if someone is drunk, and that contributes to their
those at the low end will get significantly less: instead ofinjury. If they are over .08 but under .15, they will lose at
$1 710 per point it will go down to $1 150, which is a least 25 per cent of their damages. If they are over .15, they
significant reduction at the low end of the scale. It goes up invill actually lose a minimum of half their damages.
basically 10-point steps so that the 0 to 10 get one amount per So, it starts from that 100 per cent position, and if you are
point, the 10 to 20 get another amount per point, and so ofy |ose any percentage because you are drunk, that 25 per cent
up the scale. As | have said, | welcome that change. will come off. If, for instance, you then had an injury because

The next change differs slightly from what we currently you were not wearing a seatbelt, or a helmet if riding a bike,
have in relation to motor vehicle accidents. Presently, wanother 25 per cent comes off. However, it is not 25 per cent
have a provision for loss of earning capacity. That provisiorof the original 100 per cent but it is 25 per cent of what is left
will remain the same; that is, you cannot recover your firstfter the first deduction has been made. That will be of
lost week’s earnings, nor can you recover more than @ractical assistance to people figuring out how to do it. There
prescribed maximum (currently $2.2 million). Until now that have been many arguments between quite learned counsel
$2.2 million was for future earnings only; what will now over the years as to whether or not the 25 per cent is 25 per
come into place is that it will be for both future and pastcent of what is left or 25 per cent of the original figure that
earnings. For those who are not familiar with the terms of gou started from. | am pleased to see that particular provision
settlement, past earnings relates to loss of earnings from thiought into play.
date of the accident until your settlement date and future The new provisions introduced in this legislation that are
earnings from the settlement date for the rest of your earningot in the area of road accidents are, in my view, very good
life. and welcome. First, | refer to the good Samaritans provision

I do not think that will have any dramatic effect adverselyunder new section 38. | am pleased to see that the government
on anyone. Very few claims actually come up to that levelhas taken up the suggestion (I think it came from the member
The vast majority of claims are at the low end of the scale. Séor Davenport) that the original definition of ‘emergency
even if someone has a broken arm and they have some tinassistance’ was too narrow because it restricted the good
off work, they will have a limited defined period of loss of samaritans provision to simply medical assistance when, in
future earnings. It is usually in the catastrophic injury wherdact, we were trying to protect and expand the provision to
you will deal with a massive loss of future earnings, and tqorotect anyone who might rescue someone in an emergency.
incl'ud'e the past will not have an adversg eﬁeCt'On the vast Consistenﬂy’ | meet peop]e who are quite concerned that,
majority of people. I do not have any difficulty with that.  if they come upon a road accident and risk assisting someone

One of the other changes introduced by this bill, althoughat the scene, they could well face being sued themselves. The
it is not new in concept as it exists in other parts of legislatioreffect of this legislation is to offer them quite specific
in our jurisdiction, appears in proposed section 24L, whictprotection: if they do help someone in an emergency—and
provides that liability for damages can be excluded if thet is not just medical assistance but any other form of
court is satisfied beyond a reasonable doubt that the accidesgsistance to a person whose life or safety is endangered in
occurred whilst the person who is injured was actuallya situation of emergency—they will be protected by this
engaged in an indictable offence, that is an offence for whiclprovision. That is very welcome. The member for Bragg
they could face imprisonment for longer than three years. referred to new section 39. This provision provides that, if

First, they have to be satisfied beyond a reasonable dou@u say, ‘I am sorry,’ that does not constitute in any way an
that they were engaged in an indictable offence and, secon@dmission of liability.
ly, they have to be satisfied that the injured person’s conduct In a grievance debate a member commented on medical
contributed materially to their having that injury. | have nocases and the need for apology. | have come across one or
difficulty with that. It is similar to what happens currently two such cases where a lot of heartache could have been
under the criminal injuries compensation and victims of crimeavoided to all parties had one party simply said to the other,
legislation. The concept is not new. | think it is a welcome'‘l am sorry.’ In fact, had that occurred at the outset, litigation
inclusion. People in the community get very frustrated whemwould not have ensued. A lot of blame rests with the
they hear of someone receiving compensation having injuredisurance companies with respect to the idea that one must
themselves in the course of committing what was a criminahever say ‘| am sorry’ because it will be used against you.
offence. So | have no difficulty with that and welcome it. Personally, | have never held the view that at law that
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amounts to anything more than a simple apology and that through the statutory workers compensation scheme which
should not be held against you. will be more generous than the provisions that will apply to

Mr Hanna: Tell John Howard! other wrongfully incurred injuries.

Mrs REDMOND: | note the comment of the member | can see the strategy of the insurance companies at work
opposite. It will often help if an apology can be given at thehere in chipping away, piece by piece. Ever since the
outset. Itis likely to have a profound effect, but in ways thatintroduction of the Workers Rehabilitation and Compensation
will not be noticed because the litigation may never com-Act in the 1980s, there has been a piece by piece hacking
mence if people can only say, ‘I am sorry.” Indeed, | wasaway of the entitlements of workers. The insurance com-
aware of a case where a person had the wrong ankle operateanies will have a strong base to stand on to attack our
upon. However, the doctor apologised immediately—in factcurrent workers compensation scheme when they can point
he did so on my advice, because the insurer— to the fact that in some respects it is more generous than the

Mr Rau interjecting: scheme for compensation of other injuries, should this

Mrs REDMOND: Both ankles had to be done, so theremeasure before us be passed.
was no damage. The insurer had instructed the doctor notto As | said, the question is about who pays for the pain and
say, ‘l am sorry.” How ridiculous was that? The patient wokesuffering of people who are injured. Obviously, if there was
up and said, ‘You've operated on the wrong ankle,” and théo compensation law at all, the victims would simply bear the
doctor was being told not to make any admission. It does ndtill impact—financial and otherwise—of their injuries.
make any sense. As | said, | am pleased to see the introduidowever, for thousands of years it has been a mark of
tion of this provision. civilisation that there have been laws in what we call the

The Hon. K.O. Foley: Vickie told me it was useless. common law or much later in statutory form to ensure that the

Mrs REDMOND: | do not happen to agree with the community provides for people who have been injured as a
member for Bragg on that point. Finally, | will comment result of the wrongful acts of others. The old word for these
briefly on the practical effect of the transitional provision thatwrongful acts is ‘torts’; hence this package of legislation is
appears at the very end of the legislation. This provides thagosely called tort reform—although it is really about a
these new provisions will apply only to accidents after thereduction of compensation for people who are wrongfully
commencement of the bill. Of course, that will have the effectnjured by others.
that you can have an accident one day and receive a certain The alternative to the victim's bearing the cost (financial
amount of compensation, and the next day, for the vasind otherwise) of their injuries is the rest of the community,
majority—those at the lower end of the scale—the amount othrough the obligations of government and therefore the
compensation will be less. That will have some short-termiaxpayer, or, alternatively, insurance companies, bearing it.
implications. Some people might get ruffled feathers shortlyAlthough it is not mandatory in most circumstances to have
but the same situation occurred with the introduction of thepublic liability insurance, the fact is that for most activities
0 to 60 scale. In that regard, there will be some short-terngarried on in public someone carries public liability insurance
implications. In addition, forever more we will have to go for the facilities or the activity. Indeed, there are economic
back to a particular date to figure out the date of the accidenimperatives to do so because of the risk of individuals (or
However, eventually all the accidents that occurred before themall clubs) being forced to make massive payouts by way
set date will be concluded and we can move on. of compensation. Up until now our community has had a

With those few comments | simply say that | am pleasedelief enshrined in its laws that victims of the wrongful acts
to see the introduction of the proposals. Once again, | expre$ others should be compensated for those injuries and,
my cynicism about whether anything we do will affect the effectively, it has been a choice between governments, and
insurance companies and cause them to bring down préaerefore taxpayers, bearing the cost of the injuries, or, on the
miums. | am with the member for Enfield in being highly other hand, the insurance companies of the defendants, that
cynical about insurance companies and their obligations. | di, the perpetrators of the wrongful acts.
not think the measure will have that effect. However, itwill  In the 1980s, because the State Government Insurance
certainly limit some of the outcomes, without being terribly Commission was responsible for paying out compensation for
prejudicial to those who are injured. pain and suffering in respect of people injured in road

accidents as a result of the wrongful acts of others, the Labor

Mr HANNA (Mitchell): At the outset, | want to say that, government in this state introduced the 0-60 points system,
even if | were to do cartwheels and swing from the chandewhich substantially cut the amount of compensation people
liers, | would not be able to affect the fate of the bill, as it iswere liable to receive for their pain and suffering as a result
the subject of a Liberal-Labor pact to put these amendmentsf road accidents. Even though injustice might arise as far as
through. Clearly, the amendments are in the interests of thadividual victims were concerned, at least there was a logic
insurance industry beyond anyone else, so it does not surpriggthin the system as far as the state Treasury was concerned,
me that the Liberal opposition is supporting this measurdéecause it meant shifting the cost from the taxpayer generally
brought in by the Treasurer. through the mechanism of the State Government Insurance

By way of general remarks, | consider that the topic reallyCommission to the individual victim.
involves injuries of members of the public and who pays for Even though as a policy measure | think that was regres-
the pain and suffering that arises from them. That meansive, it was done to balance the books in terms of the state
injuries of the public, whether they be in public places, motobudget, and so essentially people who were injured received
vehicle accidents or even in their homes. It is worth notingdess but taxpayers generally were liable for less. No such
that these comprehensive and far-reaching reforms do nadtionale applies in respect of public liability insurance today,
apply to accidents in the workplace. However, | will returnso the beneficiaries of this law, which takes money away
to the fact that pressure will next be applied to our workergrom injured people, are purely and simply the insurance
compensation insurance scheme, because in some respamimpanies. It is a separate category to speak of motor vehicle
there will be payments for essentially pain and sufferingaccident claims. In that respect, the state of South Australia
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and, ultimately, the taxpayers, will still benefit from taking system for motor vehicle accidents but also the extension of
money away from injured people because, through the Motdhat points system for all injuries outside the workplace. This

Accident Commission, there will be reduced pressure on thaheans drastic cuts in the payments that people will receive
particular insurance scheme for which the state is still dor pain and suffering.

sponsor. . . As the member for Enfield has pointed out in this place on
That brings me to the insurance companies and why Wg,qre than one occasion, the amount that people receive is not
are facing what has been painted as an insurance crisis. T &rize: it is not a lottery award: it is an amount based on a
member_for Enfield has already pointed out that the insu_rancgystem of judgments over centuries to give a fair compensa-
companies are largely to blame for the present malaise. fig for the pain and suffering that people have to go through

series of factors hgs lead us to this impasse. The Australia& a result of being wrongfully injured by others. It might be
insurance market is one of the great unregulated markets gt if | give a couple of examples. | will take a couple of

Australia and, by and large, insurance companies have begRamples from cases that have come up in the District Court
able to set their own fees and adopt whatever practices thgy the |ast year or so. Take the case of a man who was injured
wished for the assessment of claims and, generally, a handfiy 5 motor vehicle accident: his back was injured, there was
of extremely wealthy and usually international corporatlon%amage to his lower back, he was unable to carry on his
has been responsible for setting premiums in the market. e\ ioys level of employment and he was unable to carry on
that context, there was aggressive competition betweeiys fayoured sporting activity as a marathon runner. He was
domestic insurers in the 1990s, and that was just one examplg \ith the likelihood of the disc re-rupturing in the future,
of the cycles within the insurance industry which apply in the; g he was given a numerical value of 15 on the points scale
public liability market in particular, but also to other markets¢s, nis non-economic loss: in other words. his pain and
in the insurance industry. _ suffering. That would have netted him a payment (and this
Added to that competition, which perhaps deflatedy g depend on the year in which the accident occurred) of
premiums for a while, we then saw, | think in March 2001, y4yhe about $25 000, for example (I do not have the precise
the collapse of HIH, the second largest insurer in Australlaamoum)_ That would be reduced by somewhere between a

That was significant for a couple of reasons, the first of whichy arter and a third with the adoption of the new points system
is that it indicated the lack of adequate prudential arrange 4t is proposed to the parliament today.

ments in the insurance industry; and | am certain that HIH .
was not the only party to blame in that regard. Secondly, with !f that man had fallen down an unmarked trench which
the collapse of HIH, it was obvious that many other insurersWas dangerously left on a beach, on a council reserve, in a
through re-insurance or through picking up areas of claims>UPermarket car park, etc. (in other words, if he was not
were liable to share the cost of that industry failure. Addedniured in away thatwould currently be covered by the points
to that, there was the 11 September attack on buildings iﬁcalethat appllt_es to motor vehicle acmdents), his damages for
New York which sent shock waves through the insuranc&@n and suffering would be reduced not just by a quarter or

industry, through the re-insurance practises of these majéthird, but probably by about half. That is a very substantial
international corporations. reduction in the amount of damages that he would receive for

So, for a range of reasons, which have very little to ddis injuries. It is worth begri'ng in mind when 1 give thi§
with the actual victims from whom we are going to take ©<@mple that the average injury, by reference to the points
money through this legislative measure, the insuranc&al€ that applies for motor vehicle accidents, is between 10
industry has had a couple of lean years. On top of th@nd 15. So, thatis really quite a representative sort of injury.
problems which | have already mentioned, the share markétnd, of course, the majority of injured people—thousands

has dipped in the past year or so, and therefore investmefiich year—have injuries less serious than that and would
income, which would normally subsidise any lower than@Ve their compensation for pain and suffering cut by fully
usual profits in the public liability insurance area, have no third because of the new points scale that is proposed today.

been available. | will give one other example, because | think it is

The response of the insurance industry has been to screamportant for members to have in mind the human beings—
long and loudly to government that something needs to bthe men and women—who are being affected in these cases;
done. They have also responded in the marketplace, whetee men and women who are being asked to sacrifice
they have a free hand to both increase premiums markedthousands of dollars by way of compensation for their injuries
and also to withdraw their services from some aspects of thgo that the profits of the insurance companies can be restored.
market; and we have seen that, unfortunately, in some ared$iere was also a case that came up in the District Court last
in South Australia such as the operation, by amateur groupgear where a person had sustained multiple injuries in a motor
of railways. vehicle accident. The victim had suffered a fractured sternum,

I mention all that by way of background, because what theibs and a displaced diaphragm. They had also incurred
bill is really about is taking a big bucket of money away from partially collapsed lungs and soft tissue injury to the right
injured people—the mums, dads and children of Soutlthumb. As a result of the experience and the injuries, the
Australia—and giving it to the insurance companies. Theylaintiff in that case developed a depressive condition.
have been extortionate in their demands for so-called torAlthough the physical recovery was expected to be complete
reform, and we are happily obliging those demands. Mywithin six months, the depressive condition was expected to
commonsense and my knowledge of extortionists tells mést for a lot longer. That person was awarded 10 points on
that it will not be enough. It may appease them in the shorthe scale. That is another example of a person whose
term, but they will be back for more. compensation would be cut by about one-third if they were

I turn now to the question of just how this reduction in theto be injured in a car accident after the passage of this bill. If
payments of compensation to injured people is being carriethey were injured in a situation where public liability
out by means of this bill. Obviously, the main hit on injured insurance applies, their compensation would be cut by about
people is through not only the reduction of the existing point$0 per cent as a result of the passage of this bill.



Thursday 15 August 2002 HOUSE OF ASSEMBLY 1113

Because | am a legal practitioner, | also want to make #he issues better than other premiers/treasurers and, in some cases,
comment about the legal profession. | was disappointed at ttise Commonwealth.
relatively mute response from the Law Society in respect obf course, he was talking about—

these measures. Strictly speaking, | suppose, the Law Society The Hon. K.O. Foley: Will you repeat that? | didn’t hear
is there to look after the interests of its members rather thap

plaintiffs in particular. Perhaps it was no surprise then thatthe -\ cAiCA: I will say it again because it appears that the
Law Society seemed to have a neutral or even approvingiember—

attitude to these measures, because it will not affectlawyers’ .o pEPUTY SPEAKER: Order! There is no need to

incomes, by and large. Lawyers will need to do the samgay it again. ' '

amount of work; it is just that people for whom they act will Mr CAICA: Thank you for your advice, sir; you realise

e e etert 1l 25t | am new 1 s Pouse. Whist | unerstand tht

company to take care of the legal costs, then those costs w easures that we are taking in South Australia in relation to
' this legislation will not satisfy the insurance industry and that

be deducted from people’s damages. it will look for further changes, | put on notice that we have
provided what would appear to be some relief at this point,
and | support this bill because it provides some breathing

Mr CAICA (Colton): 1 will be brief. From time to time,  SPace to enable them to get their house in order if they have
we hear that statement when members rise to speak, but tHB€ capacity to do so. As | said, | do not have much to say on
will be the case because | do not have much to contribute th&#iS because | agree with much of what has already been said.
is different from what has already been provided by othet Will not take up any further time of the house on this matter.
members.

The Hon. K.O. Foley: Just give us a quality contribution. | . Mr MEIER (Goyder): | thank the member for Colton for

Mr CAICA: | will. This measure is going to be supported. his interesting remarks. I, personally, could not care less
The member for Enfield said that there is a crisis in th bOL.” the insurance industry, whether We are helplng or not
industry; if there is a crisis in the insurance industry, it is on elping it, pecause my key concem Is my constituents. | hear
of its own making. | agree with many of the points made bymany stories fro”? my constiuents. The Insurance premium
the member for Mitchell today and yesterday, in particular hi or one motor vehicle c_iealer Inmy elec_torate 'F‘Cfea_sed from
comment about something near and dear to his heart: that 7 000 to $17 000, while another had his premiums mcreqsed
the interests of the people who are hurt in accidents, wheth@Pm aoout $24 000 to about $54 000. In the debate last night

they be accidents in public or at work. That is what we on thiége heard that the quote for insurance for the Yorke Peninsula

[Stting suspended from6to 7 p.m.]

side of the house care about but, importantly, the member f 5u0r|(s)g(r)allwgy went frol':nt:5 OF’lo Iastlyea(rj tobln ;etxcess OL
Mitchell said he understands that this is important to th and, as aresul, the raiway closed about two Weexs

minister and to members on this side of the house, and th48°- My concern is hOW we will overcome those massive
with appropriate advice this government will take great cardhSurance préemium rises. ) . )
to ensure that consumers are provided with a reasonable level | Personally believe that the bill that passed last night will
of protection. Like the honourable member, | have ever;i)e of assistance to a certain extent in the area of dangerous
confidence that the minister and this government willSPOItS, but it was too specific. As members know, | ques-
continue to do that. tioned the Treasurer and he gave honest answers. In his
I want to refer briefly to the fact that, from time to time, @nSwer he said:
we hear accusations levelled at this government from As forthe trains, my answer to the members opposite stands. Let
members opposite that we are ensuring that the economy §§ 100k at what comes out of the Wrongs Act amendments. | think
being talked down by people in other states and that we ardu will see that it will offer some comfort to your particular railway.
taking South Australia further and further toward some forml have read the bill and I do not know which clause | am
of financial crisis. | heard the Minister for Government 90ing to question the Treasurer about, because | cannot see
Enterprises (I think today) refer to the views of people inthatitis going to help ‘my’ railway terribly much other than
other parts of Australia who think that this state is on trackif there were a general insurance claim because of an
| draw the attention of the house to an article in today’sccident. I note that the train is classified as a motor vehicle.
Australian. Situated on the back page at the end of thel he definition of ‘motor vehicle’ is:
business section, headed ‘Tort reform: having your cake and a vehicle operated on a railway, tramway or other fixed track or

eating it’, and written by Robert Gottliebsen, it states—  path.
The Hon. K.O. Foley: Gottliebsen? So | acknowledge that, but | do not think it will help the
Mr CAICA: Yes. insurance premiums for Yorke Peninsula Rail at all, and that
The Hon. K.O. Foley: The highly regarded right-wing worries me greatly. It is important for this parliament to seek
financial writer? to overcome the huge rise in premiums. | was very disap-

Mr CAICA: Yes. | understand that he is highly regarded.pointed to be attacked by the member for Enfield—not me

An honourable member: And | understand he’s right personally, but the opposition—when he said, ‘Come on,
wing. come up with your particular actions to overcome the

Mr CAICA: And | understand he’s right wing! | refer to insurance premium rises.” We got the bill and the first | saw
one section of his article to make my point that there are irof it was Monday, then | was advised by the shadow minister
Australia people who most certainly believe that the manageiandling it yesterday that an amended version had come
ment of this state is on the right track. In this regard, thehrough. So we have had it for about 24 hours. As you would
article states: know, Mr Deputy Speaker, normally the opposition insists on

Australia is very fortunate to have Bob Carr as Premier of NSwea minimum of one week. So | say to the member for Enfield
and Kevin Foley as Treasurer in South Australia. They understanand to all other members: give us a few days, give us a week.
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I suggest this may be looked at in another place and, hopefulesult, established rules of liability on which occupiers, local
ly, in the other place it will be addressed, because | believauthorities, insurers and others had relied in their business
we have to go much further than we are currently. planning have been swept away and replaced with the general

In fact, | do not see how this particular bill will help Yorke principles of the law of negligence.
Peninsula Rail nor my private sector constituents nor any This may be all very well were it not for the peculiarly
tourist activities that will be hit by this heavy increase in elastic nature of that law and its ability to produce results that
public liability insurance. My answer to the assertion that weat times bewilder ordinary people and baffle them as to how
should amend it is that if we had more time to consider it Ithey should order their affairs. In this context | refer members
would, as | indicated last night, if | had my way, cut one wordto the speech made by the Hon. Jim Spigelman, Chief Justice
out, the word ‘and’, so that it would have referred to theof New South Wales, on 27 April this year to the Colloquium
recreational activities and it would have covered the Yorkeof the Judicial Conference of Australia held in Launceston
Peninsula Rail. But the Treasurer indicated that that woul@nd recently published in th&ustralian Law Journal. The
be going too far. | do not believe that it would be going toospeech repays study. Chief Justice Spigelman there discusses
far. | acknowledge that people have to be covered, but tthe law of negligence as the last outpost of the welfare state.
enable them to sue for many millions of dollars will not solveHe argues that the many undefined elements in the law of
the premium problem. negligence and its flexibility make it difficult for parties to

In fact, while it has been argued by not only my colleaguegpredict the outcome of litigation and lend themselves to
but also by colleagues on the other side that the new scafeerpetual expansion of both liability and damages.
will mean that the majority of litigants will get less in He also discusses the paternalistic overtones entailed in
damages, it does not address the fact that the minority couttie assumption that individuals are not responsible for their
well get more. In fact, they are going to get more, because thewn actions but are entitled to hold others responsible for
new scale indicates they will get more. Itis the isolated cas®oking after them. He notes the tendency for courts to
that affects us principally. | refer to the case judged recentlyassume that defendants are insured and the influence this
| think in New South Wales, awarding $3 million or inevitably has on the courts’ willingness to award damages.
$4 million to one person. | am sure that person was delightelle suggests that the public is no longer willing to tolerate
to receive that sort of money. My personal philosophy is thathese features of the law and that it is time for reform. He
if an accident happens itis a tragedy, but our society alreadyoes on to propose principles to be applied in that process. |
has a situation where we can have a disability pension, stcommend the speech to any member who has not yet read it.
they will still have three meals a day, they will still have a | quote from Chief Justice Spigelman on the subject of the
roof over their head and still be able to live a reasonablelasticity of some of the central concepts of the law of
lifestyle. If you took it back 50 years or so, it is highly likely negligence. He says:
they would be a pauper and hardly able to survive. Thatis N0 There are many undefined elements leading to a final award of
longer the case in our society. Why do businesses and tourigamages and this permits expansion of liability and damages: what
attractions have to close because we cannot address tfiigk is foreseeable? What damage is remote? What does ‘common-

- N ; .~ sense’ suggest is the cause? When is a contribution to the creation
situation? | compliment the government on at least tak'n@f a risk ‘material’? Should a limitation period be extended? Should

some action. ] . the plaintiff's medical evidence—even if idiosyncratic—be
Ms Chapman: Failed, but they are trying. accepted? Should the plaintiff be believed about the effect of a

Mr MEIER: Failed, but they are trying, as the memberhypothetical warning? etc. etc. There is much flexibility in the
for Bragg says. It needs to go further. | hope that in anothePutcome of negligence litigation.
place we can amend the bill in such a way that at least we will his flexibility makes it very difficult for people such as
be able to get a real reduction in insurance premiums. occupiers, small businessmen, not-for-profit organisations

and others to know just what their legal duties are. In every

The Hon. M.J. ATKINSON (Attorney-General): Over  situation they must try to answer a number of questions. To
recent months many people have written to the governmenthom do they owe a duty of care? Exactly what does the duty
about the great difficulty they now face in obtaining adequateequire of them? Which possible harms are reasonably
insurance cover against the risk of liability for bodily injury. foreseeable so that they must be prevented? And which are
I have received letters from not-for-profit organisations, suctso fanciful that they can be disregarded? This uncertainty is
as sporting and recreational associations, professiongtoblematic and probably dates from the decision of the Privy
associations, small businessmen and others. They say ti@buncil in the Wagonmound No. 2 case. An important
their insurance premiums have increased substantially, ipurpose of the law is to bring about order by creating
some cases several fold since the previous year. They urgertainty. Although the common law must always be able to
that something be done if they are to carry on in businesslo justice in the circumstances of the individual case, it is not
The crisis is not limited to South Australia—it is nationwide. in the public interest that the law reaches the state where no-
No doubt its causation is complex and includes factors sucbne can tell what is expected of him. People must be able to
as the state of the world insurance market and share marké&now in advance what are their duties and, conversely, their

In my view one very significant cause of the problem hagights, so that they can plan accordingly.
been the development of the law of negligence in Australia Insurance, in particular, rests on the prediction and
over recent decades. | refer to what has been called trestimation of risks. The more the law of negligence extends
‘imperial march of negligence’ into more and more areas ofts boundaries, the less an insurer can predict or estimate
law, taking the place of the previous specific rules in areafuture liabilities. Recent experience across Australia demon-
such as the rule in Rylands and Fletcher, occupiers’ liabilitystrates that certainty about risks is particularly important to
(and | refer to the case of Zaluzna and Australian Safewainsurers and that, as it is eroded, the cost of insurance
Stores Pty Ltd, 1987) and, most recently, the liability ofincreases and its availability recedes. In my view there is a
highway authorities in the case of Brodie and Sutherlangbublic interest in insurance being affordable. This interest has
Shire Council, decided by the High Court last year. As &een disregarded in the development of the common law of
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negligence in the latter part of the twentieth century. Thisabolishes interest on non-economic loss, abolishes exemplary
needs to change. His Honour Justice Spigelman says otlamages, and sets limits to awards for gratuitous services. It
reference to this trend: also limits the costs that can be claimed by lawyers, both for

The traditional function of the law of negligence, reinforced asthe plaintiff and the defendant, by reference to the value of
this function is in almost all cases by insurance, of distributing lossethe claim.

th;at are aE ine\?i%{ibr{e bY-pr[?_drl]JCt of m(deem living (thedgheme of Queensland has passed the Personal Injuries Proceedings
eming’s Law of Torts, on which many of us were weaned), appear ; ; A
to have reached definite limits as to what society is prepared to be%‘;t 2002, which provides procedures for the speedy resolu

Furthermore, there is a substantial body of anecdotal evidence 80N of claims by requiring early notification of claims and
undesirable side effects of the present system: rural GPs that hagempulsory settlement negotiations before a matter can
ceased doing obstetrics; councils that have removed such lethgkoceed to court. This act also limits damages for loss of
instruments as swings and seesaws from children’s playgroundé;aming capacity and links costs to the final award of
charitable fundraising events that have been cancelled. damages. Both Victoria and Western Australia have also
And I note that the Polish harvest festival, Dozynki, is to beforeshadowed the introduction of tort law reform legislation
cancelled in Adelaide this year because of its inability toj, the spring session of their parliaments.
obtain insurance. Judge Spigelman continues: The Treasurer has explained the effect of the bill now
The only reason why all our rock ledges and clifftops are nothefore the house. It extends to all bodily injury claims (except
festooned with signs is that nobody believes that they would actually,gse hased on an intentional tort) the regime that now applies
affect the outcome of litigation and would probably make thlngsto motor accident claims. but with a number of new features
worse. . A ! . . i !
H 0 ob ) including a cap on total economic loss and a significant
egoesonto _O .serve. change to the values of multipliers applied to the points scale.
The community is not prepared to pay for the level of compensaThese measures are all designed to make liability for, and the

tion which the judiciary, and the legal profession generally, has com ;
to regard as appropriate. The judiciary cannot be indifferent to the &mount of, awards of damages more predictable. They should

economic consequences of its decisions. Insurance premiums f@#S0 reduce claim costs. .

liability policies are, in substance, a form of taxation (sometimes ~ This bill has an emphasis on the responsibility of the
compulsory but ubiquitous even when voluntary) imposed by thendividual for his or her own actions. It excludes liability to
judiciary as an arm of the state. For many decades, there has beﬁrberson who is accidentally injured in the course of commit-

a seemingly inexorable increase in that form of taxation byaseriets indictable off f | d robb
of judicial decisions, on substantive and procedural law. Ing an Iindictable orrence, ror example, armed robbery, or

The law of negligence has now reached the point where ierlous criminal trespass. That person has chosen to disregard

: ; e law and create a situation of danger by committing a
thrgaten§ to kill thg goose that laid the goldgn €gg. Unles§erious crime. He or she is not entitleg to c{)mplain of '?he
rational limits are f'x.ed. 'and people are required by law tonegligence of others if injured in that situation.
take proper respon3|b|llty for th_elr own safety an_d for the The bill also treats intoxication as contributory negligence
consequences of their own choices, insurance will becorqﬁ

rohibitively expensive, if it is available at all. Just listen to all cases, unless the intoxication was not self-induced, or
p y exp ’ . . e id not contribute to the accident. The injured person is not
what the previous speaker in this debate said. The leg

rofession ouaht to be warned that his views are on th isentitled but will lose at least 25 per cent of his or her total
Pnarch 9 ﬁamages. Some might argue that, because it is not illegal to

Moreover, the cost of the expansion of the law of negli_be drunk, a person’s intoxication should not be used against

i not onl tary. A . | hwh him in this way. | disagree. Everyone knows that intoxication
gence is not only monetary. As a society, we lose much Whep, , ¢ ntribute to a person’s taking risks that he or she would
values such as individual responsibility are undermined b

. ot take when sober and can reduce a person’s capacity to
aculture of blaming others for the consequences of our oW .o reasonable care for his or her own safety. A person who
choices. This is a topic also canvassed by Chief Justi

; : ; ®€hooses to become intoxicated is voluntarily taking a
Spigelman. His Honour says:

_ ) _ _ _significant risk. He or she should be held responsible for the
The practical operation of the tort of negligence sometimes givegonsequences.

inadequate weight to the conduct of the plaintiff. There has been a The bill also applies to all bodily injury accident claims,

significant change over recent decades in expectations withir}~I . ; . S
Australian society about persons accepting responsibility for theifn€ regime that now applies to motor accidents. This will set

own actions. limits to awards and make them far more predictable. On this
| refer also to the remarks of Appeal Justice Thomas, #asis, the government expects that insurers will be able to set
recently retired judge of the Supreme Court of Queensland&asonable and realistic premiums that the public can afford.
in the case of Lisle v Bryce, decided last year, when he said: The bill applies to all personal injury claims a points scale
Today it is commonplace that claimants with relatively minor for CaICUIatlon of damages for non-economic "??S- The scale
disabilities are awarded lump sums greater than the claimant (4#2S been adjusted from that presently prevailing in motor
defendant) could save in a lifetime. The generous application occident cases so as to reduce over-compensation of minor
these rules is producing a litigious society and has already spawnégjuries and to increase compensation of severe injuries. The

an aggressive legal industry. | am concerned that the common laya\y maximum is more than twice the present cap. This
is being developed to a stage that already inflicts too great a cost )

upon the community, both economic and social. In a compensatiof'€asure brings about some certainty. Currently these
conscious community citizens look for others to blame. Thedamages are at large, and their capping will enable insurers
incentive to recover from injury is reduced. Self-reliance becomesnore accurately to estimate the risks they face and to plan for
a scarce commodity. These are destructive social forces. them.

These concerns have prompted governments around Australia The bill caps damages for total economic loss at $2.2 mil-
in recent months to embark on action to increase certainty arbn indexed. The present approach of the law is that a person
predicability in the area of bodily injury damages claims.should be restored to the financial position in which he or she
New South Wales has passed the Civil Liability Act 2002.would have stood if the accident had not occurred. For
This act applies a threshold and a cap to damages for noexample, suppose that but for the accident the injured person
economic loss. It limits damages for loss of earning capacitywould probably have gone on to a career as a distinguished
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film actor, possibly earning many millions, then, subject tooptions to address any deficiencies in the applications of the
an allowance for contingencies, those millions must be paigrinciples applied in negligence to limit liability. It is due to
to him by the defendant. The law is unconcerned that thiseport on these matters at the end of September. | hope that
may bankrupt the defendant, or that the injured person’the panel will adopt a principled reform approach of the kind
needs could be adequately met with a much smaller awardutlined by Chief Justice Spigelman, and will consider His
The possibility of a cap on economic loss is favourablyHonour’s proposals. | await its recommendations with
considered by Chief Justice Spigelman as a principled reforniiterest.
The cap proposed here will mean that some very high income
earners, or some persons who would have had very good The Hon. L.LF. EVANS (Davenport): | want to reflect on
earning prospects if not injured early in life, will recover lesssome of the points raised by the member for Spence and
than they might otherwise have done, but it still leaves thenRrevious s_peakers in the|r c_ontrlbutlon in re_zlatlon to this bill.
with a reasonable award of damages. Moreover, it is reasoftS | mentioned last night in the debate in relation to the
able to expect a high income earner to take out insurance fdecreational Services (Limitation of Liability) Bill, these
protect his or her income in case of d|sab|||ty A cap of thisthree bills debated over these two dayS, thIS.SUIt(.E of 'b|”S, .are
kind enables insurers more accurately to estimate and {§€ government's response to the current situation in which
provide for anticipated losses. The bill proposes to fix ghe community finds itself with regard to public liability
discount rate of 5 per cent or other prescribed percentage f¥surance, particularly in relation to access and cost.

all lump sum awards for economic loss in bodily injury cases, A number of members have criticised the insurance

The bill would limit damages for gratuitous services, thatiNdustry during the debate, but it is important to remember

is, free help to the injured person by members of his or hethat t.he insurancg industry provides a service, and thgre is no
family. At present, these damages are at large, except fgduirement on it to continue to supply that service. It

motor accident claims. | think many members of the publi®rovides a range of services—whether it be investment
would find it surprising that an injured person who is assisteg€vices or whatever—of which insurance happens to be one

by his or her parent, spouse or child with ordinary daily task®l2nk. While they may be called insurance companies
is entitled to be paid monetary compensation for this helpP&cause of the history of the way they were developed, there

The reality of family life is that family members willingly 'S N0 legal responsibility on them to stay in the market long
provide practical help and support to one another as needdgrm. If the market becomes so risky or so cost ineffective or

including during disability. In this context, Appeal Justice ©0mpanies suffer a poor return on investment or, indeed,
Samuels, in the case of Kovac and Kovac in 1982, said: become loss-making ventures, as has been the case over the

| do not believe that any head of policy (or theory of lost last five or 10 years, companies may decide to exit the
distribution) requires the o%jinary curr'?encyy of family yIife and market. UItlmater, that would meap_that we as legislators
obligation to be wholly ignored; or the inciusion in the area of Would be faced with a far more significant problem than we
compensation of the support commonly expected and receivedre facing at the moment. It may well be that governments
amongst the members of a family group, even though the actuai;ill then have to consider more seriously getting back into
occasion for its provision may be the tort-caused disability of thena insurance market because the insurance market would
recipient. have become so risky and so devoid of competition that
This judgment was overruled by the majority in the Highgovernments would need to step in and take a more active
Court in Van Gervan and Fenton 1992, but in my viewrgle.
without affecting the cogency of this argument. For those members who have criticised the insurance

The bill restricts claims for mental or nervous shock. Atindustry—and | am not protecting the insurance industry at
present a person who can prove that he or she sufferegll—I make the observation that we should always keep in the
nervous shock as a result of a tort, even though not physicallyack of our minds that there is no law requiring insurance
injured, may succeed in a claim for damages for that shockcompanies to keep on trading forever as insurance companies.
This potentially includes a wide class of persons, includindgrhey can slowly but surely move out of certain risk areas and
those who witnessed what happened and those who heardarkets and narrow their risk to the high profit areas, or
it second hand. The bill would limit recovery for this type of certainly get out of the high loss and risk areas. That is
injury to a person who was hurt in the accident, who wasartially why this legislation is before the house at the
present at the scene when it occurred, or who was the paremtoment.
spouse or child of someone endangered in the accident. Other | was interested in the member for Colton’s contribution.
people, even though they may have been shocked by whatike the member for Colton’s contributions, because he
occurred, are not entitled to claim, because they are not to kgways adds a bit of colour to the chamber. | could not help
regarded as sufficiently closely connected with the accidenkut smile when he came in and praised the Treasurer by
This will cut out an unpredictable number of potential claimsquoting an article in théustralian by Robert Gottliebsen. If
in which, although perhaps the shock is real, the connectiothe member for Colton had been in this place for longer than
with the accident is tenuous. five months, he might have understood how the system

This bill, together with the Recreational Services (Limita-works. When a cabinet minister gives you a newspaper article
tion of Liability) Bill and the Statutes Amendment (Struc- with bits highlighted and says, ‘Can you read this for us?’
tured Settlements) Bill, embodies steps that the governmenbu need to read the whole article. Robert Gottliebsen is
believes need to be taken immediately. There may well bpatting the Treasurer on the back for introducing legislation
further measures in due course. Members would be aware tHat protect volunteers.
the commonwealth has appointed a panel, chaired by His |seem torecall, as minister for volunteers in the previous
Honour Justice Ipp, to examine the law of negligencegovernment, that it was the previous government that
including the formulation of duties and standards of careintroduced the protection for volunteers, the very same
causation, foreseeability of harm, remoteness of risk antbgislation that the South Australian submission to the
contributory negligence. The panel is to develop and evaluat®8enator Coonan meetings suggested should go Australia-
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wide, and the very same volunteer legislation that is novable to take responsibility for their own actions. That is why
going Australia-wide through the reforms by each parliament cannot understand why the government is applying that bill
in relation to protecting volunteers. in such a narrow manner. However, | will not debate that bill

I understand how the member for Colton has been trappdaecause it is not before the house.
in relation to that, but maybe that is a lesson for him. When The other issue is the whole concept of parliamentary
cabinet ministers get you to pat them on the back, make surversight of this particular matter. | raise this in two ways.
you read the whole article. But in fairness to the Treasurerirst—and | would like the Treasurer to take up this matter
it does actually congratulate the Treasurer on two othewith Senator Coonan at the federal level—it seems to me that
issues, and | acknowledge that. It does bring me to the poirthere needs to be a national office set up, or some national
of the article. The more important quote in the article that theoversight, in relation to the data within the insurance industry.
member for Colton should have read was the first two oif one exists at the moment, it certainly is not doing its job.
three paragraphs, and with the patience of the house | will If you follow through Gottliebsen’s article (and these are
contribute a little of that. It states: the comments | made last night in my introductory remarks

While Australia is aghast at the personal excesses at HIH, wi2 the previous bill), HIH and other competitors artificially
should not allow the spectacular revelations to mask how thekewed the insurance market by buying market share. There
operations of HIH changed Australia. Because HIH had beefis nothing wrong with that in a business sense. Retailing
bordering on technical insolvency since 1996, it had to keep getting, ,cinesses do it all the time, and businesses buy market share.

bigger. It did this by keeping premiums low, thus lifting its market . ;
share in areas like professional indemnity and personal injury. Thisiowever, legislators then have the problem that if the

allowed the courts to award larger damages and did not greatly affe€ompany that is offering the market share in the insurance
Bhe community because HIH's need to become bigger kept premiunfield collapses, as HIH did, the market returns to its natural
own. ) ) ) o level overnight: it has, and here we are, faced with a problem.
At the same time, United Medical Protection in New South Wales : : ; ;
was also quoting unrealistically low premiums because it believed A national office that somehow mon!tored the. Insurance
it didn’t have to account for future claims on the basis that it had thdndustry and looked at the levels of loss in the various sectors
right to refuse doctors’ claims. This was nonsense, but again it meaof the insurances being offered could analyse the premiums
the courts, in particular those in New South Wales, could awardersus the public liability payouts. It could then warn
enormous medical payouts without greatly affecting premiums. oy ermment that it is facing an issue, and government could

Now, insurance policies, once issued at a loss by HIH and Unite to the i indust tep i
Medical must cover the costs, and users of professional servicestN€MN g0 10 the Insurance Inqustry, or warn groups, or step in

particularly those having babies—have to pay extra to cover th@arlier somehow, but I am not sure how. It could be an early

bloated damages awards, something like a court-imposed levwarning button to government. | think some national, central

to the community. Unfortunately, the community would like to return . L .

to the old days. The alternative is ‘tort reform’. . an ale(t is important. S|m!layly, at state Ieyel, a parliamentary
committee overseeing this issue is very important—whether

The article continues on and refers— it be a select committee or some other committee—so we can
The Hon. K.O. Foley: To praise me! ' . deal with the issues on a day-by-day basis and try to work
The Hon. I.F. EVANS: In five more paragraphs it praises through a whole range of issues. | will come back to the point

you. the member for Spence raised about people taking responsi-
The Hon. K.O. Foley: One more paragraph. Don't bility for their own actions.

mislead the house. The Hon. M.J. Atkinson: | thought that as a Liberal that

The Hon. ILF. EVANS: The Treasurer can count, | might appeal to you.
presume. We do have a Treasurer who can count. | can see The Hon. I.F. EVANS: It did appeal to me and, given

at least four or five paragraphs— your position in your organisation, | thought it would have
The DEPUTY SPEAKER: Order! Displays are not generally appealed to you. Thatis why | support the concept

allowed in the chamber. of setting up an office of risk management within govern-
The Hon. K.O. Foley: One! It's one paragraph! ment, and | have asked the Treasurer to look at that. That
The Hon. |.F. EVANS: No. organisation could provide risk management advice to the
The Hon. K.O. Foley: It is! non-profit sector so people can better take responsibility for

The Hon. I.F. EVANS: Anyway, it mentions you in the their actions. | think that fits together. The model | suggest
first paragraph and praises you in the fifth. The point of thats a national office, certainly an office of risk management
article is exactly the observation we need to take in thevithin state government, and a parliamentary oversight
broader context of this whole debate. Last night during theommittee as an ongoing mechanism to try to deal with this
debate on the Recreational Services (Limitation of Liability)issue. At the end of the day, the insurance industry needs to
Bill, I raised with the Treasurer a number of things. First, wemake profits and needs to get a return on its investment for
need an oversight committee of the parliament to monitor thigs shareholders, and that means that every time legislation is
issue, and we need an office of risk management. | wilput in place the insurance industry will naturally make a
address those two in the context of both the speech of thadgment about how they can generate a profit given the rules
member for Spence and the article. The member for Spenad the game once the legislation is passed.
talked about people taking responsibility for their own If youread the Treasurer’s contribution last night, he said
actions. | accept that principle, but | point out to the membethat the high risk end of the market that cannot get insurance,
for Spence that the Recreational Services (Limitation obr has unaffordable insurance, can get waivers. That is a
Liability) Bill actually does not give as many people as it direct invitation to the insurance industry to withdraw from
could the opportunity to take responsibility for their own certain markets and put up the cost to such an extent that
actions by signing waivers. That bill is actually very narrow, organisations cannot afford it. That puts pressure on the
and the Treasurer, in advice to the house last night, intendegislators to use the mechanism under the Recreational
to apply it in a very narrow manner. So, | accept the viewsServices (Limitation of Liability) Bill to then offer waivers.
expressed by the member for Spence, that people should béink there are some commercial advantages there for the
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insurance industry in this package. Having said that, Houbt that this will be the high point of his political career.
recognise and | still support the fact that this needs to g@he member for Davenport will have other functions to fulfil
through as part of our response. Legislators around Australia years to come. | would like to say—

have been caught out in relation to this issue. An honourable member interjecting:

My two final remarks are in relation to good samaritans The Hon. K.O. FOLEY: No. What we have seen tonight
and the expressions of regret, or the ‘sorry clause’ as | wills a very important illustration. We have heard from two
call it. I am proud to have the good Samaritan provisions irarticulate and good members of parliament in the members
this bill, even though history will not record me as havingfor Bragg and Davenport. The member for Davenport made
moved this particular bill. | was pleased, as a minister, ta good contribution. It supports the government but is strong
introduce good Samaritans legislation prior to the electionin putting his personal views forward and those of his
and | was pleased to reintroduce it as a private member. Thmlitical party, offering some criticism but being measured
government then picked it up, in a form, and put it in its ownin the way he does it. | compare that to the contribution of the
bill. It sat on theNotice Paper for six weeks. It could have member for Bragg, who is on a fast track in terms of her
been debated but it was not. Then, through consultation witleadership ambitions and wants to power into this place and
the opposition two days ago, the Treasurer, to his crediprove to all of us that she is smarter than we are, knows more
accepted the opposition’s argument that the good Samaritatisan we do and we somehow should be in awe of her abilities.
provisions in his original bill were not broad enough and helt is an interesting approach.
has broadened them. An honourable member interjecting:

| congratulate the Treasurer on his agreement to broaden The DEPUTY SPEAKER: Order! | bring the minister
the good Samaritans provisions so that they take on more théiack to the substance of the bill.
emergency medical assistance. If my time in parliament The Hon. K.O. FOLEY: Thank you, sir. | am merely
comes to nothing more than it is currently, | would be verysaying that it is an interesting approach. | suppose | am
pleased with two particular bills, that is, the volunteerprobably displaying to the house my personal preferences in
protection legislation and the good Samaritans legislatiorterms of any leadership challenges inside the Liberal Party.
because they certainly underpin my philosophy on a wholéan and | go way back, notwithstanding the fact that every
range of matters within the community. | am pleased that théme he comes into question time he wants to slit my throat
good Samaritans legislation is there. and end my political career. But, putting that aside, that is a

We in this place can take this bill further, but | will not do job he should do and must do and one that | did for eight
it today, and parliamentary counsel will be grateful for that.years. However, | think the member for Davenport has shown
We can go further in relation to some of the concepts in théonight—
good Samaritans legislation. You would have to ask yourself Ms Chapman: Is this the ‘Foley for premier’ speech?
why a neighbour—and under this bill this person would not The Hon. K.O. FOLEY: No, what the member for
be covered—offering everyday medical assistance to anoth&avenport has shown the member for Bragg is that in politics
neighbour could not be covered by a similar provision. Whyyou must have a constructive approach to legislation, and
are we restricting it to emergency medical assistance? It isgopmetimes it is good to engage a government or a political
complex question and would need to be thought through. Iprocess, offer support and be critical, but you mustdoitina
a society that is becoming more isolated, with communitiesvay that is constructive: you should not walk in here like the
getting further apart and people becoming more isolated, anypember for Bragg did tonight, tell us that you are supporting
measure we can bring in that provides some incentive to kegpe government but, then lecture us on how much smarter you
helping people needs to be totally explored. | am pleased thatre than the rest of us. | will go into just how smart the
the government has picked up the concept of good Samaritangember may think she is and how she is left wanting in terms
legislation, and I look forward to that going through. of what she contributed tonight. This has not been—

The expression of regret—or the sorry clause—was picked Mr Goldsworthy interjecting:
up from California. They have had that now for a few years, The Hon. K.O. FOLEY: No, | am no genius; | am just
and | support that concept. | will not be here for the commit-a toiler from Port Adelaide who is trying to do as good a job
tee stage; | will leave the Treasurer with the capable membes he can. Members can never accuse me of coming into this
for Bragg to ask all the questions. | asked enough last nighplace and wanting to use—
| assume that it works in the same manner as the Californian The DEPUTY SPEAKER: Order! The Treasurer is
law, that is, it is okay to say the word ‘Sorry.’ However, if demonstrating the danger of sitting late on a Thursday night,
you add to the apology and say, ‘I'm sorry; that was myand he should come back to the substance of the bill.
fault, you are admitting fault. | will pick up the answer in ~ The Hon. K.O. FOLEY: Thank you, sir. The substance
Hansard in due course. | would assume that our legislationof bill is this: on this point, the member for Bragg said that
picks up a similar principle. she supports it but that it is a piece of legislation which lacks

The Treasurer might want to explain during committeethe cost benefit analysis which does not really do much and
what sort of education process will be undertaken, becausehich is lightweight in its content. | want to make some very
a media release saying that you can now say ‘Sorry’ and yoguick comments on the feedback that we have had on this
will not be sued will land a lot of people in trouble if there is bill. St John Ambulance SA Inc. wrote to us, saying:
not an appropriate education process for that. In fact, the The matters contained in the document appear to be appropriate
Office of Risk Management would be a very good group toand reasonable. . .| commend the government on this initiative.
do that in due course. With those comments, | have pleasurthe AMA applauds the introduction of the bills as the first
in supporting the bill. step towards more comprehensive reform. Bedford Industries

said:

The Hon. K.O. FOLEY (Deputy Premier): If the We understand this is a very complex issue and applaud the

member for Davenport can indulge me for a few momentgovernment’s effort in trying to resolve the escalating premiums to
before he leaves, | would like to say from the outset that the benefit of all.
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Business SA congratulates the government for taking steps The Hon. K.O. FOLEY: We have the Motor Accident
to deal with the problems of escalating premiums. It just goe€ommission’s data because it is a government owned

on and on. The Guide Dogs Association said: insurance corporation. And the reform to the points system
For the greater part, the details outlined in your discussion papédelivers approximately 20 per cent in savings to general
appear to be sound in content and reasonable in nature. damages—many millions of dollars. So, we have a model, we
The reality is that it goes on and on. The member for Bragdave data, we have a comparator and a benchmark and,
said— depending on the size of the public liability market as
Ms Chapman: Think how disappointed they will be when compared to the Motor Accident Commission—and we are
they see what we have agreed. doing some numbers on that now—it is a significant saving.

The Hon. K.O. FOLEY: Here she goes, the member for But one of the great problems with public liability is a lack
Bragg: how disappointed they will be. We all know that the©f information; a lack of data; a lack of statistics. And a
member for Bragg thinks that this is of little value, that this COnstructive contribution from the member for Davenport
is really at the margin and that she is going through thdnade a very good point: that he thinks we should have
motions in terms of supporting this bill because she knowdmproved national data collection. He is absolutely right! One

better. We know that: we know the member for Bragg think<f the fundamental problems that | have had, that my officers
she knows better. Well, maybe she is right, | do not know, buf@ve had, that federal ministers and state ministers have had

I have a job to do something about tort law reform and | anf@S been an absolute lack of data. And one of the things we
doing it. are doing is requiring APRA to collect more data; and it is
Robert Gottliebsen seems to think that we are doing going that. The reason that the commonwealth government

reasonable job. What does the Insurance Council of Australi@gaged Trowbridge is that it had to get us some hard data.
say: It is a good document; it is a basic document; it gives us

. . o ._broad information, but it does not give us anywhere near the
As aresult of this package, this should produce savings in claim tity of data that d
costs, and insurers will assess the impact on premiums according@.u""n ity oI dala thal we need.

A dina tothe | c il of Australia. this should I met with Alan Mason, the Chief Executive of the
ccording to the _”.S“fance ounciiorAustraiia, thiS Should, g, rance Council, yesterday and he said to me that they
produce savings: it does produce savings. Under the mot

: X nn ntify th vings; th nnot give me th .
accident scheme and the reform to the point scheme, we a%%nng:gg?trf;yatctﬁ:ﬁal a%s\;/’i(t:eey cannot give me the data;

reducing by 20 per cent payouts for general damages. Now Ms Chapman interjecting:
tha'tﬂquﬁls savm.gi:/h— id that? The Hon. K.O. FOLEY: Because | am talking public
s Lhapman. who Sa'. t, ar liability. Sorry, member for Bragg, | will walk you through
The Hon. K.O. FOLEY: I'm telling you that as the s again. The government owns an insurance company

minister. s . called the Compulsory Third Party Insurance Company. We
Iial:,)Ai\l?[yhonourable member: It is even more for public own that, so we get all the data—

Ms Chapman interjecting:

~ The DEPUTY SPEAKER: Order! We do not have The Hon. K.O. FOLEY: No, when you own something
interchanges between the minister and the shadow ministe{n you have control of the data and you collect the data, you
_ The Hon. K.O. FOLEY: The advice | am given is that ¢4 yse it. We do not own general insurance companies. They
it will produce approximately 20 per cent of savings in4q not collect much data, and we do not have any ability to

damages. Th'at is significant. We cannot puta number on ho% in there and get the data; so we do not have the data.
much that will mean for public liability. One of the great = g Chapman interjecting:

problems in all this debate is that we have not had data—  The Hon. K.O. FOLEY: | have not denied that we are
Ms Chapman: How do you know it is 20 per cent? working from a basis of a lack of data. That is why the
The Hon. K.O. FOLEY: Because with the Motor federal government engaged Trowbridge. That is why Senator

Accident Commission we have the data. Coonan and state ministers brought Trowbridge in—to give
Ms Chapman interjecting: us some data. Incidentally, the member for Bragg is reading

The Hon. K.O. FOLEY: We know that the member for from the March report, which has been superseded. It has
Bragg likes expensive furniture in her electorate offices, bupeen updated and improved; that was an earlier draft. They

the member for Bragg— have collected more data since then and | will have to
Ms Chapman interjecting: embarrass the member for Bragg in a moment on some of her
The Hon. K.O. FOLEY: No, you haven't. Don'tgo there silly earlier comments.

on that one— But the point of the exercise is this, that we have had a
Ms Chapman: At least | have walls, thank you. lack of data. | commend the member for Davenport for
The Hon. K.O. FOLEY: If you wantto go there on that raising a very good point about data collection. | would like

one, I'll have a bit of fun with you. to further compliment the member for Davenport on his work
The DEPUTY SPEAKER: Order! The chair is telling the  with the good Samaritan bill and volunteers—no question. |

minister that he does not have to go there, either. do not take credit for that.
The Hon. K.O. FOLEY: If the member for Bragg wants Ms Chapman: You did in the paper.

me to talk about office furniture— The Hon. K.O. FOLEY: | did not write that article.
The DEPUTY SPEAKER: No, the chair does not want Ms Chapman interjecting:

the minister to, either. The Hon. K.O. FOLEY: Robert Gottliebsen is an author

The Hon. K.O. FOLEY: —and how she would like her who writes for theAustralian—
office to be decorated, | am happy to go there; but not tonight. Mr Goldsworthy: You fed him the information.
We will save that for another day. The Hon. K.O. FOLEY: No. I did not send him anything.
The DEPUTY SPEAKER: | ask the minister to come But the member for Davenport did very good work on
back to the bill. volunteers, there is no question about that. | know the
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member for Bragg does not like to hear the member fowegetables, with no treatment. The member for Bragg is
Davenport complimented, but he did very good work and Icallous.
am prepared for him to take credit for that. And, indeed, when Ms Chapman: You're wrong. You're not listening. Listen
my staff and my officers met with the opposition last week,to the speech again.
we were happy to incorporate some of its amendments into The Hon. K.O. FOLEY: Well, what are you suggesting?
our legislation. The Hon. M.J. Atkinson: Annuity.

We know Senator Coonan is supportive of what | am The DEPUTY SPEAKER: Order! The Attorney-General
doing. The member for Bragg may be supportive on thewill cease interjecting.
outside, but she thinks it is smart politics to say, ‘I will  The Hon. M.J. Atkinson: I'm just trying to help, sir.
support it but I want to criticise it and | do not think itisvery ~ The DEPUTY SPEAKER: Order! You are not helping—
good. I would rather the member for Bragg had the courage The Hon. K.O. FOLEY: The member for—
to come into this place and say, ‘Your bill stinks, but we have The DEPUTY SPEAKER: Order! The Treasurer will
caucused on it and | am going to support it.” That would haveesume his seat.
been a more courageous thing for the heir apparent of the Ms Chapman: | gave you a good idea.
opposition. But, no, she comes in here and says, ‘I support The DEPUTY SPEAKER: The member for Bragg will
this legislation, but | am going to spend the next 20 minutegiot interject, either. | intend to warn members, and they run
bagging it. | just think the member for Bragg will have to get the risk of being named if they defy the chair. Members can
alittle more substance if leadership is on her agenda. Senatoe here all night if they wish. At the rate they are going, they
Coonan has made it very clear that what we are doing igrobably will be. The Treasurer.
good. On radio the other day she said: The Hon. K.O. FOLEY: The member for Bragg made

It's pleasing to see that the reforms will cap damages for persondj VETY cléar that she did not want lump sum payments for
injuries and restrict liability where claimants are in, are drunk, orP€ople with catastrophic injuries for long-term care, because
committing a crime and also they're going to make changes that wilshe is saying that that is the biggest cost, so that is the biggest
actually fit in with what the commonwealth is already doing to a"0Wsaving. Now she is trying to scramble around and find an

waivers if you undertake incredibly risky activities once you're ; : .
informed about some of the risks. :2%1:;:&2 ,she is trying to say, ‘But we can use structured

That is an endorsement from no higher authority than the \s Chapman interjecting:
Assistant Treasurer of the Commonwealth of Australia. | am  The Hon. K.O. FOLEY: How does that reduce it?

happy— Ms Chapman: | said that an hour ago.
Mr Brindal interjecting: The Hon. K.O. FOLEY: But how does that reduce it?
The DEPUTY SPEAKER: Order! Ms Chapman interjecting:
The Hon. K.O. FOLEY: The what of Port Adelaide? The Hon. K.O. FOLEY: How can that be a saving?
The DEPUTY SPEAKER: Order! The Minister will not The DEPUTY SPEAKER: Order! The Treasurer will
defy the chair. resume his seat. Members are very slow in learning that the
The Hon. K.O. FOLEY: Sorry. chair will not tolerate any more defiance of the chair. Under

The DEPUTY SPEAKER: The member for Unley has standing order 128, referring to relevance and repetition, the

been in the chamber for less than 10 seconds and he is alreé‘déiair can direct a member to cease speaking, and that
infringing standing orders. question is put without debate. Members should be mindful

Mr Brindal: | do apologise. of standing order 128. The Treasurer.

The Hon. K.O. FOLEY: | think the member for Unley The Hon. K.O. FOLEY: The point | am making is quite

th heard bei itical of th ber for B mple. The member for Bragg has said, in what | think is a
must have neard me being criical of the member for brag very callous comment, that we should not have lump sum
and has either come in here to enjoy it or to defend her—

S . ts; that we should have structur lements for
suspect to enjoy it. The member for Bragg made thi ayouts; that we should have structured settlements fo

. . eople with long-term care. | simply ask: how does that make
extraordinary comment_tonlght. If | have ever heard a mor saving? | can only assume that the member is suggesting
reckless comment in this place than that of the member fqrh

B | Id h ¢ fa back. She h ~that, if we do not give a lump sum but give structured
ragg ! wouid have 1o go a fair way back. ohe nhas COme Ik q e mants; there is a saving to the insurance companies
here, as we know, to criticise us, but she has not told us ho

she would do it. But, when pressed, she raised the issue of tk}ﬁ:;?l:ﬁg mgn?t?é?(i): svtljlgt]g:st?ﬁg%?sfﬁgg(;c;nl;léryH%Ive;/SéllssetE:;
cost of long-term care—that that is one of the IargesEhere be a saving? | think that that is a very callous approach,
components of payouts. and I think the member needs to reflect on that approach.
Ms Chapman: Over $500 000. Ms Chapman interjecting:
The Hon. K.O. FOLEY: So, what the member is  The Hon. K.O. FOLEY: No. | want you to explain to me
implying is that we are doing nothing about long-term carehow it is a saving.
I ask the member: who is doing something about long-term s Chapman interjecting:
care? Is any other state doing it? The Hon. K.O. FOLEY: No, you can't. Referring to the
Ms Chapman: You could have done it in the last bill.  data for the overall distribution of public liability claims for
The Hon. K.O. FOLEY: Oh, right. What the member for New South Wales and each category of payout, the member
Bragg (a prospective leader of the Liberal Party) has said ifor Bragg said that long-term care is the largest payout. She
that we should get rid of lump sum payments to people whaevas being very selective. Perhaps with her background as a
suffer horrific injuries and need long-term care. That is whasolicitor she is getting a bit selective, but she picked the
the member is saying tonight. Shame on her. What will weigure of over $500 000. Well, of course that is—
do if that occurs? She does not want to give anything to Ms Chapman interjecting:
people who suffer catastrophic injuries. She is saying that The Hon. K.O. FOLEY: Well, that is the catastrophic
they should be put into a room somewhere and left to bend; they are the large payments. | am advised that the
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average payout in New South Wales is about $25 000. Longpoint scoring exercise, my advice to her is: do your home-
term care is probably the second smallest of these payoutsork, get your facts right, get your attack lines right, think
As a lawyer | think the member for Bragg should look atthem through, and then come after me, because the member
what is nearly the largest and that is the cost of legal fees. or Heysen said tonight that she does not agree with you in
she wants me to start identifying some of the most significarea number of respects and it is clear from the member for
costs in New South Wales, it is lawyers. We did not hear hebDavenport’s contribution that he does not agree with you in
suggest tonight that we should cut payments to lawyers. a number of respects.

Ms Chapman interjecting: Quite clearly you are not providing a consensus from the

The Hon. K.O. FOLEY: Exactly. Instead of picking on opposition benches; you are providing a divided viewpoint.
those with catastrophic injuries and depriving them of anyThe only strength in your argument is that you say you will
lump sum payout, maybe you could get greater savings if yogupport it, but, but, but. The member for Davenport provided
were prepared to cut significantly the costs of lawyers in Newa very constructive approach last night on his one of the three
South Wales. For whatever purpose you introduced thaiills. | just wish the member for Bragg would be open and
element, | am not sure, but | think when you see this data yohionest with me and say that she thinks my bill stinks and that
might want to reflect on that and somehow explain to me hovghe does not think it is a good bill, and | will argue the merits
savings can be derived if structured settlements are yowf it, rather than coming in here saying that she supports it
preferred option other than by the person not living beyondnd then spending the next couple of hours knocking it.
a certain period. You also mentioned tonight that the Law Bill read a second time.

Society’s preferred option is structured settlements. In committee.
Ms Chapman interjecting: . Clauses 1 and 2 passed.
The Hon. K.O. FOLEY: That’s what you said. Clause 3.
Ms Chapman interjecting: Mr HANNA: Mr Chairman, is it the will of the committee

The Hon. K.O. FOLEY: No, that's not what they said. that the new sections in clause 3 of the bill be dealt with
You have got to read letters. | have the Law Society's lettergenarately—at least those new sections which are the subject
Thatis not what the Law Society wants. of questions—or will clause 3 be dealt with as a whole?

The Hon. M.J. Atkinson interjecting: The CHAIRMAN: | guess it is up to the committee. It
The Hon. K.O. FOLEY: The member for Bragg was \yqyid be useful if members could indicate their interest in a
trying to tell us that this was the preferred position of the LaWparticuIar new section. It will expedite things.
Society. S Ms CHAPMAN: Clause 3 is six pages long and | think

Ms Chapman interjecting:

. k li ibl d that hould
The Hon. K.O. FOLEY: | have the letter that was written that the member's proposal is sensible an at we shou

¢ Let ditt The letter states- deal with each new section separately.
o me. Letmereadittoyou. The letler states. The CHAIRMAN: | assume that is acceptable to the

Proposed changes to bodily injury damages law. committee
| refer to your letter of 8 July 2002 and provide the following "
submissions on the bills. New section 24. . )
Structured judgments Ms CHAPMAN: In relation to new section 24, we are

The preferred view of the Law Society is that consent of thehappy that all matters have been covered by the recent
plaintiff or his or her next friend is a pre-condition to a structured 3 nandments except ‘non-economic loss’, and the member for
judgment. . . !

Heysen will ask a question about that.

Ms Chapman interjecting: The CHAIRMAN: In relation to clause 3 which, as we

_The Hon. K.O. FOLEY: | am going to read that—just ynqw, has elements from the principal act, which new
listen! The letter states:

sections in clause 3 do you have a particular question about?

The preferred view of the Law SOCiety is that the consent of the Ms CHAPMAN: | cannot answer that qu|ck|y but | will
plaintiff or his or next friend is a pre-condition to a structured - . - . ’
judgment. However, we suggest an alternative proposal which is chPOk atit while the member is speaklng_.
the structured settlement portion to apply only to the future care and Mrs REDMOND: | want to clarify, in respect of the

future medical expenses component of an award— definition of non-economic loss (I have not looked at the
Ms Chapman interjecting: Wrongs Act for a while, but | assume that it is what appears
The Hon. K.O. FOLEY: That was the ‘however bit. for road accidents), the use of the word ‘or’ between the
Ms Chapman interjecting: various elements means that it can be non-economic loss. |
The Hon. K.O. FOLEY: No, you said it was their take it, but seek confirmation, that the intention is that one
preferred position. can claim simply for pain and suffering, if that is all one has
Ms Chapman interjecting: suffered, but there is to be a separate element, possibly, of
The Hon. K.O. FOLEY: You did. You said the preferred 10ss of amenity of life, loss of expectation of life and loss
position was— from disfigurement. Therefore, if one had an injury that
The DEPUTY SPEAKER: Order! | warn the member for  involved not simply the concept of pain and suffering but one
Bragg and | warn the Treasurer. suffered burns which resulted in disfigurement or quadriple-

The Hon. K.O. FOLEY: The reality is that the member gia thatresulted in loss of expectation of life, there would pe
for Bragg clearly implied that the preferred position of the@n elementon the 0to 60 scale that wpuld have a cumulative
Law Society was that we have compulsory structurecffect because, if re_ad_ the other way, it _vvould seem that t_hat
settlements for long-term care. That is not the Law Society’§ecomes too constrictive. | want to confirm that a cumulative
preferred position, and in my view the member should havéeading of that clause is intended to apply.
been up front and honest about that. The Hon. K.O. FOLEY: Yes.

I think | have said enough. We are going into committee. New section agreed to.
| want to engage the opposition in constructive debate on this New section 24A agreed to.
matter, but if the member for Bragg wants to have a political New section 24B.
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Mr HANNA: My question relates equally well to the Itis anissue that has had some brevity in being appreciat-
existing Wrongs Acts. The fact that there is a 0-60 scaled tonight. What | do say is that we still support the graduat-
causes a few complications in figuring things out. Given thaing scale but, be under no illusion, there will be a large
a fresh look has been taken at these provisions, why is it n@tumber of potential claimants at the lower end of the scale
a 0-100 scale, which would be easier in many respects? who are likely to miss out on the benefit and who, even if

The Hon. K.O. FOLEY: We have gone for a 0-60 scale they do line up, will have a reduced amount. That ought to be
because we have a 0-60 scale. Everybody knows what tféear.
0-60 scale is, and | have some advice as follows: low level The Hon. K.O. FOLEY: What the member for Bragg has
whiplash injury with discomfort for three to six months—low just said is quite extraordinary. Again it is this approach to
point range 3, high point range 5; arm fracture with minimallegislating that she wants to try to have it in every direction,
disability—low point 4, high point 7; multiple leg fractures €very position, every which way. She has just said to me that
with moderate permanent disability—low point 12, high pointthis reform is going to do very little, that it really almost is
15; and, quadriplegia, severe brain injury requiring constan® waste of time—
care—low point 55, h|gh point 60. MS CHAPMAN Ona point of Ordel', a.S | did not a.sk a

| take this as an Opportunity to hlgh“ght one of the Veryquest|0n l inquire as to what power there is for the minister

good things we are doing, namely, reforming the points scali?. give a further speech on this matter. He has already given
I have absolutely no problem in saying that one of the goo 'S_I‘_)r:esgnzt;eol\%iﬁd_ll_r?ad not asléed a quistlon. q
things we have done is reshape and remodel the way in which e H : h e minister does not have to resr?on
we provide the damages on the points scale system. It Wég%e?l statement. How he answers a question is up to him, as
clear in advice given to me that we had very large quantitie . - .
of payments for the low injuries—10 points and below, ll\'/lhs Cgﬁi:\éﬁ/l'\k,\:_d'ghmt ask a question. di

namely, arm fractures with minimal disability and low level . . € : Iﬁ mlrrl:shterdcan reg?]r It asHan.
whiplash injuries. These types of injuries were providing the "VItation tcl)l cgmment, although he does not have to. He is
largest amount in payouts. hot compelled to.

. L . The Hon. K.O. FOLEY: | am not compelled to and there

We have not abandoned people with those injuries, unlikg ;' e many times when 1 will not, but on this one | am
other jurisdictions, but are still providing a very reasonablé; ;) a|jed to. | have just been subjected to criticism for this

payment. Low Ie\{el whiplash injury at five points can still being basically of little value, a bill that is almost of no
garn, at g h'gr? point, $5 750. That 'i.leﬁs than it gvogjlld rl'av?nerit which is what has been implied by the member for
een under the previous system, which was probably clos . - L
to $10 000, but it is still a payment. What | am very proud Of,%"ragg tonight, even though she is supporting it, yet now she

dl hatsi v, is th der the old i is being critical. ‘Be under no illusion,’ | think were her
and | mean that sincerely, is that under the old system, | yob\/ords,thatalarge number of potential recipients of payouts

had quadriplegia or severe brain injury, you got $106 000 tQ, .o 4t going to get them. So, by definition there will be less

$108 000. Under the reform model you get $241 000. We arg, , e naid out, which must equal savings. The member for
recognising that it is only just and fair in our society to payBragg cannot have it both ways.

greater damages to those with greater injuries. If that can be & Chapmman interjecting:
done through reducing payments to people with lower level 14 Hon. K.O. FOLEY: No. | have already told you that

injuries, | think that is good. | am not being critical at all of we are taking 20 per cent savings to the Motor Accident
anyone who feels we should not take the quantum of mMoney., mmission which is an acknowledgment. With many inside
rT?ﬁy own party this has been a very hotly debated issue, but we

deal with escalating public liability insurance cost, and
viewpoint that we should be able to provide greater dama

to tho.se. morg S(.eriously injured. . stand her desire to play politics but perhaps she could just be
This is a significant move, but | think a very good move, 3 Jittle consistent.

and | think that those officers who have worked on this (and On the issue of structured settlements, the member for

I think a couple of them are here tonight) are to be applaudegragg was saying that structured settlements for long-term
for coming up with a very good piece of reform, a simple butcare should be mandated, that it should not be an option or
very socially just piece of reform, which meets a multitudepy consent. It should be the only option available. That is
of agenda. what she implied, and that is what we are debating.

Ms CHAPMAN: On the proposed section 24B may I say  Mr HANNA: Inrespect of my previous question, | have
that we support the graduating scale and | agree with theever really understood why the scale was 0 to 60 instead of
minister that it is important to recognise the increased los® to 100, but | will go on with another point. Obviously, in
with the severity of injury. But it is also important to the scale of 0 to 60 there is some middle point, which on my
appreciate, as | think is acknowledged, that there is a reabugh calculations may be about 25, below which people
reduction at the lower end of the scale. Whilst the ministeinjured in car crashes will get less, and above which they will
acknowledges that he needs to take away some funds to get more, under the new sliding scale. Can the Treasurer tell
able to deliver at the other end, when proposals to offer fome what that point is exactly? In other words, given that it
potential savings like structured settlements for future careequires a multiple calculation, can he tell me at what point,
are seen to be some cruel and callous act, it needs to be quitéth the new scale, do you get exactly the same compensation
clear that the effect of this section is that there will be a goodis you would have under the old scale? | am referring now
number of small claims that ultimately are likely not to be only to car crashes and leaving aside public liability cases. |
litigated and even claimed for at that lower end, because thiink there is a fallacy in assuming that, if people at the more
cost and inconvenience of recovery needs to be reflected serious end of the scale are to be paid more, it must necessari-
the value of that claim. ly be at the expense of those who are less seriously injured,
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but | understand that is the policy balancing act that thesame amount of money to people who are less severely
Treasurer has pursued. So, | invite the Treasurer to identifynjured. | can attempt to get that information for the member
that midpoint below which people will be receiving less thanfor Mitchell as it relates to the Motor Accident Commission
they would be at the moment. because that information should be available. | will get it and
The Hon. K.O. FOLEY: That is a very good question distribute it to all members of the committee.
and it does give me an opportunity to put a bit more informa-  As for public liability, | do not have the information. That
tion to the committee. As | said, the midpoint is roughly 19is the whole problem with the lack of hard data available
points. Under the current system you get $32 490 for 19rom the general insurance industry. APRA and the federal
points. Under the new system you get $32 200. | am not quitbodies have not collected the data. That is how the fools who
sure what injury would be rated at 19 points, but | know thatran APRA in the past did not pick HIH. They did not have a
at 15 points, as a maximum, you would be looking at multipledecent monitoring system. They did not have a good collec-
leg fractures with a moderate permanent disability. Let usion of data. They were not able, as they should have been,
have a look at some of these comparisons. Under the ol predict the collapse of HIH because of the very poor data
system, at four points, and | assume that involves a low-levainder the control of federal regulatory bodies.
whiplash injury, you get $6 840. Under the new system you Mr Meier interjecting:
still get $4 600. The Hon. K.O. FOLEY: There is no question about the
Mr Hanna: So it is cut by about a third. corporate behaviour of Williams and others, and we should
The Hon. K.O. FOLEY: Under a third. Under the old not comment on that because | am sure it is sub judice, but
system, for six points you get $10 260 and under the newthere will be much fallout from this and | suspect that the
system you get $6 900. For 12 points it is $20 520 under theoyal commission will be only the beginning of the saga, not
old scheme and $16 100 for the new scheme—so 20 per cettite end. | do not have that data for the member for Mitchell.
Then you get to 19 points and you are on balance. So thetewish | did because it would have made our exercise a lot
is no argument: for lower level injuries you are getting lesseasier, but as it relates to the Motor Accident Commission we
It might be a quarter, it might be closer to a third, but you arewill endeavour to get that information and provide it for the
still getting payment. But what | take pride in attempting tocommittee.
legislate is this: if you have 30 points, under the old system Mr MEIER: | have listened with interest to the latter part
you got $51 000, whereas under the new system it is $69 000f this debate and | find it almost incredible to hear the
For 35 points, under the old system—and this is where beingreasurer say that there has been, to use his words, a huge
involved in this legislation becomes extremely rewarding—increase in the payout on this new scale in the areas where
you received $59 850; under the new scheme you gehere have been fewer claims. In fact, | think | heard him say
$92 000, so you are getting nearly $33 000 more. Under ththat it was ‘damn good value’, but | stand to be corrected if
old system, for 40 points it was 68 400, and under the newmisunderstood him. Surely, we should be going the other
system itis $115 000—qgetting close to double. Under the oldvay. Why are we heading down the track of saying, ‘We are
system, 50 points was worth $85 500; $172 000 under thgoing to be more generous to the people who really deserve
new system. Let us look at 55 points, which was worthit and less generous to those with whiplash or some similar
$94 000 under the old system; $207 000 under the newnjury’? | do not think that this is the right way to go. This
system. We are giving whiplash people 20 to 30 per cent lessill not do my constituents—the people who have to pay the
but, for someone who has a severe brain injury requirindnigh insurance premiums— any good at all.
constant care or who is a quadriplegic, we are taking it from Mr Hanna: Don’t people get injured in your area?
$94 000 to $207 000. That is damn good public policy. Mr MEIER: | explained earlier in my second reading
Mr HANNA: | want to make one point about the speech that, if injuries occur, we have a safety net. A
discussion on the scale. If we have a reduction of 25 to 30 patisability pension is available these days, which was not
cent for most of the injuries at the less serious end of tharound 50 years ago. You will still get your three meals a
scale, talking about people injured in motor vehicle accidentsjay, a roof over your head and, in fact, with a bit of luck, you
I would like the Treasurer to confirm that, for people injuredmight be able to run a car and perhaps have some other
in public liabilities incidents, the reduction will be much more niceties. Of course, we all want the world. We want millions
than that, perhaps double for equivalent sort of injuries; irof dollars. But people should be able to see that it will ruin
other words, comparing the current common law damages tour society. Premiums are increasing, train societies and
what the payment will be for the same sort of injury on thetourist agencies are closing down, and businesses will start
new scale. shutting up. What are we saying here? We are going to give
| also ask the Treasurer to let us know, if possible, howthose who are really hurt a bigger payout. So the millions will
many people would be in the category where they havéncrease to tens of millions of dollars, perhaps. | am extreme-
injuries which give them less than 19 points on the scale, dy upset about this provision, and | ask the Treasurer: why
the moment, out of the total number of people who aredoes he want to go down this track? Why does he insist on
injured in car crashes. In other words, is it 80 per cent ofncreasing the payments?
people who would be getting less by way of compensation The Hon. K.O. FOLEY: It is extraordinary that the
under the new scale? Is it 50 per cent? It is probably somenember for Goyder, who has just attacked us for wanting to
thing more than that. | am sure the Treasurer gets my poinprovide payouts to those who are more seriously injured and
because most people who are injured in car crashes will geeduce some payments to those with less serious injuries, last
substantially less, but whether it is the 25 to 30 per cent thatight and again tonight asked me to bail out his local train.
the Treasurer was talking about, | am not sure. | think thatis Mr Meier: Yes, that is right.
right and | ask the Treasurer to confirm it. The Hon. K.O. FOLEY: So, the member wants me to put
The Hon. K.O. FOLEY: | understand the member’s point money into a community tourist train, but he does not want
and | restate my position that people who are seriouslyne to give money to people who sustain a brain injury
injured are a higher priority for government than giving thethrough an accident.
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Mr Meier: It's $50 000 versus probably $5 million. putting in place caps. We are putting in place the boundaries,
The Hon. K.O. FOLEY: Itis one thing for the member so there is now a cap of $241 500 on general damages for
for Bragg, who is only a new member of parliament, to bepublic liability. That was not there before.
finding her way, but the member for Goyder, who has been Mr Meier: | would have made it $110 000 as it is now.
here much longer than I have, should not say silly things such The Hon. K.O. FOLEY: Pardon?
as he has just said. The member does not understand what it Ms Chapman: | don’'t have a problem with that.
is we are debating. If he wants to be part of the debate— Mr Meier: No, but I do.
Mr Meier interjecting: The Hon. K.O. FOLEY: The member for Bragg may not,
The Hon. K.O. FOLEY: If the member for Goyder wants but | think the member behind her does.
to have a constructive debate about this, he should stay in the Ms Chapman interjecting:
chamber and follow the debate. John, you have been in this The Hon. K.O. FOLEY: No, you are right. Again, the
place for 15 years and have participated in a lot of debatesnember for Bragg has raised a very important point. It is
The committee deserves better than to have the Oppositiamorth pointing out that we do not have the problem that we
Whip walk in here and go off on some frolic that really doesare witnessing in New South Wales. Their market and their
not make a lot of sense. To indulge the member for Goydegourts are providing much larger general damages payouts.
we are talking about the 0 to 60 point scale that applies tdhe problem we have in South Australia is that the costs of
people injured in motor accidents. We are reforming the scaleur claims are much smaller, and it is that lower end that is
to take some money from the lower end, significantlycausing a number of the problems. In New South Wales, Bob
increase payments at the upper end and provide savings to tBarr and Michael Egan are tackling the top end. Our market
scheme. is different: it is the bottom end that is causing a significant
In relation to the $5 million, | am not quite sure what you increase in costs, and we are attacking the bottom end, as well
are referring to. | assume that you are referring to the cost ads putting caps on the top end. Our package of solutions is
care, which has been a debate the member for Bragg anddilored for our market.
have been locked into. | think we have moved on from that. The easiest thing | could have done politically was to
I am not quite sure what point you are making, but | wouldcome in and say that we are going to put a cap on the top, not
rather put money into people with brain injuries than intoreform the points system but leave it as it is. You would have
tourist trains. rightly criticised me by saying, “You have done nothing.’ |
The CHAIRMAN: Before calling the member for suspect that the member for Bragg knows full well that |
Goyder, | point out that much of the debate now seems to b&ould have done nothing and she would have picked a hole
repetitive and therefore it is infringing standing orders. in that in 30 seconds. But, by reforming the points system, we
Mr MEIER: | will try not to do that, sir. My main are reducing the burden at the lower end, taking that money
concern is that businesses and tourist agencies in myut, putting some to the top end and putting some towards
electorate are able to continue to operate. | do not think thatavings. That is the secret and important element of what we

this bill will help them to achieve that aim. are doing.
The Hon. K.O. FOLEY: What s the tourist train in your New section agreed to.
electorate? Section 24C.
Mr Meier: Yorke Peninsula Rail. Mr HANNA: Since the current provisions of the Wrongs

The Hon. K.O. FOLEY: Last night you criticised me for Act in relation to motor vehicle injuries are being revisited
not helping Yorke Peninsula Rail. Well, | may not be helpingin this amending bill, was consideration given to same sex
Yorke Peninsula Rail directly, but | am trying to help thosecouples in these provisions which cover nervous shock? The
who want insurance. A side product in all this, which | amcurrent provisions are repeated here, in that they limit the
quite proud of, is that we are helping people with morepossibility of nervous shock damages being awarded to
significant injuries. | think that is good policy. certain classes of people. In section 24C(b), the family

Mr Meier interjecting: members specified are parent, spouse or child of a person

The Hon. K.O. FOLEY: Well, John, you are not Killed, injured or endangered. Has the Treasurer given some
following the debate. We are able to reform the points systernonsideration to equivalent rights being accorded to same sex
and deliver, on reduced costs of insurance, a more equitabt@uples in that respect?
payment system and deal with the rising costs, might | add, The Hon. K.O. FOLEY: No, | have not. The definition
of motor accident insurance which, as members know, | hadf ‘spouse’ is the definition provided for in the Wrongs Act
toincrease by approximately 15%2 per cent when | first camat present. It allows for putative spouse. The issue about same
into office. | know that the member for Goyder is passionatesex couples is one of broader reform. If one is to reform that,
about the Yorke Peninsula train service, but let us nobne reforms it across the range of legislation in our state, and
trivialise this debate. This is more than just whether or not @ should not be done in this instance in an ad hoc manner.
train service is sustainable; this is about providing a fairand Ms CHAPMAN: I rise to say that this is a direct reflec-
just compensation system to people who are injured. tion of the current Wrongs Act section 35A provisions. We

Mr MEIER: [will not continue this debate other than to support the restriction of the potential claimants and are
say that it is not just about the Yorke Peninsula rail. Thappy for you to put the question.
mentioned the other areas earlier. If | am wrong, in three New section agreed to.
years’ time, | will get up and publicly apologise to the = New section 24D.

Treasurer and to the parliament. But | do not think | willbe  Ms CHAPMAN: Treasurer, why does the $4.2 million
wrong, because | think insurance premiums will, unfortunatemaximum now include both past and future economic loss?
ly, continue to rise. | raise that because, as you will appreciate, whilst it is

The Hon. K.O. FOLEY: Just a quick response, becausegrouped in with that amount, if a potential claimant suffered,
| have not really clarified that significantly here tonight. By for reasons beyond his or her control, from the time of the
adopting a point scale system for public liability, we arecommencement of the claim and the conclusion—and that
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may be many years, in which case there would be a signifthis—and for good reason. Does new section 24H(2) propose
cant accumulated past economic loss—why should th#hat that is a cap amount for each of the potential claimants,
claimant in that situation lose the benefit of that? | appreciatéhat is, if a parent and sister were each providing gratuitous
that the $2.2 million is pitched at a level that is unlikely to services, or is that the total of any gratuitous services by any
prejudice anyone severely, as | understand the briefing thatultiple of those?
we had, because it is pitched at a sufficiently high level. The Hon. K.O. FOLEY: The payment is made to the
Could you explain why past economic loss needed to bendividual. You can get the payment only once.
incorporated? New section agreed to.

The Hon. K.O. FOLEY: | can. That is a good question, New section 24l.
and it was one that was raised by a number of my colleagues. Mr HANNA: | know that this is bound to be a popular
You are right: the $2.2 million is a high figure and it would provision, because it seeks to take damages away from people
affect only a certain number of significant salary earners. Thevho were committing crimes at the time they were injured.
reason for having past and present is to ensure that we haVée principle | adhere to is that, where people are to be
a mechanism that does not allow unnecessary delay ipunished for criminal acts, that punishment should take place
reaching a conclusion to a matter. We want to safeguard thender the rigours of the criminal law not the civil law and that
integrity of the measure where people have the financighe civil law is there just for compensation in the case of
ability to delay action, somehow frustrating the system. Itisnjury. | see those two things as being separate. | want to
not something | believe will in any way impact on the vasttease out where the boundaries lie in this case, because there
majority of people affected, but it is a safeguard measure and the out clause that provides that the court may award
| think one that offers integrity to the measure that we arelamages if the circumstances are exceptional and the

attempting to put in place. provisions might operate harshly and unjustly. | want to give
New section agreed to. an example to the Treasurer to see where he thinks this sort
New sections 24E and 24F agreed to. of case would lie, and it is not an unusual case. Three or four
New section 24G. young people might steal a car and go joy-riding or hooning

Mrs REDMOND: | apologise to the Treasurer. | meant around. What usually happens is that all the occupants are
to mention this in my second reading speech, but | passecharged with the one offence in that regard—
over it for some reason. | have no problem with the basic idea Mr Koutsantonis: Unlawful use?
that we will not award compensation or damages for the cost Mr HANNA: What used to be known as unlawful use of
of management of an investment in most circumstances motor vehicle. | think we have already brought in our new
However, | believe that in some catastrophic injury claimsJaws which make it a much more serious offence. If a 14 year
where we end up with management by Public Trustee, ibld who is gathered into the enterprise by, for example, his
would still be reasonable to include an award for the cost oblder brothers, the car is crashed and he is injured, is that the
the management of that claim. To my mind, it is unfair onsort of case where the minister thinks the young person
plaintiffs if, out of their damages, they have to pay the cosshould be disentitled to compensation?
of management of significant sums which they are not The Hon. K.O. FOLEY: | am not sure. In my lengthy
competent to or capable of managing on their own accounand detailed legal experience, | am not certain that that would

Whilst we only received this bill very late, so | have not be an indictable offence. Maybe the kid should not have
had time to consider or prepare a proposed amendment, | astolen the car.
the Treasurer whether he would be prepared to consider an Ms CHAPMAN: We support this, both the sentiment and
amendment (to be moved in the other place, of course) alorte proposal.
the lines that the clause stand as printed but with the addition New section agreed to.
of ‘unless, in the opinion of the court, the management of the New section 24J.
moneys is reasonable or necessary,” or something to that Mr HANNA: | ask the Treasurer about the change that
effect. So, in a situation where someone is not competent tappears to have been made in the drafting of subsection (1)
manage their own funds and a significant amount of monein respect of contributory negligence compared to the existing
is awarded to them, there should be a reasonable allocati@ection 35A(1)i{(ii), which currently states that damages
of money for the management of those funds. For exampleshould be reduced for contributory negligence by at least
if a 23 year old, who is catastrophically injured and has n®5 per cent if ‘the accident was attributable in part to the
family to manage funds for him (and | am concluding a casénjured person’s negligence’. | note that new section 24J(1)
like this at the moment), no-one except perhaps some greedythe provisions before us is drafted to say that, if contribu-
relatives who have never paid much attention to him, need®ry negligence is alleged by the defendant, contributory
to go to the Public Trustee and needs to be managed, it woultegligence will, subject to this section, be presumed, and of
be appropriate if there were some sort of exception to alloveourse the presumption is rebutted by the injured person
the court some discretion to allow awards of managemergstablishing, on the balance of probabilities, that there in fact
costs in some limited circumstances. was not contributory negligence.

The Hon. K.O. FOLEY: We are not prepared to accept ~ Why the change in wording? Why would we insist that the
that. | understand the good intentions of the question, but oypresumption of contributory negligence will apply by a mere
view is that, if we were to go down that road, we would beallegation on the part of the defendant? In legal practice we
opening it up for many. It is just not something we areall know that the allegation will be spat out of a word

prepared to consider. processor where allegations of contributory negligence will
New section agreed to. be made as a matter of course in pleadings or in pre-action
New section 24H. proceedings, and it will therefore be routine that contributory

Ms CHAPMAN: A four times state average weekly negligence will be presumed. Could we not at least insist that
earnings cap is being proposed for the gratuitous services tie presumption will apply if there is some evidence of
parents, etc., involving this limited class who can claimcontributory negligence, rather than the merest allegation?
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The Hon. K.O. FOLEY: | have to say | thought it was should be a presumption that some intoxication on the part
fairly obvious, although | am struggling, being the fair personof the person has led to the accident; for example, if there is
that | am, after giving the member for Bragg some politicala concealed trench which any sober person would have most
curry over supporting the bill and then getting stuck into it,likely fallen down.  Thecorrelation of that is how a person
but that is politics. If | was consistent | probably would havecan possibly rebut the presumption by saying that even
a little different answer, but consistency has not always beethough he had had a couple of beers before he went walking
a feature of this place. The insurer has to prove that thérough that facility he would not have fallen down the hole
person is intoxicated to get to first base. Once that happeni§,he had not had a couple of beers. How on earth can you
contributory negligence is presumed—that is my understangsrove that?
ing, that is how | read it—but the injured person can rebutthe The Hon. K.O. FOLEY: As the member for Mitchell
presumption by proving, first, the intoxication did not well knows, as we have discussed this on many occasions, if
contribute to the accident; or, secondly, that the intoxicatioryou have a couple of beers then | suspect you are okay. It
was not self-induced. | think at that point any thought of arelates to your level of impairment. It is illegal to drink and
legal career | might have wanted is well and truly gone.  drive. But, if you are sober and you are not paying attention

Mr HANNA: | will take what | can from that answer, to the road because you are on your mobile phone or looking

Treasurer, thank you. The fundamental— out the window at someone walking down the street and you
Members interjecting: have an accident, my advice is that that is contributory
The ACTING CHAIRMAN (Mr Snelling): Order! negligence. Let us put this in context. If you are rolling, blind

Mr HANNA: —policy issue here is whether accidentsdrunk and you fall down a hole at your friend’s barbecue, |
involving intoxicated people, which occur in public places,think you had a bit to do with it. But if you have a couple of
should be treated the same as motor vehicle accidents. Thestibbies and are impaired by alcohol, you do not have a
is, of course, a crucial distinction—in motor vehicle accidentgproblem. | should think that that is quite sensible. | do not
if people are driving they are subject to our drink driving think we should be in the business of wanting to make
laws. It is quite clearly against the law to be driving while excuses and allowances for excess consumption of alcohol.
intoxicated; and we have extensive, well known provisions Ms CHAPMAN: We agree with this proposal. | appreci-
which everyone is aware of. ate that there has been a shifting in the way in which this is

However, that is not the case with participation into be attended to, and members in the other place may be
recreational and sporting activities. On the contrary, | woulchave a little more to say about that. Otherwise, we have no
go so far as to suggest that having a drink while enjoyingproblem with it.
outdoor activities such as sporting activities, recreational New section agreed to.
activities, etc., and having a drink as part of that social event, New section 24K.
is actually part of the Australian way of life. In fact, drinking ~ Mr HANNA: [ think this is just a drafting question. New
under those circumstances is actually encouraged, in marsgction 24K(3) applies the statutory reduction of 25 per cent
ways. | refer to events such as the Jacobs Creek Tour Downinimum where there is contributory negligence. When |
Under and the Coopers Pale Ale Rally South Australia. Ircompare it to new section 24J(3), | find that new section
other words, there is an expectation that going out to enjo24J(3) is quite differently worded and | do not understand
afairground, or going down to the beach on the weekend, owhy. Can the Treasurer tell us why different wording has
taking part in sport, is something associated with drinkingoeen used?
alcohol. Whether we agree with that or not, | think it is  The Hon. K.O. FOLEY: When | drafted that bill, |
common enough and well understood. wanted to have under new section 24K a fixed statutory

It just seems to me that this reform proposal sends aduction. That is what | wanted; that is what | put in the bill.
message that you will be punished if you drink at these publiBut when it came to new section 24J, | pondered and thought,
events, or if you participate in sport while intoxicated. | think ‘No, what | would like there is a minimum reduction of 25
that is a really significant change in the way that our comyper cent.” So, that is what | put in there.
munity treats everyday social behaviour; so, | think itisa Mrs REDMOND: | refer to new section 24K(1)(a).
very significant reform from that point of view. The question Whilst | appreciate the legal reasons in terms of capacity—
is: why have we extended the law presuming contributonthat subplacitum (i) refers to a person being above the age of
negligence and requiring damages to be reduced if a persd® when this provision can come into effect—it seems to me
is intoxicated beyond the current situation of motor vehiclethat, in terms of knowingly undertaking a risk, it is still too
accidents, where everyone understands that those involvgdung and that it would be more appropriate that it be the age
with motor vehicles need to stay away from drinking? of majority, which is 18. Has the Treasurer given any

The Hon. K.O. FOLEY: | thank the member for Mitchell consideration to the question whether 16 is the appropriate
for his overwhelming endorsement of this provision. Clearly,age at which someone can knowingly undertake risk? | have
from what he has said tonight, he fully supports what we ar@ow had three 16 year olds, and | know that they really are
doing. This matter has been widely debated internally andtill children when it comes to assessing their capacity to
externally—consultation has occurred—and | am glad thamake assessments of what their likely risks are, particularly
the member for Mitchell is supporting this amendment.  in social situations with their peers.

Mr HANNA: In relation to a motor vehicle accident, if ~ The Hon. K.O. FOLEY: As in the present law, we have
a driver is intoxicated | can understand the suggestion thathosen 16. It is the age, under the current law, at which we
there has been some contributory negligence to the accideallow people to drive vehicles and to undertake a high degree
in which the intoxicated driver is somewhat at fault. How- of responsibility. With a 13 year old son (who is almost 14),
ever, in the case of a person who wanders into a public pladeconsider that 16 is far too young for children to drive—but
and falls down an unmarked trench, something which shoulthat is by the by. However, that is what is in the law.
have been the subject of greater care by some local govern- Mrs REDMOND: Whilst | appreciate that they are given
ment agency or the land owner, | find it hard to see why theréhe responsibility of driving, it still seems to me that it carries
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a certain onerous effect to include 16 as the age in thithe legal advice he has had on the matter. | ask about the
provision (I appreciate what the Treasurer has said about iextent to which this clause is really expected to change the
being in the current provision), in the sense that, by thigxisting law if one makes the distinction between expressions
provision, we are reducing their damages if they happen tof regret on the one hand and admissions of liability and fault
get into a car driven by someone who may be intoxicatedon the other.

They have to make an assessment whether or not that perSOﬂThe Hon. K.O. FOLEY: It Certain|y will Change practice
will be able to exercise sufficient care and skill to enableand behaviour, and it will enable peop|e to see the |aW,
them safely to get into the car and travel with them. If theyynderstand the law, have greater clarity of the law and be
do that their damages are Significantly reduced as aresult @Bnﬁdent in g|\/|ng an apo|ogy. | think that Saying sorry
what is rea”y a minor lack of adult consideration WhiCh, |Sh0u|d be Something that we encourage more in this com-
suggest, we would normally find in a 16 year old. munity and | think it is another important element of what we

~ The Hon. K.O. FOLEY: If you are a 16 year old driver, are doing. Itis hard to quantify and will not be without some
it is good enough; if you are a 16 year old passenger, igifficulty in the early stages in coming to understand how we

should also be good enough. should deal with this measure, but | think it is eminently
New section agreed to. workable. So | think—as | am sure the member for Mitchell
New section 24L. will probably want to do later tonight or tomorrow morning—

Ms CHAPMAN: We have no questions on the remaindersaying sorry is not a difficult thing.
of clause 3 and clauses 4 and 5.

New section agreed to.

Remaining new sections (24M to 240) agreed to; clause

Clause passed.
Clause 6 and title passed.

passed. Bill reported without amendment.
Clause 4 passed. The Hon. K.O. FOLEY (Deputy Premier): | move:
Clause 5.

. . . That this bill b d a third time.
Ms CHAPMAN: What is proposed in relation to what can atthis bit be now read a third ime

be safely expressed by a person who is desirous of indicating ;. HANNA (Mitchell):
some expression of regret to avoid liability? What education} . :
program, what notice, etc. is there and will there be an
assistance or advice on that? We have done the whole ‘I’
sorry’ business. We appreciate that ‘I'm sorry’ in itself will
not impose liability. The minister is making it clear in this

It)egr:slqtlon} asthl see 'g. tlhatdhs Wag“.s Ito encfli[]a%?t thaly authors J. Robert Hunter and Joanne Dorisho. In that
be avg)utr ?]r t'e _remetlata_lnth tetr;1e |C|ab|as_pec S thatl ml nalysis of the effectiveness of so-called tort reforms, the
ring. But what is important s that the public is awarre as well;on i ion they reached on page 2 was this:

as any potential defendants who may be able to obviate or i
alleviate the concern of a potential claimant and hopefully We found that the trends in rates/loss costs do not support the

. : e ypothesis that ‘tort reform’ has succeeded in holding down
avoid or reduce any claim and any hostility towards an)Jl:]surance costs or rates. Despite what ‘tort reform’ proponents

settlement of it. _ _ promised law makers, tort law limits enacted since the liability
The Hon. K.O. FOLEY: It is a good question and the insurance crisis of the mid-1980s have not lowered insurance rates

member for Davenport, of course, flagged it earlier. You ardh the ensuing years. States with little or no tort law restrictions have

L ht ; i experienced the same level of insurance rates as those states that
gggﬁ) Whltlﬁfe:ge\/\rlzswaaﬁ ;Cv?u?gmtgum 2?\;?“ EIOFSI? f(:/rvrg :: éenacted severe restrictions on victims' rights.
pology. gurty. The ‘liability insurance crisis’ of the mid-1980s was ultimately

putting it into legislation to clear it up. This is now on the foynd to be caused not by legal system excesses but by the economic

statute books and is clear. The people who may want to avaycle of the insurance industry. Given large rate increases and cut

themselves of this, of course, would be insurance companiégicks in coverage, the insurance cycle soon turned again and prices

and maybe people who have time to reflect upon an incider'i’tegﬁ”tt? fall. The d”at'o(;‘ has e”l?ﬁ’edta relfalt_lvg_lly soft insurance

before they make a considered statement. But, no doubt, theghall; ;atﬂ;%ﬁrd%wﬁ_ca & now with rates of liability Insurance no

will be times—and | think a motor accident would be one ]

example—when somebody may want to say sorry at thd hat refers to the US. | continue:

scene. | think the issue about some form of education for Jjust as the liability crisis was found to be driven by the insurance

people is a good paint. underwriting cycle and not a tort law cost explosion, as many
Queensland, of course, has put this into effect. We wilinsurance companies and others had claimed, the ‘tort reform’

. : . . emedy pushed by these advocates failed. As the findings of this
consultwith Queensland as to their experience but | th'nkthéeport confirm, legal system restrictions are based upon a false

pointis well made and | think we need to do a bit of work onpredicate. ‘Tort reforms’ do not produce lower insurance costs or
how we might have some form of educative process. Oneates.
way that readily comes to mind is that perhaps members of
parliament could communicate with their constituents. Asmy Ms CHAPMAN (Bragg): | place on record that, as |
colleague has said, Queensland has done it and we are doicgnfirmed in the second reading debate, amendments will be
it. These things will take effect nationwide and it will becomemoved in the upper house. The brevity of time that the
the national standard, and with that will come a commorOpposition has had to address this matter has eliminated any
understanding. But | think the point is well made and we needpportunity for that here. Nevertheless, | have highlighted
to think about that and perhaps have some further discussioeeme areas of concern as to the effectiveness of bills to be
and take advice as to how we should do it. passed. | place on record the service we had from the
Mr HANNA: A couple of members have suggested thadepartment, particularly Ms O'Neill: | acknowledge her work
expressions of regret do not particularly constitute ann providing briefings on this matter. | thank them for their
admission of liability, in any case. | ask the Treasurer aboutime and assistance.

I will not recount all the issues
aised in this place on 3 June in a grievance debate or the
Yssues | raised in the second reading debate, but, having
"Bonsidered the matter in committee, the final word, apart
from what the Treasurer has to say, should go to a document
ublished by lawyers in New York entitled ‘Premium deceit’
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The Hon. K.O. FOLEY (Deputy Premier): Ithank all  a pretty experience. It is probably what makes you hungry for
members of the house for passing tonight, and last nighgovernment. But that happens.
three pieces of legislation that have been part of this compre- This is not something that the government itself will take
hensive package. | also thank members for a constructiveredit for: this is the work of this parliament. We are half way
debate and, as one always learns in politics, member fdghrough the parliament. We have the Legislative Council yet
Bragg, | can say with some degree of humility tonight that itto negotiate, but this is the work of the parliament. We are the
will be the last time | come into this parliament launching asecond parliament in Australia to deal substantially with tort
political attack on the member for Bragg for coming in herelaw reform. What occurred in Queensland was nothing
and saying she supports the bill and then, basically, criticisingompared to the significance, complexity or comprehensive
it all the way through. One leads with their chin, one gets ireform which our package is addressing and which the New
whacked in this game. So, | learned a lesson there; | shoulouth Wales package addressed. That is a credit to all
have known better. Nonetheless, the comments frormembers on both sides of the house and, hopefully, we will
members opposite have been constructive in the main, witbee support in another place to ensure that we get the package
some political points to be made, but that is the business wiarough the Legislative Council.
are all in. In conclusion, given that we have been working under

In terms of the consultation process, the member for Braggnormous pressure in a very short space of time, | again want
and a number of members have said that there has been a ldekthank my officers for all the work they have done, in
of consultation. In all my eight years in opposition | would particular my chief of staff Cressida Wall and my economics
not have got 10 per cent of the quality of consultation that hagdviser Geoff Hole who, in the past 10 or 11 weeks, have had
been provided to the opposition. | assure members opposite deal with the first budget of a Labor government, with the
that members of government, advisers to government arlgstructuring of the economic development agencies within
government officials coming to see members of par"amengovernment and with tort law reform. In this matter, my staff
in opposition to the extent which my officers and staff have@e had to support a Treasurer whose knowledge of the
in recent weeks is well above what was ever provided to mgomPplexities of the legal system in our state can perhaps be
in my eight years in opposition. My offers to the Hon. RobertTeasured on one very small piece of paper, and they have had
Lawson and others over time to receive briefings | understanif CTy me through this. | appreciate all my officers and all

- taff for doing this.
were not taken up until the very last moment, when we go[‘ny stait, ; . .
close to introducing the legislation in parliament. Notwithstanding criticism by some peoplg that this does
not go far enough, | think that we have put in place a very

My office has received a number of responses from thepstantial piece of law reform, and all of us can be justifiab-
Law Society and other people that this has been the begf hjeased with the work that we have done here tonight.
consultation process they have been through. | acknowledge 'gij| read a third time and passed.

that there never is enough consultation, and | appreciate that

in opposition you have a lack of resources. | can understand ADJOURNMENT

the frustration that members opposite do not have the quality

of advice that they might like. Unfortunately, that comes with At 9.28 p.m. the house adjourned until Monday 19 August
not winning government. | had it for eight years and it is notat 2 p.m.
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QUESTIONS ON NOTICE

LOXTON IRRIGATION REHABILITATION SCHEME

3. Mrs MAYWALD: How will the 4.2 gl of water that will
becgme available from Loxton irrigation rehabilitation scheme be
used?

The Hon. J.D. HILL: There are 4.8 gls available from Loxton.
The savings are possible because the rehabilitation of the Loxton
irrigation system will improve water use efficiency. The previous
government approved the sale or lease of an estimated 2 gigalitres
of the savings in order to fund financial commitments to the Loxton
irrigators that were part of the agreement on rehabilitation and self-
management. Negotiations have commenced with the Barossa Infra-
structure Limited (BIL) with a view to entering a lease agreement up
to 2 gigalitres of water that will become available as the Loxton
allocation is reduced. The terms and conditions of the transaction,
including the quantity of water, are still to be finalised.

The premise of the proposed transaction is that a lease allows for
the water to be returned to the government after an agreed period.
By retaining control of the water it will be possible to allocate it for
environmental flows. The government is preparing a detailed
strategy to be released later this year that will guarantee water
savings for the River Murray.



