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electorate of the Minister for Education and Children’s
Services and it is adjacent to my own. Traditionally, the focus
has been on after-hours school security. However, the
Wednesday 28 August 2002 government will toughen penalties against those who commit
The SPEAKER (Hon. I.P. Lewis) took the chair at assaults against teachers and children, as well as the elderly,
2 p.m. and read prayers who are more vuIr_1erabIe. My government wants those
T ’ convicted of attacking school staff and schoolchildren to
CROWN LANDS (MISCELLANEOUS) serve extra time. | also want our schools to be safe havens for
AMENDMENT BILL our children. The government will also be introducing
legislation to give schools greater powers to evict and ban

A petition signed by 1 461 residents of South Australia,from schools people who threaten the safety of staff and
requesting the house to urge the government to withdraw th&udents. | can now announce that this government has plans

Crown Lands (Miscellaneous) Amendment Bill 2002, wasto go even further. . .
presented by Mrs Maywald. We are increasing spending on school security by

Petition received. $4 million over the next four years, and the government is
about to give final approval to a new package of safety and
VOLUNTARY EUTHANASIA security measures which will ensure that our schools are safer
places for our children, teachers and school staff.

A petition signed by 60 residents of South Australia, Targeting high-risk schools, the government will look at
requesting the house to reject voluntary euthanasia legislanstalling duress alarms in areas where staff can hit a button
tion, ensure medical staff in hospitals receive proper paland summon help immediately in case of an emergency, be
liative care training and provide adequate funding for thet in a school canteen, a classroom or the administration
palliative care of terminally ill patients, was presented by Mrsoffice. There will also be upgraded security measures,
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Maywald. including extra lighting, fencing and security cameras; and

Petition received. we will be auditing all schools to assess their security needs.

| am sure that this comprehensive package, including the

PAPERSTABLED legislation to increase the powers of principals to ban or evict

The following papers were laid on the table: trouble. mgkers from schools, arjd tougher crime legislation
: that will involve higher penalties for those who attack

By the Treasurer (Hon. K.O. Foley)— teachers or schoolchildren, will attract the strong bipartisan
Correction to Budget Paper 3—Budget Statement support of members opposite. Thankfully, attacks like

é%?lze-%sl,GNO%te\ﬁ\r/]%tgn?rédeggtrFmancual Worthofthe y osterday’s are still a rare thing in our community and,
. ._thankfully, too, none of the children at Salisbury North West

By the Minister f_or Urban Development and Planning Primary School witnessed this incident.
(Hon. J.W. Weatherill)— Finally, | appeal to anyone who has any information

Development Act—Development Plan Amendments—  \yhatsoever about the attack or the identity of the assailant to
City of Playford—Heritage Plan Amendment Report contact the police immediatel
City of Port LincolIn—Format and Policy Review Plan p edately.
Amendment Report

Wind Farms Plan Amendment Report DROUGHT
By-Laws under the following Local Government Act—
District Council of the Copper Coast— TheHon. M.D. RANN (Premier): Mr Speaker, | seek
No. 1—Permits and Penalties leave to make a second ministerial statement.

No. 2—Boat Ramp.
) oat Ramp Leave granted.

SCHOOLS, SECURITY TheHon. M.D. RANN: In the past six months, rainfall
in South Australia has been 60 to 80 per cent below the 30

TheHon. M.D. RANN (Premier): | seek leave to make Yyear average across a large area of our state. There are many
a ministerial statement. farms in South Australia, principally in the Murray-Mallee

Leave granted. and in the north-east pastoral district, that have been severely

TheHon. M.D. RANN: There would not be a single hit by the drought. But, of course—

South Australian who would not have been appalled and Members interjecting:

horrified at yesterday’s vicious armed robbery at the school TheHon. M.D. RANN: | hope that members opposite
canteen at Salisbury North West Primary School. A youngyill treat this matter seriously. But, of course, there are other
mother was forced to abandon her three month old baby afstricts, such as the Upper North cropping district, the east
she followed a desperate robber’s orders. It is fortunate thaoast of the Eyre Peninsula, the Far West Coast and pockets
no-one was injured in the robbery, but it is a sad indictmenof the Upper South-East that are, at this critical end of the
that incidents such as this occur in our schools and it confirmgrowing season, struggling to keep their crops alive and their
that we must rethink security in our schools. stock fed and watered.

I commend the school for its quick reaction in ensuring the | have been told that some crops in the northern Mallee
safety of the students and staff whilst waiting for the policehave already died off. This not only affects our level of
to arrive. | understand that the Department of Education andxports and the financial viability of farms and farm families,
Children’s Services sent a counsellor and a specialist securityt it also has a ripple effect on the supply of feed for stock,
inspector to the school. Both the Minister for Education andhe availability of adequate grazing land and the harvest of
| visited the school this morning and met with the Principal,seed for next year’s sowing.

Geoff Creek; one of the victims, Danielle Kirby; and another  This morning, the Adverse Seasonal Conditions Commit-
member of the canteen staff. The school is located in théee met to review our current situation. That meeting was told
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that the July crop harvest forecast has been revised dowindustries and the South Australian Farmers Federation will
wards by about 300 000 tonnes, and that the August crope working with theStock Journato provide regular advice
harvest forecast, due early next week, will also, very likelyto people experiencing dry conditions.

be revised downwards. South Australia is not yet facing a major disaster this

The committee, which is made up of various governmenseason from the dry conditions and, if the forecasters are
agencies and the SA Farmers Federation, meets only whewong and we get abundant spring rains, we may still be able
our weather conditions begin having a major impact on farmso achieve average crop harvests. But | want to assure South
This morning’s meeting was the second of the season. Th&ustralians that this government is aware of the problems
meeting was also told that the Bureau of Meteorology iseing experienced at present and we are ready to help
forecasting that during the next three months there is a greatatherever and whenever we can, hopefully with bipartisan
than 60 per cent chance that most of our agricultural andupport.
pastoral areas will receive less than their normal rainfall.

The Bureau of Meteorology’s 10-day outlook is for mainly TAFE FINANCES
fine conditions. In other words, the forecast at this stage does o
not bode well for our farmers. | hope, for once, that the TheHon.J.D.LOMAX-SMITH (Minister for Employ-
forecasters have got it wrong. In the next few weeks, | intendnent, Training and Further Education): | seek leave to
to tour some of the drought-affected farms in SouthMake a ministerial statement.

Australia—and | will invite the South Australian Farmers  Leave granted.

Federation to join me. | want to see for myself what effect the TheHon. J.D. LOMAX-SMITH: Last week | announced
severe lack of rainfall has had on farms and regional ared§e appointment of Peter Kirby to lead a major examination
generally. | want to ensure that everything that thisof the way our TAFE institutes are being managed. | did so
government can do for our farmers affected by drought i®ecause it has become apparent to me, in the time that | have
done. As Premier, | want to talk directly to the farmers andoeen minister, that there are significant problems that must
find out from them what | can do to help their plight now andbe addressed. In saying that, however, | wish to emphasise
into the future. If it means asking the Prime Minister for help,that my criticisms are not directed at the quality of training
then I will do so. As we are all aware, in Australia droughtprovided by the TAFEs or actions of individual staff and
relief is primarily a federal responsibility. members of the boards of institutes.

While eastern state farmers are well represented by | am, however, highly critical of the previous Liberal
powerful lobby groups and federal government members whgovernment’s decision to corporatise the institutes and the
are a part of the ruling Coalition, | think it is important for me disastrous impact that this has had on the effective manage-
(and I am sure with the strong support of the Leader of thénent of our TAFE system. Nowhere is this evidence more
Opposition) to remind the Prime Minister that there are moré@pparent than in the current financial condition of the TAFE
farmers in this country than those who hug the eastersystem. Today | will provide the house with further
seaboard. This latest drought unfortunately has becomeigformation on the parlous state of its finances. | have
national issue and needs to be dealt with nationally. T@reviously referred to the work of Treasury in its financial
qualify for exceptional circumstances assistance, an asseggview of the department.
ment of the severity, scale, financial impact and natural Members interjecting:
resource impact are made by the National Rural Advisory The SPEAKER: Order! If the member for Unley and the
Council, which then makes a recommendation to the relevamember for Goyder want to have a conversation, they should
federal minister. do so in terms which do not interrupt the leave the house has

If the council recommends someone for assistance, it musieen provided with: may they forthwith consider themselves
then be agreed upon by the minister, and then the ministavarned.
seeks approval from the federal cabinet. | will be lettingthe TheHon. J.D. LOMAX-SMITH: The broad picture that
federal Howard government know that we want to see a leves beginning to emerge from that work is one of significant
playing field in terms of any assistance to farmers in this statéilings in financial and budgetary management that stem
during this period of drought. In South Australia, the statefrom weaknesses in the approach taken by the former
government, through Primary Industries and Resources SAyinister and the department to the management of the TAFE
has worked in partnership with the South Australian Farmersystem. The approach of the last government encouraged
Federation to provide some relief to farmers affected by theompetition between institutes and lacked essential aspects
lack of rain. of accountability by them. The institutes were left largely on

The Minister for Primary Industries outlined last week in their own to manage their budgets with no real oversight of
parliament the measures taken to extend this relief to farmertheir total budgetary and financial condition. There has been
They include the establishment of seed, agistment and foddaep financial performance framework for institutes, and little
registers, which will provide farmers with an easy to acces®r no attention has been given to their performance as a
list of suppliers and grazing areas where they can agistystem.
animals and source quality feed and seed until conditions What are the results of this flawed approach? In financial
improve. terms there are two significant, and in my view worrying,

| appeal to members to treat this serious situation in éndicators. These are the size of the operating deficit and the
serious way rather than play politics with it. A special webcash reserves depletion. First, in the year to 31 December
site and hotline are being set up to provide farmers with read2000 the TAFE system recorded an operating deficit of
access to a database of the information they will need. Th§580 000. In 2001 the operating deficit had increased to
hotline number is 1800-999-029; and it is being staffed by$3.7 million and for the year 2002 we face the prospect of
Primary Industries officials between 9 a.m. and 5 p.m. withanother significant deficit, possibly as high as $4 million on
a message service for after hours calls. The web site will bpresent estimates. Secondly, and related to the deficit
in place shortly. As a service to farmers, the staff of Primaryposition, the institutes in recent years have begun to run down
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their cash balances. In the year to 31 December 1998 tHdodbury Hospital on 27 May. At 1.30 a.m. a 36 year old
TAFE institutes had a combined cash balance of $2.8 milliorwoman was taken to the emergency department with extreme
By the end of December 2001, the combined cash balandeternal body pain. She was examined and assessed until
was a negative figure of $4.7 million. The institutes’ position7.30 a.m. without diagnosis of the possible problem. At 7.30,
was one of being dependent entirely on the department tas she was discharged, she was handed a referral letter from
ensure their cash requirements were met—a position th#te treating doctor to her GP. She was told to see the GP
cannot be permitted to continue. immediately and to ask the GP to organise a scan of her gall
Clearly these figures show a financial position for thebladder, liver and stomach. The hospital knew that she had
institutes that is simply not sustainable unless changes aggivate health cover. Her GP immediately organised the scan.
made, and they must be. | also make the point that one of thEhe person performing the scan told her:
pI’Ob|emS we haVe experienced |S W|th the I’ellabl|lty Of the The reason Why you have been sent out to your GP and to
financial data available. This too is symptomatic of the wayPerretts—
the TAFE finances were not managed by the previoughe imaging people—
government. It is the case that there was little pOSI'[M?or the scan is that you will bear the cost and not the hospital
leadership of the further education system by that govern- ) y ] pital.
ment. Consequently governance and leadership are a foc3§€ was again admitted by ambulance to the emergency
of the work being undertaken by Peter Kirby and his teamdepartment at Modbury on 8 June and again discharged at
This will serve to reinforce the existing strengths of the? @ m. without diagnosis and again told to see her GP if the
TAFE system and will ensure that a sustainable financiapain persisted, which it did. Subsequently she was privately
position can be achieved. diagnosed with toxic chemical poisoning of the liver,
The SPEAK ER: | say to the minister—and all ministers Obviously a very serious complaint. Again, this patient was
take note—that ministerial statements are meant to bdiscriminated against on the basis of holding private health
statements of clear fact without their engaging in debate. Th&sSurance.

minister's minders need to be reminded of that. The SPEAKER: Order! If the deputy leader seeks to
make explanations in future, they will not contain statements
COLES-SDA INDUSTRIAL AGREEMENT of opinion. The Minister for Health.

TheHon. L. STEVENS (Minister for Health): | would

TheHon. I.F. EVANS (Davenport): | seek leave to make be very pleased to investigate the matter, and | ask the deputy
a personal explanation. leader to walk across the chamber and hand me the informa-

Leave granted. tion so that | can investigate it. While | am on my feet, |

TheHon. |.F. EVANS: Yesterday during question time, would like to make some other remarks in relation to matters
I referred to what | believed to be the current agreementhat the deputy leader raised earlier this week on the same
between Coles and the SDA. | believed the 1996 agreemefsue.
to be the current agreement because it is the agreement The SPEAKER: Order! The minister has been asked a
displayed on the OSIRIS web site. Further, prior to myguestion and, if the minister has other information relevant
questions and comments yesterday, contact was made wigh that question, she may proceed. It seems not, from the
the Australian Industrial Registry in Adelaide and advice wasemarks she just made. It is not proper for her to engage in
received that this agreement was still current. Followingjebate. Unless | get an assurance from the minister that what
yesterday’s comments, more information has come to mghe says, if she says anything further, is relevant to the
attention this morning that a new agreement has been signegliestion line, she will not be able to proceed. Standing orders
and | am advised that the union’s preference clause hafo not allow for the debate of such matters.

basically remained but the possibly anti-competitive clause TheHon. L. STEVENS: Thank you for your guidance,

has been rerr_love_d. ) Mr Speaker. | will be very pleased to investigate the matter
Members interjecting: that the deputy leader has raised. | would like also to assure
The SPEAKER: Order! the house, as | have on a number of occasions already this

TheHon. I.F. EVANS: Onreceiving thatinformation this \eek, that discrimination of patients attending public
morning, contact was made again with the Australiamospitals on the basis of their private health insurance status
Industrial Registry Adelaide office, and it advised that thejs not standard practice. | am concerned to hear of this
new agreement was registered in May 2002 but is not on thigicident. | will be very pleased to investigate it, and | invite

OSIRIS web site. Indeed, hard copies are not available fronhe deputy leader to give me the information so that | can do
the Adelaide office and would need to be ordered fromnat.

Melbourne. Importantly, both the 1996 agreement and the

2002 agreement are registered on its database as current. BT FUNDSMANAGEMENT
QUESTIONTIME Mr O’BRIEN (Napier): My question is directed to the
Treasurer. Does the Westpac purchase of Bankers’ Trust have
HOSPITALS, PRIVATE PATIENTS any impact on the government?

TheHon. K.O. FOLEY (Treasurer): Like many

TheHon. DEAN BROWN (Deputy Leader of the members, | was concerned when | read that the Westpac bank
Opposition): Will the Minister for Health immediately issue had purchased BT Funds Management because, as many—
clear instructions to all public hospitals on their obligation not ~Ms Chapman: Why, were you going to buy it?
to discriminate against patients with private health insurance TheHon. K.O. FOLEY: No, not at all.
in light of the fact that the incident at the Royal Adelaide  An honourable member: Do you have shares in them?
Hospital appears not to have been an isolated case? Last night The Hon. K.O. FOLEY: No, notthat | can recall. | have
| was given details of an incident that occurred at theno sharesin them. As many members opposite would know,
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the former government had a number of incentive packages HOSPITALS, PRIVATE PATIENTS

tied to the location of investment in this state relating not just

to BT Funds Management but to Westpac and also EDS, and MrsGERAGHTY (Torrens): Will the Minister for

they are all interrelated. What | can say is that Westpac'$lealth inform the house of any progress in the matter raised
purchase does have the potential to impact upon a range bf the member for Finniss on Monday concerning a patient

back office investment projects at various stages of develomt the RAH allegedly being refused treatment because of their
ment, including BT Funds Management's portfolio services’private health insurance status?

back office operation at Science Park currently employing TheHon. L. STEVENS (Minister for Health): | am

285 BT staff. very pleased to provide whatever information | can on the

. _matter that was raised by the deputy leader in this house on
| am advised that 185 JP Morgan staff are also temporarilyjonday about a patient who was alleged to have been refused

located at this centre. Invest SA, a division of the Departmenteatment at the Royal Adelaide Hospital on the basis of his
of Industry and Trade, as it is at present, will continue topjyate health insurance status. | have to report to the house
liaise closely with senior representatives of Westpac, BT anghat unfortunately the issue is only partially investigated at
JP Morgan as appropriate. The government will seek teyjs stage. | am concerned that this is the case. | have to tell
ensure that its position under its existing contract with BTine nouse that this is so because | finally received the
Funds Management, with respect to the establishment of@formation | was after from the deputy leader only five
back office facility in 1995, is prot(_ected. The government isminutes before the bells rang for today’s question time.
looking to ensure that the currentinterconnected contractual | tyink it would be avery good idea if this house reflected
negotiations between Westpac and EDS are bedded downy |itile on the actions of the deputy leader in relation to this

natter. I will recount them. On Monday he raised a very

purchase will have no impact on Westpac's advance&erious matter in this house. | invited him to give me the
negotiations for tenancy of the former Ansett centre, earl)'lnforn;at'?nihand Ittsali th{ﬁt ! Woﬁldhbe vbery pleasebd to ¢
indications for Westpac suggest there would appear to be rE\’es Igate the matter. AS those who have been members o

Whilst it is premature at this stage to suggest that th

reason at this stage why the two facilities could not operatd!iS house over time would know, this occurs regularly.
side by side on an ongoing basis. | am further advised th inisters undertake to look into an issue and other members

Westpac has confirmed with government officers yesterdajerovide them with the informgtion that they require to do .that
morning that it remains firmly committed to finalising JoP: | asked for thatinformation. Atthe end of question time
contractual arrangements with the government with respe&ﬁwa'ted around to get the information but, as we all know,
to the expansion of its contact centre activities in Soutl edep”tY leader raced out ofthe ho_use to speak to the media
Australia. abqut the issue. | qlld not receive th(_a mforma}mn. On Tuesday
I still had not received the information, and in fact | rang the
The government also seeks to protect existing temporar§eputy leader.
accommodation arrangements in place between BT and JP Mr BRINDAL : | rise on a point of order, sir. | think you
Morgan Chase and Co both up until December 2002 anbave consistently ruled that members of this house may not
beyond this time, in the event that the construction of Jreriticise other members other than by way of a substantive
Morgan’s facility is delayed (which we hope it will not be) motion. In her answer, the minister appears to be criticising
beyond the scheduled completion date. The government t§e deputy leader, and | ask you to rule on the matter.
continuing to monitor the situation and will remain in  The SPEAKER: Order! | think the remarks go to the
constant contact with Westpac. The government will continugleputy leader’s actions rather than character or conduct. They
to explore all opportunities to leverage where possibleare directly relevant to the issue that was the subject of a
additional investment from Westpac in South Australia. ~ question on Monday. | am sure that clarifies the matter for all
members. If it does not, | am happy to explain for them the
distinction between their actions in relation to a matter which

AUSTRALIAN HEALTH CARE AGREEMENT they have raise(_JI as part of th_eir_c_oncern for polit_y as
compared to their behaviour as individuals or their private

The Hon. DEAN BROWN (Deputy Leader of the lives or opinion about their character, and so on. The
Opposition): Is the Minister for Health aware of any MInister. ' i .
practices being undertaken in public hospitals which attempt _ TheHon. L. STEVENS: As | was saying, | received no
to transfer the costs from the state government to the federdlformation on Monday. On Tuesday, not having received
government in contravention of the Australian Health Caréinything in the morning, I rang the deputy leader to seek the

Agreement, and if so, what practices are being undertakdpformation | required to_ undertake the investigatio_n. At
and has she had them investigated? 1 p.m. on Tuesday, | received a name only, and | received an

undertaking from the deputy leader to provide me with a

TheHon. L. STEVENS (Minister for Health): | have letter with two further issues that he said needed to be looked
to say that | am not aware of any specific cases, and | woulshto by the end of yesterday. The end of yesterday came, but
be very pleased to hear about them if the member has thttere was no information.
information. | would like to make the point to the house that | have in good faith undertaken to the house to investigate
this government came into office early this year. Thethis very important issue. The federal minister has become
practices that the deputy leader has already spoken about aimdolved: she made comments this morning about how
is alluding to are the results of his time as health minister anderious this matter is, and | agree. In good faith, | have agreed
as premier before that. If these things are occurring, | am onlto carry out this investigation, and the federal minister has
too pleased to hear about them and deal with them. | invitaccepted that | am doing this in good faith. However, |
the deputy leader to join me in a bipartisan way in fixingsuggest that perhaps the member for Finniss has not acted in
some of these issues. good faith because, if he had, he would have provided this
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information and allowed it to be investigated, and we wouldabove entitlement flow coming into South Australia will be
have been able to move on and solve the problem, if it needeéduced by 38 gigalitres. This water will be made up for in
to be solved, to our satisfaction. Instead, the member fathe longer term by the commonwealth’s agreement to provide
Finniss chose to grandstand and to hold back information fog75 million to produce 70 gigalitres of additional water.
his own purposes. That has nothing to do with improving the Mr Brindal interjecting:
health system in South Australia. TheHon. J.D.HILL: | understand that. The Snowy
project, although on a much smaller scale than the longer
TheHon. DEAN BROWN (Deputy Leader of the term environmental flows project for the River Murray,
Opposition): Will the Minister for Health cooperate with any demonstrates that, when there is political will, there is also
federal government investigation into possible breaches of theolitical way—political way to tackle these environmental
Australian Health Care Agreement involving discriminationprojects. | say to the house and to the governments of New
against patients with private health cover? The best way tg§outh Wales and Victoria that, if they can find the political
explain my question is to read the second paragraph of myill to find water for the Snowy, they ought to be able to find
letter to the minister, which states: the same political will to find water for the River Murray.
| deferred the writing of this letter until | had spoken againtothe ~ The arrangements provided that the first releases would
GP involved who was seeing the patient yesterday. The reason fiye within the first six months of corporatisation of the Snowy

this is that the GP has been attempting to have the Royal Adelaidg:heme, and that corporatisation occurred on 26 June this
Hospital carry out an urgent MRI scan of the patient based on th

advice of the radiology specialist who had assessed the CT scan tlﬁa‘?ar' As | have said, the water to b? ’divert.ed to the Snowy
had been carried out privately. Attempts by the GP to get a satisfadVIll have no effect on South Australia’s entitiement flow of
tory response from the RAH medical staff again failed. As al 850 gigalitres. Under the terms of the Snowy corporati-

consequence, the GP will now be writing to you on the mattersation and the recently signed Murray-Darling Basin
raising not one but now several ongoing concerns. Agreement Amending Agreement, the Snowy scheme must
The SPEAKER: Order! This is wearing. | say to the deliver a minimum flow to the River Murray system which
deputy leader that that is more of a device than a legitimatg now, for the first time, codified in law. On average, the
explanation to enable him to get on the record his view abousnowy scheme will deliver more than the minimum to the
the matter. It is an expression of opinion and it—not theRiver Murray system.
opinion but the practice—is dodgy. In future, I will notallow | note also the role of the former government in agreeing
members to quote from correspondence of which they are the the arrangements that are now proceeding, including the
author in the explanation of a question. Murray-Darling Basin Agreement Amending Agreement
TheHon. L. STEVENS: | will make it clear. As Minister  (MDBAAA). The terms of the agreement were signed by the
for Health and part of a Rann Labor government that ighen minister for water resources on 5 October 2001. Some
committed to honesty and accountability in government, ofnembers may recall that that was the day before the 2001
course | will cooperate to ensure that what happens here doesmmonwealth election was announced.
not contravene any agreements that we make nationally. | have been advised that, in signing this resolution, the
However, | would like to make one further point. The deputyformer minister committed South Australia to the arrange-
leader just quoted from the letter that he gave me five minutasients that included the diversion of water to the Snowy
or so ago. | want to make the point again that what we havRiver. From the first weeks of office, this government has
seen from the deputy leader this week is a drip-feed ofctively pursued negotiations with the other governments to
information. He has drip fed bits of information to the mediaachieve environmental flows for the River Murray. Members
each day, and he never intended to reveal the full picturanay recall the outcome of the Murray-Darling Basin
Instead, he intended to grandstand with maximum mayhemlinisterial Council on 12 April 2002, when we were able to
Dean'’s leadership bid. That has nothing to do with the healtichieve an historic recognition of the need for additional
of South Australians. That is what we have seen in the houseater flow for South Australia for environmental purposes.

this week— As | have said, on 15 April 2002, the Bracks-Rann River
Members interjecting: Murray Environment Flows Fund was established to provide
The SPEAKER: Order! additional money to find 30 gigalitres per annum for the
TheHon. L. STEVENS: —and you should be ashamed River Murray. A special task force established to deliver this

of yourself! outcome met for the first time in the middle of July. The
government is committed to ensuring that we restore the

SNOWY RIVER health of the River Murray. It is vital that we continue to

work with our upstream partners to improve our management

Mr HANNA (Mitchell): My question is directed to the of the river and to find genuine savings to ensure that both
Minister for Environment and Conservation. How will South rivers are managed sustainably into the future. The point
Australia be affected by the implementation of the plan toneeds to be made that if the hard work can be done and those
restore environmental flows to the Snowy River? governments can go the final distance to find additional water

TheHon. J.D. HILL (Minister for Environment and  for the Snowy, the pressure is really on them to do the same
Conservation): From today, water from the Snowy hydro- for the River Murray. When the needs of both rivers are
electric scheme is to be diverted into the Snowy River. Thaveighed up, they both have a great need for additional water,
action is part of a suite of arrangements developed betwediut the River Murray’s need is by far the greater, because it
the commonwealth, New South Wales and Victorianis far more important to Australia, both environmentally and
governments, which in December 2000 collectively signedgconomically.
an agreement to regressively restore the Snowy River. The Itis up to all of us in this chamber and in South Australia
diversion of water from the Snowy will not impact on South to keep reminding the eastern states and the commonwealth
Australia’s water entitlements, which have already beeithat they need to put money into this important resource.
guaranteed, for the River Murray this year. However, thelhey need to do the hard things, which they have been able
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to do in relation to the Snowy River. | know there is no  Members interjecting:
political advantage in it to the eastern states or perhaps to the The SPEAK ER: Order!
commonwealth, but the River Murray's need is greater. |
know that the shadow minister agrees with me that we as a ENERGY, ALTERNATIVE
parliament need to be united in continuing to put pressure on
for additional environmental flow for the River Murray. MsRANKINE (Wright): Can the Minister for Energy
advise the house of any new developments in the search for
NETBALL FUNDING alternative energy sources for South Australia?
TheHon. P.F. CONLON (Minister for Energy): | take

TheHon.D.C.KOTZ (Newland): Given that the this opportunity to advise the house of some very interesting
Premier informed the house on Monday that he had told theesearch undertaken at the Cooperative Research Centre at
Ravens, ‘Whatever the Ravens would like me to do, | anThebarton. It was my great pleasure this morning to attend
happy to do, not just as a patron but also as Premier of thigith Dr David Brockway; Professor lan Young from the
state’, will the Minister for Recreation, Sport and Racinguniversity of Adelaide; Bob Althoff, the CEO of NRG
advise the house why the government refused to providglinders; and, the special guest, the Vice-Chancellor of the
Netball SA with some $50 000 requested to finance theyniversity of Adelaide, Professor James McWha.
continued running of South Australia’s two netball teams, | was there to open the latest version of a research reactor
including the Ravens? for coal gasification, that is, for the gasification of Lignite

The opposition has been informed that Netball SA requestcolloquially known as salty wet coal) that we have in such
ed financial assistance from the state government to rugbundance in South Australia. The reactor, which is operated
South Australia’s only two teams, a request which wasy a doctorate student, Alexandra Briedis, is part of a process
refused by the Treasurer. | have also been advised that thghereby that abundant brown coal is taken and dried by a
request was made in the hope that this financial suppofrocess developed by the CRC and is turned in this reactor
would not only keep the two teams financially viable butinto clean gas. The gas then ultimately is intended to be used
would also strengthen the South Australian submission tgh a combined cycle electricity generator.
Netball Australia. We were further advised that one of the This is very exciting research for South Australia’s energy

reasons cited for the decision to cut the Ravens from thgrospects. One of the great difficulties that we face is the fact

national league was lack of financial support. Yesterday, thghat we rely so heavily on natural gas for our energy genera-
Treasurer confirmed that the Basketball Association of Soutfion and that we have limited supplies of coa—NRG Flinders

Australia had been provided $800000 worth of stateyeing the only coal generator we have in the state—as
government funding. o ] opposed to the very heavy reliance for cheap coal for
TheHon.M.J. WRIGHT (Minister for Recreation,  generation in the eastern states. The ability to turn those vast
Sport and Racing): It would be fair to say that | have met amounts of brown coal into useable energy—and one might
not only with Netball SA but also with a whole range of say quite clean energy, much lower in greenhouse emis-
different sporting organisations. There was a meeting withsions—is very exciting. It is, unfortunately, a fair way yet
I think it was, Clive Armour, as well as a couple of peoplefrom commercial application but it is a very exciting
from Netball SA, who put to me a particular position— project—one that | hope one day will come to fruition. |
somewhat of an ambit claim—which | think it was with congratulate Alexandra Briedis on her research and all the
regard to the restructuring of their financial arrangements. yther participants at the CRC.
advised them at the time that | would consider that, but it was

unlikely that the government could look at an arrangement AFL PRELIMINARY FINAL
with regard to their loan repayments. Economically, that—
Members interjecting: TheHon. R.G. KERIN (Leader of the Opposition):

TheHon. M.J. WRIGHT: Do members opposite want Will the Premier advise the house whether the CEOs of the
me to answer the question, or do they want to answer it? Agiajor South Australian stakeholders in having a preliminary
| was saying before | was interrupted, | advised them at thapotball final in Adelaide—the Adelaide Football Club, Port
meeting that it was unlikely that the government and | ag?ower, and the stadium owners (the SANFL)—were con-
minister could go into the type of consideration that wassulted before the government referred the issue to the ACCC?
being put before me, because it was not a financially soundihe government, the opposition, the SANFL and the two
position; but that | would take advice about that and comeA\FL club supporters all want the preliminary final in
back to Clive Armour and the representatives. Adelaide, and it is important, as in all team sports, to work

Unlike the opposition, they well understood that position,together. Unfortunately, the opposition was not consulted for
and they were advised accordingly. | might say that to théts opinion before the Premier told the media the matter had
best of my memory, as a part of the correspondence thatdeen referred to the ACCC. The opposition has been told that
wrote on behalf of the government, | was also delighted téhe drawing of the ACCC into a sporting matter has con-
advise that Netball SA had been a very good corporateerned sporting administrators. It is important to ascertain
citizen. It had undertaken its responsibility in a very strongwhether other stakeholders were consulted for their views on
and sound way, and the way in which they had done thatyhat is a significant action.
from the perspective of judgments that were being made at The SPEAKER: Order! Before the Premier answers that
a national level, should be taken account of. question, yet another practice that has been used to get some

Sad to say, as the Premier pointed out yesterday or the dalgbate on the record in explanation of questions is to say,
before, that has not been taken account of at a national levélVe have been told’, without citing the source, and that is a
and that shows, | think, the immaturity of the thinking at thepractice which does not accord with standing orders. The
national level. | just hope that the opposition does not mak&remier.
the same mistake. The Hon. P.F. Conlon interjecting:
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The SPEAKER: Order! TheSPEAKER: Order! The leader has had his say: if he

TheHon. M.D. RANN (Premier): Isn’'titamazing! Just wants further say, | invite him to go outside. The member for
a few days ago— Playford has the call.

The Hon. R.G. Kerin interjecting: Mr SNELLING: Will the Minister for Social Justice

TheHon. M.D. RANN: No, you are not going to get advise the house of any new initiatives to raise community
away with this. Just a few days ago, the Leader of thewwareness about the dangers of problem gambling?
Opposition in this chamber was very keen to sign a petition The Hon. SW. KEY (Minister for Social Justice): |

along the dotted line to get the preliminary final in this state%?]a . .
o nk the member for Playford for his question. Today | had
and, one by one, members opposite signed along the dott e great pleasure of launching a web site for the South

line— L Australian Heads of Christian Churches Gambling Task
The Hon. P.F. Conlon Interjecting: Force. The website is the latest initiative by the gambling task
The SPEAKER: Order! The Minister for Government 46 o rajse awareness about problem gambling. Our

Enterprises will come to order; and other members of th, apgjte has several advantages over other media for getting

house whom I can hear but not see who are creating th&s,mation about problem gambling to the community. It can
cacophony will recognise, | am sure, that they bring no credifo easily kept up to date, and it is possible to monitor the

on themselves or the rest of us by doing so. The Premier. , \mper” of people accessing the information and, most

TheHon. M.D. RANN: | thought that the Leader of the jnortantly, allowing South Australians to get local informa-
Opposition signed the petition wanting a preliminary final inion about service providers.

South Australia. | will now have to check to make sure that

he just did not initial it, because apparently there are different When I launched this website, | also mentioned that it is
; an opportunity for people to access information, probably

do not want the preliminary final in this state, then at leasfnenymously, and for people with a gambling addiction it s

have the gumption to tell the people of this state, because!§1POrtant they get information without necessarily embar-
few days ago you were right behind me. Let me just tell@SSing themselves by admitting that they have a problem, at
yOU— least in the first stages. The web site is about harm minimisa-

The Hon. R.G. Kerin interjecting: tion and includes self help strategies. It has a screening
TheHon.M.D. RANN: No yOL.J have asked your questionnaire, and links and information about counselling

guestion and you are now getting the answer. No wonder the TVICEs.

are talking about your leadership. | will tell you what This government is well aware that the involvement of

happened. | spoke with Wayne Jackson after he publicly saigommunity organisations is crucial to planning effective

that he wanted the Premier of South Australia to go in har@trategies to prevent problem gambling. The Gamblers

to win the preliminary final for South Australia, and that is Rehabilitation Fund has allocated community education

what | am doing. What | am doing is handing it over to thegrants to groups and organisations that come up with

independent umpire, Professor Allan Fels. If you are prepareiinovative ideas to highlight the potential harms of gambling.

to sign things— | note the member for Mawson yesterday asked a question
The SPEAKER: Order! The Premier will address the along these lines. | am pleased to say that we are looking at

reply he is making to the chair in the same way as thé number of ways to address this problem. A number of

question was addressed to the chair. strategies are being put in place, along with the break-even
TheHon. M.D. RANN: Thank you, MrSpeaker. | Program to minimise the harm caused by gambling. The

thought that the Leader of the Opposition was genuine wheYyebsite address is www.gamblingtaskforce.org.

he said he supported a preliminary final in South Australia

and was prepared to sign along the dotted line and join me. INDUSTRIAL RELATIONS REVIEW

Now apparently he wants to white-ant South Australia’s case.

| was very happy to have a news conference with Steven TheHon. I.F. EVANS (Davenport): Will the Minister

Trigg from the Crows alongside me, and on the other sidgor Industrial Relations apologise to the house for telling it

Brian Cunningham for Port Power. Get on board and suppokhat both the federal government and the federal minister,

South Australian teams! Mr Abbott, had put forward submissions to the government’s
TheHon. R.G. KERIN: By way of supplementary industrial relations review when the federal government has

question, did the Premier consult, because | know he did noiRritten to the state government advising that it will not be
The SPEAKER: Order! making a formal submission? In answer to a question from
TheHon. M.D. RANN: | came into this parliament and, the Leader of the Opposition on 21 August, the minister said:

when | announced that we were taking the matter to the You would well understand that this side of the house, unlike the

ACCC, mempers .OPP.OSite said, ‘Hear, hear!". previous government, has put in place a process, and a range of
Members interjecting: major stakeholders, including Business SA, the federal government
The SPEAKER: Order! The member for Playford. and, | understand, even the federal minister the Hon. Mr Abbott,

. B have put forward submissions. Does the honourable member want
The Hon. M.D. Rann interjecting: o me to rule out the submission from the federal minister? Of course
The SPEAKER: Order! The Premier has finished the he does not. In response to the South Australian government’s

answer. The member for Playford has the call. invitation to make a submission, the federal minister’s department
has responded as follows:
GAMBLING | refer to your letter of 17 June 2002 addressed to the Minister

for Employment and Workplace Relations, the Hon. Tony Abbott,
VY . ; regarding the review of the industrial relations system in South
I\/ir SNELLING (Playford): Will the Minister for Social Australia. The minister has asked me to reply on his behalf. The
Justice— S department wishes to acknowledge receipt of your discussion paper
The Hon. R.G. Kerin interjecting: and advise that it will not be making a formal submission.
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The SPEAKER: Order! The question is out of order. | the public education conference at the AEU. What is so
invite the member to come and speak to the chair. Theemarkable about the event is that last year the union was
member for Bragg. excluded from the Public Education Week showcase and

Members interjecting: launch by the previous minister in Rundle Mall.

The SPEAKER: If the member is dismayed, let me point ~ Public Education Week is about celebrating the strength
out that to invite the minister to apologise for a statemenbf our public education system, and it is the view of the
implies that he has misled the house. That can be determingdvernment that all interested parties have a contribution to
only by a substantive motion being put to the house and beingnake to that. So we are taking quite a different approach to
debated. It is therefore out of order. The member for Braggnclude everyone in that celebration of public education this

year. The theme is, ‘Public Education—at the forefront of
SCHOOLS, CAPITAL WORKS change and innovation, opening doors for young people’.
) o ] Public Education Week is a time for us to celebrate

MsCHAPMAN (Bragg): Will the Minister for Education  excellence in our schools and preschools in South Australia.
and Children’s Services undertake to immediately provide §1any schools and preschools have arranged activities that
schedule of capital works projects for 2002 to the federajyj|| showcase their achievements and successes to the general
Minister for Education pursuant to the administrativepyplic. Thousands of students across the state will be taking
guidelines between the state and federal government? W'%hrt. The highlights of the week include dance and music
your leave, sir, and that of the house, | seek to explain.  performances in Rundle Mall (on Monday 2 September) and

Members interjecting: student performances in major shopping centres and at the
The SPEAKER: Order! _ Xsite at the Royal Adelaide Show. Student involvement in the
Ms CHAPMAN: | am seeking your leave, sir. Marion Learning Festival will be included in the week.

The SPEAKER: The member knows that she may  There will also be collaborative learning activities across
proceed unless a member calls ‘Question’. In the event thaichools and preschools in South Australia, with secondary,
a member calls ‘Question’, the member must resume hgsrimary and preschool students working together. Local
place immediately. Under the practices of the chamber, leavsommunity activities include schools opening their doors to
is automatically granted. showcase their achievements to the public. This year, Public

Ms CHAPMAN: Thank you, sir. On Monday 26 August Education Week will coincide with the Royal Adelaide Show
I questioned the minister on her failure to provide a schedul&vhere public education will be on show through the depart-
of capital works projects for 2002 within two weeks of the ment’s Xsite.
budget being handed down or at all, thereby denying South Also significant in the lead-up to Public Education Week
Australia its capital funding to proceed. Further by letter ofis the unveiling of a new logo for the new Department of
16 August, the federal minister gave notice that no furtheEducation and Children’s Services. The logo has been
capital funding payments can be made until the acceptablgesigned to represent a new era in public education and
schedule of recommended projects had been received agildren’s services in South Australia. It was designed in-
accepted by him. The minister simply responded that th@ouse by the department’s artist, Jouni Soininen, at no cost.
budget had not yet passed through the parliament. Guidehe logo is symbolic of the significance this government
line 28 of the quadrennial administrative guidelines requireplaces on partnerships in education, incorporating three stars
the state to agree: representing the important partnership which exists between

To submit a schedule of capital projects that will fully commit teacher, parent and student. It also includes three silhouettes
the state’s allocation of commonwealth funding for the year. Thayhich characterise three important phases of a child’s

schedule may be submitted in one or two instalments, either beforgy,cational development: children’s services, primary and
or during the program year, and no later than two weeks followin ’ !

any state government public announcement of funding for thosggecondary schooling. .
projects (e.g. budget announcement). Payment will only proceed if Huge financial cost in changing to a new name and logo

sufficient projects have been approved by the time the paymeriias been avoided by a directive issued to staff by the Acting
would otherwise have been due. Chief Executive. That directive was in the form of a circular
The schedule was due to be submitted no later than 25 Jul all staff, dated 3 July 2002, asking staff to use remaining
TheHon. PL. WHITE (Minister for Education and  DETE stationery where appropriate as part of a commonsense
Children’s Services): The schedule has been submitted. Theapproach to efficiency. Staff were also asked to liaise with
letter from the federal minister was received in my office oncolleagues to ensure that all generic stationery was exhausted
16 August, which | believe was a Friday. It was brought tobefore ordering new stationery. | look forward to participat-
my attention midway through the following week, and | haveing in our important celebration of public education in this

already responded. state. | recommend to all members of this chamber that they
take the time to get involved in the Public Education Week
PUBLIC EDUCATION WEEK activities and recognise the celebration in their own local

o school communities.
MsCICCARELLO (Norwood): Can the Minister for

Education and Children’s Services tell the house about INDUSTRIAL RELATIONSREVIEW
celebrations for Public Education Week, which will be
launched on Friday? TheHon. |.F. EVANS (Davenport): Does the Minister

TheHon. PL. WHITE (Minister for Education and  for Industrial Relations stand by his previous answer to the
Children’s Services): | would like to inform the house that, house that both the federal government and the federal
this year, Public Education Week will be a joint ventureminister, the Hon. Mr Abbott, have put forward submissions
between the Department of Education and Children'd¢o the government’s industrial relations review?

Services and the Australian Education Union. | will be TheHon.M.J. WRIGHT (Minister for Industrial
launching Public Education Week this Friday, 30 August, aRelations): | thank the shadow minister for getting his
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guestion correct. | would have thought that the federahow the government can improve ways to protect children
minister and the federal government are one and the sanfi®m harmful behaviour and abuse will assist in future policy.
thing, but nonetheless the advice | have received is that the | am advised by DHS that a plan will be delivered to me
federal minister has put forward a submission. Further ton December, and | hope it will provide effective strategies
that—and | do not have these words in front of me—theto improve the provision of child protection services in this
shadow minister made some reference whereby the federadate and ensure better outcomes for children, young people
minister said something like, ‘'l will not be making a formal and their families. While government plays a large role in
submission but here is a speech that you might like tehild protection, it is society’s shared responsibility to look
consider.” So, | think it is a moot point. My advice is that the after our children and young people and ensure that they are
federal minister has put forward a submission. Whether it b&ept safe from those who take advantage of their innocence
a formal submission or whether it be a speech that he hasd vulnerabilities.
provided for us to consider, I do not think makes awhole lot |t is important for us all to remember that most child abuse
of difference. If the shadow minister wants to get tripped upoccurs where children and their parents think they are safe.
on this, well and good. | believe that the information that IThat is why it is so hard to deal with. Although it is hard to
have provided to the house is correct. If that is not the caséace up to, none of us should turn a blind eye. The govern-
I shall be happy to come back. ment is committed to helping the National Association for
An honourable member interjecting: Prevention of Child Abuse and Neglect (NAPCAN) South
TheHon. M.J. WRIGHT: | am not sure | willl Frommy Australia to address child protection issues through a
advice, what | said was correct, unlike the comparisorfommunity approach, promoting awareness of child abuse
between what the shadow minister provided earlier today an@nd neglect issues. This year the government provided

what he said yesterday, referring to an agreement that datB$\PCAN with $13 500 as part of a funding agreement for
back to 1996. They are gulfs apart. three years. | am sad to say, however, that this is more

Members interjecting: support than has been provided by any other state or territory
The DEPUTY SPEAKER: Order! to NAPCAN branches around the country.

EDUCATION, VET PROGRAMS
TRANSPORT SA

. i . Mr GOLDSWORTHY (Kavel): Will the Minister for
TheHon. M.R. BUCKBY (Light): Will the Minister for g4y cation and Children’s Services assure the house that an
Transport advise the house whether negotiations regardingjequate level of funding will be provided to satisfactorily
the supply of light vehicles to Transport SA have beenyaintain vocational education training programs currently
completed and, if so, will he advise the house of the outcomgeing ryn in schools throughout regional South Australia?
and financial impact on Transport SA? During estimates {5cational education training programs have been successful-

questioned the minister with regard to the contract held by rnning for at least the past three years. In my electorate,
AH Plant for the supply of light vehicles, and | am advisedga | aAH (Schools and Industry Links Adelaide Hills)

that the company does not wish to continue with the ContraCEurrentIy has 20 programs either running or in the planning
At that time | was advised that negotiations were not y?&qtages in primary and secondary schools in the Adelaide
complete and that discussions were being conducted witfjs without adequate funding these programs will not be
Fleet SA. able to continue to deliver the successful outcomes which
TheHon. M.J. WRIGHT (Minister for Transport): | have been achieved to date.
will be happy to follow that up. I am not sure of the answer.  The Hon. P.L. WHITE (Minister for Education and
Since estimates | have not been advised whether thogeniidren’s Services): No funding has been removed from
negotiations have been completed. | am certainly happy tQET in Schools programs. In fact, VET in Schools activities
follow that through for the shadow minister and get him anjy schools right across the state are to be strengthened in line

answer at the earliest opportunity. with achieving the goals which the new government has set
for students in the transition to work stage of their lives. We
CHILD ABUSE have a wide range of programs currently in place in not only

) o ) the honourable member’s electorate but in electorates right
MsBEDFORD (Florey): Will the Minister for Social  across the state. These programs will continue. There is no
Justice advise the house of any steps that are being takentfteat to their funding—in fact, if anything, their role has
promote awareness of child abuse and neglect issues? peen enhanced—and, as | have indicated several times in
TheHon. SW. KEY (Minister for Social Justice): Next  recent weeks, | will be making a significant announcement
Monday Her Excellency the Governor, who is the patron ofabout those programs and other related programs which
the National Association for the Prevention of Child Abuseservice students in the school leaving age and post compul-
and Neglect, will officially launch Child Protection Week. sory age groups.
Child Protection Week will highlight the vulnerability of
children with special needs and the importance of protecting  ENVIRONMENT PROTECTION AUTHORITY
them against abuse. This year’s theme, ‘A child with special
needs is a child like any other,” addresses the need for people Mr CAICA (Colton): Will the Minister for Environment
to be aware of how to communicate with children with and Conservation advise the house about the EPA's program
disabilities and to reduce their risk of being abused. Childf environmental audits of industries and landfills in South
abuse is a complex problem, but with increasing awarenedsustralia?
throughout the community we can move forward and begin TheHon. J.D. HILL (Minister for Environment and
to reduce the incidence of abuse. This state’s current revie®onservation): | thank the member for his question and
of child protection is well under way, and its exploration of acknowledge his great interest in waste management issues
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and garbage generally. In keeping with its obligations under TheHon. J.D. HILL: —you don’t want me to name you,

the Environment Protection Act 1993, the EPA has conductedo you—providing greater incentive for others to make the

several industry or regional audits in the past year. Theseecessary economic commitment.

include a disposal based waste survey at selected regional

landfills in South Australia, an audit of wineries and an audit GRAFFITI

of industries on the Port River. | note that the honourable o

member is particularly interested in the Port River. Other Mr BROKENSHIRE (Mawson): My question is directed

audits in which the EPA has been involved include domestié0 the Attorney-General. What is the government doing to

waste water Systems in the Mount Lofty catchment. address the increase in graffltl in the meFrOpQIItan a.rea and
The landfill audit is aimed at estimating the compositionso.me country towns? Given the reduction |n_fund|ng for

and quantity of wastes entering regional landfills andcrime prevention programs, | understand that it may be the

followed a similar audit of metropolitan landfills carried out governments intention to expect local government to do
in 1998. extra work on graffiti prevention and removal. A recent letter

S from the graffiti project officer of KESAB announced that
Members interjecting: funding for graffiti prevention programs has been cut. The
TheHon. J.D. HILL: Well, this is a very detailed answer |etter stated that the expertise built up over the last two years

that I am providing to the house, so | want to make sure thaould be lost, and it also suggested that responsibility for

I get all the facts right. | am relying on my notes, and | cancontinuing the fight against graffiti will, at least initially,

assure members that— revert to local councils.

TheDEPUTY SPEAKER: Order! The background noise TheHon. M.J. ATKINSON (Attorney-General): | have

is getting to the point where we cannot hear this importantead the letter from KESAB. | think the point is well made,

answer. and | am now considering options for continuing the good

TheHon. J.D.HILL: That is true. | will get the EPA Work of the previous government on graffiti.
onto them, Mr Deputy Speaker. In fact, 17 landfills were
audited and, in addition to the audit of waste, aspects of
landfill management were also noted. Some of the poor
management practices noted included receipt of inappropriate
wastes and poor containment of liquid wastes. The EPA will

address these matters with landfill operators. GRIEVANCE DEBATE

Environmental management audits were carried out at
63 licensed wineries and distilleries, and reports on the audits
were presented to the individual wineries in recent months. ~ KALBEEBA LANDFILL DEVELOPMENT

The audit has enabled the EPA and the wine industry to . . .
y TheHon. M.R. BUCKBY (Light): | rise today to grieve

identify opportunities for improving operations. It has also . )
identified environmental standards necessary for the induslt-g the proposed Kalbeeba landfill. Last week, in the local

to meet world-class winery management standards andU"y!/Pnewspaper—

maintain the industry’s international environmental image. MT Venning: Its in my electorate.

| can say that the audit has found that South Australian_ TheHon. M.R. BUCKBY: It is in the member for
wineries are heading in the right direction as most of them arechubert's electorate, and | am sure that he supports my

making a concerted effort to improve their environmentalf€€lings on this subject. | note that the truck transport that
performance. will be going to this dump will travel directly through my

electorate. | cannot understand the reasons for the govern-

e Do o W ooy o e LS apprOng s 25 8 maorcevelopment because he
! y, J&tevious government had approved the Dublin landfill,

.Of env!ronmental improvgmept programs. The audit_ Ol nother at Inkerman and also the Medlow Road has been—
industries on the Port River involved about 20 premises The Hon. J.D. Hill: Far too many.
licensed with the EPA, and the results of the audit showed The Hon. M.R. BUCKBY: Far too many, as the Minister

thatgenerally there was good compliance with EPA IicenceFor Environment and Conservation says. | am pleased he says

and the Environment Protection Act. o= re
. . . at, because the question is: why do we need another one?
However, four environment protection orders were iSsuee, e, the Environment Protection Authority has indicated that

to audited companies relating to air, water, waste ang joes not support this proposal for a landfill at Kalbeeba.
pollution of the marine environment. Follow-up inspectionsyg\wvever. the proponent is continuing.

will be carried out of the companies issued with those orders |, 5ta from theBunyipthat the operator is anticipating an

to ensure compliance. Conditions will also be added t0 SOMgygtern hypass of the town for trucks that are travelling to this

licences where it was deemed that issuing an order wa§pji| and then along Allendale Road. | remind the propo-
excessive or inappropriate but some action was required. yants that an eastern bypass is a long way off, because that
Each of these audits showed that there are recalcitrans exactly the reason why Gomersal Road was built—to take
who must be pushed into complying with environmentalheavy traffic out of Gawler. | do not think even this govern-
standards; some are merely incompetent, but some makgent would support a cost of $6 million to $8 million to build
deliberate decisions to avoid expenditure on environmendn eastern bypass.
controls. The EPA will use its enhanced powers to deal with Other issues need to be addressed that may well gain some
these operators. In particular, load-based licensing will enableypport from within government for this project. It almost
the EPA to reward those industries that achieve improvedmells somewhat of a deal, in that the proponents of this
environmental performance— project have said that, once the landfill is completed, they will
Mr Brindal: Would you name the incompetents? donate the land to the government. Prior to the last election,
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the Hill-Smith family donated an area of some 900 acres ofnember’s research is obviously incompetent, because they
land to the government for a reserve and bird sanctuary. Thiould not get their facts straight. An agreement that was made
land abuts that and, in fact, is the land in between Para Wirren 1996 was read out. There are two points to this. First of all,
Park and the Hill-Smith land. the shadow minister attacked a system of industrial relations
There may be a few people in the department falling oveimposed by their government—the Reith-Abbott system—
themselves at the thought of gaining control of this extra lanénd then gets it wrong.
and indeed the land coming to them at no cost, forgetting that Members interjecting:
the locals will have to put up with this landfill for the next20 The DEPUTY SPEAKER: Order! The members for
years. Morialta and Mount Gambier—I do not know whether it is
As | have said, three landfills have already been approvedo do with the letter ‘M’—are both out of order. The member
Dublin is currently in operation; Inkerman is not; and for West Torrens.
Medlow Road, which has been developed by NORMA. Of Mr KOUTSANTONIS: All the member for Davenport
course, at the moment, that group of councils is still sendingyad to do was pick up the phone, speak to the union and ask
its landfill to Port Adelaide. When that ceases, my advice isor a copy of the agreement. He has had close relationships
that Medlow Road will then be used. There are three landfillvith the union movement in the past. For him to hide behind
sites and, to me, that suggests enough competition betweeand blame one of his staffers, and also blame his technique
three operators without going down the track of another. on the Internet, is an absolute disgrace. | want to raise another
I believe that in 10 years about 95 per cent of the currenpoint, and that involves the disgraced former Treasurer in the
waste that is going to landfill will be changed into compost.other place, the Hon. Rob Lucas, who has accused me of
That is already being undertaken by a company that isvelching on a bet with him. | hate to waste the time of the
delivering this service to the Geelong council in Victoria for house on tedious matters relating to the Leader of the
100 000 tonnes of rubbish per year. That operator is able t@pposition in the upper house, but | say this: | did make a bet
convert 95 per cent of waste into a useable garden compostijth him, but the bet was for dinner. | bet him that the former
rather than going to landfill. premier Mr Olsen would go to the election before Christmas,
This seems to me to be somewhat of a deal between ttend | lost that bet.
proponent of the Kalbeeba landfill and the Department of | am happy to take the Leader of the Opposition in the
Environment, where officers are saying, ‘Yes, we think weupper house to dinner anywhere he would like to go, but he
can approve this. This seems like a good idea. Let's make Wants it in cash. He does not want to come down from
a major development, rather than seeing what is realBurnside into the western suburbs, because we are not good
needed in terms of landfill and the environmental effectsenough for him. Well, we serve chablis and brie in the
focusing on the land being transferred in some time to comeavestern suburbs as well. If he wants to come down and have
That is not the right decision at all. | can assure all membera good meal in the western suburbs, | will give it to him, but
that the residents of Kalbeeba and Gawler are firmly agains$twill not trust him with one cent. Not one cent! | did not trust
this project, as am |, and we will continue to lobby the him with $6 billion in the Treasury and | will not trust him

minister in relation to this proposal. with $50 cash, because he cannot be trusted with the money.
| am surprised he has not said that | owe him $3.5 billion,
MEMBERS REMARKS given the way he accounted our books while he was Treasur-

er, but | can say this: | never made a bet with the Hon. Rob
Mr KOUTSANTONIS (West Torrens): | want to talk | ycas for $50 cash. It was for the equivalent of a dinner
about the moral bankruptcy of members opposite. Given thgorth $50 if | won or he lost. He is welcome in the western
Deputy Leader's allegations today in the media, | am shockegypurbs at any time for dinner, and at any restaurant but,
out about patients being sent away from a public hospital The DEPUTY SPEAKER: | advise members that, if they

because they had private health insurance, instead of phonigg ot heed the advice of the chair, they will be ignored when
the minister immediately and saying, ‘This is outrageous,’ h‘ihey seek the call.

waited. What did he do? He waited to come into this place.
What is the equivalent act? The equivalent is to see ITALIAN RELIGIOUS CELEBRATIONS
someone commit a crime, do nothing and then get up in this
place and, in a question, report it to the police ministertotry MrsHALL (Morialta): Adelaide’s well-known calendar
to embarrass the government. | am stunned. | am also stunnefimajor events is the envy of our interstate counterparts.
that this man can get up in this house and criticise a policHowever, today | would like to pay tribute to another
and a culture that have been in place for eight years under thllection of events that perhaps are not as well known but,
previous administration and expect it all to go away in thenevertheless, are certainly up there with their bigger counter-
first five months of a new government. | cannot believe it. parts in terms of dedication, enthusiasm, energy and volunteer
This is the Dean Brown health system that we are tryingsupport. Every year | have the privilege of attending several
to fix. Twice today, our minister invited the shadow ministerreligious celebrations, including those that honour the
to take four small steps across the chamber to give her thdadonna di Montevergine, Madonna dell’Arco, San Rocco
details to enable her to fix the problem. What does he do? Hand, in particular, Saint Anthony. Celebrations of patron
does nothing. He turns tail and tries to score political pointssaints of Italy are important ceremonial occasions within our
It is absolutely disgraceful. Italian community. With the exception of the celebration for
In question time yesterday, the member for DavenporSaint Anthony in the winter months of June, almost every
made accusations against one of the unions that represei@snday in spring and summer the majority of our Italian
retail workers. What has a retail worker ever done to thdriends have an appointment with one of the 40 religious
Liberal Party? Absolutely nothing, apart from serve it. Thefestas that are held around churches in Adelaide and, indeed,
member did not do his research properly. Whoever does thene even in my home town of Port Pirie. In fact, the feast
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held at Port Pirie was the first Italian feast celebrated in thismo argument that the most precious resource this or any other
state. nation has is its children. | am sure we would all agree that

As far back as 1931 the town provided that approximatelyo care, love and protect our children is the responsibility of
250 devotees participated in an annual celebration in honounot only every parent but every member of our society.
of their patron Madonna. These initial numbers havdmagine how horrified we would be if, at the age of three,
increased dramatically over subsequent years to the poifite or 10, our children were forced into work. Imagine how
where festas such as the Madonna di Montevergine, held horrified we would be to see our children chained to looms
the St Francis Church at Newton, now attracts more thago that they could not run away at the end of their day’s work;
10 000 people for its celebration in September. Of the 400 see them fed a bow! of watery soup; to have them work
Italian religious associations in the state, eight were foundedntil they were crippled or dead by the age of 15. That is what
in the 1950s; 11 in the 1970s; and the remaining 21 weres happening every day in India, where something like
founded in the years up to 1997. Eleven associations havi0 million children below the age of 15 are engaged in
direct links with the club from the same region or the samdorced labour of some form or another, making bricks,
province in Italy and, of these 11, five were formed as aveaving rugs or forced into prostitution. The problem seems
direct consequence of the foundation of an Italian club fohuge and there is no doubt we would be left wondering what
that region. we can do about it.

The establishment of these religious associations began a | want to talk briefly today about an initiative of the Forest
new chapter for Italians in Adelaide as they became recogand Furnishing Products Division of the CFMEU which
nised and integrated as an important part of our state. For ttt@mmenced out of the United Nations/ILO pilot program to
first time they could voluntarily highlight and display their eliminate child labour. The CFMEU, under the driving force
cultural diversity with pride. Members of parliament now of their National Secretary, Trevor Smith, has developed a
regularly accept invitations to participate in feasts organisedhodel of what can be achieved through community, national
by the Italian community. A major focus of these religiousand international cooperation. As a result of this initiative,
celebrations always includes a procession and a mass, alotigjee schools in some of the poorest parts of India have been
with a social and sporting program. But, regardless of théuilt; 460 children have been removed from child labour
format of the celebration, these festas provide the opportunitgxploitation; and these communities are now seeing their
to acknowledge the important traditions and values of Italiarchildren have the chance of a real future. Their hopes for their
life. The processions themselves provide a public recognitionhildren are very different from ours. | know only too well
of the specific group’s unity; the organising committees arghat there are many children in our state and our nation who
afforded the chance to publicly reaffirm their regional do not have the opportunities | think they should have. These
identities and traditions; and the blessing of the road alongre areas that our governments and communities have a clear
which the processions travel reminds them of times gone biesponsibility in addressing.
in their own towns when the patron saint blessed the piazzas. But, just imagine if our hopes for our children were not

The Italian community is often admired for its many about skills, qualifications, jobs or happiness, but simply
diverse skills, so imagine my pleasure when | was researct@about survival. We are now being given an opportunity to
ing material for this speech to find that they had, unwittinglymake this very simple hope of parents in one of the world’s
| suspect, managed to organise an exact gender balanggorest countries come true. As we draw closer to 11 Sep-
between the existing 32 patron saints. The recent addition é¢émber and remember the grieving of parents around the
Saint Pio has, of course, tilted this balance, but hopefully th#orld at the loss of children and loved ones in that devastat-
canonisation of Mother Mary MacKillop should restore it. ing eventin New York, | am reminded of the things that unite

Last year we celebrated the International Year of thels as parents.

Volunteer, but | am sure we would all agree that we do not  Out of the original CFMEU initiative the Child Labour
need to have dedicated special years or a special reason fo¢hools Company has been formed, and | am delighted to
us to say thank you for the untiring efforts of the dedicatecRdvise the house that very recently | was invited to join their
volunteers within our community. Today, therefore, |board. The board is made up of eminent people from across
specifically want to pay tribute to the volunteer groups whoAustralia, none of whom, | should point out, receive any
are involved in organising the many religious festivals thateémuneration for their services. Everything they give—their
are held within my electorate of Morialta. These people worlskills, their expertise—is given voluntarily. Every dollar
tirelessly and selflessly to ensure that their particular festagised by the Child Labour Schools Company goes towards
are a success but, more importantly, to reinforce that thethe building of schools and supporting students in India. The

Christian values and beliefs are inclusive and not exclusivéaste system in India has been officially dismantled. How-
of all members of our community. ever, the reality is that it is alive and well in the rural and

South Australia is home to numerous multicultural femote parts of the country. The education systemin India is

communities, and it is this diversity that is both highlightednot like Australia: you do not go to school in India to learn
and celebrated by events such as the religious festas honotf-read and write—you cannot go to school until you can read

ing the patron saints from the many and varied regions oknd write!_ _
Italy. The Child Labour Schools Company has worked with the

communities in establishing schools in the states of Uttar
CHILD LABOUR Pradesh, Bihar and Punjab. Initially they were little more than
thatched huts, but the outcomes far exceeded the facilities.
MsRANKINE (Wright): Tomorrow evening a very The Child Labour Schools operate under a contract between
special event will be taking place in the Old Chamber. Thahe company, the local communities and the families of the
Premier of South Australia will be joining me in hosting the children. The children have everything provided so that they
official launch of the Fundraising for the Child Labour are no longer a financial burden on their parents and to ensure
Schools Company here in South Australia. | believe there ithat the family can still survive without their income. They
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are clothed, fed and educated. The rewards are enormous andurred all their costs. They have completed their spraying
the challenge now is for this work to continue. The Childand all their fertilising, and all they are left to do is wait for
Labour Schools Company is aiming to raise $1 million tothe harvest. However, if the harvest does not eventuate, they
further establish primary level schools in India and tohave already incurred all their costs, which are massive today.

improve on the facilities that are already being provided. To top this off, we now have an emu plague in the Upper
Their aim is also to have the schools, once built, taketNorth and the Riverland. The drought conditions in New
over by the government. The purpose of tomorrow night'sSouth Wales are resulting in mobs of up to 300 emus
event is twofold: first, we want to lift awareness of whatravaging the crops and valuable feed and damaging fences in
needs to be done; and, secondly, we want to lift awareness gife Upper North and as far south as Jamestown, as they
what can be done—and the Child Labour Schools Compangearch for food and water. It is a double blow for farmers in
is showing us the way. If $30 000 can provide schooling forthe Upper North who have had six years of drought and four
460 children, imagine what will be achieved with $1 million. years of grasshoppers, although last year they had a good
I want to place on record the appreciation of the Child Labougear.
Schools Company of the Premier's providing his very The present situation is placing severe financial strain on
valuable time to support this very worthwhile cause. farmers, who stand to lose crops due to the drought condi-
tions. Only decent rainfall in the next week or two will halt
DROUGHT the emu plague. At this stage, authorities have ruled out a
Mr VENNING (Schubert): | note the ministerial broad scale cull to combat the plague, instead of issuing cull

statement made by the Premier today in the house. | certain prmits to individual Iand-holders, amove which s supported
agreed with him entirely when he was speaking about th y the farmers. federat|or?. .
drought in South Australia, the lack of rain and how he will Farmers will be seeking rural counselling. Some have
visit the country regions. | certainly hope that he can see a@XPerienced two years of failed crops. Drought causes great
much as he possibly can. Country South Australia is reall?tress on fa.mllles and increased health prob_lems. Some
feeling very anxious at the moment with the lack of rain. ThigProducers will struggle to meet repayments, with no other
is on top of the recent budget about which country Soutt§foP_income. With livestock numbers being reduced,
Australia is also feeling very anxious because of the cuts t§ebuilding of breeding flocks and herds will take time.
government funding in all areas of country life. Certainly, it ~ Also, the drought conditions across Australia will impact
is a double whammy and a cause for great concern. on the prices that consumers pay for foodstuffs. | also support

While many of us in Adelaide are revelling in the warm the Premier's comment today in relation to approaching the
weather we have been experiencing, the lack of rain in recefgderal government about exceptional circumstances funding
months is having a severe impact on farmers’ crops, livestocier our farmers, which, no doubt, will be subject to means
and pastures throughout the state. Severe frosts in the evenii@gting. Some areas in the state have not had a good season
are compounding that problem. The National Climate Centré 10 years. | hope that, first, farmers are able to make
is predicting a hot and dry spring, and that is certainlyapplication and receive a sympathetic hearing; and, secondly,
causing much concern. South Australia, along with Newthat they will be granted the funds to enable them to continue
South Wales, Queensland, Victoria and Tasmania, has a é@ming. The high costs involved are causing great stress. Let
to 70 per cent chance of receiving below average rainfall thig/s hope that it rains during the week of the Adelaide Show,
spring. South Australia has experienced a drier and hotta¥hich starts on Friday.
than average winter, and we have expectations of a long dry
summer, which, as | said, is a real concern. SHOP TRADING HOURS

Unless we receive reasonable spring rains in September,
cropping potential will diminish and crops will deteriorate. ~ Mr MCEWEN (Mount Gambier): ‘We will all be
| believe that with another week of dry weather we will startruined,’ said Ivan, ‘before the year is out.” We will all be
seeing some serious damage to most areas of the state. Théed with the double whammy, no doubt. | rise again to
most affected areas are the Murray Mallee, the Riverland, thaddress briefly the shop trading hours issue and the fact that
Upper South-East and Upper North, and it is moving soutt$ome of the opponents, to what are very modest and minor
very quickly indeed. When travelling to parliament onchanges, have claimed are changes that will be anti family.
Monday, | noticed that the area south of Port Pirie has withirl need to talk about the other side of the coin, because without
about three or four days changed from a lush green to a dagportunities for employment in the retail sector many
green with streaks of brown. Certainly, this situation iscountry families would be denied the opportunity to educate
causing some concern. These are the driest conditions thi&eir children at university. The fact is that country families
many farmers have seen in their farming careers, along witdre now finding it almost impossible to send their children
soil erosion, drift problems and stunted crops. away to university. Even if they do not in any way try to

Handfeeding of livestock is occurring. This is very accommodate the HECS fee, it costs families $10 000 a year
difficult for farmers, as many of them bought stock at a cheagio have a child away from home at university.
price and they have been handfeeding them. However, they They cannot afford that money: it does not exist in many
are now worth less than what they paid for them only a fewsingle income and a number of double income families in the
months ago. So, it is certainly a double whammy. We areountry. They cannot afford to send their children away. We
nearing a crisis situation with a lack of feed, and crops dyingare creating two societies: a society of city folk who have
The harvest will be a very lean one indeed. It is pretty badaccess to tertiary education and a society of country folk who
as | said, but it can be changed overnight with that life-givingcannot afford access to tertiary education. It is sad. | raised
rain. Livestock is in poorer condition and is being sold duethis matter federally last year with Minister Vanstone. She
to lack of feed. It is a double whammy particularly when youtold me that a report was being done into the benefits to youth
think about cropping, because most farmers have alreadnd that this would be one of the matters looked into.
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Recently, at a public meeting at the Grant High SchoolTorrens has not participated. | am interested to know why one
attended by over 100 families concerned about their inabilitypr two other members, who | understand have strong views
to educate their children, we heard that this report actuallpn this matter, have not participated, either. The member for
discovered that, yes, there was an issue. Minister Vanstorilayford is one—a fine, upstanding member of the
says that she will set up an inquiry into the benefits availableommunity. On these sort of issues one would expect him to
to young people and, in particular, the benefits available tbe in the forefront. He seems to have got somewhat timid on
young people needing to leave their homes to seek tertiatpe issue. | wonder why one or two other members here have
education in the cities. What does the report find? The reportot joined in this debate, particularly the Attorney-General
finds that, yes, it is an issue which needs to be investigateaho has, from time to time on social issues, been most vocal.
What a joke! Families are desperate. Families have come to Mr Scalzi: It's not Barton Road, that's why.
me saying, ‘We are in our 50s; we have had to remortgage TheHon. G.M. GUNN: | hope we do not have more on
our homes to make the opportunity available for our youngarton Road—we have heard enough of that. | want to know
people to leave home to go to university in the city. That iswhy this silence is emanating from the government benches
fine for the first one, but what will we do about the secondon this matter. We have had a number of speakers on this side
one and the third one?’ We must face up to the issue that thisnd have expressed our concern and reservations about this
is dividing our society. This is a significant issue across alineasure. | repeat my concerns. No proper appreciation has
of rural and regional Australia. Is it not remarkable that inbeen given to the rights of a previous spouse from a normal
this day and age we do not find a solution? heterosexual arrangement in this legislation.

At the same time we are talking about a lack of nurses and This legislation in my view is unnecessary social engineer-
teachers. A generation ago we were able to find a solutionng, which does nothing of substance for the community—
A generation ago we were able to offer young peoplenothing whatsoever. It is in my view a most unwise course
scholarships. We gave young people the opportunity to studnat the honourable member has engaged in—I am not sure
and we gave them extra financial support so that they coulfbr what reason.
house and feed themselves while in the cities studying. In | say from the outset that | have a record of not being
return, we said to these young people, ‘At the end of youparticularly supportive of these social issues, and | can see no
degrees you will provide us with some service.” At the endreason why | should change my views at this late stage of my
of this time, they will go teaching for us for five years or go parliamentary career.
nursing for us. What a fantastic arrangement—it educated a Mr Hanna: About anything.
generation of young Australians. TheHon. G.M. GUNN: | challenge the honourable

As the eldest of 10 children in a struggling farming family, member to get elected to this place 11 times in succession.
the only opportunity | had to go to university was a teaching/Vhether or not he likes my views, the people whom |
scholarship. | was delighted to take up the opportunity andepresent keep sending me here. They know where | stand on
to accept my responsibility of going back to country Souththese issues. | say to the cross benches: where do you stand
Australia to teach. A generation later no such opportunitien these issues? We are entitled to know. They have views
exist for our young people, denying them the opportunity toon a range of subjects and on this social issue we are entitled
leave our rural communities and study. We will pay big timeto know. They are most forthcoming with advice for both
in the long term for our short-sightedness. We must face upides of the house. On this occasion, we do not want them to
to this and find ways to deal with the fact that the families ofgo behind the barbed wire fence but to be forthcoming on this
these young people cannot possibly find $10 000 a year tssue. This is a matter that we are all going to be counted on,
have them living away from home in the cities. so | look forward to the Attorney-General, the member for
West Torrens and those other members in the so-called right
faction of the Labor Party declaring their interest before we
have a vote. | know they hope that it will disappear and they
will not be counted or they can duck under the bench, but at
the end of the day they will all be counted. Those of us who

STATUTESAMENDMENT (STRUCTURED hold these views very strongly are very happy to be counted
SETTLEMENTS) BILL as voting no on this issue, because we believe that we are
right, and we believe that we are sticking up for families and
The Legislative Council agreed to the bill without any spouses who have been left in the lurch because of these

amendment. relationships.
Time expired.
STATUTESAMENDMENT (EQUAL
SUPERANNUATION ENTITLEMENTSFOR SAME MsBREUER (Giles): | rise on the invitation of the

SEX COUPLES) BILL member for Stuart, who has challenged members on this side

of the chamber to speak to this bill because he seems to think

Adjourned debate on second reading. that we must be hiding something. The reason that | have not
(Continued from 21 August. Page 1212.) spoken before on this bill is that | have seen no reason to do

so. This is a very logical and sensible approach to deal with

TheHon. G.M. GUNN (Stuart): | was addressing some a situation that should have been corrected many years ago.
comments in relation to this matter last week as | am firmlyl am not hiding anything or standing behind any fear of this
of the view that this measure is not necessary and is defebill splitting up families, or anything else. | feel that most of
tive. It is interesting to note that most of the speakers haveny colleagues would feel exactly the same. We do not need
been from this side of the house. | am interested to know whyo stand up and spout when there is nothing to talk about. We
members from the government benches have not participatdoelieve that this is an important, logical, sensible bill that
I am most interested to know why the member for Wesishould have been introduced many years ago.
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Any person who objects to this bill should examine theirunder such definition, clearly should in many cases be
motives very carefully and consider whether those motivesligible where they are domestic co-dependants, where they
are homophobic, because why else would they have bave contributed and maintained the other. It is no different
problem with this measure? In their eyes, if it dealt with afrom what it is in the 1972 Family Inheritance Act, so there
heterosexual arrangement, there would be no problems; yes, a legal precedent, and | would have thought that the
in this situation, they are finding problems with it. | have member for Mitchell, a learned legal man, would know that.
many gay friends, particularly men, who have had longstand- It is the responsibility of members to base their consider-
ing, very supportive relationships for many years, and thewtion and decisions on what is the best for all South Aust-
have been more successful in their relationships than | waslians, not necessarily political convenience. With only two
in my marriage, which was a heterosexual marriage, and anmembers speaking, | suggest we should ask that question.
relationships that | have had since. This is a matter of conscience.

They have committed, caring relationships and they have Mr Brindal: More than two members have spoken.
lived together for many years. Why should they be denied Mr SCALZI: On this side, yes; the member for Unley is
access to their partner’s superannuation, and to the financiebrrect. The member for Unley has spoken, as have the
arrangements that have been put in place for many yearBeputy Speaker, the member for Waite, the member for
because of some stupid law that is governed by som&oyder, the member for Bright, the member for MacKillop,
homophobic fear that homosexuals will take over the worldhe member for Stuart and now the member for Giles. Where
and other people will have to turn that way too? The wholeare the government members speaking on this important
situation is ridiculous and the member for Stuart should béssue? Much has been said about constitutional reforms, so
ashamed of himself for making those suggestions. | fullyperhaps we should start here with a conscience vote on an
support this law and hope it goes through very quickly.  important issue such as this. | challenge the Labor Party—the

government—to ensure that it allows its members to exercise
Mr SCALZI (Hartley): This is a very important bill, their conscience.

which should be a conscience vote. | commend the member This is not a question of when the bill was introduced and
who has just spoken but let me say that, before the membetius which bill has precedence, but rather we now have an
for Giles addressed the issue, only one member from thgpportunity to reform this area using a fresh and innovative
government, apart from the mover, the member for Mitchellapproach. We must not go down the road of what has
has spoken on this bill, so it is not the opposition who ishappened in Victoria, New South Wales and Western

holding it up. Itis the gutless members opposite. Australia. They have got it wrong and it will come back to
Members interjecting: bite them. Members must decide. Are they committed to their
The DEPUTY SPEAKER: Order! The member for electorate, to the state, or are they committed to their party,

Hartley has the call. to their faction? Are they committed to change and proper
Mr SCALZI: Firstly— reform? Change and reform are not the same thing. We can

The DEPUTY SPEAKER: Order! The member for make changes and get it wrong, and that has happened in the
Hartley does not speak over the chair. If other members wamtast. Only members themselves can answer this question.
to express a view they are entitled to, but they willdo itinthe  This is not about supporting your mates. It is about getting
proper way. The member for Hartley. it right. If members opposite had convinced me, if they had

Mr SCALZI: Thank you, Mr Deputy Speaker. | believe spoken, | could have given some consideration to their
that the area of eligibility for superannuation needs reformgomments, but they know that the bill before us today is
which | support, and members would be aware that | havémiting. It deals with the inequity of one group, yet it
proposed reforms in this very important area. However, thosproposes to continue the same discrimination on other groups
reforms should not be based on one’s sexual orientationvho are equally entitled to superannuation. Why does it
They should be based on caring and maintenance for the othgiscriminate against two brothers or two sisters who could be
person. This is a limiting bill, and we must ask ourselvesin a domestic co-dependent relationship for 20 or 30 years?
what it tries to achieve. Until now, entitiements for superan-Just because they are not in a sexual relationship, this bill
nuation have been restricted to the legal spouse, the putatidéscriminates against them.
spouse and children of the contributor. This bill subsumes When it comes to financial contribution, sexuality and
same sex couples under the definition of putative spouse. §exual orientation are poor criteria. Only members can
this the best way to deal with inequity in eligibility criteria answer this question. It is not about supporting the bill,
for entitlements? No. | propose that, rather, we should statiecause it has been here for a long time. If it has been here
with the contributor who, after all, has made the financiaffor a long time and it was wrong, let us admit it and look at
investment. Not all contributors are not treated equally. it properly. | am not discriminating against same sex couples.
there is no spouse, no putative spouse and no children, therrbelieve that they should get entitlements if they have made
is no entitlement. the contributions. | have said that from the start, but they

Why do legal spouses, putative spouses and childreshould get it because they have contributed and because they
qualify? They are dependants or co-dependants, and they &live cared and maintained the other. That is the criterion that
have in common the fact that they are in long-term, caringhould be used, and that would equally apply to other groups
relationships with the contributor. It is not their sexualin society. Why should you get it right for one group and
orientation that enables them to qualify. Therefore, we shouldiscriminate against a larger group? | see no logic or reason,
start from this same principle—reforming the area ofexcept for supporting the party’s position.
eligibility criteria. It is no use reforming this area in a  This is about addressing a problem with appropriate
piecemeal fashion, as suggested by the member for Floregeforms which aim for fair and equitable outcomes for all
That would lead only to more claims of disadvantage. concerned. This is not solved by the same sex bill before us,

Sexuality provides a poor criterion for entitlements. Forsimply because not all disadvantaged groups under the
example, siblings—brothers and sisters—while not qualifyingurrent system are same sex couples, as | have said. We need
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an approach which will not lead to further complications and NOES (cont.)

tinkering with the definition in the future. The decision is Kotz, D. C. Matthew, W. A.

yours. Just remember that when you define a group, attimes ~ Maywald, K. A. McEwen, R. J.

definition can be the first step to discrimination. By support- McFetridge, D. Meier, E. J.

ing this bill, you are perpetuating discrimination. Penfold, E. M. Scalzi, G. (teller)
For those reasons, | believe that we should oppose this bill Venning, I. H. Williams, M. R.

and try to look for a more equitable and fair approach to deal Majority of 5 for the ayes.

with this inequity related to people not able to claim ontheir  gecond reading thus carried.
entitlements and not able to care for their loved ones in long- |, committee.
term committed relationships— Clause 1 passed.

Mr Hanna: A very dishonest argument. Progress reported; committee to sit again
Mr SCALZI: Mr Deputy Speaker, | ask the member to g P ' gain.

withdraw. STATUTESAMENDMENT (SUPERANNUATION
TheDEPUTY SPEAKER: The member for Hartley has ENTITLEMENTS FOR DOMESTIC CO-

taken exception to the reference to his advancing a dishonest DEPENDENTS) BILL

argument. If he takes offence, | ask that the member for

Mitchell withdraw that comment. Adjourned debate on second reading.
Mr HANNA: I would like to affirm that he is an honour- (Continued from 14 August. Page 1029.)

able member, but the argument is dishonest.
TheDEPUTY SPEAKER: Member for Hartley, | cannot The DEPUTY SPEAKER: Order! Will members take

order a member to withdraw. their seat. There are about six people on their feet, and it is
Mr SCALZI: I will allow the house to decide whether or hard to know who is—
not the argument is dishonest. Mr Brindal: I'm trying to work out what’s going on, sir.

The DEPUTY SPEAKER: The member for Unley has

MsBEDFORD (Florey): | would like to acknowledge the - only been here for 13 years; it takes a lot longer than 13 years
immense amount of work that went into the research for thigo know what is going on in this place! The member for
bill by Matthew Loader who at that stage was a staff membemMorphett.
of mine, the parliamentary counsel and library, and also the
work of Liana Buchanan and the ‘Let's Get Equal Dr McFETRIDGE (Morphett): | support this bill. |
Campaign’, as well as the work initially of Rodney Croomerealise that the member for Florey has been very diligent and
from the Human Rights and Equal Opportunity Commissionpassionate about her bill. However, from discussions with the
who travelled from Tasmania. | also acknowledge the worknember for Hartley it is my understanding that this bill does
of Linda Matthews and her staff member, Helen Cox, as welhot preclude anybody who would be included in the member
as Rita Llewellyn from the ASU, whilst Dascia Bennett andfor Florey’s bill but, rather, expands the criteria for eligible
Leif Larsen were of immense help in the initial stages, as wabeneficiaries to the various superannuation acts that will be
the Glam Network and the Gay and Lesbian Counsellinggmended by the bill.
Service. | would also like to mention lan Purcell, Mr Barry ~ The bill, introduced by the member for Hartley, amends
Horwood from the Aids Council of South Australia, Janthe Parliamentary Superannuation Act 1974, the Police
McMahon from the PSA, Bill Hignett from the AEU, Mij Superannuation Act 1990, the Southern States Superannua-
Tanith, Chelsea Lewis from tH@ay and Lesbian Timeand  tion Act 1994 and the Superannuation Act 1988, so it affects
Blazemagazine, Scott McGuinness, and initially Anthonya number of acts. Just as the member for Florey’s bill would
Albanese, whose federal bill was what inspired us to look aintroduce significant changes, it is important that we get them
the state act. Even if the federal bill is enacted, these statgght. If the member for Florey’s bill were to pass, it would

bills remain quarantined. limit the eligibility criteria to same sex couples. | am not
The house divided on the second reading: against reducing discrimination, but | am against the fact that
AYES (25) other co-dependants are being eliminated. | recognise that
Atkinson, M. J. Bedford, F. E. (teller) many people in same sex relationships have genuine, loving
Breuer, L. R. Brindal, M. K. relationships, but | point out that other co-dependent couples,
Caica, P. Ciccarello, V. who may be of the opposite sex or the same sex, are living
Conlon, P. F. Foley, K. O. together and assisting each other in all aspects of their lives,
Geraghty, R. K. Hanna, K. whether one or each is looking after the other. It is not for me
Hill, J. D. Key, S. W. to judge their lifestyles, but it is for me to assist in making
Koutsantonis, T. Lomax-Smith, J. D. laws that will be fair and equitable when it comes to superan-
O’'Brien, M. F. Rankine, J. M. nuation entitlements.
Rann, M. D. Rau, J. R. Itis interesting to look at the changes that have been made
Redmond, I. M. Snelling, J. J. interstate. | understand that Western Australia has changed
Stevens, L. Thompson, M. G. its superannuation acts to recognise same sex partners as
Weatherill, J. N. White, P. L. beneficiaries under the State Superannuation Act. In New
Wright, M. J. South Wales, the Carr government has amended the Public
NOES (20) Sector Superannuation Act to include same sex partners. In
Brokenshire, R. L. Brown, D. C. Victoria, the Bracks Labor government has changed the
Buckby, M. R. Chapman, V. A. legislation to recognise the rights of partners in domestic
Evans, I. F. Goldsworthy, R. M. relationships, irrespective of gender. So, a domestic partner
Gunn, G. M. Hall, J. L. is recognised as a beneficiary under the Victorian act. That

Hamilton-Smith, M. L. J. Kerin, R. G. does not mean same sex: it could be a partner of the opposite
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sex, a relative or a friend. It is important that we recognisegovernment as distinct from family. Coincidentally, there has
that there are many forms of relationships in today’s societypeen the development of dependency on, and an entitlement
not just husband and wife or people living in same sexo support by children from, not only their natural parents but
relationships. There are other forms of co-dependency owtlso step-parents and other members of the family with whom
there. there is a connection by marriage.

This bill adds to eligibility; it does not restrict eligibility. | highlight this legislation because it has a history
I know that some people have said that this bill will introducecommensurate with the community’s appreciation of two
a number of entanglements and weave a web of legalese things: first, an expectation that government continue in the
may restrict or delay the application of the act. However, Irole of protection and support; and, secondly, recognition of
support this bill, because | think it is more important to makechanges in the way in which families are grouped. There are
sure that nobody is discriminated against and that those whaow few children in Australia who have both natural parents
would otherwise be eligible to receive entitlements under diving and in the same household, and there has been a wide
superannuation benefit, whether they are same sex couplésvelopment of households comprising one natural parent
or co-dependants, must be included in any legislation we arand one step-parent. There is clear recognition in the
about to change and that we focus not on sexual preferencievelopment of the law of this phenomenon, which is clearly
but rather on contributions to each other’s lives. here to stay.

This bill limits entitlements to lump sum benefits, and | Alongside of all of that legislation there is long-term
know there has been some objection to the fact that lump surecognition of the importance of a member of the community
benefits will in some way limit the full entitlements, given having not only an obligation to support members of the
that no pensions are allowed under this bill. I do not see anfamily—and | use the word ‘family’ in the broader sense—
problems with that; | imagine that, if there are any problemsput also the assurance that those members of the family have
they will be highlighted in committee or in the amendmentspoth an expectation and a capacity to share in the assets and
that may be moved. My understanding is that limitingwealth which a person accumulates during their lifetime.
payments to lump sum benefits will reduce the long-term | refer in particular to longstanding legislation in the
costs to the state. Testators (Family Maintenance) Act 1918, the Testators

| believe that the member for Hartley has written to the(Family Maintenance) Act 1943 and the Inheritance (Family
Treasurer and is seeking some advice on the potential savingsovision) Act 1972. When one looks at this history of the
between lump sum benefits and lump sum benefits plus lagislation, one sees a clear record of both an obligation to
pension type of payment. It will be interesting to see whethegupport and the entitlement of family members to have a
there is any significant saving. | imagine there would be &hare in the asset base. | refer, in particular, to the Inheritance
significant saving, but without reducing the entitlements tqFamily Provision) Act 1972, which is still applicable today.
the beneficiaries. This act ensures that the family of a deceased person is given

I must emphasise that the bill is not restricted to those iradequate provision out of the deceased person’s estate. This
same sex relationships; it goes further and addresses thet, consistent with that objective, enables certain persons to
current inequities in a much more comprehensive way. It i$e entitled to claim part of the estate of the deceased irrespec-
important that we recognise that the family is more than justive of whether no will exists or a will is under challenge.
what many of us would like it to be, and that is a husbandSection 6 of the act specifically provides that persons entitled
wife and children. In some people’s opinion, families doto claim a benefit are:
include same sex couples. The changes in society are (a) the spouse of the deceased person:
reflected in many ways, and itis important that as legislators  (b) a person who has been divorced from the deceased person;
we do our best to remove any inequities and any discrimina- (c) a child of the deceased person—

tion. The member for Florey tried very hard with her bill. haragraphs (d) (e) and (f) have been repealed—

However, it is my opinion that it is a bit restrictive. It does (g) a child of a spouse of the deceased person being a child who

not include all who should be included, so | will support the was maintained wholly or partly or who was legally entitled
amendment for co-dependence rather than same-sex couples.  to be maintained wholly or partly by the deceased person
| support the bill. immediately before his death;
(h) a child of the child of the deceased person;

MsCHAPMAN (Bragg): May | first compliment the (i) a parent of the deceased person who satisfies the court that

member for Hartley for having the courage and conviction to ggcggrsee% for, or contributed to the maintenance of, the
) L . - . . person during his lifetime;

bring this bill to the parliament. In an earlier working life, | () a brother or sister of the deceased person who satisfies the
spent considerable time dealing with and representing persons — court that he cared for, or contributed to the maintenance of,
living in domestic relationships. One of the important the deceased person during his lifetime.

considerations, particularly in respect of children, was tq draw particular attention to paragraphs (i) and (j). Sec-
ensure that they were adequately provided for and that thejon 7(1) of the act allows the judicial officer hearing such a
would receive support during their dependency. claim, first, to make a finding that the person who is deceased
I highlight for the benefit of the house a significant aspechas died domiciled in the state or owning real or personal
of our community welfare legislation and its history pre- property; and, secondly, paragraph (b) provides:
1972, in particular, the obligation for not only natural parents .y reason of his testamentary dispositions or the operation of the
to provide for their children and for the government to protectaws of intestacy or both, a person entitled to claim the benefit of this
children and to provide for them in circumstances where theiact is left without adequate provision for his proper maintenance,
natural parents could not, but there was a much broad&ducation or advancement in life.
application on the community in this welfare legislation The act goes on to make provision for a person entertaining
which included extended members of a family. the application and having made that finding to, in their
Over the last 30 years or so, there has been a narrowirdjscretion, distribute whole or part of the estate to the
of this community obligation, which has been channelled intaclaimant. This is an important act. It has a significant history
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in this state, and it clearly recognises the two things that less effective in achieving the same outcomes as the previous
have highlighted: first, the opportunity for members of abill.
family (a brother, a sister, a father and others whom | have In private conversation, members opposite have said that
described) who have undertaken a caring role, to have ame of the problems with this bill is that it expands the pool
entitlement to claim part of the estate; and, secondly, t@f those people who could be beneficiaries under this scheme.
prescribe a means by which the concept of support beingask all members of this chamber whether it is our right to
given to those who have provided support is acknowledgetbgislate for social justice and fairness, or whether it is our
and perpetuated. right to play mini Treasurer of South Australia and count just
After a lengthy history of superannuation law in this how much money will be needed to be paid out of the
state—indeed, in this country—there has come a commitmescheme.
to make provision for oneself during one’s working life  Fact: every member of this place, every public servantin
(imposed as an obligation on both employers and employeeSouth Australia and every member of a government scheme,
including members of parliament), sometimes by way of as a contributor. Fact: a board of governors invests that money
compulsory contribution, to a superannuation fund for theiland, supposedly, achieve good returns for us, although not,
retirement and/or for later years when a working life is notl think, as good returns as the commonwealth scheme has
either accessible or desirable and also to make provision f@onsistently achieved over many decades. Fact: because a
those who have been in their care or for those who have caregries of governments, Labor and Liberal, chose not to
for them. contribute to the pool, we have constant haranguing from the
Superannuation law has not only imposed the obligatiofinedia at the cost to the public purse of the payout.
but has also directly encouraged, through incentives by way No employer can get away with that, because we have
of taxation penalty otherwise, that we all do so. It fits in with [egislated and said, ‘If the employee puts in a contribution,
the direct obligation that is imposed on us, because we noif?e employer has to put in a contribution. It has to be
have a very clear understanding of the need to make provisighatched; it has to be invested.’ If it is done properly, those
and complete that superannuation obligation to provide fopchemes should be self-funding. In its previous forms, this

retirement and one’s dependants and carers. parliament took responsibility for not providing adequately
Time expired. for the superannuation, and now there is a liability to the
taxpayers of South Australia.

Mr BRINDAL (Unley): | am not surprised that that | ask whether it is our right to compound that which was
particular section of the Labor Party is wandering around ifvrong by saying that we should deprive people of a legiti-
dazed bemusement at the— mate contractual right. If the member for Stuart or any of us

The ACTING SPEAKER (Mr Koutsantonis): Order! ~ are forced to contribute and, at the end, we are promised a
The honourable member should not reflect on the chair. Penefit, this house can decide to whom the benefits are

Mr BRINDAL : Of course not. | said ‘a section of the aPPlicable.

Labor Party'. I do not see anybody in the chair other than the . " the last bill, | think we saw a way to address a matter
f social justice and of conscience for a particular group. The

chair of this house, sir. There is no section of the Labor Partl}z1 ber for Hart ks t d that in all

in the chair. Itis a non sequitur. In fact, nobody is in the chaif'€MPEr Tor Hartiey Seexs 1o expand that group. in a

but the chair. sir. conscience, | say to members on this S|_de _and to_members
' pposite that, if the Treasurer does not like it, let him come

A section of the Labor Party seems to be wanderin - ; A
around in dazed bemusement, because this house has tal&fj€re and vote. He is one person: there are 46 others in this
! ouse. This is not a matter of a whim of the Treasurer of the

a strike this afternoon for social justice, not just in one bill bUtday and of balancing the current books: this is a matter of

in two. LG e . L
. . social justice, itis a matter of conscience and it is a matter of
Mrs Geraghty: I'm not in dazed bemusement. fairness

Mr BRINDAL: No, | didn’t say you. | do not think you As the member for Bragg has adequately demonstrated in
belong to that section, but the gentleman standing nextto yoyer contribution on the Inheritance Act, there are clear
looks profoundly affected. . instances of sexuality not being involved, where there is a

An honourable member: | don't think so. domestic co-dependency and where an argument—and | think

Mr BRINDAL: I want to get on with my contribution. | - a good argument—could be put that the person has as much
commend both members on their introduction of the measright to consider that person to be worthy of receipt of the
ures, although they are taking a slightly different approachpenefit of superannuation as many of us would consider our

As his contribution indicates, the member for Hartley saysspouses or partners to be.
that this bill is trying to take the broadest possible interpreta-  This bill is a good and genuine effort by the member for
tion on what amounts to a matter of social justice and righHartley to get over a matter of conscience on his part, by not
under contract law. As the member said in his contributionwanting to deal with what he sees as simply the sexuality
he wants to remove from the bill the implications as to sexuamatters of another bill. | suspect that many more members,
preference or sexuality and make it a matter of co-dependemy colleagues and friends on this side of the house, will find
cy. The member for Bragg spoke quite eloquently on thait easier to support this bill than the previous bill because of
matter, and | rose to support them. what they saw as being some of the—

If members ask, ‘How can you have two bob each way?’, Mrs Geraghty: Difficulties?
the answer is: quite easily. | will continue to support both  Mr BRINDAL : Not difficulties. There is often a percep-
bills until this house decides which it prefers and ensure thaton with these sorts of bills that if you vote—and | can
the house achieves the best possible outcome. | reserve thmise you that some newsletters will be published calling
right to propose amendments, if | can think of any that willthe present government, and probably me for crossing the
enhance the bill, and so, too, when this bill goes through itfoor, all sorts of things simply because | voted on an issue
committee stage, | reserve the right to make sure that it is nof social justice. Many people in our society—
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The ACTING SPEAKER: Order! | understand that the finances are of no concern to this house and that we should
member is trying to make a line of argument, but | remindproceed and hand out cash to whomever we have the whim
him of two standing orders: standing order 118, whichto hand it to, and do so without any concern at all for the
provides that debates of the same session are not to ffieances of the state. If the member for Unley is represen-
referred to, and standing order 119, which relates to refledative of members on the other side, then woe to this state if
tions on the vote of the house. | am not pulling up thethey should ever come back into government, unless and until
honourable member, but | am reminding him of thosesuch time as they realise that state finances are important.
standing orders and asking him to maintain his debate on tHgtate finances are very much the concern of this house. In
issue at hand. making a decision, one obviously has to take into account

Mr BRINDAL: I will, sir. In fact, | was trying to support matters of justice, but one also has to balance that against
some of my colleagues who, themselves, sir, might come imatters of state finances—what we can afford.
for criticism on a vote on this or any other bill. There are in It would be very just if we went out and handed out
our society those who put themselves up in moral righteoushousands of dollars to any needy person in the state, but the
ness to judge us all. They put themselves in some godlike-state finances cannot sustain that; and there may be circum-

TheHon. M.J. Wright: Don’t test the chair again. stances of competing claims on justice. We have queues of

Mr BRINDAL : No, | am talking about this bill—position people waiting for operations in this state which requires
to say that this is morally correct, that is morally wrong, andmillions of dollars. We have to make decisions about
then give us ticks (sometimes even marks out of 10) to tell usompeting claims. The member for Unley says, ‘Well, that's
if we have done right or wrong. | simply say that this is athe job of the Treasurer; it's not the job of this house.’ If we
matter of fairness, it is a matter of conscience and it is are to have any sort of financial responsibility at all, then of
matter of equity. There are in our society people who deserveourse we need to look at the effect of any decision we make
our protection. Often, | have heard members opposite and an the state finances.
my own side talk about our absolute duty to look after the The member for Unley should think sometimes before he
people in our society who cannot look after themselvesppens his trap in this place, because | really get the feeling
whether they be problem gamblers, or people with drug othat more often than not he does not. He just opens his mouth
alcohol dependency problems. We claim the right and thand the verbal diarrhoea just spews out. He just does not
responsibility to nurture and care for all sorts of people, whahink—
we claim cannot look after themselves, and we do so as a Mr BRINDAL: | take a point of order, Mr Acting
caring, compassionate society and a society that largely is stlBpeaker. | take profound objection to the words uttered by the
founded upon Christian principles. In that sense, we must beember for Playford. If he cannot come into this place and—
compassionate and we must be caring. The ACTING SPEAKER: Order!

This bill goes somewhat further than another bill thatis Mr BRINDAL : —learn to conduct himself properly, he
before this house. It may well cost the Treasurer more of hishould withdraw.
precious dollars, but that is not the worry of this house. The The ACTING SPEAKER: Order! Which remarks—
worry of this house is to be fair and equitable to all people. Mr BRINDAL: ‘Verbal diarrhoea’ | do not believe is

Mr Snelling: Of course it is a concern of this house.  parliamentary and, if itis, it should not be. It is like ‘bloody’,

Mr BRINDAL : If the member for Playford— which has been ruled unparliamentary, and so should that.

Mr Snelling: You really are a goose, an absolute goose. The ACTING SPEAKER: Order! The honourable

Mr BRINDAL : If the member for Playford was to be less member will not reflect on decisions the chair has made in the
churlish and adopt a more statesmanlike approach, it woulgast. | am not sure whether or not ‘verbal diarrhoea’ is
be helpful, because it does put me off my contribution.  unparliamentary, but | will ask the member for Playford, for

Mr Snelling: Are you saying that the state’s finances aregood debate, to withdraw the remark.
no concern of this house? | really think that you are a goose. Mr SNELLING: Certainly, sir, and | replace them with

Mr BRINDAL: Fairness is of prime importance. | was ‘excrement’.
not saying that state finances were of no concern. | am saying Members interjecting:

that— Mr SNELLING: Well, then, if they take offence,
Mr Snelling: You said ‘no concern’. ‘rubbish’.
Mr BRINDAL : Well, you can be as pedantic as you want. The ACTING SPEAKER: Order! The member is now
Mr Snelling: It's not pedantry; it's what you said. escalating the matter. | ask that he withdraw the remark.

Mr BRINDAL : | have only a minute to go, so | will not Mr SNELLING: | defer to your judgment, sir, but, with
dwell on the member for Playford, as he is not worththe rubbish that comes from the member for Unley so often
dwelling on. Our first concern should be fairness and justicewhen he stands up in this place, one really does wonder
and this is a measure that the member for Hartley putevhether he puts any thought into what he says before he
forward to try to achieve greater justice for people who needactually says it. The parliamentary Labor Party is yet to make
it. The member for Playford can answer before whatevea decision on this bill. | personally have some sympathy with
judges he has at whatever time he wants, ‘I couldn’'t davhat the member for Hartley is trying to achieve but,
anything because we couldn’t afford it.” If he wants to facenaturally, when it is making a decision on whether or not to
judges either now or in the future by pleading that his handsupport the member for Hartley’s bill, the parliamentary
were tied, and therefore he has no moral responsibility anHabor Party quite rightly will take into consideration the
no social conscience, then let him do it, because | will not.financial implications of the member for Hartley’s bill and

Time expired. whether the state can afford it, regardless of what the member

for Unley might come into this house and say.
Mr SNELLING (Playford): It was not my intention to

speak on this bill at this stage, but | must address some of the Mr MEIER (Goyder): It is interesting to hear some of
issues raised by the member for Unley. He claims that statdie comments in this debate so far. On this side of the
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parliament it certainly is a conscience vote for us, just as thé, say, the other brother was gainfully employed? We have
previous bill was. | heard the member for Playford indicateto ask ourselves the question whether it really is necessary.
that the government has not yet determined a position on thiSf course, using that argument, we could use the current
measure, and | will be interested to hear whether thejhusband-wife argument, where so many husbands and wives
determine it as a conscience issue or a party issue. Butpw are both in professionally paid positions and one does
certainly, this whole issue of superannuation is going furthenot rely on the other’s income at all and, in some situations,
afield, and | do not know whether | can support this billno children are involved. Of course, under the current
either. | certainly recognise what the member for Hartley isarrangements, if the husband, say, happens to be in parlia-
seeking to do—to broaden the whole concept of superannuaient and he dies, then the wife will receive the superannua-
tion so that it is not sex specific but relates to people who argon. She might say, ‘This is a nice little addition to what |
perhaps in a supportive relationship with another person. have already got through my own superannuation facilities.’
have full sympathy in what he is seeking to do in that respect. It certainly is extending it significantly. For that reason,
I think it is important to go back to the original purpose | have not determined my position on this bill as yet. | will
of superannuation. | believe that it originated with thebe very interested to hear the debate. | have heard the member
traditional family relationship where you had the working for Hartley and | recognise what he is seeking to do and |
husband and the wife at home with the children. So often theompliment him on that. Certainly | was totally opposed to
wife had not received any formal training, and once the kidshe same sex superannuation bill, as members will recall from
had grown up she often did community work but may notlast week. In relation to this bill, I am not saying that, yes,
have undertaken paid employment. In that situation, superarhis bill has my support. The member for Playford made a
nuation was brought in so that, in the event of the death of theelevant point when he said that we have to be very careful
husband, the wife and children would not be left destitutein putting a further burden onto the state from a financial
they would have sufficient money for a roof over their head point of view. | hope an appropriate assessment will be done
hopefully three meals a day and a few other necessities in liféo determine just how much this will cost the state. | note in
It was there as a safety net. the member for Hartley’s second reading explanation, if | am
It worries me greatly that both bills (the one we are nownot mistaken, that he said we would be leading Australia if
considering and the one on which we voted a short time agwe agreed to this bill, that other states have not gone this far.
into committee) seek to make superannuation a right for In fact, | note from the acknowledgment from the member
people who have been cohabiting with another person for for Hartley that | read his bill correctly. Again that is fine,
period of years. | guess there will be a time in the future—itand South Australia has led the rest of Australia so often in
has been clearly stated that South Australia and Australithe past, but let us ensure that we do a proper assessment of
have not made sufficient provision in government circles forwhat the financial implications would be, because, whilst the
the total superannuation payout that is required—whenmiberal government has now lost office temporarily, we still
perhaps the next generation will be so hard-pressed througbcognise that much has to be done to keep the debt in hand.
taxation to provide for superannuation that it will become dt is not only the debt which we brought down from $9.5 bil-
huge burden. Is that what we want to impose on our societylfon to about $3 billion, a huge effort, but it is also the
| would say to the younger generation, particularly: ‘l don’t unfunded superannuation. | am disappointed that | do not
want to impose anything on you that will create furtherhave those figures with me, but other members may be able
hardship for you.’ to provide them in due course. | further note that this bill goes
Mr Acting Speaker, | think you would know, and certainly a step further and seeks to amend certain other acts. It amends
most members here would know, that when the previouthe Police Superannuation Act—and obviously that is a
Liberal government took office just over eight years ago weogical follow on—the Southern State Superannuation Act
found that the unfunded superannuation liability had skyrockand the Superannuation Act 1998.
eted. In fact, it made the $9.5 billion debt look less significant  Furthermore, it also goes into a significant amount of
than it was, and the previous Labor government had, to alietail of just how it would be implemented and the interpreta-
intents and purposes, hidden the huge superannuation delgin. Whatever the case, | acknowledge that the member for
that existed. We have sought to overcome some of the delartley has sought to make a significant improvement on
but we certainly did not bring it down as far as we wouldwhat was before this parliament and that has my sympathy.
have liked. All we received from the then opposition wasAs | said, | will listen to further debate and assess my
criticism for not having spent enough money in areas, eveposition. | hear that the government has yet to determine a
though we spent a record amount in health, education angbsition on this bill, and that is recognised without any doubt.
police. Let us ensure that this parliament thinks very carefullyobviously we will be debating this bill when we come back
and considers how much it will cost before we extendin October. With those comments, | trust that other members
superannuation to a new group of people. | hope that thef this house will also record their views, do their homework
Treasurer will take the opportunity to comment on this bill.and assess the situation so that all of us can come to a
I note that he has not commented on the previous bill as yeposition which is well thought out and which not do any
but there is still a chance in committee. When we debate thendue harm to this state.
clauses, | would hope that he may take the opportunity to
foreshadow what estimates would indicate it will cost this TheHon. WA. MATTHEW (Bright): I, too, rise to
state. speak to this bill and, in so doing, as with my other col-
This bill is much broader. | do not know the specific leagues on this side of the house, commend the member for
situations that may occur, but, say, two brothers live togethddartley for the extensive research that has gone into the
and one goes into parliament. They may reach the age of 6freparation of this bill and for the final format that has come
60, or 50, 55 and the member of parliament dies. Accordindpefore this chamber. As distinct from the bill which instigated
to this bill, if | read it correctly, the other brother will the drafting of this bill, that being the bill put forward by the
automatically get the superannuation. Is that really necessargember for Florey, the Statutes Amendment (Equal Superan-
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nuation Entitlements to Same Sex Couples) Bill, this bill isits intent and honest in where it intends to go. It provides
open, honest, accountable and very obvious in its intent. Likenembers of the Labor Party with an honest, open approach
the other bill, this bill seeks to amend the provisions in justas distinct from the one which their government takes and
afew acts of parliament, reflecting changes to superannuatiavhich enables them to determine exactly how they will vote.
entitlements received by employees of the state. Notably, it | know of your interest in this matter, Mr Acting Speaker,
seeks to amend the provisions of the Parliamentary Superaand the conscience you like to apply to your vote. | hope that
nuation Act 1974, the Police Superannuation Act 1990, théhis bill provides you, sir, with an alternative that is prefer-
Southern States Superannuation Act 1994, the Superannwable. This bill effectively enables people in a domestic
tion Act 1998, and effectively to refocus the debate on theohabitation relationship, regardless of the nature of it, to be
important area of human rights, rather than make the debatble to access superannuation entitlements but, sensibly, it
one of sexual preference, which is the direction the debatémits the superannuation entitlements of persons living in a
took in the bill put forward by the member for Florey. domestic co-dependent relationship to lump sum benefits.
| described the member for Florey’s bill in my address toThis option will significantly reduce the long-term costs to
this chamber as being nothing other than a Trojan horse bilthe state and at the same time guarantee equitable outcomes
a bill that was endeavouring to put the foot through the dooto members of the scheme. | am assured of that by the
to instigate yet another raft of Labor government sociaimember for Hartley.
reforms such as many of the heinous reforms we saw I, like my colleague the member for Goyder, would like
committed during that atrocious period of Dunstan Labotto see a little more of the costings, and | hope the Treasurer
government. | note with interest that my colleague thewill pick up this bill and cost it, just as | hope the Treasurer
member for Bragg has been criticised for her objectivewill cost the bill of the member for Florey and put those
assessment of that dreadful period of Dunstan Labor goverwostings before the parliament. That is the challenge | put to
ment in South Australia, but | firmly believe that my the government: cost the bill of the member for Florey, cost
colleague the member for Bragg was absolutely accurate itne bill of the member for Hartley and put those costings
her assessment of the damage done to our society during thafore the parliament to help members in their deliberation
period of Dunstan Labor government, and if this governmenés to which bill, if any, is the appropriate one that should pass
believes that it can stand in this house and introduce legislan the floor of this chamber. | firmly put on the record in
tion through another path and, in so doing, thwart the normalelation to the member for Florey’s bill that it certainly did
conscience votes on such bills, well | will not sit back and benot and will not receive my support in the subsequent debate
silent and neither will many of my colleagues. thereon. | dare say that it is likely to be fated to its deserved
I cannot reflect on a vote in this place, so | will not referdoom in another place.
to the vote that occurred in relation to the bill put forward by The ACTING SPEAKER (Mr Koutsantonis): | have
the member for Florey, but what | will say in relation to this raised with the member for Unley the fact that standing orders
bill is that | would hope that the Labor Party at least has thet18 and 119 specifically forbid the member from canvassing
decency, the openness, the honesty and the accountability dabates of another session or reflecting upon a vote in this
this occasion to let its members have a conscience vote. Waace on another bill. Honourable members are required to
are seeing a lot of rhetoric from this government. We ardalk on the bill that they are debating and not on any other
hearing it talk about honest, accountable government, but ibill.
actual fact we are seeing nothing of the sort. We are seeing TheHon. WA. MATTHEW: Thank you for your
a smoke and mirrors government. We are seeing all sorts gfuidance, Mr Acting Speaker. | am well aware of your
atrocious acts already starting to be committed througlsensitive assessment of that bill, and sensitive may it well
ministerial statements of intended legislation to be put beforeontinue to be. This bill put forward by the member for
this house and also through bills such as that put forward biartley presents an opportunity for members to consider a
the member for Florey. just way of allowing superannuation payments to be inherited
Indeed, only yesterday in this chamber a minister caméy someone who is effectively a domestic co-dependent of
forward with a ministerial statement in which he has flagged deceased, without going down the path attempted by the
proposed amendments to the Freedom of Information Acthember for Florey in her bill.
amendments which are draconian in their form, which inhibit  If Labor members do not want to support the member for
access to government information and which, far from beingdartley’s bill and believe that something else should occur,
an enhancement to the Freedom of Information Act, institutes/hy do they not just go down the path they want to, anyway?
an oppressive jackbooted regime which we see so often undérhy do they not legislate so people can marry regardless of
extreme Labor governments in this state. However, thishe sex of either person? If they want men to be able to marry
government is a little more clever in its presentation. Theeach other and women to be able to marry each other, why do
extreme actions are closeted through private members’ billshey not bring a bill into the house and do it up front? Why
through bills which purport to be something but which in factdo they not take a leaf out of the book of other Labor
do something else, the glib media antics, and leaving thelgovernments around Australia, as they are more open with
Premier to talk about football finals and where they might beheir changes, and let that be debated on the floor of the
held, about netball teams and whether or not they might beouse? If they are not intending to bring Trojan horse
there. legislation into this house, let them abandon theirs and go
Mr Goldsworthy interjecting: with the legislation put forward by the member for Hartley,
TheHon. WA. MATTHEW: As my colleague the which is open, honest and accountable in its presentation. |
member for Kavel just interjected, it is populist rubbish.repeat that | look forward to the Treasurer bringing forward
Never was a truer word spoken about the way in which thishose costings. One thing we know is that it would be
government is undertaking its actions. My colleague thalifficult to get them under freedom of legislation after the
member for Hartley has thrown all that behind him and pudraconian jackboot changes are finally brought into this
forward an honest, accountable, open bill that is detailed ishamber by the minister who sits here today.
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MrsGERAGHTY secured the adjournment of the debate.in Broken Hill a vehicle can be impounded automatically for
aweek. That is an inconvenience and it has changed the mind

SUMMARY OFFENCES (MISUSE OF MOTOR of young people as to how they use their vehicle.
VEHICLES) AMENDMENT BILL Other areas of my electorate are a little more rural, and
only a few weeks ago | travelled down a road at the back of
Adjourned debate on second reading. Angle Vale. There is a section of road between Andrews
(Continued from 14 August. Page 1032.) Farm and Angle Vale which has bushes on both sides of the

. ) road and, by the amount of rubber that is on the road, | take

TheHon. M.R. BUCKBY (Light): I supportthe billand it that it is the local drag strip. A couple of old chairs and
commend the member for Mawson for introducing it. One ofiounges are set up in amongst these bushes and the road is
the issues that arose from doorknocking prior to the electiorapsolutely black; it is covered in rubber. Not only is that the
particularly in the Munno Para area, was that of the misusghisuse of a vehicle but it creates a danger if a vehicle gets out
of vehicles. Two issues were raised by residents in that aregf Contr0|, and Spectators to the event could be injured' as
one being lighting in the streets and the lack of reaction by:ould the driver and any passengers who might be in that
ETSA in terms of replacing broken bulbs or lights, the otherehicle.
being speeding and misuse of vehicles and the noise created Thjs is an excellent initiative by the member for Mawson.
by them in those suburban streets. Itis not only in those areasalso means that unauthorised races or drag races become
that it happens—it is happening in all our electorates whergn offence and the bill gives the police power to apprehend
young people, often with testosterone running high, decidghese people. Again, that promotes responsible rather than
that they will test out the capabilities of their vehicle and segrresponsible use of a vehicle. In addition, this bill makes it
how much rubber they can lay on the road. | often assumgn offence to drive a vehicle in an irresponsible manner in a
they must have shares in a rubber factory because the amoifblic park or garden. | am sure that we all could recount
of rubber that they lay on the road must mean that the tyrefstances where we have seen that wheelies have been done
wear out at an amazing rate, and this is a complete waste gf parks, on football ovals or on cricket pitches, which is just
money. totally irresponsible. Not only that, in many cases it means

The serious side to this is that in residential areas wherghat the park or the oval has to be repaired.
this occurs regularly there is the issue of danger to other | remember an instance when | was farming. | was seeding
vehicles or pedestrians on the road and also the noise withpaddock, which was next to the township of Wasleys. The
which residents must contend when this is occurring. Thgjate entering onto the road was open and, because of the
procedures and action being brought about by this bill t@jirection in which | was driving the tractor this night, my
create a new offence of misuse of a motor vehicle are thReadlights were angled into the cars that were coming down
right way to go because the police cannot be in every placge road. Obviously one person who was driving a car
at every minute of the day. The police also need the power sgwards me took offence at the fact that my headlights, which

that when they do observe such activity, or when a membegere not on high beam, were shining towards him—I
of the public wishes to phone police and report a vehiclgyresume it was a him—

being misused, either by the spinning of wheels laying rubber Mr Brindal: It may not have been.

on the road or by excessive noise where an engine is being The Hon. M.R. BUCKBY: It might have been a her. The
revved, maybe in a street or driveway, they can get thakext thing | knew was that the car had driven into the
registration number and take some action in terms of @addock, it did four or five wheelies on land that | had just
warning to the person involved. sown, and went off out of the paddock again and down the
If police observe it, this bill gives a bit of strength to their road. | was way down the other end of the paddock and,
arm to enable them to apprehend the person who is misusirgthough | saw it happen, | had no power to do anything at all.
the vehicle. If that is the owner of the vehicle, the police can My Brindal: | hope you chased him in the tractor!
give an expiation notice or, if the court determines that the TheHon. M.R. BUCKBY: If | had chased him in the
offence is serious enough, it can order that the vehicle bgactor at 15 km/h | would have quickly lost him.
impounded. This is a very good idea because the pride of Mr Meier interjecting:

possession is in the use of the motor vehicle on a daily basis. The Hon. M.R. BUCKBY: Exactly. The member for
If that is taken away from a member of the community, itGoyder said it is no wonder that | am supporting this bill.
restricts their mobility and it means that they may not be ablerhat must be about 15 years ago but | still remember it. That
to get to work. It also means that they cannot enjoy theijust shows that a level of irresponsibility is alive and well in
recreation time with friends if that involves using a vehicle,the community, and it is one that we should be putting our
so they have to get a friend or their parents to pick them Upoot on. Rather than taking our foot off the accelerator we
or they have to use public transport. It creates a severgnhould be putting it on the brake so that people who misuse
inconvenience for someone who has had their vehiclgehicles, who create a problem in terms of noise or irrespon-
impounded for up to six months, as is suggested in this billsible acts in public places, in urban areas or on public roads,
This matter has been trialled in other places, particularlyealise that holding a licence to drive a vehicle involves
in Broken Hill in New South Wales, where similar sorts of responsibility, and it affects every other member of the
restrictions are imposed on people using a motor vehicle, ansublic. | commend the member for Mawson for this bill and
it has made a great difference to the number of vehicles thatwill be very pleased to support it. If it passes through the
are being misused in this way. It has been reported to me thather place and is added to the acts of parliament, | believe
the misuse of motor vehicles has been reduced to almost nihat the South Australian public will gain greatly from the
because the message has gone through that, if you are caughasures contained in it.
your vehicle can be impounded and, as | said before, the last
thing a young person wants is to have their vehicle impound- Mr SCALZI (Hartley): 1, too, support this bill and
ed for a long time. | stand to be corrected, but | believe thatcommend the member for Mawson for bringing such a



Wednesday 28 August 2002 HOUSE OF ASSEMBLY 1397

measure to the house. | do so because, apart from protectimocent family is driving on the other road. A little ‘fun’ can
the public from the danger arising from the misuse of motoicause a lifetime of heartache and pain for innocent people.
vehicles, it sends a clear message that being able to drivefgain, we all know of examples of that. | know of examples
motor vehicle is not only a right but a responsibility, and itof that in my own electorate, where someone lost their
is a responsibility and a privilege that should be taken verglaughter in such a case. We have to do something about it.
seriously. This bill empowers the police to issue on-the-spot fines

| am sure that members have heard it said that a motdo the driver who misuses a motor vehicle. | think that is a
vehicle can be regarded as a dangerous weapon. There ism@asonable measure. The misuse of a motor vehicle like that
guestion that, when motor vehicles are misused to the exteig the same as speeding. In fact, it is more dangerous in many
explained by the member for Light, they can be regarded asays because a car can go out of control a lot quicker than if
a weapon; it goes from being a means of transport to §ou are going at just 62 or 63 km/h. So, it is an important
weapon. All members are aware of the importance ofneasure. After a conviction is recorded, the provisions of this
protecting the public and, if we look at the road toll, at thebill empower the court to order the impounding of the vehicle
rate of accidents, we should not tolerate such misuse of motdor up to six months for a repeat offender, and the court can
vehicles. | am sure that other members in this place, as haweder the offender to pay the costs of reinstatement and repair
| on numerous occasions, have had constituents come to theif any damage caused. It is important.
offices pleading for something to be done about the misuse It is a matter of taking responsibility for your actions
of motor vehicles as described by the member for Light. which have endangered life and have the potential to cause

I commend the police and the crime prevention committegreat harm to the community. The sooner people get the
in my area of Norwood, Payneham, St Peters and Campbeliressage that a vehicle should be used responsibly, the better
town for doing an excellent job. | know that the officers in it will be. So, | believe that this is an important measure to
that area have worked very closely with the police wherremind the public of the responsibility one has when holding
trying to deal with these problems. They have succeeded, solicence and owning a motor vehicle.
it is a pity that the present government is reducing funds in  As | said at the beginning of my contribution, often a
this important area. The crime prevention committeesmotor vehicle can be turned into a dangerous weapon. We
working with the whole community in my electorate, havewould not allow someone to run around with a firearm. Let
been a great success. This bill goes further. If this bill passass remember that someone who does not understand the
this place and another place, it will send a clear message tapability of a motor vehicle and who does not drive it
the community that having a motor vehicle is a responsibilityproperly can do more harm than is possible with a firearm in
and a privilege, and no-one has the right to misuse it and particular instance. So, it is important that we send that
endanger the public. message to the community and support this bill so that that

| see no fun in people doing wheelies and burnouts arounthessage is loud and clear.
shopping centres and on parks. Apart from the damage they
cause to the environment and the danger in which they put Mr VENNING (Schubert): | will speak only briefly. |
themselves and others, it is absolutely stupid behaviour arrise to support this vital bill and wish to congratulate the
should not be condoned or tolerated. So, the member fanember for Mawson. It is a fact that a person who misuses
Mawson is right in bringing this measure to our attention s motor vehicle has the potential to seriously injure innocent
that we can send a clear message to the community that vieembers of the community and cause property damage. It
are serious. We were serious when in government, and we asbould not be necessary to have legislation such as this, but
serious in opposition. | hope that the government supportthe police do need this power to be able to control our unruly
this very important measure. youth, and it is usually the youth who are the offenders.

Something should be done about people who in a public 1, too, have seen the black tyre marks on the roads in my
police or in an unauthorised private place do excessive ardistrict, and | have certainly been woken at night, particularly
sustained wheel spins in their vehicles. | do not see any fuim Kapunda, where my bedroom is on the second storey
in that. | do not believe that young people should see theverlooking the main street. | waken startled to the noise of
humour in such a thing. a roaring motor, screaming tyres and thick black smoke. |

Another clause relates to driving a car or motor cycle inhave experienced this on many occasions, and the vehicle
a public or private place so as to cause excessive or sustainesually finishes off by darting off down the main street. | am
engine or tyre noise that disturbs persons residing or workingioved to speak to this motion today because, for the last few
in the vicinity. We are a community. If you have the privilege months it has been a bit quieter in the main street of Kapunda
to own and drive a motor vehicle to take you from A to B, because one of the offenders whom | often saw—
that is what it should do. You should not use that car as a Mr Brindal interjecting:
vehicle to cause harm and disturbance to others. Revving the Mr VENNING: No, worse than that; it was a fatal
engine of a car causes great disturbance, and it is intimidatirgccident involving one of these cars. It hit a Stobie pole and
to a lot of our elderly citizens. As | have said, they have coméhe young lad died. | will not mention names, but a quick
into my office asking for something to be done about it. Well,perusal of the newspaper from two months ago will show that
the member for Mawson has done something about it biKapunda lost a young citizen. It was a total waste of the life
introducing this measure. of the son of a person whom | know well.

I now refer to those who drive a vehicle onto an area of | certainly support this bill. The danger of vehicles
park or garden, whether public or private, so as to break upravelling at high speeds in built-up areas certainly poses a
the ground surface and cause damage, or who drive ithreat to the community. | support this bill, which aims to
unauthorised races, speed trials or pursuits on a public roadrget these offenders and to protect the rights of regional and
or place. We all know of cases where people have beemetropolitan South Australians who are fed up with the
involved in drag racing at traffic lights. You can imagine if damage caused by people who choose to drive a motor
they misjudge the time, the traffic light turns red and somevehicle in a public place in a race between two vehicles, a
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vehicle speed trial, a vehicle pursuit or any competitive triaichamber, it was a plan of action, one of laudable intent,
to test drivers’ skills or vehicle performance. honesty, openness and transparency and one which, despite

We know that the game of chicken still exists. The bill the dirty deal that has been done in a back room with Labor
relates to those who operate a vehicle in a public place tw put it into office for a period of time, has been brought
produce wheel spins, burnouts, donuts—call it what yodorward by the member for Mawson to give South Aust-
like—and those who drive a motor vehicle in a public placeralians greater protection against this sort of hooliganism,
causing engine or tyre noise that disturbs residents or peoplaacceptable behaviour and behaviour which regrettably
working in the area, and those who drive a motor vehicle ontoften results in serious injury or death. In part, our action plan
areas of parks, gardens or sporting fields, public or privatestated:
to break up the ground and cause damage. A Liberal government will:

There are so many instances whereby individuals see fit Introduce laws to create a new offence, serious misuse of a motor
to cause a lot of damage to property by leaving burnout marRéEh-ICIEC;pEgrgt)i\:\%r:a vehicle in a public place or unauthorised public
on Wra' roads, main roa_ds and s_uburban r_oads’ partlcularly place so as to produce excessive and sustained wheel spin;
on dirt roads after a period of rain. There is nothing worse . driving a car or motorcycle in a public or private place so as
than seeing a road all chopped up, after a couple of hoons  to cause excessive and sustained engine or tyre noise that
(usualy young)have been outthre chopping allupuiten - oS PETe (5100 & 00 e et
condm(_)n_s arg slippery. There are those who drive into fences public or private) so as to break up the ground surface or
and buildings; those who rip up the turf on sports ovals, golf cause damage; or
courses or median strips; those who rip up crops on farmers’ - driving in unauthorised races, speed trials or vehicle pursuits
paddocks, causing a loss of income; and also those who do _ on a public road or place.

‘broggies’ up and down dirt roads. Generally speaking, it . Empower police to issue on-the-spot fines to the driver who
" “misuses a motor vehicle.

tends to be young people under the age of 30. - Empower the court to order, after a hearing, the impounding for
The Hon. W.A. Matthew interjecting: up to six months of a vehicle used for repeat offences and to order

Mr VENNING: The member for Bright looks at me thatoffenders pay the cost of reinstatement and repair of the damage
smiling, and asks me if | ever did this. No, sir, | did not, caused-
because we did not have vehicles that were powerful enougfihat is exactly what this bill now before the parliament does.
Also, if | had done it once in the farm ute, my father would The Summary Offences (Misuse of Motor Vehicles) Bill
not have given me the ute keys again. Young people will b&002 provides for reasonable, appropriate but heavy-handed
young people, and responsible young people can certainjgenalties to be levied against those who abuse the law. | have
have their fling, but they do not need to do it in public placeg1o doubt that the necessity for this legislation is felt in the
or where there is the possibility of causing public injury. If electorates of many members of parliament, but in the time
they do it on the farms or out on the back blocks, okay. Ifavailable to me | will explain to the house the reasons that
they know what the penalties are, it may be a deterrent fodccur in my electorate for this legislation being so necessary.
them. The maximum penalty for offenders is $2 500, whichAs members would be aware, my electorate is a coastal
is a pretty steep penalty, with an expiation fee of $500.  electorate running from Hove through to O’Sullivan Beach.

If a person is convicted by a court of law of a misuse oflt includes the popular beachside suburbs of Brighton and
a motor vehicle offence, the individual may be disqualifiedSeacliff and the frequently visited seaside areas of Marino
from driving for up to six months and possibly have theirand Hallett Cove.
vehicle impounded for up to six months. That is a deterrent  Itis fair to say that each of those areas has been subjected
in itself, because nobody wants to go through the agony dp unacceptable road behaviour by people who, as the
sitting through the six months probation and everything elsenember for Schubert indicated, are usually under the age of
It is a tough measure, but it is certainly in the best interest§0. People who do wheel spins, burnouts, doughnuts (or
of the wider community and the young people involved. It iswhatever terminology members like to attribute to them) all
important legislation, as it addresses safety issues and wiipo frequently move in these areas. Recently | have been
save lives. | hope the house supports the bill, and | certainljepresenting residents in the suburb of Seacliff, where a
offer my support. If it saves lives it is well worth while. There foreshore car park enables people using the seaside environ-
is nothing worse than waking up startled in the middle of thement to park their vehicles. Regrettably, there are idiots who
night and hearing the screeching of engines and tyres and thige that car park for unacceptable motor vehicle usage and
vehicle speeding off down the main street. By the time thévho, when the car park is empty, put great black rings or
police arrive, there is nothing left but the smoke and blackdoughnuts’ in the area at all times of day or night. When the
marks. | support the bill and commend the member fompark is full of parked vehicles they will weave in and out of
Mawson. vehicles at high speed, which presents a danger to sensible

vehicle users and also pedestrians.

TheHon. WA. MATTHEW (Bright): | too support this My colleague’s bill presents an opportunity for the police
bill and in so doing congratulate my colleague the membeto act, and that is something the Sturt police tell me frustrates
for Mason for his foresight in the bill's preparation and for them. They often know who these idiots are, but they cannot
taking the step of bringing it to this chamber. The fact that theéake sufficient action against them to deter them from their
member for Mawson has brought the bill into the chambebehaviour. This bill will give the police power to enforce the
should not surprise members, and certainly did not do so olaw in the way South Australians would expect it to be
this side, because in so doing he has done something thateasforced. Regrettably, as a high speed road in my electorate
consistent with the Liberal Party policy put forward at the lastwith the legal speed limit set at 90 kilometres per hour and
state election. That was to introduce a new range of offencan parts 100 kilometres per hour, Lonsdale Road is a source
for serious misuse of motor vehicles. The Liberal Party hadf speeding vehicles competing with each other in what
an action plan and, unlike the Labor Party’s various 10-poinamounts to road rage or road racing. Again, this provides
plans and other things it floated from time to time in thisadditional police powers beyond fines for exceeding those
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speed limits to impound vehicles on subsequent offences and Mr BRINDAL : | apologise to the honourable member,
to remove licences for up to six months. That is entirelybecause it probably will not be voted on today. That is in the
appropriate. government’s hands, not ours. As | have the opportunity to
Mr Acting Speaker, other members of the committee angpeak on this matter, | will just make a couple of points. As
| lamented the end result of an activity in your own electoratéhe shadow minister for youth | do not expect this legislation
at Aberfoyle Park, where two young lads passed away aftéf be universally popular with young people, but society has
what would appear to be inappropriate use of vehicles on thigaditionally reserved the right to make laws for the protection
road in that area. If this bill prevents just one such acciden&nd nurture of the young. This is a matter—
and saves the lives of two young people, then it is worth The Hon. P.F. Conlon interjecting:
while. | venture to suggest that this bill has the potential to Mr BRINDAL: | believe the minister will introduce what
save many lives on our roads by impounding vehicles andie calls the prince consort amendment, but | am not sure. My
preventing inappropriate use. | am also of the belief that otheiather as a young man went into the Navy and he was
measures can be taken in other amendment bills, and indetattooed. | seek leave to conclude my remarks later.
the government has floated the prospect of legislation that Leave granted; debate adjourned.
will provide some further changes to road transport provi-
sions. ESSENTIAL SERVICESCOMMISSION BILL
I would encourage the government to consider increasing . . o
the driving age from 16 to 18. | know that is something that _1h€ Legislative Council agreed to the bill without any
is controversial amongst my rural based colleagues, but in tHmendment.
state of Victoria a driver’s licence cannot be obtained until
the age of 18. It works well in Victoria. | am a very firm
believer that it could work equally well here, and | would
encourage the government to look at that as a further measure
to provide for greater road safety. If the government is no;Jl
prepared to do it, | flag during this debate that it is my
intention to look at amending legislation the governmen
brings forward and to toughen and strengthen it by consider-
ing lifting the driving age from 16 to 18, as that will also save
the lives of many young people by ensuring they are unable

ELECTRICITY (MISCELLANEOUS)
AMENDMENT BILL

The Legislative Council agreed to the bill with the

mendments indicated by the following schedule, to which

mendments the Legislative Council desires the concurrence

f the House of Assembly:

No. 1 Page 5, line 17 (clause 10)—After ‘electricity’ insert:
supply

No. 2 Page 5, lines 28 to 30 (clause 10)—Leave out ‘the entity

to ha.Ve control of a motor vehicle until they are of a more will, if the Commission so directs by written notice to the
sensible age. entity, be taken to have entered into such an agreement
| commend the member for Mawson for the measures he with the other entity,” and insert:

the entities will, if the Commission so determines and

has brought forward to the house. They are consistent with notifies the entities in writing, be taken to have
Liberal Party policy at the last election. But for a dirty deal entered into such an agreemeﬁt

by the Labor Party, they would already have been introduced No. 3 Page 6, line 24 (clause 11)—After ‘electricity’ insert:
by the member for Mawson in his role as Minister for Police. supply

It may be that if the Labor Party tries to stall this legislation ~ No.4 Page 12—After line 31 insert new clause as follows:

; ; Amendment of s. 91—Statutory declarations
the member for Mawson might have an opportunity at some 21A. Section 91 of the principal Act is amended by in-

time, perhaps in the not too distant future, to bring forward serting , Electricity Supply Industry Planning Council’
that bill in that capacity again. | encourage members to look before ‘or Technical Regulator’ wherever occurring.
at this bill for what it is and allow it to pass through this Consideration in committee

chamber as it deserves to pass. The Hon. PE. CONLON: | move:

MrsGERAGHTY secured the adjournment of the debate. That the Legislative Council’s amendments be agreed to.
Motion carried.
SUMMARY OFFENCES (TATTOOING AND
PIERCING) AMENDMENT BILL STATUTESAMENDMENT (ENVIRONMENT
PROTECTION) BILL

Adjourned debate on second reading.

(Continued from 17 July. Page 879.) TheHon. J.D.HILL (Minister for Environment and

Conservation) obtained leave and introduced a bill for an act
to amend the Environment and Protection Act 1993 and the

. Mr BRI NDAL (pnlgy): The opposition is slightly Radiation Protection and Control Act 1982. Read a first time.
indeterminate on this bill. It has been presented to our party TheHon. JD. HILL: | move:

room, but we have not had time to consider it. | apologise to o )
the member who introduced the bill because | know that he That this bill be now read a second time.

is anxious to proceed with it, and | am told that some of thd seek leave to have the second reading explanation inserted
Independents also wish to proceed with it. Being a realist, ai;m Hansardwithout my reading it.

one has to be in this place, | can count on my fingers (even Leave granted.

if lam a goose) and | realise that that means that the legisla- The Labor government is committed to revamping the EPA as
tion may well proceed. | have discussed this with those of myn independent authority and to ensure that it has the powers to
colleagues to whom | have managed to speak in a short timenforce tougher environmental standards in South Australia.

We have no particular problem with this bill as we see it The Statutes Amendment (Environment Protection) Bill 2002
. - - - builds upon the administrative changes that this government has
given that we have not examined it in detail. already made to establish an independent and appropriately em-

An honourable member interjecting: powered EPA. Itis an important step in honouring the commitments
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made to the South Australian community about improved environThis is a standard interpretation provision for a Statutes Amendment

mental protection. Bill.

The bill will establish the Board of the Environment Protection PART 2
Authority and the Office of the Chief Executive of the Environment AMENDMENT OF ENVIRONMENT PROTECTION
Protection Authority. It provides that the Chief Executive of the EPA ACT 1993

will be the Chair of the Board, and clarifies that the Chief Executive  Clause 4: Amendment of s. 3—Interpretation
is to be responsible for giving effect to the policies and decisions ofthis clause amends section 3 of the principal Act to insert a
the Board. definition of ‘Board’ and of ‘Chief Executive’ and to make a
Itis intended that the Chief Executive will be given powers andconsequential amendment to the definition of ‘appointed member'.
functions of a chief executive in respect of the EPA administrative  Clause 5: Amendment of s. 7—Interaction with other Acts
unit established under the Public Sector Management Act. In thighis clause removes the provisions in the principal Act which
way Ministers will have no power to direct the staff of the Authority. currently provide that it does not apply to circumstances in which the
The bill provides that the Board will not have specific categoriesPollution of Waters by Oil and Noxious Substances Act (88w
of membership but specifies the range of skills to be possessed liown as théProtection of Marine Waters (Prevention of Pollution
the members of the Board. The Board will be slightly greater in sizdrom Ships) Act 1987r theRadiation Protection and Control Act
than the current Authority, with the bill providing that it may have 1982applies.
between 7 and 9 members. Clause 6: Repeal of s. 12
The bill will enable the Board, without the need to seek theThis clause is consequential to other changes proposed in the
Minister’s approval, to establish its own committees or subcommeasure (see, in particular, proposed section 14B).
mittees to advise or assist the EPA. The bill will also refine the func-  Clause 7: Amendment of s. 13—Functions of Authority
tions of the EPA, with a focus on its regulatory role. This clause substitutes a new provision detailing the functions of the
The Labor government is also fulfilling its promise to increaseAuthority.
environmental penalties for those who intentionally or recklessly Clause 8: Amendment of s. 14—Powers of Authority
cause environmental harm. The bill will increase the penalty for therhis clause amends section 14 of the principal Act to reflect the new
offence for intentionally or recklessly causing serious environmentagtructural arrangements. The proposed provision makes it clear that
harm from $1 million to $2 million for a body corporate and from if the Chief Executive of the Authority is declared, under section 13
$250 000 to $500 000 for a natural person. It will also significantlyof the Public Sector Management Act 1996 have the powers and
increase the penalties for intentionally or recklessly causing materidlinctions of Chief Executive of an administrative unit of the Public
environmental harm, the strict liability offences of causing seriousservice, the Authority may make use of the administrative unit's
or material environmental harm, and the offence of failure by aemployees and its facilities.
person to notify the EPA of causing serious or material environ- Clause 9: Insertion of ss. 14A and 14B
mental harm. In each case, the penalties are around double thjs clause inserts two new provisions as follows:

current maximum fines. 14A. Chief Executive

This government is also following through on its commitments  Thjs clause establishes the office of the Chief Executive of the
for tougher environmental protection by empowering the Courtsto  Authority.

impose orders requiring a person convicted of an offence to pay any 14B." Board of Authority
illegally obtained economic benefit (including in the form of a = Tpjs clause establishes the Board of the Authority and details its
delayed or avoided cost) to the EPA through the bill. membership.

Importantly, in accordance with the Labor government's planfor  cjause 10: Amendment of s. 15—Terms and conditions of office
tougher environmental protection, the bill will make it easier for theTpis clause makes consequential amendments to section 15.
EPA to prosecute the offences of intentionally or recklessly causing " cjayse 11: Amendment of s. 16—Proceedings of Board
serious or material environmental harm. It will do this by simplifying This clause amends section 16 of the principal Act to provide that

the degree of knowledge that a person is required to have about thg. ‘Board must meet at least 12 time in each calendar year and to
level of environmental harm that would or might result from their .o 21e\arious consequential amendments.

actions. . . - . Clause 12: Amendment of s. 17—Board may establish committees
Also noteworthy, is that in support of the administrative changes;nq subcommittees

already adopted by this government to make the EPA responsible faiis ¢|ayse removes the requirement for Ministerial approval to

monitoring the State’s radioactive waste storage and uranium miningg;anlish committees and subcommittees to advise or assist the

industry, the bill will enable the EPA to take appropriate action onthority and makes consequential amendments to section 17.
these matters under tlvironment Protection Act 1993 Clause 13: Amendment of s. 18—Conflict of interests

The main thrust of this bill is to enhance the initiatives alreadyThis clause makes consequential amendments to section 18.
undertaken by the government to increase the independence of the Clause 14: Amendment of s. 19—Round-table conference
EPA. It also sends clear messages to the community that th‘? is clause makes consequential amendments to section 19 and

government is serious about protecting the environment and wishg :
- quires a member of the Board to attend any round-table conference
to ensure that those who are reckless are properly penalised. at the Chief Executive of the Authority is unable to attend.

eneral review of th&nvironment Protection Adtas identified a ) : -
gumber of other areas where its effectiveness can be improve _Clalluse 15: Amendment ?f S. 2|4—Er;\£|ronment Protection Fund
There are also other items of government policy, including thel NS clause is consequential to clause 22. .
introduction of civil penalties, which are yet to be dealt with. These _ Clause 16: Amendment of s. 28—Normal procedure for making
matters will require consultation both within government and in thePOlicies ) .
broader community. It is intended that a second bill that addresse&his clause makes a consequential amendment to section 28.
these matters will be released for targeted consultation later this yepr Clause 17: Amendment of s. 79—Causing serious environmental

The Labor government is supportive of industry, but it is vital for "&rm . .

South Australia that we also encourage industry to be environ] Nis clause amends the knowledge requirement in the offence stated
mentally responsible and punish wilful acts that harm the environin Section 79(1) of the principal Act. Under the proposed amendment
ment or endanger the health of our community. a person will be guilty of the offence if they caused serious

The government looks forward to the support of Parliament irenvironmental harm by polluting the environment and they knew that

i ; : ; ; i tal harm (of any degree) would or might result from their
passing thisStatutes Amendment (Environment Protection) Bill 200281VIronmen .
as a key measure for the facilitation of the newly independent EPA: °”Ut'°q|- Cu”.e?]ttlié a person has to know that the environmental
operations and the provision of appropriate penalties for harming thg2'™ Wil or might be ‘serious..

environment. dou‘ll')T:dmonetary penalties in both subsections (1) and (2) are also
Explangg\oF?To:{ Clauses Clause 18: Amendment of s. 80—Causing material environmental
PRELIMINARY harm

. This clause amends the knowledge requirement in the offence stated
Clause 1: Short title in section 80(1) of the principal Act. Under the proposed amendment
Clause 2: Commencement a person will be guilty of the offence if they caused material

These clauses are formal. environmental harm by polluting the environment and they knew that
Clause 3: Interpretation environmental harm (of any degree) would or might result from their
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pollution. Currently a person has to know that the environmental The responses to this discussion paper show that support for the
harm will or might be ‘material’. concept is very localised and is particularly strong within the country

The monetary penalties in both subsections (1) and (2) are alg@cing sector. It was assessed that take-up of the initiative would be
doubled. most likely within regions remote from Adelaide.

Clause 19: Amendment of s. 83—Notification of incidents causing Cabinet subsequently supported substitution of the public holiday
or threatening serious or material environmental harm imited to the Mount Gambier region, and for a period of two years.
This clause doubles the penalties for failing to notify the Authority At the end of this period of limited operation the initiative will be
of an incident causing or threatening serious or material environevaluated and, based on this evaluation, the merits of more perma-
mental harm. nent arrangements at Mount Gambier and the potential for expansion

Clause 20: Amendment of s. 117—Notices, orders or othepf the concept to other regional areas will be assessed.
documents issued by Authority or authorised officers The key features of the initiative introduced by the Holidays
This clause makes consequential amendments to section 117 of tifdelaide Cup and Volunteers Day) Amendment Bill 2002 are as

principal Act. follows: =~ ) - .
Clause 21: Amendment of s. 122—Immunity from personal the District Council of Grant and Mount Gambier City Council
liability will be the vehicles for any application for public holiday

This clause makes consequential amendments to section 122 of the Substitution;

principal Act. in keeping with the need to evaluate the success and appropri-
Clause 22: Amendment of s. 133—Orders by court against ateness of the initiative, the proposed legislation will apply a two
offenders year limit on the operation of the initiative to the Mount Gambier

area;
applications for substitution can only be made in respect of the
Adelaide Cup and Volunteers Day public holiday celebrated on
the third Monday in May of each year;

at least four months notice, in advance of the date of the sched-
uled and proposed public holiday, is required for an application
for substitution;

substitution can only occur subject to adequate community
consultation and with substantial community support;

revised public holiday arrangements will prevail to the extent of
any inconsistency over any provision of an award, determination,
or enterprise or industrial agreement that operates within the

This clause inserts new subsections in section 133 of the principal
Act allowing a court that convicts a person of an offence against thé
principal Act to order the convicted person to pay to the Authority
the court’s estimation of the amount of the economic benefit
acquired by, or accrued or accruing to, the person as a result of
commission of the offence. The proposed provisions also provide
that an economic benefit obtained by delaying or avoiding costs will
be taken to be an economic benefit acquired as a result of commis-
sion of an offence if commission of the offence can be attributed (in
whole or in part) to that delay or avoidance. :

Amounts paid to the Authority in accordance with such an order
must be paid into the Environment Protection Fund.

PART 3 affected region; and
AMENDMENT OF RADIATION PROTECTION AND the Councils will be required to advertise approved substitution
CONTROL ACT 1982 arrangements in local and State-wide press.

The bill is framed so that the needs and opinions of all interest
roups can be included in any decision on the issue. There needs to
e adequate community consultation and substantial community
support before the government will recommend to the Governor a
proclamation to introduce the initiative in the Mount Gambier area.

. The government will bring any proposal to extend the arrange-
Mr BRINDAL secured the adjournment of the debate. ents i% Mount Gambier gr tg Féxppand the initiative back %o
Parliament, subject to a positive evaluation of the initiative.

This proposed legislation provides a sound balance between
implementing a regional initiative that has substantial community
support, and not adversely impacting on the Adelaide Cup day event.

The opportunity is also being taken to make drafting amendments
to the Act of a statute law revision nature.

Clause 23: Substitution of s. 19
This clause substitutes a new confidentiality provision in thelgJ
principal Act which mirrors the confidentiality provision in the
Environment Protection Act

HOLIDAYS (ADELAIDE CUP AND VOLUNTEERS
DAY) AMENDMENT BILL

TheHon. M.J. WRIGHT (Minister for Industrial

Relations) obtained leave and introduced a bill for an act to
amend the Holidays Act 1910. Read a first time.

| commend the bill to honourable members.
Explanation of Clauses
Clause 1: Short title

TheHon. M.J. WRIGHT: | move: |
L . Clause 2: Commencement
That this bill be now read a second time. These clauses are formal.

| seek leave to have the second reading explanation inserted Clause 3: Amendment of s. 3—Days fixed as holidays
in Hansardwithout my reading it. Clause 4: Substitution of ss. 3A and 3B .
Leave granted. Clai%lggse 5: Amendment of s. 4—Special holidays may be pro-
This bill represents a commitment to regional development by  Clause 6: Amendment of s. 4A—Bank half-holidays
the Rann government. These clauses make amendments of a minor technical nature. The
The proposal is aligned to Labor’s regional development policiegontent of section 3B is brought into section 3 to clarify the meaning
as outlined in the policy document ‘The Economy: Growth for a Jusiof those provisions. Sections 3 and 3A are redrafted so that it is clear
Society’. that Sunday is always a public holiday and bank holiday. Sections
The bill originated from a request from the Mount Gambier 4 and 4A of the Act are made consistent with other provisions by
Racing Club for docal public holiday for the Club’s Gold Cup providing that the Governor may vary or revoke proclamations made
meeting, a significant regional event held annually in June. The Clubnder those sections.
proposed that the local public holiday be obseriedieu of the Clause 7: Insertion of s. 5A
Adelaide Cup and Volunteers Day public holiday. The proposal ofThis clause inserts a new section 5A in the Act. The new section 5A
the Club reflects a perception in regional areas that attendance provides that the Governor may substitute another day as a public
Adelaide for the Adelaide Cup race meeting is not always practicalholiday and bank holiday for the third Monday in May, which is
or that the Adelaide Cup race meeting lacks relevance for those iadelaide Cup and Volunteers Day, in the Mount Gambier area. This
regional areas. Substitution of the Adelaide Cup and Volunteers Dagllows a substitution to be made to reflect an event of regional
public holiday for a day of regional significance addresses thesgignificance, given the long distance which must be travelled from
concerns. regional centres to Adelaide to attend the Adelaide Cup and
The Mount Gambier City Council subsequently passed aassociated celebrations.
resolution supporting the proposal for a substituted public holiday An application for a substitution must be made to the Minister
for the Mount Gambier Gold Cup. The proposal has received théy a council, and the Minister must be satisfied of certain matters.
support of the District Council of Grant as well as the local ChamberThe section provides that a substitution may only be made in the
General consultation on the concept of substitution of publicareas of the District Council of Grant, the City of Mount Gambier,
holidays in regional areas was initiated through a discussion pape@nd, in certain circumstances, an area adjacent to the District Council
on the issue titled ‘Regional Public Holidays for South Australia’. of Grant. Notice of a substitution must be published prior to the
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relevant day. The Governor may vary or revoke a proclamation made In preparing this bill, consideration has also been given to the

under the section. Legislative Review Committee report into FOI, which was tabled in
The section also provides that, to the extent of any inconsistencgeptember 2000 by the Hon Angus Redford. Whilst | acknowledge

a proclamation under the clause prevails over a provision of athatthe previous governmentintroduced an amendment bill, it failed

award, determination, or enterprise or industrial agreement. to act on many of the Committee’s recommendations.
The section will expire two years after the day on whichitcomes The Legislative Review Committee report identified that the
into operation. external review process was slow and cumbersome creating a
Schedule perception that existing mechanisms were being used to deliberately

The schedule makes amendments of a statute law revision natur@bstruct access to documents. The Government agrees with this
statement and has streamlined the external review process.
Mr BRINDAL secured the adjournment of the debate The Committee suggested the Cabinet exemption can be used as
" adevice for refusing to release documents that have only a peripheral
connection to the Cabinet process, and that it was used to avoid
FREEDOM OF INFORMATION release under FOI. This has also been addressed in our Bill.
(MISCELLANEOUS) AMENDMENT BILL Witnesses before the Committee also submitted that exemptions
concerning documents affecting commercial and business affairs
TheHon. JW. WEATHERILL (Minister for Adminis-  were too broad. This too has been addressed by this Bill.

; ; i ; ; The Committee recommended that the right of appeal to the
trative Services) obtained leave and mt_roduced abill for an District Court be limited to errors of law and Wg have a%%pted that
act to amend the Freedom of Information Act 1991. Read @& commendation.
first time. Now turning to specific amendments proposed in the Bill.

TheHon. JW. WEATHERILL: | move: The Bill proposes significant amendments to the status of Cabinet
e : and Executive council documents and the use of the commercial in
That this bill be now read a second time. confidence exemption. There are further amendments in other key
| seek leave to have the second reading explanation insertateas, which | will also address. _
in Hansardwithout my reading it. A most significant reform is proposed to the status of Cabinet and
Leave granted Executive Council documents, which are currently exempt from
: disclosure for good reason.
It gives me great pleasure to table the Government’s Freedom of Confidentiality of Cabinet and Executive Council is an essential
Information (Miscellaneous) Amendment Bill 2002. mechanism for the effectiveness of Executive Government, however
This bill is a key plank in the Government’s 10 Point Plan for it is true that not all documents contain sensitive information. Our
Honesty and Accountability and | would briefly like to quote the view is that disclosure of some Cabinet and Executive Council
Government’s policy in this area: documents will not always result in adverse consequences for the
Labor will set new and higher standards. These standardsvorking of Government.
will not be vague statements of intent, but will be enforced, and Hence after much consideration, the Bill proposes to disclose
key elements will be made law. A good government does not fe@abinet and Executive Council documents, which Cabinet and
scrutiny or openness. Secrecy can provide the cover behinBxecutive Council have approved for disclosure. The Minister
which waste, wrong priorities, dishonesty and serious abuse ofesponsible for the cabinet submission will consider the possible
public office may occur. South Australians have learned fronrelease of the document and then recommend to Cabinet that access
bitter experience how detrimental secret dealings can be to thehould be given to the document.
public interest. In practical terms this means that a Cabinet cover sheet would
This policy is fundamental to the conduct and direction of thisinclude a mechanism for Cabinet to endorse whether a document is
Government. Our belief in openness and accountability has driveto be approved for access or not. In this way the attention of Cabinet
this legislation tabled today. is directed to considerations of disclosure but Cabinet retains
In setting these high standards we are aware that as a Governmeiitimate control over its deliberations.
we are potentially ‘creating a rod for our own back’. But we know  In addition the Bill proposes to delete reference to official records
it is the right thing to do and so does the community. It is goodof Cabinet and Executive Council.
public policy, which will bring credit to the Government and credit It became clear in our deliberations that nobody really understood

to all of us in this House. o ~_ theintended purpose or application of the reference. Furthermore it
This policy explains the Government’s support for similar princi- was considered that sufficient protection already existed for Cabinet
ples expressed in the Compact for Good Government. documents. The amendment intends to eliminate the confusion as to

The Compact aims to promote open and accountable governmetriie definition of official records of Cabinet and Executive Council.
it makes particular reference to FOI legislation and commits the Importantly the Bill also clarifies the status of documents
Government tdrebuild FOI legislation to give full and proper attached to submissions for consideration by Cabinet or Executive
access to government documents’. Council.

The Compact specifically refers to restrictions relating to Cabinet  There has been great concern that a practice existed under the
and commercial confidentiality. We are pleased to report that this bilflormer government where a document, which would not normally
satisfies government policy and the issues identified in the Compadse exempt from FOI legislation, would be attached to a cabinet

Our review of the current FOI regime has highlighted the fact thasubmission in order to give it exempt status. This is clearly unac-
access to government information is only one aspect of the broadeeptable.
question of how agencies deal with members of the public. In order to receive exempt status a document must be specifically

The Government has developed a two-pronged response, the figgtepared for submission to Cabinet or Executive Council. Merely
being the legislation we have today. The second is an examinatidpecause a document is attached to a submission is not enough to give
of public sector culture in which decisions are made. | intend to makéhe document exempt status. The Bill reaffirms this by further
an announcement shortly on non-legislative measures, which addrdssiting the potential for abuse of the cabinet confidentiality exemp-
these issues. tion.

Itis our intention that this Bill assists in establishing a culture of ~ The second area of significant reform is that of commercial confi-
openness, which will make a contribution to the restoration ofdentiality. Again the previous government’s use of this exemption
confidence in government and the political process. was cause for serious concern within the community.

To support this objective and to provide a more responsive and A fellow Minister recalls an interesting story where as an Opposi-
accountable FOI regime, the Bill proposes significant changes to thgon frontbencher he repeatedly called for information from the
Freedom of Information Act. Government about the nature of financial payments made by the

In undertaking this review, extensive consideration was given t@sovernment to a company undertaking business in Adelaide. The
alternative Freedom of Information regimes in other jurisdictionsformer Government refused on the basis that the information was
including the New Zealand regime. "commercial in confidence". It was with some surprise that the

The proposed Bill is significantly more advanced than the NewMinister found the very same information while flicking through the
Zealand Act particularly in relation to Cabinet and Executive Councilcompany’s annual report.
documents and commercial confidentiality, to which | will refer | think the moral of the story is that in the case of the previous
shortly. government, it became standard practice to invoke the commercial
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in confidence exemption without any real consideration of its:
necessity.

Currently documents that contain confidential material, trade
secrets, and commercially valuable information are exempt from
disclosure. The last is subject to a public interest test.

The Bill proposes to limit the application of these exemptions by
requiring that all contracts signed after the commencement of the Bill
will be disclosed when requested by a FOI application.

However the exemption from disclosure will still apply ifit con- *

tains a confidentiality clause, which has been approved by a

Minister.

This proposal only affects the actual contract and not pre-contrac-
tual documents or documents generated in the course of the ad-

ministration of the contract. Additionally, the confidentiality clause
may only apply to specific provisions of the contract, leaving open
the option for confidential material to be omitted and the remainder
of the contract disclosed.

With this amendment we have sought to balance the practical

issues associated with negotiating contracts and the desire for full
disclosure. If for instance a company was to argue, and it could be

demonstrated, that the publication of certain information could

jeopardise an important contract, a Minister could choose to approve

a clause keeping the information confidential.
The Government's proposal complements the Contract Dis-

closure Policy currently followed by agencies and represents a major

step towards openness and accountability.
Other amendments to the bill include the following:
Objects of the Act:
The Objects of the Act have been amended to clearly reflect al

over non-disclosure. Whilst one may argue that the Objects alrea

articulate this government’s preference for disclosure of informatiogs}1

favour disclosure, we are concerned it has not always been applieuo

by agencies when making determinations.

The Objects have also been amended to explain that the purpogg
of the Actis to promote openness and accountability in governmers
and to emphasise the importance of government held information

being made available to the public.
Ministerial and Agency Certificates:

The Bill removes the means to issue Ministerial and Agencgg

Certificates. Currently a Minister or a non-government agency (loc

councils and universities) may issue a Certificate, which will render

a document exempt from disclosure. In my view this provision

introduces an unnecessary layer of secrecy into the system.
Review Authorities:

An internal working document of government is exempt if it
contains information reflecting opinion, advice, recommenda-
tions, consultation or deliberation which has been part of the
official decision-making function and the disclosure would, on
balance, be contrary to the public interest. This Bill places
emphasis on the need for opinions, advice or recommendations
to be expressed freely and frankly and ensures that this con-
sideration is given due weight in applying the public interest test.
This Bill proposes to exempt from disclosure documents
prepared in the course of, and preliminary to, laying estimates of
receipts and payments before the Parliament in support of an
annual appropriation Act. This exemption will not require that
disclosure be contrary to the public interest. There is presently
an exemption available for some documents, which are relevant
to the ability of the Government to manage the economy, and for
documents, which might confer on someone an unfair advantage
if prematurely disclosed. Currently they are only exempt if
disclosure would be contrary to the public interest. Upon
consideration, a clearer guide for agencies dealing with sensitive
budget documents is necessary.

Currently Members of Parliament are given access to documents
without charge unless the work generated by the application
exceeds a threshold presently set at $350.00 per application. | am
advised this threshold is applied inconsistently across agencies
and in some cases, not applied at all.

I do not see why politicians should be treated differently from the

general public. | think it's very difficult to explain to an ordinary
member of the public that they have to pay their $21.50 but that the
eader of the Opposition, whose salary is quite substantial, gets it
r free. | do not see how constituents of Members can be disadvan-
aged by this move as they can apply to invoke the hardship provi-

n to seek a remission of the fee in appropriate circumstances.
Therefore this Bill intends to remove the ability for Members of

Parliament to receive access to documents without charge. The Act
I not distinguish between the general public and Members of
arliament.

To ensure our commitments are upheld, the Bill proposes to

introduce regular auditing and reporting functions of agency
erformance in administering the Act. This is complementary to the
dministrative changes, which | will later announce which will
upport the legislative reform.

In closing | welcome the contribution of all groups and indi-

viduals who have an interest in this Bill, including the members
opposite. | look forward to progressing this Bill to the final stages
in the interests of the community of South Australia which | believe

The Bill proposes to alter considerably the powers of the reviewyjll make a small but significant contribution to restoring trust in
authorities such as the Ombudsman and Police Complaints Authyovernment and the political process.

ority.
The review authority will have the ability to make a decision in
substitution of the determination of the agency. Currently the review

authority can merely direct an agency to make a determination. To

enable applications to be finalised in a timelier and less costl
manner the review authority’s decision may only be appealed to th
District Court on a question of law.

| commend this Bill to honourable members.
Explanation of Clauses

Clause 1: Short title

Clause 2: Commencement

hese clauses are formal.

Clause 3: Substitution of s. 3

Currently an appeal can be directed to the review authority or thd NiS clause substitutes the current objects provision with two new
District Court on merit. This gives an appellant two nearly identicalProVisions separately setting out the object of the measure and what

appeal opportunities. Further a lack of a direct right of review carf!

re described as "principles of administration". The new provisions

delay the process of review by requiring two steps to an eventudl'® aimed at achieving a simpler and clearer statement of the matters
decision instead of one, resulting in an unjustified use of resource§UITently expressed in section 3.

This Bill also addresses areas in the Act where clarification and

Clause 4: Amendment of s. 4—Interpretation

confirmation of certain matters is necessary to protect privacy of Nis clause amends the interpretation provision of the principal Act

individuals and to ensure that the decision-making processes &

government are not impeded.

For instance:

- Protecting the personal privacy of individuals is important to this’
Government and not only in the area of FOI. We are currently
progressing reforms to protect individuals in the land data sales
area of government. :
Currently protection from disclosure of personal information is
limited to 30 years. The Bill proposes to protect documents
affecting personal affairs for 80 years after the document was
created, a period more likely to cover the lifetime of most
individuals. :
This Bill clarifies that the Act will not apply to documents or
information held by an officer of an agency other than in the
person’s capacity as that officer. Accordingly, personal emails

make it clear that the term "agency" does not include an "exempt
agency";

to remove the definitions of "agency certificate" and "Ministerial
ce”r)tificate" (consequentially to other measures included in the
Bill);

to make it clear in the definition of "exempt agency" that an
agency does not have to be entirely exempt (ie. it can be exempt
in respect of certain functions or categories of information);

to make it clear that the term "personal affairs" when used in the
principal Act, only refers to natural persons;

to make it clear that the Act only applies to official information
and not personal information of agency officers (consistently
with the objects of the Act).

Clause 5: Amendment of s. 20—Refusal of access

and other non-official documents would not be disclosed undefhis clause removes the requirement to refuse access where a
FOI. Whilst this is arguably the current situation, the Bill document is subject to a Ministerial or agency certificate.

provides more clarity for those using the legislation.

Clause 6: Substitution of Part 5
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This clause substitutes a new Part 5 dealing with external reviews
and appeals.

PART 5
EXTERNAL REVIEW AND APPEAL

DIVISION 1—RIGHT OF EXTERNAL REVIEW

39.  External review
This clause retains the power of the Ombudsman or Pollce
Complaints Authority (the "relevant review authority") to
conduct a review but changes the nature of the review and gives
the relevant review authority various new powers.

Currently the relevant review authority reviews an agency’s
determination and then can issue directions to the agency in
relation to that determination. Under the proposed provision, the
relevant review authority is empowered to make its own
determination in relation to the matter the subject of the review
(based on the circumstances as at the time of the review) and may
confirm vary or reverse the determination of the agency.

In addition the relevant review authority is empowered—

to extend the time for making an application for review;
to require an agency to sort or compile documents or
undertake consultations relevant to the review;

to review all applications relating to restricted documents
to publish reasons for a determination if it considers that
to be desirable.

A relevant review authority does not, however, have the
power to determine that an exempt document be released
(although it can offer reasons why the agency might decide to do
so) and, if an agency’s determination was based on the public
interest (as specified in various clauses contained in Schedule 1
of the principal Act) and the Minister makes known to the
relevant review authority his or her assessment of what the public
interest requires in the circumstances of the case, the relevant
review authority must uphold that assessment unless satisfied that
there are cogent reasons for not doing so. This is consistent with
the general approach to review of administrative decisions and
with the provision dealing with District Court appeals (detailed
be|C)JW and currently expressed in section 42(2) of the principal
Act).

DIVISION 2—RIGHT OF APPEAL

40.  Appeal to District Court
Under this provision, appeals to the District Court (by either the’
agency or any other person who is dissatisfied with the determi-
nation) will be limited to questions of law. In addition, an appeal
can only be made after a review by a relevant review authority
under proposed section 39. The provision in current section 42(2)
of the principal Act (dealing with the determination of the "public

the Act and for the purpose of preparing reports to the Parliament
under section 54.
Clause 11: Amendment of Sched. 1

This clause makes various amendments to schedule 1 of the principal
Act (dealing with exempt documents) as follows:

Clauses 1 and 2 are amended to clarify the meaning of the
clauses (by making it clear that an attachment to a Cabinet or
Executive Council submission that would not otherwise be
exempt does not become exempt merely by being so attached)
and to allow Cabinet or Executive Council to determine that a
document that would otherwise be exempt under either of those
clauses may be released.

Clause 6 is amended to extend the exemption relating to person
affairs to 80 years from the date the document was created (from
the current 30 years);

Clause 7 is amended so that contracts entered into by an agency
or the Crown after the date of the amendment are not exempt
under this clause.

Clause 9 is amended to clarify the application of the public
interest test to internal working documents.

Clause 13 is amended so that contracts entered into by an agency
or the Crown after the date of the amendment are not exempt
under this clause unlessiitis a term of the contract that disclosure
(of the contract or of parts of the contract) would be a breach of
the contract and that term has been approved by—

in the case of a contract entered into by the Crown—a Minister;
or

in the case of a contract entered into by a State Government
agency—the Minister responsible for the agency; or

in the case of a contract entered into by a non-State Government
agency (ie. a Council or a University)—the agency.

A Minister may delegate the power to approve a term of a
contract (but such a delegation may be made subject to condi-
tions or limitations and may be revoked at any time).

Where such a term of a contract has been approved, the
Minister or agency who gave the approval must notify the
Minister administering the principal Act and the number of such
contracts must be stated in the annual report to Parliament under
section 54 of the principal Act.

Clause 14 is amended to specifically exempt documents prepared
for the purpose of processes involved in preparing the estimates
of receipts and payments laid, or to be laid, before Parliamentin
support of an annual Appropriation Act (within the meaning of
thePublic Finance and Audit Act 1987

Clause 12: Transitional provision

interest") is limited to the Minister making known to the court his This clause makes provisions of a transitional nature—

or her assessment of what is required in the particular case
(current section 42(2), by contrast, extends this power to councils
in appropriate cases).
41. Consideration of restricted documents
ThIS clause—
allows the District Court to declare a closed court for the
purpose of considering a restricted document on an appeal;
and
allows the court to require production of such a document;
and
requires the court to allow the Minister a reasonable oppor-
tunity to appear and be heard in relation to an appeal in-
volving a restricted document.
Clause 7: Repeal of s. 46

to apply the amendments contained in the measure (other than
proposed new Part 5) to applications, reviews and appeals to be
determined after the commencement of the measure; and

To ensure that the amendments to clause 6(4) of Schedule 1
(which increases the duration of the personal affairs exemption
from 30 years to 80 years) will apply to a document that is more
than 30 years old if the application for access, review or appeal
relating to the document is determined after the commencement
of the measure.

Mr BRINDAL secured the adjournment of the debate.

[Sitting suspended from 5.59 to 7.30 p.m.]

This clause repeals section 46 which deals with Ministerial and
agency certificates.

Clause 8: Amendment of s. 53—Fees and charges
This clause would remove paragraf¥) of subsection (2). That
paragraph currently requires the regulations to provide for access to
documents by Members of Parliament without charge (unless the
work generated by the application exceeds a threshold stated in the In committee.

regulations). _ Clauses 2 to 4 passed.
Clause 9: Amendment of s. 54—Reports to Parliament Clause 5.

This clause repeals subsections (2) and (3) consequentially to the . .
removal of Ministerial and agency certificates from the Actandthe MSCHAPMAN: We have not had an opportunity to

insertion of section 54AA (discussed below). consider all these matters. | would like to go through the bill
Clause 10: Insertion of s. 54AA N ) _on the basis that we stop at each of the clauses where an
This clause inserts a new provision requiring agencies to providgmendment has been made. Today, | have had the opportuni-

information to the Minister. - .
54AA. Provision of information to Minister ty to speak briefly to a government representative for a

This proposed clause requires agencies to provide the Ministd¥riefing. However, | was not able to cover each clause, so |
with information for the purpose of monitoring compliance with would like the opportunity to go through each of the clauses.

STATUTESAMENDMENT (HONESTY AND
ACCOUNTABILITY IN GOVERNMENT) BILL
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| think the first amendment is to clause 6, if | am correct, so
we can move on.
Clause passed.
New clauses 5A and 5B.
TheHon. M.D. RANN: | move:

After Part 2—Insert:
PART 2A
AMENDMENT OF INDUSTRIAL AND EMPLOYEE
RELATIONS ACT 1994

Amendment of s. 4—Interpretation

5A. Section 4 of the principal Act is amended by striking
out paragraph (a) of the definition of ‘public employee’ in
subsection (1) and substituting the following paragraph:

(a) a public sector employee, within the meaning of the
Public Sector Management Act 1995, employed
under, or subject to, that Act; or

Amendment of s.36—Remuneration and conditions of office

5B.  Section 36 of the principal Actis amended by striking
out from subsection (1)(b) ‘Part 3 of tHBovernment Man-
agement and Employment Act 19884 substituting ‘th@ublic
Sector Management Act 1995

| appreciate the support of my esteemed and learned col-
league opposite.
New clauses inserted.
Clause 6.
TheHon. M.D. RANN: | move:
Page 5—
Lines 7 to 11—Leave out paragraph (b).
Lines 24 to 26—Leave out proposed paragraph (b) and insert:
(b) an executive position declared to be a senior executive’s
position by the corporation’s Minister by notice in the

Gazettgwhich notice may be varied or revoked by subse-
quent notice in th&azette)

Amendments carried; clause as amended passed.

TheHon. M.D. RANN: It could be referring to someone

who perhaps has not told the truth about their time clock, or
something like that. So, it is not regarded as being a capital
offence but is still dishonest and subject to disciplinary
proceedings.

Amendment carried; clause as amended passed.
New clause 8A.
TheHon. M.D. RANN: | move:

After clause 8—Insert:
Amendment of s.17—Transactions with directors or
associates of directors
8A. Section 17 of the principal Act is amended by inserting
after paragraph (a) of subsection (3) the following paragraph:
(ab) to the employment of a person under a contract of
service with the corporation or a subsidiary of the
corporation or to a transaction that is ancillary or
incidental to such employment; or.

New clause inserted.

Clauses 9 and 10 passed.

Clause 11.

TheHon. M.D. RANN: | move:

Page 6, after line 24 (proposed section 36A)—Insert:

(1a) Subsection (1) does not apply to conduct that is
merely of a trivial character and does not result in
significant detriment to the public interest.

Amendment carried; clause as amended passed.
Clause 12 passed.
Clause 13.
TheHon. M.D. RANN: | move:
Page 9, line 17—After ‘employment’ insert:
but this does not derogate from any statutory provisions or

other law governing the process for discipline or termination of
employment of an employee.

This amendment clarifies that, whilst non-compliance with
the provision renders an employee of a public corporation
liable to termination of employment, existing laws for a

Clause 7 passed.
Clause 8.
TheHon. M.D. RANN: | move:

Page 6, line 4—After "(3)" insert:
and substituting the following subsection:
(2) Subsection (1) does not apply to conduct that is merely
of a trivial character and does not result in significant
detriment to the public interest.

MsCHAPMAN: This amendment proposes to restrict the
duty to act honestly and not to commit any offence if the
conduct is merely of a trivial character. | have no issue with
that, because there is plenty on that. | refer to the words ‘b
not as a result of any significant detriment to the public
interest’. Would the Premier outline what he has in mind withP
the words ‘significant detriment’. We have been a little
pressed for time on this, but ‘significant detriment’ is not
defined. What does the Premier think is meant by that term?

TheHon. M.D. RANN: As | understand it, it depends on
the facts relating to each particular case, and that is why it h
been struck broadly. | am sorry not to be of more help tha
that, but that, as | understand it, was the best possibl
terminology. There could be a financial detriment and ther
could also be some other kind of detriment, but it was struck
in this way so that it could be determined on the basis of the
facts contributing to the cause.

Ms CHAPMAN: | appreciate the Premier’s frankness in
that response and the sentiment of trying to minimise the
obligation so as to not attract a penalty or a conviction in the
duty not to act honestly, where it might be of a minor nature.
Without being able to define it more clearly, can the Premier
give me an example, or more than one, of where he would see
conduct which was dishonest and both trivial and of insignifi-
cant detriment to the public interest?

determination of employment still apply.

Amendment carried; clause as amended passed.
Clause 14.
TheHon. M.D. RANN: | move:
Page 10, line 9—After ‘5’ insert:
and substituting the following subclause:
(2) Subclause (1) does not apply to conduct that is merely of

a trivial character and does not result in significant detriment to
the public interest.

his provision amends the existing ‘duty to act honestly’
rovision in the schedule; the principal act applying to
directors of subsidiaries of public corporations; and stipulates
that, where the conduct is trivial and does not result in
sjgnificant detriment to the public interest, the provision does
not apply; hence no offence is committed. With the concur-
rence of my learned friend, | will move those series of clause
4 amendments standing in my name.

MsCHAPMAN: Looking at all of those it seems that

ey all relate to subsidiaries. Is that correct?

TheHon. M.D. RANN: Yes.
Ms CHAPMAN: | have no objection.
TheHon. M.D. RANN: | move:

Page 10—
After line 9—Insert:

ab) by inserting after paragraph (a) of clause 6(3) the
following paragraph:
(ab) tothe employment of a person under a contract of

service with the subsidiary, its parent corporation
or any other subsidiary of the corporation or to a
transaction that is ancillary or incidental to such
employment; or

After line 24—(proposed clause 14A)—Insert:
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(1a) Subclause (1) does not apply to conduct that is
merely of a trivial character and does not resultin
significant detriment to the public interest.
Page 13, line 16—After ‘employment’ insert:
but this does not derogate from any statutory provisions
or other law governing the process for discipline or
termination of employment of an employee.

Amendments carried; clause as amended passed.
Clause 15.
TheHon. M.D. RANN: | move:

Page 14, after line 10—Insert:
aa) Dby inserting after paragraph (f) of the definition of

(i)  for the Crown—the Minister responsible for
the administration of this Act;;
Page 16, line 26—After'agency’ insert:
(being a position established by an Act or an executive
position)
Amendments carried; clause as amended passed.
Clause 16 passed.
Clause 17.
TheHon. M.D. RANN: | move:

Page 16, line 37—After'Commissioner’ insert:
and published in th&azette

‘administrative decision’in subsection (1) the follow- The amendment imposes a requirement upon the Commis-

ing paragraph:
(g) the Director of Public Prosecutions when acting under,
section 79A,
This is about the definition of ‘administrative decision’ as
amended to prevent a challenge under the grievance app
provisions of the principal act to a decision by the DPP to
consent or refuse to consent to prosecution under th
principal act; and | think this stems from negotiations with a
number of parties, including the PSA.
Amendment carried.
TheHon. M.D. RANN: | move:

C

sioner for Public Employment to publish any code of conduct
in the Gazetteso that we can ensure transparency and
information exchange. This amendment has been introduced
following concerns raised by the Liberal opposition that it

ght otherwise be difficult for employees to ascertain which
ode was in force from time to time. | thought it was a very
ensible suggestion from the opposition.

MsCHAPMAN: | am not quite sure how many members

of the Public Service Association are going to read the
Gazettebut the notice has at least been given and | appreciate

that, and I think it is a very important addition.

Page 14—

After line 12—Insert:
‘advisory body’ means an unincorporated body comprised of
members appointed by the Governor or a Minister (whether
or not under an Act) with a function of providing advice to
a public sector agency;

After line 15—Insert:
‘contractor’ does not include a public sector agency;
‘contract work’ means work performed by a person as a

Amendment carried; clause as amended passed.
Clause 18.
TheHon. M.D. RANN: | move:

Page 17, line 19—Leave out ‘If’ and insert:

The copy of the report to be laid before Parliament must set
out in a prominent position the date on which it was presented to
the relevant Minister and if

contractor or as an employee of a contractor or otherwiséThe bill was amended so as to require annual reports tabled
directly or indirectly on behalf of a contractor, but does notjn parliament to specify the date upon which the reports were

include work performed as a member of an advisory body;
‘corporate agency executive’ means a person who is em

ployed by a public sector agency that is a body corporate an#

presented to the relevant minister. The practical effect is that
will become evident where a minister has failed to table a

is concerned or takes part in the management of the agencyeport on time through his or her slackness, and this amend-

‘corporate agency member’ means—

(a) a member of a public sector agency that is a bodyS

corporate; or

ment has been introduced in light of recommendations by the
tatutory Authorities Review Committee in its 2001 report.

(b) a member of the governing body of a public sector 1 Nis is about making sure that ministers lift their game.

agency that is a body corporate;
Lines 27 to 34—Leave out paragraph (f).
Page 15, lines 7 to 19—Leave out the definition of*
Minister’ and insert:
‘relevant Minister’ means—
(a) in relation to a public sector agency—

Ms CHAPMAN: | thank the Premier for ensuring some

enforcement to ensure that ministers are not deleterious in
relevantineir duty. | just wonder what the penalty is for failing to
lodge the report on time.

TheHon. M.D. RANN: There is no penalty in terms of

() inthe case of an agency that is a Minister— a fine or a loss of office, but there is a political penalty,

that Minister; or
(i) in the case of an agency (other than an

because it means that by moving this amendment the

incorporated Minister) established under an 90Vernment is essentially offering the opposition a stick with
Act other than this Act—the Minister respon- Which to beat our heads; and sometimes that can be healthy.

sible for the administration of the Act; or
(iii)  inany other case—the Minister responsible for
the agency; or
(b) in relation to a corporate agency member or corporate
agency executive—the relevant Minister in relation to
the agency; or
(c) inrelation to an advisory body member—the relevant

It is essentially a political birching clause.

Amendment carried.
TheHon. M.D. RANN: | move:

Page 17, lines 30 to 33 (proposed section 6C)—Leave out

proposed subsection (1).

Minister in relation to the public sector agency to This amendment deletes the definition of corporate agency

which the body provides advice; or
(d) in relation to a senior official or employee—
0] in the case of the Commissioner or the Deputy
Commissioner for Public Employment—the
Minister responsible for the administration of
this Act; or
(i)  in the case of a senior official or employee
appointed by a Minister—that Minister; or
(i) in any other case—the relevant Minister in
relation to the agency by or in which the senior
official or employee is employed; or
(e) in relation to a person performing contract work—
0] for a public sector agency—the relevant
Minister in relation to the agency; or

member, and this definition has been relocated to the defini-
tion section of the principal act, as | think was appropriate.

Amendment carried.
TheHon. M.D. RANN: | move:

Page 17, after line 36—Insert:

Duty of corporate agency members to exercise care and
diligence

6CA. (1) A corporate agency member must at all times
exercise a reasonable degree of care and diligence in the
performance of his or her functions.

(2) If a corporate agency member is culpably negligent in the
performance of his or her functions, the member is guilty of an
offence.
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Penalty:Division 4 fine. 61A. (1) An advisory body member must at all times act
(3) A corporate agency member is not culpably negligent forhonestly in the performance of the functions of his or her office,
the purposes of subsection (2) unless the court is satisfied thehether within or outside the state.
member’s conduct fell sufficiently short of the standards requiredPenalty: Division 4 fine or division 4 imprisonment, or both.
under this Act of the member to warrant the imposition of a  (2) Subsection (1) does not apply to conduct that is merely of a
criminal sanction. trivial character and does not result in significant detriment to the
(4) A corporate agency member does not commit any breachublic interest.
of duty under this section by acting in accordance with aDuty of advisory body members with respect to conflict of interest
direction or requirement of the relevant Minister. 61B. (1) Anadvisory body member who has a direct or indirect
This amendment introduces an obligation upon corporat ﬁgiogiltﬂ;pbecfwl_ary'mereStmamatter decided or under consider-
agency members to exercise due care and diligence. IN" () myst, as soon as reasonably practicable, disclose in writing
essence, the amendment mirrors existing provisions in the to the relevant minister full and accurate details of the
Public Corporations Act for directors of boards. So, we interest; and ) ) ) )
already have similar provisions in place in terms of the Public  (®) mgf}n”{;%éﬁkaen%a’t in any discussion by the body relating to
]E:orporafttlons Acthfor directors of boards. When the bllllzlvals () must not vote in relation to that matter: and
irst drafted, such a provision was considered unworkable () must be absent from the meeting room when any such
and/or unnecessary. It has now been included following discussion or voting is taking place.
reconsideration and consultation. For instance, an exampRenalty: Division 4 fine. _ _ _
of a corporate agency member, as opposed to the boards that(Z% W'thl?gt “mllt'”g thhe effect of this section, an ?dv'flory body
I was just referring to that were forced to comply under the emPer Wi e taken to have an interest In a matterfor the purposes

L = : - of this section if an associate of the advisory body member has an
existing provisions of the Public Corporations Act, would bejnterest in the matter. ybody

the Environment Protection Authority. (3) This section does not apply in relation to a matter in which
MsCHAPMAN: Could the Premier identify who has an advisory body member has an interest while the member remains
called for this addition? unaware that he or she has an interest in the matter, but in any

) . . proceedings against the advisory body member the burden will lie
TheHon. M.D. RANN: Essentially it came about through on the advisory body member to prove that he or she was not, at the
officers in crown law and elsewhere in my own departmentmaterial time, aware of his or her interest.

who, as | understand it, when they were going through the (4) The relevant minister may, by notice published in@Gzzette

other amendments felt that this was a sensible provision ar@(empt an advisory board member (conditionally or unconditionally)
rom the application of a provision of this section, and may, by

would thereby be inclusive of agencies such as the EnViror}Urther notice published in th&azette vary or revoke such an

ment Protection Authority. exemption.
Amendment carried. Removal of advisory body members
TheHon. M.D. RANN: | move: 61C. Non-compliance by an advisory body member with a duty

Page 18, after line 4, (proposed section 6D)—Insert: :Tr?grz%(écriflr)gnt]hé?ﬁ(ég/'|5|on constitutes a ground for removal of the

(2) Subsection (1) does not apply to conduct that is merely of &yl jiability for contravention of division

trivial character and does not result in significant detriment to the” g1 (1) If aperson who is an advisory body member or former
public interest. advisory body member is convicted of an offence for a contravention
This provision amends the duty to act honestly provisioref this division, the court by which the person is convicted may, in
proposed in respect of corporate agency members to stipul@dition to imposing a penalty, order the convicted person to pay to
that.\{vhere th? conduct is trl\{la] and does not I’ESL,!|'[. n (a) if the court is satisfied that the person or any other person
significant detriment to the public interest, and the provision made a profit as a result of the contravention—an amount
does not apply, no offence is therefore committed. This equal to the profit; and

amendment has been made in the light of concerns raised by (b) if the court is satisfied that any loss or damage has been
the Public Service Association. suffered as a result of the contravention—compensation for

) . the loss or damage.
Ms CHAPMAN: | have already highlighted our concern (2) If a person who is an advisory body member or former

about the definition on this matter, but | appreciate that thedvisory body member is guilty of a contravention of this division,
Premier has clearly attempted in these amendments (of whighe relevant minister may (whether or not proceedings have been
there are several) to ensure that we do not overburden wi ought for the offence) recover from the person by action in a court

. C P of competent jurisdiction—
minor or trivial matters the obligations of those who are (a) if the person or any other person made a profit as a result of

sought to be captured by this legislation. the contravention—an amount equal to the profit; and

TheHon. M.D. RANN: | appreciate those points. | move: (b) if any loss or damage has been suffered as a result of the

P . . . contravention—compensation for the loss or damage.

age 18, after line 20—Insert:

(ab) to theemployment of a person under a contract of serviceT his amendment introduces division 3A ‘Duties of advisory
with the agency or a subsidiary of the agency or to a transaction thigody members’ in part 2 of the principal act. This division
is ancillary or incidental to such employment; or has been introduced to capture those who provide advice to
This amendment clarifies that the prohibition concerningpublic sector agencies as members of an unincorporated body
unauthorised transactions by corporate agency members aagpointed by the Governor or a minister, whether or not
their associates does not apply to transactions related to tketablished by statute. | am talking about bodies such as the
employment of a person. This amendment is proposeBconomic Development Board, the board of my social
following feedback from the Department of Human Servicesinclusion initiative, or, indeed, the Science and Innovation
I think it is a sensible one because many employees are dbouncil. All these would fall into that category.

boards. This amendment is in recognition of the existence of a
Amendments carried. number of very important and, in some cases, highly paid
TheHon. M.D. RANN: | move: advisory bodies—some are not paid at all, but others such as
Page 21, after line 11—Insert: the Economic Development Board members are paid some

DIVISION 3A—DUTIES OF ADVISORY BODY MEMBERS  tens of thousands of dollars a year—who would not otherwise
Duty of advisory body members to act honestly be subject to statutory obligations regarding honesty and
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conflict of interest. Of course, in relation to the Economicfor that position but who has also accepted the position of the
Development Board (and as members know its members aohair of the International Film Festival, from memory, is not
high status people from around the nation, people such gmid for that position.
Robert Champion de Crespigny, Fiona Roche, Carolyn | do not believe that any of the people we have been
Hewson, Hon. Robert James Lee Hawke and others), we waapproached—Carolyn Hewson, Fiona Roche or others—
to ensure that all these people, given that they will be makingvould be deterred by these provisions as they have been
recommendations in terms of the economic direction of thelirectors of other companies and are well aware of the
state, be subject to statutory obligations regarding honesbligations upon them. There have been a number of
and conflict of interest. instances. It would be inappropriate for Robert de Crespigny,
By definition, the obligations introduced by this division when he was a director of AMC, the magnesium company,
also extend to advisory body members and to public corporae give me advice about SAMAG, and he does not. He
tions and subsidiaries who are appointed by the minister aiecognises that, although | understand he is no longer
the Governor. | refer also to the Economic Developmeninvolved with the company, that would have been a conflict
Board, if it was to have a subsidiary. Many people think ofof interest. Scott Hicks is on the board of the EDB. | am sure
boards as being simply those statutory corporations such @sat Scott Hicks would be the first, having been a director of
the Housing Trust and SA Water, but there are so mangompanies, to recognise that it would be inappropriate for
advisory boards throughout government. | refer also, fohim, whilst we want him there for his skills in the film
instance, to boards such as the board of the International Filindustry, if he was to be involved in recommending funding
Festival that are not statutory corporations but are importarfor a company with which he was associated.
bodies making important recommendations to ministers and In many ways this is a protection for members. We
to cabinet, and we think it is important that they be coveredannounced before the election that we intended to apply these
Ms CHAPMAN: We may have some more to say aboutprinciples to government boards and advisory bodies: that
this between this place and another place, but can | say thadas well known, and so far the feedback we have received
whilst the principle (which | think have enunciated in our has been that the amendments are welcomed. The duties
presentation on the substantive bill) of the general concept gfroposed for corporate agency members mirror the existing
acting honestly is something that we support—and | note thebligations that directors of public corporations, such as SA
qualifications that have been incorporated in these amendvater, the Lotteries Commission and the Housing Trust, are
ments—advisory board members are persons who are oft@bject to. The obligations proposed for advisory body
not paid and, as the Premier has outlined in his examples, calembers are less onerous than for directors, given their lesser
avail themselves of payment. Mr De Crespigny was ongphere of influence in terms of making recommendations as
person who was used as an example and who, | understarghposed to making decisions. There is no evidence to suggest
has declined the government’s kind offer to receive remuthat the obligations of directors have deterred people from
neration for his advice. Quite frankly, he is likely to be in aaccepting appointments to public corporations—quite the
circumstance where he would have a potential conflict obpposite.
interest on a number of matters. The amount of lobbying from people, as members
That is the very reason why they are in the industry olopposite would know from being in government, wanting to
involved in the area on which the minister seeks to have thererve on statutory authority boards, whether paid or not, is
for advice, and their position in the business world orgreat because they have a commitment of service to our state.
employment world, on the face of it, would disclose that, inThere has been no basis for suggesting that the obligations
any event. As | say, that is often the very reason why they argre such that people are deterred from going on the boards of
asked to make a contribution at an advisory level. | highlighthe Lotteries Commission, SA Water or the Housing Trust
the concern that, given that contribution (generous as ofteginder the existing provisions, which are more onerous—
it is for those who sit as advisory body members), theréndeed, quite the opposite. Accordingly, there is no basis for
remains an onus for the member to have the responsibilitguggesting that the obligations proposed would deter potential
the specific burden, to establish that they do not have gembers of other government boards or advisory bodies. The
conflict of interest and that they must prove that they wergyovernment recognises that it is necessary to balance
not at the material time aware of their interest. inconvenience to an individual against the need for propriety
Perhaps more concerning in this area, as we have higlind accountability and believes these amendments achieve
lighted this previously, is the extension of the obligation tothat balance. | am grateful for the honourable member's
disclose if there is any associate of the advisory body. | haveupport.
already spoken about the definition of ‘associate’, and I think  MsCHAPMAN: The Premier's reply prompts a question.

my previous comments sufficiently cover that. With thoseHow many, if any, advisory board members have been shown
cautions, | indicate that | have no questions. a copy of the proposed division 3A?

TheHon. M.D. RANN: | know that dUI’ing the consulta- TheHon. M.D. RANN: There has been no Specific

tion phase concerns were raised about whether this would, @¥fering of that amendment, but | publicly announced this

some way, deter people from serving on advisory boardefore the election and subsequent to the election. We
whether paid or unpaid. Of course, the honourable membg[nderstand that during the process of consultation with a
is correct, in the case of someone such as Robert Champigymper of agencies that have advisory bodies, such as

de Crespigny, who declined to accept any payment for higovernment departments, these provisions were welcomed.
extraordinary commitment of 40 to 50 hours a week. | offered”  Amendment carried.

him a dollar a year and he told me that was too much. David The Hon. M.D. RANN: | move:
Cappo, Vicar-General of the Catholic Church, refused o i d ion 6 . .

t in his position where he is spending an enormous Page 21, after line 19 (proposed section 6K)—insert
paymen . . S T (2) Subsection (1) does not apply to conduct that is merely of a
amount of time as chair of the social inclusion initiative. rivial character and does not result in significant detriment to the
Cheryl Bart, who is on the board of the EDB and who is paidpbublic interest.
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This provision amends the ‘duty to act honestly’ provisions
applying to senior officials, to stipulate that, where the
conduct is trivial and does not result in significant detriment
to the public interest, the provision does not apply, hence no

offence is committed. This is sensible because, as my learned

colleague opposite mentioned before, we do not want to clog
up the system with stupid provisions but simply make sure
that dishonesty is fought at every turn.

Amendment carried.

TheHon. M.D. RANN: | move:

Page 22, after line 38—Insert:
DIVISION 4A—DUTIES OF CORPORATE AGENCY
EXECUTIVES

Application of Division

6MA. (1) This Division does not apply to a corporate agency
executive if provisions of théublic Corporations Act 1993
apply to the public sector agency.

(2) Sections 6MB and 6ME do not apply to a corporate
agency executive who is a senior official.

Duty of corporate agency executives to act honestly

6MB. (1) A corporate agency executive must at all times act
honestly in the performance of his or her duties, whether within
or outside the State.

Penalty:Division 4 fine or division 4 imprisonment, or both.

(2) Subsection (1) does not apply to conduct that is merely
of a trivial character and does not result in significant detriment
to the public interest.

Duty of corporate agency executives not to be involved in
unauthorised transactions with agency or subsidiary

6MC. (1) Neither a corporate agency executive nor an
associate of a corporate agency executive may, without the
approval of the relevant Minister, be directly or indirectly
involved in a transaction with the agency or any subsidiary of the
agency.

(2) A person will be treated as being indirectly involved in a
transaction for the purposes of subsection (1)—

(a) if the person initiates, promotes or takes any part in
negotiations or steps leading to the making of the transac-
tion with a view to that person or an associate of that
person gaining some financial or other benefit (whether
immediately or at a time after the making of the transac-
tion); and

(b) despite the fact that neither that person nor an agent,
nominee or trustee of that person becomes a party to the
transaction.

(3) Subsection (1) does not apply—

(a) to the provision of services by the agency or any subsid-
iary of the agency in the ordinary course of its ordinary
business and on ordinary terms; or

(b) to the employment of a person under a contract of service
with the agency or a subsidiary of the agency or to a
transaction that is ancillary or incidental to such employ-
ment; or

(c) to transactions of a prescribed class.

(4) If atransaction is made with an agency or any subsidiary
of the agency in contravention of subsection (1), the transaction
is liable to be avoided by the agency or by the relevant Minister.

(5) A transaction may not be avoided under subsection (4) if
a person has acquired an interest in property the subject of the
transaction in good faith for valuable consideration and without
notice of the contravention.

(6) A corporate agency executive must not counsel, procure,
induce or be in any way (whether by act or omission or directly
or indirectly) knowingly concerned in, or party to, a contraven-
tion of subsection (1).

Penalty:If an intention to deceive or defraud is proved—

Division 4 fine or division 4 imprisonment, or both.

In any other case—Division 6 fine.

Duty of corporate agency executives not to have unauthorised
interest in agency or subsidiary

6MD. (1) Neither a corporate agency executive nor an
associate of a corporate agency executive may, without the
approval of the relevant Minister— T

(a) have or acquire a beneficial interest in shares in, deben-

(b) have or hold or acquire (whether alone or with another
person or persons) a right or option in respect of the
acquisition or disposal of shares in, debentures of or
interests in managed investment schemes of the agency
or any subsidiary of the agency; or

(c) be a party to, or entitled to a benefit under, a contract
under which a person has a right to call for or make
delivery of shares in, debentures of or interests in man-
aged investment schemes of the agency or any subsidiary
of the agency.

(2) A corporate agency executive must not counsel, procure,
induce or be in any way (whether by act or omission or directly
or indirectly) knowingly concerned in, or party to, a contraven-
tion of subsection (1).

Penalty: If an intention to deceive or defraud is proved—

Division 4 fine or division 4 imprisonment, or both.

In any other case—Division 6 fine.

Duty of corporate agency executives with respect to conflict of
interest

6ME. (1) If a corporate agency executive has a pecuniary or
other personal interest that conflicts or may conflict with the
executive’s duties, the executive must disclose in writing to the
agency the nature of the interest and the conflict or potential
conflict.

(2) A corporate agency executive must comply with any
written directions given by the agency to resolve a conflict
between the executive’s duties and a pecuniary or other personal
interest.

(3) Without limiting the effect of this section, a corporate
agency executive will be taken to have an interest in a matter for
the purposes of this section if an associate of the executive has
an interest in the matter.

(4) Failure by a corporate agency executive to comply with
this section constitutes grounds for termination of the executive’s
employment (but this does not derogate from any statutory
provisions or other law governing the process for discipline or
termination of employment of an employee).

(5) If a corporate agency executive makes a disclosure of
interest under subsection (1) in respect of a proposed contract—

(a) the contract is not liable to be avoided; and

(b) the executive is not liable to account for profits derived
from the contract.

(6) If a corporate agency executive fails to make a disclosure
of interest under subsection (1) in respect of a proposed contract,
the contract is liable to be avoided by the relevant Minister.

(7) A contract may not be avoided under subsection (6) if a
person has acquired an interest in property the subject of the
contract in good faith for valuable consideration and without
notice of the contravention.

(8) This section does not apply in relation to a conflict or
potential conflict between a corporate agency executive’s duties
and a pecuniary or other personal interest while the executive
remains unaware of the conflict or potential conflict, but in any
proceedings against the executive the burden will lie on the
executive to prove that he or she was not, at the material time,
aware of the conflict or potential conflict.

Civil liability for contravention of Division

6MF. (1) If a person is convicted of an offence against this
Division, the court by which the peron is convicted may, in
addition to imposing a penalty, order the convicted person to pay
to the relevant Minister—

(a) if the court is satisfied that the person or any other person
made a profit as a result of the contravention—an amount
equal to the profit; and

(b) if the court is satisfied that any loss or damage has been
suffered as a result of the contravention—compensation
for the loss or damage.

(2) If a person contravenes this Division, the relevant Minister
may (whether or not proceedings have been brought for an
offence) recover from the person by action in a court of compe-
tent jurisdiction—

(a) if the person or any other person made a profit as a result

of the contravention—an amount equal to the profit; and

(b) if any loss or damage has been suffered as a result of the
contravention—compensation for the loss or damage.

his amendment introduces a new division 4A in part 2 of the

tures of or managed investment schemes of the agency &rInCIpaﬂ act I’e|atlng to duties of COI’pOI’ate agency executives.

any subsidiary of the agency; or

Corporate agency executives are employees who take partin
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the management of a public sector agency that is a bodyon. | found it to be a cure for my insomnia, but | did not
corporate. For instance, to use the typical example of thpick up this provision relating to proposed 6M(2) and
Environment Protection Authority, the provisions proposedherefore | am correcting a drafting error which, if I had paid
regarding unauthorised transactions and unauthorised intergsbre attention, | should have picked up when | was giving
mirror existing provisions in the Public Corporations Act for crown law the scrutiny that it deserves.

executives. The provisions regarding honesty and conflictof Amendment carried.

interest mirror the provisions proposed in the bill for TheHon. M.D. RANN: | move:

employees. However, where a corporate agency executive is page 24, after line 14—Insert:

also a senior official—division 4—then that division applies DIVISION 6—DUTIES OF PERSONS PERFORMING
rather than division 4A as regards the duty to act honestly and CONTRACT WORK

the duty with respect to conflict of interest. This ensures that Duty of persons performing contract work to act honestly

; s At ; ; 6R.(1) A person performing contract work for a public sector
all senior officials have the same obligations in this regard. agency or the Crown must at all times act honestly in the

When the bill was originally drafted, corporate agency performance of that work, whether within or outside the State.
executives were covered by definition under division 5—  Penalty: Division 4 fine or division 4 imprisonment, or both.
Duties of employees of division 4; or division 4—Duties of (2) Subsection (1) does not apply to conduct that is merely
senior officials. However. these divisions do not contain ©f & trivial character and does not result in significant detriment

- ) - ' . . to the public interest.
provisions Qddressmg unaut.h(.)rlsed Fransactlons and un- Duty of persons performing contract work with respect to conflict
authorised interest because it is considered too onerous to of interest
require public sector employees and their associates to refrain ~ 6S.(1) If a person performing contract work for a public
from transacting with and holding interests in the whole sector agency or the Crown has a pecuniary or other personal

; S : interest that conflicts or may conflict with duties that the person
public sector. The new division ensures that executives of has in that capacity and the conflict relates to a contract or

public sector agencies that are bodies corporate and their hroposed contract binding the agency or the Crown (other than
associates are under the same obligations as executives ofthe contract for the performance of the contract work), the person

public corporations and subsidiaries as regards transacting must—

with and holding interests in the body corporate by which @) ?ASC.'Otse in tW”t(ij“t%tO theﬂr_eltevant tauttholrity ﬂgle ?atuae of
. ; . . e interest and the conflict or potential conflict; an
they are employed. That s as plain as mud—in locus secondi. ) o take action or further action in relation to the matter
Amendment carried. except as authorised in writing by the relevant authority.
TheHon. M.D. RANN: | move: Penalty: Division 4 fine. _ ) _
Page 23, line 3 (proposed section 6N)—AfterDivision 4' insert: (2) Without limiting the effect of this section, a person will

be taken to have an interest in a matter for the purposes of this
section if an associate of the person has an interest in the matter.

(3) If a person performing contract work for a public sector
agency or the Crown makes a disclosure of interest under
subsection (1) in respect of a proposed contract—

(a) the contract is not liable to be avoided; and

(b) the person is not liable to account for profits derived from

the contract.

(4) If a person performing contract work for a public sector
agency or the Crown fails to make a disclosure of interest under
subsection (1) in respect of a proposed contract, the contract is
liable to be avoided by the relevant Minister.

(5) A contract may not be avoided under subsection (4) if a
person has acquired an interest in property the subject of the
contract in good faith for valuable consideration and without
notice of the contravention.

(6) This section does not apply in relation to a conflict or
potential conflict between a person’s duties and a pecuniary or
other personal interest while the person remains unaware of the
conflict or potential conflict, but in any proceedings against the
person the burden will lie on the person to prove that he or she
was not, at the material time, aware of the conflict or potential
conflict.

(7) In this section—

‘relevant authority’ means—

(a) in relation to a person performing contract work for
a public sector agency with a chief executive (or
acting chief executive)—the chief executive (or acting

) . . chief executive) of the agency; or
(b)in any other case—the relevant Minister or the (b)in any other case—the relevant Minister or the

nominee of the relevant Minister. : e
nominee of the relevant Minister.

Amendments carried. Civil liability for contravention of Division
TheHon. M.D. RANN: | move: 6T.(1) If a person is convicted of an offence against this
Division, the court by which the person is convicted may, in
addition to imposing a penalty, order the convicted person to pay
to the relevant Minister—
(a) if the court is satisfied that the person or any other person
made a profit as a result of the contravention—an amount

, Division 4A
Page 23, after line 8 (proposed section 60)—Insert:

(2) Subsection (1) does not apply to conduct that is merely
of a trivial character and does not result in significant detriment
to the public interest.

Page 23, lines 12 and 13 (proposed section 6P)—Leave out‘chief
executive of the public sector agency by or in which the employee
is employed’ and insert:

relevant authority
Page 23, lines 14 to 16 (proposed section 6P)—Leave out

proposed subsection (2) and insert:

(2) A public sector employee must comply with any written
directions given by the relevant authority to resolve a conflict
between the employee’s duties and a pecuniary or other personal
interest.

Page 23, line 20 (proposed section 6P)—Leave out ‘(other than
an employee to whom Part 8 applies)’.

Page 23, line 22—After'employment’ insert:

(but this does not derogate from any statutory provisions or other

law governing the process for discipline or termination of

employment of an employee)

Page 23, after line 37 (proposed section 6P)—Insert:

(9) In this section—

‘relevant authority’ means—

(a) inrelation to an employee employed by or in a public
sector agency with a chief executive (or acting chief
executive)—the chief executive (or acting chief
executive) of the agency; or

Page 24, line 9—Leave out ‘section, the relevant minister may’
and insert:
Division, the relevant minister may (whether or not proceed-
ings have been brought for an offence)

This amendment corrects a drafting error and brings the equal to the profit; and

provision in line with other provisions in the bill, for (b) 'ft]t‘fe C%U" Is Sat'slf'e? t;‘at any loss or damage has been
example, the proposed new section 6M(2), and | apologise o the loos grrgglr‘n;%et_ e contravention—compensation
that | did not pick this up when | was perusing the bill (2) If a person contravenes this Division, the relevant Minister

originally. | spent many sleepless nights reading this legisla- may (whether or not proceedings have been brought for the
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offence) recover from the person by action in a court of compe- ~ As to the exemptions, | am always concerned to read of
tent jurisdiction— _ exemptions by regulation. | appreciate that the motive in
(@) if the person or any other person made a profit as a resujoing so was to give some relief for unintended groups that
®) _‘;‘::e |%0ntgavde;r:gne_r?2 at;'::r‘]m ef?gi';‘;th: r‘;mf'ltt’;rlﬂare captured by legislation, but | respectfully suggest that that
| y 10SS Or g S sutrer S Su Wt oie i i :
contravention—compensation for the loss or damage. S the very reason why it is Important to d.raft.leglslatlon
carefully before we present it for determination by the
DIVISION 7—EXEMPTIONS : .
Exemptions parliament, and not to have these all-encompassing clauses
6U. The Governor may, by regulation, exempt a person mWthh then give the role, right, Ob“ga.tlon and r(??pons.lb'“ty
class of persons, conditionally or unconditionally, from the t0 the Governor, who acts on Executive Council’s advice, to
application of a provision of this Part other than a provision ofdeal with stuff ups, if | might quote the Premier.
Division 1 or 2. TheHon. M.D. RANN: | totally understand what the

This is a bit more substantive than the previous one and fionourable member opposite is on about, and I had concerns,
introduces in a new division 6 in part 2 of the principal actt00, about having to deal with exemptions by regulation. In
specifically directed at people performing contract work. TheeSSence, it was designed to address the sort of potential
new division also applies to those performing contract Worlproblt_ems that the ho_nourable member herself identified. Let
for public corporations and subsidiaries. The obligationdN® give a hypothetical example. If we were to have an
under division 6 for those performing contract work are, in&dvisory board on which we wanted a representative of the
essence, twofold. Firstly, those performing contract work forSouth Austrahgn Farmers Federation to advise us on farming
a public sector agency will be under a duty to act honestly ifhatters, and given that we wanted them to be on the board for
the performance of that work and non-compliance will be dheir particular expertise, recognising their interest in a
criminal offence, as one would expect. However, theMatter,we would then have to go through the stupid, onerous
provision will not apply to conduct that is trivial and does not@nd embarrassing process of declaring a potential conflict of
result in significant detriment to the public interest. | want tointerest every five minutes. A number of people are put on
put that firmly before the parliament. We are not intereste@dVvisory or other boards because they do have an interest, and

in burying the public sector or its contract employees inWe do that all the time. ,

trivia. With the Economic Development Board, we decided not

fo have a representative of Business SA, a representative of
he Engineering Employers Association or of the Farmers

IIftederation. We went out to find individuals who had the

8onnections, clout, commitment and competence that we
eeded, but many boards stipulate that there must be someone
rom the Nurses Federation, the Farmers Federation or the

for the performance of the contract work. This is a les gentists’ guild, so this is about making sure that we do not
onerous obligation than that proposed for employees. IWOUICatch in a net designed to protect the state and the public

be the first to admit that. | felt that it was important to have.

a gentle touch and for employees, by contrast, the obIigatiowtegﬁ::g%ﬁ;éﬁﬂf?ﬂ;gg g;gtﬁresé:]r;?asgt;/v%%mav% rt::ee%n
to disclose conflict between performance of duties and %opgeclare a otentialpconﬂi(:,t reﬁd)ca/rtheir ex yertiseglar el
personal or pecuniary interest is at large. P ’ P gely

) ’ ) . . useless.

This amendment is moved following consultation with A endments carried: clause as amended passed.
existing major government contractors and our friends the  ~|5,ses 19 to 24 pas’sed.
Liberal opposition, who expressed concern about the j5use 25.
potentially far-reaching implications of regarding contractors  TheHon. M.D. RANN: | move:
as employees. It is a less onerous provision. Again, we are Leave out this clause and insert:
not interested in trivia, but we want to make sure that there  aendment of s. 74—Immunity of public sector employees,
is no deliberate dishonesty or conflict of interest. office holders and advisory body members

I should also mention a new division 7 in part 2 of the ~ 25. Section 74 of the principal Act is amended— ,
principal act, relating to exemptions. It is included as a (a) by striking out from Subsection (1) ‘subsection (3)"and

. . substituting ‘this Act’;
precautionary measure to enable unforeseen and unintended  (p) by striking out from subsection (1) ‘an employee or other

Persons performing contract work for a public secto
agency will also be required to disclose a conflict betwee
performance of that work and a pecuniary or personal intere
but only where the conflict relates to a contract or propose
contract binding the agency or the Crown, except the contra

consequences to be addressed. This is basically to make sure person holding an office or position under this Act’ and

that nothing is missed by members opposite or me, or crown substituting ‘a public sector employee, a person holding
law or advisers in government departments, or the contractors %ne?nffkl)g?’pr position under this Act or an advisory body

and various agencies we consulted, but we put in a new (¢ by striking out from subsection (2) ‘an employee or other
division 7 in part 2 with exemptions just to make sure that we person’ and substituting ‘a person’;

do not stuff anything up and we can correct it quickly. (d) by inserting in subsection (2) *, except in the case of an

. . . L employee of a body corporate, in which case it lies
MsCHAPMAN: | will deal with both division 6 and instead against the body corporate’ after ‘Crown’;

division 7 because the Premier has dealt with both. On the (e) by striking out from subsection (3) ‘itself’ and substitut-

first matter, | thank the Premier for taking into consideration | ing ‘?r t%gmployer’.

the very serious concerns raised by the opposition in relation Insertion of s. 792 N ,

to cont)r/actors | used the examplé/ of tth;chooI cleaner as ;25 1Ne following sectionis inserted after section 79 of the
' . . . rincipal Act:

someone who may be trapped in all this mire and, apart from Eroce‘;dmgs for offences

raising our concern about notice of what the obligations are, 79A. (1) Proceedings may not be brought for an offence

the very extent of the |egis|ation was very Concerning to us. against this Act except with the consent of the Director of Public

; : ; Prosecutions.
| certainly hope that proposed new sections 6R to 6T will (2) Notwithstanding any other Act, proceedings for a

cover those matters and | am pleased to say that the govern- symmary offence against this Act maybe brought within the
ment has listened. period of three years after the date on which the offence is
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alleged to have been committed or, with the consent of the Title.
Director of Public Prosecutions, at any later time. TheHon. M.D. RANN: | move:
(3) A document purporting to be a consent of the Director of

Public Prosecutions given under this section is, in the absence of Aﬁe; ‘Clrianinal_ Llaw c(j:gnsollidatiolg A|°t.193§" inlsggjl
proof to the contrary, proof of the consent. the Industrial and Employee Relations Act

The deletion of clause 25 is consequential on the amendmelft MoVing the long title, | would like to thank the opposition
deleting the extended definition of public sector employeéﬁmd.aII those who contrlbuteq to the consultation process,
that was designed to capture contractors. New clause gmcularly the PSA. Peter Christopher and Jan McMahon of

amends section 74 of the principal act to extend the immunit}’€ PSA came to see me at one stage to say they were a bit
from liability currently afforded to public servants to all concerned about some of the provisions. We listened, and

ey educated me, so we decided to make some changes

public sector employees and to advisory body members, ; . . . .
this is considered equitable. The immunity extends td€cause it was based on fairness. We tried to be inclusive, not
only of the opposition but also of the Public Service

employees of public corporations. Immunity from liability for ap
ploy P b ty v sociation.

corporate agency members is governed by the act pursudﬁ? L L o L
to which the corporate agency member is appointed. Immuni- Our whole aim with this suite of Igglslatlon, Whether'|t.|s
ty for directors of public corporations and subsidiaries will2P0out upgrading the role of the Auditor-General and giving

be governed by the Public Corporations Act by virtue ofim greater independence and stronger powers, or upgrading
clause 7 of this bill. the role and independence of the Ombudsman and widening
The new clause also inserts section 79A, which provideg1e breath of the scope to include new Ombudsmen, covering

that the consent of the DPP is required to initiate prosecutio reas of power an_d waler, or new community services
under the principal act, and extends to three years the timgmPudsmen, covering private hospitals and public hospitals

within which prosecutions may be commenced ThiseS well as mental health institutions and nursing homes, or

provision mirrors an existing provision in the Public Corpora—'ndeed the code of conduct that now applies to ministers,

tions Act and is in part intended to prevent capriciousWhiCh is much tougher, relates to our charter of financial

prosecutions. So, rather than have a situation where someof?es_lﬁ’ﬁns'b'.lt'ty' . hich we have introduced and
could say that a boss, a government department or a minister_' '€ SUIl€ 0T Measures which we have ntroauced an

is acting capriciously, with bias, in a rancorous way, Qrwhich is now on the verge of passing through this house is

seeking to persecute, using the sorts of powers that | arimply designed to meet the expectations of the public that

trying to relinquish under the Second World War provisionsQUr Politicians, our ministers, our heads of government

it basically says that rather than having that occur—the Soﬁipartmentst, th(:ss \tNht(r)1 work for the gtovetrﬂmentiland :jhpse
of prosecutorial equivalent of a vexatious litigant—we would"V10 ar€ contracted to the government act honestly and in a
simply hand it over to the DPP. way that we would expect them to.

Again it is like what | am doing with the ACCC in relation | would like to thank my officers, Debbie DePalma and

to football: hand it over to the independent umpire to make>2ly Slover, and also parliamentary counsel and crown law
independent consideration. This is to stop some futur or their assistance. It has been a complex series of bills, and

. . ; . . at is why | thought it was important that | actually dealt
premier or minister acting capriciously and unfairly towards ith them. That is why | have decided that, in due season, |

an employee, a contractor or anyone else, but to hand it ov&Y' : . C . ;
to the FIZ))P)E to ensure that thereyis fairness. In doing so, wi ill appoint myse!f Acting Minister for Justice and Acting
recognise a number of comments, probably from membe Sttzrney-dGenetral. ied: titl ded d
opposite (I am not sure of that), and certainly those from the mendment carried, title as amended passed.

Public Service Association. Bill reported with amendments.

. ; Bill read a third time and passed.

MsCHAPMAN: | have a question on proposed new .
section 74. Do | take it that this clause providing immunity Mr.sGERAGHTY. Mr Deputy Speaker, | draw your
does not cover contractors because of their significantl?ttentlon to the state of the house..
reduced vulnerability to have the loss of their continued A quorum having been formed:
contract entittement—they are no longer obliged to disgorge GAMING MACHINES (GAMING TAX)
the profits or pay damages or those sorts of things? Is that the AMENDMENT BILL
reason the immunity is not afforded to them? Is that the
purpose of this? In short, are you suggesting that the now agjourned debate on second reading.
very much reduced obligation and exposure to liability that  (continued from 11 July. Page 749.)
contractors have under the new division which we have
considered tonight is so much more restricted that they now TheHon. I.F. EVANS (Davenport): With the indulgence
do not need immunity? Is that what we are trying to do?  of the Treasurer and the chair my comments will also refer

TheHon. M.D. RANN: They would still be required to  to the next bill, the Stamp Duties (Gaming Machine Sur-
disgorge profits, if they were trying to rip us off. There is acharge) Amendment Bill, because in a way these two bills are
whole range of issues that we have addressed. But they afglated, but | will try my best to stick to the Gaming Ma-
less onerous than we would put on our own directors, headshines (Gaming Tax) Amendment Bill in the first instance.
of government departments or public sector employees. Theseam interested that the Treasurer was asking where the
are our own employees; therefore they have immunitymember for Davenport was. The fact is that the Treasurer and
Because we have been less onerous with the contractors|igvere having a discussion about a whole range of matters,
terms of the provisions, they should not ipso facto a priori béncluding these bills, and we were caught out by the debate

given an immunity. in the house. He was quicker down the stairs than | was, and
Ms CHAPMAN: | did not understand that last bit. | take that probably reflects his fitness.
it that the Premier was practising his law. This bill relates to gaming machines, and this comes to the

Amendment carried; clause as amended passed. house as a result of the government’s broken promise in its
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budget, its tax regime and its written agreement with thenonths of coming into government, that is exactly what they
South Australian branch of the Australian Hotels Associatiordo. They did not increase taxes by just 1 or 2 per cent (a small
that it would not increase taxation measures in relation t@amount); rather, they increased taxes in this case by $34 mil-
gaming machines. We all remember the comments made Bipn in a full year. That is a significant tax increase. | think
the Hotels Association and the various media reports andam right in saying that the Treasurer took some joy in
images regarding the fact that the Treasurer and the Premisaying that it was the largest single tax increase on poker
had made an agreement with the Australian Hotels Associanachines in Australia’s history. Well, he certainly did not put
tion that they would not increase the pokies tax. They madéhat in a letter to the Hotels Association prior to the election.
that commitment to them verbally and in writing prior to the He certainly did not say that he was going to implement the
election. They went to the election with the promise that theygreatest tax take on the hotels industry in Australia’s history.
would not increase the pokie tax regimes in hotels and clubSo, the opposition raises the whole issue in respect of this
and then, surprise, surprise! Immediately after they wergovernment's broken promise in relation to this issue.
elected, in their very first budget they announced that they The government went to the election saying that it would
would break a written commitment to the Hotels Associatiomot need to increase taxes and charges to fund its election
and make a significant increase in the taxation regime opromises, but the first thing it did was to whack $34 million
poker machines. a year in extra taxes on hotels and clubs. Secondly, the

This is the bill that delivers that broken promise to thegovernment tried to introduce a new charging regime on
house and the hotels and clubs industry in relation to therown lands in South Australia: it tried to increase the
taxation measures that were put to them at the election. It iminimum rent for crown lands to $300 a year and the cost of
one thing to go to the trouble of signing an agreement witt$1 500 per freeholding to $6 000. That was such a disastrous
an industry group such as the Hotels Association. It is onéecision that it has been referred to the select committee.
thing to sign that agreement before the election, to have an So, in respect of the first two financial decisions of the
agreed position between an industry lobby group and a futurstate government in relation to this budget, the crown lands
government, and to shake hands on the deal. It is anoth&sue has gone to a select committee to enable it to try to sort
thing then to go back on it, and | am sure that the Hotelst out, because the government really has got itself in a bind
Association and its members will make their own judgmenin relation to crown lands. Secondly, the $34 million a year
about the trustworthiness of the Treasurer and the governmesittra that the government is going to raise from hotels and
in future dealings. clubs represents a substantial broken promise on which we

What the government has misunderstood in relation to thiare sure the hotel industry will make its own judgment in the
issue is the message that that set of circumstances has senftiture. So, the opposition has significant concerns regarding
the investment community interstate. A number of oppositiorthis bill.
members and | have had visitors from board members of The other issue that we want to raise is that we see no
interstate companies, and one visitor was from an interreason to debate this bill tonight. The Treasurer tells me that
national company that had invested in South Australia. Thepe does not want the bill deferred tonight because he wants
were asking us what is going on and what the government i® get it into the upper house tomorrow. Let us look where we
doing signing an agreement with an industry group and therare placed. The bill will not get through the upper house
within weeks of coming to office, breaking that written tomorrow. The Treasurer admits that, | know that, and the
agreement. If an industry group signs an agreement aboutugper house members will tell him that; and the Hotels
tax regime with the incoming government and tells all itsAssociation has written to the parliament today saying that
members that it has done so, and then, in its first budgets legal advice raises a whole range of questions about the
within two or three months of coming to office, the govern-bill on which it needs further clarification because of the
ment breaks the written agreement, it sends a very strong amhintended consequences of the legislation. For the benefit
distasteful message not only to the members of the associat the parliament, | will read the letter. It is dated 27 August
tion but also to interstate and international investors. Ulti-and | received it today. The letter is from John Lewis, the
mately, when they invest in South Australia there has to b&eneral Manager of the Australian Hotels Association (South
a level of trust in the government. Australian Branch), and it states:

If the government will do in the eye an agreement withits  On behalf of the AHA (SA) | am writing in regards to two Bills
own Hotels Association and a local industry body, then whabefore Parliament which relate to the revised gaming tax rates and
chance does an interstate or overseas investor have of gettfgg new levy announced by the Treasurer, the Hon. Kevin Foley MP,

: he Estimates Committee hearing on 30 July 2002, namely, the
a decent, honest and committed deal out of the governmen aming Machines (Gaming Tax) Amendment Bill and the Stamp

Our concern as an opposition is not only in relation to thepyties (Gaming Machines Surcharge) Amendment Bill. Due to the
absolute public doublecross of the hotels and clubs industrgomplexity of the proposed legislation, the AHA decided it was

in relation to this matter, but also the very unfortunateparticularlyimportant to obtain detailed legal advice on the content

; oth bills. Preliminary legal advice from Thomson Playford
message that the government has sent interstate and Oversga/%ers is that the current draft legislation contains unintended

investors in the early days of this government's term. Theonsequences. A copy of this advice has been sent to the Treasurer's
opposition has many visitors from overseas and interstatsffice and more detailed legal advice is pending.

businesses asking, ‘What is the government doing, and how Given the serious nature of these unintended consequences, the
can we now trust South Australia to invest?’ AHA requests that deliberation on both Bills be deferred until more

Put yourself in the mind of the investor. If you can gettmhg;oégkges)g\‘,n;'rgﬁjvzlﬁghe proposed legislation s continued, which
certainty out of another state but not this state, it makes sense in addition to the complexity of the proposed legislation and the

that there is a better chance that investors will invest theineed to ensure there are no unintended consequences, the AHA
money where the investment climate is more certain. Yopelieves two important issues must be addressed in relation to the

. - - ming tax rates and the new levy. The first one is the period of
cannot have certainty and investment in the state when ﬂ%avised gaming tax rates. In relation to the revised gaming tax rates,

Treasurer and the Premier of the day sign a document sayifige AHA understands that the new rates will take effect from
they will not increase taxes and then, within two or threel January 2003, and remain unchanged for the life of this Parliament.
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The AHA believes that the time period ‘for the term of this October. That would give the industry the chance to get all

Parliament' is unacceptable, as itis an indeterminate period of timggs advice together and present it to the parliament for
and, as a result, fails to provide hotels with the appropriate levels onsideration

certainty required for successful business planning. Therefore, th . .
AHA request that the Gaming Machines (Gaming Tax) Amendment  The letter also touched on another matter in relation to the

Bill be amended to reflect the following: gaming taxes cannot bdevy, and that is the subject of the second bill, but I will refer
increased from 1 January 2003 until 1 January 2007. Also during thigy it now. The poor old Hotels Association—
four-year period, there will be no additional taxes, levies, fees and/or
charges in relation to gaming machine operations. TheHon. K.O. Foley: Poor?
The second issue is the gaming machines levy. In reJation tothe TheHon. |.F. EVANS: ‘Poor’ as in unfortunate, in that

Lﬁvy' thehAHA u?derzstta?ds_"tgat thle Ielv%/ amount to bsémposedtoge government attacked them in the budget and broke its

e purchaser of a hotel will be calculated at a rate of 5 per cent o . - : :
net gaming revenue and will come into effect for contracts entere@"OMiS€ about not increasing taxation. | would not say they
into after the date of assent. This means it will not be retrospectivare poor in the financial sense. | think the Hotels Association
in operation or effect, including not having application to anywas very surprised by the size of the budget announcement.
contract entered into prior to the date of assent. From the outset, thgg |ike any industry association, it exercised its democratic
AHA understood that the levy would make up the $20 million -/ e : ;
‘shortfall’ created as a result of the readjustment of the new gamin ight to go the Treasurer a,?,d say, ‘Can we negotiate a fairer
tax rates; however, we note that this has not been embodied in tfitcome for the members?’ On the morning of the estimates
Bill before Parliament. Therefore, the AHA requests that the Stamgommittee, the Treasurer made great play in this very

DUtieSd (delmifH;l T&Chfinﬁ S!JfCh%fgf) Am_ﬁndm_e”t Bill 32;282 Fliechamber of the new deal that the government had negotiated
amenaed to refiec € 1ollowing: the levy will expire once mil- H iati

lion has been raised through the levy payments, or the end of thve\’Ith the Australian Hotels ASS(_)C'at'on' )
four-year term has been reached, whichever shall first occur. As | recall, the deal had a different spread of the trigger

Naturally the AHA is more than happy to discuss any of thepoints for various taxation regimes to kick in, resulting in a
issues raised in this letter or furnish you with either an electronic ogjifferent spread of taxation regimes across the hotels and
written copy of the legal advice. . . clubs than was first proposed. The Treasurer came into the
The letter goes on to give details of where that legal advicehamber that morning and said, ‘We don't accept 100 per
can be obtained. It continues: cent of what the Australian Hotels Association is saying. We

While the AHA strongly objects to the gaming tax increases, ouVill make some adjustments to the spread of taxation regime,’
industry is keen for this issue to be resolved through the passage wfich it did, ‘and that will raise the same amount of money.
best practice legislation. On top of that, we will add another $18.5 million asset
This letter, which as | said is signed by John Lewis, raises &#ansfer levy.’ The Australian Hotels Association negotiated
few interesting points. The hotel industry tells us that theyin good faith and, as | understand it, came out roughly
themselves do not have firm legal advice about what the biff20 million over four years worse off. That is another good
means. The bill basically affects only the hotel and clubmessage to the industry groups in South Australia: when you
industries. Why are we rushing this piece of legislationnegotiate in good faith with Treasurer to try to make some-
through this place tonight, when the actual industries that ithing a little fairer for your industry, beware that you may end
affects are telling us that they have yet to get firm legatp $5 million a year, or $20 million over four years, worse
advice on what it actually means? It is one thing to walk awaypff.
from the hotel and club industries in relation to breaking a The way the government has treated an industry associa-
promise about not increasing taxation on their industries, buton in this matter is a sign of the government’s absolute
it is yet another to say to the parliament, ‘We will steamrollarrogance. | understand that the Treasurer believes that he
it through the lower house with our numbers tonight evemeeds to raise certain taxation measures to meet his revenue
though virtually the only industry that it affects in a financial targets, but to treat an industry association in the way he has
way is saying to the parliament that it has not had enouglreated the Australian Hotels Association is unfortunate and
time to get proper legal advice to form a view about all of itsshows the government’s disdain for many of the industry
effects.’ groups. All around South Australia, industry groups have

The Treasurer and the government are saying that thi@ised an eyebrow about the way that one of the more
parliament should ignore the AHA's letter and slam theprofessional groups—the Australian Hotels Association—has
legislation through tonight to get into the upper house, wheréeen treated in this matter.
it will sit for another six to eight weeks because of the break  This bill is born out of a broken promise and a fundamen-
until October. The upper house will then have to deal with theal betrayal of what is one of the state’s more important
issues. Itis all right to take that approach, but that means thaidustries. We argue that we do not believe that the govern-
the Independents who sit in this chamber (not in the othement fully understood the ramifications of the bill. In the first
chamber) will not get the opportunity to fully participate in few days, all the media comments were (and, for those who
the debate knowing all of the facts, because until the legadre interested, these can be tracked in the media statements),
advice is given to the Australian Hotels Association andWe're going to attack super profits.” Of course, the tax is on
distributed to all the players and politicians we will not know turnover, which has an effect on the capital value of the
what that advice from Thomson Playford will be. business. Many hotel organisations have been purchased in

So, although we have asked the government (and thihe past 12 to 24 months based on a certain capital value;
Treasurer has rejected this, but we will put it on the record sbased on that capital value there is a debt to asset ratio, an
that the industry groups know that we have taken this up witlequity ratio; and the banks have lent money on a certain
the government) not to proceed with the legislation tonightformula. Suddenly, because of the mixture of the taxation
we have been told that it is going to do so. Therefore, we wilregime, the value of the business has dropped. When the
debate the issue tonight under protest because, in fairnessvalue of the business drops, the banks knock on the door and
the hotel industry and the people who are participating in theay, ‘We want to revisit your borrowings, because the value
debate, there is absolutely no logical reason why this debate the business now is different from when we first con-
could not be deferred in this chamber until we return insidered those borrowings.’
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Itis understandable why some of these families are prettgebated in government time. The Liberal government of
annoyed, after they have gone to the future government art®93-97 inherited the unfortunate task of implementing the
said, ‘Will you give us a written guarantee that you won't begaming machines measure. During the debate on the original
putting up the taxation regime?’ Business choices have beegaming machines bill, the Labor Party negotiated a series of
made based on the only advice that the Australian Hotelamendments to establish a number of funds within the bill,
Association could give—that is, it had a signed letter orthat is, the Sport and Recreation Fund, the Gamblers Reha-
behalf of the possible future government that it would not bévilitation Fund and the Community Development Fund.
raising taxation measures, particularly on poker machines: | will not relate the whole history, because | know others
‘There is the signed letter. Don’t worry, because we hadyant to speak and we do not want an extraordinarily late
lunch. The shadow treasurer and | had lunch. We looked eagight. Treasury originally estimated that the poker machines

other in the eye, shook hands, patted each other on the bagleuld raise something in the region of $120 million to
and said, "We've done a deal.” When the deal is broken, why130 million, or possibly $140 million. Based on those

the— ) figures, parliament established three funds: the Sport and
TheHon. K.O. Foley: Which lunch was that? Recreation Fund would receive $2% million a year; the
TheHon. |.F. EVANS: The meeting you had with the Gamblers Rehabilitation Fund, $3 million; and the Commun-

Australian Hotels Association. ity Development Fund, $19.5 million. Those measures were
TheHon. K.O. Foley: It wasn't lunch. inserted in the act for various purposes.

TheHon. |.F. EVANS: | apologise—it was not lunch: it
was just a meeting. You can understand why the Australiag,
Hotels Association, particularly those businesses that are n
under pressure through their borrowing, are disappointed wit|
the government’s action. There was then the farcical situatio,

of theltvatrlou?h reports, Wheltn tthethgovernmen.t C?"edt' or other purposes. That was based on an estimate of around
contsuft.';n 'Sb_de \{ery consultants eg)fvvere going ﬁ cu t3§120 to $140 million. We all know that in the current climate
part of their budget saving measures. Of course, we have thga ogtimates are something like $220 million or $230 mil-

infamogs Magee and Allen reports, \.NhiCh were so seriouslylon; so we are getting up to $100 million more than we had
flawed in a whole range of assumptions, using wrong waggyiginally estimated. So, we would argue, that it seems

rates and wrong taxation regimes. . ____reasonable that those amounts in those funds be increased—
The Treasurer was quizzed at length during the estimatgg Sport and Recreation Fund by about $1 million; the

committee in relation to the issue and, ultimately, fobbed it5_ \biers Rehabilitation Fund by $1 million per year: and the

off by referring to other advice that had been taken. O ommunity Development Fund by $500 000 per year
course, the other advice the government had received was™, . ) '
I will not touch on the Sport and Recreation Fund and the

from the Treasury officers who had designed the original e X
taxation regime that had caused the problem. The Magee afgpmplers Rehabilitation Fund, as they are obvious. The only
ange we are proposing to the Community Development

Allen reports underpin the messy lead-up to what has bee .
a significant broken promise with respect to this budget an und, apart ]‘rom the $500 000 a year, |s_that thﬂt amount be
sed specifically for programs in relation to live music.

this bill. It is unfortunate that the Treasurer and the Premie X ! X . -
have used the phrases ‘pokie barons' and ‘pokie sheikhs' arjg"iament might recall that just prior to the 2002 election,
e then minister for the arts the Hon. Di Laidlaw from

made other smart comments which insult the people in th h | had - Iy ; d th
industry who have done nothing more than mortgage thefinother place had a review of live music, and there was a
recommendation from the committee (which | think was

assets to try to produce income and employment for theit; >

family and others. Why should they put up with the IeadersCh"""rlfd t?é’ the Hon. ,;Ang;s Réedfcl)rd_ ft:or:]\ anoth%r placff_e) tha]f

of the state insulting them with such names as ‘pokie barond¥€ should set up a fund to deal with the soundproofing o
venues and the like, so that hotels and clubs could go about

and ‘pokie sheikhs'? . . R S .
The second reading explanation sets out the governmenfR€ir business of providing live music without causing as
many problems to residential neighbours.

reasons for introducing this bill. I do notintend to go through ) )
the whole speech line by line, because | think there has been There was a recommendation of a fund being set up. The
enough debate on this matter, both publicly and in th&d@ming machine revenue of $34 million extra per year and
estimates committee. | think all members are aware of wha¢18.5 million over five years extra out of the levy is essential-
the bill is about, but | emphasise that this measure willy coming from the hotel/club industry, and it seems reason-
produce an extra $34 million a year for the governmengble that $500 000 per year be put back into that fund to
budget. The opposition has proposed some amendmentsagdress the I[ve music issues in those particular venues. Of
the bill, and | will touch briefly on those now so that mem- course, the Liberal Party has always been a great supporter
bers have time to reflect upon them. The Treasurer, whilst i@f live music and the arts in that sense, so we see that as a
opposition, will recall when a former treasurer, Stepherf€asonable measure.

Baker, first brought in the Gaming Machines (Gaming Tax) | could talk for a lot longer, but | will not. However, | will

The Gamblers Rehabilitation Fund is obvious; the Sport
d Recreation Fund was as a substitute for the income that
ould be lost to community clubs; and the Community
evelopment Fund was to undertake a whole range of
rojects, not dissimilar to the Sport and Recreation Fund, but

Bill. be raising with the Treasurer a whole series of questions
TheHon. K.O. Foley: Have you been doing some during the committee stage on the legal advice given to us by
research? the Hotels Association this afternoon. At about 20 to 6

TheHon. |.F. EVANS: No, | was around the place at the tonight | got a nine page letter from the Australian Hotels
time. | have a reasonable memory on this one. A lot ofAssociation of legal advice from Thomson Playford. They
discussion took place on how much money the pokeraise a whole heap of issues in relation to the bill. It was my
machines would bring into the state Treasury. Treasurgsreference that the bill not be debated tonight because then
Blevins introduced a private member’s bill to bring gamingl would not have to go through the process of raising the
machines to South Australia and, to give it priority, it wasquestions on the floor of the house.
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I understand the Treasurer has many of the answers Mr WILLIAMS: But | will come over and talk to you
already because of his negotiations with the Hotels Associabout it.
tion, but so that the Hotels Association get a very clear TheHon. K.O. Foley: Well, check whether he’s affected.
understanding of where the government’s view is on these Mr WILLIAMS: Yes. Well, whether he is affected or
bills I will ask a series of questions about their legal advicenot—and this is the problem that | want the Treasurer to be
The Treasurer will then have the opportunity to put theaware of—he had a partner, who was a silent partner but a
government’s advice on record and then, in between housesignificant investor in the business, and the partner has
the Hotels Association and others will have the opportunitywithdrawn. This particular hotelier said to me—and | do not
to view that advice and firm up their legal advice before theknow that he will be directly affected—but the partner has
debate occurs in the other place. So, with those few wordspst faith in the industry because there is so much uncertainty
| indicate that as it is a budget measure, the opposition wilin the industry. The hotelier said to me, ‘I am still going to
not be opposing the measure, but we are certainly voicing owtick with the industry. | am already up to my neck in here.
strong disappointment at the way the matter has beenwill go ahead with my half of the investment.” But the
handled. investment in this country town—and | can assure the house

that none of the towns in my electorate are too big—will now

Mr WILLIAMS (MacKillop): I will not take up t00  be more in the order of $1 million rather than the $2 million
much of the house’s time tonight because my colleague thgs was proposed. If you extrapolate that across the state, |
shadow minister has made a fine job of putting the opposithink it would not be too far off the mark to say that this
tion’s position, but | do want to take the opportunity to putwould have the effect of at least the reduction of $100 million
some of my thoughts on the record. It has been said a numbgiorth of investment over the next 12 to 18 months in this

of times now in the house that one of the principal effects oktate in the hotels industry, and | think that would be a very
this whole measure has been the broken promise effect. Tk@nservative estimation.

effect that we have now in South Australia a governmentthat sg, | think this move in itself will have a great effect on

will sign off on a deal with an industry group, or with potential investors who would be looking at coming into this
anybody for that matter, and within a very short space of timgtate and it will have a significant effect on those who are
walk away from it, turn its back on it and ignore the deal thata|ready in the state and in the process of increasing their
they have made, ignore the undertaking that they have magigyestment. | think it has been a very sad day for South
with the industry group. Australia when investors cannot rely on the word of the
The Treasurer in this instance, and the Premier, have comgeasurer, when investors cannot rely on the fact that they
into this place, have gone into the public arena before thgan come here and know that the goal posts are not going to
mass media in this state, and have made gratuitous remarkg moved on a regular basis and in a capricious way, and |
about the effects of this tax on so-called pokie barons. Theyhink that is the shame of this whole measure.
have used emotional language to try to win the debate and | think the amendments that the shadow minister has
pretend that they are some sort of modern day Robin Hoogl|uded to are very worthwhile measures, and if we are going
robbing from the super wealthy and giving to the poor.to have to put up with this, and as the shadow minister has
NOthing could be further from the truth. But the blg prOb'emsaid, because this is a budget measure, even though the
here is the principle. As | have said in a previous debate, hoWpposition does not agree with it, we will be allowing this to
can any investor come to this state, look the Treasurer of thigo through. Under those circumstances, | think it would be
government in the eye, talk about what their intentions areyery advisable for the house to support the amendments that
get the Treasurer’s word on what the government’s positioiill be brought by the shadow minister that will, in some

will be SiX, or 12, or 18 months down the line and accept th%ma” way, redeem this measure which has been inflicted
Treasurer for his word? The Treasurer has proved in thigpon South Australia.

measure that his word literally is not worth the paper it is
written on. This has been a very sad event for South Australia The Hon. R.G. KERIN (Frome): As the member for
because the effect that it will have on investment andviacKillop was saying, it is with some sadness that the
potential investors is, | think, huge. opposition supports this bill. This bill will do South Australia

The reality is that the people affected by this are not supegnormous damage. | think investor confidence has taken a
wealthy. The term ‘pokie barons’ is just a nonsense. Thesgeal kick in the midriff over this. It really is a breach of the
are hard working South Australians and, in some instancespnfidence of the business community of South Australia and
interstate and possibly even international investors who hauie investment community as a whole. South Australia was
taken the risk and put their capital on the line in order to drivestarting to appear on the radar screens in the eastern states as
the economy, in order to provide jobs and growth in thea good place to invest. | have had discussions with certain
economy of South Australia; and this is the way they havepeople from the eastern seaboard who are quite upset about
been treated. | particularly want to draw to the attention of thevhat is happening. Some of them who have invested in the
house a conversation | had with one of the hoteliers in myotel game in the last couple of years are extremely upset. It
electorate. Had we listened to the Treasurer and the Premikas sent a real message to all boards on the eastern seaboard
on this we would have believed that this affected a smalthat this government is not to be trusted, that it needs to be
handful of super-rich hoteliers running huge hotels and pokewatched and that basically it will cost us an enormous amount
machine venues here in the city. But this is impacting righof investment dollars.
across the state, and a hotelier in my electorate said to me just The hotel industry alone will lose a lot, but there is a flow-
recently when | was in his establishment and discussing thisver from that. | was talking to a CEO a couple of weeks ago

issue, ‘We were about to spend $2 million'— from Victoria whose company has suffered enormously from
TheHon. K.O. Foley: Which pub? this move and who is finding it very hard to justify this to his
Mr WILLIAMS: | will not put that on record. board. His board is saying to him, ‘Surely you must have

TheHon. K.O. Foley: He may not be affected. known this was coming.’ He has tried to explain to the board
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that they had a written promise from the new government thagold other assets and have borrowed from their families to
this would not happen and that the Treasurer had giveimvest in a hotel. To give members some idea how this
assurances that it would not happen. Now he is trying tdvappens, banks have been lending up to 80 per cent on hotel
explain to his board not only why all their cash flows are wellproperties. For example, someone raises $2 million by
and truly out but also why they had signed contracts to buworking hard, borrowing from family, selling assets or
some other hotels which are now not worth anywhere neawvhatever to putinto a hotel. He puts that $2 million with the
what they paid for them; in fact, they are worth several$8 million he borrows from the bank, and he has a property
millions dollars less. worth $10 million. As a result of this decision, that type of
The fundamental thing about the broken promise igroperty lost cash flow of approximately $400 000 a year. A
extremely disappointing, and it is one about which we havéank will factor that by approximately seven times, which
heard the rhetoric in relation to health and education. Irmeans that that property loses $2.8 million in value.
reality, if members look at the much vaunted surplus about Suddenly, this hardworking South Australian who
which the Treasurer talks, they will see that this money hadeserves a hell of a lot better, instead of having $2 million of
been taken away from hardworking people and put into &quity for which he has worked all his life, has no equity left
surplus for the government. | wonder whether this cabineand, in this case, owes the bank $800 000. That is just one
really understands what it did when it made this decision anéxample of what has happened. | have a friend who, along
several others. We understand that there is not a lot okith a couple of his mates, has bought a hotel. Basically, they
experience around the cabinet table. There is very little in thare tradesmen who have worked damn hard to save and who
way of any business experience or people who understarithve done everything they can to be successful in life. The
that, when you affect the cash flow of people, you also affecthree of them have put everything into buying a hotel. The
the capital value that those people hold and the equity thattroke of a pen not only removed their cash flow and messed
they have in their possessions. up their business plans but also removed $690 000 from the
I think that has been the big thing that has been well andalue of that property—equity gone west. One decision. They
truly underestimated. There has been an enormous knock &we not pokie barons and there are no Maseratis—one drives
the cash flow of these people. However, members must ute. Not only do they lose all their equity and everything
recognise that they need to multiply that by five, six, severthey have worked for all their lives but they then are insulted
or eightto come up with what they have lost in capital valueand told that pokie barons are making too much money.
which, in this case, is enormous. It is deceitful to claim that They have made it sound like an income tax. Yes, for
it is just a tax on the top end of town. | think that is a hell of some it is an income tax, but it also affects their capital equity
a slap in the face for many very hardworking people. Yesto an enormous extent. For some it is not an income tax: for
some people in the hotel business have been successful. Téame it is a tax which has removed the equity that they have
Treasurer and the Premier have been referring to them d&d in an investment in which they have put their life’s work
pokie barons, sheikhs and multimillionaires. | put it toand, in many cases, a lot of their families’ and friends’ money
members that there are not many better South Australiares well. It is a disgrace. This decision was based on some
than people such as Peter Hurley and Greg Fahey. | hawery flawed figures. | am sure that cabinet was not informed
known these guys for a long time. what effect this would have on capital value. The effect on
There are some very successful publicans who well andapital value is enormous, and that is what worries me.
truly meet the government’s pokie baron classification and This decision wipes away all the equity of many hard-
who started off running one or two hotels, mainly countryworking South Australians—people, who instead of taking
hotels. They have worked hard, they have reinvested, thayeasy and working five days a week, 35 hours a week, have
have employed people and they have invested again, and thexrked seven days a week and who are willing to take a punt,
have been absolutely savagely hit. It is almost like a politicput their money into the game, employ people and get
of envy to have a crack at these people. What has reallyadesmen in to do up these properties. The hotel game in
rubbed insult into injury is to hear the Treasurer and theSouth Australia has improved enormously over the last few
Premier constantly attacking these people as pokie barons pears because people have been willing to have a go. So
whatever. It involves not just the Peter Hurleys, the Gregnany of these people who have had a go have just had the
Faheys, the Saterno brothers and those who have worked vegpe absolutely pulled out from under them.
hard but also a whole range of people who have been major Yes, | would argue that | would not have supported such
investors and employers in this state and who have takenamove in our cabinet, but a small rise in tax perhaps could
real hit over this. have been worn. Many of them admit to that, but the severity
But there is another range of people. In the days followingof this is unbelievable, and the Premier—
this announcement, | remember watching one of the TV news The Hon. K.O. Foley interjecting:
reports. They were interviewing a manager of one of the TheHon. R.G. KERIN: No, | would not, and | can
major suburban hotels—I will not name the hotel—and thagbsolutely say that. Anyone who sat around the cabinet table
guy really looked stressed out. He knew that most of hisvith me would know how I felt about this type of issue. We
equity had been wiped out with the stroke of a pen. That wakave a small investment community in South Australia. The
extremely tough on him, his family and all his employees.last thing a state such as South Australia can do is afford to
The massive uncertainty that this has caused so many of thelsiek in the midriff people who are willing to invest in this
people is totally unfair. On the lower end of the scale, manystate: you just do not do it. | can tell members now that not
people have worked hard to get into the hotel game—andnly the hotel industry but also a whole range of other
many people want to get into the hotel game; it is one ofndustries will be affected, and not just the flow-on industries
those games. but the whole investment environment in this state will suffer
These people may have been plumbers, electricians @normously from this one ill-thought-out decision. The
people who have worked hard in a whole range of industries;abinet did not understand what it was doing. | think it is one
but they are also people who have gone without. They havef those unintended consequences. | do not think it intended
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to do this; | just do not think it understood; and, as a governannounced in the budget that gaming tax would increase to a top
ment, it will pay the penalty. level of 74.09 per cent from the previous rate of 50 per cent.

The Treasurer initially when challenged over the reportThis Labor government sticks up for the toilers and workers,
and the basis on which they made this decision said that hsr so it claims. Of the 630 hotels in South Australia, only 11
stood by the report. Come estimates, the Treasurer did not saye under corporate ownership. Who own the rest? They are
that he stood by the report; he said that there were flaws iswned by families and small clubs and societies—family
it. 1 would like to know what cabinet was told. Was or was pusinesses. A couple of families may have got together, but
not cabinet told that the report was flawed, because ihey are essentially family businesses. In Morphett | have
certainly was flawed? It is a bad move for South Australia.24 000 constituents in 13 square kilometres—it is a very

I must say that | was extremely disappointed with thedense area—and we have eight pubs. | have been approached
Advertiserover a shift in what it does in relation to principle. by every one of those publicans and the groups associated
The Advertiser over a long time, criticised the Liberal with them to seek my support. They have invested millions
government over broken promises (they called it) in relatiorpf dollars in renovating their pubs to make them attractive
to ETSA. That was explained time and again to #wver-  and competitive. What reward do they get? They get broken
tiser. that is, ETSA was sold because our advice changegiromises! There are two new pubs opening: the Pier Hotel
because of the change in the electricity market; because of th@id the Glenelg Football Club Convention Centre—a
trial that ETSA did into the power market; and for a whole $3 million investment—to which | am going on Saturday
range of other reasons. It was put back to me, ‘Yes, w@ight. How will they go? It really is a travesty of justice. Let
understand that, but it is the principle: you broke a promise.is look at what the Hotels Association said:

The same paper, in an editorial after this, praised the cqhgequences of gaming tax increase.
broken promise of this government because it had to do Witls 4 result of the state government’s gaming tax increase:
pokie tax. This has nothing to do with problem gambling— - About $60 million worth of construction work has been
nothing at all. This is a grab for money to put more on to thescrapped or halted;
surplus. You cannot say that this money would go to health - Hotels have indicated that up to 1 000 jobs will be shed.
and education. It has not gone to health and education but infg - Many hotels expect their prices to rise anywhere from 5 per

the surplus. | do not know how the hell the Treasurer will ent toMzgnr;erhtc:)?glts; have indicated they will review or scrap

justify that. _ _ donations to sporting clubs and other community groups;
| apologise on behalf of this house for the fact that W€ have one pub that donates to 15 local community groups

have a sytstemtir? thiShStﬁ‘t.e Whterezy Wte h(;:l\t/)e i(t)].allovg.thi nd that will be put in jeopardy—not just the surf life saving
measure 10 go through. 1t IS not understood by this Cabin€,,, 15,+ 5150 the nippers, the junior athletics and the little
which has no idea on crown leases and a whole range of oth [Jys around the place—15 clubs from one pub. Those

issues. When It comes to anything to do with business, it h onations will go out the window. The article continues:
absolutely no idea. o ) . :
The Hon. K.O. Foley interjecting: . .Many hotels have indicated they will curtail or stop live
The Hon. R.G. KERIN: Only by shifting $300 million. ™"%'¢ _ _ _ o
This cabinet has no idea and South Australia will pay a hellrhat is another disgrace. We have just got live music taking
of a penalty for this poor decision into the future. | feel Off in South Australia, and what has happened?
extremely embarrassed on behalf of all MPs for the fact that Ms Chapman: Another casualty.
we went a long way to removing much of the equity of our Dr MCFETRIDGE: Yes. The article continues:
really successful people and as good as destroying a heap of - A number of interstate companies which were considering or
others. Then we saw the Premier and the Treasurer go oalready had invested in South Australia have indicated to the AHA
and, when they were attacked, instead of trying to explain jthat they will now be looking at Queensland or another state to
they simply came out with the rhetoric of, ‘They’re pokie nvest,
barons, sheikhs, multi-millionaires.’ That is not fair, becausel hat is not just the Hotels Association and the pubs. The
they are hard-working South Australians. The successful ondBessage being sent by this government to all people looking
are hard- working South Australians and we can be proud dit investing in South Australia is, ‘What you see today is not
what they have achieved, the people they have employed, thé1at you might get tomorrow; the goal posts could be shifted.
investment they have created and the fact that, while the hot¥fe won't tell you when it's going to happen; in fact, we
industry in the early 1990s was at rock bottom, most pubs ifinight tell you it isn’t going to happen’—but then it does
this state have now been greatly improved. | apologise t§appen.
those people for the attacks on them because, from where | Mr Brokenshire interjecting:
sit, people in the hotel industry are the salt of the earth; they Dr McFETRIDGE: They write to you and say it to your
are great South Australians and did not deserve to have thigce, but it does not mean a thing. The credibility gap is there.
happen to them. Talk about a gamble coming to South Australia now! Hotels
have been selling for around seven times their earnings, but
Dr McFETRIDGE (Morphett): This move by the $280 million has been wiped off the capital value of the
government is a deceitful and dishonest one. | received iadustry. This is a crushing setback for the families who own
copy of the Hotels Association’s magazine today. Thisthese pubs. These people survived the recession—the Labor
promise not to raise gambling tax goes back to 29 Augustecession we had to have. What do we have now? We have
2001. The magazine states: a huge setback. The consequences of this are just starting to
On 29 August 2001 the AHA formally wrote to the shadow show. The sad part is that families will suffer, but it is also
treasurer, Mr Foley, concerning the ALP’s position on gaming taxvery sad that this government is showing its ineptitude in

under a Labor government. On 26 January 2002 [Australia Day] w ; ici ; ; i i
received a letter from Mr Foley that the ALP would not increase('anakIng decisions on flawed information. It thinks net gaming

taxes if they were elected to government. This was confirmed in §8V€NU€ is money in the till—it is not money in the till.
face to face meeting with Mr Foley. On 11 July 2002 the government  The Hon. K.O. Foley: What is it then?
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Dr McFETRIDGE: The net gaming revenue is the things happen, but it is the government, not the Treasurer,
money that goes through the poker machines. If you divid¢hat made this decision. In fairness to the Treasurer, he is only
that by about seven you may get some idea of what is goingepresenting the government.
to be returned to the pub; take away overheads and outgoings Mr Goldsworthy: You are letting him off the hook.
and what do you end up with? Not much after what this Mr BROKENSHIRE: No, it is the government. Don't
government has done to them. Where is the credibility witrever think that the Treasurer runs the government. The
Mr Magee? There is none. This government has to rethingovernment is run by a cabinet. It is not the Treasurer alone,
this and | hope it has the commonsense to sit down and loaknd | think he would agree with me on that—or does he run
at what it is doing not only to the Hotels Association but alsothe whole government?
to South Australia with this message and its broken promises. The Hon. K.O. Foley: | am but a bit player in it all.

Mr BROKENSHIRE: He is only a big player—

Mr BROKENSHIRE (Mawson): As the leader of our TheHon. K.O. Foley: Bit player.
party has said, given the conventions in the parliament, Mr BROKENSHIRE: In fairness to the Treasurer, he
clearly it is a budget bill and has to go through. But this bill does not run the whole government. But the government has
cannot and should not go through without some facts beingecided to put this impost on the hotel industry. As was
put in Hansard for the public record showing what this rightly said before, the hotel industry was on its knees. Some
government has done. Already in the short time since thigeople suffered immensely as a result of the introduction of
government introduced the budget, with an enormous impogioker machines, and the Treasurer said earlier that it was a
on certain small profitable businesses—family owned Southabor government that brought in poker machines in about
Australian businesses—there has been a backflip. We hay®92. Yes, some people have missed out, but there has been
seen a partial backflip because the homework was not dongjobs shift and a wealth shift, to a degree. However, at the
when it came to the impact of this measure. It took theend of the day there has still been a big spend both in
Australian Hotels Association to undertake some strongnvestment and in disposable income that is spent by the
lobbying to get some commonsense back into what was asommunity on entertainment and hospitality.
inappropriate decision by this government concerning thistax | am worried now that hotels in my electorate, which
measure. | do not say that only on behalf of the hoteemploy 60 to 80 people on a permanent and part-time basis,
proprietors, some of whom have been extremely successfuhight start to shed those jobs. If university students, who are

Why should they not be extremely successful, the sameur future, and people who are doing TAFE studies, etc., and
as any other business, be it a multinational or a business sugiho want to better themselves do not have a job, or lose their
as Clipsal, which started here as a South Australian owneglart-time work, that puts the pressure back on their family to
family business and has grown to a point where it employgrovide for them while they go through study. It also takes
several thousand people and has business connectioaway from them the work ethos, that sense of confidence, that
internationally? Whether it is a small business or a bigsense of self-fulfilment that we see so often in young people
business, it needs to make a profit, and one thing that we altho work all night in hotels and hospitality facilities. | do not
know is that, when you make a profit in business, youhink that the full ramifications of this taxation increase have
reinvest that money. By reinvesting that money, you creatgeen thought through.
more jobs and more wealth; you have a better economy; you | highlight now what has happened as a result of this
have a better community; and you have a more sustainablaeasure in simple terms, not in the complicated accounting
tax base at state and federal government level, so that eagpeak that the Treasurer can so aptly put into a spin on this
year you have sustainable income coming in, not knee-jerto try to offset the facts. Let me put it simply. In this budget,
reaction tax imposts that may not even come into the budgehe net increase in revenue from the tax rate increase is
in future because, if confidence goes in a business, people &84 million in a full year. On top of that, with the smoke and
not going to put in further investment and, sadly, jobs mighimirrors and the offsets, there is a new stamp duty surcharge
be shed. on the transfer of gaming machines when a hotel is sold. One

I have received letters, not necessarily from the hotebf the flaws in that measure is what the value of those hotels
proprietors but from the people who work in the front bar,will be if people sell them in the future. That value may be
who work in the hotel kitchen and whose family orientationsignificantly reduced, so the income base that has been
has them working to put bread and butter on the table for thejrojected of $18.5 million over four years, or $4.6 million per
family, and that is in an electorate where a lot of people havannum, may not even be there.
very little spare money for their family after they have met  The Treasurer has put to the parliament a figure of
all their commitments. They have written to me saying, ‘Why$34 million, plus $4.6 million amortised over four years,
can’t you get some commonsense into this government?’ Thghich is a $38.6 million increase in tax revenue from the
government said that it would be able to deliver its promises$iotel industry alone. That is a massive hit on an industry that
without increasing taxes and charges, but what is it doing? has done it hard for decades and has got back on track. That
is significantly increasing taxes and charges, and the boss+is-$38.6 million.
the proprietor of the hotel in which they work—has indicated TheHon. K.O. Foley: You hate pokies.
that they may not necessarily have the guarantee of employ- Mr BROKENSHIRE: Of course | hate pokies, because
ment that they previously had because his profit base hasee the social damage that they do.
been eroded. TheHon. K.O. Foley: What is your point? You should

The government has missed this issue, but | do not blamiee applauding me.
the Treasurer for that. The Treasurer is only part of the Mr BROKENSHIRE: The pointis simply this: whether
cabinet, and he has somehow to try to make things workr not | like poker machines, they are here to stay, unless the
when he has demands on him from other members of cabinéireasurer is going to reduce the number of poker machines
I know how it works. At the end of the day, he is often thein this state. We have to do the best we can with what the
person who cops the most negativity when these sorts dfabor Party has given South Australia. | have a proposition
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to put to the Treasurer tonight, and | am sure he would have In conclusion, | intimate to the Treasurer that we will
a big strong case to put to the cabinet on this matter. Givesupport this bill because we do not have a choice, and the
that it is projected that the Treasurer will raise $38.6 millionTreasurer knows it. As the Treasurer, as shadow treasurer,
a year more, and will spend only $34 million of that, from said in the 1998-99 budget debate:
what | can see, that means there will be a surplus of $4.6 mil-  The bottom line is this. The opposition opposes this measure but
lion a year over four years. That is the bottom line. given my earlier comment that we will give the government its
If the government puts $4.6 million a year into a surplus Pudget because itis your decision—
and does not spend a dollar of that surplus, by the time of thend he goes on from there. Clearly we have to do the same
election in 2006 it will have $18.5 million to spend on thing. Butin doing so, as the shadow minister for gambling,
election promises. That is on top of the real surplus that it willl ask the Treasurer to take this one request to cabinet. In fact,
have as a result of what we delivered in governmentl hope it will go further than cabinet. | hope the parliament
Sometimes | have to listen to the Treasurer talk about th@ill take control of this. With all the promises the Labor
black hole, but there was a real one in 1993, and we also hdegrty made and did not make, there will be $38.6 million in
a general unemployment rate of 13 per cent. Youth unemfdditional revenue and, even with all the other expenditure,
ployment was at 43 per cent. We had a mass exodus of youriighas $4.6 million t spare. | ask the Treasurer to support a
people from this state. We had run-down infrastructure. Th&ery important funding need and to increase the allocation to
South Australian economy then was a basket case, but it t§e charitable and social welfare fund and, in particular, to the
not now, despite the message that some people put out abgigmblers rehabilitation fund.
having to restructure it. Itis no good the government saying what they said to me
This state is not a basket case. This state is a success stdhgstimates, when | asked, ‘What are you doing with all the
and, wherever we look in the economic trend indicators€Xtra money you are ripping out of the system when it comes
absolutely independent of government, South Australia ha® the people who are socially disadvantaged?’ | was referring
had the second fastest or the fastest growing rate for over tw@ the kids who are wearing to school shoes with holes in
years. The trend indicators are fantastic at the moment. w@em and the mothers who are battling to buy food for the
know what it was like to inherit a situation that neededfamily because a family member has a gambling problem.
growth. All this government has to do is encourage businesd,n€ response was, ‘We are putting $1 million a year more
and it will get a magic honeymoon. However, because it idnto the gamblers’ rehabilitation fund than you did when you
not encouraging business, that will stop. were in of_fl(_:e.’ _That may be so, _b_ut the government is
ually gaining in revenue $38.6 million and it is putting into

What is the government saying to the people who hav@t o .
g ying peop gamblers’ rehabilitation fund a measly $1 million out of

increased cash flows but whose net equity, whose assets lion it is riopi f that i
liability, because of the borrowings based on their projected’at $38.6 million it is ripping off that industry.
income, has been cut to the point now where in some cases ! e government s serious, it ought to be putting a very
they do not have equity? The banks are telling them thatignificant amount of money back into that fund because, at
because they have no equity, they are not going to let theti® kend of thhe day, ahgmall perﬁentage og tlhe people are
expand. So, they say that if they cannot expand they will she00ked on these machines and they need help. Any respon
jobs. We have not seen that yet, but sadly we will sible government, any government that firmly believes in
| : ' ' ocial inclusion, will certainly look seriously at the opposi-
We have a few other things around the corner. | know, aﬁ

. n’s initiative, and that is to put at least a little of this money
aprimary producer, that one of the reasons we have beent r%m the $38.6 million into the gamblers’ rehabilitation fund.

second fastest growing state in the last couple of years is th;

we have had record crop after record crop on top of to . 8
. . . what those families need tonight. They probably do not have
agricultural commodity prices. We have had Food for thethe money at the moment to have the heater on in their home.

Future and those sorts of incentives that the former gOoVerN, 1 s are probably cold. That small percentage of people

ment put forward when in office that have actually created the .
great economy we have today— in the community may not have been fed. Most people do not

. ; have a problem with pokies, by the way, but a small percent-

Mr Goldsworthy: And low interest rates! age does. If this government is serious about those people, it
we have a very well run federal economy to the point that we  Thjs government is in Utopia compared to where we were
allknow that Australia is the success story of the world wheRyhen we came to office and, if it is serious about capitalising
it comes to the OECD. on the growth and opportunity that a Liberal government with

Mr Goldsworthy: Why is that? hard work and support from the community has provided for

Mr BROKENSHIRE: That is because of good manage- this state, | urge it not to tax the hotel industry any further in
ment. But this decision is not good management. | do not carnhe foreseeable future. If it does, it will see a lot more people
who the players are, but the majority of them are eitheion the dole queues, and then it will have to put a lot more
people who have been in the hotel industry for generationsioney into Minister Key’s area of social welfare, because if
or people who have been accountants and who have seengeople do not have the opportunity they will certainly not
opportunity and grabbed it. They have put their money wheréave jobs.
their mouth is and got on with the task of delivering jobsand Let me finally say that there are a lot of good young
delivering prosperity. Certainly, they have made a little profitpeople out there who will be the next entrepreneurial people
along the way. What is wrong with a bit of capitalism? in this state, people such as those we see leading the hotel
Capitalism is healthy. Capitalism says that we have a stat@dustry today, those who started small and grew with the
that is growing. But this is anti-capitalism, anti-jobs, anti- South Australian community and created jobs along the way.
growth, and it is a great disappointment for the peoplelhis decision puts in jeopardy the jobs of those people
concerned when it comes to taking an opportunity to grovworking part time in hotels at the moment. | want to see those
particular industries. young people still going into the hotel industry. If you can

ask the Treasurer to support this initiative because that is
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work behind a bar all night, if you can wait on people allin Opposition and now as Treasurer indicate that he wants to
night and still study, what a great asset you will be to thespend far less money on incentives to encourage the estab-
South Australian community in the future. If you cannotlishment of new businesses in South Australia. That is a very
study because you do not have that part-time job in the hotehoble cause, but in the end it could mean far less investment
you will not be the asset you could have been for this stateand far less new business. So far, the government’s track
This measure is condemned; it is ill thought through, and theecord is not encouraging in the establishment of new
Treasurer knows it. It is knee-jerk reaction stuff, but let us trybusiness in South Australia. God forbid; if they are in
to get some commonsense out of this by looking after thgovernment for 12 months, who knows what we will see at
gamblers’ rehabilitation fund and guaranteeing the hotethe end of 12 months in terms of investment attraction
industry that the Labor government will not put any furtherversus—
tax imposts on them in the foreseeable future. Mr Goldsworthy interjecting:

TheHon. W.A. MATTHEW: As my colleague the

TheHon. W.A. MATTHEW (Bright): I rise to support  member for Kavel indicates, in any 12 month period follow-
this bill. My main reason for supporting the bill is that it is ing the eight years of Liberal government we are likely to see
a financial bill, and as part of the government's budgewirtually nothing. A lot of the reason for that will be that this
strategy it is my view that for that reason, if for no other, it government is demonstrating that it cannot be trusted; its
deserves support to enable its passage through this housgrd cannot be taken. It says that the situation will remain as
However, having said that, there are a number of areas @fis, but then it moves the goal posts. The problem | have
concern which must be addressed. They are areas of concefith those goal posts being moved is that | am aware that
which reflect on the government's very poor research, itsnany hoteliers and family businesses have invested in the
poor information, the inadequate basis on which it has madgxpansion of their establishments based on undertakings
its decisions, and its broken promises. given by the then opposition and by the then government.

My colleagues who have spoken before me have alreadylany millions of dollars have been borrowed to expand
indicated to the house that this is yet another of Labor'$otels and gaming venues to arrive at the facilities that are
broken promises. It is something the Labor Party said ithere today.
would not do. Itis yet another increase in tax. Itis important  While | have previously said that | would happily see the
to focus exactly on how detailed was that tax commitment opoker machines ripped out, | have always advocated a phase-
the Labor Party and where its origins were. In fact, theput as the only way to do that, because people invest based
Australian Hotels Association has advised the opposition thain the decisions of the government and known information
it wrote formally to the then shadow treasurer, Kevin Foley,at the time. But this changes the ball park and the game rules
on 29 August 2001 concerning the Labor Party’s position overnight, and it has now left many of these businesses with
a gaming tax under a Labor government. That is an entirelhe threat of reduced disposable cash to be able to repay the
reasonable thing for any organisation to do in the pre-electiomoneys they borrowed to expand their businesses. There is
climate. An election could have been held any time from thera very real risk that some of the smaller operators in particu-
until April of this year, so that organisation sensibly waslar may have no alternative but to sell their establishments
wanting to ascertain the facts. and bail out as a result of this decision.

They wanted to ascertain exactly what the Labor govern- | also want to talk about the basis upon which the
ment would do if it was elected. Early this year, the associagovernment made this decision. On Thursday 11 July this
tion received a response from the then shadow treasursfear the government announced in the budget that the gaming
dated 26 January 2002—ironically Australia Day—indicatingtax would increase to the top level of 74 per cent from the
that the Labor Party would not increase taxes if it was electe@revious rate of 50 per cent. | might add that this increase was
to government. This was later confirmed, so the AHA tellsnotified to the industry participants, particularly their
us, in a face to face meeting with the then shadow treasureepresentative body, the AHA, only one hour before the
It received a similar commitment from the Liberal Party. budget was formally handed down, so that in itself indicates
Those commitments are fairly important. Itis no secret in thishe amount of consultation that had occurred with that
chamber that | am a long-standing opponent of pokeindustry. As | said, | am not a supporter of poker machines,

machines, and remain so. but I believe that if you make a decision that changes the
TheHon. K.O. Foley: You want them ripped out of rules of how people conduct their business, you must at least
hotels. have the decency to speak with them about the changes you

TheHon. W.A. MATTHEW: | opposed their introduc- propose and give them an opportunity to react to those
tion and, as the Treasurer interjects, | would happily see therhanges. You might disagree at the end of it, but that is the
ripped out of hotels. It is well known by the hotel industry, fair, decent, open, honest, accountable thing for a government
by my community and within this parliament. What | am to do before it embarks upon such a change.
talking about tonight are some fundamental issues. | believe Importantly, the changes were announced by the govern-
the breaking of an undertaking is a very serious issue for ament after the preparation of two reports. The first of those
incoming government. Just before the election this Treasuravas the ‘Report on South Australian Hotels: Gaming Venue
indicated firmly, in writing, that he had no intention of raising Costs Review’, dated May 2002 and written by Timothy
taxes or introducing new taxes. Through this bill, thatMagee. It has subsequently been referred to as the Magee
commitment has been broken. That sends a very bad messageort. The second report was the ‘Review of Gaming Venue
not only to businesses associated with the hotel industry birofitability: Comment on Methodology’, dated 19 June
also to any potential investor in South Australia. That say2002. That was written by Allen Consultancy and has since
that the rules today could well not be the rules tomorrowpeen referred to in the debate of this bill as the Allen report.
even if the government says the rules will not change. Thathe Allen report itself was effectively a commentary on the
is not a good climate in which to encourage investment in thidlagee report, so it was very heavily dependent upon it. |
state. We have already heard this honourable member bottould have thought that, if the government was going to



1422 HOUSE OF ASSEMBLY Wednesday 28 August 2002

make this type of decision based on these reports, it would béou cannot cut out an area and say that is the cost of running
absolutely sure of the experience and skill set of the consulknd therefore this is their profit: you have to defray the costs
tants who were undertaking that work for them and beof the total operation across that gaming venue as well.
absolutely confident that it was getting the best available Interestingly, the report looks at the size of a gaming
information. venue and considers a size of 100 square metres for a gaming

It is here that | have some concern, because it wouldnachine venue. From looking at hotels in my electorate and
appear that there are some questions surrounding the draftitegking with my colleagues about hotels in their electorates,
of that principal report, the one referred to as the Maged would appear that, again, 100 square metres seems to be
report. | am sure the Treasurer will correct me if my under-more indicative of a club than a hotel. The hotels in my
standing is wrong, but it is my understanding that at the timelectorate have gaming rooms more of a size of 200 to
of writing this report Mr Magee was employed as the300 square metres. So, | think the report is flawed because it
manager of a small suburban RSL club in Brisbane. It is myloes not assess all the costs or the correct area of gaming
further understanding that there is no evidence of Mr Mageenachine rooms.
having any formal accounting or economic qualifications. The report goes further to look at the capital costs of
That in itself may not be an open area of criticism, but let usestablishing a successful gaming machine operation (as it
remember that this report is the basis for a fundamentadhould), but some of those costs (based on information put
decision to break a promise made by a Labor governmento me by local hoteliers) have been grossly underestimated.
The government and Treasury officials have certainly beeh am told that an asset base of $3.95 million has been
unable to provide to the opposition or the AHA any evidenceassumed. One of the hotel owners in my electorate has put to
to the contrary. me that across their group their asset base minimum is more

If the Treasurer is now able to say that in fact Mr Mageelike $8 million, not $3.95 million. When you consider that
has plenty of experience in managing hotel venues, those hotels have upgraded, have borrowed money to build
welcome hearing him put that on the record when he replietheir asset to the new base at which it has arrived based on
to commentary that has occurred during this debate, and their known income and the assurances given by ‘Kevin
Mr Magee has extensive qualifications in accountancy oFoley opposition treasurer—that is how he signed his letter
economics, again, | welcome the Treasurer putting thost® them—and the assurances of the former Liberal Party
things on the record. But if he is unable to put those things ofreasurer (Hon. Rob Lucas), many of these hoteliers went
the record, there is a fundamental area of concern. There @ead and borrowed money expecting to have the income to
the potential that the person who has put together this repopiay it back. Because this report so fundamentally underesti-
did not have the experience to prepare it in the first place. inates the value of their asset base, it has put those businesses
have to say that, on close scrutiny, the report would tend tonmediately at a disadvantage, and they will be in a most
indicate that indeed the experience was not there. precarious situation if the government persists with the

| want to spend some time in working through somedirection it has taken.
aspects of that report, because | believe that some issues inl am told by local businesses that the claim of a
that report are of significant concern, particularly as thafl 200 square metre average hotel floor area is again way out.
report, the principal report, was used heavily as the basis fd@ne of the groups to which | have spoken in my electorate

the government’s decision. has a square metre average of between 1 800 and 4 300—a

long way above the 1 200 assessed in the so-called Magee

TheHon. K.O. FOLEY (Deputy Premier): | move: report. The report also claims that 51 car parks are needed for

That the time for moving the adjournment of the house bea gaming venue. This concerns me, because the consultant is
extended beyond 10 p.m. from interstate. He did not take the time nor make the effort
Motion carried. to acquaint himself with South Australian planning require-

ments because, if he had, he would know that 51 car parks in

TheHon. W.A. MATTHEW: | might add thatthe AHA  planning terms would not be an allowable allocation for any
has obviously put a point of view to the Liberal Party but, asof the sort of developments that we are talking about. This
I have indicated, | am not a supporter of poker machines. fleport is fundamentally flawed in this area—again, it is
sought and received further input from some local hoteliersvrong—but it is the report on which the government has
in my electorate, because | wanted to establish at first harfuased its decision.
their situation versus the situation in the Magee report. To There are also claims in relation to wages. The Magee
protect confidential aspects of their business | will refer inreport claims that four people a week at $450 a person is
general terms, because | would not want any of their competneeded to run a gaming room. One of the hotels in my
tors to be able to work out the profitability of their business.electorate volunteered to me that the cost of running their
I do not think that would be appropriate, but | will talk in gaming room is $400 000 per annum. | said, ‘How can the
general terms about some of the issues they have raised withagee report have got this so wrong? There is an enormous
me. Effectively, as | understand it, the Magee report has usatifference between the two.” They said, ‘It's quite simple:
the methodology of looking at a 40-machine gaming room irthis person has not included all the staff necessary to run our
isolation from the other hotel operations. That in itself is aestablishment. For example, no consideration has been given
little indicative of someone who has managed a club versu® security staff who are needed to be there in the running of
someone who has managed a hotel, because you simgygaming venue.’ They might not be needed in a club, but
cannot do that. A whole range of other costs must behey are needed in hotel venues of the size that operate in
considered as part of the total operation; you must look at th8outh Australia.
proportion of management, administration, rentals, council Most alarming of all is payroll tax. Again, if this consult-
rates, telephone, advertising, printing, stationery, repairs areht had done his homework, he would have at least looked at
a whole range of other costs that must by necessity bpayroll tax in South Australia and realised that it is different
included as part of the gaming machine operational cost$rom that in his home state. He quotes a payroll tax of 1.5 per
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cent. The Treasurer knows that is not right, but this is thdive hotels in the major Riverland towns, four are community
report on which the Treasurer has based his calculations fawned, and as community owned hotels they are not-for-
an increase in tax. profit organisations. They are mostly extremely successful

This leaves me with a dilemma. | am a strong, ardenbusinesses. There has been an enormous amount of invest-
opponent of poker machines. | have indicated to the housment in my community in establishing new facilities in the
that | would love to see them phased out—ripped out ofownships of Renmark, Berri, Loxton and Waikerie where the
hotels. However, at the same time there must be honesty aesdmmunity hotels are situated.

accountability in the process of government. First, if govern- - The Berri Hotel has had substantial extensions in recent
ment makes a promise of this nature it should keep it; buimes and a complete new makeover. It is also investing in a
secondly, if the Treasurer indicates that the government wanigey outdoor cafe-cum-tourist venture in partnership with the
to break that promise, he should at least have the decency i®-a| council which will be a great asset to the town. Renmark
consult with the people affected and use consultants Withas recently built a new convention facility and upgraded its
appropriate expertise, experience and academic qualificatiofsotel facilities, and Loxton has had a complete makeover, as
in the industry on which they are reporting, and they shoulthas Waikerie. All this has been possible through poker
do their homework. They should come to South Australia anghachine revenue, amongst other revenue, but what those
find out how many car parks are required under Soutljevelopments do for our townships is increase the wellbeing
Australian planning regulations and how much our payroll taxsf the town in a number of ways. Not only do they provide
is; otherwise, it means that the basis on which this decisiogycellent tourism facilities and excellent facilities for the
has been made is fundamentally flawed. “townships, but they also return the profits that they make
I have indicated from the outset that | am prepared, despitgack to the community in things like sporting club and special
all that, to support this bill only because I respect a governgyents sponsorships and community project support. In
ment's right to be able to have unimpeded carriage of billgarticular, the Renmark Hotel has made a very big commit-
that are essential to its budgetary process. However, | put {®ent to the community of Renmark by pledging $20 000 per
the Treasurer that he has a serious problem. He has arepgdar to the local hospital, money that will go towards
which appears to be flawed. | have put a number of things ofipgrading the acute facility at the hospital. It is a substantial
the record today, and | look forward to the Treasurer'scommitment and it is one of the benefits of the Riverland

response. If he would prefer to respond to some of thosgegion having the hotels in the ownership of the community.
points in his reply to the second reading debate, | will happily The change in the marginal rates to the taxation regime
receive that information. If not, | am prepared to come bacl?elas had an immediate imoact on Berri. The Berri Hotel was
during the committee stage to ask the Treasurer detaile P )

guestions so that we can ascertain just how reliable the Mag%éetzggldn?o tt?e?Wgéogo?omargggggsgfg?ﬁ:é 2Xp(;ﬂgi% r;] g;?;le
report is in providing the information on which this decision y P

has been taken. At the end of the day, this bil se\/erelgusiness into the cafe and tourism venture but also because
i

. . : - f the recent decision to acquire the Renmark Country Club
gg\%?ﬂrenset:f reputation, honesty, integrity and probity of th and its plans to make that once again a worthwhile tourism

destination. As a result of the government’s original an-

MrsMAYWAL D (Chaffey): | rise tonight to contribute houncement, that position was withdrawn. | am pleased to say
to the debate. | have a couple of concerns—one in partim}-hat the change in the rates ha_s meant tha_t that person has
lar—about the measure. Coming from a small busines8W been employed and the region will certainly benefit. The

background, | understand the difficulties that businesses fadggotiations that are under way for the Berri Hotel to

in maximising their cash flow and building into their forward p_urc_h_ase th_e Renmark Country Club WOUId have been
projections their capital expenditure and growth projections$'9n'f'cantIy |mpact_ed upon h_ad the marglna_tl rate not be.e”
educed. The taxation obligation on the Berri Hotel has still

Any business has the right to know what their up and comin 4 h h ded obligation has b
costs will be in future years as far as fixed inputs, taxation'c'éased; however, that extended obligation has been

electricity and public liability are concerned. They expect'®duced by half, which will certainly pay dividends in the
moderate increases; they certainly do not expect huge hik€@mmunity.
in one hit. It is very important that community hotels and not-for-
Our hotel industry, along with many businesses in thigorofit organisations maintain a differential rate. The signifi-
state, in the last 18 months has had to face not only this huge@nt contribution that these organisations make to the
hike in poker machine tax but also huge increases in publi€ommunities in which they operate cannot and should not be
liability insurance and electricity costs. These increases hav#nderestimated. A wicked grab for tax from an organisation
all impacted on their bottom line and made it difficult for that puts back into its immediate community is to be discour-
them to budget for up and coming years. Businesses that haaged, and | certainly would not have been able to support
made investment decisions based on cash flows that théych a measure.
expected to be coming through their registers are now finding
it extremely difficult to meet their commitments—and | feel ~ Mr BRINDAL (Unley): It is always a great pleasure to
for them. We need to provide a sense of security andbllow the member for Chaffey, who is known to all members
understanding that we are supportive of new investment iof this house as being a person not given to purple prose—
this state, and we cannot do that if we do not provide a secusomething of which | have been accused. She has never been
business environment. accused of being an excessive person or one who is other than
I am pleased to say that the measure has been marginaligasonable. | suggest that all members, particularly those
reduced, and that has certainly had an impact in my electoopposite, take notice of the member’s contribution because,
ate. | am pleased to put on the record that the communitwhilst some of us on this side of the house may be written off
hotels in my electorate have benefited from the change in thess merely your opposition, the member for Chaffey is not: she
marginal rates. | am fortunate in my electorate that, of thés an Independent member. She is capable of independent
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assessment and has just given a very erudite assessment thatild stand having a Treasurer who would collect money
| suggest is worth taking notice of. from people and then lie to them.

I will not contribute for the full 20 minutes on this debate | am a member on this side of the house who believes
(my colleagues have said nearly all that is necessary) butthere is nothing wrong with profit at all. People have made
will make a brief contribution on this basis. Many people inan investment in the hope of receiving a reasonable return.
the hotel industry know that | did not support the initial They have to satisfy their bankers, they have to pay wages to
introduction of poker machines, and | did not do so nottheir staff; they have to do all those things.
because | did not support gambling, not because | have any Mr Hanna: Is 20 per cent enough for you?
great moral conviction against poker machines, races orany Mr BRINDAL: | do not make any profits out of poker
other form of gambling, but simply because, as | explainednachines at all. | have no interest in the industry.
to the Australian Hotels Association at the time, | thoughtit ~ An honourable member interjecting:
would be a con. | thought it would be another revenue-raising Mr BRINDAL : | do not know that itis. The industry had
method by the government, so that it could get its hands inta degree of certainty guaranteed by the former government,
the cash register of hoteliers and rip them off right, left ancguaranteed by this government, and against that degree of
centre. certainty they made plans, as the member for Chaffey said.

Indeed, | believed | had some evidence for that belief inThe people concerned in the industry made commitments and
the installation of TAB facilities in hotels. Many hotels intro- undertook borrowings and did all the things that businesses
duced TAB facilities because they had to, only to find thatdo, only to find that when they got up one morning the
if they were making any profits at all, they were marginal. Treasurer had had a rush of blood to the head and the whole
Some hotels argued that it was a cross-subsidy of thelimate against which they operated had changed. | do not
government. They found those facilities necessary buthink that is very fair. They could have at least been given
actually lost money on them. | truly believed that pokersome degree of notice—say, a year or two, or more.
machines would be another method of government taxation, | was offended by the moral argument and the absolute
using the private sector to collect it. | was absolutely anchypocrisy in which all Australian governments indulge with
completely wrong. Poker machines revitalised the hotefespect to smoking: that it is this insidious evil and, because
sector, provided employment and made hotels that weref that, it can be taxed in ever increasing amounts on the
virtually unsaleable into profitable businesses again. Theground that it is being taxed for the public good. God help the
gave the hotel industry something back after we had spemiay that Australians give up smoking, because a huge revenue
years moralising, proselytising and telling them that patronstream will be lost. It is gross hypocrisy to tax smoking out
could not have more than 0.05 in their blood when they weref existence and not to allow people to give up smoking
driving. We gave the hotels all sorts of moral claptrap. because we need the revenue stream. The same situation can

| find that very interesting, from a place whose main profitbe applied to poker machines. | am tired of the number of
margin used to be the number of kegs that were sold in thisiembers who stand up in this place and say that, if they had
place. Members in this place were legion for some of theitheir way, they would vote poker machines out of existence.
habits—not now but in those times—but we have moved onl. wish they would because, if they want to do that, | will
We almost destroyed the hotel industry and the pokesupportthem. They are hypocrites.
machines were a revitalisation of that industry. | recall that | understand that the revenue that comes painlessly from
the last government had a very celebrated luncheon with theoker machines is now absolutely essential to the running of
hotels industry, because it decided that it would marginallythe South Australian government. But | do not pretend
increase the take from poker machines. | do not think that wastherwise. | am not a leader who comes in here and says,
unreasonable; it was all guesswork when it was introducetThis is an insidious evil; let us get rid of it, knowing darn
and nobody realised how profitable it would be. | think evenwell that 50 per cent of the house will not vote to get rid of
those ‘robber barons’, as | believe the Treasurer describatiand, if they did, he would change his tune tomorrow. That
them, did not realise how big the cave was. is hypocrisy. It is also hypocrisy to say that poker machines

So, there was a realignment of the profits, and there this great evil. There may be some problem gamblers in
government gave its word that it would not touch thoseSouth Australia, and those problem gamblers undoubtedly
profits until the election. During the election campaign theneed help, but how many decent South Australians play poker
Treasurer, as the then shadow treasurer, wrote to that sammachines because it is their relaxation, and it is what they
industry and said that it would not touch it—yet, not two choose to do?
minutes later, the Treasurer did just that—this Treasurer who If the revenue we get is a part of the revenue of the poker
had given his word to the hotels industry. The hotels industrynachines (and surely it must be), the revenue going through
is a very clever industry and it is very generous to both sidethose poker machines is enormous; and itis mainly put there
of politics and, | hope, equally so. not by problem gamblers but by ordinary South Australians

I wonder whether the industry did not help the Labor Partywho like to go and play the poker machines and have a cheap
a little more this time than it helped the Liberal Party. meal; it is their form of entertainment.

However, having helped the Labor Party, its trust was repaid | am sure that the Premier, in his electorate, has some
by comments such as, ‘They're robber barons, and | make narticular venues that are very popular with his electorate. If
apology to these people for robbing from the rich and givinghe wants to close them, let him go out into his electorate and
to the poor. We have Robin Hood Foley, who is sitting overtell all the people who patronise those places that he morally
there, taking all this money from these greedy, graspingdisapproves of those places—

rapacious people to give back to those who are more deserv- Mr Koutsantonis interjecting:

ing. Clearly, that is wrong. What has happened is immoral. Mr BRINDAL: The Premier may go and tell them that

I do not blame the Premier, because | think he has been ldtk disapproves of those places; that he actually disapproves
up the garden path by the Treasurer. | am quite sure that thaf the lifestyle that his people in his electorate choose to live;
Premier is a person of great integrity, and | do not think heor that they have to be closed because, although 99 per cent
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of them can handle it, 1 per cent cannot and, for the sake afaily basis. They are three words that we can chant almost as
that 1 per cent, we have to close these venues down. | do natmantra from the government.

understand this place. | do not understand a place—for the ell, if the government is honest, open and accountable,
member for Mitchell's benefit—that can argue on the onehow does it start governing with a Treasurer who writes a
hand that these machines are evil, but run away with thestter saying that it will do (a) and two days later does (b)? If
profits— o that is the degree of honesty of the member for West Torrens,
Mr Hanna interjecting: then this government really needs to rethink itself. The
Mr BRINDAL: Well, | am glad. The member for Treasurer looks tired, sir, and wants to go to bed. | think |
Mitchell and I agree on one thing—the longer | am here thenave said enough.
less | understand it. We run away with the profits; we apply
them to schools; we apply them to hospitals; we say we are \jr HAMILTON-SMITH (Waite): | want to make a
going to help problem gamblers with their problem; we sayprief contribution principally on behalf of the two hotels in
we will solve all the pI’Ob|emS of the world with the prOfItS, my electorate’ the Ed|nburgh and the Torrens ArmS, which
but then something like half of us (thank goodness) still wan{yij| suffer from this bill; but | also want to do so on behalf
to close them down. We say we want to get extra revenugs a|| the hotels in South Australia that provide a valuable
from this measure for the government, and we do it by sayingsset to the tourism industry for which | have shadow

that these machines represent some sort of invidious evil-minjsterial responsibility and for which | will always speak
Mr Koutsantonis interjecting:

Mr BRINDAL : Well, robbing from the rich to give to the
poor—if the member for West Torrens wants, we can guid
him through theHansard and | can quote a number of

| simply say that this bill begins with a misunderstand-
(T'ng—the Treasurer’s definition of net gambling revenue. The
Treasurer thinks net gambling revenue is the difference
people— between the amount of all bets made on gaming machines and

Mr Koutsantonis interjecting: : . A
: . the total amount of all prizes. That is the minister’s under-
Mr BRINDAL: | am talking about the Treasurer. The standing of net gambling revenue.

Treasurer said he was robbing from the rich and giving to thé . . .
Let me just point out to the Treasurer that, if more

poor. Can the member for— ! . .
Mr Koutsantonis: The Treasurer said that? members opposite had run a business, they might understand

Mr BRINDAL : Yes. this—that net revenue actually has a fair bit to do with your

The DEPUTY SPEAKER: Order. member for West OVerall debt structure; that your profits are a function of the
Torrens. The member for Unléy has the call. amount of money you have coming in and the amount of

Mr BRINDAL: Thank you, sir. The member for West MONeYy that you have going out. If the Treasurer really wanted

Torrens was trying to assist me but, as usual, he was gettiﬁg strik% an ;Eprgp?a_tg pie;:e of Iegi;ll_ation, he Wou'd hla\ée
me quite confused. The point | want to make is simply thaf Sconsidere q 'E i'n't'on 0 nethgarrll ;]ng revenui to mc(:ju €
this is a measure that is not fair. It is a measure that | do ndf'€ Massive debt that so many hotels have struck in order to

think has been introduced properly in due process, and renovate, to refit in order, and to reinvent their businesses,

absolutely hope that, coming up to the next election th’%)oth in the city and in country South Australia, to make their

Hotels Association remembers what their friends did to thenp!Sinesses more available, more pleasant and more enjoyable
straight after the election. They would have supported th&' their patrons.

Labor Party; they would have supported the Liberal Party; If the Labor Party really understood anything at all about
and | absolutely hope that they have long memories. | hopBusiness, it would understand that you cannot strike a tax like
they reduce the donations they make to the Labor Party neiis Without considering a business’s overall debt structure,
time by the amount of revenue they lose in the next thre@nd it would have approached it from a much more sensible
years by this measure. Because if they do that, they will bétanding. As the leader and other members of the opposition
sending the Labor Party a bill, and the Liberal Party will have pointed out, the government simply did not understand
benefit mightily. It is not about that, but it is about honour.what it was doing. It does not understand the unintended
It is about, for the benefit of the member for West Torrensconsequences; it does not understand that it has whipped
writing letters to people and saying you will not do somethingdoodwill from these businesses; and it does not understand

in government and then honouring your word. that these businesses in some cases are not rolling in cash,
Mr Koutsantonis interjecting: and that because of the debt structures either for purchase or
TheDEPUTY SPEAKER: Order! The member for West for renovation they are actually strapped. What they have

Torrens will get more than a caution shortly. simply done is take the cream off the top and left the
Mr BRINDAL: The member for West Torrens used thebusinesses to struggle on with what is left.

word— For some very profitable venues, the Treasurer’'s under-

The DEPUTY SPEAKER: The member for Unley standing of the situation may be plausible. But, for the other
should not provoke the member for West Torrens as he do&5 per cent of venues, the government has clearly shown it
not need much to get him going. So the member for Unleyhas no idea about business. | just remind the house what the
will stick to the bill. fabulous benefit that renovation of all these hotels has

Mr BRINDAL: Well, I will stick to the bill, sir. Butin  delivered to the tourism industry, which employs over 42 000
sticking to the bill I have spoken about the word ‘honour’, people and generates something like $3 billion or more for
and the member for West Torrens apparently thinks there ihe state. It is one of our most vibrant and successful
some honour in writing down ‘this is my promise to you’ and industries. In fact, it is more important to the state than the
then breaking it; and he does that on the grounds that for fowzar industry when you count the number of jobs and the
years the government accused us of doing the same thinirnover. It is more important to the state than the wine
And when it got to government, it was going to be honestjndustry. It is actually one of our most significant businesses;
open and accountable—those are three words we hear oraad hotels are right in the thick of it.



1426 HOUSE OF ASSEMBLY Wednesday 28 August 2002

But, of course, that vibrant heart of the tourism industry To the Edinburgh and Torrens Arms hotels in my
and its infrastructure has now been shaken to its foundatioredectorate which have, as have so many hotels, suffered an
by this bill. The slowing that will inevitably occur in enormous setback as a consequence of this bill, | say, ‘Thank
redevelopment of hotels and in hiring of new staff, will fit you for your representation. To the others who have
with the $16 million worth of cuts that have been made bycontacted me and indicated their concern, in particular the
this government to tourism more generally in eventssuppliers and contractors who have contacted me, many of
marketing, business development and infrastructure to set thieem in my electorate who have lost business, in some cases
tourism industry back—to stop the momentum that has beeamounting to figures in excess of $100 000 or more—
achieved. cleaning contracts, contracts to provide light fittings and

As shadow minister for the arts, | remind the governmenelectricals to hotels, contracts to provide other services to
and the house that hotels also provide valuable and importahbtels—who have had those contracts set aside because
venues for artists and for arts events; that everything fromedevelopments have been cancelled (and | am thinking of
cabaret to comedy to larger shows are often held in hotelseveral businesses in Panorama in my electorate that | know
(both in the city and in the country), and that these venueare distressed and have had to put off staff), | say ‘Thank you
have largely been redeveloped and reinvented using gamirigr making your representation to me. | remind you when you
revenues. The government is not only slapping the hoteliengad thisHansardreport that you are dealing with a govern-
in the face with this bill, but it is also putting back the causement that does not care about you and your small business.
of the tourism industry and the arts. | lament that setbackYou are dealing with a government that will lie to your face,’
which no doubt will play a part in fulfilling the government’'s which is what it has done in dealing with this matter. | oppose
budget stipulated anticipation that economic growth andhe bill, and I think in the fullness of time it will be shown to
employment will slow in the first year of this Labor govern- have reflected very poorly on this government.
ment. It is not hard to see why, because the very initiatives
that this budget has taken will ensure that occurs. TheHon. K.O. FOLEY (Treasurer): | thank members

Let me remind the Treasurer that turnover is not profit_fOI’ their contribution. | do not intend to speak for long but
Turnover is not money in the bank. Turnover does not maké!st to make a few observations if | can. The opposition has
you a baron. You cannot consider turnover without considerindicated its support for the legislation, but of course in every
ing your cost structure. Why was this implemented? In théspeech members opposite spoke against it. Unlike the Labor
words of the Treasurer, ‘Because | can. | have implementeBarty, the conservative parties of Australia do not have a
this tax because | can.’ | think it is a fairly poor argument. Ashistory of necessarily supporting government budget
my colleagues and the Leader of the Opposition havéneasures. Members opposite are free to vote against this
mentioned, the signal that has been sent not only to the hot&leasure if they feel so strongly about it. It would not be an
industry but to business around the state is that this gover@utcome | would desire, but they are free to vote against it.
ment cannot be trusted, that this government will promise you The Hon. I.F. Evans interjecting:
one thing, it will put it in writing, and then it will turn around TheHon. K.O. FOLEY: | am thinking of the common-
and rat on you once it is elected. | ask the hotel industryvealth government actually when it opposed the Dawkins
leadership to reflect upon the events of the last six monthBudget some years ago. Nonetheless the government accepts
and particularly upon this bill. | ask whether it was wise toand welcomes the opposition’s support, although the member
support Labor Party candidates during the last election arfr Waite says he was not supporting it. | do want to make a
whether, in a sense, it has financed its own undoing. few comments. Many comments have been made and there

| put it to the hotel industry that in the run-up to the nexthas been much debate about this issue. | do not intend to
state election it might consider very carefully whether it iscanvass much of that debate that has occurred over the past
best to back a party to win which you know will do the right month or so since the budget, but | do want to say what has
thing by the economy and which you know will do the right already been put on the public record. That is, | did write to
thing by business, or whether it is prudent to have a bet eadhe AHA—I have made no secret of that—and the Labor
way. | remind the hotel industry that it would have only Party received a significant financial donation from the AHA
needed a greater effort in one seat to bring about a differem this state. The Liberal Party also received a significant
outcome at the last election. The hotel industry might havelonation from the AHA. However, | do not tie donations to
been able to contribute to the winning of that one seat and government policy. The Liberal Party—
might have changed the whole landscape in respect of the Mr Hamilton-Smith interjecting:
legislation that it now faces. TheHon. K.O. FOLEY: Exactly, and the Liberal Party

As the leader and my other colleagues have pointed oudloes; the Liberal Party ties donations to policy—
all members in the house, and even the industry, would have TheHon. |.F. Evans: Prove it.
accepted (as they have) that there may have been an argumeniThe Hon. K.O. FOLEY: You have attacked me over the
for a small increase in taxation on poker machines and thdact that the Labor Party receives a donation, writes a letter,
that might have been seen as reasonable, but the greedy tatt we do not allow that donation to influence—
grab constituted in this bill goes far and beyond that reason- The Hon. |.F. Evans interjecting:
able small increase that might otherwise have been. Why is TheHon. K.O. FOLEY: Rob Lucas did.
it s0? It is so because we have a Labor government and The Hon. |.F. Evans interjecting:
indirectly the hotel industry helped that government to be TheHon. K.O. FOLEY: He is the shadow treasurer; Rob
elected. | say to the hotel industry, ‘If you run into the nextLucas raised it. The point is that political donations do not
election thinking that you can trust Labor, you can do it agairinfluence policy outcome in the Labor Party. The Liberal
and have a bet each way; and, if you think they’ll be kind toParty may have a different approach. Maybe for $100 000
you regardless of what happens, be cautious. Remember tfrem the AHA you can buy the support of the Liberal Party,
events of 2002." This government cannot be trusted when itdo not know; that is a decision for the Liberal Party.
comes to business, and this bill proves that. Mr Hamilton-Smith interjecting:
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TheDEPUTY SPEAKER: The member for Waite is out decision to increase taxes and for that we have earned the
of order. wrath of the hotel industry.

TheHon. K.O. FOLEY: The point is that | came into Mr Goldsworthy: And then you change your mind as
office and | was confronted with a very severe budgetvell.
problem. | had a budget structurally unsound, significantly TheHon. K.O. FOLEY: That is how it will be and there
in deficit and | had to do something about it. | could cutis not much that | can do about that—I do not resile from our
significant government expenditure—and | did—but | still decision to increase revenue from hotel operators in this state.
needed to raise revenue. | did not want to do it, | agonise@here was criticism, understandably, from the hotel industry
over it, | sought further advice, and then | had to do it,about elements of the tax increase, criticism of the Magee
because the job of a Treasurer is not an easy job. As | haveport and criticism of the way the government went about
said in this house before, | could have taken an easy optioit, After a number of meetings | challenged the industry to
run budget deficits, run cash deficits or increased the accruabme back to us with an alternative proposal that still enabled
deficits, but | have a financial responsibility to provide ame to reach my revenue options. As | went through in detail
sound budget position for this state. | was faced with an press conferences, press releases, and statements in the
number of revenue options. The government decided to ruleouse, we encouraged the industry to come back to us with
out an increase in the emergency services levy. There weeeproposal, which meant my revenue options still remained
very few revenue raising options. It was not popular with than place. They came back to us and the proposals we are
hotel industry. As | said, | agonised over it; it was not an easyutting in today are the proposals negotiated between the
decision. government and the hotel industry, just like the hotel industry

| can say, and have said before, that, like almost evergid in the mid 1990s with Stephen Baker. It came back with
member opposite who spoke on this bill, you speak witha counter proposal. We worked through it and our revenue
forked tongues. You say one thing here tonight but haveumbers and have made adjustments in line with those
demonstrated something very different in all your years irproposals, with our revenue requirement still in tact. Criti-
this house. The member for Bright lectures me about the hoteisms and concerns about the Magee report are no longer at
industry and investment, when he advocates ripping out thissue, given the adjustments and alternative proposals putin
machines! From my recollection of earlier debates by thelace. With this proposal we believe the industry can deliver
member for Bright, he was not even that keen on compensar sustainable industry. It is highly unpopular among some
ting hotels for it. That was his policy position! The memberhotel operators, but the vast majority—
for Mawson | am sure has lectured us many a time about the Mr Hamilton-Smith: Which hotels have welcomed it?
evil of poker machines. Many members opposite—notall— TheHon. K.O. FOLEY: The vast number of hotel
have lectured us. | can tell you who was standing in thisrenues and clubs that get a tax cut. On my advice 33 per cent
parliament, in this chamber, with a handful of membersof hotels face a super tax rate and 31 per cent face a moderate
opposing a freeze on the number of poker machine venues fax increase of the venues that are affected. In reality many
this state: it was me! Even the AHA itself copped the freezehotels receive a tax cut. | have not got a lot of thanks from
but I did not because | thought it was wrong, was bad policthem, | might add, although a few have written to me.
and overall was not healthy for the industry. Who has beeRublicly one wonders why one is so generous in wanting to
one of the biggest supporters of the hotel industry in thisassist some of the smaller hotels, but we did and many clubs

parliament? Me! have gained. We will be giving the commitment—as | have
Mr Hamilton-Smith interjecting: done publicly and restate here—that we have no intention of
The DEPUTY SPEAKER: Order, member for Waite and increasing, and will not increase, taxes over the course of this

member for Kavel! parliament—this is it, and we will provide that certainty. | am

TheHon. K.O. FOLEY: | can remember when Stephen sure it is cold comfort to the industry.
Baker decided to increase taxes for poker machines in this Mr Hamilton-Smith: Write them a letter.
state: there was a huge hullabaloo. In the end the AHA sat The DEPUTY SPEAKER: Order! | warn the member for
down with the government and negotiated an outcome for iWaite. He has been cautioned, but | now warn him.
| fully remember when John Olsen would come in here and TheHon. K.O. FOLEY: | point out the hypocrisy of
say, ‘Enough is enough,” and would speak about the evils ahembers opposite after telling us they would not sell ETSA.
poker machines in this state and would introduce freezes. THeseems that they hold the promise not to sell ETSA and try
AHA sat down with the government and got an outcome itto compare it with the commitment on taxes as they relate to
could live with. | opposed that freeze and was one of the fewthe hotel industry in this state. It seems that they were
politicians left standing. | do not have any problem standingorepared to break a promise when it came to whether or not
here today and debating the hotel industry in this state.  you sold the state’s largest electricity asset, but they were not

Given comments made earlier that the hotel industry waprepared to consider the position as it relates to taxing gaming
on its knees in 1992, not all—as quite a few Liberals votedsenues.
with us—but most members opposite blamed the Labor Party The AHA needs to understand also that the former
for that. | was not in the parliament, but a Labor member ofgovernment, the former treasurer, was doing a couple of
parliament, Frank Blevins, brought that legislation into thisthings in the last 12 to 18 months he was in office. He was
parliament and got it through with the overwhelming supporiooking at the scarcity of venues after the freeze came into
of the majority of Labor members of parliament. We haveplace and at how he could tax that and get revenue from
been criticised roundly by Dean Brown—the member forhotels to take account of the scarcity value. Do you know
Finniss—and the members for Bright, Mawson, Goyder andvhat he did just months before the election? He worked on
others. The Labor Party was prepared to bring poker mahis own tax proposal—his own super tax proposal.
chines into this parliament, and we have copped criticism Mr Goldsworthy: You don't know that.
time and again from the conservative politicians in this TheHon. K.O. FOLEY: | do know that. He had his own
parliament. The Labor Party, the government, has made groposal being worked up and, mindful of the fact that they
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had a commitment that they would not raise taxes in their last
term of government—

Mr Goldsworthy: Fairy stories.

TheHon. K.O. FOLEY: Well, you think that.

Members interjecting:

The DEPUTY SPEAKER: Order! The members for
Mawson and Kavel will be warned in a minute.

TheHon. K.O. FOLEY: The former treasurer knows he
was working up an option. He will say that he was not going
to implement it—fine. The truth is that he had his own
proposal. The Treasury office and department, on the former
treasurer’s instructions from what | can ascertain, were
working up tax options for the former government. The
former government knows that. The former treasurer admitted
on radio that it was looking very carefully at how it could
attract or put in place a mechanism in place to collect the
scarcity value of venues, but also as a government he was
working a super tax not that much different to the proposal
| putin place.

Mr Goldsworthy: Lucas wrote a letter to the AHA.

TheHon. K.O. FOLEY: Of course, and that is fine.

The DEPUTY SPEAKER: Order! | warn the member for
Kavel.

TheHon. K.O. FOLEY: The former treasurer was
working up an option. He may not have wanted to implement
it in this parliament because he wrote a letter—that is fine.
Whether people accept it or not, | maintain this position: had
I not further taxed the hotel industry | would not have been
doing my duty as the Treasurer. However, | had to raise
revenue, and it was an option that | could not ignore. | was
not aware of the super tax position prior to getting into
government, and | believe that, had | not been prepared to do
it, | would not have been doing my job properly. Members
can disagree and they can criticise me—plenty of them have.
I am sure that the hotel industry does not wish to have any
further dialogue with me. That is fine; | can live with that.
The bottom line is that | have done what | think is right. It
was not an easy decision. It was one | agonised over but it is

1A. Section 3 of the principal Act is amended—
(a) by inserting after the definition of "authorised person"

in subsection (1) the following definition:
"beneficiary" includes an object of a discretionary
trust;;

(b) by inserting after the definition of "liquor licence" in

subsection (1) the following definition:

"officer"—an officer—

(a)in relation to a body corporate—means a
director or a member of the governing
body of the body corporate;

(b) in relation to a trust—means a trustee;;

(c) by inserting after the definition of "special
circumstances licence" in subsection (1)
the following definitions:

"trust"—a trust is considered for the purposes of

this Act as a single entity consisting of the trustees

and the beneficiaries;

"trust or corporate entity" means a trust or a body

corporate.;

(d) by striking out subsection (2) and substitut-
ing the following subsections:

(2) A person occupies a position of authority in a

trust or corporate entity if the person—

(a)in the case of a body corporate—

0] is a director or a member of the govern-
ing body of the body corporate;

(i)  exercises, oris in a position to exercise,
control or substantial influence over the
body corporate in the conduct of its
affairs;

(i)  manages, or is to manage, the undertak-
ing to be carried out under a licence;

(iv) if the body corporate is a proprietary
company—is a shareholder in the body
corporate; or

(b)in the case of a trust—is a trustee or bene-
ficiary of the trust.

(3) However—

(a) a minor who is a shareholder in a proprietary
company, or a beneficiary under a trust, is not
for that reason to be regarded as a person occu-
pying a position of authority; and

(b) a charitable organisation that is a beneficiary
of a trust is not for that reason to be regarded
as a person occupying a position of authority.

one that | do not resile from.
Bill read a second time.
In committee.
Clause 1.

Amendment of s. 8—Representation

1B. Section 8 of the principal Actis amended by striking out
paragraphc) of subsection (1) and substituting the following
paragraph:

. (c)ifthe party is a trust or corporate entity—by an officer
TheHon.|.F. EVANS: If the Treasurer agrees, the or employee of the entity who has obtained leave of the

opposition is happy for him to move all the government Commissioner to appear on behalf of the entity;.
amendments en bloc. The Treasurer is aware that | have a  Amendment of s. 19—Certain criteria must be satisfied by all
letter from the Hotels Association’s legal advisers. | wantto  applicants o )

raise a series of questions from that letter so that, over the ~ 1C- Seth'ort‘ .}(9 of the; principal Act . amlf”deid_ 1) and
next seven weeks, the Hotels Associatiqn can conside( the @) stSétriltuIQggot%ee‘g{%\a\ﬁ%tgéfagsrgpﬁ?c fon (1) an
Treasurer’s answers and deal with the legislation appropriate- (b) if the applicant s a trust or corporate entity—that each
ly in the upper house. Then | wish to deal with the govern- person who occupies a position of authority in the
ment's amendments. We can do it in three easy blocks if that entity is a fit and proper person to occupy such a posi-
is of any assistance to the committee. We could deal with the it:10tnhg] :Sp‘ﬁgggloqudmg alicence of the class sought
government's amendments in one block, because | do not (b) by striking out from subsection (2) "body corporate”
intend to argue every one, and, to make it simpler for the and substituting "trust or corporate entity".
Treasurer, it might be easier to do all the amendments first Amendment of s. 23—Minors not to hold licence, etc.

and then take questions on the letter, rather than flick through ~ 1D- Section 23 of the principal Act is amended—

each page of the bill trying to work out where we are. If that () by striking out from subsection (1) "Subject to sub-

. tion (2), a" and substituting "A";
helps the committee and the Treasurer, | suggest that process (b) f)f,‘:s'tﬂﬂif]g) O%t?%msgug;:&%% (@®) "body corpo-
to make it simpler for everyone.

rate” and substituting "trust or corporate entity";
TheHon. K.O. FOLEY: | agree. (c) by striking out subsection (2).
Clause passed.

Insertion of s. 26A
New clauses 1A to 10. 1E. The following section is inserted after section 26 of
TheHon. K.O. FOLEY: | move:

the principal Act:
Page 3, after line 3—Insert:

How licences are to be held
26A. (1) A licence may be held jointly by two or more
Amendment of s. 3—Interpretation persons.
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(2) If alicence is held jointly by two or more persons, those
persons are jointly and severally liable to any civil or criminal
liability that attaches to the licensee under this Act.

(3) If the trustee of a trust holds a licence for the purposes of
a business conducted by the trustee under a trust—

(€) thedname of the trust is to be specified in the licence;
an

(b) the trust is to be considered as an entity holding the
licence jointly with the trustee.

Amendment of s. 28—Certain gaming machine licences onlypa
are transferable

1F. Section 28 of the principal Act is amended by striking

out subparagraph (ii) of subsection(@)and substituting the
following subparagraph:

(i)  ifthe applicantis a trust or corporate entity—that
each person who occupies a position of authority
in the entity is a fit and proper person to occupy
such a position in an entity holding such a licence.

Insertion of s. 28A

1G. The following section is inserted after section 28 of

the principal Act:

Condition requiring payment of gaming machine sur-

charge

28A. If, on the Commissioner’s consenting to the transfer of,
a gaming machine licence, any gaming machine surcharg
payable under th&tamp Duties Act 1928 respect of the
transfer of the business conducted under the licence has not been
paid, it is a condition of the licence that the surcharge be paiciJa
within the period allowed under that Act.

Amendment of s. 36—Revocation or suspension of licences,
etc.

1H. Section 36 of the principal Actis amended by striking

out paragraplig) of subsection (1) and substituting the following
paragraph:

(9) in the case of a licensee that is a trust or corporate
entity—a person who occupies a position of authority
in the entity is not a fit and proper person to occupy
such a position in an entity holding such alicence; or.

Amendment of s. 38—Commissioner may approve person94
in authority

11. Section 38 of the principal Act is amended—

(a) by striking out "a body corporate" and substituting "a
trust or corporate entity";

(b) by striking out "the body corporate" and substituting
"the entity".

Insertion of s. 38A

1J. The following section is inserted after section 38 of the

principal Act:

Condition requiring payment of gaming machine surcharge

38A. If, on approval by the Commissioner of the

assumption by a person of a position in authority in a trust or,
corporate entity that holds a gaming machine licence, an
gaming machine surcharge payable undeiStanmp Duties

Act 1923n respect of a transaction related to the assumption

by the person of the position has not been paid, it is 3)a

condition of the licence that the surcharge be paid within th

period allowed under that Act.

Amer&dment of s. 39—Commissioner may approve agents of the
Boar

1K. Section 39 of the principal Act is amended by striking
out from subsection (8}) "or an object of a discretionary trust".
Amendment of s. 42—Discretion to grant or refuse approval

1L. Section 42 of the principal Act is amended by striking
out from subsection (4) "body corporate" and substituting "trust
or corporate entity".
Amendment of s. 48—Offences relating to management of
business or positions of authority

1M. Section 48 of the principal Act is amended by striking

out from subsection (2) "body corporate" and substituting "trust
or corporate entity".

Amendment of s. 51—Persons who may not operate gaming
machines

1N. Section 51 of the principal Act is amended by striking

out "body corporate" wherever occurring and substituting, in

(b) by striking out from subsection (2) "body corporate"
and substituting "trust or corporate entity";
(c) by striking out from subsection (&) "becomes a"
and substituting "is".
New clauses inserted.
Clause 2.
TheHon. K.O. FOLEY: | move:

Paragraph (a)(i) of the definition of "prescribed gaming tax",

ge 4, Part 2 of the table, second column (Adjustment), fifth row—
Leave out "14.09%" and insert:

6.59%
Paragraph (a)(i) of the definition of "prescribed gaming tax",

page 4, Part 2 of the table, sixth ron—Leave out the sixth row and
insert:

For NGR of more than
$1 250 000 but equal to
or less than $1 750 000
for the second 6 months
For NGR of more than

add $32 325.25 plus 16.09% of
the excess NGR over
$1 250 000

add $112 775.25 plus 24.09%
$1 750 000 for the of the excess NGR over

second 6 months $1 750 000

Paragraph (a)(ii) of the definition of "prescribed gaming tax",

age 5, Part 2 of the table, second column (Adjustment), fifth row—
eave out "14.09%" and insert:

6.59%
Paragraph (a)(ii) of the definition of "prescribed gaming tax",

ge 5, Part 2 of the table, sixth ron—Leave out the sixth row and
insert:

For NGR of more than
$1 250 000 but equal to
or less than $1 750 000
for the second 6 months
For NGR of more than

add $32 880.25 plus 16.09% of
the excess NGR over
$1 250 000

add $113 330.25 plus 24.09%
$1 750 000 for the of the excess NGR over

second 6 months $1 750 000

Paragraph (b)(i) of the definition of "prescribed gaming tax",

age 5, second column (Tax) of the table, fifth ron—Leave out
5%" and insert:

37.5%
Paragraph (b)(i) of the definition of "prescribed gaming tax",

page 5, table, sixth row—Leave out the sixth row and insert:

For NGR of more than
$2 500 000 but equal to
or less than $3 500 000
for the financial year
For NGR of more than

$770 200.50 plus 47% of
the excess NGR over
$2 500 000

$1 240 200.50 plus 55%

$3 500 000 for the of the excess NGR over

financial year $3 500 000

Paragraph (b)(ii) of the definition of "prescribed gaming tax",

age 6, second column (Tax) of the table, fifth ron—Leave out
55%" and insert:

47.5%
Paragraph (b)(ii) of the definition of "prescribed gaming tax",

ge 6, table, sixth ron—Leave out the sixth row and insert:

For NGR of more than
$2 500 000 but equal to
or less than $3 500 000
for the financial year
For NGR of more than

$993 170.50 plus 57% of
the excess NGR over
$2 500 000

$1 563 170.50 plus 65%
$3 500 000 for the of the excess NGR over
financial year $3 500 000

Amendments carried; clause as amended passed.
Clause 3.
TheHon. |.F. EVANS: | move:

Page 6, after line 24—Insert:
(ba) by striking out from subsection (4)(a) ‘$2.5 million’
and substituting ‘$3.5 million’;
(bb)  bystriking out from subsection (4)(b) ‘$3 million’ and
substituting ‘$4 million’;
(bc) bystriking out from subsection (4)(c) ‘$19.5 million’
and substituting ‘$20 million’;

each case, "trust or corporate entity".
Amendment of s. 68—Certain profit sharing, etc., is prohibited
10. Section 68 of the principal Act is amended—
(a) by striking out from subsection (@) "enters into"
and substituting "is party to";

This amendment increases the Sport and Recreation Fund by
$1 million a year and the Gamblers Rehabilitation Fund by
$1 million a year, and puts aside $500 000 a year for the live
music industry as a result of the report done by the previous
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government. | outlined our arguments in my second reading Subsection 19(1) (in its unamended form) provides that the
speech, so | will not go into an elaborate debate at this stageéommissioner must be satisfied that an applicant for a licence is a

s ; it and proper person to hold a licence. ‘Person’ quite evidently
However, | indicate that, if the government opposes, w ncluded a company because paragraph 19(1)(b) and subsection 3(2)

intend to divide on this matter. between them describe who is, for the purposes of the act, taken to
The committee divided on the amendment: occupy a position of authority in a body corporate.
AYES (21) It was not evident from the legislation one way or the other that
Brindal, M. K. Brokenshire, R. L. either_an individual or a company could apply for a licence in their
Buckby, M. R, Chapman, V. A CapHag\lftvi\a/ertrlus:lzzgt:r:;ut?étthe commissioner did grant licences
Evans, I. F. (teller) Goldsworthy, R. M. to trustees. | supoke to Mr Warren Lewis, a Liquor ar?d Gambling
Gunr], G. M. . HaII_, J. L. Deputy Commissioner, who advised me that it had been the practice
Hamilton-Smith, M. L. J. Kerin, R. G. of the Commissioner to license persons who were trustees but to
Kotz, D. C. Matthew, W. A. impose a licence condition that the trustee advise the Commissioner
Maywald, K. A. McEwen, R. J. if there were any change to the beneficiaries of the trust.
McFetridge, D. Meier, E. J. By ‘beneficiaries’ he meant those persons who received
Penfold, E. M. Redmond, I. M. actual distributions of gaming machine income rather than
Scalzi, G. Venning, I. H. objects as such of the trust. The verification that a person was
Williams, M. R. a fit and proper person was carried out in respect of the
NOES (23) named beneficiaries who would benefit under the trust. If a
Atkinson, M. J. Bedford, F. E. person who had not previously been a recipient beneficiary
Breuer, L. R. Caica, P. was to receive a distribution, then a condition of the licence
Ciccarello, V. Conlon, P. F. was that a verification check be carried out on that person.
Foley, K. O.(teller) Geraghty, R. K. According to the legal advice, Mr Lewis’s view was that the
Hanna, K. Hill, J. D. amendments were being introduced to provide an appropriate
Key, S. W. Koutsantonis, T. legal foundation for what was now happening in practice.
Lewis, I. P. Lomax-Smith, J. D. Further, he made the observation that the proposed amend-
O'Brien, M. F. Rankine, J. M. ments parallelled those in the Liquor Licensing Act, and the
Rann, M. D. Rau, J. R. legal adviser has not considered whether there is a replication
Snelling, J. J. Stevens, L. of the provisions but would do so if requested by the AHA.
Thompson, M. G. Weatherill, J. N. Also, each holder of a gaming machine licence had to have
Wright, M. J. a liquor licence, so it made sense that the provisions were
PAIR(S) consistent.
Brown, D. C. White, P. L. The legal adviser then went on to discuss with Mr Lewis
Majority of 2 for the noes. how he thought the new provisions in the Gaming Machines
Amendment thus negatived. Act would operate, and it was obvious that they would

TheHon. |.F. EVANS: Obviously | will not proceed with continue to operate in much the same way as they operate
: irJpOW. The legal adviser commented that the technical

éequirements of the provisions were very different from the
ractical way in which he described their operation.
r Lewis’'s comments were to the effect that, notwithstand-
ng the technical changes, they would continue to administer
he law as they do now and also as they do in relation to the
iquor Licensing Act, which already contains provisions

amendment getting through. With the indulgence of both th
Treasurer and the committee—and | thank the committee f
agreeing to this procedure—I will outline what | propose to.
do. The Treasurer has already admitted that the bill will no
be dealt with in the upper house tomorrow. So, | intend to g

through the legal advice of the AHA and pose some questio - )
to the Treasurer. That will give the AHA five or six weeks to concerning trusts. In the letter, the legal adviser makes further

look at the Treasurer's answers and come back to theomments about this conversation where appropriate.
parliament with any changes it thinks appropriate for The proposed amendments identify a trust as a single
consideration in the upper house debate. That will get us aintity for the purposes of the act comprising the trustees and
well informed on the issue. the beneficiaries. This is a recognition of the position at law

Itis important to note that the gentleman who has writter] @1 case. A trust has no separate legal existence apart from
the legal advice is one of Australia’s most eminent taxts relationship with the trustee. It is not immediately obvious
lawyers. | understand that he wrote the fringe benefits ta/1y the statement needs to be made in the proposed amend-
federally, that he has accounting and legal qualifications—if"€Nt, unless it is meant to fit in with subsection (3) of
fact, he worked for the OECD in Paris for two years—and ig?f0Posed new section 26A, and the Treasurer might like to
now based with Thomson Playford in Sydney. So compareBOte that and comment on whether that is the reason for that
with the Magee report, it— provision.

Ms Chapman: Pales into insignificance. A distinction is drawn between the trust and its beneficiar-
ies for two purposes. In the first purpose, a beneficiary of a

The parliament needs to consider very carefully the issuelUst is tre_ated as a person occupying a position of authority
raised in this particular letter. In relation to the gaming tax @ trust in thg context (.)f d'etermmlng the class of persons
amendments, the legal advice suggests the following: N0 Must satisfy the criterion that the person be a fit and
’ ] _ proper person to occupy a position of authority in relation to
The proposed amendments serve to confirm that an apphcantf@he ent|ty h0|d|ng a ||Cence or proposed transferee Of a

a gaming machine licence can act in the capacity of a trustee of . ; ;
trust. This was not evident from the principal act, as there was nﬁcence, and, secondly, extending the exclusion from the

reference in the legislation to a trust, beneficiaries or a person actifgfohibition on a minor holding a licence (a minor who is a
as a trustee. beneficiary of a trust may hold—indirectly—a licence). The

TheHon. |.F. EVANS: Yes, it pales into insignificance.
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legal adviser has made the following comments in relation t@ he advice states that it would be almost impossible for the
the proposed amendments: commissioner to be satisfied that every object of a discretion-
The substitute section 3(2) limits those persons who occupy 'Y trustis a fit and proper person. The practical consequence
position of authority in the trust of the trustee and beneficiaries. Irof the proposed amendment is that the range of objects of an
the context of a conventional discretionary trust deed, ultimate powegpplicant trust would need to be severely circumscribed so

is often wielded by an appointor, who usually has the power t i e
appoint or discharge the trustee and who may or may not beq?bat only those members capable of being identified and

beneficiary. Sometimes this power or a similar power, e.g. to vet§/Nose credentials may be verified are capable of being

adistribution of capital or income, may rest with a person answeringbjects.
to a different description, e.g., a guardian, governor, manager etc., The legal adviser presumes that this practical outcome is

but the most usual situation is to have a controlling person who is,,_ - Lo
described as the appointor. an intended consequence of the legislation. It may go so far

The amendment does not extend the class of persons who ared$ to significantly limit the ability to effectively use the trust
a position of authority to an appointor. It is not clear why this is so.as a tax planning, succession planning and asset protection
Ifthe intent is to ensure that only fit and proper persons can contrjevice, which are common uses of discretionary trusts.

a licence, there would seem to be an imperative. However, if th : ; :
intent s to cast the net to capture persons who can financially beneflt SASUrer, will you clarify for us whether the practical

from the use of the licence, then an appointor need not be include§onsequence of the proposed amendment s that the range of
However, including the trustee but not the appointor seem®bjects of the applicant trust will need to be severely
inconsistent if the true intent is to ensure the good character of thgircumscribed so that only those members who are capable
controllers of the trust. of being identified and whose credentials may be verified are
At that point, | will ask a specific question. | have deliberate-capable of being objects?

ly read the advice intblansardso that we know the context TheHon. K.O. FOLEY: | am advised that both measures

of the questions and so that we are all clear on the backye consistent and that the Liquor Licensing Commissioner
ground to the whole advice. | thought that was important, angias discretion to approve disbursements under the Liquor
| appreciate the Treasurer’s patience in that regard. Will thgjcensing Act and that the same occurs under this act.

Treasurer clarify then what is the true intent in including the TheHon. I.F. EVANS: The legal advice on clause 3
trustee but not the appointor, the issue raised on page 3 of tl&%ntinues O'n bége 4 '

legal advice?
TheHon. K.O. FOLEY: | am advised that the appointee Discretionary trusts will very often include charitable institutions

: : o . : . 1ati~ 1 &S Objects so that the trustee may make gifts to charity. Itis not clear
is not in a position of authority as it relates to the legislation 5, Jthe proposed amendmené wheth%r or not a éause such as

and a trustee is. We have a copy of the legal advice that thgcluding all of those charitable bodies listed in subdivision 30B of
AHA has received, but | do not think we have received itthe Income Tax Assessment Act 1997 would cause a trust to fail the

officially. My officers from the various government agenciesverification requirements since it would be impossible to identify the
: ; - ~Actual objects. The practical consequence of the proposed amend-
have gone through it carefully. The advice | have been g'veﬁmnts is that objects cannot be identified by reference to class

is that the proposed amendments to the Gaming Machin@®aracteristics rather than name, the proposed amendments could be
Act relating to trusts are taken from the Liquor Licensing Acta significant dampener on donations to worthwhile charitable causes.
1997 to provide consistency between the two pieces oflr Lewis'scommentwas that, in practice, if asked and provided the

; ; ; +gift recipient was on the list of such recipients under the Collections

!(ﬁgISIat'c.m.' To ﬂ;?hexgen}tthat thg AH'? h?hs any Issgfestwlt:?qr Charitable Purposes Act, the commissioner would approve the
e provisions of the draft amendments, they are effectivelyjsginution.

raising issues with the provision of the Liquor Licensing Act ) ) .

which has been operating effectively in its current form forWill the Treasurer confirm that that is the advice he has

five years. received?

The AHA noted in its comments one inconsistency with  TheHon. K.O. FOLEY: As | said earlier, that was an
the Liquor Licensing Act with regard to the positions of inconsistency. It has been taken on board_ from t_hls corres-
charitable organisations as members of trusts. Parliamentappndence, and we have made the appropriate adjustments to
counsel agreed that this should be clarified and has made tHee amendments. That has been picked up in the new
necessary adjustments to the amendments. Parliamentafpendments.
counsel and the Office of the Liquor and Gambling Commis- TheHon. |.F. EVANS: The legal advice suggests:
sioner have advised that the comments from the AHA did not ¢ proposed amendments do not appear to deal with a trust
require any other changes to the amendments. That is thghich holds shares in a company that holds a licence or units in a
advice that has been provided to me. If the AHA wishes tainit trust which holds a licence. The verification process extends to
raise any other issues with us that we think require furtheg shareholder, but where a shareholder is a trustee there is no
work, it is free to do so between here and another place application of the requirement for verification of the objects of the

' ~~" trust at that level of ownership.

TheHon. |.F. EVANS: Thank you for that. The advice ) ) P ] )

raises another question. It continues: Is that a fair reflection of the bill? Does the Treasurer think

A beneficiary includes any object of a discretionary trust (this i:sthat that will create problems for the industry, and what

one of the proposed amendments). Technically, this will extend th@dvice has he received in this regard?
scope of a fit and proper person examination to all possible TheHon. K.O. FOLEY: | am told that that is not correct

beneficiaries of a discretionary trust. The usual discretionary tru ; ; ;
deed will exhibit a very wide range of potential beneficiaries% that, if a trustee is a shareholder of a company, that still

(objects) of the trustee by relationship with specified individual"eduires the directors and shareholders to be approved.
beneficiaries, e.g., relatives of those persons, companies of which TheHon. |.F. EVANS: The legal advice comments on
they or some other beneficiary hold a share, trusts in which thosg simjjar point in relation to minors. It suggests:

persons or some other beneficiary has an interest or potential interest

(whether contingent or not). The class of potential beneficiaries will It might also be argued that because proposed subsection 23(2)
usually also extend to persons or entities not in existence at the dalfsts prohibition of a minor holding a licence where the minor is a
of establishment of the trust. The scope of the objects clause shareholder in a company or the beneficiary of a trust that holds a
usually extremely wide so as to give the trustee ultimate flexibilitylicence a minor who is the object of a trust that is a shareholder will
in distributing income or capital. suffer prohibition.
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Is that a fair reflection of the bill, and what advice has thecasino and the Treasurer argued that we had given a deal to
Treasurer received about what problems that might cause the casino in relation to taxation measures. It seems to me

the industry? that there has been significant investment in the hotel industry
TheHon. K.O. FOLEY: Again, that is not correct. The and that there could be significant investment in the future if
legislation provides: there was tax regime certainty. The hotel industry in its letter

A minor who is a shareholder in a proprietary company or aSuggests putting an amendment in the bill about the rate not
beneficiary under a trust is not, for that reason, to be regarded adxeing changed for the term of the parliament. The Treasurer

person occupying a position of authority. and | know that that promise is only as good as the numbers

That means that we do not have to approve them but it dogn the floor of the house anyway.

not necessarily prohibit them. Because | am very concerned about the message to
TheHon. I.F. EVANS: The legal advice continues: investors in this industry, will the minister agree to obtain

Section 19 of the act provides for verification of applicants foradvice in between houses about the prospect of developing
a licence and section 28 provides for verification as to whether an |egal instrument with the hotel industry that, by legal
appllcanttforba trantf]f_er of atl;]cenc‘tf ;?]atﬂft and ﬁmper person. Thergyreement, guarantees the promise that the government will
appears to be nothing in the act that formally requires ongoin . ;
verification that the holder of a licence is a fit and proper person.(%IOt change the taxation regime between now and 2006 or
. L 20077 For example, through its contract, the casino has a
I think the legal officer is hinting that, once you have beentaxation regime locked in. In theory, parliament could

established as a fit and proper person, you do not have to re-
establish that three or four years down the track. Is that thg\)/ Eg;rgg?; - We wouild probably suffer a legal case and have

intent of the legislation and a fair reflection of it? o - .
TheHon. K.O. FOLEY: | am advised that, if a person . MY pointis thatitis understandable that the hotel industry
is a fit and proper person, that person remains a fit and propk Sensitive about taking verbal promises or, indeed, written
person until such time as circumstances change promises. | am not qualified in the legal area, but, in fairness
) to the industry, could there be some legal mechanism to

TheHon. |.F. EVANS: To flesh that out a little, my ide the i tors in the industry at least t tainty f
layman’s understanding of that point is that, if someone i rovide the investors in the Industry at [east tax certainty for
he next four years—whether it be a written contract or a

originally established as a fit and proper person but if it i i ) . .
established at some time down the track that they are not afﬁrmal_ agreement; Wh?thef It b_e atype of '”de“tufe bill that
and proper person, in essence they lose their licence ocks in the rate? | raise that issue for you to think about

TheHon. K.O. FOLEY: They would not necessarily lose between houses. | know that once governments sign con-
their licence, but they could because it would be establishe[rﬁq"’.‘dls' fgt:thg govgrnm:ants ?re I()tcked n. G'l\éert')the hlstq;y of
that they are no longer a fit and proper person. That discretidn'S '€dislation, investment certainty would be a positive
is with the Commissioner. A person convicted of an indict-T€asure.

able offence can be the subject of disciplinary action or have TheHon. K.O. FOLEY: The best legal instrumentis the
their approval revoked. law that we pass here. | think there are significant differences.

MrsREDMOND: | understand that the essence of the I he sale of the casino was a point of sale in which a contract
advice to which the member for Davenport refers is thathad to be entered into between the government and the entity.
although there may be some discretionary power within thé checked to see whether we could tax the casino, and the
Licensing Court to review whether a person is a fit and propeformer government—your government—when it chose to
person, they would have no means at the moment of actualfg!l: decided to offer 15 years of certainty to the new buyers
ascertaining or verifying whether anything such as arPf the casino. Any adjustments we make here have to be
indictable offence has occurred and that, therefore, the onfgompensated with the casino. So, that is the nature of that

time in practice where it becomes an issue is at the time of agPntract. | do not know how you contract with an organi-
actual transfer of a licence. Is that the case? sation, particularly given that all hotels are members of the

TheHon. K.O. FOLEY: No. | am advised that the Police AHA. The safeguard is this parliament, and you made that
Liaison Unit keeps us very well informed of such events, andnoin'F. We have no intention of increasing taxes over the life
they are taken into account as soon as they are made knowhthis parliament.
to us. | suppose it is the same issue that confronted your

TheHon. |.F. EVANS: The legal advice states: government in the mid-1990s, when you chose to increase

Surprisingly there appears to be nothing in the act whichPOKie tax rates when you said you would not. As the former
specifically requires a person who acquires shares in a compariteasurer knows and as the Leader of the Opposition knows,
which already holds a licence to be subject to verification. he and his colleagues were considering a super tax on the
The legal advice basically sets out a case that, at leabptel industry as recently as April 2001. At that time, a super
technically, it would appear that a person may sell andax in the order of $26 million a year was the option being
another acquire all the shares of a company which is a liceng®onsidered by your government. You chose not to go ahead
holder without the need to apply for a new licence. Again, igvith it because you had given a commitment not to increase
that a fair assessment and is that the intent? your taxes during that last term, but quite a bit of work was

TheHon. K.O. FOLEY: | am advised that, under the done. Fair enough, you did not go ahead with it.
current act, a person who wants to come in as a shareholder Governments are always doing these things; your
must go through the appropriate personal processes. government was no different and the former treasurer was no

TheHon. |.F. EVANS: | have one final comment to different. | am sure the then deputy premier was well aware
make on this bill, and | appreciate the cooperation of thef the $26 million super tax that he and Rob Lucas were
Treasurer and the chair. From time to time governments goonsidering at the time. They chose not to go ahead with it
down the path of offering industry certainty in relation to in April last year because you had given a commitment that
taxation measures. The previous Liberal government camgou would not raise taxes in the course of the last parliament.
under some criticism regarding its announcement on th¥ou decided not to implement it in the lead-up to the last



Wednesday 28 August 2002 HOUSE OF ASSEMBLY 1433

state election, but the work had certainly been done, because TheHon. K.O. FOLEY (Treasurer): | thank the

| have seen it. member for his contribution. Again, the capturing of the
Clause passed. scarcity value of hotel licence transfer was something that the
New clause 4. former treasurer and, indeed, the former cabinet had con-
TheHon. K.O. FOLEY: | move: sidered. From my reading of files, the former treasurer was

particularly keen (and he admitted as much on radio) to
Substitution of s. 85 explore ways in which he could capture scarci_ty value. As
4. Section 85 of the principal Act is repealed and the follow-00th the member and the Leader of the Opposition know, it
ing section is substituted: was matter to which the government gave consideration. |
Vicarious liability cannot be absolutely certain of this, but | am pretty sure that
85.(1) if a body corporate that holds a licence is guilty of the cabinet considered this matter via a cabinet pink, if my
an offence against this Act, any person occupying a positiopecollection of what | have seen is correct. The former Liberal
of authority in the body corporate and any approved gam'n%overnment was very keen to capture the scarcity value, as

Page 6, after line 25—Insert:

machine manager for the licensed premises are each guil

of an offence and liable to the same penalty as is prescribell Was keen to explore super taxes.

for the principal offence unless it is proved that the person ~ As | said previously, | know that, had the former Liberal

could not, by the exercise of reasonable care, have preventeghvernment been re-elected, the same advice that | received

the commission of the offence by the body corporate. 414 have been given to Rob Lucas, because my advice was
(2) Ifthe trustee of a trust that holds a licence is guilty of ainlv the work Rob Lucas himself had been doing in mid

an offence against this Act, any other person occupying dnainly the : n: 1doing

position of authority in the trust and any approved gaming2001. Whilst | accept that in politics the opposition can make

machine manager for the licensed premises are each guiligut it is holier than thou, this body of advice and work that

?f at": offence arlld #able to t?e S"%{Ue penalaytﬁstlsthprescrlbeqas been done had, in large part, been prepared by the former

or the principal offence unless it is proved that the person, - ! P

could not, by the exercise of reasonable care, have prevent beral govern_ment. It chose not tc_) implement itin the lead-

the commission of the principal offence. up to the eleqtlon and, of course, it made the promise at the

election that it would not raise taxes. But a vast amount of

N | 5 that work had been done, and the capture of the scarcity value

EW ClaUSe ». ) ) was certainly one body of that work.

TheHon. K.O. FOLEY: I move: So, whilst | am sure that | am the AHA'S number one
Amendment of s. 86—Evidentiary provision N enemy now, after Nick Xenophon—Nick did say the other
5. Section 86 of the principal Act is amended by striking out day that he thought perhaps his effigy had been pulled down

from subsection (1)) ‘body corporate’ and substituting - 54 repjaced with mine—the AHA can be comfortable in the

‘trust or corporate entity’. . e .
us por v knowledge that, whatever the Liberal opposition is saying to

New clause inserted.

N.ew clause inserted. them, much work was done on both the super tax and the
Title passed. capture of scarcity value, and that work was sitting there
Bill reported with amendments. waiting for whoever was elected after the last state election.
Bill read a third time and passed. So, | thought | would make that point and leave it at that.
Bill read a second time.
STAMP DUTIES (GAMING MACHINE In committee.
SURCHARGE) AMENDMENT BILL Clauses 1 to 3 passed.
. . Clause 4.

Adjourned debate on second reading. TheHon. I.F. EVANS: In relation to the stamp duty
(Continued from 21 August. Page 1213.) amendments, the AHAS legal advice from Thomson

_ Playford goes as follows:

TheHon. I.F. EVANS (Davenport): | will not speak The proposed amendments introduce further stamp duty
very long, because, with the permission of the house, §escribed as a gaming machine surcharge on the transfer of a gaming
covered both the previous bill and this bill in my previous machine business and interest in a gaming machine business or a
address. This is the second bill in relation to the govemmentgotlonal interest through an interposed entity in a gaming machine

f -business. The surcharge is 5 per cent of the net gambling revenue
announcements as a result of the budget process in relati grived from the business for the last 12 complete calendar months

to extra charges on the hotel industry and it sets up a gamingfore the date of the transfer or, if the business was not carried on
machine surcharge. When the hotel industry, in good faithduring that period, an amount determined by the Liquor and

negotiated with the government to try to amend the previou&ambling Commissioner.

bill that we have debated, on the morning of the estimateFhe advice states:

committee the Treasurer announced that the government There is a very real question to be answered as to whether the

would take approximately an extra $18.5 million over foursurcharge is a tax on income and therefore unconstitutional.

years by way of this gaming machine surcharge. Can the Treasurer say what advice he has taken on that
The history is well recorded in my previous speech andguestion and what the advice is?

indeed, in the other opposition speeches in the second reading The Hon. K.O. FOLEY: As the member says, Mr Schur-

to the previous bill, so we will take them as a package and ott raises the issue that the surcharge may be unconsti-

will not hold up the house for any longer. We will not opposetytional on the basis that it constitutes a tax on income. It is

the bill, given that it is a budget measure, but we do proteshe view of parliamentary counsel, Revenue SA and the

at the way that it has been handled. When we go int@rown Solicitor’s Office that no constitutional issues arise.

committee, if the Treasurer and the chair agree to adopt the The Hon. I.F. EVANS: The legal advice goes on in

same process, we can go through all the governmentiggard to the various provisions and states:

amendments and then, on the last clause, | will ask my Itis not known whether or not the surcharge would be GST free.

questions. Again, that will allow the hotel industry to addresst must be listed as a GST-free tax in the GST Determination Exempt
those answers in between houses. Taxes Fees and Charges in order to be GST free.
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Can the Treasurer confirm that the surcharge will be GST ... alegakquitable interest and includes a potential, contingent,

free, and could he advise the time frame for listing it undeg€Xpectant or inchoate interest.

the GST determination exempt taxes? On this basis, any interest in a discretionary trust transferred
TheHon. K.O. FOLEY: | also must note that this is the that is liable to ad valorem duty would trigger the payment

third occasion that the member and | are debating matters of the surcharge where the trust holds a total or partial interest

somewhat legal complication. | am not sure that we are be$t a gaming machine business.

suited for that debate. | am provided with advice that itis TheHon. I.F. EVANS: | am glad the Treasurer raises

considered that the surcharge will be GST free. A determinanchoate interest. Can he please explain to the house what it

tion under Division 81 of the New Tax System (Goods ands?

Services Tax) Act 1999 lists those compulsory taxes and TheHon. K.O. FOLEY: No!

regulatory charges that are not subject to GST. The current TheHon. |.F. EVANS: The legal advice continues:

determination lists the Stamp Duties Act 1923 (‘the Act) and i proposed subsection 71EA(3) is intended to have effect when

refers to ‘all stamp duties under the act’. As a consequencen interest is held in a gaming machine business through a discretion-

itis considered that the surcharge will be GST free, and | arary trust it is inappropriate because it leads to potential double

counting and multiple tax impositions. This proposed provision is

advised thatif there is a problem it will be a simple matter tOadopted from section 71(8) of the Stamp Duties Act. That provision

get it attached to the list. has always prevented introduction of capital beneficiaries or their
TheHon. |.F. EVANS: In relation to the Treasurer’s omission because it meant that duty would be payable on the entire

; et value of the trust. For example, if a trust deed were to be
comments about our debating these complex legal rnatter§|’nended so that X was added as a beneficiary then duty would be

itis good to have a practical application brought to the IaWpayable on the entire net value of the trust. If X and Y were to be
In fact, | was glad that Thomson Playford raised these issuggcluded as beneficiaries duty would be payable on two times the net

because it confirms my own thoughts on the reading of thealue of the trust (it should be noted that Revenue SA has historically
bill. taken the view that admission of a beneficiary as an income only

. . . . . beneficiary did not invoke this provision and only capital entitement
The provisions deal only with notional interests which arepeneficiaries admissions are subject to duty).

interests in or through private companies and private unit Proposed subsection 71EA(3) would have much the same effect
trust schemes. An interest through a discretionary trust i it were bedded into the proposed legislation by reference to
apparently not caught under the bill. This should be compare epgz?gﬁ;‘f %rov's'ons' There is potential for multiple exposure to
with the extensive amendments to the Gaming Machines Act | ge. ) )

discussed in the previous bill, where the holder is a benefilVill the Treasurer explain whether there will be double
ciary. This is apparently so, notwithstanding the presence ¢fiPPing in this multiple exposure to surcharge?

proposed subsection 71EA(3) which provides that: TheHon. K.O. FOLEY: | can, and of course this may be
If an interest that is to be value for the purposes of this Divisiona philosophical difference between the two parties, but
is the potential interest of an object of a discretionary trust, thé?evenue SA agrees with Mr Schurgott and therefore' l. can
interestis to be valued as if it were the greatest beneficial interest igSsure members that the government does. The addition of
the property subject to the trust that could be conferred under thiwvo further beneficiaries to a discretionary trust will result in

terms of the trust. imposition of a surcharge twice, in addition to two lots of

This suggests that interests held through discretionary trus&amp duty. This is considered a correct and appropriate
are to be considered. However, there is nothing else in th@utcome. ) _ )
proposed amendments which leads the legal adviser to that Progress reported; committee to sit again.
conclusion. The interests which are subject to the surcharge .
are: an interest in a gaming machine business and a notional TheHon. K.O. FOLEY (Deputy Premier): | move:
interest. A notional interest is a direct interest in a company That standing orders be so far suspended as to enable the house
or trust which holds a gaming machine business or an intere! Sit beyond midnight.
in an underlying gaming machine business traced through TheDEPUTY SPEAKER: | have counted the house and,
such interposed entities. The only possible argument thats an absolute majority of the whole number of members of
interests through a discretionary trust are included is that the house is not present, ring the bells.
transfer of an interest would include that of a beneficiary in  An absolute majority of the whole number of members
a discretionary trust. However, to the legal adviser this is abveing present:
unconvincing argument. So, it may appear that the draftsman Motion carried.
has simply missed out provisions relating to interests held by
a discretionary trust. Can the Treasurer clarify whether the ~ STAMP DUTIES (RENTAL BUSINESS AND
legal advice has correctly interpreted the bill and whether CONVEYANCE RATES) AMENDMENT BILL
more work needs to be done in that area? o ) o

TheHon. K.O. FOLEY: It is a pleasure to hear the The Legislative Council agreed to the bill without any

member for Davenport use those words and phrases. It fgnendment.
refreshing to see that he is bringing such a common touch to
the law. | am advised that it is the view of Revenue SA and

Parliamentary Counsel that the proposed provisions impose
the surcharge where an interest in a discretionary trust (that poeived from the Legislative Council and read a first
either owns or has a partial interest in a gaming maching .
business) is transferred, provided that ad valorem stamp duﬁy '

is payable on the transfer of the interest in the discretionary STAMP DUTIES (GAMING MACHINE

trust. SURCHARGE) AMENDMENT BILL
The definition of ‘interest’, at section (2) of the Stamp

Duties Act, for the purposes of the act means: In committee (resumed on motion).

PARLIAMENTARY COMMITTEES (PRESIDING
MEMBERS) AMENDMENT BILL
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Clause 4. regulation to exempt such transactions of a specified class

TheHon.l.F.EVANS: In a previous answer the from the surcharge if such atransaction or issue is identified.
Treasurer indicated that duty would be charged on a potential TheHon. I.F. EVANS: In relation to the proposed
interest. Will the Treasurer explain how he can charge on &xemption provisions section, 71EH is not clear whether or
potential interest; and does that mean that he is charging tit & deemed conveyance, for the purpose of section 71, is
duty on the maximum possible value of the potential interest& conveyance for the purpose of proposed section 71EH. For
and, if that is right, is there a rebate if the actual interest turn§xample, an instrument which affects a redemption, cancella-
out not to be to the value that was estimated at the time dfon or extinguishment of an interest in property, subject to
charging the duty? atrust, is deemed to be a conveyance for the purposes of the

TheHon. K.O. FOLEY: | am advised that this element &ct. It should be made clear that such an instrument is a
has been in operation since 1980. It is possible—and clear hnv%/arcet;‘or thz pulrpose:]s of iectiorr: 71EH. Moreover, it
that was the view at the time—for issues of tax avoidance th 3” a sdo € made C earé_ atw ((ajret (;re IS no conve;r/]ance
this measure was introduced, but it has been operational f@; c:l(j;nee o:ct)r?(\a/egsgr?aetiiz ﬁciﬁz ;glr:\p?iroenls gg SL(’:[;” ?Lgee
22 years, roughly. ; : '

¥he Hon IgF )I/EVANS' The leqal advice qoes on: Treasurer confirm whether or not a deemed conveyance for

S ) .g o 9 i ) the purposes of section 71 is a conveyance for the purposes
shif?sr%?:?%ﬁgfbesrecnon 71EF(2) is a provision which treats valugs proposed section 71EH?
' . . TheHon. K.O. FOLEY: What | can provide to the
I am sure the Treasurer is aware of the value shift transfefommittee, member for Davenport, is this advice which |
issue. It continues: have been provided with. Revenue SA and the parliamentary

For example, if units in a unit trust are redeemed, then thexounsel are satisfied that a conveyance, including a deemed
o the ‘gaming machine. pUamess. This provision s Taught witte CnVeyance, thatis exempt from ad valorem stamp duty will
difficulty. The Stamp Duties Act has recently been amended in parlggm be subject to the surcharge. Mr Schurgott is of the view
of section 71 to deal with certain value shifting mechanisms.  that this aspect is not clear enough in the tabled legislation.
The Treasurer will probably recall the decision of the HigthtzIS the V'eSVXOf_ Relvenue SA that this can be confirmed in a
Court in MSP Nominees Pty Ltd v. the Commissioner of e\'ll'?::eul-emn ICIIZrCIg\?‘Ar\'NS' The proposed section 71EL
Stamps SA 99 ATC 4937. The letter continues: . co : ! S

Thsse rules only deal with unit trust value shifts. There are n which requires a return to be lodged with the commissioner
other rules in the Stamp Duties Act which deal genefally with valugpy the parties sho_uld be reconciled with the existing require-
shifting and, accordingly, there is no precedent to determine how thB1e€nt under section 71E to lodge a statement with the
proposed amendment for the surcharge might work. commissioner when an interest in a business is sold without

h'fltttias ?utite I00§Sitb|e ﬂt'lattheb?UFCh;’igge will be I?ayaﬁ!%?n alz/am%ffecting an instrument. The two provisions are likely to
shift but stamp duty not payable on the same value shift. | acknow:z ' i ; : ; :
ledge that proposed section 71EH(1) provides an exemption froequire a duplication of effort and may be inconsistent in their

surcharge where it ‘is effected by a conveyance that is exempt froffduirements. Will the Treasurer undertake to ensure that the

ad valorem duty’. However, a value shift will often not involve a requirements under each provision are reconciled and

‘conveyance’ and the exemption may not be available. therefore consistent, and save duplication for the industry?
For example, a corporate value shift may not involve a stampable The Hon. K.O. FOLEY: | can advise the committee that

instrument and may not be subject to stamp duty. The surcharge m ; ;
apply and there is no basis on which the proposed exemption iﬂ¥e requirement for a separate return to be completed is not

subsection 71EH(1) may found its operation. considered of sufficient consequence to warrant amendments
For completeness | add the observation that Revenue SA impost@ the bill being moved.

stamp duty on the form of the transaction and not its substance. Their The Hon. |.F. EVANS: A final question, Treasurer. The

interpretation of the exemption provision is likely to be rigorously legal advice notes again that certain transactions which are

formal. - - -
It should also be noted that the value shifting provision (proposeg ffected without instruments are not subject to stamp duty

subsection 71EF(2)) is capable of subjecting transactions involvingd refers in particular to the exclusions for liquidators,
discretionary trusts to the surcharge. For example, if a beneficiakeceivers etc., in subsection 71E(2), but the proposed
is formally excluded from the objects clause of a trust deed, therexemption from surcharge in section 71EH requires a

would be a shift in value from that object to all of the other objectscqnyeyance. There is significant room for a surcharge to be
of the trust. It would be impossible to evaluate the increase in value

of the remaining objects’ interest, but nonetheless technically therQayable Where no Stamp duty is payable. Subsection_71(5)
will have been an increase. also contains a list of instances where an instrument is not

Itis difficult to comment further as | do not understand how it is deemed to be a conveyance, where a surcharge will be
intended to key in the treatment of discretionary trusts because thgayable but stamp duty is not. For example, in paragraph
proposed provisions are presently entirely inadequate. 71(5)(f) exemption duty, the vesting of property of a trust in
Will the Treasurer respond to that allegation and explain tean individual, and deems the instrument affecting the vesting
us how itis intended to key in the treatment of discretionaryot to be a conveyance. Accordingly, such a vesting would
trusts to this provision? not attract the exemption in proposed section 71EH. Can the

TheHon. K.O. FOLEY: | can provide to the committee Treasurer confirm that that is a correct understanding of that
advice that the redemption of units in a unit trust scheme islause?
considered to be a conveyance for the purpose of the Stamp TheHon. K.O. FOLEY: What | can say is that this is a
Duties Act and liable to ad valorem conveyance duty. Suclkery complex area of law and it is difficult to draft precisely
a transaction will trigger liability for the surcharge and is so that all we want to catch is caught, and all that we do not
considered a correct and appropriate outcome. | am alswish to catch is not caught. It is a complex piece of law with
advised that under section 71EH, in respect to exemm very simple answer. It is preferable therefore to draft the
transactions, a transaction is exempt from the surcharge ifiegislation sufficiently widely to ensure that we catch
is affected by a conveyance that is exempt from ad valoreraverything that we need to catch, and then we can of course
duty under this act. Under this bill we will have the power by provide—
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Ms Chapman: By regulation again? measure. Thatin itself is a 25 per cent increase in the penalty
TheHon. K.O. FOLEY: Well, we can back off, if need and we have an amendment on file to that effect.
be. If necessary we can by regulatory exemption. The tabled We do not support the shift of appeals to the ERD Court.
legislation has such a regulatory mechanism. Revenue SWe believe that the appropriate place for an administrative
and parliamentary counsel are of the opinion that anyppeal is the specialist appeals tribunal in the District Court.
transaction that is exempt from ad valorem stamp duty willThe other concern about the ERD Court is that third parties
not be subject to the surcharge. may attach to the appeal with the leave of the court, and there
TheHon. |.F. EVANS: The opposition has no more are some concerns that that leaves the door open for third
guestions but | do thank the Treasurer and the committee fqrarties to give land-holders a more difficult time than they
their indulgence and the way the committee has beeperhaps need to. We suggest that the District Court, because
conducted to assist the AHA in getting the responses for theit has the specialist administrative appeals section, is the
legal advice. appropriate place to deal with administrative appeals.
TheHon. K.O. FOLEY: As | have said, if the AHA has We do not support the government’s move to introduce a
further issues it wishes to raise with the government, it is freg@rovision to allow any third party to take action against a
to write to me and seek further clarification. land-holder for alleged illegal clearance, if the Native
Ms Chapman: What will that do? Vegetation Council has not. We have an amendment to delete
TheHon. K.O. FOLEY: The member for Bragg has thatclause. We reinstate the innovative environmental credit
popped down. She must have felt that the member fosystem into the bill, while retaining the government’s
Davenport was getting too much attention tonight. Whenevesuggestion of payment into the fund; and, therefore, we
my friend the member for Davenport is seen to be putting uguggest a dual system in relation to that matter. We support
a sterling performance, the member for Bragg quickly runghe concept of expiation notices, but only if the expiation
down those stairs to make sure that she is given equal billingnotice system is amended so that the expiation notices are
TheHon. M.J. Wright: He’s still the favourite, though. issued by the Native Vegetation Council and not the officers.
The Hon. K.O. FOLEY: I still think he is the favourite. This way there is Native Vegetation Council oversight of
| have got my money on him. As | said, there are some week&hat some might describe as over-enthusiastic officers in the
before this will be debated in the upper house. If there aréssuing of expiation notices.
matters that the AHA wishes to discuss with the government, We do not support the appointment of officers in remote

it is free to make contact. areas by facsimile unless that provision is restricted to
Clause passed. government and local government officers, or crown and
Title passed. local government officers. We have amendments on file to
Bill reported without amendment. that effect. We do not support the extension of the power of
the officers as proposed by the government’s legislation,

TheHon. K.O. FOLEY (Treasurer): | move: which in the original bill provided that they could take
That this bill be now read a third time. equipment onto any land and dig up, dismantle or remove

| thank all members of the committee and the former@nYthing that the authorised officer ‘reasonably suspects may

government for its work in the last 12 or 18 months, becausg0nstitute evidence of a breach’. We do not support that

a lot of these matters were on file when we came to office.prOViSion at aII_. . . .
Bill read a third time and passed. We also wish to reinstate the clauses in relation to

offences by authorised officers, which | know has been a

NATIVE VEGETATION (MISCELLANEOUS) matter of longstanding interest to the member for Stuart. We
AMENDMENT BILL support the reintroduction of that provision, and there is an
amendment on file to that effect. It is appropriate that | put
Adjourned debate on second reading. on record that we do support a number of minor amendments
(Continued from 17 July. Page 888.) to the previous government’s bill, which are now in this
bill—some new initiatives, if you like.
The Hon. |.F. EVANS (Davenport): | will not delay the We support the amendment that provides that the Native

house for long in relation to this matter because membergegetation Council must not provide responses for applica-
would be aware through thi¢ansardrecord that the previous tions that are seriously at variance with the principles of the
government, in about October or November, just prior to theact. We support the amendment that requires the Native
2002 election, introduced a comprehensive package of natiwegetation Council to investigate possible breaches of the act
vegetation reform. It successfully passed through the loweas expeditiously as possible. We support minor amendments
house with some divisions but it was not addressed to its findb ensure that expiation fees and penalties recovered, and
conclusion in the other place. So, the house has had extensigther amounts, are paid into the native vegetation fund. We
debate on a whole range of issues that are re-presented in th@pport moving the rules that set out how the native vegeta-
bill and through a series of amendments. Essentially, the bition fund is to be used for research, preservation, and the like,
picks up the majority of the previous government’s work andnto the regulations. We support a series of administrative
then colours it with some amendments of the government'amendments that give instructions to the Registrar-General
flavour, which is its right as the government. on the noting of heritage agreements on the titles. These
The opposition has placed on file a series of amendmenthanges were proposed by the Registrar-General, who was
and, because a number of members wish to speak tonightnbt consulted in relation to the previous government's
will not speak to all the amendments. To make the committeeriginal bill due to an unfortunate oversight.
process simpler, | will indicate what our amendments do. We We agree with the amendment that allows the Native
do not support the Labor suggestion that the penalty b¥egetation Council to vary or revoke a heritage agreement
increased from $40 000 to $100 000. We argue that outhat is placed on a title where the land-holder has requested
suggestion of a $50 000 penalty is a far more reasonablie heritage agreement on the property to protect vegetation
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they have planted, as distinct from existing vegetation. W&enise—who demanded to come to see him and tape record
support the amendment to delete a repeated line about the sthie discussion.
conservation and pastoral boards. We agree with an amend- One of the hallmarks of a decent society and democracy
ment to place into the bill the current practice of the Nativeis how the government and its instrumentalities treat the
Vegetation Council to allow the assessment report to bgeneral public. When anyone is taken to court by the
publicly available, where members of the public can look abovernmen[, they are at a grave disadvantage. The govern-
the assessment report and seek to speak to the Nativgent has unlimited resources; the individual does not, and
Vegetation Council meeting, but only if the council agrees.therefore they are at a disadvantage. | have been through this
We support the amendment to allow the court to requirgegislation carefully. | think | know a fair bit about it. It
arespondent found guilty of a breach to pay an amount intgould be fair to say that | have been a critic of aspects of this
the fund, based on the financial gain obtained, or likely to bgegislation for a considerable amount of time. | believe | have
obtained, by committing the breach, as this will stop com+been so for good reason and in the interests of the people |
panies treating the fine as a fee for clearance. We support thepresent.

amendment to instruct the court not to take into account \we nave a number of circumstances where it is necessary
financial grounds, unless unduly harsh, when making ag,, farmers to take practical steps so they can continue in a
assessment as to whether the party responsible should Bg,quctive capacity. One of the real problems with this

made to reinstate '”99{3" clearance, that is, they cannot S_a¥|l$gislation is that, in their day-to-day practices, it is necessary
costs too much to reinstate illegal clgarance unless it i&y farmers to burn off grasses and stubble, first so they can
unduly harsh. We support moves to clarify that a person wheyym the paddock but, secondly, to control mice, snails and

fails to comply with an order of the court is in contempt of yyeeds. That entails the need on occasions to burn native
the court. We support the series of amendments to clarify thgfagetation.

a landowner’s appeal is an administrative appeal and not an |
appeal on the merits of the case. We accept the amendmetﬂté1
to review the appeal process after five years, although W
cannot see the need to put it in the act because the goverp,
ment can review it whenever it wants, but we will let the

T i ooy et We o SCCept ' racshoppers: we werehoping it 1y ouldget loser o
P 9 pp P Adelaide so that they would have had a lot more attention.

the web for better public access. We support the allowanc?hey hit Clare, but they should have got into the gardens of
of the minister for a standard range of delegations and, aSAdelaide' then it would have been a lot more Serious

say, we support the concept of expiation fees only on the . .
basis that they be issued by the Native Vegetation Council, BUt 1 get back to the problem with mice, there are
hundreds of thousands of mice eating the crops in people’s

TheHon. G.M. GUNN (Stuart): At this interesting time homes. How do you control them? You burn the paddocks
of the night to be debating a particularly important measure2nd you poison them but, on the edges of the cropping ground
I sincerely hope that when we have the detailed discussior¥éhere you have areas of native vegetation, if you walk along
in committee it will be at a more reasonable hour— the grass you see mouse holes. There is only way to get rid

The Hon. J.D. Hill: | can assure you of that. of them, and that is to give them a bit of a scorch. They do

The Hon. G.M. GUNN: —when people will perhaps be Mot tak_e a box of matches too well. So, that is absolutely
in better humour. This particular measure is important to tn&Ssential.
rural community. The first thing that needs to be said is that The increasing number of snails that are invading
those farming districts and those individual farmers who—farmland is a problem that at this stage can only be controlled
both themselves and their predecessors—have kept areagyfburning off. You have to burn the fence lines, you have to
native vegetation on their properties are the ones who will beurn the paddocks, and you have to burn the islands of scrub;
subject to these further controls and these further impeditherwise, you have breeding grounds for them. As you drive
ments. around the country, you see all the white posts with the snails

This legislation does not apply to the ones who do noPn them—there are millions of the blasted things. | do not
have any native vegetation, who have cleared all the land&now where they came from, we do not wantthem. They are
Those who for two or three generations have done what a léthinvited, and the only way to get rid of them is to drop a
of the community would think is the right thing will now in match in them. And, under this legislation, if we are not very
some cases have called into question their ability to effectivecareful, people will not be able to do it.
ly, properly and sensibly manage their properties. | do not If one looks at the provisions of this bill, one sees that it
know whether the minister understands or appreciates—grovides that people are required to answer questions. |
hope he does—that, if he is not very careful, the day-to-dayhought that we lived in a democracy where you have the
management practices and needs of the agricultural sectaght to remain silent. | thought that was one of the hallmarks
will be made more difficult if this legislation and its regula- of our system: that, if people do not wish to be cross-
tions are enforced in a harsh, unreasonable or unnecessayamined, they have a right to give their name and address
manner. and to tell the inspector that if he has any questions he can put

Since the change of government, it has been interesting them in writing and their lawyer will respond. | had a poor
observe certain of the inspectorate type people, those whgentleman ring me on Monday night, and that is the advice
when given a little authority seem to let it go to their heads! tendered to him: ‘Tell this blasted woman who wants to
On Monday night | had a complaint from a farmer who washassle you to put her questions in writing and let your lawyer
not aware of the provisions. He is just a hard-working persomnswer them. If she objects, give us her full name and we will
who has a small farm. He was contacted by a person from thdtimately have to deal with the matter on the floor of the
Department of Environment—I think he said her name wagparliament.’

put to the minister and those who assist and advise him
t this is an absolutely essential part of farming practice.
s year there were hundreds of thousands of mice across
country. How do you get rid of them? | wish that plague
of mice had gone into North Adelaide. It was like the
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I have to say to the minister that if these draconian powerexperience and complaints | have had, they are not. Police
that have been placed in this bill are unreasonably enforcedfficers are subject to the Police Complaints Authority. The
then one unreasonable act always creates another. Let rRelice Complaints Authority Does not apply to this act of
make it very clear: if my constituents are harassed or are whatarliament, so | cannot understand where the problem is. If
| believe to be unreasonably treated, those responsible withese people are fine, upstanding citizens, there is no problem
be named in this house and a motion will be moved, becaus# all.
they have no other alternative action available. At the end of the day, as | pointed out to the minister in

Some of the provisions of this legislation are such thathe house earlier, in most cases the average farmer or
they deny people justice. The minister has a provision herandholder who has native vegetation has never read this act
which says that they can get a warrant to go into someonesf parliament or the regulations and is not well informed in
house. Why is that necessary? | checked it out with parliathem—and how would you expect them to be? Therefore they
mentary counsel, and they said that my interpretation waare at the whim of these people if a complaint is made about
correct. So, | have an amendment which will provide that thathem or, if they come there of their own volition, they are at
should not be the case. Why is it necessary to go inta grave disadvantage. | realise that ignorance is no excuse for
someone’s home? | would like an answer to this. not complying with the law, but an education program may

| give the example of an isolated farm at the back ofbe necessary, along with a bit of commonsense and reason in
Quorn, where there is a spouse with two little children byrelation to those who are administering the act.
themselves. Along come two inspectors— Another area of concern to me is the need to have fuel

Ms Chapman: In packs. reduction programs to protect the public against bushfires.

TheHon. G.M. GUNN: That was the learned legal One of the difficulties we have with the current arrangement
counsel’s advice: they were not my words, but | accept thés that it is a cumbersome process to put in adequate and
advice. Along come the two self-important inspectors holdingeffective fire breaks. | am concerned that, as a result of this
up their shiny badges, as they do, thinking that they wereumbersome and unwieldy process, there may be disasters in
catching Ronald Biggs or someone else. With these fellowghe future, because people have been prevented from putting
a little bit of authority goes to their heads and they couldin effective fire breaks to protect their property, their
demand entry. The lady concerned could say, ‘No, | don'neighbours and the general public. | might not know a lot
know what you're talking about and you can’t come in. Thenabout many things, but one of the things | have had a fair bit
they could enter the home and tip it upside down. of experience in as a farmer is controlled burning off. There

Some months ago when we had some committee meetingse not too many people left in this chamber who have that
| asked one of these characters whether under those circumxperience. | can say that, if you want an effective mecha-
stances he would go into a home, and he was not sure. Hesm to ensure that the public is protected in large areas of
could not give me a clear answer. | thought that was appahative vegetation, there are two important ingredients. You
ling. He was not prepared under those circumstances to ruleeed adequate fire breaks and the provision of adequate
out that they would not enter that woman’s home. | say to theccess so that people can get in to the fire. Given what took
minister: let them do it and see what the consequences argplace in the Blue Mountains in New South Wales and in

If you want to police the act there are two ways to do it. America, surely we ought to be taking sensible steps. |
If you do it in cooperation, applying commonsense andinderstand that the national parks have put up to eight metre
reason, you will get that in response and you will not have dire breaks in an area in recent times, and | could go on and
problem. If you do it because you have some enthusiasts, yaunake some other comments, but | will not at this stage. A fair
should remember that at the end of the day South Australihit of flexibility was given there.
owes a lot to its rural sector. This economy needs it; if you With respect to these other provisions in relation to ‘on
want people to continue to be productive and play arsuspicion’, the police do not intervene with people if they
important role in our society, you have to do it with cooper-suspect that someone will go to the hotel next week and
ation. As | said earlier, these provisions are aimed at thexceed .08. They do not come to them the week before and
people who have done the right thing. | know that thesay, ‘We have an education program.’ In my view, these sorts
environmental movement and all those others think | havef provisions, when someone has not committed an offence,
odd views on this matter. It is my role in this parliament toare a bit over the top, because over-enthusiasm by certain
stick up for those people in rural South Australia and to rais@eople will cause problems. | understand that there have been
these issues. If we do not do it here in this parliament, wherene or two difficult cases, and one of these people, because
else will we question it? If we do not ask the questions anaf their resources, has set out to clearly thumb their noses at
do not raise the issues, this parliament will pass this legislathe current act. | can understand the difficulties there, and |
tion, and we will then have no further control over it. It could do not support those people. But | am concerned that these
operate to people’s detriment or their rights could be tramplegrovisions will be used against people who have little or no
and it could have undesirable consequences. Once it goes @ldility to defend themselves. The member for Flinders and
of the parliament we will have no more say over it. Wel are very much aware of the difficulties that Mr Denton had
should remember that. It makes people feel warm and fuzzgnd how he has been treated. That case, in my view, is one
by passing laws, but sometimes they are not aware of thehich needs highlighting if we cannot obtain some good
consequences. answers—and it will be highlighted. There are a number of

There are a number of other issues in the legislation abowther cases of which we are aware.
which | have been involved in discussions. | find it amazing In all these matters, if commonsense had applied, the
that the minister would not include provisions relating to themember for Flinders and | would not be as annoyed as we are
conduct of inspectors. If it is good enough for a number ofabout the treatment of that individual. Itis, in my view, quite
other acts of parliament to include that, why is it not goodwrong for people to invite themselves into people’s homes
enough to have it in this legislation? Are these people sand require them to sign statements without advising them of
perfect that they are beyond question? | doubt it. From myheir rights. From my information, that has taken place in that
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case and a couple of others. In a democracy, people do nisttroduced a bill over 12 months ago which did not get
have to put up with that sort of behaviour. If that sort ofthrough due to the passage of time—that is putting the kindest
behaviour takes place, as | said earlier, other unreasonalitgerpretation on it—and | acknowledge that the member for
acts will follow. If the only action available is to highlight it Davenport has also sought to improve the legislative frame-
here and name the inspectors to make an example of themvprk for the protection of native vegetation. This measure is
so be it; that is what will happen. | would sooner not do it but,timely. It should have happened years ago, but it is before us
from past experience in dealing with other areas of bureausow and we need to deal with it. | believe it is a step forward.
cracy, it has been necessary, and it has had a wonderful effdtis not perfect, it has some deficiencies, but in general it is
and commonsense then applied. We can put 200 questions an advance.
notice in relation to some of these difficult situations, but | | highlight some recent correspondence from the Arch-
would prefer not to do that. bishop of Adelaide, the Most Reverend Philip Wilson. | wrote
There is an urgent need to address the bushfire probleno him recently congratulating the Catholic Church on its
There is a need to allow sensible burning off of nativestatements regarding the environment. | acknowledge that the
vegetation. This matter has to be addressed. There has besnglican Church, the Uniting Church and other churches
a huge build-up of material over recent years because thatve also moved towards stating a positive position in regard
practice ceased; in the past, farmers used to burn off natie protecting the environment. | will not quote in detail from
vegetation. The Aborigines burnt it off before Europeanshe publication of the Catholic Church New Earth—the
came here. There is a build-up, and it has to take place. Environmental Challengavhich was published this year, but
burning off of native vegetation were going to kill mallees, | will quote a couple of extracts from it, as follows:
there would not be any mallee trees left in South Australia.  thjs growing awareness is also reflected in the teachings of the
It does not hurt them: it makes them grow better. One onlyChurch. Since the late 1980s the Pope has been raising social and
has to go to a place 18 months after there has been a mass@reironmental issues with increasing frequency and intensity in an
bushfire and see what has happened. Farmers used to burng@efggﬁﬁ]m i:%r:}:'g%tg‘ Tt?]etshee . g:ggl?psmce;; r?gl Cﬁé“ggﬁﬂ%ﬁﬁéﬂal
to enable.regeneratlon for their stoqk. One can go t(,) ,th hristiar?s, and as pért of a Churchgcommuni?y, to accept our
conservation park where we are looking to do some miningesponsibility to protect people and the planet.
at Ceduna: all over that country the farmers used to burn on Catholic social teaching reminds us that human beings are called
a hot day when the wind swung to the south, because thé%act as stewards safeguarding the integrity of creation. We need to
would put their sheep there in the wintertime. It never hurt it;change our ways of seeing the world, of thinking and behaving, as
. o we accept our responsibility to protect earth’s finite natural
it all regenerated. That is important. There was the need Qb ces.
the ability to control vermin. . .
Unde?/these current acts of parliament, Dean Rashedf] & 9éneral audience given by Pope John Paul Il on 17 Jan-
would have been prevented from getting rid of all the rabbitg/ary 2001, he said:

at Arkaba Station. He did an outstanding job. It cost him a Itis immediately evident that humanity has disappointed divine
; ; xpectations. . humiliating . . the earth, our home. Itis necessary,
huge amount of money, but it was a very good project, an@erefore, to stimulate and sustain ecological conversion.

he was supported by government. He should not have to go L R » )
through this unnecessary bureaucratic system where one haelieve that s significant and indicative of a recognition—in
to obtain permission. this case by the Catholic Church but, as | said earlier, by
At the end of the day, these people have to make a livingther churches—that we need to do more in terms of
from what they themselves can do. They are not like those d#rotecting and safeguarding our natural environment.
us who sit in here or those who support us or those who are Our record in South Australia in regard to native vegeta-
involved in the bureaucracy, who get paid whether or not the§ion is appalling. We have cleared more than 60 per cent of
perform_ Those pe0p|e have enough difficulties in dea]indhe Orlglnal vegetation and of what little is left much has been
with drought, mice and other things. Therefore in passinglegraded, even, sadly, in our national parks. Many of them
legislation we have to ensure that it is clear and reasonabl@re infested with weeds and do not in many ways represent
that it does not prevent normal farming operations fromanything approaching the vegetation that would have been
taking place and that commonsense prevails. | look forwarépund there prior to European settlement. So, our record in
to the committee stage where | will move a number ofSouth Australia is not a good one, but we need now to try to
amendments standing in my name. | will support the amendak_e stock of what little native _vegetation we have, much of
ments moved by the member for Davenport who has put ¥hich we have not even studied. We have not even looked
great deal of hard work and effort into this proposal over thedt the medicinal or other possible benefits of some of our
past 18 months. | think he has been very tolerant. | know thatative vegetation, and we are basically still in a state of
there are people who think | have been a bit difficult and hardgnorance in regard to the potential of much of that vegeta-

to manage— tion.

An honourable member interjecting: Fortunately, there has been a significant change in attitude.
TheHon. G.M. GUNN: | sometimes wonder why, but| Many of my relatives are on the land, and in the last 10 or
have a view— 20 years | have been pleased to note a dramatic change in

The ACTING SPEAKER (Mr Snelling): Order! The attitude. I find that many of those on the land are the strongest
member’s time has expired. advocates and protectors of native vegetation. However, sadly

The Hon. G.M. GUNN: Well, that’s very unfortunate— today | find that clearance is still occurring on the Fleurieu
The ACTING SPEAKER: Order! The member's time Peninsula—although not at this time because the contractors
has expired. would be in bed—to provide for additional vineyards. Why
in heaven’s name we need more vineyards, | do not know.
TheHon. R.B. SUCH (Fisher): | would like to make a The clearance is taking place following approval by the
brief contribution and indicate that | support this bill. It has Native Vegetation Council, and a large number of mature
been a long time coming. Members will appreciate that blue gums and other trees are being removed in the area of
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Finniss, close to Currency Creek. We still have significantesourcing. It is not a slash and burn mentality: it is an
clearance occurring. effective management tool.
| noted in Saturday'#\dvertiseran article referring to a Unfortunately, in South Australia we do not have much
development proposed for Coffin Bay—which is a very aptscientific or accumulated evidence in relation to cool burns.
titte—by an Unley road naturopath to create a so-calledtis the case that in Western Australia and Victoria quite a bit
health village on 10 hectares of high quality native vegetaef research has been done, and cool burn techniques have
tion. | find it amazing that someone who is a naturopath antdeen practised for quite a while. It needs to be remembered,
who supports things natural would want to engage in avhen people talk about the necessity for significant fire
development that will destroy some high quality nativebreaks, that most of the fires in national parks and such areas
vegetation. We still have a long way to go. This bill does notcome from without rather than from within: more fires go
address that issue. However, the Planning and Developmeinto the parks than ever emerge from them. One needs to see
Act can and | trust will in due course stop people using thehe parks in that proper context, rather than view them as
loophole of development to clear native vegetation as i®eing the source of fire that damages farm and other non-park
proposed at Coffin Bay and as is happening in the urban aregsoperty.
throughout this state. It will be a challenge for the bill to pass through the upper
This bill incorporates many aspects of my bill of last yearhouse in a short period of time, given the constraints on
and also picks up on many of the measures included in theitting days. However, it is important that this matter be
bill moved by the member for Davenport. When the membeexpedited. As | say, when | introduced my bill | was very
for Davenport was the minister for environment, | was veryheartened by the positive approach of the South Australian
pleased with many of his actions and his commitment in th&carmers Federation, with which | corresponded. The
environment in relation to adding to national parks. | believefederation acknowledged that the Native Vegetation Act
that he had a genuine commitment to nature conservationeeded to be overhauled; the government has done so. The
Members of the Liberal Party should think of some of themember for Davenport sought to overhaul the act himself in
Liberals of the past such as David Brookman, who was @& slightly different way, but I think we all agree that the act
pioneer in aspects of native vegetation conservation. Peopfeeeds to be updated and improved to deal with changed
such as David Brookman and the member for Davenpoigircumstances.
should be commended for the efforts they have putinintheir The Native Vegetation Council has a very difficult role.
time in this place to protect the natural environment. Whatever it has done, it has never been able to please
This bill increases penalties. Importantly, it has a makesveryone. There has been a bias in the system (I am not
good provision because, if you take away the economigaying in the membership) towards clearance rather than
benefit of clearing land illegally, you take away the motiva-against clearance. That is my assessment, and the onus must
tion and the desire to clear the land in the first place. That ise very much on those who propose any sort of clearing.
a very important measure. | note that there is a greater role e all acknowledge that there will be times and situations
now for the Environment, Resources and Development Courfyhere some clearing is required, but it must be done legally
I appreciate that the member for Davenport has a differerdnd it must be done properly. It is not practical to have a
view on that and believes that it should be dealt with in asjtuation where bushland cannot be removed or no tree can
different court. The argument that the government is puttingye cut down. That is not sensible or realistic, but a system
is that it is an environment court and that is the appropriatenyst be in place that is effective, reasonable, responsible and
place to deal with it. Wherever these matters are dealt withproperly enforced. To that end, you need people who can
they need to be backed up with teeth. The people passingake sure that what is approved is abided by and, likewise,
judgment need to take these matters seriously, because in gt which is not approved is not carried out.
past we have seen many magistrates and others not take theserhere are some loopholes in the current act. We all know
matters as seriously as they should. . that people have abused the provision relating to fence lines.
The_blll contains a lot of other progressive measures. A&ome people might think they are being smart by trying to
| mentioned, it has greater deterrents for unauthorisegircumvent the intention of the act but, at the end of the day,
plearance; it seeks to enCO.U.rage reyegetaﬂon; it seeks mey are rea”y Cheating on our future generations and
improve enforcement capability; and it gives greater accesgiminishing the extent of our biodiversity which, at the start
to information relating to applications to clear. The bill of my contribution, | said we have not even fully analysed,
provides limited third party rights, and it gives more powerang much of it has disappeared and disappeared forever.
to e_luth.orised officers to collect evidence and to stop people | nave looked quickly at the amendments proposed by the
acting in breach of the act. , member for Davenport. Some of them, | believe, may be
The financial penalties are significantly increased but, agorth a second look but, overall, | believe the bill proposed
I say, | think the most effective penalty is the ‘make good' by, the government is sound and sensible. It does not go as far
order, where people are required to carry out restoration Works | would like in certain respects but, | guess, the reality of
to compensate or try to rectify the damage that may havgny proposal is that you will not satisfy every person or every
been caused. | believe that will act as a much more effectivgyganisation. | commend the bill to the house. | believe that
deterrent. The wider community appreciates the need 1 jeserves speedy passage, and | trust that it will also receive

promote conservation of our native vegetation because, at thge same consideration and strong support in another place.
end of the day, if there is no habitat, there is no fauna, no

birdlife and so it goes on. Mr MEIER secured the adjournment of the debate.
| acknowledge the comments of the member for Stuart. |
have argued for a long time that there needs to be a structured ADJOURNMENT

and systematic approach to what I would call ‘cool burning’
in national parks and similar areas. It has to be done skilfully, At 12.58 a.m. the house adjourned until Thursday
carefully and at the appropriate time with the appropriate29 August at 10.30 a.m.





