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of the country’s top mental health administrative jobs.
HOUSE OF ASSEMBLY Margaret has been a national and international consultant on

mental health and brought enormous medical, teaching and
Tuesday 15 October 2002 management skills to South Australia.
. ; When she was appointed to head the state’s mental health
2 pTr;]eaSnZEréngpl)?rag/He?:. I.P. Lewis) took the chair at services in July 2000, she told her new staff that her motto
o ' was ‘This time, make things happen,’ and she certainly was
ASSENT TOBILLS doing that_. Just a few weeks ago, Dr Tot_)in was intervievv_ed
about National Mental Health Week. This is what she said:

Her Excellency the Governor, by message, intimated her People need to stop thinking about mental illness as a rare and
assent to the following bills: worrying condition important to somebody else and start thinking

; ; that mental health is everybody’s business—that a person in your
Agricultural and Veterinary Products (Control of Use), family or your circle of friends is absolutely certain to get a mental

Air Transport (Route Licensing—Passenger Services), jiiness of one sort or another and, therefore, it is urgent that the

Appropriation, community understands and is sympathetic to mental illness.
Electricity (Miscellaneous) Amendment, The fact that Margaret's family is here with us in parliament
Essential Services Commission, _ today—ijust one day after her tragic, senseless, incom-
Fisheries (Contravention of Corresponding Laws)prehensible death—is testament to their pride in her achieve-
Amendment, L ments, and | know what they were most proud of: despite the
Fisheries (Validation of Administrative Acts), fact that she had reached such an esteemed position in her
Prices (Prohibition on Return of Unsold Bread) Amend-fie|d, Dr Tobin chose to dedicate her life and career to the
ment, . ) o o public mental health service. They said that Margaret always
Recreational Services (Limitation of Liability), figured that she could be of greater service in the public
Stamp Duties (Rental Business and Conveyance Ratesystem than as a private practitioner in psychiatry. She said
Amendment, she wanted to help those who might not get a service else-
Statutes Amendment (Structured Settlements), where.
Statutes Amendment (Third Party Bodily Injury Insur-  pr Tobin constantly advocated for the most disadvan-
ance), taged, marginalised and alienated people in our community.
Wrongs (Liability and Damages for Personal Injury) That, of course, can sometimes be a thankless task. She
Amendment. dedicated her life to improving the lives of others. Her friends
and colleagues have described her as both compassionate and
TOBIN, Dr M.J., DEATH passionate, with a love of books, classical music and opera.

. . Dr Tobin celebrated her 50th birthday just a few weeks
TheHon. M.D. RANN (Premier): | move: ago. She was honest, dedicated and absolutely committed to

That this house expresses its deepest condolences to the familantal health. Her staff say they all took on her passion for
friends and colleagues of Dr Margaret Tobin, a pre-eminent and :

tireless servant of the people of this state and, as a mark of respd&aking life better for those with a mental illness, and she
to her memory, that the sitting of the house be suspended until th@spired those around her to do better. | understand that she

ringing of the bells. made some very close friends during her brief two years here
It was a measure of the commitment and dedication ofh Adelaide, and our hearts go out to them as well.
Dr Margaret Tobin that she spent her last hours organising This morning, the Minister for Health, Lea Stevens, and
help for other people. Since the tragic events of the weeken@ocial Justice Minister, Steph Key, and | visited staff in the
in Bali, Dr Tobin had been instrumental in organising Department of Human Services—her valued colleagues. They
counselling and other support services for those arrivingire obviously traumatised, and counselling support has been
home from Kuta and for the families of the victims. We put in place for them.
grieve for her loss as a dedicated public servant, we grieve for The loss of Dr Margaret Tobin is another trauma for our
her family and we grieve with her colleagues. None of us castate, another stark reminder—if we ever needed one—after
begin to understand the shock that her family must be gointhe atrocities of the weekend that we are not untouched by
through. Her husband of 13 years, Don, is here today—hegenseless violence. | have just spoken with Margaret's
best friend, her rock. Her mother Jean and her sister Bern&usband and family, and | have told them that for the people
dette flew here from Melbourne as soon as they heard thef South Australia Margaret’s memorial must be and will be
news. Her brother Damian and her other sister Mary-Kathleethe much improved mental health service for which she has
are here today grieving for their sister. | have been fortunatso tirelessly worked and fought.
enough today to have met family members and to express to
them the deepest sympathies not just of the government or The Hon. R.G. KERIN (L eader of the Opposition): It
this parliament but for all the people of South Australia.  is with great sadness that | second the motion so aptly moved
Dr Tobin grew up in Croydon in Melbourne, the oldest of by the Premier. South Australia and South Australians owe
eight children in a solid working class family. Being the Dr Margaret Tobin a great deal. Margaret Tobin was a
oldest, her parents spent considerable energy and time on tepecialist. She was professional, compassionate and caring.
education of their obviously very clever and talentedin addition, Margaret Tobin was extremely committed to
daughter. Dr Tobin graduated in medicine from the Univer+eforming this state’s mental health system; she was commit-
sity of Melbourne in 1978, and she completed postgraduatted to her staff, and she was committed to the clients of that
gualifications as a psychiatrist and was admitted to the Royalepartment.
Australian College of Psychiatrists in 1986. She worked both No-one is more aware of Dr Tobin’s contribution to this
in Victoria and, later, in New South Wales. She was a formestate than the former health minister Dean Brown, who knew
director of South Eastern Sydney’s Area Health Services, oneer very well, as did the current minister. | know Dean was
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devastated, as were we all, when we learnt of the attack on Margaret Tobin came to this state from New South Wales
Dr Tobin yesterday and, later in the day, of her subsequerttvo years ago to head up the mental health reform process.
death. She first came as part of a review team commissioned by the

Dr Tobin commenced duties at the Department of Humarfiormer government. The message that review team gave was
Services on 31 July 2000 in the newly created position ofharp, dramatic and compelling. Margaret and the team were
Director of Mental Health. Dr Tobin’s role was to oversee avery frank about the need for change and improvement in our
radical overhaul of the state’s mental health system, and thanental health services. It was a message that the former
as we all understand, is an enormous challenge in angovernment heard and understood. It is a message that this
jurisdiction. government hears, understands and will continue to act upon.

Dr Tobin came to Adelaide from New South Wales, whereMargaret, in delivering that message, put her money where
she was Director of the South Eastern Sydney Area Healther mouth was as she always did. Margaret took up the offer
Service. Previously, she had held several national antd lead the changes she had most strongly advocated for this
international consultancy roles. As well as being a psychiastate, and she started delivering.

trist, Dr Tobin had an MBA. She brought enormous medical, Margaret’s career is illustrated by boldness and bravery,
teaching and management experience to the state. When sid bringing about much needed reform in mental health for
was appointed, Dr Tobin was charged with many tasks, nahe benefit of consumers and the community generally. Dr
the least of which was to enhance mental health services fapargaret Tobin received her medical degrees from Mel-
adolescents, including the establishment of a statewidgourne University in 1978 and went on to complete her
adolescent in-patient service at the Women’s and Children’gsychiatric training in 1986. She also successfully undertook
Hospital; to provide stable supported accommodatioy Master of Business Administration in 1990, thereby
initiatives for people with complex needs; to develop a nevipringing together the skills of clinical excellence and
role for Glenside Hospital for specialist mental healthprganisational leadership that she put to such great use.
rehabilitation SerViCGS, as well as for in-patient care fOf'\Aargaret had C|ear|y set some exp”(:it career goa|s for
people with severe and unstable mental iliness; the promotigRerself. She wanted to make a difference and she did.
of greater integration of mental health services within aviargaret has done it all. She has been a junior medical
regional network; and to provide training and educationabfficer, a psychiatric registrar, a senior psychiatric registrar;
SUppOI"t to attract and maintain an effective rural work forceshe went onto become the deputy psychiatric Superintendent
Dr Tobin played a vital leadership role in the changes thagt Wwillsmere Hospital. She also moved on to become a
have taken place in mental health in South Australia, and shegional clinical policy adviser in Victoria before becoming
certainly did that with great compassion and distinctiondirector of clinical services at Lakeside and Aradale Hospitals
Margaret Tobin has been described as a private, intensehetween 1989 and 1993. Later Margaret moved to Sydney
dedicated professional. She was highly regarded by all wh@here she headed Area Mental Health Services in southern
knew her well, particularly within government and the and south-eastern Sydney between 1995 and 2000. She then
medical profession. Itis justinconceivable that Dr Margarebrought all this experience, drive, passion and commitment
Tobin was taken from us in this manner. Words cannotg South Australia.
adequately describe the shock and horror those in this house To review the positions Margaret has held does no justice

felt when we learnt of the attack on her. Itis a tragedy and % what she has achieved. In all her positions, she was a

sensgless IOS.S of what was a very valuable life. driver for change. To say that Margaret was at the sharp end
. This moming | heard the Minister for Health express .them mental health reform is not enough. Margaret made every
view that it is now up to us to ensure that Margaret Tobin’

work and vision are implemented. We on this side of th osition she held the sharp end: she made a difference.

h holeh dl ith th . On beh rgaret was a leader in the careful yet deliberate deinstitut-
ouse wholeheartedly agree with those sentiments. On benhali 5 jisation of psychiatric hospitals. She knew that to achieve
of the opposition, I express my deepest sympathies to O ;

L . i s kind of change the development of community based
Tobin's husband Don and to her family and her many friends, antal health se?vices must gg hand in hand Wit%/ it. She

figlped change the way in which people think, act and behave
in mental health services. She challenged and confronted us
all to do better. That challenge is still there.

TheHon. L. STEVENS (Minister for Health): Yester- More than anything, Margaret was a great beligver in the
day the unacceptable and the irreconcilable occurred’®ed to change culture, values and beliefs. It is only by
Yesterday South Australia lost one of its most dedicated anghanging these things in ourselves and in our services that we
driven public servants, Dr Margaret Tobin. Just as this stat@ill end the stigma and discrimination experienced by those
was feeling the impact of the tragic events in Bali, we had tdn our community disadvantaged by mental iliness. As the
confront another severe blow. Margaret Tobin, the DirectoP’reémier has reminded us, Margaret's enduring message is
of our state’s public mental health services, was killed. Thighat mental health and mental illness is everyone’s business.
was a brutal, cold and evil act. Margaret was simply doing Margaret’s death affects us all. It most particularly affects
her job as tirelessly and as fearlessly as she has done for sofmer family and close friends, but that is not all. | want to pay
two years now. Ironically, yesterday Margaret was goinga special tribute to the people who worked near and close to
about the task of organising and coordinating the traumMargaret. When this awful event happened on the eighth
counselling services for the victims of Bali and their families.floor of the DHS building yesterday, it sent a shock wave
That work will go on, as will all of Margaret's work: she throughout the building and throughout the entire health and
would not have it any other way. On behalf of the house kcommunity service system. | want particularly to commend
extend my sincere condolences to her family and friends anithe actions of Kae Martin and Deb Pratt, two senior nurses
to her work colleagues who have been deeply affected by this the department, who rushed to Margaret’s side to do as
incident. much as they could. Sadly, nothing could help.

in what for them are incredibly difficult circumstances. We
support the motion.
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This is a hard time for all staff in helping services. Theunderstand that and make sure that it is followed through. If
Premier and |, together with Minister Key, spent the morningever there was a memorable occasion, it was that on which
at the DHS Citi-Centre building talking to as many staff asDr Margaret Tobin gave evidence to the select committee
we could. Today was the day when the helpers needed helwhen, | think it is fair to say, members of the committee sat
Everyone was upset, yet in some ways calmly accepting thabsolutely spellbound for two hours, listening to her vision
unacceptable. People in health and community services knoaf what should occur with mental health here in South
that there are risks involved in what they do. That does nofustralia. But it was not just to South Australia that her
make those risks tolerable or ever acceptable, but events suctessage applied: it was to the whole of Australia.
as yesterday bring home the need for all of us to take care. The firstand most important message was to tear down the

Some uninformed members of the community may refeprejudices that exist within our community concerning people
to public servants as faceless and self-serving. That was newsho suffer from mental iliness. The second was to understand
true. Margaret Tobin was a true public servant. She dedicatgbie personal trauma that those people go through. The third
her life to the betterment of the most disadvantaged in ouwas to understand the trauma that the committed carers and
society. Margaret Tobin was a leader, a teacher, an adminifamilies of people with mental health problems have gone
trator of great strength, a reformer and a driver of changghrough—a group of people who invariably have been
Yesterday, South Australia lost its leader and its director oforgotten. On a number of occasions, | spoke on platforms or
mental health reform, but it did not lose its leadership or itgvas in forums with Margaret when she talked about what she
direction. Margaret gave us that and we can never lose itvanted to do in terms of support for those people. She had a
This is the day for remembrance and sorrow; this is also a dayision to make sure that we would not allow people who
for recommitment to keep going. suffered from mental iliness simply to be pushed out into the

This morning Mike Melino, the Manager in the Mental community without the necessary support around them.
Health Unit, brought Margaret's staff together. It was a sad | am delighted to say that this state, as a result of that
time, as you could imagine. He said what Margaret would/ision, has embarked on a program (which will take a number

have wanted him to say. The message was simple and cle&f:years to complete) to set up supported accommodation.
. . \ The first facility was established last year in the northern
this must not stop us . keepgoing . . that's what Margaret

would want. suburbs; a facility is being constructed at present at Victor

Harbor; and there is a commitment by the previous and

That again is a message that Margaret has delivered to thisesent governments to establish facilifies both throughout
government, this state and this parliament. Improving mentg}, o metropolitan area and in key country regions.
health services requires the efforts of the whole community, | 5m aware of the extent to which both sides of this

the government and both sides of this house. __ parliament have been touched by what Margaret Tobin has
In supporting this motion | am personally recommitting |eft for us. She profoundly changed my personal attitude to
myself, as the Premier and the Leader of the Opposition hav@ental illiness and mental health and the treatment that people
done before me, to the reforms started by Dr Margaret Tobinshould have. You may recall that, as minister, | would often
and I invite all my colleagues on both sides of the house t@alk about this issue within the parliament because it was

share in this. To Complete the task is what Margaret Woulqﬂargaret who convinced me that' by Standing up and ta|k|ng
have wanted and what she deserves. There can be no betigfout it more and more in public, we would increase the

legacy or tribute to her. understanding and therefore the awareness of the vast
majority of people who just want to shut it out of their minds.
TheHon. DEAN BROWN (Deputy Leader of the Mental illness and the treatment of people with that sort

Opposition): This afternoon we pay tribute to a remarkable of an affliction invariably was seen as something that should
woman: a woman who had a passion to make life better fopot e dealt with in the broader health system. Margaret set
people WhO suffered from mental illness and for our broadebut to embark on aprogram to encourage general practition_
community to understand what those people and their careggs to take responsibility for people with a mental illness. |
and families were experiencing. She was a leader. She hadsgent part of the weekend at an event which brought together
vision about where she wanted mental health to go, not jug2 country GPs, most of whom until that stage had refused
here in South Australia but nationally and internationally. Sheg treat people with mental illness, and we embarked on a
was recognised internationally for her understanding of anglyogram under Margaret's leadership to make sure that those
commitment to mental health. people became actively involved and that mental illness was
| first met Margaret as part of the review team set up byto be treated in the same way as any other illness within the
Dr Peter Brennan in late 1999, and on a number of occasiongealth care system. Many times Margaret talked to me about
during that review process she asked if she could come ange difficulties that she was having in changing attitudes to
sit down with me to talk about what was wrong with the mental illness within the health care system. She said that
system, what needed to occur with mental illness treatmertiospitals were fine in terms of technology and delicate and
here in South Australia, and to be part of establishing a plagarth-shattering surgery but that also they were places where
that certainly had a profound impact on me, on the deparyou had to be able to deal with and treat mental illness on an
ment, on the then director, Christine Charles (whom | had thequal footing. | pay tribute to Margaret for her efforts and
chance to speak to from Japan yesterday), and on many of heasmmitment in that area.
other colleagues. Few people would understand the personal Margaret also had a huge commitment to lifting skills and
commitment and effort that Margaret made. | know that hetesources in the mental health area. In particular, she was
husband Don and some of her colleagues would understangbncerned that modern day skills for dealing with mental
but few others would. She paid the highest price in respect dfiness were not readily available within our system. Again,
what she wanted to set up here in South Australia. I honour those moments where | sat down with Margaret and
I would like to touch for one moment on what she set outshared her thoughts working out ways in which she could put
to achieve, because this parliament and this state mugiem forward. She was one health professional who was
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always willing to talk to the media in frank and open terms,doing such a thing, as individual members we must do it, and

saying it as it was. If she ever criticised me, my governmenas a parliament it is our duty to do it. To that extent | am sure

or the system, | would have to say that | accepted thayou all join with me in supporting the remarks that have been

criticism—and Margaret knew that | did. She was fighting amade from both sides of the house to commit and to provide

lot of battles. On a number of occasions | assured her that ithe kinds of service to the people who were so well served

those battles to bring about fundamental change she had tharing her short time as CEO of mental health services, as Dr

support of Christine Charles and me to back her every incMargaret Tobin was.

of the way. Motion carried by members standing in their places in
In this way we were trying to make sure that that priority silence.

for mental health was the priority in terms of the whole of the

health care system, because mental health is the fastest [Sitting suspended from 2.40 to 2.49 p.m.]
growing illness within our developed community. By the year
2020 it is estimated that it will be the third most important HOSPITALS, WESTERN COMMUNITY

illness within our entire community. It affects about one in
four or one in five people in the community. At present in A petition signed by 646 residents of South Australia,
Australia we have Beyond Blue, a national program forrequesting the house to urge the government to take im-
depression. Margaret and others strove very hard to makgediate action to preserve medical and surgical services at
sure that that program was established. This state (togethéte Western Community Hospital and other country hospitals,
with other states) has committed, on an annual basis, \&as presented by the Hon. Dean Brown.
significant amount of money towards that program. | think  Petition received.
itis important that Beyond Blue be one of out great tributes
to Margaret. CROWN LANDS (MISCELLANEOUYS)

I would like to offer my condolences to Don and AMENDMENT BILL
Margaret's family. | know her passion for privacy; | know her N ) ] )
passion for Don; and | know her passion for her work. A Ppetition signed by 95 residents of South Australia,
Regularly, | would ring Margaret on Sunday mornings,requesting the hquse to urge the government to withdraw the
Sunday evenings and Saturday nights, invariably when &rown Lands (Miscellaneous) Amendment Bill 2002, was
crisis might have occurred in the mental health area or wheBresented by Mrs Maywald.
some other key issue had arisen. Margaret was always there. Petition received.
She was always her calm, reassuring self, but with advice,

passion and clarity that is so rare. She was unique in terms of VOLUNTARY EUTHANASIA
being clinically a superb psychiatrist but, at the same time, . ) ) .
a perfectionist when it came to health administration. A petition signed by 36 residents of South Australia,

| feel for her colleagues. On a number of occasions we sd€duesting the house to reject Voluntary Euthanasia legis-
around the table and discussed issues and thrashed throJgHon. ensure medical staff in hospitals receive proper
those issues. | know how close her colleagues were to herPplliative care training and provide adequate funding for the
know their admiration for the leadership and vision she gaveP@lliative care of terminally ill patients, was presented by
As minister, | felt | developed a very close bond, almost aMrs Maywald.
unique bond, with Margaret, who came into a very difficult ~ Petition received.
circumstance. She had given advice as to where the system
should head, and she took on what | thought was a challenge SAME SEX RELATIONSHIPS
that she knew was going to be an enormous challenge, . . . .
namely, to become thg Dir%ctor of Mental Health. Perhapsgin A petition signed by 138 residents of South Australia,

some ways it was the most important recommendation of thE?duesting the house support the passage of legislation to
review. remove discriminatory provisions from all State legislation

I thank Margaret for taking on that role: and I thank herWhich discriminates against people in same sex relationships,

for what she has contributed to South Australia, particulary/aS Presented by Mrs Maywald.

for the vision, commitment and improvement to the mental  Pétition received.

health system. As | said, we have lost a friend and colleague.

My thoughts today are with Don, her family and her very PUBLIC WORKS COMMITTEE REPORTS

close colleagues. The SPEAKER: | lay on the table the following reports
The SPEAKER: | add my condolences to those of the of the Pu_blic Works Committe(_e, which have been_received
Premier, the Leader of the Opposition, the Minister forand pu_bhshed pursuant to section 17(7) of the Parliamentary
Health, and the deputy leader to the members of the famil{rommittees Act 1991 , ,
of Dr Margaret Tobin and express that on behalf of you all._ 182nd report—Port Adelaide WWTP EIP Relocation to
| guess itis a time for to us reflect upon what it is we seek td3olivar; _
achieve in society where, by being open and inclusive, we 183rd report—Commercial Road Viaduct Upgrade.
know we take risks. What kind of mind it could have been
that conceived it and then perpetrated the act is not something PAPERSTABLED
about which we can speculate at this point or in this place, but . .
each of us secretly or quietly would wonder about that. The following papers were laid on the table:
There is no question but that it was heinous, unnecessary By the Premier (Hon. M.D. Rann)—
and uncivilised and, in short, whatever we can do to amelio- Auditor-General’s Department—Report on the Operations
rate the circumstances in which anyone would conceive of for the Year Ending 30 June 2002
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Disciplinary Appeals Tribunal—Report of the Presiding
Officer for the Year Ended 30 June 2002

Government Boards and Committees Information—Report

2002 (Vol 1,2 & 3)
Promotion and Grievance Appeals Tribunal—Report of
the Presiding Officer for the Year Ended 30 June 2002

By the Treasurer (Hon. K.O. Foley)—

Regulations under the following Acts—
Public Finance and Audit—Public Authorities
Southern State Superannuation—Education, West
Beach Trust
Superannuation—Education, West Beach Trust

By the Minister for Government Enterprises (Hon. P.F.
Conlon)—

South Australian Ports—Disposal of Maritime Assets—
Ministerial Direction and Transfer Order
South Australian Ports—Transfer of Maritime
Assets—
Transfer Order
Transfer Order

By the Minister for Energy (Hon. P.F. Conlon)—

Regulations under the following Acts—
Electricity—
Customers
Contestable Customers
Petroleum Products Subsidy—Claim for Payment

By the Attorney-General (Hon. M.J. Atkinson)—

Regulations under the following Acts—
Criminal Injuries Compensation—Remake
Criminal Law (Forensic Procedures)—M’s DNA
Electronic Transactions—Exclusions
Subordinate Legislation—Postponement of Expiry
Rules of Court—
District Court—E-filing project
Supreme Court—
E-filing
Subpoena
Rules—
Legal Practitioners—Education & Admission Council
Rules—Employment

By the Minister for Consumer Affairs (Hon. M.J.
Atkinson)—

Regulations under the following Acts—
Liquor Licensing—Dry Areas—
Kadina, Moonta, Port Hughes, Wallaroo
Port Augusta
Victor Harbor

By the Minister for Health (Hon. L. Stevens)—

Human Services—Department of—
Report 2001-2002
Report to Parliament on Palliative Care in South
Australia 2002
Physiotherapists Board of South Australia Report for the
Year Ended 30 June 2002
Regulations under the following Acts—
Controlled Substances—Simple Cannabis Expiation
Fees
South Australian Health Commission—
Fees for Service
Prescribed Health Services

By the Minister for Environment and Conservation
(Hon. J.D. Hill)—

Clare Valley Water Resources Planning Committee—
Report 2001—2002

Coast Protection Board—Report 2001—2002

Land Board—Report 2001—2002

Martindale Hall Conservation Trust—Report 2001—2002

Northern Adelaide and Barossa Catchment Water
Management Board—Report 2001-2002

Onkaparinga Catchment Water Management Board—
Report 2002

Patawalonga Catchment Water Management Board—
Report 2002

South Australian National Parks and Wildlife Council—
Report 2001—2002

Wilderness Protection Act 1992—South Australia—
Report 2001—2002

Regulations under the following Acts—
Animal and Plant Control (Agricultural Protection and

Other Purposes)—Agricultural Protection

Environment Protection—Fee Unit

By the Minister for Gambling (Hon. J.D. Hill)—

Rules—
Authorised Betting Operations—Bookmakers
Licensing Rules—
Information Protection
Telecommunications Betting

By the Minister for Transport (Hon. M.J. Wright)—

Regulations under the following Acts—
Harbors and Navigation—Further Time Extension

By the Minister for Industrial Relations (Hon. M.J.
Wright)—
Regulations under the following Acts—
Occupational Health, Safety and Welfare—Electrical
Workers Rehabilitation and Compensation—
Local Government Corporations
Scale of medical, other charges

By the Minister for Tourism (Hon. J.D. Lomax-Smith)—

Agriculture, Advisory Board of—Report 2001—2002
Phylloxera and Grape Industry Board of South Australia—
Report 2001-2002
Regulations under the following Acts—
Aquaculture—Fees for Licensee
Fisheries—Gill, Mesh and Bait Nets
Livestock—Deer Keepers
Primary Industry Funding Schemes—Deer Industry
Veterinary Surgeons—Prescribed Requirements

By the Minister for Employment, Training and Further
Education (Hon. J.D. Lomax-Smith)—

Regulations under the following Acts—
Construction Industry Training Fund—GST

By the Minister for Urban Development and Planning
(Hon. J.W. Weatherill)—

Adelaide, City of Development Plan—Adult Premises
Plan Amendment—Report on the Interim Operation

Boundary Adjustment Facilitation Panel—Report 2001-
2002

Barossa Council Development Plan—Town Plan
Amendment—Report on the Interim Operation

Development Act, Administration of—Report 2001—
2002

Land Not Within a Council Area (Coastal Waters)
Development Plan—Lower Eyre Peninsula Aquacul-
ture Plan Amendment Report—Report on the Interim
Operation

Victor Harbor, City of—Local Heritage Plan Amendment
Report—Report on the Interim Operation

West Beach Trust—Report 2001-2002

Regulations under the following Acts—
Development—Cover requirement revoked

By the Minister for Local Government (Hon. J.W.

Weatherill)—

Local Government Act, Section 269—Report on
Operation of Part 1, Chapter 13 of the Act
Local Government Activities by the State Electoral
Office—Report 2001-2002
Rules—
Local Government—Local Government
Superannuation Scheme—
Ayres Rock Co.
Investment Option
Local Council By-Laws—
City of Campbelltown
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No 1- Permits and Penalties

No 2—Moveable Signs

No 3—Roads

No 4—Local Government Land
Town of Gawler

No 6—Bird Scarers
Naracoorte Lucindale

No 1- Permits and Penalties

Subsequently, legislation will be developed to establish natural
resource management boards for all parts of South Australia. The
role of each board will include the functions of the existing regional
integrated natural resource management bodies such as EPNRM.
However, such bodies will also have other roles and responsibilities
presently handled by catchment water management boards, animal
and plant control boards and soil conservation boards. Thus an
important focus of consultation is the development of appropriate
regional and sub regional arrangements. So far there is a lot of public

No 3—Roads . h
support for change and many excellent ideas have been raised. The
mg g:lb?)c;;l Government Land exact arrangements and roles of regional bodies will be proposed to

parliament next year following the public consultation process.

District Council of Streaky Bay
No 1—Permits and Penalties
No 2—Moveable Signs
No 3—Roads
No 4—Local Government Land
No 5—Dogs

MOUNT REMARKABLE DISTRICT COUNCIL

The SPEAKER: Pursuant to section 131 of the Local *
Government Act 1999, | lay on the table the annual report of
the District Council of Mount Remarkable for the year
2001-02.

QUESTIONSON NOTICE

The SPEAKER: | direct that written answers to the
following questions, as detailed in the schedule that | now
table, be distributed and printedttansard: Nos 11, 15, 18,
23, 25, 26, 29, 31, 33-35, 38, 45, 47, 48, 50-52, 55, 61, 65,
67,68, 71,72, 74, 82, 84-97 and 99-102.

STAMP DUTY

In reply toHon. R.G. KERIN (15 August).

TheHon K.O. FOLEY: Receipts from stamp duty on convey-
ances (residential and non-residential) in 2001-02 exceeded budget
by $112 million. The housing boom was a major factor contributing
to this improvement.

The above budget level of receipts are however temporary
revenue gains.

As outlined in chapter 4 of the 2002-03 budget statement, the
forward estimates provide for a weakening in the property market
in 2002-03. Compared to 2001-02 conveyance duty receipts are
estimated to fall by $67 million in 2002-03.

EYRE PENINSULA NATURAL RESOURCE
MANAGEMENT GROUP

In reply toMrs PENFOLD (19 August).
TheHon. J.D. HILL: The honourable member for Flinders has -
highlighted the important work being done by the Eyre Peninsula
Natural Resource Management (EPNRM) group. | totally support
her comments on the role and importance of this and similar groups.
In response to her question of the future of such groups, | refer
to the government’s election commitment to natural resource
management, which includes proposals to integrate existing
institutional arrangements. Specifically the policy states:
Integrated natural resource management based on water
catchment areas will be developed and the continuation of ‘skill
based boards’ will be supported.

PRISONS, PSYCHOLOGICAL SERVICES

In reply toMr BROKENSHIRE (17 July).
TheHon. K.O. FOLEY: The Minister for Correctional Services

has advised that:

The Department for Correctional Services employs psychologists
to work with prisoners and offenders, a high proportion of whom
have mental health and personality disorders.
The latest information available to the Department for Correc-
tional Services on the extent of the mental health, personality
disorder and intellectual disability problem in the prison setting,
as measured on reception, is as follows:
Psychosis 10.7% males
15.2% females
21.0% males
33.9% females
33.9% males
55.8% females
40.1% males
57.0% females
IQ <75 6.0%
1Q >75<90 4.0%
In 1996-97, because of a need to:
develop a greater profile for the use of psychologists to
manage offenders and reduce recidivism;
encourage local students to enter the field of forensic
psychology;
improve recruiting opportunities for the department; and,
leverage the department’s ability to conduct research projects;
the department entered into an agreement with the University of
South Australia to fund a chair of forensic psychology at the
university.
For a fee of around $264 000, the university established a chair
of forensic psychology. Included in this amount was provision
for two psychologists who were to be employed as lecturers and
who would:
provide direct psychological services to prisons and
community corrections;
cogduct direct clinical services for prisoners and offenders;
and,
supervise students undertaking work placements and to
support and conduct student research.
The removal of the two psychologists means that department will
have to re-arrange priorities and resources to fund continuing
psychological services in community corrections.
There will be no reduction in psychological services to the
Adelaide Women'’s Prison.

Affective Disorders
Anxiety Disorders
Personality Disorders

Intellectual Disability

GLENELG PEDESTRIAN CROSSING

In reply toDr McFETRIDGE (20 August).
TheHon. M.J. WRIGHT: It should be noted that the term ‘barn

dance’ is not strictly accurate. Pedestrian crossing facilities were

The goal of the government is to establish efficient and effectiveoriginally entitled ‘barnes dance’—named after a Mr Barnes who

NRM institutions, funding arrangements, and decision-makingadvocated their introduction. In New South Wales these crossings
processes, at state, regional and sub-regional levels. These changesreferred to as ‘scramble crossings’, which is the term that South
will be secured through legislative reform. Australia has adopted.

To achieve the above | have instigated a project task team Transport SA has advised me that the intersection of Jetty Road,
working with the Interim Natural Resource Management Council toPartridge Street and Gordon Street, Glenelg comes under the care,
consult, evaluate and propose legislation to achieve this outcome. Asontrol and management of the City of Holdfast Bay. Therefore, the
important part of this project is a consultation process. Recently thestablishment of a scramble crossing as a part of the traffic signals
EPNRM group participated in one of the nine regional workshopsat this intersection would be an initiative of council.
held through South Australian to consider options for integration.  Transport SA has not been approached by the City of Holdfast

Following these workshops and other consultation processe8ay for approval to introduce a scramble crossing at this intersection.
submissions were received from interested parties. A discussion For your interest, a scramble pedestrian crossing facility requires
paper will be released in October for further consultation. approval from Transport SA prior to implementation as the signs
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necessary to signify the facility are excluded from the minister'smedical practitioner is asked to make a judgement on whether or not
notice to councils of general approval to use traffic control devicesthe older driver is medically fit to drive a motor vehicle.

Transport SA has developed a guideline for the use of scramble The role of the medical practitioner in providing advice on the
crossings to provide a uniform approach for their installation anditness of an older driver to continue to hold a driver’s licence is most
operation in South Australia. This guideline applies to all such traffidmportant and, at times, a difficult one.
signal operations on public roads under either the responsibility of | understand the ‘GP Toolkit’ was developed by the Adelaide

Transport SA or local government. Hills Division of General Practice to assist in the conduct of the
medical examination of older drivers, and that it is currently being
DRIVERS LICENCES trialed by a group of medical practitioners and their patients.
In reply toHon. M.R. BUCKBY (13 August). ROADS, BLACK SPOT FUNDING

TheHon. M.J. WRIGHT: It appears that the concerns raised
with you may have arisen from a misleading headline in 25 February In reply toMrs PENFOLD (19 August).
2002 edition of theAdvertiser, which read ‘Senior drivers facing TheHon. M.J. WRIGHT: Funding of $3.5 million has been
tougher tests’. allocated to the state black spot program in the 2002-2003 financial
While the headline suggested that changes were going to be magear.
to the licensing of older drivers, this is not in fact the case. The Projects in rural areas have received funding of $2 420 000 under
headline actually related to an article about the trialing of a ‘GPthe program—69 per cent of the total funds available. Of this
Toolkit' developed by the Adelaide Hills Division of General amount, $1 960 000 was allocated to rural arterial roads and
Practice (an organisation of medical practitioners in the Adelaid&460 000 was allocated to rural local roads.
Hills). The projects approved for funding under the state black spot
As you may be aware, older drivers are subject to annual medic@rogram for the 2002-2003 financial year are detailed in the attached
and eyesight review from age 70. In examining an older driver, geport.

State black spot program 2002-2003

Organisation Site description Treatment Funding
DC Grant Intersection of Worrolong Road & Reconstruct southern approach to estab- ~ $150 000
Kennedy Ave. lish a staggeret T’ intersection
DC Mount Barker Intersection of Wellington and Albert Install a roundabout and appropriate $205 000
Roads signing
DC Mount Barker Intersection of Princes Highway and Indented right island, deceleration lane $105 000
Bald Hills Road at Blackiston for right turn to Nairne and left turn de-
celeration lane into Bald Hills Road
City of Mitcham Bridge over creek, Rosella Ave near Install box beam type guardfence on $52 500
Lowan Ave Western side
City of Mitcham Culvert on Carrick Hill Drive south of Install guardfence on both sides of $ 32500
Church Rd Carrick Hill Dve
Town of Gawler Intersection of Main North and Investigate roundabout and undertake $110 000
Redbanks Roads installation including improved delinea-
tion and lighting
City of Salisbury Junction of Nelson and Murrell Roads|nstall crash cushions and modify traffic $ 45000
Para Vista islands

Total Program Costs for Local Roads

Rural arterial road projects

TSA—Eastern Region Intersection of Jubilee Highway and  Upgrade intersections $450 000
Pick Avenue, Mount Gambier

TSA—Mid North Region Intersection of Coast Road and Upgrade intersection $260 000
Curramulka Road, Yorke Peninsula

TSA—Eastern Region Intersection of Noarlunga—Victor ~ Upgrade intersection $400 000

Harbor with Cleland Gully and
Woodcone Roads

TSA—Northern & Western Intersection of Manin North and Silo Upgrade Intersection $130 000
Access Roads at Melrose

TSA—Metropolitan Region Aldgate—White Hill intersection with Install roundabout $500 000
Verdun Interchange Ramp

TSA—Mid North Region RN3492 Warnertown—Jamestown  Seal widening and install edgelines $220 000
RRD 1.0 to RRD 4.0

Total Program Costs for Rural Arterial Roads $1 960 000

Urban arterial road projects

TSA—Metropolitan Region Intersection of Salisbury Highway and Install traffic signals $280 000
Spains Road, Salisbury

TSA—Metropolitan Region Intersection of Cross Road and Winifredtall traffic signals $300 000
Street, Glandore

TSA—Metropolitan Region Intersections of Sturt and Morphett aridodifications to traffic signals near $260 000
Sturt and Diagonal Roads Marion Shopping Centre

Total Program Costs for Urban Arterial Roads $840 000

Total State Black Spot Program Costs for 2002-2003 $3 500 000
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TheHon. M.D. RANN: Last weekend, | announced a
$5 million drought package for South Australian farmers and

In reply toMr BROKENSHIRE (19 August). P ;

The Hon. M.J. WRIGHT: Al shcguldersgeali%g work is carried "ural communities who have been hit hard by record low

out in accordance with standardised work methods described ifRinfalls which threaten their livelihoods and the state’s

Transport SAs specifications. primary industries. As members are no doubt aware, there are
Shoulder sealing has been successful in achieving safehany farms in South Australia, particularly in the Murray

outcomes across the state. In those rare instances where SeCt'onM)eillee and the north-east pastoral area, as well as in other

kh h deterioration they have b ired toft -
\év\?gra”%?j S?,Vg,ﬂm%f Qg;ﬁr:gnpro%);ag\fe eenrepatredas part ol iteas of the state, that have been severely hit by drought.

The shoulder sealing undertaken along the Victor Harbor Roaduring this year, rainfall in most agricultural areas of the
was completed in June 2002, totalling 5.5 km in length. Followingstate has been significantly below average, with many farms

g‘;ﬁﬁg{/‘;i}fg‘:‘i?&e;ﬂi}gg”t sections have shown some deterioratiogyffering a one in 20 year low and others having the lowest
paired. gainfall on record.

In addition, edge lines have been reinstated on this road t .
provide clear delineation and reduce the likelihood of vehicles, During the past few weeks | have travelled to some of the

particularly heavy vehicles travelling on the shoulder, therebystate's drought-affected areas with the Minister for Agricul-
reducing the risk of any further failures. ture and with John Lush and also Carol Vincent from the
South Australian Farmers Federation. We visited the Murray
Mallee; Carrieton, Orroroo and Johnburgh in the Upper

In reply toMr GOLDSWORTHY (15 August). North; and Sturt Vale, Manna Hill and Wirrealpa in the
TheHon. P.F. CONL ON: SA Water has undertaken an internal North-East pastoral district.

review of policy relating to the acceptance of liquid hauled waste.
Extensive analysis of the cost of treatment took place in order for In each area | asked farmers to tell me how best the state

pricing to reflect full cost recovery, in line with national competition government could help and, interestingly, they told me that
policy. . ) they are not looking for handouts. Many of the farmers are
Full cost recovery pricing was sought as the waste being accepteflying to improve farming practices and to employ different

is generated from non-contributing customers to sewer who are pregiethods to decrease the impact of drought. Time and again
ently heavily subsidised by customers connected to the sewerage ngt- )

work. SA Water’s current acceptance price for septic waste of $1.46 WasS told that in Australia we are used to ‘once in genera-

per kL is essentially a nominal charge and has little relationship télon droughts_. N

actual costs. o ) However, in the current dry conditions, there are some
The acceptance price will be $25 per kL at metropolitan treatmentgrmers who are struggling to survive. The areas that were

plants and $92 per kL at country treatment plants. The acceptan
price of $92 per kL at Heathfield and country treatment plants re(fgaSt able to prepare for the drought are the North-East

flects the relatively high capital value of the Upgraded plant/s for dastoral district and some parts of the Murray Mallee that
low flow through the plant. _ _ were affected by frosts last year and, this year, by frost and
While the country acceptance price represents a quantum increaggyh winds. These same farmers are now suffering again the

on previous pricing, relative to the average contribution by residen- : : PR
tial South Australian households to sewer ($356 p.a.), an acceptan&? mbined effects of low rainfalls and extraordinarily strong

price of $92 per kL compares extremely favourably. The cost of VINAS.

country septic sewerage service would total, on average, $400 every In response to what | saw in the country, | established a
e el o e e, o 12 e sk force headd by the e Executive ofhe Deparmen
in the ordeﬁ of $90 per annum. The %omparative cost of seweral %f Primary Industries, Jim Halllpn, and including reprgsenta-
services, inclusive of septic pump-outs, will be significantly less tharfives from the South Australian Farmers Federation and
for households currently connected to SA Water's sewerage systefglevant state and local government agencies. | asked the task
in the Adelaide Hills. force to find ways that the government can best support rural
communities in these difficult times, and | thank them for
presenting to me a solid and workable package of assistance
In reply toHon. G.M. GUNN (19 August). measures.

TheHon. PF. CONLON: Police services in the northerncom-  As part of the rural support package, we will allocate

munities are well established with Support read”y available fr0m$300 OOO to provide four extra rural Counsellors |nclud|ng
neighbouring districts. In addition, resources from northern )

operations service such as motorcycles, are utilised when necessaﬁy.fmanc'al Couns_ellor, 'OCQtEd within _the S.OUth Austr_allan
Police are aware of stock theft and are working with communityFarmers Federation. We will put $1 million into FarmBis to

stakeholders to address the issue. Incidents are being handled locadigliver training and management for farming sustainability,

ingAVggLn Cf;!"enft resourfﬁs- ¢ lecal servi I be att dincluding coordination and promotion in drought-affected
officer from north east legal services area will be attend-, i i -

ing a specialised rural crime investigation course in New Souttfir€as: We are providing: . .

Wales in October this year. SAPOLs crime training section is' ¢ash grants of up to $10 000 to assist families in need—to

working with local police officers and the Farmers Federation to ~ provide the means for the most badly affected farmers to

ROADS, REGIONAL

WASTE WATER DUMPING FEES

STOCK THEFT

develop a training/information package in relation to stock identi-
fication and theft. It is anticipated that delivery of the package to.
police officers located in rural areas of the state will commence
towards the end of this year. Additionally, SAPOL is examining

associated crime reporting data mechanisms, particularly data fields.
These improvements are expected to better identify the types of

thefts occurring in specific geographic areas. .
SAPOL would consider any national approach to crime pre-
vention and investigation relevant to livestock theft.

DROUGHT

TheHon. M.D. RANN (Premier): | seek leave to make
a ministerial statement.
Leave granted.

buy seed or stock for the next season;

$150 000 in community grants for rural community
groups to carry out activities that have a drought focus;
$240 000 to support further development of the sustain-
able farming systems project in the Murray Mallee;

$150 000 to fast-track the development of drought tolerant
crops, including a strain of wheat used by farmers in
Mexico that is thought by John Lush to be up to five times
more drought tolerant than the strains of wheat used by
most Australian farmers;

$200 000 to extend the results of research undertaken
through the Central North-East Farm Assistance program;
$300 000 to further support sustainable management and
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building community capacity in the rangelands; This is excellent news for all South Australian consumers and
$140 000 to develop and extend livestock managemertusinesses and is recognition of the benefits of legislative
best practice in drought-affected areas; reforms that have been undertaken by this government.

$50 000 to assist farmers in managing frost; Following these reforms, as advised to the house in
$50 000 for additional road maintenance in the CentraRAugust, business and community groups which had previous-
North-East; and ly been unable to source public liability insurance, and had

$720 000 for the business support component of excegaced the prospect of having to close their doors, will now be
tional circumstances assistance for areas of the Murragble to get solid, secure insurance cover as that offered by
Mallee and Central North-East should exceptionalSuncorp, if it, of course, is attractive to the people seekingit.
circumstances be declared by the federal government. A range of community organisations such a sheltered
The government has also given a donation of $200 000 to th@orkshops, unlicensed clubs, charitable aid depots, aged
National Farmhand Foundation appeal for drought-affectegersons support organisations, performing arts venues and
farmers. A drought information hotline—1800 999 209—andresidential care services, | am advised, will now be able to
an internet site have been established by the Department séurce public liability cover from Suncorp.
Primary Industries and the South Australian Farmers | can also report to the house that on 2 October 2002 |
Federation so that farmers in any part of the state can accessceived a copy of the final Ipp Report, a report containing
information in relation to the assistance that is available. Tha series of recommendations for further reform of the law of
state government is working with communities to assess areaggligence. The states and the commonwealth are now
of the Mallee and North-East pastoral district againsiconsidering, as a matter of urgency, which recommendations
exceptional circumstances criteria. Negotiations between thef the Ipp Report will be adopted and the method of their
state and commonwealth are continuing, and we have told thmplementation. | will continue to keep the house informed
federal government we are fast-tracking exceptional circumef progress on this important issue.
stances assessment processes.
As a community, we rely on our farmers and they deserve NATIONAL WINE CENTRE
our support when times are tough. Cooperation is needed
between federal and state jurisdictions so that there can be no TheHon. K.O. FOLEY (Deputy Premier): | seek leave

buck passing and no alibis or excuses. to make a further ministerial statement.
Leave granted.
INSURANCE, PUBLIC LIABILITY TheHon. K.O. FOLEY: I rise to inform the house of the

current situation regarding the National Wine Centre. There
has been much comment about the centre’s future over the
past couple of weeks but, unfortunately, in some cases that
comment has been accurate.
. AR ; . Let me take honourable members back to 25 June 2002,
question about public liability and expansion of the serviceg,hen the state government announced that it had brokered a
offered by Suncorp GIO, | said: deal with the wine industry designed to provide a future for
In tfhetﬁecond ph«’?_se, ?XPECted_ toNtakeSeff?ﬁtvf\;olm Se%tesmbt fie National Wine Centre. Under the deal, the Winemakers’
some further occupational groups in New South Wales and Sou ; ;
Australia will be made eligible for insurance cover. ederation of Australia was to _Ie:e_lse the_ centre from the
iy . . overnment and take responsibility for its management
In giving my answer | was reading from a draft media releas rough a company. The state government was to retain

which differed from the press releas_e that was ﬁnal_lyownership of the wine centre and have responsibility for
released. As a result, | gave the house incorrect mformatloH]ajor maintenance.

regarding Suncorp’s intended timing for the wider introduc-

tion of public liability insurance. ; ; ;
X . . capital support in the form of a grant of $500 000 in 2002-03.
The draft mentioned South Australia. At the time of MY ¢ teeration commenced operating the centre from 1 July
statement Suncorp GIO had not made a final decision abodp, o 24 September 2002, the Chief Executive Officer of
entering the South Australian market and so the final medi e Winemakers Federation Mr lan Sutton, contacted me by
release did not include South Australia in its announcemen elephone to inform me that t’he centre was ﬁot viable and that

Immediately before question time on the day in question MYhe Wi - :
. . e Winemakers Federation intended to wind up the compan
office contacted Suncorp GIO to check the media release. Aébntrolling the centre. Mr Sutton— P pany

a result of that call and a misunderstanding with Suncorp my S

office understood that the media release had been releasedMembersmterje(.:tmg.

unchanged. The SPEAKER: Order! o
However, | can inform the house that | have received a 1he Hon. WA. Matthew interjecting:

letter from Suncorp advising me that they intend to make _ 1 heHon. K.O. FOLEY: | think you should be careful

public liability insurance much more widely available in With what you say; you— . _

South Australia as of yesterday, 14 October. In the letter to  The SPEAKER: Order! The Treasurer will resume his

me, Suncorp GIO Group Executive General Manager, Mptatement and not engage in debate with such inane interjec-
John Trowbridge, said: tions as come from the opposition.

The company will offer public liability insurance to a much 1 heHon. K.O. FOLEY: Thank you, sir. Mr Sutton
broader range of businesses, consumers and community organisaformed me that the federation had called in an insolvency
tki)o?s foll?]win% recefnt Iegishlati\;]e ref%rms to imlprove thg sy”stlemd Wepractitioner—

elieve that the reforms that have been implemented will lead to a e et
reduction in costs in the public liability system and this gives us an The Hon. WA. Matthew interjecting: . .
opportunity to make public liability insurance available at reasonable T he SPEAKER: The member for Bright will come to
prices to more consumers. order!

TheHon. K.O. FOLEY (Deputy Premier): | seek leave
to make a ministerial statement.

Leave granted.

TheHon. K.O. FOLEY: On 22 August, in answer to a

As part of the deal the state government allocated working
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TheHon. K.O. FOLEY: Sir, | will just go back; | have opening and excessive labour force levels, mainly in the food
lost my place, | think. On 24 September 2002, the chiefand beverage division. Mr lan Kowalick (the former head of
executive of the federation, Mr lan Sutton, contacted me byremier and Cabinet under the Olsen premiership) stated that
telephone to inform me that the centre was not viable and thalhe resulting current cost structure could not be supported by
the federation intended to wind up the company controllinghe expected revenue base. Mr Kowalick also stated that the
the centre. Mr Sutton informed me that the federation hadentre was not financially viable as it was unable to pay its
called in an insolvency practitioner, Mr Bruce Carter, todebts as and when they fell due under the current operating
review the business of the centre and advise on its viabilitynodel without government support going forward.

By letter dated 26 September 2002, Mr Sutton advised me of If the centre were to continue operating in its current
the following: mode, according to Mr Kowalick, it would still require subs-
- The projected trading loss for the centre for the periodantial ongoing support of approximately $2 million per year.

1 July 2002 to 30 September 2002 was $480 000 againgf course, Treasury subsequently advised that that figure was

a budgeted loss of $220 000. closer to $2.5 million. That option is simply not acceptable

Mr Brian Croser, as the sole director of the federationto this government. The visitor numbers estimated by the

company, had formed the view that the company could neentre’s original business plan were for between 127 000 and

longer continue to operate the centre business in thg13 000 persons per year: actual attendance in 2001 at the
absence of a further capital injection. exhibition, we are advised, was more like 38 000. The

No capital injection would be forthcoming from the wine Kowalick report projected attendance for 2001-02 at about

industry. 58 000: again, the centre’s business plan was shown to be

There was a projected loss of a further $250 000 for thegeriously flawed.

next three months for the centre. Mr Bruce Carter, who was engaged by the Winemakers
This government has stated repeatedly that it is not in the bugederation to assist them, rapidly developed a working know-
iness of propping up expensive mistakes made by the formesdge of the centre’s accounts. He has extensive experience
Liberal government. We refuse to put taxpayers’ money intqn the hospitality and winery industry and has been involved
the centre when it could be used on schools and hospitalsin a number of high profile liquidations, including acting as

The state government has already provided $388 000 fahe receiver for Harris Scarfe, Waikerie Producers Ltd,
the centre’s opening—and who could forget the centre’®\ormans Wines and Balfour's. In light of Mr Carter's
opening?; an annual contribution of $253 000 for boardexperience in the field, the government has asked him to take
expenses; an appropriation of $415 000 to cover a period @fver the management of the centre while he prepares a report
delayed opening from 1 July to 31 August 2001; $320 000 foko government containing the following important points:
additional items such as a ticket system, IT hardware and 3 review of the financial position and results of trading for
software, post-construction cleaning and gardening, the the centre for the period 1 July 2002 to 30 September
regional showcase, security and similar services; on 20 Dec- 2002:
ember 2001, approval for additional funding by the former. 5 renort of monthly trading expectations for the centre
government of $1.75 million for the period from Decem- through to 30 June 2003;
ber 2001 to 31 March 2002; and again on 31 May 2002, !
approval of additional appropriation funding of $730 000 for
the period to 30 June 2002. In addition, of course, the state
government contributed $14.6 million in creating the centre,
with the commonwealth government contributing $12 million . N , I
from the federation fund— - an analyss of the viability of _the centre’s exhibition

Mr Hamilton-Smith: Give them the money back! operating on a stand-alone bagls,

TheHon. K.O. FOLEY: Give the money back, didyou ~ &N assessment of any alternative use for the centre that

an assessment of assets and liabilities of the centre as at
30 June 2002, on high and low scenarios;

an analysis of the positions of the individual tenants of the
centre;

say? may be available in the short term;
Mr Hamilton-Smith interjecting: - financial projections of a wind-down of all centre business
The SPEAKER: Order! activities by 31 December 2002;
TheHon. K.O. FOLEY: Extraordinary. Sir, | willignore * recommendations on any possible strategies and alterna-

the interjection from the shadow minister that we should give tives for the centre that require no further injection of
the money back. The wine industry made various donations funds from the government; and
to wine stocks and the exhibition, and made some contribu- a strategy for honouring all existing reservations at the
tion to elements of the facility. In April 2002, | wrote to  centre up until 31 March at the lowest cost to government,
Mr Brian Croser, the chair of the centre, and informed him including engaging government personnel or private
that the Department of Treasury and Finance had analysed the providers to provide services to fulfil these contracts on
business of the centre and found that, on likely assumptions, a stand-alone basis.
the centre stood to make a loss of $2.6 million per year if itdir Carter has been asked to report to government by
current operations continued. The experience of the feder&1 October. The government will give urgent consideration
tion in running the centre for one quarter bears that estimat® this recommendation and make an announcement concern-
out. The business plan for the centre, which was developeidg the future of the centre as soon as possible. The important
previously by the government and the federation, was clearlgoint there is that the government will be honouring all
flawed from the beginning. | am advised that it was thefunctions, such as weddings, for the centre: my statement
federation but it may well have been the government. refers to all functions. Our aim is to honour those up until the
In January 2002, lan Kowalick produced a report statingend of March as best we can, although we are obviously open
that the centre’s projected revenue in the start-up phase wés looking beyond that if it is at all feasible. To those who
optimistic, particularly in the area of visitor numbers relatinghave their weddings booked at the centre, we are guarantee-
to 2001 and 2002. Compounding this issue was its delayeidg that those functions will be delivered.
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RAILWAYS, MOUNT GAMBIER TO WOLSELEY tion of an exceptional circumstances application for the

LINE pastoral zone in the north-east of the state and negotiations

with the federal government on a cost sharing agreement for

TheHon. M.J. WRIGHT (Minister for Transport): |  such assistance? Whilst much of the state is in the grip of
seek leave to make a ministerial statement. drought this season, the north-east pastoral area is particularly
Leave granted. dry and has experienced a succession of poor years, and

TheHon.M.J. WRIGHT: On Friday 11 October | Would appear to meet criteria for the exceptional circum-
announced that Australia Southern Railroad (ASR) hagtances application. Earlier this year, the federal Minister for
withdrawn from detailed negotiations to reopen the Moun®rimary Industries, Warren Truss, put forward to the states
Gambier to Wolseley rail line for the movement of freight. & new proposal for cost sharing of exceptional circumstances.
This is a disappointment, given that the government has beafyhilst this was initially rejected by the states, the federal
in detailed negotiations with ASR for 10 months. ASR hasminister has said that any state that wishes to negotiate a new
not provided details further to its decision, and | will not agreement is welcome to come to the table.
speculate on that. TheHon. M.D. RANN (Premier): The Leader of the

The state’s contribution remains at $10 million, asOpposition may not be aware of this, but last week all the
announced by the Premier in May 2002. It is important toagriculture ministers met and discussed exceptional circum-
note that the tender process enables the state governmenstances provisions and, indeed, as | understand it, some
approach the two other respondents, Freight Australia angrogress was made on a formula. | will obtain a report from
Gateway Rail, to determine whether they are able to entghe Minister for Agriculture, Food and Fisheries for the
into negotiations. This will be actioned this week. In additionLeader of the Opposition forthwith.
to the existing option both tenderers provide, | have requested
the Department of Transport and Urban Planning to investi- TOBIN, Dr M.J., DEATH
gate further options, including the possibility of the govern-
ment’s having a more central role in reopening the rail link. Mr KOUTSANTONIS (West Torrens): Will the

The house would be aware that this project has receivelinister for Police provide the house with an update on the
bipartisan support and that ASR and the South Australiamvestigation into yesterday’s tragic events?
government have been in detailed contract negotiations since The Hon. P.F. CONLON (Minister for Police): First,
January 2002, following an expression of interest process th@fvould like to take this opportunity to thank the police of the
started in May 2001 under the previous government. The EGSTAR group and the Adelaide local service area who entered
process was used to determine whether the private sect@fe Department of Human Services building in Hindmarsh

would be interested in a joint venture to reopen the line. Asquare in what were clearly dangerous and uncertain
minister in an incoming government | requested that theiircumstances yesterday.

project be assessed to ensure that the South-East was the mosh ¢ members would be aware yesterday’s shooting has

appropriate region in which to invest rail capital. In March, heen declared a major crime, and police from a number of
this was confirmed to be the case and, as such, the goverflyeigjist areas, including the major crime investigation and
ment committed to completing a process already in place. lfhe forensic services branches, are involved in the investiga-
May, cabinet approved $10 million to fund the project.  tjon of this matter. STAR group members and Adelaide local
The replacement value of the state-owned track infrastruGsgryvice area response personnel continue to be actively
ture assets in the South-East is estimated to be $200 millioghyolved. The police have released a description of the
butit has a scrap value of just $5 million. Therefore, there igy|leged perpetrator, which has been provided by a number of
a substantial benefit from making it operational. This projecyitnesses at the scene of the crime. The description provided
will return the assets to an operational condition with aryy witnesses has been a valuable tool in enabling police to
estimated depreciated value of $100 million. It is not allreguce the number of individuals they need to investigate.
dollars: there are significant transport safety benefits whefne investigation is ongoing, and police continue to follow
freight is transferred from road to rail. up on a number of issues, many of which have resulted from

Since the announcement of the government's approval ghatters that have arisen previously with the department of
the project, considerable concern has been expressed ab@dh|th and human services.

che impact Lhat ”.“ﬁ"hmo".eme“.ts will h(?vlef on ;he city Olf South Australian Police have activated a massive response
ount Gambier with the existing intermodal freight terminal o 3y o this investigation. Currently, approximately 30

near the centre of the town. While all three tenderergygieciives are involved in following up leads, excluding
indicated their intention to continue to use the existing fraghguspeCtS from suspicion and attempting to identify the

terminal facility, all advised a willingness to consider |o.4tion and identity of the suspect. Further resources will be

alternative locations once a business case could be justifieg; pilised as the needs of the case determine. We will leave
Although disappointed with the withdrawal of ASR, | 15 stone unturned.

reiterate that the government is committed to exploring

options for the rail link and, more broadly, to the promotion

of rail in South Australia.

I would like to thank Acting Commissioner John White

for his calm and clear leadership in this stressful time. |
would also like to take this opportunity to reiterate the calls
by the police for assistance from the public. This is an

QUESTION TIME offence against our community, and it will take an effort by
all of us to assist the police in the investigation of this tragic
DROUGHT RELIEF event.

Can | also say at this stage, too, that when the events were
TheHon. R.G. KERIN (Leader of the Opposition): unfolding yesterday a number of rumours flew around the
Will the Premier update the house on the timing and preparairwaves, which, following on the Dili event, led to uncertain-
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ty and fear. | would like at this point to recognise the role that  immediately implement additional security measures
our electorate officers play, so often on their own. They were where they believe them to be necessary;

gerta_:_r;]ly placketorllm %po?tmon of fear and un_ceréq:nty yﬁjslt.i“ offer counselling services to staff affected by yesterday’s
ay. The work tn€y do olten goes unrecognised: IWould ik 44 qic events—not just staff directly involved in the Citi-

to recognise it on this occasion. Centre or, indeed, in the Department of Human Services;

and
DROUGHT RELIEF .
reassure staff and ensure that they are informed of current
TheHon. R.G. KERIN (Leader of the Opposition): protective arrangements available to them.

Again, my question is directed to the Premier. Given thepolice will today conduct an immediate assessment of
drought conditions being experienced across much of rurdecurity risks with a view to placing additional security
South Australia, will the Premier undertake to considefresources in government buildings and facilities where staff
further the reinstatement of funding to the FarmBis programyre assessed to be at risk. | spoke with the Deputy Commis-
to last year’s level to assist farmers to continue to improvesjoner of Police about this matter early this morning. As well,
their practices and financial management in difficult times full-time team—including representatives from police, the
FarmBis is a successful program which, in recent yeardDepartment of Administrative and Information Services and
has been introduced to prepare farmers not only to bettéhe Department of Human Services—will begin work today
survive dry years but, overall, to improve their farming andto review, in consultation with all departments and agencies,
financial management practices. The program representecgsacurity arrangements in all government buildings and
major shift from direct financial assistance in hard times tdacilities to identify those at most risk of a security breach
a program aimed at producing a more sustainable farmingnd to recommend immediate measures to remedy any
community, and that is certainly consistent with the messaggecurity deficiencies found. This part of the team’s work is
as conveyed by the Premier in his earlier ministerial stateto be completed within three weeks. The team will also
ment. The program was severely cut in the recent budget. Wecommend, for implementation by departments, areas where
welcome the announcement on the weekend, as part of tlsecurity assessments should be undertaken for implementa-

government’s drought package— tion over the immediate term.
~ TheSPEAKER: Order! I think the leader is now straying  This afternoon the Commissioner for Public Employment
Into comment. is briefing the Public Service Association on these arrange-

TheHon. R.G. KERIN: Okay, sir, | will continue. The ments. The PSA and other relevant unions will continue to
FarmBis budget was reduced by $3.5 million both this yeabe fully consulted throughout the exercise. As | mentioned
and next year—a total of $7 million—which has also resultectoday in relation to this matter, following the first meeting of
in a loss of $7 million in federal government money, and ahe review team set up yesterday afternoon, | met with
subsequent loss of many programs of importance to farmek&/arren McCann, the chief executive of the Department of
in improving their practices. Premier and Cabinet, and had discussions with the Deputy

TheHon. M.D. RANN (Premier): As | mentionedinmy Police Commissioner and, indeed, with the CEO of the
ministerial statement earlier today, as part of the assistandéepartment of Human Services during our visit to the Citi-
package that we announced at the weekend, cabinet hggntre today.
approved expenditure of $1 million to be putinto FarmBisto e government takes extremely seriously the safety and
deliver training and management for farming sustainability,ye|fare of all those who serve our state. We will do all in our

and will include coordination and promotion in drought nower to ensure that they are able to go about their busi-
affected areas. With respect to the Leader of the Oppositionisess__our state’s business—uwithout threat.

previous question, in terms of our commitment to exceptional

circumstances assistance, cabinet has approved $720 000 for

the business support component of exceptional circumstances

assistance, specifically aimed at the areas of the Murray- DROUGHT

Mallee and the central north-east. Mr WILLIAMS (MacKillop): Will the Minister for
Environment and Conservation assure the house that he will
seek accurate information about which areas of the state are

f drought affected? Recently, on radio, the minister criticised

yesterday, can the Premier advise the house what action h opposition’s cal! for the government to take int.o considgr-

been taken to look into security issues in governmenfilon the economic effects of drought and withdraw its

buildings? proposal to increase crown lease rents. The minister stated:
The Hon. M.D. RANN (Premier): | thank the honourable Crown leases aren’t where the drought affected parts of the state

member for Colton for his question. Yesterday afternoon?re'

immediately after being informed of the tragic death ofAS you VYOUIO! be well aware, Mr Spe_aker, there are many
Margaret Tobin and in the wake of the tragic events in th armers in this state—for example, in '.[he Mallee, in Fhe
Citi-Centre, | instigated an immediate review of security in iverland and elsewhere—who hold single and multiple

South Australian government buildings. The chief executivéOWN leases and who are also facing the economic hardship

of the Department of Premier and Cabinet MrWarrenofdrought.lhave been informed by several constituents that

McCann, will head that review. This morning that review comments such as these, to use the minister's own words,

team held its first meeting. | am advised that the foIIowing‘frighten people in the bush’.
action will occur immediately. The chief executives of all TheHon. J.D. HILL (Minister for Environment and
government departments have been asked to: Conservation): Yes.

GOVERNMENT BUILDINGS, SECURITY

Mr CAICA (Colton): Following the tragic events o
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TRAUMA RESPONSE HOTLINES UPmarket and another promulgated through the Real Estate
Institute—had the benefit of providing that service to the
MsCICCARELLO (Norwood): Can the Minister for industry without having gone to tender.
Health provide the house with details of trauma response So, in the manner of the new government, we chose to do
hotlines established to assist people who have been distressmimething radical: we decided to go to a tender process. A
by the tragedy in Bali and arrangements for staff counsellingender process is an open and accountable process whereby
services in response to the brutal murder of South Australiagou ask the market to approach you, and there are certain
Director of Mental Health Services? objective criteria against which one measures whether

TheHon. L. STEVENS (Minister for Health): Ithank  somebody should win the contract or otherwise. | thought |
the honourable member for this important question about thevould explain that, because it seems to be a proposition lost
services that have been established to assist the many peoplethose sitting opposite.
who have been affected by both of these brutal and senseless This process was open and accountable. It was motivated
acts. by a desire to have a product provided by a group of people

Following the tragic events in Bali, the Department ofwho could win a tender. A lot of people were interested in
Human Services arranged for counselling and support to bgroviding this service, so the tender process was opened up
provided by a special Bali counselling response team. Thito those people, and the five people who won it did so fairly
team is under the leadership of Professor Sandy McFarlanand squarely.
an acknowledged international expert on the psychological
effects of such traumatic events. The telephone number for PLASTIC SHOPPING BAGS
the response team is 1300 661 231. . .

People affected by the tragic events in Bali, including MSBEDFORD (Florey): Can the Minister for Environ-
those who were in Bali or relatives and friends at home, maj€nt and Conservation advise the house of the effects of
experience distressing images of the event, tearfulness, sle ES“C shopping bags on the environment? What action is
disturbance, frustration and moodiness for a few days or 48ing planned to deal with the issue at a national level?
week and during this time. Most people benefit by talking 1 heHon. J.D. HILL (Minister for Environment and
through their reactions with someone who is supportive an&onservation): | thank the member for her question and |
sympathetic, and this can be a family member, a local GP Gcknowledge her ongoing interest in thln.gs enwronmgntal.
a health care worker. In a small number of cases, people m&)n Thursday and Friday of last week, environment ministers
experience severe distress which can continue for sonf8€t in Sydney, and | was very pleased to put the issue of
weeks. These people will benefit from discussing thei,superm.arket plastic bags on the agenda on behalf of the South
reactions with an experienced mental health professional arfiStralian government and the community. ,
receiving more detailed help. The Bali counselling response AS members are aware, supermarket plastic bags impose
team will be able to recommend people who would be helpfuft Significant impact on the Australian environment. Every
in this process. year Au_strallans use more than 6 b||||0n_ plastic bags, some

Itis sadly ironic that in the moments before being brutally37> million of which, I gather, are used in South Australia.
murdered yesterday Dr Margaret Tobin was finalisingThese bags clog our landfills, and they take up to 100 years
arrangements for the Bali counselling response teanto break <_Jlown. Not only do they clog up our Ian_dfllls but also
Following yesterday’s tragedy, counselling services hav&1€y getinto our water systems, our food chains and—
been established for staff, and the telephone numbers are Membersinterjecting:

8226 6940 and 8226 6867. In addition to providing counsel- TheHon. J.D.HILL: Mr Speaker, the outrageous

ling services, the chief executive of the Department of Humafehaviour on the other side shocks me. The ministerial
Services is reviewing all aspects of staff safety across thgouncil meeting agreed with me that the problem demands a
department, and all senior managers are being involved fiational response by government and industry, and it

strategies to support staff. therefore resolved to establish a working party of the
ministerial council.
PROPERTY SALESDATA Mr Brindal interjecting:

TheHon.J.D.HILL: The member for Unley would
TheHon. D.C. KOTZ (Newland): Will the Minister for  apparently prefer that we made a decision without thinking
Urban Development and Planning assure the house that tldout it. That is typical of his behaviour.
decision not to award the Real Estate Institute of SA (REISA) The SPEAKER: The member for Unley will desist.
a licence to retail property sales data was not primarily driven  TheHon. J.D. HILL: The ministerial council unanimous-
by a desire to maximise the revenue raised from the licendy decided to establish a working party of that body that
tender system? It is claimed that the decision to excludavould work with industry and with community representa-
REISA will result in many small and medium South Aust- tives to identify all the options for the elimination of the
ralian businesses having to pay much higher prices for thenvironmental impacts of non-degradable plastic shopping
data than would have been the case if REISA had beelpags. This could be done in a range of ways: a levy could be
successful and is, therefore, a considerable impost on mamgised, as has been done in Ireland and in other jurisdictions
South Australian real estate businesses and valuers. or alternative products could be used in shopping centres;
TheHon. JW. WEATHERILL (Minister for Urban  indeed, shopping bags could be banned and the marketplace
Development and Planning): The member's question is could develop alternatives.
directed at a tender process that occurred in relation to a TheHon. |I.F. Evans: What's your preference?
product provided by the land services department to arange TheHon. J.D. HILL: My preference is that we ban the
of people who package it and resell it to the real estatshopping bags and allow the marketplace to develop alterna-
industry. This was a prior arrangement that came into plactives. That is my opinion. We want to have a national—
whereby two companies—I think, from recollection, Mr Koutsantonisinterjecting:
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The SPEAKER: The member for West Torrens willleave ~ The Hon. M.D. RANN (Premier): For the clarification
it to the minister to answer the question. of all members of parliament, the federal government has
TheHon. J.D. HILL: Thank you, Mr Speaker. We want recently announced that it intends to rationalise naval
to have a national approach and we want to work with thehipbuilding in Australia. Of course, at the moment, ship-

chains on a national basis. building for the Navy is spread across a number of states—in
Members interjecting: New South Wales; in Victoria at the Williamstown dockyard;
TheHon. J.D. HILL: I will not bite, Mr Speaker. Itisthe also in Western Australia, where work has been undertaken

first day. on patrol boats; and, of course, in South Australia, with the
The SPEAKER: The member for Schubert might find a South Australian Submarine Corporation.

novel use for a plastic bag if he opens his mouth again. Considerable debate has taken place over many years that

TheHon. J.D. HILL: Sir, as long as it does not involve Australia is overserviced in terms of shipbuilding capacity
oranges it is probably okay. We want to tackle this problemand that indeed there needs to be a greater concentration, a
and the best way, in my opinion, would be to ban plasticgreater critical mass, to achieve efficiencies and also in terms
bags; give the industry, say, three years and then say, ‘Thigf winning new contracts. A task force has been established
is when the ban is going to take effect. You work outin the Department of Industry comprising a group that also
alternatives.’ Let the marketplace develop alternatives, anihcludes both the Deputy Premier and myself. The Deputy
they could be biodegradable bags, corn starch bags, étremier, Robert Champion de Crespigny, who is the Chair
shoppers could bring their own bags—calico or whatever—of the Economic Development Board, and | have held a series

into the shopping centre. of meetings on this matter. In Sydney, | met with one of the
Members interjecting: proponents, Tenix, and with British Aerospace; the Deputy
The SPEAKER: Order! Premier has met with ADI; and Robert de Crespigny has met

TheHon. J.D. HILL: | would be reluctant to see a levy With a number of federal ministers on this matter.
putin place because, whilst it might reduce the use of plastic A group has been established to pursue this to try to
bags in the short term, | believe that the number wouldnsure that South Australia’s position is enhanced in terms
increase over a longer period and it would just imposéf the number of contracts awarded here. Obviously, a
another cost on consumers. So, | think there are othdtumber of issues need to be resolved, including the future
methods that could be adopted. ownership of the Australian Submarine Corporation. We

The findings of the working party will affect supermarket Understand that the decision to be made by the federal
retailers; therefore, the task force will work closely with all government has been deferred, or certainly is not on time.
the states, the commonwealth and the supermarket operatorwever, in the meantime, we are pursuing this matter with
Of course, we also hope to change the community’s attitudéigour and rigour. . i . o
in relation to the packaging. We must take action now. | think_ Back in the 1980s | was involved in working with Jim
the community is well and truly behind this initiative; the Duncan, who was the head of the submarine task force. Part
comments and the feedback have been very positive. TH¥ that process meant lobbying the Hawke government to
alternative is to leave billions of tonnes of plastic waste foréstablish the $6 billion submarine project here in South
future generations to deal with, which would be a toxicAustralia against the overwhelming political odds and the

legacy for our grandchildren to endure. belief that New South Wales and Victoria were the front-
runners.
NAVAL SHIPBUILDING We established the case based on better industrial relations

and the expertise and technology provided by the DSTO. We

TheHon. R.G. KERIN (Leader of the Opposition):  went out and lobbied the overseas tenderers to try to ensure
Will the Premier please inform the house what steps théhat they listed South Australia as their preferred location. In
government has taken to ensure that South Australia has ti8wveden we met with Kockums; in Kiel we met with HDW;
best chance of securing development as the nation’s navale met with the Thyssen Group in Essen and, from memory,
shipbuilding and maintenance centre as a result of thi Dusseldorf; and we also met with Vickers in Britain at
imminent federal decision on the future of naval shipbuildingBarrow-in-Furness and in London. We also went to Rotter-
in Australia? The commonwealth government has releasedam in Holland to talk to the owners of the Dutch submarine,
plans indicating that it will soon make a decision whether itRDM. Many people thought that the Dutch boat was the best
will consolidate the bulk of the nation’s shipbuilding technologically, but it was in fact the most expensive. The hot
activities into a single national shipbuilding facility. South favourite was the HDW submarine built at Kiel, and that
Australia has built an enviable reputation in defence, withcompany has a long history of building submarines over
numerous international defence companies choosing Adelaigeany years.
as an investment location. Capitalising on this reputation to We decided, however, that it was important to be the
secure this deal could mean thousands of new jobs for Souireferred location of a series of companies, and from
Australians and billions of dollars for the economy. memory—and this is going back 17 years—we were the

The SPEAKER: Before | call on the Premier, can | help preferred location for HDW, RDM and Kockums. New South
the leader’'s minders, if nobody else, to understand that whaWales was favoured by the British Vickers, based at Barrow-
remarks are made in explanation of a question are purely fan-Furness, who were unsuccessful. Kockums won and,
the purpose of ensuring that the question can be understoduecause of our strategy, we became the site for one of the
They are not an invitation to deliver a speech and to makbeiggest technological defence projects in the history of our
remarks. Equally, can | advise him and them that the use afation. We will be putting the same kind of expertise together
words such as ‘please’ is not necessary. Members do not haireorder to better our chances of achieving greater rationalis-
to beg for answers: that is in contradiction of a longstandingtion in South Australia rather than away from it.
Westminster principle. Ministers are asked and must answer. The SPEAKER: Order! The members for Unley and
The Premier. Florey perhaps need to know that it is all right for them to
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stand where they will in the house but that they should nevetime, and as part of a safety package, we are spending

turn their back on the chair. $3.5 million on a state black spot program. It is the first time
ever in South Australia. Over 50 per cent of that is being
EDUCATION DEPARTMENT EXPENDITURE spent in country South Australia. | have also announced that

] o ] there is an additional $1.7 million for shoulder sealing, all of

MsCHAPMAN (Bragg): Will the Minister for Education  which will go to country South Australia, and | shall be happy
and Children’s Services advise the house of the purpose @ bring that detail back to the shadow minister.
a ministerial direction by her that all expenditure in her
department over $1 000 must be approved by her? | became SCHOOLS, PORT AUGUSTA
aware that the minister had issued a direction to operate
within her department that all expenditure over $1 000 was MsBREUER (Giles): Given that schools in Port Augusta
to be approved by her. | am also told that this has beehave experienced some difficulty in attracting relief teachers
circumvented already by the ingenuity of those in theto work in those schools, can the Minister for Education and
department who have put in several order forms for more tha@hildren’s Services advise whether anything can be done to
a $1 000 order to have the same effect and avoid thibelp address the problem that has certainly existed for many
direction. Nevertheless, it does place a question mark on theears of attracting relief teachers to work in Port Augusta
issue of trusting members of the department— schools?

Members interjecting: TheHon. PL. WHITE (Minister for Education and

The SPEAK ER: The member for Bragg is reminded by Children’s Services): | thank the member for her question,
the interjections from the other side that she now clearly goeas she is an effective lobbyist for schools in the area and is
into commentary. the first to alert me to issues of concern as they arise. The

Ms CHAPMAN: Thank you, sir. | will simply state then schools in Port Augusta have been facing some significant
that heads of these departments, and indeed even those at@iéiculty in finding relief teachers over quite a long period
interim level, have authority to approve projects of $100 oomftime. This is a difficult problem, but we need to find those
or more. As you, sir, are fully aware, this is a budget of somdeachers in order to ensure that every student has appropriate
$1.8 billion a year for which there are questions of accountadccess to their education.
bility. The problems facing schools in Port Augusta have been

TheHon. PL. WHITE (Minister for Education and compounded by the previous government’s reluctance to
Children’s Services): | have to say thatin all that | really did make permanent teaching appointments. That preference for
not detect the question. There was a lot of comment reflectingontract staff rather than permanent appointments has acted
the philosophical attitude of the opposition member. Let meas a disincentive for teachers to take up positions in places
say this to the opposition: let me worry about what happenkke Port Augusta. The state government is now addressing
in the department. My advice to you is to get a policy and ghat problem of permanency and has already made offers of
vision for education in this state and start picking up on thé?€rmanency to hundreds of teachers around the state.
real issues that are of concern to the people of this state. What The shortage of relief teachers in Port Augusta has
have you got to do with your time other than quibble abouimpacted significantly on the local schools. | realise that the
administrative arrangements in my department which haveistrict schools office and the schools themselves have
not, for that matter, been in operation for a while? Let me telpromoted their town well to help attract teachers to the area.

you that the information gained during the short period ofHowever, special assistance is necessary, and | have today
time that delegations— put in place new arrangements for Port Augusta. Those

Members interjecting: arrangements will impact on the effect of teacher iliness and

The SPEAKER: Order! The minister may need to be absences in the schools, too. The approach is aimed at
reminded (I am not sure) that, if the remarks are addressed feeting the individual needs of the Port Augusta community
the opposition, they should be referred to in the third persorfather than rigidly sticking to a staffing formula. The plan
If the second person pronoun ‘you’ was meant for me, | pointncludes additional permanent relief teacher positions. Those
out that | did not think myself that ignorant. will be advertised nationally for Port Augusta during term

TheHon. PL. WHITE: And indeed sir, you are not: my four, and all suitable applicants will be appointed.
apologies. My point simply is that if this is the best the Using the field of applicants for 15 additional Port
opposition has to worry about then go and get a life and gé\ugusta vacancies that have been advertised recently in
and start worrying about the education of children in Souttfound two of school choice, suitable teachers will be offered
Australia. If there are no complaints, that is a pretty good?€rmanent against temporary positions to fill the anticipated

statement about the Competence Of th|s government. VacanCieS for Port Augusta in 2003 In the Unlikely event that
there are insufficient applicants for the round two school
ROADS, REGIONAL choice vacancies to fill those additional salaries, then the

department will use the matching runs of teachers seeking

TheHon. M.R. BUCKBY (Light): Can the Minister for ~employment within DECS to fill those positions.
Transport advise the house of the progress of the shoulder Another change is that the relief teachers will be able to
sealing implementation program for the year 2002-03? Waccess subsidised accommodation and travel costs to relocate
are nearly one-third of the way through the financial yearto Port Augusta and provide a temporary relief teacher
Valuable regional road funding has been cut to fund shouldeservice to the schools of Port Augusta. This is new for relief
sealing and, while the government has announced a numbtachers. While many people have a belief that Port Augusta
of road safety strategies, no information regarding the sealinig a difficult—
of road shoulders has been forthcoming. Mr Brindal interjecting:

TheHon. M.J. WRIGHT (Minister for Transport): The SPEAKER: The member for Unley will come to
The government has previously announced that for the firgirder!
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TheHon. PL. WHITE: —place to teach, it is our aresponse to resign their commission. | have since written
commitment as a government to ensure that the young peoptie Her Excellency the Governor, advising her of the resigna-
of Port Augusta have every chance to gain the very begions and | have written to thank the former JPs for their
education possible, and these initiatives will go some waervice to the South Australian public.

towards that end. Earlier this year | also wrote to JPs to inform them of
some of the findings from the survey. A follow-up survey of
SHACKS about 1 600 JPs who did not respond to the November 2001

MrsPENFOLD (Flinders): Will the Minister for survey wil O.CCW_ soF)n.
Environment and Conservation advise when those people Membersinterjecting:
who paid their shack freeholding fees more than 12 months The SPEAKER: May | point out for honourable
ago will receive their titles? | have constituents with shacksnembers’ benefit that the chair is interested in the answer
at Tulka and Arno Bay who have paid considerable fees ovdrom the Attorney-General, not from any one of the other
12 months ago but who, to date, have not received their titlegl6 members.
A few weeks ago at the Lipson show one owner advised me The Hon. M.J. ATKINSON: The follow-up survey is to

that, since the changeover of government, the issue of shaglysyre that the JP roll maintained by my office is accurate.
freeholding appears to have stalled. Justices who do not respond to either survey may be deemed

TheHon. J.D. HILL (Minister for Environment and  inactive. The committee has now finalised its report on the
Conservation): | can assure the member at the very beginimplementation of the JP review recommendations, including
ning that it has not stalled under the current government. Ighanges that should be made to the operational processes, and
fact, the arrangements that were in place prior to the electiofhis report is now with me with a number of recommenda-
have been kept in place and | have instructed my officers t@ons for me to consider. | am concerned that it be clear to all
act on the same pOllcy parameters that were pUt in place b'yOW JPs app|y’ are Chosen, hold office and Why some
the former government. | can absolutely assure the membegplications are refused. Changes to the Justices of the Peace
that whatever arrangements were in place then are now inct will be needed. A key finding of the committee’s
place. Of course, some difficulties have arisen with particulageliberations that | am aware of to date is the need for a clear
areas because of the environmental concerns and they afgfinition of the office of justice of the peace in the act.

being worked through. In other areas, of course, there are The office of JP is understood through descriptions in case

issues to do with native title and there are also administrativ%w and the practices of Attorney-General's Department

issues in.the way in which particular groups of shack hOIdergfﬁcers rather than from the act. We must formulate statutory
areHworkmg tlhrough the |ss|u$5' h ber fth criteria for selection and improve JP education and training.
owever, | can get areply for the member in terms of thg oy js occurring on an information package for prospective

area éha'fthsr‘t‘ihrefef tot,) but | ca? azsure .th;ehhouse andT plicants that will also be on the justice portfolio web site.
member that (n€re has been no slowdown In the process. 1/yis il enable applicants to decide whether they are

former government’s policy, which involved the transferinto, ;
. . . suitable.

private ownership of many thousands of sites, has been a very o

slow process. Much detailed work has to be done, it is time 1€ Hon. |.F. Evansinterjecting:

consuming and the bureaucracy has worked through itinthe TheHon. M.J. ATKINSON: | thank the member for

best way it possibly can— Davenport for his endorsement. | am keen for justices of the
The Hon. D.C. Kotz interjecting: peace to be able to do more in the justice portfolio, including
TheHon. JD.HILL: The member for Newland is restoration of JP work in the Magistrates Court for appropri-

interjecting. | cannot hear what she is saying, but | think shé&tely trained JPs—

ought to be careful because she was responsible when this Members interjecting:

process was put in place and, if she would like, | will go ) I

through the records and let the house know the kind of The SPEAKER: Order! .

systems that she put in place which we are now dealing with 1 1€ Hon. M.J. ATKINSON: | notice the member for

and which are now causing the delays to which the membér€ySen does not share my enthusiasm for that. A number of
operational changes will be made that do not require new

for Flinders s referring. legislation. These will include improved information on the
JUSTICES OF THE PEACE JP system, public access to local JPs via local councils, police
stations and the internet, and improvements to the application
Mr SNELLING (Playford): My question is directed to and selection process forquticgs of the peace. For example,
the Attorney-General. What progress has been made into tfige present quota system will be improved to ensure that local
review of justices of the peace initiated by the formerJP representation reflects the particular demographic
Attorney-General (Hon. Trevor Griffin)? pha_ractenstlcs of regions and improves the diversity of
TheHon. M.J. ATKINSON (Attorney-General): Much.  justices of the peace.
In June 2001, the report on the review of justices of the peace | can think of one example where the previous government
was released for public comment. Representatives from tHenocked back an application from a Ukrainian speaking
Attorney-General's Department, the Royal Association ofapplicant to become a justice of the peace because he lived
Justices (of which | am a member) and the Courts Adminisin North Adelaide. Because so many people retire to live in
tration Authority were asked to coordinate the carrying outNorth Adelaide there were many more justices of the peace
of the review’s 41 recommendations. Part of the committee’shan the quota required for North Adelaide. Of course, that
duty was to conduct a comprehensive survey of all JPs irs not the point of his application: he would be there to serve
South Australia. That is about 9 500 people, and 7 200 JRdkrainian Australians who, as far as | know, do not have a
responded to the survey, including about 500 JPs who signelP to serve their needs.
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CRIME PREVENTION of the Adelaide Aquatic Centre. Access fees for aquatic sports
were set to rise significantly through the use of commercial
Dr McFETRIDGE (Morphett): Will the Minister for  pool hire rates, with costs for sports such as swimming set to
Local Government advise the house how many, and at whatcrease from approximately $94 000 to $230 000 by 2004.
cost, councils are employing private security firms to  On 30 August, an offer of $210 000 each year until 2005,
supplement crime prevention and police patrols? The City ofihndexed in years 2 and 3, was made by the government to the
Holdfast Bay recently entered into a three-year contract witthdelaide City Council, and, of course that was for those
a private security firm to supplement local police patrols byprices for the user groups to stay at their previous levels, in
undertaking traffic management, policing of by-laws andreturn. | am pleased to advise that the Adelaide City Council
reporting of incidents to police, which may include suchunanimously endorsed the government's offer of over
things as dangerous driving, drunkenness and vandalisr8600 000 over the next three years to subsidise aquatic
These security guards work between 7 p.m. and 7 a.m. seveporting groups at the Adelaide Aquatic Centre.
days a week at a cost of nearly $.25 million. Ratepayers in the This agreement will allow the coalition of aquatic centre
City of Holdfast Bay have complained to me that they areusers to continue to train and compete at the Adelaide
paying twice to ensure public safety in the area—once\quatic Centre and will allow the department to work with
through their council rates and again through their taxeshe various stakeholders, including the Adelaide City
which fund the SA police. Ratepayers say that with theCouncil, to formulate a strategy for state level aquatics
Treasurer having announced cuts to local government crimfacilities in South Australia. The formalisation of this
prevention programs— arrangement with the Adelaide City Council is now being
Members interjecting: progressed, and | would like to acknowledge the Adelaide
The SPEAKER: Order! The honourable member’s leave City Council for providing the time to a new government to
is withdrawn. Grievance debates will start in a quarter of anry to work through these details.
hour. The Minister for Local Government.
TheHon. JW. WEATHERILL (Minister for Local NARACOORTE HOUSING PROJECT
Government): Obviously, | do not have those figures up my . ) .
sleeve, but | will endeavour to bring back an answer. | make M1 WILLIAMS (MacKillop): Will the Minister for
these general comments. Clearly, the role that local goverfiousing advise the house whether the state government will
ment plays in a whole range of issues that are not policing bd@!low the lead of the federal government in providing funds
are tantamount to policing are roles that it has traditionallyfo the much needed Naracoorte work force housing project?
played. Like so many things that exist in the reIationshipThe Naracoorte district in the South-East of the state already
between state and local government, there is a developirfts @ very low unemployment rate. The local wine grape
degree of overlap between the services provided by bottidustry continues to grow and there is a good chance of the
levels, not least because local government is now becomirl§cal meatworks putting on another shift, which would mean
much more responsive to its local communities. Like us, i@t least another 150 jobs. There is no rental accommodation
has electorates. When demands are made, it involves itself #vailable to house prospective workers, with even the local
responding to those demands. It chooses to finance tho§aravan park having no further capacity.
things in the way it does under its budget and it makes its A federal grant of some $280 000 to $290 000 has already
own budget priorities, just as we do. The premise thaPeen approved to establish a housing project for the district,
somehow there is some equiva|ence between what we ha@@d the local council is W|”|ng to borrow to add to the funds.|

done— have been advised that, while the housing shortage is stifling
The SPEAK ER: Order! The member for Unley will take €conomic growth in this region, the minister has informed the
a seat. The honourable minister has the call. South-East Local Government Association that this project

The Hon. JW. WEATHERILL: The suggestion that IS nota priority of this government.
there is somehow some necessary relationship between TheSPEAKER: Inlarge measure, can | tell the member
policing and what certain councils may be doing in relationfor MacKillop, the remarks made were not necessary for the
to the employment of private security persons just does ndpinister or me to underst_a}nd the question. That is a furt_her
hold water. You are not comparing apples with apples. Witepetition of members failing to understand what standing
all due respect to the honourable member, | will bring backorders mean. | will be looking more closely at that during the
an answer to his questions, but | do not think it will prove thenext few days. In the meantime, the Minister for Housing.

point that he made in argument_ The Hon. S.W. KEY (M inister for Housi ng): |.n
answering the question | should reply on two levels. First, as
ADELAIDE AQUATIC CENTRE the Minister for Housing my main priority is to make sure

that we are housing as many people as possible who have no

Mr CAICA (Colton): Will the Minister for Recreation, shelter at all. As the honourable member would know, the
Sport and Racing advise the house what is happening iRremier has announced through the Social Inclusion Unit an
relation to increased costs for aquatic sports using thabsolute commitment to making sure that the issue of
Adelaide Aquatic Centre? homelessness, particularly those people sleeping rough, is a

TheHon. M.J. WRIGHT (Minister for Recreation, priority in the housing portfolio, one that all of us on this side
Sport and Racing): | am pleased to advise that an agreemensee as paramount. Secondly, an issue that has been raised,
has been reached between the state government and #etainly in our travels with the community cabinetin country
Adelaide City Council regarding the affordable use of theregions and also from the various constituents, represented
Adelaide Aguatic Centre for aquatic sports. Earlier this yearby people who have those constituencies, is that of employee
Adelaide City Council announced that it would raise accesiousing.
fees for aquatic sports (those sports being swimming, diving, This matter has been looked at on an organised level
water polo, canoe polo and underwater hockey), for the usacross government with different ministers, including the
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Minister for Regional Development. My comments to thements at the earliest opportunity to keep members opposite
South-East Local Government Association were to emphasiseformed.
the fact that the priority for the housing portfolio at the
moment is to make sure that we have a first priority for EMERGENCY RADIO SIGNALS
people in need, and then we look at trying to fit in with
affordable housing, which is another important issue in the MrsPENFOLD (Flinders): Will the Minister for
housing community, to try to make sure that there is som@ransport advise the house whether he has been able to have
effect on the economy, whether it be the regional and rurathe reception by Radio Adelaide of the HF Emergency radio
economy or the local economy. signals improved to ensure that they will be heard particularly
in the area of the Great Australian Bight if there is an
SOUTH AUSTRALIAN MOTOR SPORT BOARD emergency in South Australian seas?
i ) o TheHon. M.J. WRIGHT (Minister for Transport): |
Mr O'BRIEN (Napier): Will the Minister for Industry,  thank the member for Flinders for her ongoing work with
Investment and Trade advise the house of the recenthagard to this issue, because she has drawn it not only to my
approved board appointments made to the South Australiagitention but also to the attention of the house and has been
Motor Sport Board? able to highlight some ongoing problems, some of which are
TheHon.K.O. FOLEY (Minister for Industry, being addressed. However, more work needs to be done. As
Investment and Trade): As members would be aware, the the member for Flinders—and I think the house generally—is
South Australian Motor Sport Board oversees the running ohware, there is a previous arrangement with the federal
the Clipsal 500 V8 motor race. | duly acknowledge the rolegovernment which has resulted in the state government
of the former government in securing that race. The decisioRaving some additional responsibilities. Nonetheless, | think
by the former government to secure for South Australia a V8he member is aware that | have written to the federal
motor race has proven to be a good decision, and | applaugbvernment, and we are having ongoing discussions. We
the former government for that. With the new government irhave not fully resolved some of those difficulties, but | think
place, | have ministerial responsibility for the Motor Sportwe are progressing positively. | will bring back additional
Board, which would come as no surprise to most membersnformation for the honourable member and the house.
who are aware of my deep passion for motor sports.
TheHon. M.J. Wright: Just like the arts.
TheHon. K.O. FOLEY: The arts and motor sport jockey
for attention by me.
TheHon. P.F. Conlon: Loves that opera!
TheHon. K.O. FOLEY: A choice between the opera and GRIEVANCE DEBATE
motor sport? I'd probably play a round of golf. But | am a
passionate minister responsible for the Clipsal 500 in South
Australia. Cabinet has recently agreed to reappoint Mr Roger
Cook as chair of the South Australian Motor Sport Board for DROUGHT RELIEF
a further two-year period. | am also pleased to announce that \jr VENNING (Schubert): First, | would like to convey
the government has reappointed Michael Brock of Brockny condolences to the families and friends of the innocent
Partners Real Estate for a further two years. victims of the fatal bombing attack in Bali on the weekend
TheHon. M.D. Rann: A great racing family. and also to the family of Dr Margaret Tobin. These are tragic
TheHon. K.O. FOLEY: A different family, | think, events, and we hope and pray for happier times.
Premier. The government chose not to reappoint Mr John Further to questions raised during question time today and
Patten as a Director of the Motor Sport Board. the Premier's announcement, | wish to comment on the
Ms Chapman: That's a big mistake. drought conditions affecting much of South Australia. It was
TheHon. K.O. FOLEY: The member for Bragg says that confirmed last week by the Federal Bureau of Meteorology
my decision not to reappoint John Patten was a big mistakéhat a large part of South Australia is experiencing the worst
She may think that, but it was the choice of the governmengrought in 20 years. | cannot recall such a severe rain
The government has appointed as Deputy Chairman deficiency. In 1982, there was a very bad drought, but even
prominent South Australian business person who serves dhen we did not have the sustained dry period that we are
a number of boards of companies in South Australia includexperiencing at the moment. This current dry period is
ing the Scott Group. A former chief executive in the transporapparently caused by the El Nino effect, and there is a 60 per
industry, | understand that he worked for IPEC. | refer to acent chance that South Australia will see a lower than average
well-known and leading South Australian businessmantainfall.
Mr Greg Bolton, who also happens to be the Chairman of the It has been the driest six months in South Australia since
Port Power Football Club. That did not influence my 1982 with below average rainfall for most districts, and the
recommendation to cabinet. way the weather is going at the moment this record could
| can say that | declared all appropriate interests, but theoon be further eclipsed. This is not good news. Long-lasting
cabinet was of the view that Greg Bolton, particularly and far-reaching effects of drought fought by farmers, rural
because of his role in establishing a football club from scratckommunities and cities impact on industry, employment and
and because he has had particular expertise in major evergsonomic growth. It affects so many people—farmers and
and sporting functions, would make an outstanding appointalso small businesses in rural areas—and it also impacts on
ment as Deputy Chair of the Motor Sport Board. There ighe city. This has led to pressure mounting by state govern-
much more to be announced in the weeks ahead, about nexents for the federal government to provide exceptional
year’s race, and | look forward to making further announce<circumstances funding for farmers ravaged by the drought.
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I note what the Premier said today in the house. | also noteave come to the end of their tether—people who have gone
the South Australian drought assistance which was areverywhere they can within government to try to get a
nounced in the house today and which was flagged lasolution and, as a last resort, either through a government
Saturday at the Labor Party conference. | thought it was department or a relative, are sent to us. When they come to
strange place to announce it, but | welcomed it. see us, they can be highly agitated and very angry, and, when

I will not repeat the various announcements that have beeme are honest and say, ‘There’s little we can do, they can get
made, but | will say that, although | appreciate the governviolent.
ment’s sentiments and its assistance, | think the emphasis | am not saying that we should not strengthen security in
needs to be altered. The immediate need is to look aftejovernment departments—we should—but in electorate
livestock, because when it does not rain the feed does neffices there is often only one staff member working. Only
grow and the livestock, especially valuable breeding stockecently we have been able to employ an extra 0.6 staff for
(both sheep and cattle), feel the pinch. Assistance is requireshir offices. My personal assistant closed the office yesterday
to acquire and transport fodder, and that is very expensiveind it is closed today. She will not be opening the office for
It is hurtful to have to feed stock hay which is expensive tothe rest of the week because she is terrified. She is new to the
buy, and then you have to pay transport costs as well. So jbb and | have been trying to reassure her. When we have had
think there ought to be more emphasis on that issue. problems in the past, we have pressed the duress alarm and

Secondly, as has already been mentioned, there is the hugieen received a telephone call asking whether everything is
cost of putting in next year's crop. The difference betweerokay before someone is despatched. As of today, that
this drought and those that have gone before is the huge casituation has been remedied and someone will now be
of putting in a crop—the huge cost of fuel, fertiliser and seeddespatched immediately.

Fuel prices have government taxes and excises built into | ask the Premier and the ministers, while they are

them, so relief is as simple as lifting the excise off farmyeyiewing safety of government buildings, to take into
diesel. We have had a fertiliser subsidy scheme before; dccount those government offices—not only electorate offices
recommend its reintroduction using a means test on a slidingyt glso other offices—that are staffed by only one or two
scale. MUCh more can be done. ) _people. They are often on their own and they are vulnerable.
~ Theimpact of the drought on South Australian farmers ig think that every member of parliament is concerned about
intensive, but | do not think our farmers are asking for atheir personal assistant's safety—

hand-out. Many throughout the state experienced bumper an nonourable member: We want two staff!

harvests last year. We had very good harvests in the last two Mr KOUTSANTONIS: Absolutely—and maybe even

seasons, and | believe that most farmers have acted reSPQMeo surveillance. | also want to raise an issue that | heard
sibly and put away some resources for a year such as thlgh Radio 5AA on the Leon Byner Show in relation to mail

although some areas of the state which missed out last year | postage. Given the federal governments wont to
because of frosts and other unusual events are in big troubl tivatise Telstra, communication expenses are getting higher

My big concern is that not only have we had no rajn butals and people are relying on mail more often to communicate
we have had frosts and mice. Would members believe that WSith each other. Many residents of nursing homes and many

g?\t/heehr‘?dergi'ge Inr;ri]r? Sccr)ot‘;]:?ﬁgy fgiﬁv}';nv%gg\@agétgﬁ;ii@derly people are fearful of leaving their homes to take mail
. pening g . 9 - to letterboxes. Australia Post has been moving letterboxes to
first strong wind blows it down? | cannot recall a period Ofsome of the most stupid positions | have seen. One of the

S0 erQOr&tgtggfs ,IL\J;\:/EW;‘R%; %?ﬁ: d?n and on. most common complaints | receive at my electorate office is
: : that Australia Post has been moving them some two or three

Mr VENNING: The member says that we will all be |, etres, away from areas where they have been for 20 or
ruined. The big problem is what will happen next years years

metim ften h ns, droughts come in pairs., . .
because sometimes, as often happens, droughts come in pa S1was wondering whether Australia Post could develop a

I am thankful for the government’s assistance, but | Iook[ .
forward to further input. rial system whereby once a week peoplel over the age of
Time expired 65 years could have a certain slgnal on their Ietterbo_x when
) they have letters they want delivered. When the postie turns
ELECTORATE OFFICES. SECURITY up, a flag or sign would indicate that mail in a secure position
' is to be delivered. Australia Post has looked at this issue.
Mr KOUTSANTONIS(West Torrens): | am impressed _Th_ere must be a simple way whereby, i_f you are elderly,
by Comrade Venning’s socialist objective. | support everyInfirm or cannot get out, and you are not in a nursing home
thing he says, but | also encourage him when working?€cause you want to stay at home, you can communicate with
families and small businesses go through tough economithers rather than by using a telephone. The postie could pick
times to stand in this place and call for the same subsidies atp the mail and take it to the post office.
relief for them. | agree that when a drought hits it hurts. Itis | am sure we could undertake a trial period to see how it
visible pain and it gets a lot of sympathy, as it should, butworks. We could even just move the letterboxes back nearer
when small businesses go through tough economic timg® nursing homes or closer to where they should be. For
during recessions and depressions not many people call fexample, a lady said on radio that they moved a letterbox
subsidies or hand-outs for families who are struggling. Ifrom a deep valley near a nursing home to the top of a hill
seems to me that members opposite might want to think abouthere there was a shopping centre, and the postie on his own
some of these metropolitan families and small businesses thaerits was now picking up mail from the nursing home
are doing it tough as well. because every single one of the patients in the nursing home
I want to talk about yesterday’s event and how it related1ad stopped walking up the hill—basically, because they
to our electorate staff. Our electorate staff do a wonderful jobgould not walk up the hill.
Often they are put in awkward situations with people who Mr McEwen interjecting:
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Mr KOUTSANTONIS: He delivers to the nursing home, FESTIVAL OF MUSIC 2002
as well. Off his own bat, he is picking up mail. | ask members
to urge their federal government counterparts to think about Mr CAICA (Colton): Like others, | express my condo-

such a scheme. lences to the families and friends of victims of the Bali
Time expired. massacre, as well as to the husband, family and colleagues of
Dr Margaret Tobin.
BALI BOMBINGS On a brighter note, | wish to inform the house of an event

| attended, during the break, on 26 September at the Adelaide

Mr MEIER (Goyder): |, too, express my condolences Festival Theatre, namely, the Festival of Music 2002. The
and sympathy to the families and friends of those people whBestival of Music is conducted under the auspices of the
suffered the tragedy in Bali last weekend. It has been a rath&outh Australian Primary Schools Music Society, in conjunc-
horrific week, and one cannot help but reflect on whytion with the Department of Education and Children’s
innocent people should be victims. It shows that AustraliarBervices. My wife and | attended on this occasion with our
citizens, who cherish their freedom, and who in the past havparents to look at, in the first instance, my son, who was part
had to fight for their freedom, nevertheless are part of thef the 460 person choir that performed there that night. |
world scene. My deepest sympathies go to all those who hav@ow that the member for Morphett was also in attendance
been affected, particularly those who have lost loved ones arifiat night, as was the minister. It was one of the most brilliant
friends but, equally, to those who have loved ones and friendsights | have ever experienced. The talent that was displayed
who have been injured—in so many cases seriously injuredy each member of the choir and those who had the task of
Undoubtedly, this will affect them for the rest of their lives, performing individual acts throughout the night was nothing
and | dare say that everyone who was closely involved wilshort of astounding. They were outstanding in their perform-
carry this memory with them for the rest of their life. ance.

I hope that commonsense will prevail among the terrorists  As | said, the Festival of Music is a joint presentation of
and that they realise that the actions they undertake physicaltjle South Australian Public (Primary) Schools Music Society
hurt so many innocent people, in this case the people of Javand the Department of Education and Children’s Services. It
who are such wonderful, friendly people who have welcomeds an annual concert. Interestingly, 2002 was the 108th year
Australian tourists to their country year after year. Whenof operation of the music festival and, indeed, the 102nd of
there has been a downturn in tourism, they have said, ‘Pleasiee concert series. Throughout the program, which was
come here: we want you, we welcome you, and we love youéonducted over 13 different nights, over 230 schools were
It will take a long time for a sense of security to be re-represented, with 6 000 student choir members involved.
established in Bali. What was most heartening that night was the manner in

| also want to express my great sympathy to the husbarihich the children stood up in front of a packed Festival
of Dr Margaret Julia Tobin and her family and friends. WhatTheatre (there was not a spare seat in the house) and dis-
a tragedy! Those of us in Parliament House came to realigg/ayed with such confidence their craft and their art in both
that we, too, in Adelaide are not safe from, | assume in thignusic and dance.
case, a person who is completely unstable. As the Opposition There are so many schools that | could highlight, but it
Whip putting out the message to opposition members thagould be remiss of me not to highlight a couple of the
shootings had occurred, that members were advised not &hools that were involved from my electorate. They are the
leave the house—certainly by the front entrance—and thatrange Primary School—and | pay tribute to the choir
electorate offices in the metropolitan area were advised tgirector, Diana Busolin—and the Fulham North Primary
close, it came home very much to me. School (which my son attends) and its choir trainer, Lucy

I want to give my full endorsement to the undertaking byMarkevicius. Every school had outstanding performers
the government to review security. | had the privilege ofthroughout, and we can be very proud of all the people who
undertaking a two-week study tour in Scandinavia. In fact, performed that night. However, | also wish to highlight the
got back two days before parliament resumed. In Denmarkfforts of Blackwood High School, in particular, its input
and Sweden the one thing that | noticed when | was turninghrough theRhythms of a Cappella, and the Blackwood High
up for appointments was the massive security in placeSchool stage band, and also the girls’ choir from Marryatville
although | did not regard it as massive security at the timetdigh School. They were all truly outstanding. Whilst | cannot
| found on every occasion what | assume was a bulletproofiame each and every performer there that night, | would like
glass front that | had to face with a person behind it. Theréo be able to do so. It was a night that was worth attending.

was no direct speaking via normal methods: it was via @ Another highlight of the night wa& Global Odyssey. As
microphone and loudspeaker. | had to identify who | was anghart of last year’s Centenary of Federation celebrations, there
whom | wished to see. It actually annoyed me because Was a focus on a new concept of commissioning work to be
thought | could have had easier access to governmenjritten specifically that represented other parts of the globe.
departments or, in two cases, Parliament House. | now realisghis year, they took it to another level and focused on that
that sort of security is essential. Unfortunately, we insame conceptand undertook what was a global odyssey—that
Adelaide will have to head down that track, as well. Nojs, the performers undertook music and dance from different
longer can we simply go into buildings and say, ‘I'm here toparts of the world. One that really struck me Wasuna from
see the minister. Can | go up to the floor?’ It will be full New Zealand, which was based on traditional New Zealand
security from now on, | believe, and that is because of th@rrangements. The soloist, Matthew West, from the Grange
unwanted actions of a small minority in our community thatprimary School, was absolutely outstanding. He sounded like
is creating such a situation for us here in Adelaide and Soutmxpect an angel would sound—as was the case with Cathryn
Australia. McDonald of the Grange Primary School, another soloist,
Time expired. who performedOver the Rainbow.



Tuesday 15 October 2002 HOUSE OF ASSEMBLY 1525

All those who participated in that night—the departmentan income equal to that of an ordinary taxi job. Those are the
for its organisation, the conductors, the pianists and theorts of questions that | think that this government has to look
program comperes—were a tribute not only to the schoolat to ensure an adequate service for these people who have a
they represented but also to the education system that velisability and have no other form of transport that they can
have here in South Australia that allows these children taccess. They rely solely on this cab system. The drivers who
develop, practise and become perfect in their craft. | have nondertake this service are very dedicated people. | have one
doubt in my mind that many who performed that night—anddriver in my own area who absolutely loves the job. He loves
| expect, on each of the 13 nights throughout the wholelelivering the service to those people who are in a wheelchair
series—will go on to be outstanding performers at the highestnd for whom this is the only form of transport they can use.

level of dance and music on this planet. This matter of the waiting time is something that the
government really must address. | believe that the service that
ACCESSCABS is being delivered is not good enough at this time. The

) . ) minister is attempting to address it, and | give him brownie

TheHon. M.R.BUCKBY (Light): | rise today to discuss points for that, but at this stage it would appear that the

the issue of Access Cabs in South Australia. My commentgentral booking system is not working, so we have to look
are no criticism of the minister, because the minister and tthain at that system and see how it can be made to work
PTB have undertaken many of the suggested improvemengatter—whether drivers need to be directed to take a job, or

a number of improvements that could be made to the systerg.time.

I am not criticising the minister: | think that he has travelled
down that path and is doing the right thing. However, we are GOLDEN GROVE FOOTBALL CLUB
still experiencing a number of problems with this system, in
the area of the booking system. The direction now is to book MsRANKINE (Wright): It was with some excitement
through the central booking agency, and the problem is stilihat | was looking forward to coming into this house and
there in the delays that are being experienced by those peopanouncing that the Golden Grove Football Club had won its
who require an Access Cab. | wish to relate to members onfirst ever senior premiership with its A6 reserve club.
problem that was raised on the Leon Byner program only the An honourable member: Good club!
other morning, where a pensioner— MsRANKINE: It certainly is. Certainly, | think that the
TheHon. M.J. Atkinson: You are all listening now! events of the past few days have tempered that excitement
TheHon. M.R. BUCKBY: | have listened for a long somewhat across our nation as we see the devastation that has
time—I have been on there many times as education ministdseen inflicted on a number of sporting clubs in Bali.
and the issues that were raised there have been valid. Certainly, too, the Sturt Football Club has suffered great
An honour able member: He dragged him on. tragedy after a wonderful victory, having waited 26 years for
TheHon. M.R. BUCKBY: No, he didn't, actually. The a premiership. | express my sincere condolences to the club
issue here is that a pensioner had booked an Access Cab fmd also to those who are suffering as a result of yesterday’s
1 o’clock on a Sunday afternoon. It was not to be a long triptragedy.
the pensioner would be at his destination for only half an The Golden Grove Football Club is a relatively new
hour, and then required a return trip. Unfortunately, theclub—its senior team is only six years old—and their effort
Access Cab turned up at 20 to 3 in the afternoon. At thathis year has been magnificent and their premiership just
stage, the caller to Byner's program indicated that they saiceward. The club has achieved this with no clubrooms and no
to the cabbie, ‘Look, there is no use in doing it now, becauseroper facilities, playing on the worst oval in the league.
the time has passed as to when | wanted to be there, so we However, the club has a group of young people and—I am
longer require you.’ This is not good enough. sure | will be forgiven—some not so young people who were
When looking through lan Kowalick’s report, | noted that determined and committed to ensuring the best possible
the Western Australian system appears to be delivering betteutcome for the club and the local community, as well as for
outcomes for those people who require the use of an Accesise personal development of those young players.
Cab than is the situation in all other states, including South The Golden Grove A6 Reserves team started its season
Australia. Mr Kowalick noted that, under the booking systemwith 11 straight wins. That, in itself, was a club record. There
in Western Australia, there is authority from the Passengewas a bit of a mid-season slump but, come the finals, they
Transport Board to direct a driver to take a job to achievavon every game, defeating North Pines on grand final day.
acceptable performance standards. To my knowledge, thatédy commiserations and congratulations go to North Pines.
not the situation here at this time, and | think that is where w&'he game was tough and hard and | know that no quarter was
are running into a problem. Drivers will say that they will given by either side. The competition between these neigh-
take that job; then a better job comes up—just an ordinarpouring sides is particularly fierce and | am sure that North
taxi job, so to speak, transporting a person without a disabiliPines will bounce back as strong as ever next year.
ty. As a result, the Access Cab job gets put down the line and On the day, the Golden Grove team managed to put it all
the person concerned has to wait for a long period of timetogether. They were led by their captain Danny Harris, vice
An honourable member: You can't just blame the driver. captain Craig lllman and deputy vice captain Evan Stewart.
TheHon. M.R. BUCKBY: No, | am not just blaming the Simon LaBarrie, Adam Roe, Simon Illiman, Brett Elsworthy,
drivers, because there are 68 Access Cabs and 920 taxis hémethony Baird, Kristian Cook, Paul Callaghan, Adam
in South Australia. So, there is a question of whether there afeeterson, Shaun Bitters, Darren Leray, Simon Gillett, John
enough Access Cabs here in South Australia, and whether tiBaitcher, Phil Jordan, Jeremy Brook, Damien Haddad,
financial rewards to those people who take on the respondidatthew Cooper, Damien Edwards, Paul Clancy, Graham
bility of an Access Cab are enough to ensure that there isuscat, Simon Pomery, Shaun Duffy and Kristian Griffiths
return to them for doing an access job which will give themall played their part in this great victory. However, the
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success of teams relies on more than just their players ar@learly, last year in New South Wales, especially around
this team was supported by the coach Jamie Sloan, assist&itristmas and New Year, the whole of Australia started to
coach and very capable dad Bill Sloan, team manager Stegee the potential for devastation when arsonists copycat each
Gilling, trainer Michaela Edwards, trainer Paul Hunter,other, or bushfires start and arson is added. Having had the
assistant Jamie Holmes, and runner Brett Rankine. privilege of being Minister for Emergency Services at that

Mr Venning interjecting: time, | can clearly remember the work and effort undertaken

Ms RANKINE: Brett Rankine, that is right. And let me by many volunteers from both the CFS and the South
tell members that Jamie Sloan has been a member of thfeustralian Metropolitan Fire Service.

Rankine clan for more years than | would like to admit and, Having said that the opposition supports the bill in

if | was prone to going grey, Jamie would have produced higrinciple, | advise the house that we have some concerns. A
fair share of grey hairs. On his appointment, he told me thatery detailed and comprehensive paper was put to the then
his vision for the team was not only to win games but also tgoremier, Rob Kerin, by me when we were in government,
set standards and care for his players and give them a serisgolving a holistic approach to what could be done to
of worth and understanding of the pride and responsibilityaddress the issue of arson. That paper, which was comprehen-
they have when they don their club guernsey. That is exactlgive, detailed and thought through by a team of people, came
what he did. He brought people, players and support stafip with what | believe was a fairly good package of initia-
back to the area and back to the club. Mates he had playdiyes. Premier Kerin, at the time, went to the media and
with returned. Again, they are young fellows who, in theirannounced that some initiatives would be put in place if we
time, had managed to cause this particular mother somaere returned to office, one of which was to increase
angst. My son, as | mentioned, Brett Rankine, was a runnepenalties and to introduce a dedicated bill for bushfire arson.
Jeff Stewart came back to play and won the Best and FaireStoon afterwards, the then leader of the opposition made
award. Kristian Griffiths returned to play. Kristian Cook, a similar comments in the media.

young man, travelled from Glenelg every week to play and | want to flag two amendments that we will seek to make.
train for Golden Grove. The first amendment is one that | think is very important.

| extend my personal and sincere congratulations to Jami§omething has been said about the fact that this bill is about
his support team and players. This club has gone frortoughening up and being hard with regard to arsonists,
strength to strength, and the last advice | have been given #pecific to bushfires. As | have said, the opposition has no
that they were fielding about 170 junior players, and | arproblem with that because it goes hand in hand with our
sure it is more now. | was delighted to be involved only apolicy, but our problem is the difference between this bill and
week or so ago in their junior presentation awards. Each chilthe policy published in our policy paper in relation to
is encouraged and praised, and parents give up their time aathergency services earlier this year, and that is that the
put in enormous effort to involve their children and keepmaximum penalty for arson would be life imprisonment.
them interested and involved. | am happy to have been able This bill provides that the maximum penalty will be
to assist the club in a number of areas to gain funds for thing20 years. We do not see that that penalty is in the specific
such as new guernseys and much needed lighting when it wapirit and intent of a bill that, for the general principle, is
forced to rent lights to put on trailers. This win is a catalystbipartisan. As it stands at the moment, section 85 provides
for the club. It has well and truly arrived and is looking that, if there is damage that causes more than to the value of
forward to more success in the future. $30 000, the maximum penalty (through section 85 of the
Criminal Law Consolidation Act) is life imprisonment.

So, the problem with this bill is that is, particularly with
bushfire, it does not take very much damage at all to make
$30 000, believe you me; | know that from experience. In
New South Wales, where $70 million damage was caused and
SELECT COMMITTEE ON THE CROWN LANDS it cost the fire service $70 million to control those fires, |

(MISCELLANEOUS) AMENDMENT BILL cannot see why parliament would want to turn around and
. say, ‘We're going to get tougher on bushfire arsonists but
TheHon. PF. CONLON (Minister for Government  \ere going to give you 20 years maximum, although, under

Enterprises): | move: the current legislation, life imprisonment is the maximum.’
That the time for bringing up the report of the committee beSo, that is why we will move an amendment to see that it
extended to Monday 18 November. becomes a maximum of life imprisonment.
Motion carried. | also flag that we are concerned about the definition of
the word ‘recklessly’ in the bill. Section 85B provides:
STATUTESAMENDMENT (BUSHFIRES) BILL A person who intentionally or recklessly causes a bushfire is

guilty of an offence.

As | said, again we agree with the general principle, but the
general wording in the current section 85 states:

Mr BROKENSHIRE (Mawson): The opposition . . . orbeing recklessly indifferent as to whether the property of
supports the general principle of this important bill. However2nother is damaged.
it is an initiative that needs to be closely looked at. Arson inSo, we flag an amendment there as well to try to tighten that
any form is horrendous: there is no doubt about that. Thosep a little so that there is more general understanding of the
of us who have seen fire, particularly where it is deliberatelyssues surrounding recklessness, and | will talk more about
lit, and the impact that it has on families, individuals andthat when | move the amendment.
communities, depending on the extent of the fire—be it a The issue of arson is one on which a lot of work has been
structural fire or a bushfire—realise the agony that it causeslone in Australia, particularly in this state. | congratulate the

Adjourned debate on second reading.
(Continued from 19 August. Page 1146.)
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fire safety department of the South Australian Metropolitarfuture; one amendment is to the Young Offenders Act, to
Fire Service. It is a particular section of the SAMFS that lensure that juvenile offenders over the age of 15 who are
have always been impressed with; the South Australiasharged with arson are treated as adults, because the opposi-
Metropolitan Fire Service knows that. It has initiated ation believes that, when it comes to arson, a 15 year old does
number of programs that have targeted potential arsonists lahow what they are doing—not only with bushfire arson but
a very young age—an extremely young age at times. Thes#so the issues around churches and schools, because one of
programs have had outstanding results. the—

We looked at how we could toughen up the legislationto Ms Ciccarello: And fences, brush fences.
send a message to people who want to go out there and Mr BROKENSHIRE: You may like to put that forward
deliberately, intentionally and recklessly create a bushfire thatt the appropriate time, member for Norwood. The opposition
could potentially be an Ash Wednesday, where lives are losgnd the government are agreed that there needs to be a special
millions of dollars of property—not only structural but bill for bushfire arsonists because of the enormous impact
livestock—livelihoods and families in communities are that it has on a community. A bushfire such as Ash Wednes-
literally destroyed. | saw that myself during Ash Wednesdaygday, which started in my own area at the bottom of Willunga
and | know a number of my colleagues in this house who hadlill at McLaren Flat on Thomas Road and, effectively, went
areas in the South-East and the Mid North saw similar scenegght through to Meadows, Kuitpo, nearly down to my home
to those on the Fleurieu Peninsula. It is absolutely devastatewn of Mount Compass and then right across to Strathalbyn,
ing. | am not saying that that started from arson, but | anhad an enormous impact that cannot be described and that
saying that an arsonist could potentially cause that muchtill exists. Itis 20 years next year since Ash Wednesday and
damage and economic loss to the state of South Australia, there is still hurt in the community as a result of the loss of
families, to communities and individuals. loved ones. The damage is still visible and, every day when

We need to try to get on top of the problem before it startspeople get up to work on their properties in that area, they are
I want to put some ideas on the record, and | am happy for thstill reminded of Ash Wednesday.
government to take these up—in fact, | would encourage the So, the intent of this bill is to do whatever is possible; that
government to do so—and | will go through these now. if you are going to have an enormous impact on communities,

| encourage the government to look at establishing @hen toughen up the legal penalties. Of course, | believe that
firestoppers program as part of, and alongside, the highlwhen churches and schools are torched, when arson occurs,
successful crimestoppers program. Had we got back intthat also has an enormous impact on communities. Therefore,
office, we would have been doing that this year. If thisl flag now that we will be introducing a bill to amend the
government wants to take the idea up, | would congratulat¥oung Offenders Act.
them, because it is an ideal time, just before the bushfire | also raise the issue of the Country Fires Act, which
season, to really focus on, highlight and raise the issuesurrently creates an offence of lighting a fire during the
around establishing a firestoppers program so that people aashfire season in circumstances where the fire endangers,
vigilantin their own area. Far too often the arsonist has goner is likely to endanger, the life or property of another. That
into an area and, before anyone has seen that vehicle, thafine. We agree with that and we support that. However, the
arson, the fire has started and they are starting another oneraximum penalty for that offence is two years imprisonment
couple of kilometres up the road. So, | encourage ther an $8 000 fine. We do not believe that it can stay at that
government to consider that. level given the enormous damage and the increase in values

I encourage the government to expand the juvenile fir@ver the period of time, particularly in recent years. Indeed,
awareness and intervention program managed by the SAMAB the second reading explanation of the government’s own
and, no doubt, the minister is aware of it. It is a great progranbill, it says that there are significant problems with the system
that, with training from the Metropolitan Fire Service, could of criminal damage offences where seriousness is determined
be extended into the CFS and into the retained firefightingy the value of property. So, despite having acknowledged
stations of the South Australian Metropolitan Fire Servicethat in its second reading explanation, the government has not
because arson, particularly bushfire arson, is more pertineattually done anything about the penalties in the Country
to the CFS than it is to the South Australian Metropolitan FireFires Act, and we will be looking at bringing in amendments
Service. Let us look at being proactive and expanding thab that act as well.
program, because it has proven results. Trends and patterns| will conclude because | know some of my colleagues
and much research has proved that, if you can nip it in thevant to speak, and | am pleased that they do because this is
bud early, you can prevent that person from becoming aa serious and important bill. As the minister said in the house
arsonist. recently (and | agree with him), this year could be a high fire

| also recommend that the government considers establishisk year. Last year fuel loads were enormous and the
ing a coordinating group from SAPOL, CFS and SAMFS topotential for a massive fire last year was as great as | can
oversee initiatives to reduce the incidence of arson generallgmember. This year the fuel load is not there but moisture
but, particularly, bushfire arson. Whilst they all do very goodievels are very low, and in particular the subsoil moisture
work, | think a coordinated group and coordinated effortlevel in the high rainfall areas is low, so that with the high
could come up with some good results. Education and mediaind which is typical of a drought year we will have a classic
campaigns could also be done in this area. You can nevexample of the kind of conditions we experienced in 1983,
educate people enough on the dangers of bushfire and arsehen we had Ash Wednesday. We pray that we will not have
generally. Another suggestion is that the reward, which at thenother Ash Wednesday. | know that all of us have done and
moment is $25 000, could be increased to $100 000 tevill continue to do what we can to ensure that the services are
encourage information to be given leading to the arrest ofrained and equipped.
arsonists. | encourage the government to look at that. It is appropriate that this bill be debated in the parliament

| flag today that it is my intention to look at introducing today. As | said, we support the general principle of the bill
two amendments, not today—not these two today—but itbecause we both have the same policy, but | encourage and
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ask the government to look at other strategies that could have Obviously | stand to support this bill, as | believe every-
a better impact. Let us face it: would it not be better to nip inbody in this chamber will, because it ensures that there are
the bud a young person who is showing tendencies towardsoper penalties in place for those people who light fires:
arson so that they can get on in mainstream society and beaasonists. Indeed, over the last few days we have been
contributor than to have to go down this track because we diteflecting on the acts of terror that have occurred in Bali and
not have in place those other strategies, so that by the timecally. In my view, those who light bushfires are nothing
they are in their teens or early 20s—or indeed even older—short of terrorists themselves and need to be dealt with
they are getting into some pretty heavy arson. | therefore askppropriately by the law, and that is what this bill endeavours
the government to look at those other initiatives. | congratuto do.

late it if it will take those initiatives forward. | also highlight one of the roles of this government will
TheHon. PF. Conlon: We might take better ones. We undertake and, from my personal dealings with the minister,
have got some in the pipeline, mate. | know that our government will work on developing a far

Mr BROKENSHIRE: The minister says they might take better relationship between the CFS and the MFS than has
better ones. That is fine, but | have not seen any broagver occurred before. | do recognise the comments of the
strategies such as | have just highlighted in the chamber. member for Mawson with respect to fire prevention strategies

The Hon. PF. Conlon: One of our broad strategies was that need to be put in place and the importance of education
fixing up the mess in emergency services funding. Weand of jointly working through all the various departments
thought that was an important thing to do. charged with the responsibility of the suppression and

Mr BROKENSHIRE: | think this is a pretty important prevention of fires to make sure that there is a joint approach
range of strategies, and one of these days the governmepith regard to minimising the impact of fire through educa-
might just give the opposition a bit of credit. However, tion and training. | know that is something that our minister
Madam Acting Speaker, | will not digress now. Instead, | willand our government are committed to doing. We will be
return to the subject, and that is, as | said, that we support thgorking very hard to make sure that positive outcomes occur
principles of the bill but we think there are a couple of in the future through that approach.

fundamental flaws in it. So, we will move a couple of Although not having worked in the South Australian
amendments when we get to the committee stage. Metropolitan Fire Service Fire Prevention Department, as an

Mr CAICA (Calton): As most in this house would operational firefighter each and every one of us had the

: . ._responsibility of attending schools and talking to community
understand, | was a member of the Metropolitan Fire Serv'cﬁroups about aspects of fire prevention and fire safety, and

for 18I]}/Qars,€nd ?“T.amy my function th derte was tlo |nvt()) IVethese were coordinated under the auspices of the department’s
myset In urban firetighting as opposed 1o rurai or UShfire prevention section. There is no doubt that we can do more

firefighting. But there were numerous occasions when th . area through a concerted and collective approach from
members of the Metropolitan Fire Service were require oth the CES and the MES. and | know that is what our
through mutual aid circumstances to assist the CFS in dea"r}ﬂinister is aiming toward We will do that in this term of

with bushfires, particularly those in the Adelaide Hills.
. . . . government.
In fact, | recall my first two weeks in the job as a fire- .
fighter in the recruit squad. It was 17 February 1983 or, | do not have too much more to add, except to say that this

thereabouts when | was required, along with 20 other recruitS sometginlg kthat n%eds tohbe SUt in place %nd Wfi" r?_e
to the South Australian Metropolitan Fire Service, to stop>UPPorted, I know, by each and every member of this
rliament. | am not suggesting that it will prevent people, in

training and assist in the Ash Wednesday bushfires th e first instance, lighting fires because it would appear that
occurred at that time. Interestingly, | remember attending a ’ X g -
gy 9 people get off on that kind of thing, and that is well known

incident on Anstey’s Hill on the first d d drivi i . ;
incicen’ on ANsiey's I on the irst day and criving up in not just throughout South Australia but throughout the world:

the fire truck to that incident. It was interesting because On%vh her it be a bushfi hool fi h fire. th
one recruit was allowed on the fire truck with the fully trained WN€ther it be a bushfire, a school fire or a house fire, there
ill always be those people who will continue to be arsonists.

crew. The driver leaned back toward me and said, ‘What cal{!" 2'Ways b€ . e
you do?’ | informed him that | was very good at reef knots This bill will ensure that there are appl’oprlate pgnaltles n
but not very good at many of the technicalities of firefightingPlace and that these people are put away for a period of time
at that stage. However, | played my part on that day irfhat reflects the damage and the terror that they cause. |
assisting the Metropolitan Fire Service and the CFS personnéPmmend the bill to each and every one of you.
as best | could in combating what was an horrific set of
circumstances up there. Mr WILLIAMS (MacKillop): | have no problem with
The following day, the entire recruit squad was requiredthe general thrust of what is designed in this bill. As most
to go to Yarrabee Road where there had been, | think, sevéRembers of the house would be well aware, I have suffered
or eight fatalities the previous day. To witness first hand th@ersonally from bushfires. Indeed, my wife and I lost our
devastation caused by the bushfires in that area, which w&®me in 1983, and | have had family members fall victim to
replicated throughout South Australia, was something thatipushfires. So, I think I know as well as anybody the pain,
will never forget, as is the case, | am sure, with the manypuffering and hurt that can arise from bushfire.
other recruits and the other people who were required to clean | have no sympathy whatsoever for those in our commun-
up in those areas after the bushfires had run through. ity who set fire to the bush, roadside vegetation or whatever
So, itis safe to say that, whilst my area of expertise wasind sneak off wishing to see the countryside ablaze. | agree
not in bush firefighting, |1 was involved in the firefighting with the comments of the member for Colton that, as we
over many years through the mutual aid arrangements thatflect upon the happenings in Bali over the last weekend,
were made between the CFS and the South Australiasomeone who would set fire to the bushland in the Australian
Metropolitan Fire Service. That is something that | am veryscene is nothing more than a terrorist. | think that the analogy
proud to have participated in. he drew is very apt.
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However, | do question from where this little piece of Having said that, once again, | have no problem with
legislation has come. Since coming to government in the pagiirowing the book at perpetrators of this offence.
six months, we have seen the Premier running around the
state feverishly making statements about a whole host of MSRANKINE (Wright): This piece of legislation is a
things, and many of his statements have been about rampigry important step; that is, having a dedicated piece of
up penalties over a whole heap of things. He has been on thegislation directed specifically at arsonists who light
law and order bandwagon. We have to be very careful that weushfires. | personally experienced the devastation of the
do not set some mad auction going about whose penalties wiNew South Wales bushfires earlier this year when approxi-
be tougher. | suspect that there is not some small element ofately 15 000 firefighters in New South Wales were fighting
that mentality in this piece of legislation. 100 blazes from Kurrajong in the Blue Mountains to the

| believe that section 85 of the Criminal Law Consolida- Sussex Inlet on the south coast. Many homes were lost and

tion Act already adequately covers this matter. | do nofféasured possessions destroyed. We were very lucky, in
believe that there is any necessity to put a whole new offenddl0se circumstances, that there was no loss of life, and that
of causing a bushfire on the statute books. | do not think thel0es to the great credit of all the firefighters who were
section 85 is so bereft that it does not already give ouPresent during that very difficult time. o
prosecutors plenty of ammunition. If we wanted to up the antj What we also have to realise when we are dealing with
and if we merely wanted the penalties available to the courti§gislation such as this is that fire is a natural phenomenon in
to more reflect the will of our communities, it would be OUr country. It is one which we have to learn to live with,
merely a matter of making some minor adjustments tdrave afar_greater awareness of and a far greater preparedness
section 85. That is why | believe that this bill has come to thd® deal with. In New South Wales, for example, the vast
house for the wrong reasons. It has come to the house fépajority of the fires were caused by lightning strikes.

political reasons rather than reasons of good law making. Therefore, we do have to have a greater understanding of

Whilst | have no problem with using the full weight of the v_vhere fires are likely to strike and what damage they are

law against arsonists—and would certainly encourage thlékely to cause. The New South Wales experience was a vivid

government to go down that path—I question why we haveexample of how vuinerable metr_opqlitan areas, as well as
this bill in this form before us. | certainly question—and, ruril areas, can be Wherga bush.flre IS raging. | q
hopefully, during the committee stage, we will have the /S W€ Improve our urban environment, to a large degree

opportunity to question the minister—what effect this bill will W& @lSo increase the bushfire risk. If the New South Wales

have on the situation where, for example, damage has be Huation was transposed to Sou_th Australia, we would have
assessed at over $30 000. What will the courts do? Will the St much of metropollta_n Adelaide. | have runa number of
be looking at a possible head sentence of life imprisonmeromMmunity safety days in my electorate to build awareness,
o, if it is a bushfire, will they be restricted to a sentence ofind ! Will continue to do so for as long as the CFS will allow
merely 20 years? Does the effect of this bill lessen th e—and | am sure with the support of their minister. In fact,

potential penalty awarded by a court against a perpetrator e Sallisbury CFS is one QT the busiest l_:)rigades in South
such a gross act? Australia. We have a magnificent reserve in the heart of our

| make th N indicati fmy th htcommunity which was also subject to fire last December, a
make those comments as an indication ot my thougnty.o \hich was deliberately lit and which threatened a number
on this matter. | reiterate that | have no problem with lockin

; . . Yof homes.
up arsonists and throwing away the key. Section 85 talks Despite the comments made by the member for Mac-

gitf)f(i)gj|Eheind|;f§;22tsi\|{1aluti90f d?f?er?:rgfé AO?atWé linhtg\r/:te gfr ez‘;"killop, considerable research has been conducted into what
perpetrétor For instagce if a perpetrator happens to light makes pec_)ple Ilght fires. Dr Rlchard Kocsis who is aforensm
fire on the r.oadside and t’hen scuttles off into hiding some&yChOIOQ'St’ said that arsonists set_ﬂ(es for as many different
where, his intent was to cause mayhem, possibly to cau reasons as murderers kill and that it is very unhelpful to see
damag;e Again, the member for Colton sai d that some peop | arsonists as one type of person. He ur_]dertook research into
: ’ sonists who were found guilty in 148 different cases and he

enjoy doing this sort of thing. Maybe they enjoy watching thewas able to identify four broad categories of serial arsonists.

evening television news and seeing others fighting bushfirqge determined that there are those who are motivated by
ftmd risking their life, | do notknow, | just cannot Comprehendresentment and that they often target educational facilities, for
) . . . L example. There are also those who are angry and who often
The fact is that they light a fire and it is either through {5rget residential properties and inflict other damage.
luck or good management ofourem_ergen_cy services thatthe There are those who get sexual gratification, as they
extent of damage is restricted. The intent is always the samg;qqciate fire with sexual pleasure, and those who just get
and we should be prosecuting the intent rather than the extelii nion excitement. Members might laugh about this, but it
or value of the damage caused as section 85 does— is important research. We need strong legislation, but we also
The Hon. PF. Conlon: We just did that, and you say it's need to have greater understanding. Prevention is always
unnecessary. better than punishment. He also said that junior firebugs have
Mr WILLIAMS: No, that is why | said that section 85 a fascination with fire and generally do not understand the
could be amended rather than bring in a totally new offencedangers of their actions; and that there is no real purpose to
The minister interjects and says that is what we are doing. Othem and they could just as easily trash a telephone box, for
my reading of this bill, section 85 will not be amended andexample, neither of which acts is acceptable. However, it is
will not be repealed. My understanding is that section 85 willreally important when discussing arsonists to have an
remain on the statute books. The point that | am trying taunderstanding of what we are dealing with.
make is that | think it will cause some confusion. For the Louise Newman, Chairwoman of the Faculty of Child and
minister’s benefit, the other point | have been making is thaAdolescent Psychiatry with the Royal Australian and New
this bill has come into the house for the wrong reasonsZealand College of Psychiatrists, recommended a prolonged
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period of community service for people involved in arson.under section 85 of the Criminal Law Consolidation Act.
She said that those people tend not to have much sense ldbpefully, we will then minimise confusion both in relation
belonging to a community and that we need to identify highto decisions to prosecute and in the successful (or otherwise)
risk young people and address the reasons for their anti-sociafosecution of the matter when it comes before the courts.
behaviour. She considered that that was the best strategy and| note from my own inquiry that arson itself does not
again made the point that prevention is much better thaappear to be an overly popular offence when it comes to
punishment. Itis vital that we educate and inform our youngconvictions in our superior court. Last year | think there were
people. Very many of them, | am sure, go out and light a firdour successful convictions for the offence of arson, but it is
for a lark, unaware of the consequences they are likely téair to say that when it occurs and when damage is caused—
inflict, and this legislation is part of that educational processand this is a matter which is clearly expressed in the second
We are saying that the community is no longer prepared teeading explanation by the minister and one with which |
tolerate those seeking sexual gratification or those— agree—the consequences can be horrific and the property and

The ACTING SPEAKER (MsThompson): Order! The  personal damage and threat to life can be and are catastroph-
member for Mawson will face the chair and speak quietlyjc. This state has not been able to avoid that in the past, and
thank you. | expect that we will continue to be exposed to it in the future

MsRANKINE: —just seeking a thrill. | could say a foraslong as persons intentionally or recklessly carry out this
cheap thrill but we know that it is not a cheap thrill: it is a sort of conduct. So, there is the need to protect. There are
thrill that puts numbers of people’s lives at risk, as well asserious consequences in the absence of it, so the thrust and
property and very loved possessions. | am particulariysentiment of this legislation has my full support.
pleased with part 3 of this bill, which deals with the gravity | am disappointed at the manner in which this matter has
of the offence, ensuring that people have an understanding been proceeded with in introducing a different offence, which
the consequences of their actions. That is part of our juvenileregretfully say | do not think best covers the situation. |
justice system at the moment. As part of the process iplace on the record that it might have been better to consider
dealing with juvenile offenders, they can be confronted byremoving the levels of value of property damage in the
their victims and forced to see the results of their actions. Criminal Law Consolidation Act—
think this is a very worthy inclusion in legislation that also  TheHon. M.J. Atkinson: It is a different offence.
applies to adults. MsCHAPMAN: | understand, without interjection by the

The bill is sending a very strong message that if you pufAttorney-General, that causing a bushfire is a different
lives at risk, as arsonists did in New South Wales and asffence from that of arson. On the other hand, both are
arsonists did during those terrible Ash Wednesday bushfiresircumstances where there is a form of criminal damage, but
you will pay a hefty price. | am very pleased to support thethis could have been done in a different way. Nevertheless,
bill. the government has the call and has decided to go down this

road.

MsCHAPMAN (Bragg): There are a couple of matters | would also like to comment in relation to the new
that | would like to raise in this debate. First, | am pleased twffence that the bill specifically provides that there will be no
have heard the contributions by other members and hope noffence if the action is committed and damage is only caused
to traverse the same issues. Principally, | would like to speato the property or vegetation on the land of the person who
about the amendments proposed to the Criminal Lavgtarted the fire, or to property of another person who had
(Sentencing) Act 1988. Before | do so, may | place on theauthorised or consented to the fire. That leaves open other
record my concern and, indeed, surprise to find, on initiallyquestions.
receiving this bill, that the penalty for the proposed new On the face of it, | think that is intended to ensure that, if
offence of causing a bushfire, either intentionally or recklessyou just muck up your own back yard or an area that you are
ly, should be a penalty less than the life sentence alreadyuthorised to deal with in causing damage to that specific
provided under the Criminal Law Consolidation Act sectionproperty, you should not attract any prosecution or penalty.
85 provisions for arson. Of course, if someone deliberately lights a fire, even on their

It caused me some surprise, given that during the lasiwn property, with reckless disregard to what damage it may
election campaign both the Liberal and Labor Parties hado if it goes into another person’s property, or causes damage
announced that they would be considering tougher penaltige property on the land owned by the offender, they escape
for lighting bushfires. One does ask the question as to whatrosecution under this act, notwithstanding that they may
can be tougher than a life sentence of imprisonment, andHave caused extensive damage on their own property. Why
will not go there. What | will say is that to introduce a bill should they escape that?
that reflects the new offence of causing a bushfire and then Secondly, no offence is committed if the bushfire results
introducing a maximum penalty less than that applicable térom operations genuinely directed at extinguishing or
arson is somewhat puzzling. controlling a fire. | think that is a reasonable exemption. In

The issues in relation to definition and, in particular, as taesponse to the calls from the other side about the previous
the continued reliance on recklessness raises another quest®xample, what if other persons are injured on that person’s
as to potential inconsistency. | heard the member for Mawsoproperty, or what if someone else’s vehicle is parked on that
speak about proposed amendments in that area, and | ask thatson’s property? What if a fire is deliberately lit to destroy
that be clear. the property of another person situated on the land of the

I would ask that, either between now and the committeeffender? These are all issues which | suggest are not covered
stage or now and the debate in the other place, some considby the ill-thought through exemptions in the drafting of this
ation be given to ensuring that the law in relation to penaltylegislation.
and criminal sanction in this area is consistent and that, ifthe | turn now to clause 5, the proposed amendment of
common law rules in relation to recklessness are going to bgection 10 of the Criminal Law (Sentencing) Act. This
applied, we stick to similar wording as is currently applicableamendment introduces some interesting matters which could
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cause some confusion. | am pleased to say that | have had damage to property and persons are sentenced in a manner
opportunity to receive a briefing from the minister’s adviserswhich does not cause further injury, hurt or harm to victims,

on this matter. Subclause (3) provides: as | have indicated. | sincerely hope that this matter is
A primary policy of the criminal law in relation to arson or exqmlned carefully and that we can have some clear I(_jentlfl-
causing a bushfire is— cation of what is actually proposed in terms of the maximum

(a) to bring home to the offender the extreme gravity of theextent possible and the instruction that is given to judicial
offence— officers in relation to that aspect.
however that is to be applied— | come from an area in South Australia where bushfires
(b) to exact reparation from the offender, to the maximum extenhave ravaged the countryside on a number of occasions and
possible under the criminal justice system, for harm done to théife and livestock have been lost. | now represent a district
community. which is intensely urbanised and which abuts vegetated land
| suppose this begs the question of whether a differentiah steep gullies at the top of which serious damage from
penalty should be imposed or whether it imposes on theushfires has occurred during the last 20 years. This issue
sentencing officer an obligation, if the offender is rich, tomust be addressed to ensure the safety of people who live in
impose a much higher monetary penalty than if the offendenrban areas abutting intensely vegetated areas, which have
is poor. Whilst that is allowed in relation to sentencing, theretheir own difficulties in terms of addressing their mainte-
seems to be no reason why this particular offence shouldance, to ensure minimum risk of damage in the event of
attract a reparation instruction from a sentencing officer. Théushfires occurring either naturally or as a result of activities
legislation then cites an example of where the court mawpf the persons whom we are attempting to capture today.
require the offender to meet with the victim. It seeks to
introduce a process whereby the offender will be requiredto  TheHon. PF. CONLON (Minister for Emergency
face the victim, but it is an example. | am reliably informed Services): | will be brief. Not one person here would not be
by the minister's advisers that footnotes form part of theextremely concerned about bushfires in the upcoming
legislation but examples do not. Example No. 1 states:  bushfire season. | do not think there is one single member
The court may, with the consent of victims of the offence orN€re (especially members opposite who are close to the hills)
victims of the kind of harm that the offence could have causedywho would not do everything in their power to prevent
require the offender (under appropriate supervision) to meet with thushfires and who are not aware of the very great dangers
victims. that we will face this summer. It is a little unfortunate that
Instead of introducing into this legislation an obligation for what is emerging from the debate is that we all want to do
the offender to meet with the victim if directed to do so by thethat but we want to be sure that we get credit for whatever is
sentencing officer—with a condition that the victim will not done. As the minister who will be responsible for emergency
have to meet the offender; it should be clearly identified thaservices in the coming summer | do not care who gets
the victim does not have to be present—we have only aresponsibility for it as long as the outcome assists in prevent-
unenforceable example. This could, of course, mean that thag bushfires.
sentencing officer could require the victim to meet with the ~ As the former minister suggested, we are addressing a
offender even if the victim did not want to, because therange of other matters. In fact, | hope to have a submission
provision is currently drafted to allow that. to cabinet soon, and | have other matters to address the
One would hope that the judicial officer hearing the mattemprevention of bushfires and to increase our state of prepared-
would take due notice of the facts, carefully consider theness. It will be an early bushfire season in many parts of
situation and hopefully not act in a fashion which would in South Australia this year. Every time | wake up and feel the
any way cause further hurt, pain or difficulty for the victim. north wind blowing, even though it is a little cool, my heart
This is a classic opportunity to deal with this issue and brindills with trepidation.
home to the offender the consequences of their actions The amendments of the opposition are misguided. The
through having to meet with the victim but, instead of clearlyoffence of causing more than $30 000 worth of damage,
placing that in the legislation and making it a clear responsiwhich attracts life imprisonment, remains. What we have
bility of the sentencing officer not to do anything that would done is exactly what the member for MacKillop suggested
impede, hurt or cause further injury or distress to the victimshould be done. The criminal law has long attributed more
itis included as an example. | ask that this issue be looked &krious penalties to consequences; whether those conse-
carefully and that (in committee) we examine how it can beguences are really the intended consequences of an act is one
remedied, so that if there is to be a provision to bring homef those things. The current provision is not unusual in the
the seriousness of this offence to the offender then let us deriminal law. We have created a provision that does not
it clearly through the sentencing officer but not as an exampleequire any proof of damage. Both those offences will be
tacked on at the end which we all know is not enforceable.open to a prosecutor. The great benefit of the new clause is
TheHon. M.J. Atkinson: What do you mean by thatthere will not be a need to prove damage. There will be
‘enforceable’? a need to prove a person intentionally or recklessly caused a
MsCHAPMAN: | mean that the example is not in any bushfire.
way binding on the sentencing officer under the Criminal | do not think any member will be able to explain to me
Law (Sentencing) Act because it is just an example; it is nothe difference between ‘recklessly causing a bushfire’ and
within the body of the act and it is not included in the being ‘recklessly indifferent’ as to whether one causes a
footnotes. As was acknowledged when we inquired about thisushfire. Recklessness is a state of mind long known to the
from the minister's advisers— criminal law, and | would have thought it was probably
The Hon. M.J. Atkinson interjecting: ordinarily described as being ‘recklessly indifferent to the
Ms CHAPMAN: Well, we certainly hope not, but the law consequences’. | think it is a change without difference.
is there to be followed, and the clear intention of this | note that the member for Bragg passed over these two
legislation is to ensure that those who cause bushfires armiendments very quickly to then talk about a series of things
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that are wrong. She talks at greater length about things sh&ales came to South Australia to congratulate the heroic
thinks are wrong with the bill. | do not know whether that volunteers who helped out in New South Wales, and this
says something about her standing in the party room. Theember tried to use that as a photo opportunity for her own
matters that most concern her have not been the subject pblitical purposes. | was very disappointed about that. The
amendment, while matters that—quite rightly—concern hepnly justice was that she was cropped out of the photograph
briefly have been matters for amendment—but | leave that fawhen it was published in thadvertiser.
internal discussions in the Liberal Party; it is certainly MrsGERAGHTY: Sir, | rise on a point of order. | think
nothing to do with me. that the member opposite is misrepresenting the genuine
| support this bill. It is not, by a long shot, the only answerinterest and concern of the member to whom he is referring.
we need for the coming summer. We are putting in place &think perhaps he should withdraw the remark.
range of matters to improve our preparedness for bushfires. TheDEPUTY SPEAKER: There is no point of order. A
I understand | will get the support of the member formember need only respond if it relates to himself or herself.
Mawson, who is a longstanding member of the CFS and a Dr McFETRIDGE: | would hate to misrepresent anyone
property owner of a bucolic nature. He knows very well thein this chamber. Perhaps that is why Bob Ellis's book has
threat of bushfires. | urge members to support this bill. Lebeen banned in South Australia—because facts like that have
us not play games; let us simply get a result. The member fdseen misrepresented by Mr Ellis. That is really quite
Wright, who is also a CFS volunteer, points out that this inshameful. However, | do not want to detract from the fact that
itself will not be all the answer but if locking up some fellow there is a serious problem here—
who lights bushfires for 20 years assists in preventing Mrs Geraghty interjecting:

bushfires, then I will be locking them up. The DEPUTY SPEAKER: Order, the member for
Torrens!
[Sitting suspended from 6 to 7.30 p.m] Dr McFETRIDGE: —and there is a need to control the

o ) idiots in the world who go out and light fires; the need to
Dr McFETRIDGE (Morphett): | support this bill. Iwill  punish those who light fires is something that | totally
not go into the technicalities of it—the lawyers have done &upport.
good job there for us. | do not care whether it is called | would like to raise one other minor issue about the
‘arson’, ‘bushfire’ or the new trendy term ‘wildfire’; it still  gitference between intentional, reckless and unintentional
burns, hurts and destroys. It destroys the lives of individualgcts. | know of cases where the Country Fire Service, the
and it destroys properties and communities. If members wam{ational Parks and Wildlife Service and even some farmers
any evidence of how severely fires can burn people, thepaye |it fires for burn-off and hazard reduction purposes, and,
should watch the ABC news about the disaster in Ball—an(&nhough it was quite safe to do so at the time' the wind and
I pass on my condolences to all concerned. the weather conditions have changed and the fire has got out
Bushfire is a tragedy, no matter how one looks at it. | wasf control. | wonder how that will be dealt with in this
in Sydney at Christmas time, and | flew over the disastrousjtuation. | am sure that | will have it explained to me. But do
fires there. | spent 13 years in the Country Fire Service—ot get me wrong: | am 100 per cent behind the intention of
some of that time as a captain—in the Happy Valley brigadethis |egislation. As | said, | have been there and done that and
which is one of the busiest brigades in the state. | havghave seen the damage that bushfires can cause, and anything
attended many bushfires. I have personally seen how fires cgilt we can do to support the firefighters in South Australia—
destroy. | have felt the heat; | have smelt the smoke; and\hether it is the MFS or the CFS—and, therefore, the

have seen flames higher than the ceiling of this chamber. Bommunities in South Australia, is something that | whole-
is a pretty scary situation. The fact that someone woulgheartedly endorse.

deliberately go out and light fires is something that | cannot
comprehend. MrsREDMOND (Heysen): Itis almost exactly one week

We heard the member for Wright talking about the manyto the hour since 10 homes were burnt to the ground in
causes of arson. The fact that someone even consideEngadine, a little town south of Sydney which happens to be
committing arson, never mind goes out there and commitmy home town where | was born and raised, which is why |
arson—or, as we will now know it, lights a bushfire— remember it being on the news last week. It was also subject
whether it is recklessly, indifferently or deliberately, is all ato threat in the bushfires earlier this year.
matter of semantics and pedantics, and | am sure that the The Hon. M.J. Atkinson interjecting:
Attorney-General will advise me of the best term there. Mrs REDMOND: It is south of Sutherland.

We need to remember that, no matter what we call the act The DEPUTY SPEAKER: Order! The Attorney-General
of destroying property, lives and communities through thds out of order, and so is the member for Heysen.
lighting of fires of any sort, it is something that mustnotgo  MrsREDMOND: The point | am making, Mr Deputy
unpunished: it should be punished in a most severe way.3peaker, is simply that | have always lived in bushfire risk
think that the punishment proposed by this new legislatiorareas and, indeed, | lived through the two Ash Wednesday
will fit the crime. There does seem to be a bit of an anomalyfires in the Adelaide Hills. | am surprised that | did not bump
where the penalty has been reduced for a similar crime undémto the member for Colton, who said that he was in Yarrabee
another act. However, | am sure that will be sorted out duringRoad the day after the Ash Wednesday bushfires, because |
the committee stage. | congratulate everyone on both sidegas there cleaning up some of the places that had survived
of this house on their effort to help the metropolitan andthe fire but with a bit of damage.
country fire services in their task of removing the threat of In rising to support the bill, | first note what I think was
bushfires, no matter what their cause. an oversight by the Attorney-General when he introduced it.

I was disappointed to see in Bob Ellis’s new boBlyond | read his second reading speech and | was puzzled because,
Babylon, mention of a particular member of the governmentin his introductory comments before he reached the point
who had visited Sydney. Premier Carr from New Southwhere the rest of the speech was insertadansard without
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the need to read it, he said that the definition of a bushfire imwas inserted that stated, ‘We have a policy about home
‘a fire that burns or threatens to burn out of control’. | thoughtinvasion and, when you're sentencing for that particular
that to be odd, because the great fire of London would comeffence, you've got to pay attention to that policy.’

within that definition. He actually left off the end of the  This follows the same pattern. We will now insert this
definition, which makes all the difference, and that is that itprovision which states the policy about bushfires, and these
is a bushfire that burns out of control causing damage towo elements which | will discuss in a moment will be
vegetation, whether or not other property is damaged. followed when sentencing is imposed for the offence of
thought the Attorney-General should note that he is nolighting a bushfire. Those two elements, of course, are:
always perfect. The amendments proposed by this legislation, Tthe primary policy of the criminal law in relation to either
of course— arson—

Mr Goldsworthy: Take that! __thatis, it now imposes it for the existing section 85—

MrsREDMOND: | couldn't resist. The amendments in . i
this bill are being inserted into the Criminal Law Consolida-°" c2using a bushfire—
tion Act and the Criminal Law (Sentencing) Act and, as thethe new section 85A proposed by this bill—

Attorney pointed out in his second reading speech, there afs, first, to bring home to the offender the extreme gravity of the
already offences in that act for arson and there are alreadyfence and, secondly, to exact reparation from the offender to the
offences in the Country Fires Act. While | support the bill, rmaximum extent possible under the criminal justice system for harm
. . done to the community.

it would have seemed neater to me, given that we are ) )

introducing a specific offence relating to bushfires, to put thaPn that second point, on the basis of the examples that are
offence into the Country Fires Act rather than into thegiven, | read it that ‘exacting reparation’ really has nothing
Criminal Law Consolidation Act. However, that said, | do not to do with monetary reparation; to what extent that is possible
denigrate the effect of what the Attorney is trying to achieveunder the current legislation, it will remain possible. For
in this legislation. example, if some sort of vegetation that is very important has

Essentially, as | see it, the effect of this will be that thebeen destroyed, the person might be required to help replant
existing offences for arson remain, the existing offencedhat vegetation, or some such thing. | take it from the
under the Country Fires Act remain and this new offence willexamples, although itis not clear from the bill itself, that that
be added for bushfires. The major difference, it seems to mé the intention.
on reading the act and the second reading speech, will be that One of the difficulties | have with the legislation is that
for the existing offence of arson a prosecutor will have tooften in criminal matters there is no possibility to exact any
prove a level of damage, and it is, of course, quite possiblgonetary reparation from the sorts of offenders who do these
in the case of a bushfire to have quite significant damage t&ings. I think the member for Mawson raised the issue—and
areas of remnant vegetation or potentially endangered speciegould commend further thought and further action on the
and all sorts of things but, without being able to put a specifiénatter—of those offenders who are not old enough to be dealt
value on it, there is a difficulty for a prosecutor in proving the with currently under our criminal justice system as adults. In
major offence. That will mean, almost inevitably—as My view, if they are old enough to light a bushfire, they are
commonly happens in a lot of criminal matters—that, if a fire0ld enough to be dealt with as adults under this legislation.
is deliberately lit, there could be a series of offences chargebwould certainly be interested in seeing that sort of provision
against one individual under various acts—under the Countrieing introduced.

Fires Act and under the Criminal Law Consolidation Actand  There are a couple of inconsistencies and problems in the
under both section 85, the existing arson provisions, anbill. As | indicated earlier, under the arson provisions the
section 85A, the new bushfire provisions. existing law provides that if a bushfire causes more than

If the damage is over $30 000, the maximum penalty$30 000 of damage, the maximum penalty is life imprison-
under the existing legislation of life imprisonment will still ment. In theory, without the necessity to prove the level of
apply. If a level of damage cannot be proven, the prosecutdgtamage, the new provision could create a situation where the
can still ask for the maximum penalty of 20 years under théesser penalty of a maximum of 20 years could be imposed
new provisions in the bushfire legislation. Almost inevitably,even though the bushfire had caused $1 million worth of
that will mean that what happens in most criminal matterglamage. So, there is a little difficulty with that inconsistency.
will also occur in this matter; that is, a series of charges mays | said, it goes over the top.
be laid and negotiations may then ensue in which it is The ‘attempt’ provision is under the existing arson
negotiated that the perpetrator may plead guilty to the lessgarovisions in section 85. In section 85 of the current Criminal
charge and take the lesser consequences but still get dfiw Consolidation Act, three levels of penalty are set out for
having a hearing on those more significant charges. the scale of offences for arson when it is committed: if the

One hopes that generally the prosecutors will be in alamage caused is worth less than $2 500, currently that is a
position to negotiate a fairly tough penalty, because | am surgmaximum of two years; for damage worth between $2 500
that the community expects that we go to the point ofand $29 999, there is a maximum of five years; and, for more
imposing some very serious penalties in this particular aredhan $30 000, there is a maximum penalty of life imprison-
because the consequences to our communities are so faent. On the next page of that same section there is a series
reaching. of penalties which are less than that for the attempt.

Of course, the other area that this bill tackles is that of It is also worth noting that there is a similar series of
sentencing, and that is done under the Criminal Law (Sentemrovisions for non-arson damaged property offences, and they
cing) Act. Under the current section 10, the age of theare also a lesser series of penalties, which indicates that the
offender, the possibility of rehabilitation, the previous historyprevious government or governments that introduced this
and a whole range of other issues are set out. | was not@ver a period of time had already decided that fires and arson
member of this place when the previous government introeffences were particularly serious and it was necessary to
duced the home invasion provisions, but a special provisiosend a particular message to the community. So, a higher
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level of offences has already been created under that provand his home being destroyed on Ash Wednesday and | can
sion. certainly empathise with the member. As | have stated in the
Section 10(e) of the existing sentencing legislation referfiouse previously when speaking to motions and legislation
to the arbiter—whoever it is: judge, magistrate or whoever—eoncerning fires and so on, our family property at Houghton
taking into account any injury, loss or damage which result$n the Hills was burnt out on Ash Wednesday, but luckily our
from the offence. That is one of the things which, underthouse was not burnt, unlike the member for MacKillop’s,
section 10, have to be taken into account. It seems to me thahich really is a tragedy. As we know, there was also the
it would be appropriate to expand it in this particular issue tather Ash Wednesday a couple of years previous to the 1983
include two other aspects. One of those aspects is tHee. Inthe 1950s there was a fairly significant fire in the Hills
potential injury, loss or damage. At the moment only theand adjoining districts—it was called Black Sunday. As |
actual loss or damage is taken into consideration, and | thinkaid, it was in the 1950s—
itis appropriate that the potential injury, loss or damage from MrsRedmond: 1958.
a bushfire be taken into account. Also, the actual cost to the Mr GOLDSWORTHY: 1958, was it?
community should be considered, because the actual cost of An honourable member: No, 1956 | think.
loss and damage does not take into account what it costs our Mr GOLDSWORTHY: No, it was before that, | was not
community in terms of volunteers, the risk at which they putborn. It was the year before | was born, | think.
themselves, the cost of equipment, the levies we all now pay Membersinterjecting:
and all those other factors. There is a cost to the community Mr GOLDSWORTHY: No, I think it was the year before
in a bushfire, including an emotional element, a social was born. | certainly was around the place on Ash Wed-
element, an environmental element and all sorts of elementsesday. | withessed the devastation that that wildfire not only
Mr Brokenshire interjecting: caused to our district but throughout the Hills and the
MrsREDMOND: Exactly. The member for Mawson Fleurieu Peninsula—thousands of hectares of property was
referred to the risk to life of the volunteers out there doing theédurnt. As | have said previously in the house, | was born and
work. Itis my view that it would be appropriate, in consider-raised as a child and teenager in the Hills, and | have
ing how best to set the parameters for the sentencing aspeatontinued to live there for the past 16 or so years since | was
to take into account not just the actual damage but thenarried. The Hills is a tremendous place in which to live. It
potential damage from the act itself, as well as the cost to thieas lovely rural settings, as members would know, but,
community that can arise from this sort of activity. obviously, there is the inherent risk of fire. The member for
So, like other members on both sides who have spokeVright spoke on this issue; that is, for whatever reason,
| fully support the intention of this legislation. | do not have people light fires. | find it difficult to understand why
a great problem with the fact that it is creating an additionasomeone would intentionally light a fire, watch it get away
offence. | do see some little difficulty in that there is a leveland, for some reason, enjoy the damage that it causes and the
of inconsistency in having life imprisonment for anything stress under which it puts volunteer firefighters, CFS and
over $30 000 and the 20-year maximum for things that couldMFS personnel.
well be more than $30 000, as well as this aspect of the The Minister for Government Enterprises has spoken
sentencing. It could be more defined in terms of just what th@reviously concerning fire safety and fire initiatives. He also
judge or magistrate is to take into account in determining thédas spoken about cold burns in conservation parks and
appropriate sentence. Hopefully, the wording ‘bringing homenational parks. | am a strong advocate of that. We need to be
to the offender the gravity of the offence’ might be broadable to reduce the fuel loads in those parks so that when—
enough, given a sufficiently educated magistrate or judge— Dr McFetridge interjecting:
hopefully not a justice of the peace—to make a determination Mr GOLDSWORTHY: That is right. As the member for
that those are appropriate factors to be taken into accountMorphett said, ‘For hazard reduction’, so that when fires do
We all know that these things can happen and havstart they are more easily controlled. That takes me to another
devastating consequences for numerous people in numeropeint which is not directly associated with this piece of
ways, whether it is a Friends of the Parks group that has dorlegislation, but in terms of bushfires and their control, |
a huge amount of work over the years and sees all that workncourage all the residents in the Hills, and particularly in the
devastated because someone has lit a fire in their park bigher fire risk areas, that they do practise fire safety around
because of actual damage to property. It is appropriate,their homes and their property, that they clean up around their
think, that all those things are taken into account. | suppontesidences, clean their gutters out, have a separate water
the bill, which | think is worth while. We must do everything source and a firefighting pump and equipment such as that so
we can to bring the message home to those few people in tiieat when a fire does come through not only are they able to
community—not the vast majority of us who are well awareprotect their property adequately but their life, too.
of the difficulties, dangers and risks that these things pose— As the local member, | drive around the Hills on a fairly
who are either reckless (a la Engadine one week ago—th#ggular basis. My electorate covers about 900 or so square
appears to have been simply a reckless act) or who atdlometres, and it still concerns me that houses are builtin a
deliberately lighting fires, and | support the bill as a furtherfairly—

way to do it. Members interjecting:
The DEPUTY SPEAKER: Order, the minister and the
The SPEAKER: | call the member for Kavel. member for Schubert! The Attorney is out of order and will
The Hon. M.J. Atkinson interjecting: suffer the consequences in a minute. The member for Kavel

Mr GOLDSWORTHY (Kave): Just following on from  has the call.
the comments of the Attorney, | will speak only briefly  Mr GOLDSWORTHY: | will now resume the comments
because members on both sides of the house have covered tiveas making before that little interruption. It still concerns
issue very comprehensively. | note what the member fome when | drive around that | see homes which are in what
MacKillop said before the dinner break about his propertyl would regard as fairly precarious situations, with trees up
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close to and hanging over their roofs. | would encouragaffected. Prior to the election, Premier Rann stated—and
those folk to try to clean up their properties so that, if a fireother speakers have said this (and | would like it clarified by
does come through, they are adequately protected. Theretlge minister in his reply)—that the penalties for arsonists
every likelihood of bushfires in the state this summerwould increase. However, they have been reduced from life
whether it be in the Hills, in the South-East or in nationalto 20 years in this amended bill.

conservation parks but, as | said, it is vitally important that The Hon. M.J. Atkinson interjecting:

people practise fire safety. Mr VENNING: We have the Attorney sitting here. | hope

| want to commend and pay tribute to the CFS and MFShe can enlighten me. | know life is life, but | suppose 20 years
personnel who put their lives at risk when they go out to fights not life. To a rank and file layperson like me, going from
bushfires. They are called upon morning, noon and nightife to 20 years is a reduction in sentence.

They have to get up in the middle of the night and early in the The Hon. M.J. Atkinson interjecting:
morning to man the appliances in order to protect others. Mr VENNING: No?

| fully support the intent of the legislation. As I said, for =~ TheHon. M.J. Atkinson: They are different offences.
whatever reason individuals light these fires, they have to be Mr VENNING: Here we go! Obviously, the Attorney is
caught and the full weight of the law should be brought dowrtrained in the law, because black is not black and white is not
on them. white. My sister is a lawyer so | understand.

The Hon. M.J. Atkinson interjecting:

Mr VENNING (Schubert): | support this bill, but with Mr VENNING: | am an ordinary, average person who
some conditions which | will explain a little later. The impact was brought up on the land, and the only attribute | have is
of bushfires is devastating for land-holders and families wh@ommonsense—I hope | have it. | certainly cannot understand
lose property and, worse than that, their personal possessiotisis, and maybe the minister—
and the firebugs who deliberately start fires need to be TheHon. M.J. Atkinson: Your wife’s a great asset.
reprimanded accordingly. They should be met with the full Mr VENNING: My word! She’s not here yet, but she’s
force of the law. As we all know, we live in the driest statein the building. Thank you for that. | would like that clarified
on the driest continent when it comes to bushfires in summaetot only for me but also for the average Mr and Mrs Citizen
being highly prevalent, so appropriate measures need to lygho would want to know that this bill is being introduced to
taken to reduce the outbreak of bushfires and to put in pladacrease the penalty; but the average person would see it as
deterrents for would-be arsonists. Besides the preventiv@decrease. Please explain that. The bill provides that it is not
measures undertaken by households, | must say that natiorzsad offence if the bushfire damages vegetation (or other
parks and councils need to reduce the fuel for bushfires. property) only on the land of the person who lit the fire. |

It is of utmost importance that would-be arsonists arenave difficulty with that because, as one earlier speaker from
deterred. | agree that it is necessary to set appropriatee government side said, this land could burn valuable
penalties for arsonists found guilty of deliberately lighting avegetation. Let us say that a person wants to subvert the
bushfire, as they can damage and destroy lives, vegetatidtative Vegetation Act and get rid of a few native trees to
and properties. Whilst setting these penalties, we need to lpgant some vineyards—and | have a few of those—and lights
aware of instances where farmers and land-holders cambushfire and burns down those trees. He cannot be fined.
inadvertently start a bushfire. Such penalties should not appliy fact, to have a rubber stamp like that is difficult. A bushfire
in these situations; this is the area of my concern and the arésia bushfire. If it causes damage to natural assets, it should
where | support the bill, but on condition. Under the currentbe the same. It is not an offence if the bushfire damages
act and the penalties that apply, a person who starts a bushfiregetation (or other property) only on the land of the person
can be found guilty of arson. A maximum penalty for arsonwho authorised or consented to the fire. It is same reason as
is life imprisonment if the damage exceeds $30 000. lithe one before. | do not see any difference in that.
between $2 500 and $30 000 worth of damage is caused, the As | said before, my conditional support for this bill
maximum penalty is five years imprisonment, and for lesslepends on the clarifications relating to this bill. It needs to
than $2 500 the maximum is a penalty of two years. be clarified for farmers who may inadvertently start a

| find that quite ridiculous, because it is based on theébushfire causing damage to their own and neighbouring
value. | find it quite unusual that a law like that can beproperties. The word ‘recklessly’ needs clarification,
promulgated. | am not sure which government actually passeqgarticularly when we have farmers who carry out various
it, but | think it is quite ridiculous and quite unusual if that is farming activities in open country. Will farmers be charged
the case. So, | have problems with the act, and no doubt thia bushfire starts on their property and spreads to a neigh-
new legislation goes a fair way to solving some of thosebour’s land? If this occurs on a day that is not a fire ban day,
problems. Penalties are determined by the value of properthen the farmer is not being reckless and fire can be classed
destroyed, which poses these difficulties. It can be incrediblas accidental. However, if a fire ban is in place and a farmer
difficult to pinpoint changes over time in the monetary valueaccidentally causes a fire affecting neighbours, the question
of land, property and vegetation, and valuations are nas: are they liable and will they be charged? | know the
always a fair indication of the loss of, for example, endan-minister earlier today said that there are two acts in relation
gered animal habitat which has been burnt and is irreplacee this: the bushfire act and, indeed, the other act in relation
able, or the cost of rebuilding infrastructure, and so on. It igo arson.
quite strange to put a monetary value on it like that. However, how do you class a fire that is accidentally

This bushfires amendment bill has been changed so thatarted? Most farmers will (and do) reap on fire ban days —I
for a person who intentionally or recklessly—and I will quote admit that | have done so myself—and they will continue to
the word ‘recklessly’ again and again—causes a bushfire théo so. | believe we need to apply the strictest penalties to
maximum penalty is 20 years. A bushfire is classed as ‘a firirebugs who cause millions of dollars worth of damage and
that burns, or threatens to burn, out of control causingheartbreak for families and communities, particularly in rural
damage to vegetation’ regardless of whether property iareas.
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I want to put this on the record so that in any futurein a controlled operation. We see in the Adelaide Hills and
debates it is quite clear what this bill means. Farmers havall over Australia that they do cool burns to reduce the
accepted a code of practice in relation to fire bans and harvesdammable material.
operations which was put together by the previous govern- The bill says that one will not be prosecuted if the fire
ment in cooperation with the South Australian Farmersstays on one’s own property. | have difficulty with that and
Federation, insurance companies and others. So, a codewbuld like it removed because, if | destroy natural assets on
practice exists in relation to fire bans and harvest operationsy property, like a fine stand of beautiful native gums, | do
| disagree, as | said earlier, that farmers should not ever reapt believe the rules should be any different if | did it on my
on a fire ban day, because the bureau can (and does) gebwn property than if | did it on somebody else’s property: |
wrong. They call a fire ban on the previous evening, and yohave still destroyed a wonderful natural asset. That is giving
wake up the next morning and find that it is a cool day butground to the greenies, but | can see some people deliberately
because there is a fire ban, the restrictions apply. Alsajoing that to get rid of some natural assets.
conditions can change during the day: a cool change can | have a long history of handling fires on my property. |
come in and the conditions will be different. have been called a fire bug myself because, along with the

Just because it has been gazetted as a fire ban day sholddal fire control officer, at a fire scene | was asked to light
not mean that you cannot reap. If you tell a farmer in thea fire to control a fire that was out of control. The late Frank
middle of a harvest when he has golden grain, particularly itanders from Gladstone was the fire control officer. He was
he has had a bit of storm damage and things are running latewhiz when it came to controlling a wild fire. Some fires you
and the silos are filling, that he cannot reap because someooannot control with water because they are out of control. The
says it is a fire ban day, you are kidding yourself. | myselfonly way you can control them is with fire. | can recall
have been guilty of reaping on a fire ban day. Commonsensgearly being in the foothills above Georgetown and the fire
is the most important thing in relation to reaping on fire banwas racing towards Georgetown, out of control. He said,
days. If itis very hot and windy you do not reap—full stop— ‘Lad, are you game?’ | said, ‘Anything to save Georgetown.
because you know that, if you throw a spark from yourHe said, ‘Come with me.” We went down a little track about
machine, it might get into the stubble and it will be gone. a mile out of Georgetown and the fire was about half a mile

However, if it is a very hot day and there is no breeze, asip the hill. We had our firelighters and he said, ‘When | say
far as | am concerned you can reap, and | have done thatgb, you go and don't stop, otherwise you won't survive.’ The
started a fire one day because the brakes on the headi&#e came down to about 300 metres from us and he said ‘go’.
jammed, the disc brakes became red-hot and dropped a spavie lit the fire along the fire side of that track. When | turned
and | lit a fire about 50 or 60 feet long down a strip of thearound I could not believe what | saw: the fire we had lit was
paddock. It was lucky that | had clean rear-vision mirrors,not going the same way as the other fire but back towards the
because | saw it. | got out of the harvester, called my fatheone that was coming. The fires burnt up together and never
and brother on the radio and they came out with a fire unitgot over that track. We had two small units following us,
but I had the fire out with the knapsack on the header beforputting out a few small sparks that jumped the track.
they got there. If there had been a strong wind it would have | could not believe that a person with good knowledge of
gone a kilometre before anyone could get there to help meire could save such a terrible situation by using fire. That

So, commonsense prevails in relation to these mattersvas a bit of history | will never forget. You do not outlaw
Farmers will reap on fire ban days, and that should not be fires because they can be a useful tool, although they can be
criterion. The question is: could it be said by a lawyer—anddangerous in the hands of inexperienced people and arsonists.
we have a few lawyers here—that that person was beinfcertainly pay the highest tribute to all our CFS people who
reckless reaping on a fire ban day? He is in the cabin of higo out there and risk their lives, particularly in the Adelaide
harvester reaping away and up comes a gale force wind. Hdills. It is very dangerous to go into some of those areas
cannot see from inside because he is surrounded by glasshiécause in any dangerous situation you always like to know
a farmer starts a fire in those circumstances, is that a reckleadhere the path out or escape route is. Fires race up the hills
act? | want this clarified because | believe that the currernd crawl down them. If your only way out is a ridge, the fire
code of practice covers this issue. comes up that ridge quicker than you know and you can be

Most farmers carry out burning-off operations, which cancaught. We know of so many fatalities in recent times.
get out of control. Farmers burn off for several reasons: | pay the highest tribute to our CFS and MFS people who
burning crop residue, burning firebreaks and doing cool burnget involved. | also pay tribute to those people from South
in forested areas to get rid of combustible material before thAustralia who have gone across to the Sydney and New South
fire season hits. It does not happen often but sometimes the¥éales fires—they have done a marvellous job and are great
fires get out of control. Under this legislation, would that beambassadors for our state. | have the highest regard for these
considered to be reckless? That worries me because | can sggunteers—they are not paid, but the camaraderie and the
a zealous lawyer or even a parliamentary draftsperson comirjgb they do is fantastic. We need to apply the strictest of
in here and redoing this legislation in four years’ time andpenalties to firebugs who cause millions of dollars of damage
saying that it is an offence to reap on a fire ban day, that it iand cause absolute heartbreak for families who lose every-
reckless and that you cannot do it. | do not believe that anthing because some stupid person decided to light a fire for
farmer should be inhibited from reaping on a fire ban day. Saeasons best known to themselves. The damage is done,
for the record, | urge the minister to define the wordparticularly in rural areas. A farmer’s crop is his livelihood,
‘reckless’ more clearly. | think he intends to do that or thatand it is easy to come along with a bottle of inflammatory
he is attempting to do so. If a person deliberately lights a firenaterial and a match and burn out a farmer.
by striking a match to cause malicious damage, that is arson | think it is very relevant and very timely that we put in
and | support the highest penalty. | get a bit passionate aboptace legislation which does deter arsonists and which puts
this because a fire is a very useful tool to prevent firesin place the best deterrent possible. | hope that the minister
namely, to remove combustible material in cooler conditionsvill spell out these unknown areas on which we are asking
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for clarification, particularly the word ‘reckless’. | presume  Unlike arson and criminal damage, the bushfire offence is

we are going into the committee stage and that the worgredicated on the creation of risk rather than the infliction of harm.
‘reckless’ will be defined The reason for the offence is the risk of catastrophe, unpredictable

. . .. . in extent and consequences, rather than injury to individual rights of
TheHon. M.J. Atkinson: | will define it for you until  gynership overvegqetation. iy &

you can'i take any more. | think that explains the purpose of this bill and why there

Mr VENNING: | am happy to sit here and listen if the needs to be a change. At least | hope that the member for

Attorney-General wants to define ‘reckless’. When IaWyersSChubert finds that explanation helpful. The bushfire offence

and others are trying to define what a law or an act means,. . . e g
they read these speeches and, if the minister says that reckl%%lsleﬁa;ﬁﬂ eprioiglﬁgvg lj);:ﬁ#ita%?éeggﬁllggge threatening fires

does not mean a farmer starting a fire by reaping his harvest The member for Heysen was exactly correct in her

gfn gofrl]r,[?o?aﬁ %Zy’s?ag/g ?ﬁ ;?Iinsg-r? g{ (?gar(?é?sn t\;\{JhtIC?a?r? etf O(,:ﬁnterpretation of the mention of reparation in the bill. Itis not

accident, | am happy for that to stand. | am concerned thé?a&ﬁggjst mt?jztce:irr)]/gc.iamages: itis about doing what the—

when the minister and | are long gone, when we are no longer : .

here, but the legislation is, | do not want to put any penalty— TheHon. M.J. ATKINSON: I do not want to make thg
The Hon. M.J. Atkinson: Not necessarily. member for Heysen unpopular on her side but she just
Mr VENNING: | have one thing in mind in this place, hawsgi?(gmorthyinterjecting'

namely, people’s rights. | have a very strong commitment to . . .

farmers and their right to farm. One of those rights is to be, 1 "€ Hon. ';]/"J' AT'E' NfSON' _}O bg right about this. |

able to control natural disasters (which are fires) and som@? N0t want the member for Kavel to be put out. Itis not an

farmers choose to do it by burning-off operations. | do no£X@M: 1tis a debatg. , R

want to put any impediments and penalties in their way. If the, M’ GOldSN?rthy' You are the examiner, are you? In your

bill is clarified tonight and it safeguards these people, | anfl’éams, mate! .

happy to support it 100 per cent. If it deters arsonists, | am TheHon. M.J. ATKINSON: Okay. It is about the

there all the way. | support the bill with those conditions. offender doing what he or she can to make good the damage

caused, and that may be clearing the property, planting trees

TheHon. M.J. ATKINSON (Attorney-General): |  orvisiting the victims in hospital. | think that the member for

should like to thank all members for their contribution to themacKillop’s queries about the bill were much the same as

debate, especially the member for Heysen, who immediatelfose of the member for Schubert. The answer to the member
understood what the bill was about. | think there are somgy; \MacKillop is that the reason for the legislation is to

members who conceded that they did not understand what thgyjress the fact that arson offences are framed so that the
bill was about and they sought guidance. There is no shamg, j, sness depends on the value of the damages. This bill

n t_?ﬁt_andtthftﬂqeg?ﬁ)er Iﬁr tS.(;,hube:t was orf1fe of thtohsi.' catches those who are reckless about whether a fire spreads,
e point of the bill is that it creates an offence that is, |\ .. 1 the actual outcome.

easier to prove than the existing arson offence. The 20-year . . . .

penalty gives the court, more clearly than the indeterminate S if there is damage exceeding $30 000, the more serious

maximum of life, better guidance in sentencing. Where thefanch of the arson offence continues to apply. | think the
member for Bragg thought that we were substituting this

courts are faced with a maximum penalty of life in the o .
relevant statute but conduct that is not particularly serioug2ffénce for the arson offences; | think that was her misappre-

then the courts tend to give a quite light sentence because tHENSION- In fact, as I have just explained for the benefit of the

courts are not really being guided by parliament when we pdff€mber for Schubert, we were introducing a different offence
y g4 yp P that would stand alongside the arson offences. This bill was

in an indeterminate penalty such as life. | think putting in a
maximum penalty of 20 years gives the court more guidanc rompted by a request .from the commonwealth Attormey-
than the maximum penalty for arson. eneral for all Jurlsd!cnons to enact the Moqlel ermlnal
For the information of the member for Schubert, the poin{C0de Officers Committee’s recommended legislation. New
jouth Wales has passed the law. Indeed, it did so this year,

being constructed alongside them and the prosecution c&fd the equivalent bill is still in the ACT Assembly and
choose which offence it cares to use. This offence is nof€Pate on it has been adjourned. o
detracting from the arson offence. It is not lowering the 1he member for Schubert asked for a definition of
penalties or lowering the tariff, as the member for Schuberfecklessness’. In the Model Criminal Code Officers Commit-
seems to think. The member for Schubert in his contributioi€® commentary, the officers say:

said, ‘Firebugs cause millions of dollars of worth of damage’.  The bushfire offence requires proof of intentional or reckless
What he should know is that they will still attract the arsoncausation of the fire and recklessness, at the least, as to the spread

- . P of the fire on property belonging to another. Unlike most offences
offence, for which the maximum penalty is life, as he would;, the Model Criminal Code, there is a latent element of constructive

want it to be. _ _ ~ faultinthe definition of the offence.

The purpose of th!s offence is to deal with lighting f'resThey go on to say"
that do not necessarily cause great monetary damage. That So as long as the offender realises the risk that the fire will
was the reason for introducing the oﬁqnqe. It derives frqm th%pread, there is no need for proof of realisation of the extent of the
recommendations of the Model Criminal Code Officershorror which may follow. This offence has a very particular
Committee and, with the indulgence of the house, | will reactonnection to Australian ecology and the commemoration of
the relevant part of that commentary: Australian rural history in Black Mondays, Black Thursdays and

S - . _Black Fridays.

The Code offence, which imposes liability when there is a . .
substantial risk of fire spreading to vegetation on land belonging td he Macquarie Dictionary defines ‘reckless’ as:
another, does not require proof that injury or damage was likely.  gerly careless of the consequences of action; without caution
The commentary further states: [or] characterised by or proceeding from such carelessness:
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In the law dictionaries it is defined in this way—and | refer that of consistency because, whilst the Attorney-General has
here to theDxford Companion to Law: commended the member for Heysen, as indeed | do, for the
Recklessness. A state of mind in which a person may do certaiay that she—

acts and which may be relevant to his legal liability for those actsand The Hon. M .J. Atkinson: But not with as much enthusi-
their consequences. Recklessness, like intention, requires foresighgm|

of certain consequences of his acts as inevitable, or probable, or . ;
sometimes even as possible but, unlike intention, involves no desire Mr BROKENSHIRE: | have great enthusiasm for the

that these consequences should result or will to bring them about. ilember for Heysen, but | will not share that with the
is the state of mind of the man who takes a chance or a risk, knowingttorney-General. The fact is that, if we are to be serious

that there is a risk. As in the case of intentional conduct, foresighgbout the issue of bushfire arson—and we have already

may be imputed to a person if a reasonable man would have foresejgoken for some time in the parliament today about that—

the consequences as inevitable, or probable, or possible, but absefgce | hould h it d hould h
of desire may appear from the circumstances. If the actor forese$!€n SUrely we should have consistency and we should have

or must be taken to have foreseen, it does not matter whether he wie best possible chance when it comes to the definition. The
willing to run the risk or indifferent to it. Recklessness is frequently issues concerning recklessness are quite well described under
arequisite of particular crimes, or is specified as the mental elemegiaction 85(1) of the Criminal Law Consolidation Act as it
of a crime as a weaker alternative to the intentional doing of the Samgtands, so why do we not keep that consistency? Section
act . ﬁﬁ(l) deals with a person intending to damage property of
The courts have dealt with recklessness over many years. iy iher, or being recklessly indifferent as to whether property
the volumeWords and Phrases Legally Defined, there is a ot another is damaged. That is what | am proposing with
large number of definitions of what is reckless, or recklesSg,ese amendments: if a person is intending to cause a bushfire
ness, but this one particularly appealed to me, because | knQyy js peing recklessly indifferent as to whether their conduct
thatit probably will not help the member for Schubert. Lord .o e 4 bushfire, that person is guilty of an offence.
Hailsham—Quintin Hogg, when he was in the House of ~\ye are concerned, and I think the Attorney would agree,
Commons—of course, was a Conservative MP, so [ thoughhat there are already cases that have gone before the
that the definition was appropriate. He says: judiciary where there has been a different interpretation of the
It only surprises me that there should have been any questioford ‘recklessly’. We do not believe that it has been defined

regarding the existence of mens rea in relation to the word ‘e hi ; i i
‘reckless’, ‘recklessly’ or ‘recklessness’. Unlike most English Words§n this bill and we are simply saying that, whilst we agree

it has been in the English language as a word in general use at le3¥{th the thrust and the general principle, it would be good
since the eighth century AD almost always with the same meanind)ousekeeping to guide the judiciary and keep that
applied to a person or conduct evincing a state of mind stoppingonsistency.

short of deliberate intention, and going beyond mere inadvertence, TheHon. M.J. ATKINSON: The government is not

2;&2:;222?” though notits etymological and original sense, MeMthclined to accept either suggested change to clause 4. We are

The Oxford English Dictionary quotes several examples fromnot inclined to accept ‘recklessly indifferent’ as an amend-
Old English, many from the Middle English period, and many morement instead of ‘recklessly’ because the courts have not
from modern English.The word was familiar to the Venerable BEdEinterpreted the former different]y from the latter: there is

to Langland, to Chaucer, to Sir Thomas More and to Shakespearg; ; ;
In its alternative and possibly older pronunciation, and etymological-‘sam]ply no difference between the two. But | will come back

ly incorrect spelling. . it was known to thauthors of the Articles  t0 that. We oppose, more strongly, having an indeterminate
of religion— sentence as the maximum penalty. A lot of the offences

that is the 39 Articles, for the benefit of the member forWhich until recently carried life as the maximum penalty were
Kavel— originally capital offences and, in some cases, it is random
printed in the book of Common Prayer. Though its pronunciation hathat they have ended up carrying life imprisonment. To have

varied, so far as | know its meaning has not. There is no separald® Maximum penalty as life imprisonment s not to give the
legal meaning to the word. courts much guidance as to what sentence the court ought to

impose. So | think it is the reverse of what the member for
Mawson and the member for Schubert claim. We would be
giving the courts more guidance if we set a determinate
maximum penalty of 20 years.

| hope that is helpful. The government thinks this bill is a
useful addition to the law, and we intend to stand by it.
Bill read a second time.

In committee. | will make the member for Mawson this offer: | will
Clauses 1 to 3 passed. accept his amendment as to ‘recklessly indifferent’ because
Clause 4. it will not make any difference, but | will do that only if he
Mr BROKENSHIRE: | move: withdraws the maximum penalty of life imprisonment. Do not
~ Page 3, lines 15 to 18—Leave out all words in these lines anthold me to this, but | think that 20 years as the maximum
insert: penalty for a bushfire offence is five years more than the

gffgfeonndmgigigizz:%ﬂssm'irrg_or highest maximum penalty for that offence anywhere in

(b) being recklessly indifferent as to whether his or her conducfAustralia.

causes a bushfire, Mr BROKENSHIRE: I find the Attorney-General quite
is guilty of an offence. ) frank, and always have, and | find that the Attorney is frank
Maximum penalty: Imprisonment for life. here because he is not convincing in his argument, and | think

| put this amendment to the parliament, particularly to thehe has just agreed with that by virtue of saying he would
Attorney-General, on the basis that, as | have previously saigccept that part of my amendment. | firmly believe that, if
and | will repeat it on the record, whilst we agree with theyou are going to use the argument that he put up, you have
principle of this bill, the amendment is in a format similar to to do something with section 85, which deals with arson other
that which we proposed when we were in government priothan bushfire when it will stay in the act that the maximum
to the election. | encourage and ask the parliament angenalty is life imprisonment if you do more than $30 000
especially the Attorney-General to see the wisdom in theseorth of damage. So there is no consistency, and consistency
amendments on the basis of two things. The first is clearlys important. So either you have to move an amendment to
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bring it back to a maximum of 20 years if you are going toand ‘recklessly indifferent’ in another clause there must be

signal to the courts some consistency, or support lifea reason for it and there must be some difference between

imprisonment. My understanding of life imprisonment isthose two concepts. So, for that reason alone we need to be

that—with the exception of, | think, one case that | am awareonsistent and ensure that we include it in the same format

of—there has always been a discretion in respect of the noithroughout those three clauses—85, 85A and 85B.

parole period. Mr BROKENSHIRE: We have covered our points in this
The Hon. M .J. Atkinson: For a non-parole period. debate pretty solidly, and | thank colleagues on our side of the
Mr BROKENSHIRE: Yes. And certainly in the case of house for their input. As was said earlier, we take this bill

an Ash Wednesday, where someone recklessly and indiffevery seriously—as do all members of the house—particularly

ently goes out on a day when the temperature is 42°C, thet®cause many of us live in and represent rural areas. | know

is a 35 knot north wind and it is 9 o’clock in the morning; the Attorney appreciates that; | can see that by his rural dress

they jump into the car with a couple of Molotov cocktails, support these days.

take a drive through the Mount Lofty Ranges and can wipe Obviously, when this bill goes to the other place, it may

out half the state. If we are going to be serious about thisiecide to move some amendments, and the Attorney is well

then we really do need consistency. You will still get creditaware of that. | can count, and | acknowledge that you have

in the media for bringing in this bill, but let us have a look atindicated that you accept our amendments when it comes to

this seriously. The member for Heysen, as you rightly pointedhe definition. | ask that that be put up separately to the

out, Attorney, put the other options and so on from the trademaximum penalty, imprisonment for life, amendment.

offs that can occur as the wheeling and dealing occurs in the Amendment with the omission of reference to penalty

judicial system, but | believe that that consistency is saarried; amendment to line 16, referring to ‘maximum

important. penalty, imprisonment for life’ negatived; clause as amended
During debate previously | flagged the proposition ofpassed.

bringing in an amendment concerning arson to schools and Clause 5 and title passed.

churches as well, because that has the same impact on Bill reported with amendments.

communities that we are talking about with this bill that we  Bil| read a third time and passed.

support in principle. So, again, | ask the Attorney to reconsid-

er his position. LEGISLATION REVISION AND PUBLICATION
TheHon. M.J. ATKINSON: | do not think there is an BILL

inconsistency. With arson, parliament has broken up the arson

offence into three segments depending on the seriousness of Adjourned debate on second reading.

the damage caused. In this bushfire offence we are not (Continued from 17 July. Page 884.)

segmenting it. It is just one offence. So, the 20 year maxi-

mum penalty is there to cover a whole spectrum of conduct— MsCHAPMAN (Bragg): This bill updates the law

conduct of varying seriousness, whereas in the arson offen¢elating to the revision and publication of South Australian

it is segmented with three different penalties depending oActs of Parliament and regulations. The current law is

the money value of the damage caused. So, itis important &ontained in the Acts Republication Act (in relation to

the government that we have a determinate penalty for thiegislation) and in the Subordinate Legislation Act (in relation

bushfire offence because it is not segmented into levels ¢ regulations). These days, the continual updating of

seriousness, and we think we would give much mordegislation and online availability of current legislation and

guidance to the courts by having a determinate maximurregulations are taken for granted, but this has not always been

penalty than an indeterminate one where there could be $0.

hugely differing range in the seriousness of the conduct. So For the record, | note that the first consolidation of South

that is why we have framed it the way we have. Australian legislation was not undertaken until the late 1930s.
MrsREDMOND: | wanted to comment only on the first That reprint was authorised by the Acts Republication Act

part of this proposal and commend to the minister the nee#l934. It was then hoped that that task would be completed by

for consistency. Whilst | would have preferred it if we had the centenary year, 1936, but, in fact, it was not available

simply used the term ‘reckless’ in all of the clauses, giveruntil 1937 and is known as the reprint of 1937. A further

that we already have ‘reckless indifference’ in the existingconsolidation of the statutes was published in 1975, almost

clauses—whilst it seems to me to be repetitive and for the liféd0 years after the first and more than six years after it was

of the me | cannot see at law what the difference is betweemandated by the Acts Republication Act 1967. In the mean-

being reckless and being recklessly indifferent— time, consolidated copies of some more popular acts were
The Hon. M .J. Atkinson: That's because there isn't any. prepared by the Government Printer for sale in pamphlet
MrsREDM OND: Exactly. Therefore, ‘recklessly’ would form.

have been a more modern approach to it, to simply use the Today, all acts of general application are reprinted and

simpler shorter version. But, given that we have the ternkept up to date on a fortnightly basis. Some consolidated

‘reckless indifference’— regulations are reprinted and some are made available as
TheHon. M.J. Atkinson: We did in the bushfire offence. electronic versions, and this system has worked efficiently.
MrsREDMOND: Yes. But | am, nevertheless, support- | do note that this bill retains the little-known office of the

ing the idea that we need to use ‘recklessly indifferent’ agairCommissioner for Legislation Revision, which is to be
in this new clause, because it seems to me that, if we put iextended to include ‘and Publication’. No such office exists
a new clause which is immediately adjacent to a clause of thia Victoria or New South Wales. Whilst the second reading
act that uses the term ‘recklessly indifferent’, inevitably anexplanation does not display any explanation as to why we
argument will arise in court, whether put by counsel orwould continue this practice, |1 note that Queensland,
commented upon by a judge, that the parliament thinks aboiasmania and the ACT still have such an office holder. | am
these things, and if they have put ‘recklessly’ in one claus@ot even sure who the current commissioner is or whether he
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or she has been appointed, but | note that there is provisidBwift is acting in the position. Victoria does not have
in the act for a member of the Public Service to undertake thatuthority for revision and | think the Victorian legislation will
responsibility. be the poorer for that. Appropriate revisions include format-

I suppose | only raise the question as to why we retain thaing, removing spent amendments, removing start and end
position because there are no other specified powers in the atites when they are no longer relevant or have been supersed-
under which the commissioner operates. It designates thatl, and notably section headings. | had quite a run-in a few
area of responsibility of the revision responsibility and alsoyears ago with parliamentary counsel over section headings
the very important area of publication, which | note is addedecause what | regard as the most important section in our
into the title, and that is not in any way to diminish the statute law, namely, section 359 of the Local Government
benefits of acknowledging that responsibility. Indeed, | wouldAct, had a section heading which was most favourable to my
like to see the expansion of the publication of legislativeposition on the closure of Barton Road, North Adelaide. As
material, which more and more we are seeing in moderpart of the authority of the Commissioner for Statute
language and form that is easily digestible to the generdRevision, that section heading, which was based on the
public. The publishing aspect of printed or electronic formparliamentary debates on the section, was removed and
legislation is something that has my full endorsement. replaced with a section heading which was more appropriate

However, | do wonder as to the need to retain the role ofo the text of the section, rather than the intention or the
commissioner. Perhaps the Attorney can identify whether wdebates, and correspondence ensued.
actually have one and, if so, | note that there is a transitional Although | was the unintended victim of that process, |
provision for her or him to continue in that role with the nevertheless think that a commissioner for statute revision is
passing of this legislation. Perhaps the Attorney coulda good position to have and that this kind of revision without
identify what purpose there is in retaining it, seeing that waeference to parliament is necessary, provided it is done
are here to tidy up these matters. within the scope of the authority. Tasmania, the ACT and

Another matter | raise is that, while we are here—and IQueensland have all looked at this question recently and
flag that this may be a matter which will be raised in anothedecided that they need the equivalent of a commissioner for
place—it seems that there is a case to go a little further anstatute revision and that that person should be within the
make provision in this bill, which already adds a ratherOffice of Parliamentary Counsel. | thank the opposition for
extensive list in clause 7, as proposed, for the revisioits indication of support for the bill.
powers, to add either there or in a separate provision a clause Bill read a second time and taken through its remaining
to delete the Latin regnal dating of acts of parliament. It is astages.
feature which | suggest is now considerably outdated and
serves no useful purpose. STATUTESAMENDMENT (STAMP DUTIESAND

The example with which | have been provided by the OTHER MEASURES) BILL
shadow attorney-general is the title page of the Hairdressers )

Miscellaneous Amendment Act 2001 which, below the royal Adjourned debate on second reading.

coat of arms, contains the words and figures ‘Anno quinqua (Continued from 22 August. Page 1299.)

decimo Elizabethae 1l Reginae AD 2001’. One has to .

question the useful purpose of continuing this practice inacts T heHon. I.F. EVANS (Davenport): We are debating the

of parliament. The commonwealth parliament and most otheptatutes Amendment (Stamp Duties and Other Measures)
states have abandoned the Latin regnal dating. The bill igill. ]

otherwise dated in the heading. TheHon. M .J. Atkinson: We know that.

While this bill is under consideration | would ask the ~ TheHon. I.F. EVANS: | am just confirming that | know!
Attorney to consider supporting the abolition of the continued have witnessed in this place members of the opposition
practice of Latin regnal dating, either this evening or, morestanding up and debating the totally wrong bill, as happened
appropriately, between here and the other place. It would,n 0ne occasion—
suggest, require a specific provision. Perhaps the Attorney TheHon. M.J. Atkinson: And your dad could always
takes the view that the matter is dealt with in the newtalk for 10 minutes about nothing. That was one of his great
subclause in clause 7(c) which provides that ‘obsolet&irtues.
headings may be omitted’. However, at least on my assess- TheHon. |.F. EVANS: Absolutely, and it might be a
ment, that would not give specific instruction to delete thesimilar case here tonight. This bill has been brought in by the
reference to Latin regnal dating in the legislation. government to tidy up a number of measures in relation to

We do see in acts of parliament reference to the regnatamp duties, payroll taxes, the Tax Administration Act, the
date, but when a bill is reprinted with amendments it isFirst Home Owner Grant Act and some other measures. It
reprinted without that and that seems to be common practicéeals with seven or eight issues that have come to the
However, | suggest that we need a specific clause to delegovernment's attention over time. The opposition does not
that requirement if the Attorney is prepared to consider thaintend to hold the house long on this issue because we
Otherwise, the bill has the opposition’s support. support the bill's intent. We will have no need of a detailed

committee discussion if the Treasurer gives me answers to the

TheHon. M.J. ATKINSON(Attorney-General): I thank  questions that | have brought to his attention in relation to the
the member for Bragg for her close attention to such a drypayroll tax matter, but | understand that in committee we
bill. The Commissioner for Statute Revision in Southmight have to deal with a one word amendment on behalf of
Australia is always an officer within the Office of Parliamen- the government.
tary Counsel, not Parliamentary Counsel himself. This bill contains a range of measures to implement grants

Ms Chapman interjecting: and clarify existing exemptions or concessions, to confirm the

TheHon. M.J. ATKINSON: | was afraid you would ask operation of existing provisions and to make some other
that. It is Ashley Marshall, who has retired, and Christineminor changes to update the state’s tax laws. The first
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measure relates to the First Home Owner Grant Act, and thinity for the government to be more open with information
commonwealth government, through various ministers anah relation to the Petroleum Products Regulation Act, and so
the Prime Minister, has made a series of announcements sinae welcome that particular change.

March 2001 about how the First Home Owner Grant Scheme The next issue relates to the Stamp Duties Act 1923.
would work, with different announcements about amounts oAmendments to the bill deal with a number of stamp duty
$7 000 and $14 000. issues. It amends the Stamp Duties Act to extend the time in

As | understand these amendments, they simply bring intavhich an application can be made for a refund of a duty paid
line the application of the act to match the current practice irfirom one to five years. That simply allows people to obtain
relation to the scheme’s administration. Even though it isa refund over a longer period which would seem to help
retrospective in a minor way, the Liberal Party will agree topeople in the community, so we support that concept.
support that issue on this occasion. The amendments Becondly, another proposed amendment to the Stamp Duties
relation to the First Home Owner Grant Scheme formallyAct will remove a legislative impediment to the modernisa-
implement the Commonwealth-State agreement in relatiotion of the stamp duty collection regimes so as to enable
to that scheme, so we do not have any opposition to thaaxpayers to transact their business with Revenue SA over the
measure. internet. We would say that most people in South Australia

In relation to payroll tax, | have already brought to thewould expect to be able to deal with Revenue SA over the
Treasurer’s attention a couple of questions that he might likenternet, so we have no problem with that particular amend-
to confirm to save us having extensive committee debatenent.

They relate to whether the government currently is aware of The third amendment to the Stamp Duties Act allows a
any other court cases, appeals or formal objections in relatiosstamp duty concession to first home buyers. Recently, the
to both payroll tax issues. The payroll tax issues dealt witlgovernment has become aware of a number of first home
by this particular bill are needed in one case because of lauyers who have been denied a refund of the stamp duty—the
recent Supreme Court decision regarding Hills Industries, thérst home concession as it is known—on the transfer of land
effect of which was that a particular treatment of superannuaipon which they build their first home because, through no
tion contributions did not constitute wages liable to payfault of their own, delays in the building process have
payroll tax. This decision was contrary to the previouslyprevented their completing the project within 12 months.
widely held view as to the ambit of superannuation benefitUnder the current legislation there is a 12 month provision.
provisions. In other words, in the Hills Industries case the This amendment provides that they can extend that to 24
court looked at the way in which it was treating superanmonths and still get a refund of their stamp duty. Having
nuation and whether that was caught in the wage calculatiocome from the building industry, | am aware of delays quite
with regard to payroll tax. This now tidies up that issue. It isoften within the industry that are not the client’s fault, so it
the way it was expected to be applied and we support thateems appropriate that we provide that flexibility to have a
particular issue. two-year time period rather than a one-year period. Therefore,

The second matter in relation to payroll tax concernedve also support that amendment.
employment agents. Since its enactment in 1992, Revenue SA Fourthly, there is an amendment to the first home
has interpreted the provisions in relation to payroll tax andconcession provisions. It is proposed to ensure that the
employment agents. Revenue SA has believed that they apptpncession is available to rural first home buyers. Revenue
to employment agents to include any situation where th&A has been providing a first home concession on an
services of a natural person, that is the contract worker, a@dministrative basis where the first home is purchased as part
provided by a subcontracting partnership, trust or compangf the operating primary production property, provided that
engaged by the employment agent. Doubts have recently betre value of the house and immediately surrounding land is
raised concerning the interpretation of these particulaless than some $130 000.
provisions where an employment agent procures the services The purpose of implementing this approach was to ensure
of a natural person for their client but indeed engages ¢hat rural first home purchasers can receive the same
subcontracting entity such as a company rather than a natur@ncession as their urban-based counterparts. Those amend-
person. The question is whether the payroll tax calculatioments provide the legislative backing to the previous
comes into play if they use another entity other than thenterpretation of longstanding practice of Revenue SA. In
natural person, for instance, a trust. This particular amendsther words, we are bringing the legislation into line with
ment to the Payroll Tax Act tidies up that issue. current practice, and we support that.

We will need clarification on both those issues as to The fifth area where the billamends the Stamp Duties Act
whether there are any known court cases, any formas in relation to the existing exemption from duty for transfers
objections or any appeals on those payroll tax matters. Thais a family farm, including goods used for the business of
is really the only issue on which we need clarification toprimary production. As | understand this amendment, there
prevent our going into a lengthy committee discussion. Thevas some debate about the transfer and whether duty should
other issue which this bill deals with is the Petroleumbe attracted on some of the equipment, | believe, as goods
Products Regulation Act. The Petroleum Products Regulationsed for the business of primary production. This is simply
Act contains confidentiality issues which provide a prohibi-clarifying that matter, and we support the amendment.
tion on the releasing publicly of any information relating to  The sixth amendment in relation to the Stamp Duties Act
the information obtained under the administration of the actis to ensure that transactions that are effected under the
| understand that there was a circumstance in which theommonwealth and state Financial Sector (Transfer of
department was happy to release some information, thBusiness) Acts are chargeable with stamp duty. Such
minister was happy to release some information, but, unddransactions were considered liable to duty under the Stamp
the previous government, the crown law advice was that theRuties Act. However, based on legal advice, | understand
could not release it because of these provisions in this adrom Crown Law, there is now some doubt about whether the
This simply tidies up that provision and provides an oppor-existing provisions operate adequately in all situations, so the
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issues require clarification. Again, as it is a commonwealthwith the shadow treasurer, has raised issues about current
state relationship, we support those changes to clarify that arattions, appeals or objections. | am advised by the Commis-
to make sure that we are operating within the law. sioner of State Taxation that Revenue SA has conducted a
The bill also inserts a new provision into the Stamp Dutieghorough search of its databases and, based on this search and
Act to clarify that, where the Commissioner of State Taxatiorbased upon further questions that he has asked of senior
is satisfied that a transfer of property has occurred solely tofficers, the Taxation Commissioner is satisfied that, to the
correct an error in an earlier instrument upon which full dutybest of his knowledge, there are no current objections or
has already been paid, the transfer instrument is charged ordyppeals which will be affected by the retrospective operation
with nominal stamp duty and the government is not double®f the proposed superannuation and employment agents
dipping, in effect, because of an administrative error. We alsamendments. That is the advice to the government from the
support that concept. Taxation Commissioner—that that, to the best of his know-
The eighth and last amendment to the Stamp Duties Adedge, is the situation. However, what the honourable member
is to substitute any reference to the words ‘a prescribed fornthay be referring to—not that | am for one moment suggest-
with a reference to a form approved by the Commissioneiing that the honourable member might be fishing for some-
That is simply giving the Commissioner the opportunity tothing else in this exercise—is an objection that was dealt with
approve forms rather than having what is known as &y the previous treasurer. Naturally, it would be inappropriate
prescribed form come through a rather bureaucratic proce$sr me to discuss the name of this taxpayer or objector in that
to get approval. We accept that. We understand that it bringsase. | am happy to discuss that matter with the former
us into line with a number of other acts where that hadreasurer should he want me to.
occurred. | can say that the Commissioner of State Taxation advises
As members can see from the debate, it is really a serigge that the previous matter related to an objection against an
of minor amendments to the Stamp Duties Act, just a tidyingassessment that Revenue SA had made, which included
up of a whole range of issues, and the opposition is quitamounts paid to contractors who were partnerships in respect
happy to support the government on these issues. of payroll tax. | am advised, again by the state taxation
The Taxation Administration Act 1996 is also being commissioner, that the objection was lodged with the
amended to create a technical anomaly by clarifying therevious treasurer. Subsequently, based on the Crown
operation of the extension of time provisions in the actSolicitor’s advice, he confirmed (that is, the former treasurer)
thereby preventing the possibility of unlimited refund claimsthe commissioner’s assessment and disallowed the objection.
being made in the case of objection and appeals againstlaeam advised that this occurred in December 2000. The
liability to pay tax. We have no objection to those proposalssommissioner further advises that no appeal has been lodged.
by the government. If the Treasurer can clarify for us thosé\s | said in my second reading explanation, the approach to
issues in relation to payroll tax, we have no need for aetrospectivity contained in this bill is consistent with that
committee, although | think the Treasurer might have onéaken in the Stamp Duties (Land Rich Entities and Redemp-
minor amendment. tion) Amendment Act 2000 dealing with the MSP amend-
ments. More specifically, the MSP amendments operated to
TheHon. K.O. FOLEY (Treasurer): | appreciate the impose a liability in respect of an instrument or transaction
contribution from the member for Davenport who, | think, made or occurring before 30 September 1999, the relevant
very succinctly summarised the various amendments that wéate of that MSP, where no assessment of duty in respect of
are making in this bill. One thing | learnt very quickly when the instrument or transaction had been made before the
| became Treasurer is that one is forever amending stamglevant date, or an assessment of duty in respect of the
duty legislation. Every time someone takes us to court and iistrument of transaction had been made before that relevant
successful, we quickly close the door—often after the horseéate but no objection to the assessment was made within 60
has bolted, although one does not know these things untilays after the date of the assessment or an objection to the
people test the law. That is as itis. It has always been the caagsessment was made and the objection was disallowed.
with this type of legislation. We try to cover all contingencies  |n the case in question, an objection to the assessment was
but the reality is that, as long as there are clever lawyers ihade and disallowed and the taxpayer took no further legal
Adelaide, there will always be ways for people to test existingaction in relation to the matter. Therefore, the policy deci-
statute. sions taken as to the circumstances in which the proposed
I know that the member for Bragg would never haveamendments will be retrospective are consistent with the
attempted to test statute but, unfortunately, many lawyergolicy decisions with respect to the MSP amendments. That
successfully do, so we always have to amend legislation i the advice of the Commissioner for State Taxation, and |
ensure that the integrity of what we want done in terms obm happy to share that advice with the house. That is the best
legislation and our taxing of certain activities is maintained.answer that | can give to the honourable member’s question;
This bill certainly addresses a couple of those issues as theyhope it is sufficient. With those few words, | thank the

relate to payroll tax, and | will address the honourablenonourable member and members opposite for supporting the
member’s specific point in a moment. A number of othemjl|.

such amendments give us the opportunity to address a Bij|l read a second time.

number of other issues at the same time, to allow us to tidy | committee.

up a number of other pieces of legislation. | do notneed to go  jauses 1 to 12 passed.

into that, as | have done that in my written second reading Clause 13

explanation. The member for Davenport has provided us with ) . .

a good summary of the legislation. TheHon..K.O. FOLEY: I move: )
We will have to go into committee, because there is one Page 11, line 6—Leave out ‘duty’ and insert ‘tax’.

minor amendment. There is a drafting error where we havéhis is a minor adjustment of a slight error in drafting which

to replace the word ‘duty’ with ‘tax’. The member, together happens from time to time.
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TheHon. |.F. EVANS: What is the difference between for variation and which sufficiently covers that. Otherwise,

a duty and a tax? the opposition supports the bill.

TheHon. K.O. FOLEY: If | answered that question | | understand that an amendment has been identified and
would only embarrass the member for Davenport. | have navas circulated earlier today. That makes provision for a
intention of doing any such thing. deletion in the Evidence Act, which deals with the issue of

TheHon. |.F. EVANS: Mr Chairman, | am happy to be declarations or affirmations, as distinct from oaths, and it
embarrassed. introduces an amendment to clause 8(4) that provides:

TheHon. K.O. FOLEY: No, you wouldn’t be. An affirmation is to be administered to a person by asking the

Amendment carried; clause as amended passed. person ‘Do you solemnly and truly affirm’ followed by the words

Remaining clauses (14 to 30) and title passed. of the appropriate oath (omitting any words of imprecation or calling

Bill reported with an amendment. '[aC)ﬁ\i/\r/gqq.ess) after which the person must say, ‘| do solemnly and truly

Bill read a third time and passed. | do not raise any objection to that. The other amendment is

STATUTESAMENDMENT (ATTORNEY- identification of the court to be exercised in criminal
GENERAL’SPORTFOLIO) BILL juriSdiCtion. We will need to move into committee to deal
with those amendments but, otherwise, | do not raise any
Adjourned debate on second reading. objection or complaint to the same.

(Continued from 9 July. Page 643.)
TheHon. M.J. ATKINSON (Attorney-General): |

MsCHAPMAN (Bragg): This bill probably will not  thank the member for Bragg for her meticulous consideration

generate any controversy. It covers a number of amendmerf the provisions of the bill on behalf of the opposition. At
that were included in the Statutes Amendment (Attorneythis stage | should also foreshadow that | will request a
General's Portfolio) Bill 2001, which lapsed. There is ancommittee stage because | will be moving amendments to
addition to deal with the difficulties that arose in the decisionclauses 8 and 9 of the bill which amend the Evidence Act.
of Police v Siviour, which involves additional provisions for The amendments which have been circulated are minor and
the Acts Interpretation Act 1915. | do not propose to com-{echnical. They were moved by the former Attorney-General,
ment any further, other than to say that it has been necess##/blessed memory, as amendments to the Statutes Amend-
to attend to it and | am pleased to see that it has been includ@@ent (Attorney-General's Portfolio) Bill 2001, which lapsed
in these amendments. upon the calling of the election last year. The amendments
| will comment on two other matters, the first being theWere passed without opposition in another place and were
Domestic Violence Act 1994. The proposal here is to makéncorporated into the bill as introduced by the former
the definition of ‘member of a defendant’s family’ consistentgovernment into the house. Owing to an oversight, the
with the definition in section 39 of the Criminal Law @mendments were not incorporated into the 2002 bill that |
Consolidation Act 1935. Essentially the amendment to mak#troduced on 8 July.
this consistent and include a child of whom the defendant has The proposed amendments arise from comments made by
custody as a parent or guardian, or a child who normally othe Chief Judge of the District Court, His Honour Terry
regularly resides with the defendant, serves to contemporis&/orthington. Clause 8 of the bill amends section 6 of the
and take into account domestic arrangements as currentiyvidence Act to provide that affirmations may be adminis-
exist, as they commonly include children who are not thdered in the same way as oaths are sworn. The Chief Judge
natural or adopted children of both or any multiple numbewvas concerned that in its original form the amendments to
of adults in a household. section 6 could result in the omission of the commencing

Secondly, a recent phenomenon (although it probably ha@hrase of the affirmation, ‘Do you truly and solemnly declare
been around for a significant time) is where children regularly@nd affirm’. On the basis of His Honour's comments, | am
reside in a household but do not necessarily have any direBtoving an amendment that shall make clear that these words
personal relationship. These children may be children by are not to be omitted in administering the affirmation.
relative of blood or children who temporarily stay with a  As someone who uses it at the opening of any parliament,
family perhaps due to some dislocation in their own familyl am keen that the affirmation be treated in the same way as
arrangements. It is important here that there is a recognitiofie oath. It is worth remembering that the affirmation was
that households comprise and are complemented by childrétroduced not for non-believers, as is commonly supposed,
in different relationships with the adults in the household andput for those who take seriously our Lord’s appeal, ‘Let your
that they must at all times be provided for and protected. Thiges be yes and your no be no. Everything else comes from the
serves to assist a protective mechanism that is otherwigtevil.” Clause 9 of the bill—
applicable under the Domestic Violence Act 1994. Ms Chapman interjecting:

The other matter to which | refer is the Trustee Act. I note  TheHon. M.J. ATKINSON: Well, | am glad that the
that this is again an amendment to allow for an increase in amember for Bragg is enriched because | can recall those of
amount where the value of trust property is to be consideredis who took the affirmation at the commencement of the
In allowing for some inflation when reviewing this, in order 1994 parliament being denounced in a news release and
to have the acceptable charitable trust provision, the value sfpeech from the then member for Lee who claimed that we
the trust property is not to exceed $300 000—from $250 000xvere all atheists who were undermining the fabric of society.
While | suggest that that probably does not really contempol am glad that, at that time, the then opposition leader, the
rise a reasonable increase, given the amount of time that hiton. Lynn Arnold, explained that the origins of the affirma-
elapsed, | have looked at this matter and | understand tHen were for dissenting Christians and not for non-believers,
adjustments can be made to facilitate that by regulation. Thai particular Anabaptists and Moravians.
arbitrary, | suppose, in some ways, plucking out $300 000 Clause 9 of the bill amends section 34A of the Evidence
really only serves as a base, which has a mechanism attach&dt to make convictions for criminal offences in lower courts
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admissible in civil proceedings on the same grounds as STATUTESAMENDMENT (TRANSPORT
convictions for indictable offences in the Supreme Court. The PORTFOLIO) BILL
Chief Judge was of the view that the new version of clause
34A in the bill could inadvertently permit the finding of an ~ Adjourned debate on second reading.
offence by a court exercising civil jurisdiction to be admis-  (Continued from 10 July. Page 712.)
sible, where relevant, in subsequent civil proceedings. This
is undesirable. TheHon. M.R. BUCKBY (Light): The opposition will
Part of the justification for providing for the admission of be supporting this bill. It was introduced in October last year
previous convictions is that the issues have previously beey the then minister for transport (Hon. Diana Laidlaw) in
determined to a h|gher standard of proof' name]y, prooﬁnother place and, apart from one area that has been added

beyond reasonable doubt. | intend moving amendments @ it, the bill is exactly the same as was presented by the
address his honour's concerns. minister at that time. The bill is, basically, a technical bill. It

Bill read a second time. d.ealfs. with a number of acts: the Civil Ayiation (Carriers’
Liability) Act 1962, the Harbors and Navigation Act 1993,

In committee. the Motor Vehicles (Miscellaneous) Act 1999 and the Motor
Clauses 1 to 7 passed. Vehicles Act 1959. In the first of those areas, the civil
Clause 8. aviation carriers’ liability, the bill deals with the legal liability

TheHon. M.J. ATKINSON: | move: of commercial air carriers regarding loss of property and

Page 5, lines 29-32—Leave out subsection (4) and insert: phy_sical injury to pass_eng_ers. This bill will ensure that a
(4) An affirmation is to be administered to a person by asking thea/ €’ has the appropriate insurance to transport passengers

person ‘Do you solemnly and truly affirm’ followed by the words SO that passengers can be quite confident that, if any proper-
of the appropriate oath (omitting any words of imprecation or callingty—that is, luggage—is lost or if they are injured while

to witness) after which the person must say ‘I do solemnly and truljundertaking the flight, the carrier has appropriate insurance
affirm’. to ensure that they do not suffer personal loss. The Harbors
Comments were received from the Chief Judge of the Districand Navigation Act deals with persons appointed under the
Court about the amendment, which will enable affirmationsact to issue expiation notices, and the bill allows government
to be administered in court in the same way as oaths amuthorised persons to issue those expiation notices for
sworn, with the affirmation read out by the person adminisbreaches of the act, which they are not able to do at this stage.
tering the oath and the person taking the oath simply followThat seems perfectly sensible to me. With respect to the
ing with, ‘1 do solemnly declare and affirm.’ The Chief Judge Motor Vehicles Act 1959, this bill extends the same exposure
commented that the amendment, as currently drafted, coutd personal liability to drivers of vehicles that are uninsured
result in the omission of the commencing phrase of thes apply to those drivers of vehicles that are insured, and it
affirmation, ‘Do you truly and solemnly declare and affirm?’ also addresses the storage of licence photographs.

This amendment makes it clear that these words are not to be This bill contains an additional provision to the previous

omitted in administering the affirmation. minister’s bill relating to the case of Police v. Siviour, where
Amendment carried; clause as amended passed. Siviour was exceeding the speed limit, was apprehended by
Clause 9. the police and an alcotest was taken. In determining the case,

The Hon. M.J. ATKINSON: | move: the magistrate did not accept the police’s alcotest. The case
_ _ then went to a panel of three judges, who could not agree on

Page 6, line 4—After ‘court’ insert: the outcome nor whether or not it came under the power of

exercising criminal jurisdiction the court. As a result of that, an amendment to section 47E

His Honour the Chief Judge also provided comments abOLQf the Road Traffic Act will enSU.re that this issue is quite
the amendments to section 34A of the Evidence Act in clausglear in future and that such a judgment cannot be made
9, which are designed to ensure that evidence of convictior@gain. Where we are dealing with alcohol issues on the road
in the lower courts are admissible in the same way adnd particularly where an offence has occurred, it is important
evidence of convictions in the Supreme Court. The amendhat evidence gathered by police is able to be accepted by the
ments also extend the provision to apply to situations whergourt in determining the guilt of a person and the factors
a court makes a finding that an offence has been committegrounding that. That is a technicality, and a sensible one,
but proceeds without recording a conviction. His Honour had0 ensure that that evidence can be presented to the court and
suggested that, in its present form, the amended section 34Aat the court can then make a decision on all the evidence
could inadvertently permit the finding of an offence by athat comes before it. So, the opposition has much pleasure in
court exercising civil jurisdiction to be admissible as evidencesupporting this bill.

of the offence, where relevant, in subsequent civil proceed- o .

ings. One of the justifications for section 34A was that time = MrSGERAGHTY (Torrens): As the minister stated in
and expense could be saved by not requiring parties to réiS Second reading speech and as the member for Light also
litigate issues in civil proceedings that have already beef@id, this bill is essentially technical in nature, with the
determined to a higher standard of proof in criminal proceed@rguable exception of the amendment to section 47E of the
ings. This amendment ensures that only findings of affoad Traffic Act 1961 which seeks to address the legal
offence by courts exercising criminal jurisdiction should be@nomaly which was raised in Police v. Siviour. The minister
admissibie as evidence of the commission of an offence. Nas previously explained the effect of this amendment, so it

Amendment carried: clause as amended passed is unnecessary to go into detail again, but suffice to say that
- ! i ) it is a clarification of the law in this respect so as to avoid
Remaining clauses (10 to 26) and title passed.

. ) resorting to the Acts Interpretation Act by those who
Bill reported with amendments. administer it. It is a move that will reduce confusion for
Bill read a third time and passed. everyone regardless of on which side of the judicial bench
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they sit and, importantly, it will allow the police to ensure  The amendment of the Civil Aviation (Carriers’ Liability)
road safety by removing an identified impediment toAct brings the state legislation into line with the common-
implementing the alcotest. The amendment of section 160ealth legislative scheme and, in essence, is designed to
allowing police or Transport SA staff to affix defect notices reduce administrative confusion that might arise between the
to vehicles and to stop vehicles on the suspicion of a vehiclB!risdictions. The amendment in this respect is not

being defective is a measure which seeks to address tigoblematic. L .
current challenge to commonsense in the legislation as it 1€ amendment of the Harbour and Navigation Act, in
stands at present. In essence, it operates from the sa sence, provides for authorised persons to act in accordance

. . . ) . - with the provisions of the act and, notably, requires that
philosophical basis as the insertion of section 47E, nameiﬁperators of recreational vehicles are certified as competent.

providing police With.the legislative POWErS to ensure roa he addition of an offence in this amendment operates in
safety. These are indisputably minor amendments bul,, -, 3 manner as to enforce the requirement of certification
amendments with community safety as their paramoungt competency with the imposition of an expiation notice or

purpose. fine for contravention of the provisions of the amended act—

In addition, the amendment to section 116 of the Motoraga:!n’t.a vlery_ lset.”s'*?'? rr:ove with public safety as the
Vehicles Act provides circumstances in which an absolutdetvating [egisiative Intert. .
. . . The provisions in the bill, however minor, are part of the
right of recovery may be had against the Nominal Defendan&n

. o . going work of this parliament in identifying and making
foII_owmg death or bo_dlly injury (_:aused by the driver O_f an alterations to legislation where the provisions are recognised
uninsured motor vehicle. The circumstances set out in th

; o i &s anomalous or problematic in their operation. The fact that
section—such as reckless indifference, being under thge proposed amendments are intended to operate in such a
influence of drugs or alcohol and intending to cause death Ghanner as to improve the degree of safety which the legisla-
bodily injury—quite clearly depict exactly what type of tion affords the community is by all means an important
behaviour will allow for compensation on the part of the effect, no matter how minor the actual changes are.

injured party. The fact that the legislation allows for the

absolute recovery of damages when a nominal defendant has The Hon. M.J. ATKINSON  (Attorney-General): |

acted in such an irresponsible or deliberately destructivéhank all members for their contribution, particularly the

manner should be of great benefit to those adversely affecteghadow minister and the member for Torrens, because they
were the only two speakers. | think both the shadow minister

Again, the bill is predominantly functional in its nature, and the member for Torrens have given a very good summary
although such small changes as the amendments to the Moigfrwhat is in the bill. As has correctly been outlined, it is a
Vehicle Act seeking to change the law so as to hold that thosechnical bill, and it is functional in nature. | particularly
on probationary licences may not instruct learner drivers owelcome the comments of the shadow minister relating to
accompany them whilst they drive vehicles are minor bugection 47E with respect to alcotesting—the only difference
sensible changes to the Motor Vehicles Act. Such arpetween this bill and a previous bill of the former government
amendment, quite obviously, has the wellbeing of learneWhich the shadow minister correctly identified as being very
drivers in mind and, no doubt, the community would |mportant_a_1nd es_sentlal to this bill. T_he governm_ent than_ks
recognise that a driver on a probationary licence wouldhe opposition for its support and, obviously, we wish this bill
probably not be the best influence or the best instructor fo spgedy passage tthUQh both houses. . -

a learner driver. The minister has previously stated that road Bill read a second time and taken through its remaining
crashes cost South Australian taxpayers more than $1 biIIio?ltageS'

every year. In my mind, providing a legislative framework ADJOURNMENT

in which learner drivers may establish a solid foundation on

which to build their driving skills represents a move towards At 9.56 p.m. the house adjourned until Wednesday
addressing what is a complex and multi-faceted issue. 16 October at 2 p.m.



