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agreements. Striking a fair balance between the rights of
HOUSE OF ASSEMBLY tenants and landlords and the private rental sector is crucial

if we are to maintain and encourage investment in private
Wednesday 27 November 2002 rental while ensuring that South Australian tenants have
. . appropriate tenancy conditions that reflect the fundamental
2 Trzeaiglf:‘alélzﬁa(gfsn' |.P. Lewis) took the chair at importance of housing in our lives.
p-m. prayers. Mr Brindal interjecting:
VOLUNTARY EUTHANASIA . The SPEAKER: Does the member for Unley imagine
himself still to be a minister?

A petition signed by 1340 residents of South Australia, Mr Brindal: No.
requesting the house to legislate for voluntary euthanasia The SPEAKER: Then why does the honourable member
which will allow a willing doctor to assist a person who is make statements to the house that are disorderly? The
hopelessly ill and suffering intolerably to die quickly and Minister for Environment and Conservation.
peacefully under certain guidelines, was presented by
Ms Bedford. MUSIC HOUSE

Petition received. . .
The Hon. J.D. HILL (Minister for Environment and

AUDITOR-GENERAL'S SUPPLEMENTARY Conservation): | seek leave to make a ministerial statement.
REPORT Leave granted.
The Hon. J.D. HILL: Last week, | informed the house
The SPEAKER: | lay on the table the supplementary of financial difficulties at Music House Incorporated, and |
report of the Auditor-General entitled ‘Agency Audit undertook to keep the house informed of decisions by the

Reports’. Music House Board regarding its future. | received a letter

Ordered to be published. last Friday, 22 November, from the Chair of Music House
Incorporated who advised that the board recommended that

RESIDENTIAL TENANCIES ACT a motion for winding up the organisation be considered,

pending expert advice. This morning, the board again met and
The Hon. M.J. ATKINSON (Attorney-General): Iseek  resolved that, because Music House Incorporated is or is
leave to make a ministerial statement. likely to become insolvent, a voluntary administrator be
Leave granted. appointed.
The Hon. M.J. ATKINSON: The need for adequate Members interjecting:
housing is among the most fundamental of all human needs. The Hon. J.D. HILL: It is true. Its insolvency is no

Housing provides not only essential physical shelter butis athanks to me; that is quite correct. It is all to do with them.
important foundation for stable family life and employment. The administrator is Sims Lockwood. The job of the adminis-
Currently in South Australia, about 87 000 households liverator is to clarify the current financial position of Music
in dwellings that are rented privately. This represents morgjoyse Incorporated and what has led to this situation. The
than 15 per cent of the state’s total housing market. Thgdministrator will present viable options for dealing with
current |egiS|ati0n gOVerning pl’ivate residential tenanCieS, tthSiC House |ncorp0rated_ Regarc“ess of what happens to
Residential Tenancies Act 1995, has been in force now fomhis body, | am confident that the venue currently run by
seven years. Only a small number of amendments have begfsic House has a viable future.
made to the act since its introduction. The key meeting at which these options will be presented
Members interjecting: . ) ) will occur in four weeks time, probably just before Christmas.
The Hon. M.J. ATKINSON: Wait for it. As part of its  |n the meantime, the administrator will be responsible for the
policy platform at the last election, the ALP promised today to day operations of Music House. | have today arranged
review aspects of residential tenancy regulation, includingg ‘meet with the administrator, and | invite the shadow
whether the interests of landlords and tenants in accommodainister for the arts to contact my office if he would also like
tion outside the mainstream residential tenancy arrangementg, pe briefed by Sims Lockwood.
such as boarding and lodging houses and long-term caravan once the status of the existing organisation is clear, the
and mobile home park accommodation, should be protectegbyernment will be in a position to consider new opportuni-
by legislation. ties to develop the local contemporary music industry.
_lam therefore pleased to announce that the governmepfowever, | can inform the house that next February the
is embarking on a comprehensive review of the Residentigjovernment will convene a meeting with musicians, promot-
Tenancies Act 1995. To assist the review, and to promotgrs, agents, venues and the entertainment media to map out
wide consultation, a public discussion paper has beeg new framework for the development of live music in South
prepared. Copies of the discussion paper are available Byystralia. That meeting will bring together ideas that will be
calling the Office of Consumer and Business Affairs onfeq into the Premier's Arts Summit in June next year. | can
8204 9559. Copies will also be available on Thursday 28so inform the house that the Auditor-General has responded
November on the Office of Business and Consumer Affairsio my request that he be aware of the circumstances of Music

web site www.ocba.sa.gov.au. House Incorporated, and he advises me that he sees no need
The review invites submissions on any aspect of the agbr his involvement at this stage.

of concern to any interested party. In considering submissions

to the review, the government will be careful to consider the LEGISLATIVE REVIEW COMMITTEE

interests of both tenants and landlords. Any amendments to

the act will clearly identify and draw a fair balance between  Mr HANNA (Mitchell): 1 bring up the 15th report of the
the rights and obligations of the parties to residential tenancgommittee.
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Report received and read. - there should be an assessment of whether there is a real
danger of prejudice. . .
Mr HANNA: | also bring up the 16th report of the - the danger of prejudice must be weighed against the public

interest in the matters under discussion

committee. . - the danger of prejudice is greater when a matter is actually
Report received. before a magistrate or a jury.
In both those houses in our jurisdiction, their practices seem
SUB JUDICE RULE to be virtually identical to our own. In New Zealand, their

The SPEAKER: Before calling on questions | propose practices are best summarised by the quote:

; ; ; idar. - . . Speakers have tried to adopt a realistic and worldly attitude
to address the matter to which | said | would give COnSIderby not excluding all discussion on matters of public interest merely

ation yesterday near the conclusion of question timegacause a court is seized of the matter, while maintaining the
Honourable members will recall that | said | would addressunderlying purpose of the rule to avoid any real danger of prejudice
myself to the question of sub judice, as | detected it mighto persons before a court.

arise, had a question being asked by the member for Hartlgy this instance, having carefully read the proceedings of
been allowed to continue, by an admission in the explanatiofesterday and noted the substance of the question asked by
of that question by the member that it was ‘before the courtsthe member for Hartley, | allow the question. However, the
The restriction on debate which the house imposes on itseghair says to the member for Hart|ey and to the chamber as
is to avoid substantial danger of prejudice to proceedingg whole: in the chair's view, we should maintain our practices
before a court. Itis the chair’s view that such a restriction isas they have been and, more particularly, avoid explanations
awise one. Whilst parliament is a court, it is not designed tQuhich are, in fact, really debate and do nothing to clarify the
try matters; nor should any one court, all which are givenmeaning of the question being asked. Explanations are not
breath and authority by acts of this court—the parliament—and have never been intended to provide a forum for engage-
attempt to consider a matter already before another coufinent in debate, and | invite ministers to do likewise in
That is germane to the proceedings of courts. To the questid@sponse. Accordingly, | now invite the member for Hartley
of prejudice, it is unlikely to result from mere reference to ato restate the question.

matter but from canvassing the issues or prejudgment of those

issues in the parliament. The danger of prejudice is greater

in cases where a jury is involved, or might be involved. QUESTION TIME

Judges are less likely to be influenced by public or parliamen-

tary debate. LOCHIEL PARK

Members interjecting:

The SPEAKER: Order! In earlier years, the tendency was ;
to restrict debate on any matter before a court, but in mor
recent time the focus has been on whether there was a dan
of prejudice to proceedings. The extent to which the rule iyt your leave, sir, and that of the house, | will seek to
applied by other parliaments, commissions, tribunals, and plain.
on, varies considerably. Regard should be had to the interests The SPEAKER: Leave is not granted
of persons who may be involved in court proceedings and, as The Hon. P.F CONLON (Minister for. Government
| have already pointed out, to the separation of reSpOHSib“il'Enterprises).' It.is. well known in this house that questions on
tiesﬂ?etv\{[ﬁen the parliament on the one hand and the jUdiCiaf_yochiel Park have been addressed to me. | do not understand
on the other.

he rul houl i lity of .why the member for Hartley has decided that it is now
The rules should not be applied to a generality of cases iy meone else’s responsibility. The government's position is

such away as to inhibit members in discussing penalties ff, 4t it is my responsibility. Let me run over the history of this

offences and the like. The chair acknowledges that. FO?gain. As the member for Hartley alluded to, there is a

Mr SCALZI (Hartley): Thank you, Mr Speaker. Will the

nister for Urban Development and Planning advise the

Rouse whether the government will honour its pre-election
bmise to save 100 per cent of Lochiel Park for open space?

example, discussing penalties for drug offences is not ruleganning application for subdivision of Lochiel Park. It was
out simply because some cases are before the couri§giitited under the previous government—

However, after due consideration and consultation, | believe ] e
. o h ' Members interjecting:
it more important that the right of the house to legislate on The SPEAKER: Order!

any matter is paramount and is therefore not prevented, even The Hon. P.E. CONLON: It was the decision of the

if it deals expressly with current litigation. Let me draw : . i
honourable members’ attention to those other chambe fvr;ousi%ove'&nmernt;gat lftoi\t"e' ﬁa:kwcr)rl:lctihti)ﬁ SUt;d'Vr'de?
within our immediate vicinity and jurisdiction. In the first Oomgﬁftogt.he ?Tﬁ):nfbery’for He?r?le Ounsii(lj hg fOU?]dOhir?]Seealf
instance, the House of Representatives, on page 495 of 1 Y
; ; . switched from one wall to the other, so to speak. When we
tome on its practices, states: .
) . _ came to government we decided that the approach of the
The basic features of the practice of the House of Representativgg mer government was not fair to the people. We instituted

are as follows: . .
The application of the sub judice convention is subject to thed One-year moratorium and undertook an extensive consulta-

discretion of the chair at all times. The chair should always havdion program on what should occur. That is what we said we

regard to the basic rights and interests of members in being ablyould do and that is what we have done.

to raise and discuss matters of concern in the house. Regard The member for Hart]ey was one of the peop]e who

needs to be had to the interests of persons who may be involv ; : : :

in court proceedings and to the separation of responsibilitie ppor_ted _the idea of a moratorium and a consultation period.

between the parliament and the judiciary. he thing is that the member for Hartley has had a number

E inina the S ) . | ) of views on this matter. He was part of the government that
xamining the Senate’s practices, | quote: wanted to subdivide it; then he wanted a moratorium and

. .. three important principles consultation; and now he wants to do not that but, rather,
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something else. The people who have concerns about the Members interjecting:
future of Lochiel Park have been better served by this The SPEAKER: Order!
government than they were in the past. That consultation The Hon. K.O. FOLEY: —our budget is a tight fiscal
process is open. A report will be considered by cabinet, andocument, a very carefully crafted document, that contains
very soon we will have a conclusion of this saga. savings measures of approximately $970 million over four
Mr BRINDAL: | rise on a point of order, sir. | take this years. We had to instigate significant budgetary savings
point of order now because | could not do so while you weremeasures because members opposite had blown their budgets,
giving your ruling. Standing order 129 clearly states thatyear after year. Year after year they left this state a financial
when the Speaker rises during a debate, all memberbasketcase, and we had to introduce some of the most
including the member speaking, shall sit down and the houssignificant budget savings a government has ever had to
keep silent, and the Speaker is heard without interruption. lintroduce for many a year in South Australia. What is more,
the course of your remarks, the Premier rose and moveas | have advised the house, further savings will be provided
about the chamber. Is this in order or is this disorderly?  for in the next budget to continue to close the gap from the
The SPEAKER: | did not notice the Premier moving. mess left to us by the former government. | am confident that
Had the chair noticed the Premier moving, the chair wouldhis government will deliver a balanced budget in both tax
have drawn the Premier’s attention to the standing ordegind accrual terms for the first time in this state’s history, to
quoted by the member for Unley. All members need tathe best of my knowledge—certainly in recent history. That
recognise that, out of respect for the chair and not thés not something done by members opposite, the Leader of
incumbent human in it, they ought not to show disrespect tthe Opposition or any of his cabinet ministers, because every
it for to do so is to show contempt for the very place to whichyear they were in government they simply could not balance
they sought election and the orders under which it chooses their budget—

govern its own conduct. Members interjecting:
The SPEAKER: Order!
BUDGET CUTS The Hon. K.O. FOLEY: —on both accruals and a cash

. measure. We will undertake tough, tight fiscal management
The Hon. R.G. KERIN (Leader of the Opposition): In gn. 49 g

; . L\ . f this state, and we will deliver to this state the financial
keeping with the Premier's commitment to openness ang,;;comes it deserves. What | will say about FOIs is that my

accountability, will the Premier guarantee that the budget iy jerstanding is that this government has been complying
not heading for a blow-out in the light of the opposition's e o other, unlike the situation involving members
requests for details of the government's budget cuts stilh,ogjte and the former treasurer—when in government.
remaining unanswered four months after they were rgquesfﬁdeed’ the FOI request by this government when in opposi-
ed? Yesterday, in response to a government question, 8 inyolving the electricity asset sale process is still sitting
Minister for Administrative Services announced details of th§, the offices of senior Treasury officials. No doubt the
governments new citizens’ rights to information charter.¢, mer treasurer was not too keen on that information being
Since the election, the opposition has put in numerous FQl,q\iqed. That is not what this government is about. We are

requests, which have gone unanswered, and countle ®mplying, and we are standing back from it. At the end of

questions taken on notice during the parliament and estimatgs, day, the former government failed to comply time and
committee still remain unanswered. In particular, th ;

- . - . » N€3gain with FOI requests. However, thankfully we had a direct
opposition asked a series of questions during eSt'matei;peline to its cabinet and FOIs were not needed as much in

concerning the government’s planned budget cuts fofj, qe days
2002-03. As yet, these questions remain unanswered. Prior '
to the last election campaign, the then leader of the opposition DROUGHT
stated—
Members interjecting: Ms BREUER (Giles): My important question is directed

The SPEAKER: Order! The member for Wright, whom to the Premier. Will the drought currently facing this state and
I was unable to identify earlier, should remain silent, givenmuch of the rest of the nation be a key topic of discussion at
that the leader has been granted leave. next week’s Council of Australian Governments (COAG)
The Hon. R.G. KERIN: Thank you, Mr Speaker. Prior meeting?
to the last election campaign, the then leader of the opposition The Hon. M.D. RANN (Premier): | thank the honourable
stated: member for her question, and it is appropriate that it comes
I will insist that we will return to the system that previously from her given that the member for Giles represents an area
applied under Labor—that questions asked during the importarthat has been hard hit by the current drought. The issue of
estimates hearings are answered by ministers within two weeks. drought is clearly a major economic and social issue that
Members interjecting: confronts not only this state but the whole of the nation. In
The SPEAKER: Order! recent months, | have taken three visits to drought affected
The Hon. K.O. FOLEY (Treasurer): It was a question areas of the state, to the central north-east, the north-east
about the budget, and | am the Treasurer. As | said to thpastoral district and to the Mallee. | saw first-hand stunted
house last week, that information is being prepared androps and paddocks of shifting sand that should have been
compiled. It is a significant task, and we will provide that green and lush.
once we have completed the work that needs to be done. | | stayed with a farming family and spoke to farmers about
restate, in answer to the leader’s question— not just the financial but the family impacts that this dreadful
An honourable member interjecting: drought is having upon them. Even this week, in meetings
The Hon. K.O. FOLEY: No, the budget is not heading with the Riverland councils in our most recent community
for a blow-out. Unlike the situation under the former govern-cabinet, we learned of further effects of the drought in that
ment, unlike the incompetence of members opposite—  region, with sand drifts making some local roads impassable.



2012 HOUSE OF ASSEMBLY Wednesday 27 November 2002

I have been advised that as of today the current crop harvedtawing to the end of November, more than six months on,
forecast is only 4.2 million tonnes. That compares with theand | have not yet received any of the documents requested
state’s long-term 10 year average of 5.4 million tonnes anffom the Treasurer.
of course much better than that last year. The rain this week The Hon. K.O. FOLEY (Treasurer): | take it that that
will have little positive impact. is a question about an FOI request relating to my office, and
| wrote to the Prime Minister earlier this month asking thatl am happy to get the honourable member an answer. | will
drought measures be discussed at the forthcoming Council ey this—
Australian Governments meeting where the Prime Minister Members interjecting:
meets with the premiers and chief ministers. Specifically | The Hon. K.O. FOLEY: No. Just be a little careful.
asked the Prime Minister to place on the agenda the mor€ertainly, as FOI requests relate to my office, itis entirely up
immediate issue of exceptional circumstances funding, a® the FOI officers in my department and the FOI officers—
well as the vital long-term issue of how we as a nation Members interjecting:
respond to and manage the impact of our climate. The The Hon. K.O. FOLEY: No, that is correct. Itis not for
drought again highlights that a dry continent such as Australigne to interfere in FOI requests, and | will be happy to get an
will need to develop better national strategies to cope wittanswer from the Department of Treasury and Finance. But
our climate and manage our water and environment. Sureburprise, surprise: | was advised by a senior officer in
these are issues that no state or territory government, let aloffgeasury that an FOI request put in by the then Labor
a national government, can ignore. opposition to former treasurer Lucas about information
| was disappointed to receive a letter from the Primerelating to the sale of ETSA many, many years ago was still
Minister last week that indicated that he believed that droughgitting in the offices of senior bureaucrats within the Depart-
relief should be considered, apparently not as a key agendaent of Treasury and Finance—never answered. One must
item but under ‘Other business’. In other words, the Primeask the question: what did former treasurer Lucas do with that
Minister is arguing that drought issues should not be on tojg-Ol request? | think | can guess what he did. He said, ‘We
of the agenda or even as a stand-alone item on the agendadafn’t want that information in the public domain.’ He, no
the Premiers’ Conference. Mr Howard is actually arguing thatloubt, in my view, may well have in some form—
it should be tacked on the end in ‘Other business’. Giventhat The Hon. D.C. Kotz interjecting:
response, | have again written to the Prime Minister, asking The SPEAKER: Order! The member for Newland will
him to reconsider this matter. come to order.
| understand that today he is now visiting drought affected The Hon. K.O. FOLEY: | do not know, but what | can
areas in another state and | welcome that. | am pleased heday as it relates to this issue is that | am happy to get an
now undertaking some of that first-hand experience of thanswer, because that is a matter which is handled by the FOI
effects of the drought. | can only hope that it will encourageofficers in my department and the FOI officers in my
him to reconsider the COAG agenda for next Friday and teninisterial office. As the former minister would know, the
make drought issues a key agenda item rather than beirgnior public servants in our offices act and conduct their
tacked on as an after thought. | am sure that in the spirit chffairs appropriately. | have no involvement with that, and |
bipartisanship the opposition leader and opposition will joinam happy to obtain a response.
me in this call, given their representation of rural and regional
areas of this state that have been hit hard by the drought, TAFE
because the issue of dealing with the drought should be above o
and beyond politics. It is about the economic well-being of Ms THOMPSON (Reynell): My question is directed to
the state and nation and the social well-being of our vitathe Minister for Employment, Training and Further Educa-
regions. | hope the drought will be placed firmly on thetion. What action _is pelng taken to |mprove_the financial
agenda of next week's COAG meeting. The drought is #o0sition of TAFE institutes in South Australia, and what
national crisis that deserves and warrants national attentig¢tion had TAFE institutes taken previously to address
by the Prime Minister, all state premiers and territory chieffinancial concerns?
ministers. The Hon. J.D. LOMAX-SMITH (Minister for Employ-
ment, Training and Further Education): | thank the
FREEDOM OF INFORMATION honourable member for her question: | know of her keen
interest in the state of the TAFE system. When Labor first
The Hon. DEAN BROWN (Deputy Leader of the came to government this year, we found the TAFE institutes’
Opposition): Will the Premier advise the house why the finances in total disarray. In late August | advised the house
government has not adhered to its charter of citizens rightsf the emerging picture and the appointment of national
to information in South Australia? The Labor government'sfurther education leader, Peter Kirby, to carry out a wide-
pledge clearly states: ranging review, due to finish this month. It has become clear
The charter will foster confidence in government and the politicathat the former Department of Education, Training and
process by ensuring access to documents and records held by tBenployment ceased to monitor the overall financial position
government of South Australia. of the institutes. They were largely left to their own devices
On 16 May this year | submitted a freedom of informationand left to manage their own budgets, with no financial
request for documents relating to HomeStart loans for agegerformance framework and no ongoing assessment of
care facilities. | was advised by the freedom of informationperformance.
officer that a number of documents had been located in the Even the TAFE Directors’ Committee raised concerns
Treasurer's office and the Department of Treasury anébout the financial position of the institutes of TAFE in a
Finance, but that | would not receive them by the due date ahemo to the former department’s chief executive dated 15
8 July. | was asked, and | agreed, not to appeal on the badiebruary 2000, distributed yesterday as part of an AEU media
that the request was actively being dealt with. It is nowrelease. It states:



Wednesday 27 November 2002 HOUSE OF ASSEMBLY 2013

Institutes of TAFE are expected to operate and be responsive issue and, again, | am happy to obtain an answer. | will

a competitive marketplace— restate for the record that this specific issue is being appropri-
Mr Brindal interjecting: ately handled by FOI officers in the Department of Treasury
The SPEAKER: The member for Unley will come to and Finance—

order. An honourable member interjecting:

The Hon. J.D. LOMAX-SMITH: It continues: The Hon. K.O. FOLEY: Sorry—inappropriately

... however arecurrently constrained by government and handled? | cannot speak for all my colleagues, but | can say
departmental policies and restrictions that make it difficult to tradeyhat has occurred in my office. FOI after FOI has been
Its \_Nay out of the C_u"ent financial position. lodged probably in most, if not all, ministers’ offices—
This memo confirms that the former government was madgyerything from the folders waiting for us when we came into
aware of the problems facing TAFE institutes and it chose t¢jovernment; just issue after issue. My colleague, the minister
take no action. Since coming to office, we have not onlyresponsible, may further elaborate at some point, but | suspect
instigated the Kirby review but also now have finances beingnhat hundreds, if not thousands, of hours are being consumed
overseen by central TAFE administration with the assistancgy public servants meeting these FOI requests. A lot of
of TreaSUl'y Ofﬁcers, and have initiated Strategies atindiVidUE%erious taxpayers’ money is being involved in processing
institutes to imprOVe financial management and help Wlpe 0L|to|s_ | can On|y surmise and say it would appear that’

debt over time. There is no doubt that our TAFE inStitUte%ecause of the sheer volume of FOls being put in by this
continue to provide world-class educational outcomes antypposition, that is somehow clogging the system.

in some cases, award winning qualifications. We know the
importance of the TAFE and VET sector. This governmen
understands the need to link economic development wit
training outcomes. We are committed to restoring the TAFRy o 1y emory, the leader was told that he could not have it,
system to viability. However, unlike the former government,

. . or that it would cost an extraordinary amount of money. In
Labor is prepared to make the tough decisions to ensure thgfs g of course, our normal sources provided them to us,
this state gets the world-class TAFE system it deserves.

and we did not need the FOI. But the former government
frustrated the opposition on every possible occasion with
GOVEI?:&%%%&%%%“?ESS AND respect to gain!ng access to FOI. | think that, at one stage, the
member for Mitchell may even have appeared in court on
The Hon. DEAN BROWN (Deputy Leader of the _behalf of_ the then opposition, because we were trying to get
Opposition): Will the Treasurer advise the house why he isinformation out of them. We had to go to court and we were
not committed to attaining high standards of openness arf@ked t0 pay tens of thousands of dollars, from memory, for
accountability? The government's charter of citizens’ rightsS°Me Of the information being requested.
to information in South Australia promises, and | quote (this We were frustrated, stopped and interfered with. The
is a different quote): ‘that the South Australian governmentvhole system of FOIs was abused by members opposite. But
is committed to attaining the highest standards of opennedbis government is an accountable, proper and responsible
and accountability’. However, in early August this year, |government, and we do not interfere: we leave it up to our
requested that documents pertaining to the purchase of th! officers. | can say that the dedicated team on my staff
MRI machine at the Queen Elizabeth Hospital be released @nd in the Department of Treasury and Finance are working
me under freedom of information. On 27 September this yeagliligently through every FOI request. | stand back from it.
| was formally notified that documents in the Treasurer'sWe will deal with the FOI as it was designed by law to be
office and the Department of Treasury and Finance were stiffealt with; we will not misuse and abuse it like you lot
being assessed. On 7 November this year, | was formallgpposite did.
notified that the documents were still being held by the The SPEAKER: Order! The chair succumbs to the
Treasurer’s office and the Department of Treasury andemptation to avoid further quarrel over this matter, given that
Finance. On 27 November 2002, the documents still have ndittwas a substantial part of the compact for good government,
arrived. and points out to the house that the solution to the problem
The Hon. K.O. FOLEY (Treasurer): | have to chuckle lies in the hands of the members of the house. It may well be
when Dean asks questions like this. The Deputy Leader of thidat, to avoid unnecessary and vexatious inquiry under
Opposition has raised an issue— freedom of information as well as to ensure that ministers are
Mr SCALZI: Sir, I rise on a point of order. My point of open and accountable in the way in which they provide
order relates to the use of names. The Treasurer has jusformation in a timely manner to members, a committee of
referred to the deputy leader as ‘Dean’. We are all aware thdélhe parliament ought to examine each application and
that is his Christian name, but | did not think that it wasdetermine whether it is a legitimate inquiry that will involve
appropriate. the public in great expense. | leave the matter in the hands of
The SPEAKER: My attention was distracted momentari- the house, trusting that it will deal with the problem that has
ly, but the Treasurer should not transgress. No-one is here arisen and caused considerable controversy not only in the
their own right by their own name. We are all here eachchamber but also around the corridors.
representing about 22 000 South Australians, and the name
of the electorate or title of the office of the member in the BUSHFIRES
parliament should be used whenever addressing remarks to
that member or making remarks about the actions of that Mr CAICA (Colton): My question is directed to the
member in the course of the discharge of one’s duties.  Minister for Emergency Services. Has the recent rainfall
The Hon. K.O. FOLEY: Thank you, sir. | do confessto affected the Country Fire Services’ assessment of the bushfire
that error, and | apologise. The deputy leader has raised amason?

| can recall incidents that happened during the term of the
ast government. | remember when the Leader of the Opposi-
on wanted to FOI polling data from SA Water and | think,
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The Hon. P.F. CONLON (Minister for Emergency The SPEAKER: Order! The member for Mawson is
Services):l acknowledge the longstanding commitment towarned.
protecting our community of the member for Colton as an The Hon. M.J. WRIGHT (Minister for Transport): |
active firefighter. Most parts of South Australia havethank the member for Flinders for her question. The member
experienced rain during the past two weeks. The falls werbas raised this issue a number of times both in and outside the
widespread, with rainfall in excess of 30 millimetres beingparliament. It would be fair to say that she may not have
recorded in locations through the southern Eyre Peninsulagceived the answer that she wants to hear, but she certainly
Yorke Peninsula, Kangaroo Island, the Mount Lofty Rangeias been provided with updated information on a regular
and the South-East. basis, so | do not think the piece that she just put before the
The Bureau of Meteorology has commented that thichamber reflects true accuracy.
rainfall has reduced grassland fire danger due to increased The Hon. I.F. Evans interjecting:
humidity and lower temperatures but that this is in the short- The Hon. M.J. WRIGHT: And | am about to. As | just
term only. The impact of the rain on forest fire danger is tosaid, before the interruption from the member for Davenport,
be expected to be longer, because the forest litter has beconteere has been ongoing dialogue with respect to this issue
wet. This will mean that the forest fire danger will remainand, as the member for Flinders knows full well, that
reduced for up to one or two weeks while the fuel dries.  information has been provided to her on a regular basis.
| have been advised by the CFS that this information needBriefings have been organised, and additional information
to be considered in conjunction with the soil dryness indexhat the member for Flinders and people in her electorate have
recordings that were taken prior to the recent rainfalkindly provided to me has been provided to TSA and the
recordings taken at representative sites through the state tederal government. This is an ongoing issue. We are
21 November. The soil dryness recordings in Clare, Mountworking hard at this, and | hope that the member for Flinders
Crawford, Mount Barker, Naracoorte and Mount Gambierappreciates that.
show that the fire season is between one and two months The member for Flinders has asked a detailed question,
earlier than last year, while the clear evidence of the impaand | would like to provide a detailed answer. Before July
of recent rainfall and soil dryness will not be available from2002, emergency marine radio communications were
the Bureau until mid December. provided via a federally funded Telstra coastal radio network.
A significant change in the soil dryness trend is notOn 1 July 2002 this system ceased operation, leaving states
expected. This leads the CFS to believe that this will continueesponsible for providing marine distress and safety radio
to be a dangerous fire season and that all our efforts shoutrvices for recreational fishing and small commercial trading
be concentrated on preparedness and planning for a difficutraft. Decisions by the federal government and subsequently
summer. | therefore again urge householders to prepare thddy the Australian Transport Council were taken before my
homes to manage the dangers of a bushfire. Additionally, theppointment as Minister for Transport. However, | am aware
community should be alert to, and notify the police of,thatthe Australian Transport Council resolved in November
anyone they see behaving suspiciously or who may b#&999 that the Telstra service would be extended to June 2005
lighting fires. or until a suitable technical solution was identified. The
decision not to extend the Telstra contract beyond June 2002
HF RADIO SYSTEM was made for financial and technical reasons but has meant
. ) o that the states have had to implement an interim HF marine
Mrs PENFOLD (Flinders): Will the Minister for  radio network until at least June 2005. The federal govern-
Transport advise when he will provide the house and Mynent has met the set-up costs of the interim HF radio
constituents with additional information regarding thenetwork, but to save money it has brought forward the
operational status of the HF radio system? On 5 July, | wrot@essation of the Telstra network from 2005 to 2002.
to the minister regarding the operational status of the Through the Australian Maritime Group, South Australia
emergency radio station Coast Radio Adelaide. On 5 Augushas helped establish the state based replacement HF Marine
I wrote to the Premier requesting further action and clarificaRadio Network. A base at Port Augusta, Coast Radio
confirm when the emergency radio system would be fullyhecessary to overcome a historic lack of reliable coverage on
operational and asked what actions the government Wage West Coast. This station was also to provide a redundancy
undertaking to solve the problem. The minister advised theor the national network stations in Perth and Melbourne.

house as follows: Following technical difficulties and equipment delays, Coast
I do not have a clue what the answer is; | will try to get the Radio Adelaide began operating on 19 August this year. The
answer and bring it back to you. state’s HF marine radio network now operates to specifica-

I did not receive a satisfactory answer. So, again orion. However, the member for Flinders raised concerns that
15 October, | again asked the minister whether the goverrthe new replacement HF emergency radio system has not
ment had been able to have the reception of the emergencyercome communication problems in the Eyre Peninsula
radio signals improved. Again, the minister said he wouldarea, especially in the Great Australian Bight. In response to
‘bring back additional information for the honourable those concerns, a number of actions are under way. In
member and the house’. Again, this did not occur. More thaiseptember, | wrote to the commonwealth Minister for
four months after my first letter, the cray season has begufransport and Regional Services, John Anderson, about Coast
and tuna boats will be joining the cray fleet in the GreatRadio Adelaide concerns, and those of the West Coast in
Australian Bight in less than a week. As reported in theparticular, and sought his cooperation in auditing the design,
Advertiser two men from a shark boat are already missingdeployment and operation of Coast Radio Adelaide. A copy
presumed dead, in the known emergency radio black spot iof that correspondence went to the member. Mr Anderson
the Bight. replied on 31 October indicating that Australian Search and
Mr Brokenshire interjecting: Rescue, within the Australian Maritime Safety Authority,
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would provide advice to Transport SA to evaluate the HF  On 9 July 2002, | wrote to the federal Minister for Health
marine network. Unsurprisingly, Mr Anderson distancedand Ageing seeking advice on the claims made by the
himself from any suggestion of financial assistance. member for Finniss, and | want to tell the house that | have

In the meantime, Transport SA has been working with thé?ow received a reply from the Hon. Senator Kay Patterson.
Royal Flying Doctor Service, equipment suppliers and vesseihis is what the letter says, in part:
owners to identify whether there are any problems with | understand the announcement to which you refer was an
emergency coverage. An issue raised by the Royal Flyin lection promise made by the former minister of South Australia that
Doctor Service concerned the lack of time the scan functioge would seek to implement upon regaining office. This did not
on the radio monitoring equipment allowed them to identify eeur:
and respond to incoming calls. Transport SA and the Royal "€ letter then says:
Flying Doctor Service, together with equipment suppliers, No separate budget allocation of funds has been made by the
have designed new software to better suit these requiremeng@mmonwealth for the purpose.
This software was fully installed on 11 October of this year After all these months, | want the house to be quite clear that
and tests show a significant improvement to incoming callghe claim made by the member for Finniss that the govern-
responses. Transport SA is also intending to add an extraent dumped services funded by this special grant was
frequency to the HF marine radio system—channel 2182—tcorrect.
improve coverage at night. Transport SA has also forwarded Mr BRINDAL: | rise on a point of order, sir. The
a survey to all vessels with HF radio. To date only a limitedminister was reading, in part, from a letter. Will the letter be
number of responses have been received, but preliminatabled?
feedback is promising. The SPEAKER: Was the minister reading from a letter

South Australia is not alone. Most states are concerne@ddressed to the department?
with the level of service left by the commonwealth's The Hon. L. STEVENS: I did quote from a letter from
withdrawal. The level of concern has resulted in the Nationathe federal Minister for Health. I am happy to table it.
Standing Committee on Transport agreeing that the Aus- The SPEAKER: Then that is so ordered.
tralian Maritime Group would reactivate its technical working
group to conduct a systems evaluation of the national coastal ROADS, EYRE HIGHWAY

safety radio monitoring system and respond to any issues . L
y red ronng sy b y 1ssu Mrs PENFOLD (Flinders): Is the Minister for Transport

ideﬂtiﬁedd T?ehAustraLian l\ée}gtimggGl\rIOUp WSI be meeting now able to advise the house whether the widening of Eyre
at the end of this week on Frida: ovember. ; . .
In closing | not d sh yth h bl b ,Highway is on schedule? On 2 August this year | wrote to the
n closing 1 noté and sharé the nhonourableé MEemberx,;piciar regarding the widening of Eyre Highway west of
concern with obtaining appropriate safety radio MONIONNg e g ng, My constituents use this road frequently and are
not just for the West Coast, but for all South Australia..,,comed for safety reasons. | did not receive a response,
Finally, | would like to share with the house that at the IaStexcept for an acknowledgment of receipt, which did not
Australian Transport Council meeting, about three Week%rrive until 16 October. Consequently, on 21 October | asked

ago—I cannot remember exactly—I also raised this issu g, S
directly with the Deputy Prime Minister, John Anderson. f]r?geh:,nvgsﬁeé itrc])four[r)::éethtgiohuzlésgscigllrvss\.mdenmg of the

I do not carry around in my back pocket all this information about
HOSPITALS, AFTER HOURS GP CARE every individual road in the state. However, | make this offer: if

anyone in the house would like some information about any road,

Ms RANKINE (Wright): My question is directed to the whether it be in their electorate or out of their electorate, they only
Minister for Health. Will South Australia receive the have toletme know and it will be made available expeditiously.
$5 million from the commonwealth for after hours GP care,| have asked three times and have not received a reply.
promised by the member for Finniss prior to the last election? Members interjecting:

On 29 May 2002, the member for Finniss said that the The SPEAKER: Order! The chair recognises the
government had dumped after hours GP trials at the Queaninister.

Elizabeth Hospital and the Women'’s and Children’s Hospital Members interjecting:

even though the Liberal government had secured $5 million The SPEAKER: Order! The minister is on my right. |
from the commonwealth over the next two years to fund théhave recognised the minister. Most noise—should | call it
service. din—seems to be coming from elsewhere.

The Hon. L. STEVENS (Minister for Health): | am The Hon. M.J. WRIGHT (Minister for Transport):
pleased to be able to answer this question, and | thank thEhank you, Mr Speaker. | do believe that when | made that
honourable member for the opportunity. This matter has beedffer | was talking about a briefing but, nonetheless, the
raised previously, and | know that all members will bemember is—
interested in the answer—particularly the member for Finniss. Mrs Penfold interjecting:

On 7 February 2002, just prior to the election, the member for The Hon. M.J. WRIGHT: | am only telling you what |
Finniss announced that he had negotiated $5 million over twbelieve. You may not agree, but that is what | believe | made
years to fund after hours GP clinics at Noarlunga and in théhe offer about. Nonetheless, the member is fully entitled to
northern suburbs. On 8 July 2002, after all available fundinghe detail and an answer to her question. | undertake that she
for the trials at the Queen Elizabeth Hospital and thewill get that answer within the next 24 hours, if not sooner.
Women’s and Children’s Hospital had been spent, thé also repeat the offer which I believe | made and to which
member for Finniss told the house that the federal Ministeshe refers in her question, that is, if she would like a detailed
for Health and Ageing had specified that the agreedbriefing on thisissue, | will also make sure that it is organised
$5 million was for after hours care clinics at the Queenfor her as a matter of priority. The briefing might well
Elizabeth Hospital and the Women'’s and Children’s Hospitalprovide her with additional detail, which could be of some
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value to her and her constituency—but she can make that The SPEAKER: Order!
judgment. The Hon. M.D. RANN: —you did not really need to
lodge FOls on the previous government, because members
GOAT ISLAND opposite spent half their time ringing us up, all hours of the
night, leaking against each other. | had to go wandering

Mrs PENFOLD (Flinders): Wil the Premier advise the  hrough the streets to homes in inner-city suburbs to pick up
house whether any public notification or consultation was,ndreds of pages of government documents.

undertaken prior to yesterday’s announcement suggesting pjembers interjecting:

Goat Island as the preferred location for two yellowtail The SPEAKER: Order! The Premier will come to order
kingfish farms? Goat Island is located about 40 kilometres Oﬁl'he question was .not abé)ut freedom of information '
shore from Ceduna in an area known as Nuyts Archipelago The Hon. M.D. RANN: Thank you, sir. | am trying io be

and the Isles of St Prancis, and is home to a population 0ffree with my information about piniipeds. | am available for
about 94 000 short-tailed shearwaters and other bird species y PINNIPEAS.

including the brown falcon. Only 900 metres from Goa'[amore detailed discussion at a later date.
Island is a small colony of Australian sea lions, and there is
some debate about whether or not this is a breeding colony. SCHOOLS, KOONIBBA ABORIGINAL

Just 12 kilometres from Goat Island on Lour_lds Island is a  ps CHAPMAN (Bragg): Will the Minister for Education
breeding ground for a colony of about 50 sea lions and, whegy, 4 children’s Services advise the house when the matter of
last surveyed, 26 pups. In fact, surveys reveal that thge pyilding at Koonibba Aboriginal School, located about
offshore islands in the area are home to at least sevely yjjometres west of Ceduna, will be addressed so that the
individual Australian sea lion colonies and breeding groundsy e nt restrictions on student learning can be overcome? On
some with up to 112 pups. Some are also home t0 News \jay this year, the building that housed the Koonibba
Zealand fur seals. It has merely shifted the problem. Aboriginal School’s library resource and computer rooms had
The Hon. M.D. RANN (Premier): This will give me 4, occupational health and safety default notice put on it and
another opportunity to talk about piniipeds. The thing | forgot,y a5 consequently demolished on 6 September this year. | am
to mention yesterday was that, whilst I mentioned that they, yised by members of the Koonibba Aboriginal School Sub-
were different species but of the same family, there is an eagranch of the Australian Education Union and other members
way for the member for Flinders to spot the difference, anqy the school staff that at the time the minister had approved
that is to look to their ears, because the sea lion has ears, 2$epjacement building. The school outlined its requirement
well as rotated flippers. That is why they are a little moreg, this puilding but has received no response or further
agile on the land. However, the poor, hapless, ear-less s&gformation. The Koonibba union sub-branch and the school
from New Zealand (although | must say somewhat unfairlysatt advised that student learning is being severely affected,
referred to as the rabbit of the ocean, which is not true and g5y resources remain in storage and access to information
an outrageous defamation of the New Zealand fur seal) dogg,q communication technology is restricted to one 45 minute
not have ears as we know them: it has small punctures at thgsgon per week, because the computers now have to be
side of the head. Is the member for Flinders asking the-ated in the reception classroom. They point out:
government to kill off a_quaculture on the E_yre Peninsula? Is This is a very unsatisfactory solution because it means the
that what you are asking for? She is n_Odd'ng' computers are now unavailable for other classes for most of the day.
Mrs Penfold: That's what you're doing. Even if a student uses a computer, the reception class is distracted
The Hon. M.D. RANN: What we are doing is on the best from their learning.
possible advice from the Minister for Agriculture and  The Hon. P.L. WHITE (Minister for Education and
Fisheries—although, of course, you would know that sealghildren’s Services):| thank the honourable member for her
and sea lions are not fish— . guestion. She mentioned that | had given approval | think in
An honourable member: They eat a lot of fish. September for a replacement building at that site. | would
The Hon. M.D. RANN: They eat a lot of fish but they are have to check my records to see when | gave approval for
not fish. In fact, they are preyed upon by fish, for instancethat. | was not aware that there had been any problem with
the great white shark. delivery of it, but generally delivery of facilities in country
The Hon. K.O. Foley: Isn’t that a mammal? and remote regions has its problems, so it is possible that
The Hon. M.D. RANN: No, sharks are not mammals. | there may have been an issue. However, without checking
am doing my best to educate the house. We tried to get thgith the department | could not answer the member's
best possible decision. We were told that this is a uniquguestion today, so | will take it on notice and get back to her
breeding colony and, therefore, we were told to move it tayith the detail.
another area. There always have to be compromises when
dealing with the pressing needs of both the industry and the ECONOMIC DEVELOPMENT BOARD
environment. We have taken at heart the best interests of the
environment and the state in cooperation with the company. Mr O’BRIEN (Napier): My question is directed to the
If the member for Flinders seriously wants this governmenDeputy Premier. What is the government’s position in respect
to kill off all aquaculture on Eyre Peninsula, she is dealingof the Economic Development Board’s issue paper on
with the wrong government, because | am not prepared to diinance?
it. We are prepared to make balanced decisions, involving The Hon. K.O. FOLEY (Deputy Premier): | thank the
matters of judgment. The difference between us and membensember for Napier—a member who, with a strong and
opposite is that we are prepared to listen to the arguments asdccessful business background, is obviously very interested
then make a decision. That was the problem with the previouis many of the pathfinder papers of the EDB. The Economic
government: it could not make a decision. As for FOls— Development Board in this pathfinder paper has highlighted
Members interjecting: several key issues for the state, and this one on finance |
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argue is one of the most important. It considers that getting The Hon. K.O. FOLEY (Treasurer): | have asked my
finance right in terms of the availability of finance, particular- office to follow up as best we can in the limited time we have
ly venture capital, is a critical issue confronting our state. had, and | will undertake to provide further information
The discussion paper argues that business access to fagiould that be required.
ance on reasonable terms is a prerequisite for a viable indus- The Hon. W.A. Matthew interjecting:
try and broader economic growth. An inadequate flow of ven- The Hon. K.O. FOLEY: Let'’s just listen. | advise the
ture capital is limiting high risk and early stage business exhouse of the following. The HomeStart freedom of informa-
pansion in South Australia which is desperately needed to réion application was dated 23 May and received by the
vitalise the state’s industries. The state’s low deal flow limitsDepartment of Treasury and Finance. | am advised that the
its attractiveness as a base for investment fund managersdepartment informed the deputy leader that it would not meet
The Economic Development Board believes that the statthe FOI deadline.
needs a number of locally based venture capital firms offering The Hon. Dean Brown: | said that. | said that to the
both capital and experienced management and will exploreouse, but that was in July.
options that are available to government to help facilitate and The Hon. K.O. FOLEY: Let’s just listen, please. | am
achieve this outcome. The Economic Development Boargdvised that he has not communicated with the DTF officers
recommends that the government develop for itself &jnce thattime. So, he can raise it in here but has not sought
prudential capital management policy that utilises bothg follow it up. This is just what | am advised. The
traditional and more innovative options for public finance oftyeasurer's office, my office, provided information to the
public investment such as the best practices available Witbepartment of Treasury and Finance officer handling this

public-private partnership arrangements. The Board .alsfhatter in June. So, my office was very quick to supply this
recommends that the state government be more proactive ji v DTE FOI officer in June

pursuing avenues for increased commonwealth funding for Members interjecting:
major infrastructure projects. | advise the house that the paper The Hon. K.O. FOLEY: No, let's just wait: don't get too

:Z e?(\:/ (?Alqaébslihgnp;g%rvéibfsi;rlfgn\::v(\elv;vﬁzalfcl)is-If—grs/vgrc:jvfomprgglri] éxcneq about this. Just listen. The Department o_f '_I'reasu_ry
comment on the issues it contains. and Finance has not yet respo_nded bega}use it is sorting
through the documents. | am advised that it is because of the
SCHOOLS, MEADOWS PRIMARY volume of applications that it has taken so long and because
of the broad scope of the request for information on
Mrs REDMOND (Heysen): My question is directed to HomeStart.
the Minister for Education and Children’s Services. Why has Members interjecting:
not the minister taken any action to address the problem of The Hon. K.O. FOLEY: Hang on. This is the informa-
the water supply at the Meadows Primary School, a supplyon | am provided with. This is the advice | am given. We
which the school has been advised is unfit for drinking? Ahave been in office now some eight or nine months. Let us
present the Meadows Primary School has a dual watejsten to the next piece of advice | am given. Since the change
supply: rainwater for drinking purposes and bore water fopf government, the FOI officer, one officer in the Department
all other purposes, but including the tap contained within theyt Treasury and Finance, has received approximately 45
school's toilet block. The school's governing council wrote o jications under FOI. | can advise the house that not only
Has he not processed this particular one but he still has not
rocessed up to 20 applications: 20 of those 45 are still

council has written again this month. The school has had th utstandlng although the poor officer is working through
water tested and has been advised by the District Council f€™M as quickly as he can. _
Mount Barker that the bore water is not suitable for drinking.  In the last year of the Liberal government there were six
The school has expressed concern that it cannot guarante®! requests for information. In eight or nine months there
that students will not drink this bore water, therefore posindhave been 45, and not only are we still sorting through this
a health risk for its students. The school has requested emeame but we are still sorting through another 20. | am advised
gency funding of $3 000 to supply rainwater to the taps in thevy the Department of Treasury and Finance that the deputy
toilet block. As yet they have not received any response fromeader’s request is in the queue and is being worked through
the minister. . ) as diligently as possible. | am advised that the Department of
The Hon. P.L. WHITE (Minister for Education and  easury and Finance has sought information from all

f?gkd;?;,ge?)gr\t/riggzi:c!nvzwa?eggrﬁﬂeaszpstgftrjﬁtii é%sepn(igstehbranches of the Department of Treasury and Finance and is
department is freely accessible at the end of a telephone lin I present preparing a draft determination that is yet to be

Usually, things of this sort of magnitude are fixed straightrev'e"\’_ed by crown law, which | am advised is normal
away. | am not sure who, if anyone, in the department mighPPerating procedure. .

have been contacted, but | will certainly ask the department On the subject of the MRI request, | am advised that we
what the current situation is. | do not know the answer her&ave had a quick check and, guess what? Neither the
and now, but | will get back to the honourable member afepartment of Treasury and Finance nor my office has

to the bore water use within the school grounds.
| also wrote to the minister, and the school’'s governingJO

soon as possible. received an application for FOI from the Deputy Leader of
the Opposition. He stands in this place making all sorts of
FREEDOM OF INFORMATION accusations but in the past 45 minutes we have been unable

to find an application from the deputy leader in my office. We

Mrs GERAGHTY (Torrens): Does the Treasurer have are working through this as quickly as we possibly can and

any further information on the deputy leader’s FOI applica-will have our information when we can. The deputy leader
tion? should at least be open and up front.
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RIDGEHAVEN PRESCHOOL GRIEVANCE DEBATE
The Hon. D.C. KOTZ (Newland): Will the Minister for
Education and Children’s Services advise the house when she GOVERNMENT, OPENNESS AND
will sign off on the tender pro forma to enable the reconstruc- ACCOUNTABILITY

tion of the Ridgehaven preschool to take place? On 26 April, .

the preschool building at Ridgehaven Primary School wag The Hon. R.G. KERIN (Leader of the Opposition):
destroyed by fire. The school community was advised that0day | wish to talk about the contempt that this government
reconstruction would occur to enable preschoolers to havé Showing for its own rhetoric on openness and accountabili-
access to a new preschool building for the start of term foutY- From day one, and before the election, the Premier
As that did not occur, the community was then advised thapl€dged so often that his government would not be one of
the construction would start in early November and finish inS€Crecy but, as we have so often discovered with the govern-
time for the start of next year. Parents have contacted m@ent, the reality does not match the rhetoric that we are
advising that construction has not yet started, and they a@nstantly hearing. For all its claims of openness and
now concerned that children enrolling for the coming yea@ccountability, what we have found is that this is a govern-
will not be accommodated at Ridgehaven and the tempora@‘em of secrets; a government that refuses to answer ques-

accommodation raises questions of occupational health ad{@ns in the house; a government that ignores FOI requests
safety. and then comes in and tries to misrepresent them; and a

The Hon. P.L. WHITE (Minister for Education and gove_rnment that leaves estimates question_s unanswered,
Children’s Services):| can answer this question, because |despite repeated requests for that information. They are
have signed off. The tender for that work has been award@rdly the trademarks of an open and accountable
to a company called Partek, from memory, and the work wilgovernment.

be done in time for the start of the school year. This government is so media focused that it is prepared to
manipulate all government information to suit its own
SITTINGS AND BUSINESS purposes, and not those of the general public. The withhold-

ing of answers to estimates questions is a classic example.
The Hon. P.F. CONLON (Minister for Government  During estimates, the Treasurer and most of his ministers
Enterprises): | move: were asked to provide details of the much talked about
That question time be extended by one minute. planned budget cuts for 2002-03. Here we are, over four
Motion carried. months later almost, and we still have not received most of
the responses to those questions. Questions in the parliament
ELECTRICITY SUPPLY on this same issue have also received nothing but lip-service
and dodging with respect to addressing the questions that
The Hon. DEAN BROWN (Deputy Leader of the have been asked. Of course, this begs the question: what are
Opposition): Why does the Minister for Energy continue to they hiding? | suspect that they do not want us to know what
blame the drought for the reduction in the electricity supplyprograms they are cutting—if they have even determined
outlook from a surplus to a shortfall of 250 megawatts inwhich ones will be cut. Either way, it is my strong suspicion
generating reserves? In his ministerial statement to thithat this information will not see the light of day until the
parliament on 18 November the minister gave as his firsparliament rises for this year, and it will be released, perhaps,

reason: away from the scrutiny of the house. No matter what the
The turnaround in the generation reserve forecast is due primarilremier may tell you, this is not an open and accountable

to reduced hydro capacity caused by drought. . . government.

He repeated, in answering a question from me, ‘The primary But these are not the only estimates questions that have

problems are the drought.’ gone unanswered. Across all the portfolios there are literally
An honourable member interjecting: dozens of questions that are yet to be answered. The house
The SPEAKER: Order! The deputy leader has the call. may remember that, in February this year, the then opposition

| want to hear the explanation. leader said:
The Hon. DEAN BROWN: The minister has not denied | will insist that we will return to the system that previously

that the Snowy Mountains hydro scheme is holding wateapplied under Labor, that questions asked during the important
reserves above required allocations, conservatively estimatégtimates hearings are answered by ministers within two weeks.
to be in excess of 1 million megalitres. The water is in theBy any measure, the Premier has failed to live up to this
reservoirs, and the drought was not even mentioned. promise. Early this morning, and today during question time,
The Hon. P.F. CONLON (Minister for Energy): Firstly,  we also raised the issue of FOIs. The opposition has been
again, | resent the really slippery attempt to select words odtustrated by the sheer number of FOI applications that have
of what | said. If they could even do sums on energy theygone unanswered or have simply been ignored. In those
could understand it. | said 115 megawatts from the droughtiases, where we have received responses, it is not uyncommon
500 megawatts from Loy Yang going down. If they cannotfor whole pages to have been blanked out, with no explan-
add that up, | simply cannot help them. | have to say, | do noation whatsoever as to why that is the case. Let us also not
think | can help this mob on electricity; they are hopeless. Buforget that this is the government that attempted to introduce
let me explain this: the effects of the drought | am talkingfees for MPs wishing to make FOI applications. Again, this
about is the Dartmouth being at 15 per cent capacityis not the hallmark of an open and accountable government,
Goodness me! and that introduction of fees can only be seen as a way of
restricting the ability of all members of parliament to make
applications under freedom of information. That is very much
against the charter that has been released over the last week.




Wednesday 27 November 2002 HOUSE OF ASSEMBLY 2019

Again, this is not the hallmark of an open and accountable A great deal of people within South Australia practise
government. faiths other than Anglicanism; there are Methodists,

Itis about time that the South Australian public learnt theCatholics, Orthodox Christians, Jews, Muslims, Hindus,
truth behind the spin that we hear. The Premier's promise8ikhs and other religions. We should tolerate those religions,
of an open and accountable government have fallen flat. Tim@ecause they enrich our society, not detract from it. | was
and again it has been shown that the government's rhetorkery concerned that a member of this chamber made com-
does not match rea"ty, and it is now time for the governmenments about those issues. | know he is a man of faith as We",

to be honest with the South Australian public and deliver ornd | understand that he is quite passionate about his faith.
its key promise. However, | thought his comments were not helpful. They

| think that our greatest concern—and the concern ogwight_have been taken out of context, so | give him the
many—is the fact that it was flagged to us that this yea enefit of the.doupt and will not name him hgr.e today. )
ministers would have to find cuts of $190 million collectively ~ There are in this state people whose families have lived
and, to date, they |arge|y go unidentified. The government hd&ere for six generat|0ns, who are of the Islamic faith and who
been found out with cuts such as those at the Julia Fafhoose to wear their traditional dress. It is up to us in this
Centre. But, to date, those cuts are largely unidentified, theghamber to defend their right to practise their faith freely. We
have not been announced and there have been no answer ?@ migration to South Australia and this continent because
the portfolios from where the cuts will come. We could askPeople fled religious persecution. They came to this nation,
the question: have ministers delivered those savings? We the United States and to other nations around the common-
could also ask whether or not there will be a blow-out, andvealth to flee religious persecution. Itis our duty to uphold
what discipline the Treasurer and cabinet have placed ofiese rights for all members of the South Australian
ministers to say what savings are made. We are halfwagommunity, regardless of what they pray and preach.
through the financial year, and the fact that we have not been Many members of Islamic communities have come to my
told where the cuts will occur in certain portfolios is a point office asking how they can help to educate Australians and
of major concern. | just hope that we do not see a fiddle. Arelp to fight the war on terror. Some of the first communities
enormous number of public works have been put on holdn Australia to condemn the Bali bombings were those of the
Very little public works spending is going on, and | would Islamic faith. | can tell you that the Islamic college in South
hate to think that, at the end of the year, with recurrenfAustralia has received death threats. That is completely
expenditure going over, we will see a further cut to theinappropriate, because they also have people who have

public— suffered at the hands of terrorists. All members of parliament
Time expired. should act responsibly now and not kowtow to the fear and
scaremongering that is going on in our community.
NILE, Rev. F. Time expired.
Mr KOUTSANTONIS (West Torrens): My grievance ELECTRICITY PRICES

today is about the Hon. Fred Nile and his recent comments

about the wearing of traditional Islamic clothing by women  The Hon. W.A. MATTHEW (Bright): For the last eight

and by people who wear certain clothing in the practise ofnonths and before that in the state election we have heard the
their faith. | was disappointed by his remarks. | often agreehetoric from this Labor Party that it would be an open,
with the Reverend Fred Nile on some issues, but on this isstenest and accountable government. That screamed from the
| disagree with him totally. The Reverend Fred Nile’s Labor Party web site, but members opposite have shown
contribution to the debate on, if you like, the war on terror orthemselves to be anything but that so starkly yet again in this
the world uniting against terrorists, which includes Islamicchamber today. This government is not displaying those
nations uniting against terrorist acts, has been unhelpful. dharacteristics. Instead, we see a government of secrecy,
would say that his remarks are offensive not only to peopleonspiracy and deals concealed behind closed doors. This
of the Islamic faith but also to people of the Christian faith.government is not open and accountable; it has not been
| am a practising Greek Orthodox Christian. If people choosé&onest with the South Australian public. It has also demon-
to do so, itis customary to wear a head covering that is vergtrated itself to be a government of broken promises, not just
similar to Islamic wear. | know that some orthodox nuns weanon freedom of information, as was demonstrated clearly in
similar clothing as that described by Reverend Nile as beinthis chamber today, but also on many other issues. | wish to
inappropriate. He forgets that this clothing has a tradition nofocus on just some of its broken promises in relation to the
only within the Islamic faith but also within the Christian electricity issue.

faith. The Labor Party promised cheaper power. It said on the
For us to be having a debate today about what kind ofirst day of the election campaign that if you want cheaper
clothing is appropriate at a time when we are on a heighteneglectricity you vote for a Mike Rann Labor government. That
alert for terrorist activities is sad and reflects very poorly onis what members opposite said, and they circularised a
the Reverend Fred Nile. | do not think his views reflect thosgpromise card. Labor’s promise card had a photograph of the
of the people whom he represents. | was also sad to heapbw Premier on one side and on the other a message in the
remarks from other quarters in South Australia on this issueame of Mike Rann, encouraging South Australians to keep
and | find those remarks also to be offensive. We in thighe card to ensure that he keeps his pledges. He has not kept
chamber are people of good faith. Not everyone here is those pledges, and he certainly has not kept the one in relation
Christian; I am not sure if there are any people of the Islami¢o electricity and cheaper power. Members opposite also
faith in this chamber, but | know that all South Australianspromised that they would provide concessions to low income
would rally against any form of prejudice against someonearners and pensioners on electricity. They undertook to
for their religious beliefs, especially those of the Islamic faith.match a commitment given by the then Liberal Party at the
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time of the last state election. Again, we have seen Labor fail | will not say any more about it, but that is an example of
to honour that promise. what | am talking about. Who would have thought, some two

In this chamber last week, in response—or rather, nonor three years ago that this state parliament would be
response—to questions that the opposition has asked of te@nsidering such a matter? It is in the context of these
Minister for Energy and the Treasurer, they have clearlythanging times that the very important contribution by the
highlighted that there will be no concessions for pensionergiember for West Torrens strikes a chord with me. Some of
or low income earners beyond those which are alread{he words that we have become accustomed to using in the
available, despite the fact that from 1 January next year Southst few decades to describe various aspects of our society are
Australians will pay 32 per cent more for their electricity. Perhaps no longer adequate for our purposes.

They pay a higher price under Labor’s electricity structure in It is the case that words are occupied, almost as territory
the peak usage summer months. This means that pension&tight be occupied, by different groups who inject their own
and low income earners have effectively been thrown to thereanings into these words and, in a sense, repel others who
wolves by this government that has for so long claimed as Enight attempt to use the word for some other purpose. As |
Labor Party that it champions the underprivileged and thavas listening to the very thoughtful contribution of the
rights of those who need greater help in our community. Theynember for West Torrens, the word that sprung to mind was
have deserted them in the most cold, heartless and cruel waiulticulturalism’, because multiculturalism is a concept

The real concern beyond that is that electricity prices ddvhich means many things to many people. It is a concept
not need to be going up by the amount they are. Yesterday Which had its flowering (I suppose that is the word to use) in
this chamber the government was hit with four questions ifhe late 1960s and early 1970s, and | have heard people
relation to electricity prices, and in not one case was any of€Scribe itbroadly at one end of the spectrum as support and,
those four questions answered by the minister concernetl! fact, financial encouragement provided by governments for
Rather, the minister ducked for cover, refusing to provided™UPS to retain and foster different culture rlgh.t th_rqugh to
detail in relation to those questions. The minister attemptef)€ 0ther end of the spectrum to people expressing it in terms
to handball the issues to the Essential Services Commissionf P€ing able to get a Chinese meal somewhere near the
and tried to say that the Commissioner had responded &P"ner of their street. That is the breadtp of the unde_rsta,ndmg
those issues. He attempted to belittle the questioning line dfat People seem to have of the word ‘multiculturalism’.
the opposition, initially saying that it was about information ~ What concerns me, involving the matters touched on by
that had been in the public domain for three or four monthsthe member for West Torrens, is the way in which some
and then changing his argument just a couple of questiorf@embers of our community who do not, in some respects,
later to indicate that it had been in the public domain for sShare the views of a majority of our society are being
month. It has been in the public domain for about that timeMarginalised and, in a sense, their position made more
and | have always thought that about four weeks is a reasofifficult by the use of terms such as ‘multiculturalism’. It
able time to see whether a minister will take action. HoweverS€€ms to me that we might be better off, in these changing
this minister took no action in relation to electricity prices. times, defining our relationship within our community by

Many energy experts have examined the situation in Sout@f'erence to a broader concept, an mcl_us.|ve concept, of
Australia. As an opposition we have quoted in this house thg'tIzenShIp based on a common goal within our saciety,
words of Dr Robert Booth, a respected energy consultant Whgamel_y, ad_herence to the rule of law and acceptance that we
claims that there is no justification for electricity price are primarily Australians and loyal to the way of life of the

increases beyond CPI. Those claims must be addressed by f‘h stralian community and tha.t, although we aII. have our
government. differences, our primary focus is that of citizenship.

Ultimat ibilit d tabilit lie with th Through this focus, more individuals who have lived in
Min t|mafe r?zspona ||_||y an actc?]un(;ab IIII ythl'e wi ? this country for many years and who are not yet Australian

inister for Energy. e cannot handball thiS 1SSU€ 10, g should perhaps be brought into the fold and encour-
anyone—the Essential Services Commissioner, a committ

taff. H tstand up in this chamb d th ed to become citizens; to participate in the affairs of our
gL:s?io.nsearrTgfofj;[g hléphlgs reI?uge?jTo 3222 Sgshve\{gravo? ernment and to share their views with the rest of the

; ' . : ; X munity. With respect to those people who have a soft
the issue and he must and will be held accountable in thi y P beop

) . §pot in their heart for the word ‘multiculturalism’, | would
chamber. This government has dropped the ball on electrlcn)ésk them to reflect on whether, in our changing times
It failed to legislate on time; it failed to act. ! !

i : reference to people whose views are not identical to the
Time expired. majority of Australians is best served by that reference, and
whether it might not be an improvement for all Australians
TERRORISM to start focusing on those views and values that we all hold
in common rather than spending a lot of time focusing on
Mr RAU (Enfield): | reflect today in this grievance on those elements involving difference.
something of which perhaps a lot of people are aware in a Tolerance of difference is a central tenet of citizenship.
background sense but which perhaps they are not aware of @fitizenship, it seems to me, is the new banner that we should
a conscious way, and that is the fact that our COUntry ange Carrying into what will prove to be’ | am sure, a very
indeed the world are entering into a very difficult period. It gifficult age lying ahead for all of us all with the uncertainties
is a new period of history, where the values and understangyound the globe and in our region.
ings that all of us grew up with as younger people are being
challenged and daily being moved by our governments, by MUSIC HOUSE
the society in which we live and by the world in which we are
living. For example, | refer to the bill that we will be debating  Mr HAMILTON-SMITH (Waite): | rise on the subject
later today, which is a reference of power to the commonef Music House to again remind the house that we are facing
wealth in relation to terrorism. opposite one of the most boring and uncreative governments
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in Australia at present. The minister has risen today taipgraded into a fabulous facility; the minister is hinting that
confirm what we all knew was probably inevitable in light of it might have a future, but there are no details.

last week’s statements: that the board of Music House has Will the Labor Party privatise Music House? What is the
today elected to go into voluntary administration; that Musicgovernment'’s vision for the future? Will the negativity that
House would now be going into a period of uncertainty; thait has now thrown around Music House Kkill off its success?
Sims Lockwood would be involved as administrators inWill there be anything to recover? The government should
trying to sort out that uncertainty; and that the future, not onlyhave become involved earlier; become aware of the problems;
of Music House but of the programs it runs, such as Musigat down and sorted them out and got the thing back on track
Business Adelaide and Music Online, are in doubt andar earlier, rather than merely inheriting this situation and
possibly face a very bleak future—if there is a future at all.announcing to the parliament the situation we have had
I will come back to that point in a moment. explained to us over the last few days. | think it has been

In Patrick McDonald’s excellent article in thedvertiser ~ Mismanaged. Itis a bad message to young people. Itis a bad
this week, it was pointed out that Music House has just gof€Ssage to live music. It should and could have been handled
off the ground and has turned into an amazing success. Aft@etter. We now have to try to rescue something for young
just nine months of operation, the venue is already startin§€°P!€ and live music so that the state can prosper.
to pay its own way, including administration costs. It is  Time expired.
attracting sometimes a full house of 600 people and, as part
of this agenda, every touring act which performs has a local SELECT COMMITTEE ON PARLIAMENTARY
support artist. Music House has considerable potential to PROCEDURES AND PRACTICES

grow beyond that and to become an even more successful Mr HANNA (Mitchell): | rise to speak about the Select

venue. It is creating a great opportunity for young artists t . . f .
practise their art and to gain some prominence, keeping i ommittee on qullamentqry Procedures and Praqtlces which
elivered an interim report in July 2001. The committee came

mind that it was created out of the ashes of the impact o : ; ; X .
own with a series of recommendations and, since that time,

poker machines on live music and bands. Music House h ave been auietly lobbvina for some implementation of
been predominantly funded by the federal government fro%1 quietly lobbying P
ose recommendations. | want to alert the house and the

revenue involving the parallel importing of CDs. At this stageIOlJinC to some of the key features of the report's recommens

?unrixc/iir?g Liztalc?r% i?]rtr;ailtl proportion of state govemmentdations. The main point is that the times f_or speaking in the
' House of Assembly would be cut substantially but | think not
There have been a number of mistakes in the way th@nfairly. For example, | refer to the Address in Reply debate,
government has handled this matter. The government haghich traditionally takes place after the Governor’s speech
fobbed the whole responsibility for the issue onto the boardo the parliament at its official opening.
However, some serious questions were raised last week about |n past times that occurred every year, and there were then
the way the government has approached this—and | want {9 series of half-hour speeches from a range of members, so
reiterate them. First of all, in the nine months that thisthat for days on end parliamentary time was taken up with
government has been in office, the minister has had to admikese free-ranging speeches on various matters. It is suggest-
to the parliament that he did not visit Music House. There hagd that the time allowed for the mover and the key respondent
been some argy-bargy between the opposition and thgom the other side be limited to 30 minutes instead of one
government about whether or not they were invited—whethefiour, and that for other members it be reduced from 30
or not there was a letter. The minister said there was no lettefyinutes to 10 minutes. Maiden speeches or, as | prefer to call
and the next day he said there was a letter, but it only said them, inaugural speeches should be reduced from one hour
come and visit: it was not actually an invitation to meet, etcto 30 minutes. There is ample time in 30 minutes to say all
I think the minister has been a bit fragile on that matter butthat you would wish to say about a wide range of topics. Even
needless to say, the government should have known what WgH10 minutes you can take a topic and deal with it compre-
going on and exercised greater fiscal surveillance over thgensively and thoroughly.
discover problems towards the end of its first year. given about the principle or the proposed concept of a bill
On assuming office, the government should have askedfter it has been introduced, currently the mover and the
the right questions. The minister should look for the skeletonigader of the opposition on the other side are entitled to
in the closet; look for the problems; drag them out, deal withunlimited time in which to speak on the second reading. We
them and get them fixed. Clearly, a problem was emerginfave had some examples—and | am not pointing to any
here and it has taken some time for it to come to light. Imember, in particular, because they come from both sides of
hasten to add that this is on top of the government’s decisiotie house—where members have spoken for four hours or
to cut $200 000 from live music anyway. On 29 July, in more. Clearly, members have been trying to deliberately drag
answer to a question | asked in budget estimates about tigit proceedings for political reasons. Sometimes there are
$200 000 slashed from live music, the Premier stated: ~ good political reasons—if there is such a thing—for doing
) o ) that but, if we are to have a house that is respected in the
of thWeebr:J%Vgee?gittlcjgggp‘lfJ?g the funding in that area, mainly becausSomm_unity, we need to do something about cleaning up our
behaviour, and one aspect of that is speaking within reason-
So, there goes $200 000. Not only that, but the oppositioable time limits.
recently forced the government to provide $500 000 for live  There are other aspects to the report, including the naming
music as part of the government's Gaming Machinef members, which occurs when a member is disciplined.
(Gaming Tax) Amendment Bill 2002. Where is that Currently, there is a set piece debate with a speaker for and
$500 000? Where is the commitment to live music? There aragainst from both major parties as to whether a member’s
four staff facing loss of jobs; there is a building that has beempology should be accepted. It always goes on party lines and
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it virtually always backs the Speaker’s ruling. If it did not, it scale inquiry, given the ongoing investigations by the
would be virtually a motion of no confidence in the Speakerliquidator. In any case, the committee determined that an
Because it ends up being the Speaker’s decision, in the senseestigation would be more appropriately undertaken by the
that the Speaker has named someone and not accepted theffice of Consumer and Business Affairs. Notwithstanding
apology, it is proposed that the exclusion of a member bhis, the committee identified a number of important issues
entirely up to the Speaker. Of course, the house is still mastérom its inquiries. As outlined in the report, the most
of its own destiny and can change any of these recommendaignificant issue identified by the committee is that the
tions by suspending standing orders and taking a differeriquidator has not yet made a final report. The liquidator is
course. awaiting legal advice in relation to whether ‘there may be an
A wide range of other archaic practices are dispenseéction against any past or present members of the committee
with, leading to modernisation of the way in which we do (board) of the association'—advice which the liquidator
things and making it easier for members of the public tanitially sought over 12 months ago. The committee felt that
understand. | was pleased to come out of our caucus meetitigjs delay was unreasonable for all parties, and was concerned
on Tuesday morning with an informal committee being sethat the matter be resolved as expeditiously as possible.
up on the Labor side. It is chaired by the Minister for The committee invited the liquidator to attend a hearing.
Government Enterprises (Hon. Pat Conlon), and under hidowever, he was interstate and unavailable for several
leadership | am hoping that the Labor Party can refine itenonths. While the committee felt that it would have been
response to that select committee. | know that Karlen@aluable to question the liquidator, it did not pursue the
Maywald (member for Chaffey) has been pursuing the issuanatter, as it later resolved not to undertake a full-scale
She was on the committee when it deliberated. | am hopin@quiry.
that, although change is taking place at a glacial pace, there Another issue identified was that the Department of
will be something in the new year which we can bring intoIndustry and Trade was not able adequately to monitor Green
the parliament and which will bring us all into better reputePhone, due to the nature of the grant it made. While it appears
in the community. that many of the circumstances were outside the department’s
Time expired. direct control, there may be some lessons to be learnt from
this experience. The committee also noted that the common-
wealth government had reviewed its grant process in the light
of the experience of the $2.3 million funding grant to Green
Phone and the subsequent liquidation of that organisation.
The committee was also concerned that in the course of

ECONOMIC AND FINANCE COMMITTEE: its inquiries it received conflicting evidence on several
GREEN PHONE (PRELIMINARY INQUIRY) subjects. The committee did not endeavour to pinpoint the
cause of Green Phone’s demise, nor did it seek to investigate
Ms THOMPSON (Reynell): | move: further the issues identified. The committee determined that

That the 41streport of the committee, on Green Phone (Prelimiit was not the appropriate body to undertake such tasks,
nary Inquiry), be noted. particularly as the liquidator’s investigation is ongoing.
As members would be aware, Green Phone Incorporatedowever, the committee believes that several serious issues
arose out of a funding application by the Greater Greemvarrant further investigation by the appropriate authority. For
Triangle Regional Association to the commonwealththis reason it has recommended that the Minister for Con-
government’s Networking the Nation grant program. Thesumer Affairs consider referring the matter to the Office of
project received $2.3 million in funding from Networking the Consumer and Business Affairs for investigation.

Nation, a further $100 000 from the Victorian government Members would realise from that very brief report of the
and $110 000 from the South Australian government. committee that there are some issues of grievous concern that

Green Phone was a local telecommunications network séave been raised through the inquiry into Green Phone. | am
up to reduce communications costs and improve servicegry much aware of the concern of the South-East community
across a region that covered western Victoria and southand its disquiet that this matter has not yet been able to be
eastern South Australia. The intention was to create gesolved. Indeed, it was very disappointed that the Economic
community-owned telco, which would provide cheaperand Finance Committee was not able to undertake a more
telephony and data services. In particular, it aimed to provideomprehensive investigation of the issues raised. However,
local call internet access and to improve data transfer speeds the Speaker mentioned today, the committee is not a court,
to encourage e-commerce. Regrettably, an administrator wasd there are legal issues to be investigated. As previously
appointed by the management committee of Green Phone dmdicated, we were very disappointed that the liquidator had
25 October 2001, and the association subsequently went intaken so long to report and had not pursued more vigorously
liquidation in December 2001. the request for a legal opinion that he had sought about a year

In response to significant interest in relation to the issuago.
in the South-East, the Economic and Finance Committee The committee was very interested in the way the
resolved to make preliminary inquiries into Green Phone’sommunity of Mount Gambier and surrounding areas had
demise to ascertain whether a full scale inquiry was necegjone about trying to provide an important modern and
sary. The committee sought evidence from the relevangéxpensive service to itself. The community saw that it was
parties and received a written submission from the liquidatomot receiving best value through the existing service providers
Subsequently, it conducted hearings at which members @ind there were issues about the country location and the costs
each of the three management committees attended, as wefloperating ICT in the country that it was hoping to address.
as the former CEO of Green Phone. | commend the community for attempting to take on this issue

In the light of the evidence provided, the committeein the way it did. The fact that some of the processes may not
considered that it was not appropriate to undertake a fullhave been the most desirable is, indeed, very regrettable, and
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| know that the community would have liked us to be ableto  That the 184th report of the committee, on State Records
identify just what it could have done better. However, in theaccommodation, be noted.

time, with the information and at the stage of the whole issughe Public Works Committee has examined the proposal to
of Green Phone when the liquidator had not reported, wepply $4.92 million of taxpayers’ funds to the State Records
were not able to undertake such investigation to give thajccommodation project. The committee is told that State
reassurance to the community. | certainly hope that thecords, a business unit within the Department for Adminis-
liquidator’s report will throw much more light on the issue trative and Information Services, administers the State
so that the community can bring this matter to closure, get ORecords Act 1997. State Records also has the responsibility
with it and not feel intimidated about taking other initiatives of administering the Freedom of Information Act 1991 and
to build community infrastructure. It is important to note— the information privacy principles. The archival collection
and | am sure the member for Chaffey will elaborate furtheiconsists of those official records considered to be of sufficient
on this matter—that other communities have been able to bigistorical importance to be retained permanently. Records
successful in this type of venture. So, it is not the type ofjate from 1834 and include valuable documents relating to
venture itself which is the problem. South Australia’s beginnings as a colony and its role in
federation. State Records presently operates on two sites—the

Mrs MAYWALD (Chaffey): | concur with the comments government owned Netley Commercial Park complex and
that haVe been made by the Chall’ Of the Economic anarivate ieased accommodation at Gepps Cross_

Finance Committee, and | thank all members for their 1998 5 strategic plan revealed that the Netley premises
contributions to this prelllmmarylnquwy.. It has certainly bee.ncould not have its capacity increased and that the Gepps
a Ve“é reffgre.tti?ble mcmil]ent, the busi?esshver)ture ha&"”@ross facility was inadequate for permanent storage. This
started off with so much promise and enthusiasm and agy, ation threatened State Records’ ability to effectively

incredible amount of community, local, state and federa omply with the requirements of the State Records Act in
government support. Unfortunately, the Economic an

Fi c ! : h . risdicti elation to its promotion and facilitation of access to the
inance Committee Is not the appropriate junsdiction Q. e ction without more appropriately designed and located
undertake the extensive inquiry that is really needed into thi

. > A . facilities. Subsequently, the 1991-2000 capital investment
issue. The community quite rightly feels aggrieved by they5tement included a $5 million provision for improved

i:j)rocessf, ‘i‘ind what ha_s happkened has_ undermiilned ii,‘e conlizilities for State Records. A split facility (public and agency
henc?i) th & community tio taf eon proigcis such as this. i]ar@ustomer services in the CBD and a single repository in the
opeful that, as a result of our preliminary inquiry, the,,er metropolitan area) was identified as the preferred option

liquidator and others will certainly take on board the COM-, ¢conomic and practical reasons. For financial, operational

ments of the co.mmittee and expedit_e the process of closg%d expansion capacity reasons, an upgrade of the Gepps
for the community so that we can basically move on from this~ross acility is the only feasible option for the permanent
unfortunate saga. | thank all the witnesses who attended. |45 repository. The only viable option that can be

understand that the community has been exposed to signitig|iered within the capital aliocation is the Bickford North

cant pain over this issge. I k.”OW that people tra\{elled qun%uilding in Leigh Street and Gepps Cross. The committee is
some distance to provide evidence to the committee. told that it is proposed to:

| am hopeful that, as a result of the efforts of our prelimi-. o iapjish ‘4 CBD presence for State Records in the
nary inquiry, further investigation will be undertaken and that Bickford North building, 26-28 Leigh Street, providing
the liquidator can, indeed, finalise his investigation into the appropriate faciliies to enhance services to the

matters surrounding Green Phone. | am also hopeful that community and government;

other communities will not see this as a concept problem but partially upgrade the current repository at 115 Cavan

more of a management problem. | also hope that in the future .
other communities can learn from the mistakes and failings Road, Gepps Cross, t°_ meet the Australian standard for
the storage of archives;

of the Green Phone project and look toward more successful > - . .
community partnerships between communities and local, provide efficient acc_ommodatlon at both the Leigh Street
state and federal governments to provide the substantial @1d Gepps Cross sites for State Records staff and volun-
services that are required in regional areas. Regional areas {€€rs providing services to government and the
have to be innovative to ensure that they can stay in touch €ommunity.
with what is happening in metropolitan areas. It is not alwaydt is proposed to lease the whole of the Bickford North
profitable for the big companies to come out and invest irpuilding—1 600 square metres over basement, ground, first
rural and regional communities; therefore, we tend to la nd second floors—subject to final measurement after the
behind technology improvements that would otherwise b®ase building works are completed. The lease will be for
just expected as standard within a city. So, communities havk0 years. Government will contribute $1 million towards the
to be innovative, and | am certainly hopeful that, as a resulpase building upgrade to achieve a favourable rental of
of our preliminary inquiry, the investigations into this sorry approximately $150 per square metre. The second floor will
saga will be concluded in a timely fashion now. | also hoped€ subleased out by DAIS real estate management.
that the community can get on with it and can have confi- The State Records fitout will seek to create a contempo-
dence to look forward and learn from the mistakes of thigary, publicly accessible interactive facility within a heritage
unfortunate saga. shell that showcases State Records through a range of
Motion carried. methods. The facility will include a range of electronic
interactive media, as well as exhibition spaces, reading desks,
PUBLIC WORKS COMMITTEE: STATE RECORDS project rooms and office accommodation. The Gepps Cross
ACCOMMODATION two year renew option on the current lease expires on
30 April 2004. The next rent review is due on 1 May 2003.
Mr CAICA (Colton): | move: Therefore, it is proposed to surrender the current lease and
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enter into a new lease for 15 years from 1 May 2003. Thegreed to by the parties. Pursuant to section 12C of the
Gepps Cross building owner has agreed to provide goverrRarliamentary Committees Act 1991, the Public Works
ment with a $500 000 cash incentive, payable on completio€ommittee recommends the proposed project.
of the Gepps Cross upgrade works, as part of the negotiated
arrangements. The permanent records at Netley will be Mr VENNING (Schubert): Irise briefly to support the
relocated to Gepps Cross. The facility at Gepps Cross is @hairman of the Public Works Committee and say that this
purpose-built repository for the commonwealth and statés again a very thorough and professional report. It is an
archives for storage of temporary value records. interesting committee to be on. In my first six or seven
Works at Gepps Cross will include office alterations, months on this committee | have found it extremely interest-
specialist storage space and back-of-house repository spacig- | took a lot of interest in this project because, being a six
including temperature and humidity controlled facilities for person committee, we have to have a fair bit of expertise, and
long-term storage of archival material. The cost of thesé¢here are also inquiring minds. | have enjoyed it because itis
specialist operations will be borne by government. Air-an area that | personally have been involved with, particularly
conditioning at Gepps Cross will incorporate an economyn relation to building construction, restoration and so on.
cycle for free cooling on days of suitable external ambienEach member has his or her own areas of expertise and
conditions, which will provide savings, given that the systeminterest in relation to probing projects such as this. The state
must be operating 24 hours a day. These features will begcords and archives are an important part of a government’s
supplemented with energy efficient design and materials agnd state’s historical records and of the operations of its
well as low energy and movement activated light systems, afixecutive administration and bureaucracies.
of which will contribute to energy savings in the order of 30  As we all find in our own homes, we have important data
per cent. that must be kept but what do we do with it? It is the same
The Bickford North Building fit-out will include similar ~ situation in relation to a parliament and the state archives.
ecologically sustainable design features and facilities. Th&Vhat do we do with these records? You cannot get rid of
Bickford North Building is listed on the state heritage andthem, you must keep them, because they are very important
Adelaide City Council's local heritage registers. Therecords. The mostimportant thing is—and this applies even
proposed scope and design of the base building fit-out i the home—they must be putin a place where you can find
consistent with the heritage character of the site. The proje¢hem again. That is a great trick, of course, of putting things
seeks to achieve the following aims: away and not being able to find them again. Secondly, there
increased awareness and use of the archival records isf the question of storage, because often their condition
government by the community; deteriorates because of all sorts of dry rot, silverfish, or
long-term preservation of the archival collection in whatever.
accordance with Australian standards; State Records and Archives thus provides a facility for us
capacity to cater for future growth of the collection; to store these valuable documents with a record to enable us
more effective and efficient services to government;to find them. They offer a half-day service for that facility,
and whereby we can call for information to be brought in from
an increased involvement of community volunteers. either of the two reposnorles for a very reasonable fee. |
The Bickford North Building will attract $82 000 per annum think that is brilliant. Also, in inspecting the faC|I|ty I was
from the sublease of the second floor from 2003-04, and thguite overtaken by the quality and the way in which they
agency will also save costs forgone from the Netley facilitystore records in huge compactuses and in mint condition.
of $215 000 per annum from 2002-03. Much of the documentation is historic and it is good to see
The estimated capital cost of the project is $4 920 000it is in good hands.
Operating costs relating to the Bickford North Building will  Noting that this is a $4.9 million project, we had a close
total $317 000 in 2002-03 and $305 000 per annum ongointpok, as lay people. It is very comforting to know that people
from 2003-04. like the Chairman (Paul Caica) and the other committee
Additional electricity and airconditioning maintenance for members—the members for Norwood, Unley and West
Gepps Cross will total $78 000 per annum from 2002-03. Agorrens—and | have the opportunity to look at projects such
the Gepps Cross facility is currently occupied by Stateas this, and certainly it is a very interesting area. We look at
Records, existing recurrent costs are already part of StatBe money that is allocated to the job required, and in this
Records budget. Economic analysis reveals that the proposattance there were two projects, one being the refurbishment
solution is the most cost-effective option, given the capitabf a modern building, being the current repository in the outer
outlay restrictions. suburbs, which was fairly straightforward—bringing a
The Gepps Cross facility will be completed in August building built back in the 1970s up to scratch—and, secondly,
2003 and the Bickford North Building will complete its fit- the other half of the project was the restoration of the historic
out in December 2003. The committee notes that the propdickford North Building in Leigh Street in the city, which is
nents have endeavoured to produce a cost-effective facilitgn historic precinct.
that meets both national standards for the housing of perma- By taking over this building the government is doing its
nent records and provides a successful user-friendly interfagert in revamping and assisting that Leigh Street historic
for the general public and government agencies. precinct. The building has character but is very much down
The committee also notes and supports the incorporatioim condition. However, we could see that it will come up well.
of energy efficiency features in both sites as an integral paris the Chairman said, | was particularly interested in the salt
of the overall project. The committee further notes that thelamp situation. Itis all very well to take over a building like
base building works at the Bickford North Building, includ- that. | did note that there were veneers, a false wall, on all the
ing the remediation of rising salt damp evident during thebasement walls. | pulled off a vent, and they were a little bit
committee’s site inspection, will under the proposed lease baghast at my doing that, but on looking behind you could see
the responsibility of the building owner, and this has beemuite severe salt damp, and in fact the smell was there as
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well. By subsequent correspondence we were assured that thentiments of the Chairperson and other members of the
building owner will recover the cost of any recurrent saltcommittee.

damp problem. That would mean damage to any fixtures and Motion carried.

fittings that the new tenant will have, so | was pleased to see

that. PUBLIC WORKS COMMITTEE: SOUTH
The airconditioning was in need of a huge upgrade. Ina ~ AUSTRALIAN PLANT BIOTECHNOLOGY
building such as this there was very little airconditioning— FACILITY

only the odd single unit. It will be an open space unit and
certainly they will need a very detailed and extensive Mr CAICA (Colton): | move:
airconditioning system. | did note, with my basic knowledge _ That the committee’s report, on the South Australian Plant
of electronics, that the lift system in the Bickford North Biotechnology Facility, be noted.
Building was old. | presume that upgrade is also included ifnThe Public Works Committee has examined the proposal to
the $4.9 million. apply $7 million of taxpayers’ funds to the South Australian
The final point | always raise is that, if we are spendingPlant Biotechnology Facility. Indeed, it is an exciting project.
this sort of money on an old building to get the best deal wd he committee was told that this project began in 1999 as an
need to have long-term tenure to be able to get our moneggreement between Adelaide University and SARDI to
back. We have to be careful about that. | am sure that we ddevelop a $2.7 million plant bioscience research facility at the
have long-term tenure, with right of renewal, for the buildingWaite campus of Adelaide University at Urrbrae, with
in Leigh Street. $2 million of South Australian state government funds.
So, | think the Public Works Committee has done a fineBetween 1999 and 2002 the facility grew in scope as the
job here—what it is supposed to do. As | say, | do enjoy thishustralian Genomic Research Facility (AGRF), and its
work. The committee is well chaired and is well run, and ourfederal funding, joined the project, and then in 2002 Adelaide
staff do a good job as well. So, speaking from the perspectivniversity won a bid to establish the Australian Centre for
of having been chairman of the ERD Committee and now aBlant Functional Genomics in South Australia, which was in
a member of the Public Works Committee, | think theturn accompanied by further funding.
parliament takes these committees for granted. I think really The increase in funding and change of brief resulted in a
this is the parliament at work. People say that if it is for thecomplete review of the project, and all users agreed to
government they never get their money’s worth. The Publi€ombine the various elements into a single facility to achieve
Works Committee, in looking at any project costing economies of scale and create a larger, more impressive
$4 million or more, will ensure that the state government getbioscience facility. The project reflects the importance of
its money’s worth. In this instance | think it has, and | bioscience as a key growth sector in the South Australian
certainly look forward to the opening, and maybe we mighteconomy. The committee was told that the government will
even fluke an invitation. fund a purpose-built research facility and associated office
space for plant biotechnology research, development and
Ms CICCARELLO (Norwood): | will speak only briefly  commercialisation at the Waite, on land owned by Adelaide
to this motion and will not indulge in the self-congratulatory University. The building will be owned and operated by the
exercise of the member for Schubert, although | am certainlyniversity in close collaboration with the contributing
also very pleased to be a member of the Public Workpartners.
Committee, because | think it carries out a very important and The project has a total budget of $9.2 million (exclusive
useful function. | am very happy to support and commenaf GST), with the state government contributing $7 million.
this project, because as a former librarian of the State Librar¥he new building is seen as the first development of a longer-
of South Australia | feel that this is an issue of extremeterm vision to create a bioscience sub-precinct on the south-
importance to the community. | do not think we can overesti-east sector of the Waite. The building will house the national
mate the value of our state records and the opportunity thiseadquarters for the Australian Centre for Plant Functional
will provide not only for current generations but also for Genomics (ACPFG); the national Molecular Marker facility;
future generations to access information about our state. It the agricultural node of the Australian Genomic Research
of extreme importance. Facility (AGRF); a node for the Cooperative Research Centre
Many people in the past have talked about the loss of théor Plant Molecular Biology; a commercial unit; and potential
library of Alexandria and the enormous amount of informa-industry partners. The proposed 3 300 square metre research
tion that is no longer available to society. Whilst not compar-and office facility is a two-level building plus undercroft on
ing our state to what happened in those days, last week waerectilinear footprint, articulated at the Hartley Grove facade
had an example, when we were looking at some students whaith a major entry feature.
were doing their year 12 exams. It was highlighted that South The building footprint covers an area of approximately
Australian history is not being studied very much by studentsl 500 square metres on each of the upper two levels. The cost
This is a great shame, because | think the history of our statef $2 648 per square metre takes into consideration the
is of utmost importance, so having the records for people tgontoured site and need for an undercroft for car parking, and
be able to do this is of great value. This project is importanincludes specialised research facilities and full fit-out. The
because it will be very accessible as a result of having thbuilding has a central core, which comprises stairs, lift, toilets
offices in Leigh Street. It is a very central location, andand service rooms. The core is surrounded by laboratories
people from all over the state will have access. and some offices, all of which have direct access to external
Another good thing is that people of a non-Englishlight. The undercroftis an open deck car park, which will be
speaking background will be able to have access to recordgartially dug into the ground adjacent to the back on the
and the Aboriginal community will also be able to have awestern end of the glasshouses in the existing plant research
central spot where they can access information about thedaentre. It will have 64 car parking spaces and 207 square
history. | commend this report to the parliament and echo thenetres for plant growth rooms. The building will remove 80
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car parks from the current Hartley Grove car park, 64 ofto be considered, and | refer particularly to what is known as
which will be replaced in the undercroft. As Mitcham council the taxi camera levy, or the security levy paid by passengers
requires 120 car parks, the Paratoo Road car park extensiofitaxis over the last few years.
will be increased by 136 car parks. Some six or seven years ago it was decided that it was
The building incorporates numerous energy-efficient anchecessary to increase the security measures in taxis. A driver
environmentally sustainable features, including its northhad been murdered at around that time which, naturally,
south orientation, tinted glass, efficient insulating materialsprompted intense concern. The resolution that was hit upon
stormwater interceptor traps to remove solids and oils fronby the taxi industry, in conjunction with the Passenger
run-off, high efficiency lighting and cooling systems, and Transport Board, was for a 1 per cent levy to be collected by
effective natural and built shading. The project aims tathe taxi drivers themselves as a supplement to the fare paid
consolidate the Waite as a leading international centre fdoy each passenger. At all times the PTB (Passenger Transport
plant technology and to establish it as one of the three toBoard) was responsible for the oversight of the taxi industry
plant science research centres in the world. in respect of this levy. As a matter of practice, the drivers did
Doing so will both build the depth of South Australia’s not do anything in particular with the extra money collected.
agricultural bioscience research base and at the same tingstead, the usual practice of splitting 50-50 with the owner
generate extra employment at the Waite. The results of thef the cab was applied so that in those cases where a driver
research conducted in the new facility will improve thewas working for someone else the driver in effect would keep
agricultural sustainability of field crops, which are a signifi- 50 per cent of that levy and the owner of the cab would keep
cant part of the South Australian economy, and augmerthe other 50 per cent.
global efforts to make agricultural production more effective  The purpose of the levy in its entirety was to go towards
and more sustainable. The project is not designed as the cost of buying new security measures for taxis. Right
specific revenue-raising measure for the state governmeritpm the commencement of the scheme there was a difficulty,
but the committee was told that the facility’s objective is tonamely, that the money collected by the drivers, as they
become self-sufficient within 10 years through the developpicked up their 50 per cent takings at the end of the day, was
ment and commercialisation of its research. simply putin their pocket: it never went towards payment for
The total project budget of $9.2 million is comprised of security measures for taxis, in the same way that the extra
$7 million from the South Australian government, money given to owners by drivers at the end of the day
$1.5 million from the AGRF and $700 000 from the uni- (representing 50 per cent of the takings, more or less) was
versity. The building will be owned and operated by thesimply put into the general income of the owner. No particu-
university and the state will accrue no recurrent costs once tHar fund was ever set aside for the implementation of the
building is complete. The proponents told the committee thaproposed security measures. In respect of those security
they are on a tight project program and intend to completeneasures, taxi cameras have been the most talked about. The
construction of the facility by November 2003. The commit-cameras operate by activation of the drivers, such that a
tee commends the proponents of the project for the attentioteamera installed inside the cab will observe the passenger
that they have paid to environmental and energy-savingreas of the cab. The driver is to activate that camera only in
features on the facility and encourages similar approaches tm emergency situation.
all government-sponsored projects. The idea is that the camera would then take film of the
The committee is of the opinion that these features magccupants and, if there was a threat of violence to the driver,
have been enhanced by the addition of a grey water reticulg@ossibly a crime being committed, the driver, as soon as
tion system within the facility and the retention and reuse opossible, would then have to go to a particular station for the
stormwater run-off from the car park and the roof. Such aunloading of the film so that it could be put into the posses-
system could be utilised if not in the building itself then onsion of the police, and appropriate action could be taken
the extensive garden and recreational facilities that form thagainst any offenders. In conjunction with this measure—a
Waite campus. The committee notes that the Plant Biotechvery important measure that has been implemented in the last
nology Facility is the first component of a longer-term futurefew years—is the installation of a GPS (global positioning
bioscience subprecinct at the Waite and that its anticipateslystem) for identifying the position of taxis wherever they are
success may produce a need for further and expandéad town or anywhere else, so that if, for example, an alarm
facilities requiring state government support. Pursuant tevas raised by a taxi cab driver it would not take long for
section 12C of the Parliamentary Committees Act 1991, thassistance to be rendered because the central booking service

committee recommends the proposed public work. could direct police or other taxis to the assistance of the
Motion carried. driver in distress.
In any case, the taxi levy that was collected has been
LEGISLATIVE REVIEW COMMITTEE: accumulating in a notional sense over the years to some
TRANSPORT ACT REGULATIONS thousands of dollars. As | have said, in respect of drivers that
) money has simply been pocketed. In respect of owners that
Mr HANNA (Mitchell): | move: money has also been pocketed although, to be fair, there have
That the report of the committee, on regulations under thebeen some outlays, such as the recent installation of taxi
Transport Act 1994—No. 243 of 2001, be noted. cameras and a contribution to the booking service for the

I speak to the report of the Legislative Review Committee orinstallation and operation of the GPS. There have been some
certain regulations under the Transport Act. In fact, theoutlays for which, arguably, drivers have had to pay, but there
regulations being considered by the committee dealt with &as been absolutely no reckoning or accounting in respect of
proposed 4.23 per cent increase in taxi fares. That increasiee levy they have received.

came into effect on 15 November 2001, and it was the task It is important to underline again that that levy has been
of the Legislative Review Committee to assess whether thatollected from passengers, the customers. The role of the
was appropriate. However, some special circumstances haggislative Review Committee and this parliament is not only
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to look to the safety of the taxi industry personnel but also tahat committee. In essence, the regulations that were con-
protect the interests and rights of the customers. It was isidered have been approved by the Legislative Review
respect of bonus money being received by personnel in theommittee and, thus, | have moved that the report be
taxi industry (that is, levy money in excess of that requiredeceived.

to implement the security devices proposed) that the commit-

tee looked at the 4.23 per cent increase, which was given to Dr MCFETRIDGE  secured the adjournment of the
taxi operators about a year ago. The basis for that increastgbate.

was an increase in what is called the taxi cost index, which

takes into account, as one would expect, a range of ongoing STATUTES AMENDMENT (NOTIFICATION OF

costs, such as tyres, petrol, maintenance of the vehicle, and SUPERANNUATION ENTITLEMENTS) BILL

so on. It should not be a device for recouping capital expendi- .
ture; for example, it is not there to recoup the cost of buyin The Hon. l.F. EVANS (Davenport) obtained Iegve and

a cab or a licence. The PTB, the agency of oversight i ntroduced a bill for an act to am.end the Parllamgntary
respect of the industry, did not appear to consider fully uperannuation Act 1974,_the Police Superannuation Act
possibility that the taxi operators should pay for the recoma990 and the Superannuation Act 1988. Read a first time.
mended security devices when it was determined what those ' '€ Hon. 1.F. EVANS: I move:

devices should be such that they would be purchased and That this bill be now read a second time.

have the money recouped later from consumers. I will make a short contribution to put my colleagues at rest

That is a method which might have allowed an easiembout the amendments that | am moving to the parliamentary
reckoning of how much money would be sufficient. The PTBand other superannuation acts, because | know that they all
was also remiss because there was promised a review of thave a keen interest in matters of parliamentary superannua-
taxi levy and the related security issues. The only reviewion. This is a simple bill. It will not bring down the govern-
about which the committee received evidence was a 1998 tarient, but it will make it easier for ordinary people in the
task force report in which it was reported that there wasstreet, or those in the professions, who belong to these
‘widespread ignorance’ among the industry about thesuperannuation schemes to understand their entitlements
purpose, nature and direction of the levy collected. Inunder their superannuation scheme. | will explain the
response to that, the Passenger Transport Board took mackground to the bill, which I think will clarify the purpose
action whatsoever. of the bill.

To summarise the position, the Legislative Review |was contacted by a constituent who had been a member
Committee commenced its inquiry by looking at the taxiof a super scheme for many years. This constituent left the
industry and what it had done with the 1 per cent levy that ifPublic Service at the age of 46 and went into private enter-
had collected for security purposes. If that money had beeprise, and continued to work in private enterprise. When he
diverted into matters that were otherwise covered by the taxias about 55% years of age, he was contacted by an employ-
cost index, it would not have been appropriate to award theree of the superannuation scheme and asked why he had not
the full fare increase through that 4.23 per cent increasdaken his super. He said, ‘1 am not eligible because | am
However, when the committee heard evidence from membesgorking in the private sector” He was told that he was
of the industry and from the PTB, it became apparent that theligible, so he then applied for his super. It is paid, basically,
PTB had taken an extraordinarily hands-off approach to thérom the time of application, so he missed out on the first six
whole issue. It had really just let the industry run free with themonths of his super, and that has cost him $12 000. | have
money that was being collected for a dedicated purpose frotaken that matter up with the Treasurer by letter, and that is
members of the public using taxis. not really part of this bill. | am waiting for the Treasurer to

The majority report of the committee was critical of the respond to me (and | do not criticise the Treasurer for not
PTB on that score. It was unfortunate that, in the committeehaving responded yet, because he would have received the
the matter appeared to become divided on political lines. Itetter only in the past two or three weeks).
my opinion, the majority came to the view that it did simply  This bill simply says to superannuation fund managers that
because it began with an open mind investigating the taxhey must write to the members of the fund when they are
industry in respect of the levy, and ended up receiving4%z years of age—basically, six months before the entitle-
considerable evidence that grounded criticism of the PTBment is due—and inform them that they are due for the
The committee ended up approving, in a sense, the 4.2htitlement, so that members of the fund are aware that they
per centincrease. That increase has been in place for a yeare entitled to the payout at a certain age. When my constitu-
anyway. ent contacted his super fund, he was told that that information

In respect of the 1 per cent levy, it was recommended thawas in their annual report—and, sure enough, at page 19, or
it be discontinued immediately. As things turn out, the22, of the superannuation fund report, there in the fine print,
committee took so long in its sometimes acrimonioust states that a person is eligible. In fairness to the fund, it was
deliberations that, as the Minister for Transport has recentlgccurate: the information did appear in its annual report. But,
stated, the levy is about to be discontinued, anyway, becaugereality, | do not think there are too many people out there
all taxis are meant to have the security cameras by 1 Decenm the community who sit down at night and read their
ber this year, in any case. superannuation fund annual report from cover to cover.

I would like to thank the majority of members on the  Ms Bedford: And understand it!
committee. The Hon. Dorothy Kotz offered a number of The Hon. |.F. EVANS: And understand it, yes. This bill
helpful and balanced comments. The Hon. lan Gilfillan, in hissimply picks up on those superannuation schemes (and they
reserved way, contributed wisely to the deliberations, and theave been advised to me by parliamentary counsel) where
Hon. Carmel Zollo chaired the committee fairly and sensiblythere is not a clear notification process. This measure puts in
this year until her recent resignation. | have also enjoyed tha clear notification process so that, once this bill becomes
company of Robyn Geraghty, the member for Torrens, oaw, those funds will have to write to people six months
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before the entitlement is due (in most cases, that will be agtrovides that he or she may, at any time after reaching the age of 55,
age 54%), and inform them that in six months’ time they argequire the Police Superannuation Board to make a superannuation

; ; ayment. If no such requirement is made on or before the

Que for this entitlement. At least people can then make gontributor’s 60th birthday, the Board must make a superannuation
jUdgment abOL_Jt What they want to do.. So, thls matter reaII)bayment to the contributor.
arises from an inquiry by a constituent in relation to his super. "This clause amends section 22(2) by inserting a new paragraph
Hopefully, the Treasurer will be able to help me sort out thethat has the effect of requiring the Board to notify the contributor of
other matter about his $12 000. his or her entitlement to a superannuation benefit. This notification

The oth . . hol f . h must be given to the contributor in writing at least six months before

e other point raises a whole range of questions, such §se contributor's 55th birthday.

how many other people have not been paid their fullamount - Clause 7: Amendment of s. 34—Resignation and preservation of
because of that very same problem? | have raised those sobenefits o ) _
of questions with the Treasurer. They are really outside theection 34 of the principal Act deals with benefits payable to old

; ; cheme contributors on retirement and provides for various instances
scope of the bill, but that gives the house some backgroun here a contributor may elect to preserve benefits to which he or she

I do not want to add any more. | think it is a simple bill, and is entitled. In each instance, the contributor is entitled to require the

I look forward to bipartisan support on such a simple matterBoard to make a payment to him or her when he or she has reached

| seek leave to have the explanation of clauses inserted Igfbage of t5'5 (or, in one |rt1§t?rr1]ce, %?)- Tfp|stcl?use amert]gs EECUS”
; P y inserting provisions that have the effect of requiring the Boar

Hansardwithout my reading it. to notify a contributor of his or her entitlement to require the Board

Leave granted. to make a payment. Notification of an entitlement must be given to
Explanation of Clauses the contributor not less than six months before the entitlement
PART 1 becomes available.
PRELIMINARY PART 4
Clause 1: Short title AMENDMENT OF SUPERANNUATION ACT 1988
This clause is formal. Clause 8: Amendment of s. 28—Resignation and preservation of
Clause 2: Commencement benefits

This clause provides that the measure will come into operation one_ Clause 9: Amendment of s. 28A—Resignation pursuant to a

month after the day on which it is assented to by the Governor.  vVoluntary separation package — _
Clause 3: Interpretation Clause 10: Amendment of s. 39—Resignation and preservation

; ; of benefits
This clause is formal. PART 2 Clause 11: Amendment of s. 39A—Resignation or retirement
AMENDMENT OF PARLIAMENTARY pursuant to a voluntary separation package
SUPERANNUATION ACT 1974 The sections amended by these clauses deal with benefits payable

. - : .. 10 contributors on retirement. Sections 28 and 28A are concerned
cergi%ucsi?cjr'nﬁtgr?gggem of s. 19A—Preservation of pension i ith new scheme contributors and 39 and 39A with old scheme

) : . : tributors. These sections deal with various instances where a
Section 19A provides that a pension payable to a member pensiongt " h ; .
to whom thg section appligs will t?eypreserved if the gembeé ntributor may elect to preserve benefits to which he or she is

: ; h titled. In each instance, the contributor is entitled to require the
pensioner has not reached the age of 55 at the time of his or h . ’ :
retirement. Subsection (3) provides that the member pensioner m uperannuation Board to make a payment to him or her when he or

: : p / h e has reached the age of 55 (or, in certain circumstances, 60).
? t anSy time after ttL-Jm'gg 55d ;equwe the South AUSt;aIﬁR Parliamery. lauses 8,9, 10 and 11 ge]1mend thése sections by inserting provision)s
ary Superannuation Board to commence payment of the pension. W e ) A
no such requirement is made by the member pensioner before he Gt have the effect of requiring the Board to notify a contributor of

or her entitlement to require the Board to make a payment.
f#:ggﬁg%ens 60 years of age, the Board must commence paymen tification of an entitlement must be given to the contributor not

This clause amends subsection (3) by inserting a new paragraﬁ'ta‘lss than six months before the entitlement becomes available.

that has the effect of requiring the Board to notify the member Mrs GERAGHTY secured the adjournment of the debate.
pensioner in writing, not less than six months before the member

pensioner’s 55th birthday, that he or she may require the Boardto |NDUSTRIAL AND EMPLOYEE RELATIONS
commence payment of the pension when he or she reaches the age
of 55. (EXEMPTION OF SMALL BUSINESS)

Clause 5: Amendment of s. 22A—Other benefits under the new AMENDMENT BILL
scheme
Section 22A of the principal Act deals with the benefits payable to  The Hon. I.F. EVANS (Davenport) obtained leave and
a new scheme member who is not entitled to a pension or othgntroduced a bill to amend the Industrial and Employee
benefit under the Act. If the former member has not reached the a lations Act 1994. Read a first time
of 55 at the time he or she ceases to be a member, he or she ma) ) ) . )
elect to preserve both the employee component and employer The Hon. I.LF. EVANS: | move:
component of the benefit. If a component of the former member’'s  That this bill be now read a second time.
benefitis preserved under section 22A, subsection (5) provides thjt . _— .
the former member may, at any time after turning 55, require th will make a.sho.rt contrlbgtlon and will not delay the.house
Board to pay the component to him or her. If no such requirementor long. This bill essentially amends the Industrial and
is made by the member pensioner before he or she reaches the @mmployee Relations Act in regard to unfair dismissals for
of 65, the Board must pay the component to the former member.%ma” businesses that have no more than 15 employees and

This clause amends subsection (5) by adding a new paragra . .
that requires the Board to notify a former member not less than si here the employee has been employed in the business less

months before the member turns 55 that he or she may, on reachifgan 12 months. It is similar to bills introduced in the
that age, require the Board to pay a component to which he or shgrevious parliament by the then government, and it is

is entitled. PART 3 basically all about trying to provide an incentive to small
AMENDMENT OF POLICE SUPERANNUATION business to employ, rather than leaving as it stands what is
ACT 1990 generally considered by small business to be a disincentive

Clause 6: Amendment of s. 22—Resignation and preservatiof0 employ, that is, the unfair dismissal legislation. Unfair
Section 22 falls within Part 4 of the principal Act, which deals with dismissal remains one of the single most important issues for
the superannuation benefits payable to new scheme contributors, aggha|ll business not only in South Australia but also Australia

concerns the entitlements of a contributor on resignation. Under . .
subsection (1), a contributor may elect to preserve his or her accru@&'de' | know that on about 20 occasions the federal govern-

superannuation benefits. Subsection (2) applies in relation to @€nt has tried to get changes to the unfair dismissal legisla-
contributor who has elected to preserve his or her benefits aniion through the federal parliament.
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Mrs Geraghty interjecting: employment figures (and, therefore, unemployment) and
The Hon. I.LF. EVANS: The member for Torrens says, participation rates.
‘That and everything else.’ | can understand why the federal The purpose of the bill is to exclude small business from
government has tried to move to provide some incentive founfair dismissal legislation for a period of 12 months. It is
small business to employ by changing the unfair dismissatonsistent with federal legislation or attempts to amend the
legislation on a not dissimilar basis to what we have movedederal legislation. | will not hold up the house any longer.
here today in the house. The fact is that to virtually everywe have long held the view that small business is an
survey you undertake with small business there is a consisteimhportant sector within the South Australian economy. We
answer as to why they do not wish to employ: they are scareithink we should be doing something other than just taxing
of the unfair dismissal legislation as it stands; they clearly demall business. If you look at its record since its election in
not understand it and they think it is legalistic to a largeMarch, this government has a very simple philosophy for
degree. Small business’s attitude, therefore, is, ‘We won’small business, and that is to tax it. The hotels industry has
employ.’ There are 81 000 small businesses out there. If yoan extra tax of $134 million a year and then another
can get them into a more positive frame of mind to employ$18 million over four years. The report of the select commit-
it has to have a positive impact on employment, economitee issued yesterday proposes increased costs to businesses
growth and all those things that are good for the state.  through crown leases, and there are increases in stamp duties
A study was done recently by the Melbourne Institute ofin the budget. So, in every aspect this government has lined
Applied Economic and Social Research of the University olup business and said, ‘We're after you and your money.’
Melbourne. Itis interesting that this study, commissioned by The Environment Protection Act amendments went
the Department of Employment and Workplace Relationsthrough the upper house yesterday. The amendments that the
shows that the state and federal unfair dismissal laws coglovernment moved to the penalties under the bill which
small to medium business about $1.3 billion per annum. Thahcrease environmental penalties by some $2 million are
is a statistic that governments cannot ignore. | know that thagain a message to business that this government is after
previous government and the federal government attemptatem. We think the agenda needs to be balanced. It is one
to address this issue but, if you believe the ‘State of the Statehing to say to business that you will tax them to high heaven
report written by Roger Sexton and Mr Champion deand fund government out of their activity, but you have to
Crespigny, they say we are a small business driven econontigten to small business and ask, ‘What are the things we can
to alarge degree. That is one of our very strong sectors, witlo to help you grow your business, the economy and jobs?’
81 000 small businesses. Here we have a piece of legislatian virtually every survey that is undertaken in relation to
not only here but Australia wide that on this report’s evidencesmall business they will say that one of the top five issues
is costing that sector $1.3 billion a year. We say that is ahat most concern them is the unfair dismissal legislation.
statistic that should not be ignored by parliaments. We would encourage the government and the minister to
If you want that in terms of jobs, this report states thatlisten to small business and take on board this amendment to
these laws have contributed to the loss of about 77 000 jolthe Industrial and Employee Relations Act, particularly in
from businesses which used to employ staff but which nowight of the Stevens review, which itself raises the issue of
no longer employ staff. By that they mean that smallunfair dismissals. It wants to expand the current regime to
businesses have had two or three employees, the employegsprentices and trainees—take them out of the VEET Act and
have retired or gone with their partner when they have beebring them under this act which would then make them, as |
transferred interstate and, because of concerns about unfaiiderstand the briefing, subject to the unfair dismissal regime
dismissal claims, the employers have decided, ‘It's too harcthat exists under this act. That is the very unfair dismissal
I'm simply not going to re-employ.” So, the business hasregime that businesses are saying they do not support; that
dropped from two or three employees down to familythey have problems with; and they lack the confidence to
members. The authors calculate that some 77 000 jobs hagenploy under that regime.
been lost from businesses which used to employ but which |f the government does not deal with the unfair dismissal
now do not employ. That does not take into account jobs thaggislation, it will remain a disincentive to small business to
do not exist because they have simply decided they will nofake the gamble, to mortgage their own assets, to go out and
create a job, so they are saying, ‘We have never employeghke a risk in growing their own wealth and, while growing
we could employ but we won’'t employ, because of the unfaitheir own wealth, growing the state’s wealth providing jobs
dismissal regime that exists.’ for the people in the community. We think this is a positive
We have not adopted the strict model of the federathing that should happen, rather than a negative one. | leave
government. My recollection of its original legislation was the house with those thoughts, and | hope that the govern-
that it was basically exempting small business forever froninent, through its processes—and | appreciate that the
the unfair dismissal provisions. We recognise that those witlgovernment will have to go through its processes with the
a philosophical bent against this style of legislation will notbill—will adopt the bill as an attempt to help small business
accept that, so we have gone for more of a middle ground angtow in this state. | seek leave to have the explanation of the
are saying, ‘Let's at least exempt them for a year and providglauses inserted iHansardwithout my reading it.
some incentive to small business in that way.’ We see this as |eave granted.
an industrial reform that would help small business. The Explanation of clauses
Liberal Party very much stands for supporting small business, clause 1: Short title
and we think that to reform the unfair dismissal laws asThis clause is formal.
proposed in the bill would be a positive example of the  Clause 2: Commencement _ ) _
parliament's listening to small business and taking action td his clause provides that the measure will come into operation one

A : month after the day on which it is assented to by the Governor.
provide incentives to them to get out there and employ. If you ™™ ¢ ;se'3: Amendment of s. 105A—Application of this Part

had 81 000 small businesses each employing just one mogction 105A of the principal Act falls within Party 6, which deals
it would have a significant impact on the South Australianwith unfair dismissals. Subsection (1) currently provides that Part 6
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does not apply to a non-award employee whose remuneration No wonder the article to which | was referred indicated
immediately before the dismissal took effect is $66 200 or more qhat puppies give repeated intense Shrieking vocalisations the

year. This clause amends subsection (1) by adding an additional cl i ; S i
of person to whom Part 6 does not apply, namely, an employe ment the tail is cut off and during stitching of the wound,

employed at the relevant time in a small business on a regular arl@dicating that they experience substantial pain. Additionally,
systematic basis for less than 12 months. inflammation and damage to the tissue can also cause

The relevant time is the time that notice of dismissal is given. Ifongoing pain while the wound heals. So, certainly from a
notice is not given, the relevant time is the time the dismissal takeéruelty to animals perspective the docking of tails does not

effect. .
A small business is the business of an employer who employs nottem to be at all desirable.

more than 15 employees. (This does not include casual employees It was interesting to ascertain why tail docking started, and
who are not employed n a regular and systematic basis.) Howevet,seems that it goes back some hundreds of years. Theories
a business resulting from the division of a business in which mor, \t forward include the possible prevention of rabies—well
than 15 employees are employed is not to be regarded as a sm hink that th id b tt t without t h,
business even though not more than 15 employees are employed'it1NK that theory could be put to rest without 100 muc
the business. trouble; that it would prevent back injury to the dog—I do not
know that dogs have such huge tails that it would cause injury
Mr SNELLING secured the adjournment of the debate to their back; that it would increase the speed of the dog—

that, | can understand (a big long tail); and the prevention of

PREVENTION OF CRUELTY TO ANIMALS tail damage due to fighting.
(PROHIBITED SURGICAL AND MEDICAL So almost all, if not all, of those reasons do not seem to
PROCEDURES) AMENDMENT BILL hold up in this day and age and | think we, as members of
. . parliament, should realise that it will be a step in the right
Adjourned debate on second reading. direction to legislate to prohibit the docking of tails. The
(Continued from 20 November. Page 1888.) member for Morphett has also asked the question on whether

dogs would look silly or very different by having long tails

whereas we now see them with short tails. But, as is stated in
n article that | have been referred to: certainly not, because
an we image what breeds such as Labrador Retrievers or

Mr MEIER (Goyder): | rise to support this bill, and to
thank the member for Morphett for bringing it before the
house. Parliament is made up of members from a variety

member for Morphett gained from his experiences as )
veterinary surgeon.

The bill, which seeks to prohibit the practice of tail -
docking, is something that | would not have given much | thank the member for Morphett. | trust that this bill can

thought to prior to it coming before the house. In fact, IweIIbe dealt with as soon as possible. | believe some members
remember in earlier days owning a dog that had had its tT/antto have the opportunity to speak, at least next week. As

paniels, having long tails? | know that a large number of
cocker spaniels have longer tails these days.

docked and | thought it was very natural, in a sense. O said, this is a subject to which I had not given much thought.

course, it was very unnatural because the tail would have h Jrever bothered to investigate it, but the evidence put before

to be docked when the dog was a puppy. | have looked e makes it clear that this is a move in the interests of all
information surrounding tail docking, and | must say that it ggrs]' rléliif;?i,fgi;\ftﬂjﬁ% sdl:)rgzgns for some years have
has surprised me that it has taken this long for this IegislatioR ) Y 9. . .

to come before our state parliament. It looks as though we are While South Australia may lead the states in Australia,

leading the way in the case of the states of Australia becaug@mpared with overseas countries we are behind the eight
no other state has prohibited tail docking yet, although th all. Norway has banned the practice since 1987; Sweden and

Australian Capital Territory has. So, let us lead the way foroWitzerland since 1988; Cyprus, Greece and Luxembourg
the states. since 1991; Finland since 1996; an(_i Germany since 1998.
The evidence is very much against tail docking. Certainly! N€ré are many examples of countries that have prohibited
the Australian Veterinary Association make their positionta” docking. It is time for us to show the lead for Australia.
very clear, and they regard the amputation of dogs’ tails to be ] . I
an unnecessary surgical procedure and contrary to the welfare M SCALZI (Hartley): 1, too, wish make a contribution,
of the dog. In fact, the AVA recommends that all canine@nd | commend the member for Morphett for bringing this

organisations in Australia should phase out tail amputatioR!!l {© the house. It tells us much about our society. If we can
from their breed standards. deal with cruelty to our animals and pets, then it tells us

I must admit that | did not realise that the docking of tailssomething about our attitudes towards society in general. | do

caused considerable pain to the puppy. There is cle t think in this day and age we can tolerate cruelty to

evidence from the information which can be obtained on thgmmals for cosmetic reasons.

web that indicates that puppies are in considerable stress and ! @m proud to say that | have a French poodle named
pain when this procedure is carried out. It should be recogoneila—! thought I would give her a great Australian name.
nised that the procedure is usually carried out at about the agd IS @ beautiful dog and she is complete, because she has
of two to five days, and a pair of scissors and a very tighg 1ong tail. | know she is a lot happier for it.

rubber band are generally used. The procedure does not have Ms Bedford: How do you know that? That's outrageous!
to be carried out only by a veterinary surgeon, it can be Mr SCALZI: | would not have it otherwise. How do |
carried out by experienced breeders and, generally speakiriggow? | know because my dog tells me with the very thing
anaesthetics are not used. Yet the cutting of the tail involvethat people want to cut off: she wags her tail when she is
the cutting through of highly sensitive nerves, muscleshappy. In fact, | am so pleased with Sheila that her photo-
tendons and severing bone and cartilage connections.  graph will be on my calendar, so my constituents will see her
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this year. Previously, her photograph has been on mgometimes | really feel that members get out of hand by

pamphlets. repeating what other members have said on a particular issue,
The ACTING SPEAKER (Mr Hanna): Order! The and that point of order should be taken more often than it is.

honourable member will get back to the substance of thén light of bipartisanship and cooperation, | am happy to

debate. We do not need to know what is on his calendar. support this committee report. | thank the members involved
Mr SCALZI: | was trying to promote dogs with tails— and wish this measure a speedy passage through the

which is the substance of this bill. | commend the member foparliament.

Morphett for introducing this very sensible bill. This measure  Motion carried.

is necessary. Of course, there are exceptions for surgical

reasons, where it is necessary if the dog has a physical STATUTES AMENDMENT (SUPERANNUATION

problem or a disease, or is injured in an accident. Obviously, ENTITLEMENTS FOR DOMESTIC

the tail can come off in those circumstances, that is, in the CO-DEPENDENTS) BILL

interests of the dog. However, it should not come off in the ) )

interests of the owner so that people can say, ‘My dog looks Adjourned debate on second reading.

better than your dog. It should not be about the appearance (Continued from 20 November. Page 1890.)

of dogs for fashion purposes. The docking of a dog’s tail for .

these sorts of reasons is wrong. The Hon. D.C. KOTZ (Newland): | rise to Support the
The member for Morphett should be commended for thignember for Hartley’s bill. I commend the member for

bill. He has clearly stated the reason why he has introduce@troducing a bill that takes away a great number of the

it and, obviously, he is well qualified in the area. He was arfliscriminatory factors that were evident in the previous bill

eminent veterinarian before coming to this place. | am sur#e debated in this house. There has obviously been a great

that the member for Enfield would agree also, because he hfi§al of comment and discussion on the relevance of both

recently introduced some important measures in relation tBills. However, the bottom line of the member for Hartley’s

tattooing and body piercing. People might think these issudlill is that it shpws up quite clear[y the discriminatory aspects

are humorous but, in rea“ty’ they are very |mp0rtant p|ece§f the other bill that has been discussed. |.I’l termS of gendel’

of legislation. alliances, the member’s bill is a very open, inclusive, fair and
This bill deals with cruelty to animals. In this day and age'®asonable bill. If itis passed by this house, it will alleviate

we cannot allow cruelty to animals, just because it suits us t§0Ncerns most of us have regarding looking purely at sexual

have their appearance in a particular way. | urge all membetgfluences in determining superannuation outcomes. Many

to vote accordingly to keep dogs in tact. | understand that §7€2S of superannuation are now being discussed among

veterinary surgeon may dock a dog’s tail if he is satisfied thaf?€mbers across a broad range of acts and bills. This is

the procedure is required for therapeutic purposes. probably one of the best times in the history of superannua-
Mr Snelling: What could that be? tion debates. What has been designed and is now being
Mr SCALZI: | am not an expert in illnesses of dogs. sought to be implemented in this place by the member for

Indeed, | am not an expert on canine matters and, unlike tlisjartley is something which | think everyone in this chamber
Premier, who gave us a lecture on seals earlier today, | know/10uld seriously consider. , .

that the member for Morphett has thoroughly researched this ! have no problem at all with the provisions of the
matter. He has not taken on this matter lightly. In some waygnember's bill, except perhaps for one area in which | believe

| am embarrassed that | did not think about it earlier, and ithat the member for Unley will seek to move an amendment
is also negligent of other members of parliament, in a Wayto remove the cap. If.that cap in itself is discriminatory, |
because Australia is a country with high pet ownership. WoPe that members will support that amendment through the
know the importance of having pets, yet we have not deagoMmmittee stage. If members have any concerns about a
with this measure to ensure that dogs are left in tact so th&Scriminatory component of this bill, they should see that

they can say goodbye in the morning by wagging their tail Clearly removed, and that should inspire support from all
members. | am very pleased that the member has taken the

Mr SNELLING secured the adjournment of the debate time to look at all the different aspects that relate to domestic
co-dependence as it opens up access to superannuation for

ECONOMIC AND FINANCE COMMITTEE: people who obviously have relationships and partnerships not
EMERGENCY SERVICES LEVY 2002-03— necessarily defined purely by a sexual nature or in a sexual
INTERIM REPORT manner. In this instance, that has certainly brought me to
support the member for Hartley’s bill.
Adjourned debate on motion of Ms Thompson: | think that most members of this house would abhor any

That the 38th report of the Economic and Finance CommitteeSuggestion of discrimination. Our laws in this state are quite
on the Emergency Services Levy 2002-03—Interim Report, beclear, and | think all of us who are legislators in this house
noted. understand that the very basics of discrimination should not

(Continued from 10 July. Page 691.) be accepted under any circumstances. This bill deals with

superannuation for those who have a caring and compassion-

Mr MEIER (Goyder): | would like to thank the commit-  ate relationship, maybe in a partnership without any sexual
tee for the work it has done. connotations, which opens up all aspects of the bill to non-

Mr Snelling: Tell us about the report; give us a summary.discrimination. | again congratulate the member for Hartley:

Mr MEIER: | would be happy to that but | feel, in the it certainly shows that he is a very caring and compassionate
interests of bipartisanship | guess | could say, that théndividual who in the debate has certainly enabled us to
honourable member opposite last week gave an excellennderstand, in areas where some of us have not even
summary and outline. As one of the members of longeconsidered as part and parcel of a bill that seeks to regulate
standing here, | am well aware that repetition is out of orderor open up and dispense with a form of discrimination, that
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people are disadvantaged because of situations that haleen diligently working on this and | have an answer. |
resulted from partnerships that have existed for many yearthought it was best to give it as soon as | could.

I remember not so long ago seeing a late-night movie Earlier, the Deputy Leader of the Opposition in his
(which seems to be the only type of movie | get to see thesgquestion to me noted that he had requested that documents
days) about the story of two spinsters. It was not a story thgiertaining to the purchase of the MRI machine at the Queen
enhanced a sexual relationship— Elizabeth Hospital be released to him under freedom of

Mr Meier: Arsenic and Old Lace information laws. The Deputy Leader was referring to a

The Hon. D.C. KOTZ: No, that goes back even further request he made to the Minister for Health by letter dated 15
than the time of this movie. | think there was a murder in thatAugust 2002. As | advised the house earlier—
but there was not in this movie. Ms Chapman interjecting:

The Hon. S.W. Key interjecting: The Hon. K.O. FOLEY: No, you've got to listen, Vick.

The Hon. D.C. KOTZ: No, it was not that, either. | As | advised the house earlier, the Deputy Leader of the
cannot remember the title, but it came to the point wheré®pposition did not lodge an FOI request on this matter
those two wonderful ladies had supported each other idirectly with my office or the Department of Treasury and
partnership for many years. One owned the home they residétinance. | can now advise the house that by minute dated 16
in, but the other supported the income and obviouslyAugust 2002 the operations manager for the Minister for
contributed to the mortgage of the home, participated irHealth wrote to the senior administrative officer from my
income sharing and owned many of the bits and pieces thaffice requesting Department of Treasury and Finance
make up a home that they enjoyed in partnership with eactiocuments in response to the Deputy Leader’s request.
other. As the story unfolded, one of the dear old spinsters By minute dated 12 November 2002, the senior adminis-
passed away, leaving the other, who had been the home bothgtive officer in my office responded to that request and
rather than the person who had gone out to work, to bring iprovided the operations manager of the Minister for Health
the major income to the household. Obviously there had beenith a full response. | understand that, as a consequence, the
an agreement between the two women that the hougdinister for Health will be providing that information to the
belonged to whomever was the survivor of the pair, buDeputy Leader shortly.
unfortunately the relatives descended upon the lone spinster
in the residential home and claimed almost every item inthe TERRORISM (COMMONWEALTH POWERS)
household, and the house itself. BILL

The sad aspect was that everything was sold and every- )
thing that this spinster had received as a gift, whether for Adjourned debate on second reading.
birthdays or anniversaries, was claimed by the relatives, and (Continued from 21 November. Page 1955.)
all the wonderful sensitive paraphernalia that was part of her . N )
life was taken away from her and she was an isolated Ionelg Mr HAMILTON-SMITH (Waite):  The oppositionwill
individual. | do not recall the end of the story telling exactly P& supporting the bill, and I commend the government for its
what happened to her, which was very sad as well, but it gavid’omptness in bringing the matter to the house. We will
us a good impression that some partnerships are co-depend&HPPort the bill with some reservations and concerns, which
and, under circumstances like that, there should be protectidfe member for Bragg and | will deal with over the course of

for individuals who have participated in a partnership both irthe next hour or so. Of course, we are all aware that this bill

Mrs Geraghty interjecting: states on 5 April to decide upon a new national framework

The Hon. D.C. KOTZ: No. from what | recall there was that is needed to meet the challenges facing the people of
nothing written but only an agreement between the twdustralia and, indeed, the world, resulting from the events of
individuals, and the terrible relatives decided that it was al-1 September and other acts of terrorism. International and
their property and they were only interested in gainingorgamsed criminal groups do not respect state or national
whatever dollars they could out of the remaining propertyPorders, and their activities can result and have already
That was part of the sadness of the story because you canggulted in injury, death and considerable harm to Australians.
rely on others to do the right thing by you, so we have ar]n the face of that risk, it is very clear that there needs to be
opportunity here to make sure that in legislation we open ug more formal and agreed set of arrangements between the
those opportunities for partners. With those few words, States and the commonwealth as to how to respond to such
avow my support to the member for Hartley on this bill and€vents. In fact, in relation to terrorism, on 5 April the leaders

thank the member for Torrens for her contribution. agreed in particular that the commonwealth would have
responsibility for national terrorist situations, to include

Mrs GERAGHTY secured the adjournment of the debate attacks on commonwealth targets, multi-jurisdictional attacks,
threats against civil aviation and those involving chemical,
FREEDOM OF INFORMATION biological and radiological or nuclear materials.
The leaders also agreed to take whatever action is
The Hon. K.O. FOLEY (Deputy Premier): | seek leave necessary to ensure that terrorists can be prosecuted under
to make a ministerial statement. criminal law, including a reference of power of specific
Leave granted. jointly agreed legislation (including rollback provisions) to
The Hon. K.O. FOLEY: | answered a question today ensure that the new commonwealth law does not override
from the member for Torrens in relation to the Deputy Leadestate law where that is not intended, and to come into effect
of the Opposition’s freedom of information applications. Inby 31 October 2002. We are slightly beyond that date but,
particular, | advised the house that my office was workingnevertheless, acting with considerable speed. The common-
through it as quickly as it could and would have the informa-wealth was to have the power to amend the new common-
tion when we could. The ever efficient staff in my office havewealth legislation in accordance with provisions similar to



Wednesday 27 November 2002 HOUSE OF ASSEMBLY 2033

those that apply in the corporations arrangements. Anwll jurisdictions—and | emphasise ‘through model laws'—
amendment based on the referred power was to requind mutual recognition for a national set of powers for cross-
consultation with and agreement of the states and territoriebprder investigations covering controlled operations and
and this requirement was to be contained in the legislatiorassumed identities legislation, electronic surveillance devices
I think we will be debating that specific point and | note thatand witness anonymity.
the government has an amendment dealing with it. Legislation was to be settled within 12 months. There was
Itis interesting to note that the leaders also agree that thalso to be legislation to develop administrative arrangements
existing Standing Advisory Committee on Commonwealth-to allow investigations by the Australian Federal Police of
State Cooperation for Protection Against Violence (SAC-interstate offences incidental to multi-jurisdictional crime, an
PAV) was also to be reconstituted as a national counteiimportant point | will refer back to later, because it raises the
terrorism committee, with a broader mandate to coverssue of how federal and state police would interact in regard
prevention and consequence, management issues, and witithe legislation before us tonight. Further, the leaders agreed
ministerial oversight arrangements. | am particularly pleasetb modernise the criminal law by legislating in the priority
to be leading for the opposition on this matter, given thatireas of model forensic procedures (during 2002), model
during my 23 year career as an officer in the army | wascomputer offences (during 2002) and model serious drug
involved for most of that time with the national counter- offences. | guess all that raises the issue as to whether a
terrorist plan. In fact, | was there at the time of the originalmodel set of laws, adhered to by all the states, might have
raising of SAC-PAV, following the Hilton bombing in been a more appropriate arrangement for the resolution of
Sydney in 1978 and the subsequent efforts by federal artiese needs by the states and the commonwealth, rather than
state governments to put together in considerable haste andevolution or reference of powers, shall we say, from the
effective national counter-terrorist plan. states to the commonwealth. But that is a broader issue.
There simply was not one before, and members might We note that the bill before us relates particularly to four
recall the deployment of the army to protect CHOGM in 1978key pieces of federal legislation that have been mentioned in
following the Hilton bombing, under very fuzzy and unclearthe second reading explanation, and also note the common-
constitutional arrangements. It was subsequently agreesealth’s concerns that it does not feel that it has the specific
between the commonwealth and the states that the federadnstitutional power to deal with the general area of terrorism
government would have final solution responsibility for theor any general power to make criminal laws and that, in light
resolution of a terrorist incident. In fact, it was decided thatof that, the scope of any commonwealth power to enact broad
the army would maintain that capability and the Special Airterrorism offences is supported by a patchwork of other
Service regiment (SAS) was tasked to provide it. There waspecific commonwealth heads of powers. Clearly, in the
debate at that time about whether state police forces shoummonwealth’s view it was expedient to fill the gaps and
each maintain their own counter-terrorist capability andeliminate, so far as possible, constitutional uncertainties by
whether incidents should be dealt with under state law. Therasking the states to refer power to the commonwealth under
was also debate as to whether or not, following the Germasgection 51(37) of the Constitution.
model of GSG-9, the Federal Police should raise a federal The states agreed with that position and have agreed to
counter-terrorist force and whether a set of federal lawsefer the necessary power to the commonwealth, and this bill
should take precedence, and that the federal counter-terroristfects that. It means, in effect, that the state is referring a
response force provided by the Federal Police would resporfstoad criminal law power to the commonwealth. For
in the event of a terrorist incident. example, ‘a terrorist act’ is going to be, in effect, redefined
However, as | stated, at the end of the day it was resolvednd, in the view of the commonwealth, more thoroughly
that the final solution capability would reside with the defined. The opposition foreshadows that during the commit-
commonwealth. In fact, | commanded that first capability intee stage it would like to go through the schedule clause by
1980 as commander of the first counter-terrorist team in thelause, because we have some questions we would like to ask
SAS regiment, and was involved with hosting a number othe government as to how those definitions of ‘a terrorist act’
visits by SAC-PAV, by chiefs of police from each of the and the actions that fall within it might be actioned and
states, ministers of police and some premiers, as well asffected here within the state as a consequence of the passage
federal ministers, to Swanbourne in Perth, during which af this bill.
number of conferences were held to resolve the very issues There are certain other points in which we have consider-
associated with how a significant terrorist incident might beable interest. One is the issue of fault. The issue of reckless-
resolved. | mention that background simply to say that thisiess (which is mentioned in the schedule and, therefore, in
is nothing new, in the sense that terrorism has been with ube bill) also is of interest to us. On reading section 5(4) of
and recognised by both federal and state governments sinte&e Criminal Code Act 1995, we note that ‘recklessness’
that time. Indeed, there has been an effective nationaleals with the issue of a person with respect to a circumstance
counter-terrorist plan in place since at least 1979. if he or she is aware of a substantial risk that the circumstance
Those arrangements are well oiled and work very wellexists or will exist or, having regard to the circumstances
Exercises have been conducted here in South Australia akdiown to him or her, it is unjustifiable to take the risk. It
in all states. The arrangements for handover from the state tteals with the whole issue of risk and whether a person is
the federal authorities are very well practised and welreckless with respect to a result if he or she is aware of a
ordained. However, it has been deemed by the leaders asabstantial risk that the result will occur, and, having regard
consequence of their 5 April meeting that those arrangements the circumstances known to him or her, it is unjustifiable
need to be revisited and enhanced, and the oppositido take the risk. The question of whether taking the risk is
welcomes this further evolution of those arrangements. Wanjustifiable is one of fact and, if recklessness is a fault
note with interest that the leaders also agreed (in clauses 1&8lement for a physical element of a offence, proof of
16 and 17 of their agreement), in respect of dealing withintention, knowledge or recklessness will satisfy the fault
multi-jurisdictional crime, to legislate through model laws for element. We have some questions that we would like to ask,
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during the course of discussing the schedule during thand, in particular, has possibly circumvented the option of
committee stage, about how that aspect of this bill mightooking at model rules as an alternative approach to ensuring
operate on the ground. that there is a common set of legislative arrangements in each
There are a number of other initiatives in the bill that areof the states that is agreed with the commonwealth. However,
of interest to the opposition. In particular, we note that, in thehaving said that, we support the spirit of the bill and we look
Australian federal system, there is a distribution of legislativdforward to the committee stage.
powers between the commonwealth and the states, but that
the legislative powers of the commonwealth parliament are  Mr RAU (Enfield): | also rise to support the bill. In so
confined by the constitution, and that this bill picks up lhaldoing, | would like to place particular emphasis on the
issue by dealing with the question of roll back—which, of problems that have given rise to the initiative that brings this
course, was part of the agreement between the leaders. Wi about. | do not think that there is anyone in this parlia-
note that section 109 of the constitution governs the positioment who would not share the concern of the member for
when such laws are inconsistent with each other, but we not@/aite and others about the threat that is presently posed in
that the spirit of the bill is along the lines that, in the eventthijs country, and other countries around the world, by
that there is such an inconsistency, although the constitutiorganisations and individuals who do not have the same
requires that the state law is invalid, even though they mayespect for the law and human life that we do, or that we
be the same, and it would be possible for a person to obeyould expect others to have, and there is no doubt that, in
both the state and federal law, the extent of meaning obrder to combat and to deal with those groups and individu-
section 109 has been the subject of a great deal of litigatiogls, it is necessary for nations to have the power to interrupt
in High Court decision making. the behaviour of those people, to find out who those people
But this bill indicates that the commonwealth is preparedyre, to place those people, if necessary, in gaol and, certainly,
to be very flexible in such a conflict and is prepared—ando the extent possible, keep them out of the country. | have
virtually agreed—to provide for roll back in the terrorism no qualms whatsoever about supporting the bill in as much
reference. The provisions proposed by the commonwealth agg that is its objective.
in sections 100.6 and 100.7 of this bill. On this issue, the | note that it is part of a national scheme, and | would like

commonwealth indicates that itis prepared to be accommqg, irect 4 few remarks to the question of how this bill is

datmgf—or a}s.a;:commodailng as Itt can ]Eoet—tto mgmmlse thEeeking to achieve this outcome as opposed to the outcome
sco;?teh or a_10|r|1| concur(;e{]h opetra |on_c;) S %Ie an ]cc:prg_moqf is seeking to achieve. | want to underline that point. There
wealth criminal laws and, thus, to avoid problems of indirecty great distinction between what this bill seeks to achieve,
inconsistency. We would like to explore some aspects of thq my opinion, and the way in which it seeks to achieve it.

dur\l/Ug ﬂ?e debtat?r.] t the referral to th Ithi The constitutional arrangements that have been selected for
€ also note that the reterral fo the Commonwealtn IS gnis pjj| are arrangements which rely upon a certain part of
referral of the text of the commonwealth legislation. Thethe Australian Constitution, namely, section 51(37). Sec-

question, of course, arises what would be the position Of.thﬁon 51(37), along with all the other parts of section 51 of the
commonwealth if it wanted to amend the terrorism Ieglslath;E%

d | note that th - d t to deal with th deral Constitution, is a part that deals with what are
(and | note 1at there 1S an amendment 1o deal wi oncurrent powers of the states and the commonwealth. That
because, as it stood, we recognise that the commonweal

h b ble. b lati by it tion. t eans that both the states and the commonwealth have the
;nhaeya da;ﬁ d ecir;r?g:’itsyltrezgi];;tigr? ic:1r tgel i;‘?{p;‘:ﬁg\r/‘i’ng ??egislative power to deal with matters that are covered under
check that with at least four of the referring states, bu ection 51. Importantly, though, section 109 of the Constitu-

ithout iiv bindi bligation to d ) ion provides that, where the commonwealth steps into the
without any necessarily binding obligation 10 0o S0, gVeNga 4 o |egislates specifically on a matter under section 51,
that it may be difficult—or, in fact, quite impossible—for one

federal parliament to bind another. But that will be raised anjhe effect is that the state is effectively removed from

explored further by my colleague the member for Bragg an fsg|slat|ve authority in that area.
no doubt, stretched out further during debate.

This is, clearly, a necessary bill, and we recognise the
need for it. We note the government’s proposed amendment. .
As | said, we have a number of questions that we want to ask Mr RAU: To recap on where | was before the dinner
regarding the schedule. We want to be assured that the bfidiournment, | was saying that this bill obviously should
will not have any unintended consequences—for exampldlave, and will have, the support of members on both sides of
that it will not unnecessarily bind or interfere with the actionsthe parliament. However, in my case at least, that support is
of officers of the state, such as the police, whether they be iR0t unequivocal. | stress that my concerns are not with
uniform or under cover; that it may not be used to frustratdedisiation at a commonwealth or state level which has the
state police in the performance of their duties; and that it ma\f;:fed_S of chasing down, rooting out and dealing harshly with
not open the door to a new level of bureaucracy or a ne rrorists who are nothing but crl_mlnals an_d de_serve to be
level of empowerment of Federal Police in such a way as t§€ated as such. My concerns with the legislation deal not
interfere with the rights and abilities of the state police toWith its objectives but with the methods by which the
carry out their duties. parliaments of the s_tate_ and federal governments have chosen

We will support the bill. As | said, we have a series of {0 pursue those objectives.
questions that we want to ask. We commend the government | now turn my attention to the methodologies and make
for the expeditious way in which it has brought the bill to thea couple of observations about them. These methodology
house—though we note that the Premier’s enthusiasm to lbservations, or problems with methods, fall into two broad
out the front there, leading the charge on this, may well haveategories: first, the constitutional issues; and, secondly,
encouraged the commonwealth to perhaps seek to assumetails of the proposed legislation itself. As | said before the
more powers than it might ordinarily have sought to assumeinner adjournment, the constitutional issues arise in this

[Sitting suspended from 6 to 7.30 p.m.]
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way: the state parliament is proposing to utilise sec- The Governor may, any time, by proclamation published in the

tion 51(37) of the federal Constitution which provides: Gazettefix a day as the day on which references under this act are
. to terminate.
Matters referred to the parliament of the commonwealth by the

parliament or parliaments of any state or states but not so that the l€n its face, it would appear that the state parliament is
shall extend only to states by whose parliament the matter is referreshacting here a provision that enables it to bring back its
or which otherwise afterwards adopt the law. referral of power at any time by proclamation of the

This particular mechanism is not the only way by whichGovernor. In the small amount of research that | have been
states and the commonwealth can harmoniously deal withable to do on this subject this afternoon, it appears to me that
national problem. There are many other ways in which thesi is anything but certain that that provision is going to be, or

things can occur. could be, effective. Various legal conundrums are thrown up

Ms Chapman: Unified state laws. by the fact that as soon as the commonwealth legislates it

Mr RAU: The member for Bragg, who is a renowned covers the field under section 109 of the Constitution. In
legal personality, quite rightly says that the states could pasvering the field, arguably it displaces the state regulation
uniform legislation. The commonwealth could have, in effectof the field, and the state regulation of the field includes the
dovetailing commonwealth legislation— provision that enables the state to get its power back.

An honourable member: And a model law. Of course, there is a converse argument to the effect that

Mr RAU: And a model law, exactly. The advantage, ofthe state parliament can never bind a future state parliament
course, in my opinion, of going down the model law route asand that, in those circumstances, it should not and could not
opposed to the constitutional referral route is that the statee interpreted in that way. However, the authorities that |
parliament at all times retains control and responsibility forhave had a chance to look at indicate that this is not a clear
the legislation concerned. | can understand why some stafint. It is possible that the effect of this legislation is a
governments other than this state government see it to be @ermanent transfer of legislative power to the commonwealth
advantage not to have the political responsibility of this sorfrom the state, and | think that is a serious matter.
of legislation sitting in their parliament. Obviously, unlike ~ Whether or not we ultimately think that it is a good idea
South Australia, there are states of Australia where there afer this particular type of legislation to proceed, it is very
large communities that are deeply affected, or feel themselvesiportant to draw the distinction between the state enacting
to be deeply affected, by legislation of this type. a model provision, which is and remains within its control,

It might be convenient, one might have thought, for theand the state handing over part of its legislative competence
parliaments in those states not to have to worry about takingp the federal government, possibly on a permanent basis.
responsibility for what flows from this legislation. However,  The other aspect of the legislation which concerns me is
| am particularly concerned about South Australia only. Fothat, when you examine the schedule to the bill which deals
my part, | would have preferred to see a model law approactvith terrorism, we have a situation where, in effect, the
taken whereby the state of South Australia and this parliszcommonwealth has the power to proscribe a particular
ment retain control of the mechanism by which these laws arerganisation or collection of individuals and to say, ‘This
put into place. collection of individuals, or this organisation, we declare to

I emphasise again that | am not arguing about whether wbe a terrorist organisation.” Whatever differences | might
should be getting tough on terrorism. | am merely talkinghave with the present federal government, or even the present
here about the structure. There are certain constitutiondtderal Attorney who, in my modest opinion, has done a poor
consequences of adopting the section 51(37) mechanism. Aab of defending the judiciary over recent years, that has
| said before the dinner adjournment, section 51 of the federalothing to do with the fact that | do not expect them to act as
Constitution identifies a range of powers that are enjoyed bg person such as Saddam Hussein might act when armed with
the state and the commonwealth. They are not like section 3his sort of power.
of the Constitution, which deals with exclusive powers of the | expect that Mr Williams and other members of the
commonwealth. Section 51 provides, in effect, for thepresentfederal government will bring genuine and thoughtful
commonwealth or the states to legislate not only about aonsideration to the question of whether or not an organis-
range of matters, including such things as industrial relationation should be proscribed. But we have to bear in mind that
and so forth, but also for matters which are referred undeonce an organisation is proscribed the raft of powers then
section 51(37). vested in the commonwealth government to deal with such

As long as the commonwealth parliament does not pasan organisation is enormous. They include what would
a law under section 51(37), the state clearly has authority totherwise be exclusively state powers to deal with matters
pass any law it likes about this subject of terrorism. Howeverptherwise not in the commonwealth’s control. There is the
as soon as the commonwealth steps into the legislative fielobvious problem that, were an irresponsible federal govern-
by enacting commonwealth legislation on this subjectment elected or an irresponsible minister to be placed in a
section 109 of the federal Constitution provides that commonposition where he or she were able to make moves in relation
wealth laws prevail over state laws to the extent that there it the declaration of organisations as being terrorist organisa-
an intention evidenced in the commonwealth legislation tdions, that would be a very dangerous thing indeed for
cover the field so that the state laws are displaced from thatemocracy in this country.
field of legislative possibility. This bill really raises one of the great paradoxes of our

This means, in effect, that the state, by virtue of passinglemocracy. To what extent do we employ fire to fight fire?
this particular referral legislation, will, for the period of the To what extent are we prepared to change the structures of
legislation, be excluded from the ambit of the referral ofour own system and our own concepts of natural justice and
power. | realise that the bill before the parliament does haveghts of individuals at home in order to impact what | accept
termination of references as clause 5 of the bill. | do underabsolutely as a very real threat, largely from abroad but also
stand that there has been some discussion as to how ttaithome? It really does mean that we are back into the sort of
might be dealt with. Clause 5(1) provides: mindset which occurred during the cold war. | am not
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suggesting that this legislation is drafted with the intent of adoing nothing in relation to those in the world who have no
McCarthyist sort of witch-hunt; that is specifically not my regard for human life and spirit, who have, whether perceived
view. However, | do make the point that this legislation or real, a fear of the modern world and who will callously and
provides an enormous breadth for abuse if it produces eruelly strike down people in the world, including young
position where the executive arm of government chooses tBouth Australians such as Josh Deegan, who was a South
abuse it. That is a very real risk. As | said before, theAustralian who had a life ahead of him but for this callous,
structure of this power referral meansiitis all in the common-malicious and cruel act. The only crime he committed was to
wealth basket. It is not possible for a state such as Souttelebrate with his team mates at a holiday destination of
Australia to say to a federal government which is pushing thenany young Australians, at which he was struck down.
line too far, ‘Hang on, we think you are going too far; we  So, the emotion of the times has directed the attention of
want the power back.’ | should say that it may not bethe commonwealth parliament to this matter with some
possible; | realise the bill provides that it might be. There isurgency in ensuring that Australia is protected in the future.
a question as to what brake or temper there is on théllthatis well meaning, and | commend the federal govern-
commonwealth, should it get out of line. ment for the action it has taken in providing support and

Coming back to where | started, | applaud the initiative ofassistance to those who have lost members of their own
various state governments and the commonwealth goverfamily and relatives and friends in Bali and elsewhere in the
ment to seek a cooperative solution to what is undoubtedlworld under callous acts of terrorist assault. They have
avery real problem. | applaud the state and federal ministeighosen what | would describe as option A, which is in a
concerned for having given very serious consideration to thiformat in our parliament for support now. | think we are only
problem and for recognising that some drastic measures wetlee second state parliament to consider this and to be called
required in order to provide an opportunity for a solution toupon to support it. It requires our cooperation; if the other
the problem. | recognise that in the years to come we may bgtates join in supporting this option A then of course it will
very grateful that this legislation is in place, because it maye a clear act of cooperative federalism, which in itself will
save this country and other countries a tremendous amouhé some binding together of our commitment to attempt to
of heartache and perhaps prevent the sort of carnage and Igestect our people in the future and prevent the carnage and
of life which we saw in Bali and which we have seen in theinjury that have occurred in the past.
United States. In my view it is a tragedy that in doing that | believe this bill is one which can be supported under the
there was not a better way in which the effect—which | amoption A proposal, but only because the bill provides for
not arguing about—could have been created through othgrotections of state interests. Even with those, | would have
legislative means. to say that, in the absence of the foreshadowed amendments,

The only other matter | would like to refer to is the fact | would personally have some difficulty in looking at that
that it appears that the legislation as drafted—certainly | anproposal. As has been mentioned, there are two alternatives.
talking here about the schedule, which is a commonwealt@®ne is to examine unified state laws and the other is, of
bill—goes to some lengths to protect what | think is verycourse, to do nothing. I think we have all agreed that to do
important, and that is the right of advocacy, protest, disseriiothing is not a serious option. The safeguards in this
or industrial action which is not intended to cause seriouproposal are what has cemented my support and, | believe,
harm or a person’s death or endanger the life of a person @thers on both sides of the house to allow this to sit comfort-
create a serious risk to the health or safety of the public. lably with them.
would appear that, if that is to be an element of this legisla- The bill requires support to enable a clear direction
tion, the democratic expression of a different point of viewwithout concern as to the implementation or operation. It
should never be challenged by this legislation. That igequires the support of all the states to be at one on this.
something that deserves credit, even though obviously therincipally, that is because terrorism knows no borders.
threat presented by the criminals and lunatics that this igerrorist acts, no doubt, contravene the laws of the place
directed towards is a very serious one. As | have said, Where those acts occur. Many terrorist acts will involve
support the bill and | support the objects of the bill. | supportoffences committed in a number of jurisdictions within
the state and federal governments in taking on the necessafyistralia. As an example, an act may be planned by conspira-
and in some respects unpalatable task of dealing with thi®rs in a number of places; explosives made in yet another;
problem, but | do regret that it was not possible for anothetransported to a third and then a fourth place; and then
mechanism to be devised to achieve this outcome. exploded in a fifth jurisdiction.

So, we understand the importance of ensuring that if we

Ms CHAPMAN (Bragg): There is little doubt that I are to minimise jurisdictional difficulties under option A the
would join many Australians in sharing the sentiments of thdeaders must put into place their agreement that the states
Attorney when he spoke both in his ministerial statement andefer their respective powers to the commonwealth parlia-
in the second reading on this matter, saying that the worldhent. This would ensure that we minimise the jurisdictional
effectively changed after September 11. | think he recordedifficulties and enable the commonwealth parliament to pass
itas 11 September 2002 ktansard but we really know he constitutionally valid laws to cover the whole gamut of
was talking about 11 September 2001. It was an event whicterrorism operations in Australia.
attracted the attention of Australians and many people in the It has already been identified that, at present, the common-
modern world—or the western world, as some wouldwealth parliamentis limited in the jurisdictions and areas of
describe it. However, as has been outlined, the events weresponsibility for which it can make laws for the peace, order
such that, notwithstanding the passion of the moment and thend good government of the commonwealth. Over 100 years
depth of despair and pain that were experienced, this wasgo the states transferred areas of responsibility, including
soon to be followed by events which really did touch on thetrade and commerce—everything from quarantine to foreign
lives of Australians and South Australians, when the receraffairs, bankruptcy, marriage and divorce. The list goes on;
events in Bali brought home to us all the consequences df even includes taxation—more the pity. It also makes
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provision for the future because section 51(37) provides foamend even their own terrorism legislation except with the
matters to be referred to the parliament of the commonwealtagreement of a majority of states and territories, including at
by the states and, to paraphrase that, to make laws that shigast four of the referring states.
extend only to states by whose parliament the matter is Some commentary has been made in relation to the
referred. capacity for the commonwealth to restrict its own jurisdic-
So, there was some contemplation that there would be #on, and | expect that that would be an interesting argument
possible need in the future, and merit and advantage, iim the High Court—and it may still be, given that the clause
referring other powers; and that time has come. The corporateithin its own code is still there. | cannot say that | am overly
laws in relation to children, for example, which had not beerconfident in any way about that provision. In particular I am
contemplated in the late 19th century and which would beeferring to the schedule of the bill under section 100.8 which
included—for example, children born of parents who are nosets out the commonwealth’s acknowledgment and accept-
married—are all examples of areas upon which there haance that there would be provision for express amendment
been reference of powers in the past. So, it is not new, but iequiring the majority, and four states respectively, as | have
is not something that is jumped to in a hurry—and for goodindicated.
reason. They have made a commitment to it, but | am not at all
The other real option was for each of the states to passonfident that can be enforced and that any challenge to the
uniform laws to ensure that we would also minimise jurisdic-High Court may undermine it. | am very pleased to have
tional difficulty. | believe that process could have beenreceived notice from the Attorney-General that he proposes
implemented with appropriate planning and the support of théo move an amendment to facilitate, within our own substan-
other states and, given the welcoming consistency of suppatitve part of the bill under consideration, the inclusion of
that has apparently been indicated by the other states (at le@stactly the same requirements. If and when division 100.8,
by their premiers in entering into the agreement that has beer any part thereof, is struck down, we in the state of South
referred to), | believe that could have been achieved. Australia have already made provision in our part of the
In any event, this is the course that the commonwealth hasubstantive bill, as part of the condition of our referral of
identified it considers is appropriate. The premiers hav@ower, to protect that. That is absolutely critical to protect the
signed up, and there is merit in this approach—nbut, as | saypterests of the state, and it has been very significant in terms
with qualification. | would like to refer to those which | of my supporting this bill—not because of the objectives, but
consider to be fundamental to the basis upon which | and,lbecause there was an alternative. Perhaps it was an even
believe, other members have indicated and will indicate theibetter alternative, but this is the course we have been asked
support. to consider. It is an alternative with those appropriate
Firstly, and | think most importantly, this is a power that safeguards to allow it to proceed. | have concern about some
can be terminated by proclamation of the South Australiamspects of the bill, in particular the schedule, the extent of
Governor. That is absolutely critical. | note that the membedefinition and the extent of offences which have been
for Enfield expresses some concern about the permanencyidentified. | have no doubt that wiser minds than mine have
this legislation, and | note his concern for the power of araversed these generous (in definition) offences that carry
subsequent state parliament to act in a manner to revokeery heavy penalties from 15 years to life imprisonment.
approval for this move, that is, that perhaps a circumstance | join with the member for Enfield in expressing some
may arise where they feel that that referral of power should¢oncern about prosecutions against those who might be
no longer continue and that they would act upon it. members of terrorist organisations. | was trying to imagine
I do not share the same reservation about their power arttbw you would take all reasonable steps, if you were a
even, indeed, their will to do it in certain circumstances, bumember of a terrorist organisation, to cease being a member.
I do accept that once the power has transferred the will to dbdo not imagine you would ring up Osama bin Laden and
so will be under considerable pressure and that it may natay, ‘I've had a bit of a change of heart. I'm not keen to stay
actually follow through—so there is a concern about thatin your organisation. | want a refund and I'm out.’ There are
Nevertheless, the power is there, and it is not often where thespects of the implementation of this about which | am
states have referred power with this sort of qualificationconcerned, namely, the reliance on one of the processes in
However, it is important and it is necessary. which a terrorist organisation can be defined in a regulation
The second area is that the commonwealth and state laysovision under division 102.1, which provides ‘after a
on this issue will have a concurrent operation, that is, thaminister has been satisfied on reasonable grounds that the
commonwealth laws will not exclude the state laws whichSecurity Council of the United Nations has made a decision
cover the same offences. This is an interesting concepelating wholly or partly to terrorism’.
because there are provisions in the commonwealth Constitu- | do not have great confidence that the Security Council
tion, specifically in section 109 and other parts of constitu-of the United Nations is a body on which | would rely to
tional common law, which repeatedly tell us that if there arddentify the appropriate terrorist organisations. It may be it
laws that are in conflict, for example, then the commonwealtiakes the view, for example, that persons who operate in
provisions shall prevail. That has been used many times in therganised arrangements in the state of Israel are terrorist
legal process for the commonwealth to secure its exclusiverganisations. There will be different views in the community
jurisdiction and operation over certain areas that affect ouabout whether they should be identified as such. | am not
daily professional and business lives. certain anyone is on any list at this stage, but | certainly want
| say itis relatively unique but, again, it is one which will, to be clear about what the minister would want to be satisfied
I hope, help to secure some preservation of the stateabout under the provisions of subsection (2). Hopefully, it
position. Probably the most novel, but nonetheless importantill never be relied upon and there are other ways in which
provision, is the fact that the commonwealth has come to thi can be identified.
states and accepted that there will be a provision in theirown There are other aspects in relation to the bill which |
Criminal Code to ensure that they do not have the power tpropose to address during the committee stage, but | thank the
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Attorney-General and other members of the briefing commiteven-handed in its foreign policy, particularly in relation to
tees, including Mr Goode (who have been kind enough tethe Middle East. That is a sore point among many people in
provide information about this somewhat difficult area tothe Muslim world who see the United States, in particular—
me), the shadow attorney-general and other members, for tlad that is understandable because the United States is the big
speed with which they have dealt with an area of concern thdtoy—as the enemy or the threat. One thing that has com-
has been at the forefront of the minds of many of us. Th@ounded that and helped create that hatred is the stationing
foreshadowed amendments have developed from that.of military forces in areas which the Muslim community at
compliment the Attorney-General in attending to that mattetarge regards as sacred, for instance, Saudi Arabia. In the case
speedily and appropriately. | will be supporting the foreshadef Australia, the liberation of East Timor was seen as
owed amendments. | will leave further comment to thechallenging and provocative. What happened there was that
committee stage. basically a Christian or essentially Roman Catholic
community was given the chance to move out of a nation that
The Hon. R.B. SUCH (Fisher):I support the bill, which  was predominantly Muslim. Ironically, the Australian
is trying to deal with terrorism at what we could label the government does not wish to extend the same freedom of
micro level. | do not want to spend a lot of time focusing onchoice to the people of Irian Jaya who have very little in
that but, rather, on what | call the macro level. Earlier thiscommon with the bulk of the Indonesian people. However,
year | had the privilege of visiting the United States, wherefor reasons of expediency we remain largely silent on their
I had a briefing from people actively involved in anti- future and their quest for independence. That is another issue
terrorism. They were telling me and others how they wouldor another day.
protect reservoirs, airports, and so on. Rather cheekily, I There is no easy answer. We can be independent from the
posed the question: why do you have to do this? The obviougnited States, and we should be, but not for any reasons of
answer is that there is a terrorist threat, but the fundamentaking anti-American. As | have said before, | have great
question is: why is it that we have people in the world whofondness for the American people. However, as a proud
hate the United States—and presumably us—to such afustralian, as someone who regards themself as a nationalist,
extent they want to kill us or destroy our way of life? | would like to see us be more independent in all areas and
While this bill is not tackling that issue, the more funda- not come under the domination of the United States.
mental question needs to be addressed. | do not believe itis The Hon. M.J. Atkinson: We had better spend some
being addressed adequately, either here, in the United Statesoney on defence then.
the United Kingdom, or any other western democracies. One The Hon. R.B. SUCH:As the Attorney points out, if you
could argue that there is no point in trying to accommodatevant to be independent you have to pay for it. Australians
people who have a fundamentalist belief; who are essentiallyant the good life. They want the consumer society but they
fanatical; who reject our way of life and our Judaic Christianare not prepared to pay either for investment or to defend
traditions; and who, paradoxically, also reject what they seenemselves. If you want to be independent, you have to be
as the decadence of the west. We have an ironic situatiqsrepared to pay the price. It we are not prepared to be
where they reject the Judaic Christian belief and its manifesndependent, we will be seen as part of the US—in effect, the
tation but, at the same time, reject— 51st state of the United States. If we became independent
The Hon. M.J. Atkinson interjecting: from the United States, we would still have our Judaic
The Hon. R.B. SUCH: They reject what they see as a Christian aspects, even though they have been diluted over
decadence. Various theories have been put forward in relatiacime. We would however still be seen as decadent by many
to the Bali tragedy. It was supposedly an attack on westerof the people in the Muslim world, by the fundamentalists.
decadence. | think that is rather simplistic and probably doeEven if we became more independent from the United States,
a grave injustice to those wonderful people who lost theiiit would not get rid of that challenge we face as a result of
lives. | do not judge their activity in that light at all. If people people who have taken upon themselves that degree of
are prepared to kill you, then | do not have a problem infundamentalism and fanaticism.
taking very severe measures to ensure they do not. | do not We have seen it recently in Nigeria where | understand
believe on ethical or any other grounds you can argue againstver 200 people have been killed as a result of Nigeria
people having a right to protect their life against that sort ohosting the Miss World beauty contest. The female journalist
threat. who wrote the article suggested that the Prophet Mohammed
Some people say it stems from injustices, and that we angould have been happy to marry one of the beauty queens,
the focal point of that hatred, but | think that is simplistic. and they passed the death sentence on that journalist. In our
Hungry people rarely create revolutions; they rarely engagsociety we find that rather extreme. However, when you talk
in ideological debate or pursuits. One usually finds that thaabout people who subscribe to fundamentalism, it is to be
comes from quarters other than the people who are hungry expected. We have to acknowledge that in our society—
absolutely deprived in a physical sense. At the moment, weaybe on a lesser scale—we have our fundamentalists, as
have people, clearly, who have an ideological bent that isvell. The United States certainly does. Many of the southern
different from ours. By taking it to its fanatical or fundamen- states of the United States have a lot of people whom we
tal level of extremism, they will not be in a situation or mind would have to regard very much as fundamentalist. One of
frame where they will accept any compromise. It is a bit likethe ironies of the current situation is that the United States is
trying to negotiate with someone who has a knife at youreflecting more of that fundamentalism and is in conflict with
throat; you can talk as much philosophy as you like and argumany of the fundamentalist elements that exist in the Muslim
about tolerance, and so on, but it is somewhat beside thgorld.
point. The sorts of measures that we see addressed in this bill in
Nevertheless, | think we could be doing a lot more interms of referring the powers to the commonwealth are
relation to our relatively minor role in the world at large. We necessary, even essential. However, we should not kid
should be trying to influence the United States to be moreurselves that they will guarantee us the freedom and the
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security that we might wish for. Indeed, | do not believe youlabel—is the element of tolerance. We can go around the
can stop terrorists if they are prepared, for example, to givevorld preaching tolerance but, as | said earlier, if the fanatics
their life. This is shown in many parts of the world with and the ideologues are not interested in talking, you are
suicide bombers and others. You can stop elements afasting your time anyhow.

terrorism, you can take on people in Afghanistan, you can We could make sure that in terms of our foreign policy we
drop bombs on people you suspect to be terrorist leaders bave some understanding of the plight of the Palestinians and
terrorist organisations, but if people are prepared to sacrificare not simply always siding with America, irrespective of the
their lives because of their extremism and their fundamentakerits of the issue, and not automatically taking the side of
ism, there is no way you can build any total barrier againstsrael versus the Palestinians. We should accept that both of
that sort of fanaticism. them have rights and entitlements and should view them in

The thing we have to guard against (and this is what | toolan even-handed way. We could be doing a lot more in
the member for Enfield to be suggesting) is that we have teelation to Indonesia to help break down some of the barriers
be careful that in order to protect our freedoms we do not losthat are clearly emerging. We need to think about and act
them. That is one of the great ironies and challenges ahore in terms of getting a genuine closeness with the people
dealing with terrorism—that we do not take away the valuesf Asia, in particular with Indonesia.
and freedoms we have in our society in order to protect the The last thing we want as a result of the Bali tragedy is to
very freedoms and liberties that we enjoy. That is theurn away from Indonesia and try to isolate ourselves from
conundrum for societies like ours: how far do you gothem or isolate them from us. | support this bill—it is a
protecting the freedom of the majority by taking awaynecessary move. | do not believe for a moment that it tackles
freedoms within the society? It is a very difficult balancing the root cause of terrorism, and | do not think anyone is
act. We are talking not about finetuning here but aboutlaiming that it can, would or should. However, that should
governments trying to make a judgment about what measuremt stop us collectively as Australians trying to look at the
they put in place to protect the people without going so far abigger picture and trying to deal with some of the root causes
life becoming unbearable and losing the freedoms we aref terrorism as best we can. But, at the end of the day, we
seeking to protect. That is the challenge of the sort ohave a right to live with freedom and without fear, and we
measure before us tonight. should take all measures necessary, without taking away the

One person’s terrorist is another person’s freedom fightebasic freedoms of our society that we have inherited and
In this country we need a lot more sophisticated debate aboghjoy. We should do all that is necessary to continue what we
the issue of terrorism. It is starting to emerge now. We savhave developed in this country and will go on to further
it recently with Josh Deegan’s father questioning somealevelop—a wonderful country with freedoms, the right of
aspects of Australian foreign policy and the actions of theexpression and a high degree of tolerance. In supporting this
federal government. That is healthy debate which is comingill, my concern is that we do not go too far and take away
out of a personal tragedy for the Deegan family and othershe very freedoms that we are ultimately trying to protect.
Australians tend live the, ‘She’ll be right mate,” easy going,
lackadaisical approach. Sadly, | do not think that is feasible Mr GOLDSWORTHY (Kavel): From the outset the Bali
or possible. We have to get more streetsmart in terms dfombings were a cruel, undeserved, callous act by a group of
understanding different cultures. Our teaching and undepeople who obviously do not value human life and who look
standing of the different cultures and faiths and so on is ndio terrorise innocent folk. However, | believe in the strength
that great. There is no way that we can deal with issues aind resilience of the Australian people, and the belief in the
terrorism or any other international aspect if our people dalecency and honesty of the vast majority of people. We are
not have a basic understanding of the cultures, languages, uncertain times; however, in the end good will triumph
customs and traditions. over evil.

We have seen some of that ignorance displayed recently | will turn my comments to the Australian outlook on
by the Reverend Fred Nile with his rather provocativeterrorism. Australia’s and this state’s security outlook and
statement about what Muslim women might be carryingoerspective have been sharpened by the bombings in Bali on
under their attire. On a light-hearted note, | am reminded ol2 October. We know that at least 180 people were killed.
Spike Milligan and when someone asked him, ‘Is anythingAlmost half of them were Australians and obviously a
worn under your kilt?' He said, ‘Absolutely not. It's all in number of South Australians; it was an extremely tragic
perfect working order.’ Just getting back to the seriousnessvent. We also know of more than 100 Australians injured,
of this issue, we in this community must develop a greatesome seriously, as a result of the bombing. We know, too, of
understanding of the forces that are going to affect us. Newcores of Indonesian casualties, not to mention the enormous
Zealand has basically opted out. It might have that privilegegamage done to Bali and Indonesia more widely.
but I do not believe that Australia can or should opt out. We The attacks in Bali bear all the hallmarks of international
cannot retreat into little colonies of xenophobia, bigotry orterrorism, with a disturbing twist in that the attacks took aim
hatred, because whether we like it or not we are part of that soft targets—innocent tourists—with deadly effect. For
wider world and will increasingly interact with the rest of the Australia, first, the Bali bombings underscore that terrorism
world. is in Australia’s region—it is on our doorstep. The bombings

We are one of the great trading nations of the world, foremind us brutally that no-one is immune and that everyone
a start. There is no way we can shut our doors, have a mogtthreatened. Secondly, the bombings also raise fundamental
and form ourselves into some sort of castle separated frouestions about security in our region. With few exceptions,
the rest of the world. We as Australians, through thesuch as New Zealand and Singapore, the countries of our
Australian government, could help to reduce some of theegion face real challenges in developing the capacity to
misunderstanding about Australia. The key element and theonfront and defeat terrorism.
wonderful thing about our approach to what is often called In addition, if left unchecked, terrorism has the potential
multiculturalism—and we can debate that as an appropriat® obstruct the welcome trend towards a mature democracy
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in Indonesia and to destabilise other countries in our regiorsociety with much to contribute to the region in terms of our
The bombings have tested the maturity and resolve of thskills in interaction.
institutions of state—the central administration, local | supportthe bill, as have all members speaking previous-
authorities, police, intelligence services and the armedy. As|said earlier, | believe in the strength and resilience of
forces—in Indonesia. The Bali bombings do not represent aur nation and our state. We are fundamentally a decent and
clash between Islamic and Western norms, cultures andonest society and, whilst these times are testing, | am sure
civilisation. The war against terrorism is a clash insteadhat we will triumph.
between tolerance and moderation on the one hand and
zealotry and extremism on the other. Dr McFETRIDGE (Mo_rphett): | support this bill.

The attacks in Bali, aimed at westerners in a predominant/nlike the reports in this morning'sAdvertiser where -
ly Hindu enclave, with the largest Muslim population, po!ltlmans were right at the very bottom of the trus.t.a_nd faith
demonstrate that only too clearly. They were as much afftings, | am one (although not because | am a politician) who
attack on democratic moderate forces in Indonesia as théipes actually have some faith in the ability of both state and
were on the West. They remain part of an extremist campaigf¢deral politicians to know how to run this country, and |
to establish Taliban-style regimes throughout South-EasiP€ak in a very bipartisan way. Fear and greed are the two
Asia—a campaign that we know is heavily influenced and?idgest motivators in life, and here we have to be very careful
funded from the Middle East. None of what has happened ithat our decisions, our deliberations and our opinions are not

recent weeks has tempered our nations resolve to figiR@sed on fear. Certainly, as other members have said, the
terrorism. atrocious happenings overseas from 11 September to closer

We cannot become immune to terrorism by silence of° home, the Bali bombings, make us live in fear of what

inaction on acts of indiscriminate yet very deliberate vio-COUId happen.

: : +  How many years ago was it that that serial pest ran in
lence. We cannot simply curl up in a ball and pretend that i . X
is not there or that it will not happen to us. To do so wouldEhrough the front doors of this chamber and threw open his

be to play into the hands of the perpetrators of these crime%
The events of the past few weeks do not give us any,

oat? | know that the Speaker at the time, although he had
ad a few heart palpitations before that, thought that it could

; . X ave been a bomb. How close we come to being victims. But
reason to review our [ongstaqdlng policy of engagement ity st not allow ourselves to be victimised or to live the
our region. Indeed, if anything, our economy, political, role of the victim

defence and security ties with East Asia and with the South- The history of intelligence organisations in Australia,

\c?{ﬁ:tr Ec?ggl[(r:igs\t/g g\;g\r’é‘gﬁjﬁﬁggggutigzeotfa:r?gﬁ;fte W'%‘articularly in South Australia, is quite_ in_teresting to I_ook_ at.
. ) . - In the 1978 report of the Royal Commission on the Dismissal
As a nation, Australia has been working hard in ourgf Harold Hubert Salisbury by the late (unfortunately) Hon.
region, particularly in South-East Asia, to strengthenroma Flinders Mitchell, there is a discussion on the history
intelligence, law enforcement and counter-terrorism capabilipf the first intelligence section in South Australia. The report
ties. Australia has concluded agreements designed to enhanggtes:
Counter-.terrorlsrn cooperation W'th MalaySIa, Thailand and In August 1939 immediately prior to the outbreak of World War
Indonesia. | believe we are negotiating further such agreqr anqd following a conference of Police Commissioners and
ments with other key regional countries, including therepresentatives of the Defence Department with reference to internal
Philippines. security in Australia, an intelligence section was set up in the South
Some have suggested that the Bali bombings so close {-bustrallan Police Iforcez ) o
home should be cause for rethinking our commitment furthef he work of the intelligence section when first inaugurated
afield. Our efforts must remain resolute, sustained and matudas mainly aimed at:
in nature, and global, regional and domestic in place. 1. Continuous observations, in peace or war, of all potential
Austra“a has troops on the ground |n Afghanlstan as part cﬁnemy agents, saboteurs and persons of hostile or subversive

- : - Py association.
our contribution to the international coalition forces there. In 2. The scrutiny, in cooperation with the Military and civil

the end, our primary obligation must be a preparedness {@telligence departments, of publications and correspondence of all
defend our sovereignty in the political and economic systemsatures.
that express our values and freedoms. 3. Assisting the Censorship Authorities when requested to do

| turn to the importance of business, which plays a vital®* . .
role in this important matter. The conditions for growth and!€t us hope we do not see censorship, or even censorship by
stability, including in this state, are the same the world overdMission, in the press—

Good governance, freedom of expression and association, 4. A fully organised, comprehensive system for collecting and
transparency and accountability, democracy and the rule §ellating the information gained by such observation, and for
law are all fundamental. Economic openness to exchanges stgggutmg it to the authorities responsible for taking preventative
trade, technology, investment and intellectual property arg . . .

also absolutely essential. Access to basic services such E§S really an amazing thmg that what goes ar(_)und comes
health care and education and, through it, the opportunity tg0und- We were living in fear then of subversive activity,
work and earn a living for oneself and one's family is g albeit of a different sort. The communists and fascists were
requisite. Part of the terrorist agenda is to force economies hé!t wewere afraid of. ASIO was formed in 1949 by Prime
turn borders into barriers; to erect walls behind which peopl inister Chifley. The role of ASIO was outlined by Mr
live in fear, behind which businesses avoid risk and behind ey, as follows:

which economies, including those most in need of develop., You will take special care to ensure that the work of the Security
ervice is strictly limited to what is necessary for the purposes of this

me.n.t, stagnate. We are a r.obu.st .|ndustr|allsed economgsk and that you are fully aware of the extent of its activities. It is
politically stable, with mature institutions and the rule of law essential that the Security Service should be kept absolutely free
well entrenched. We are a tolerant, diverse and well educateéebm any political bias or influence, and nothing should be done that
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might lend colour to any suggestion that it is concerned with theas | said before, | do have faith in their ability), the FBI,
interests of any particular section of the community, or with anyunder J. Edgar Hoover, listed as radicals people such as

matters other than the defence of the Commonwealth. You wil f ;
impress on your staff that they have no connection whatever witk elen Keller, the blind and deaf author, who was described

any matters of a party political character and that they must b&1 FBI dossiers as a writer on radical SUb_jects. _
scrupulous to avoid any action which could be so construed. Mr Deputy Speaker, | totally agree with what you said

| have great faith that our current security organisations ard€fore: we need to be very careful that our security organisa-
as Prime Minister Chifley said, beyond reproach and act if{ons are given enough power to do what they need to do in

the most ethical ways. The thing that we have to be careffhe current world circumstances. But, certainly, Iooking back
of when setting up anti-terrorist organisations, as Rom&" history, we do not need to return to a xenophobic fear
Mitchell said in her royal commission report in 1978, is factor. We do not need to look towards a society where

ensuring that natural justice does prevail; that investigation§Ve€"yone is watching everyone else, and where people are
are justifiable. We do not need to set up a Star Chamber, afgared to pick up a suitcase that could possibly have a bomb
by setting up investigations into terrorism we have to be very it: That is the last thing that we need to go to. Terrorist
careful that we do not limit our own civil liberties and our Organisations in Australia, and people who support them,

own civil rights or turn Australia into a jingoistic xenophobic N€ed to be rooted out and, certainly, our politicians, both

society similar to what Fred Nile would have us do. What isféderal and state, need to be given the power to do whatever

he going to do with pregnant ladies? What do they have undd$ N€cessary to maintain the society that we know and value
their skirts? in Australia. | support this bill.

I really am concerned that we maintain a level head and Mr HANNA (Mitchell):

a cool, calm and intelligent outlook. What we need in§ | am glad that at least we are
|

ebating this bill in the state parliament, but the essence of

assessing how far we go with intelligence organisations i relates to the commonwealth legislation which has been

Fepor to Don Dunstan from aciing Justce White bak ind/ad and to which we are acquiescing by means of giving

1977. Justice White set himself up as judge, jury andvay our Ieglsla'glve power to the cqmmonwealth. The

executioner in the case of Harold Salisbury. He gave what h gwers that security services in Australia will have after the

thought was a qualified opinion. Let me just look at some o assage of this and similar bills around Australia are not only

the things that Justice White se{id as follows: awesome but they are also unnecessary. | am appalled by the
’ ' breadth of the commonwealth drafting, and | am really fearful

| spent many days examining the records of Special Branch. [hbout the consequences for innocent people should there be
found there a hard core of genuine security intelligence materlaany abuse of the powers provided

substantially conforming with the criteria, relating to extremist left- . '
wing and right-wing organisations and persons reasonably suspected What | aim to do now is talk about the breadth of the
of being potential security risks in the security areas of espionagdegislation and then question whether the security services

mass of records— can really be trusted by the Australian public with the very

in his opinion— broad powers that are here provided.
relating to matters, organisations and persons having no connection The definitions contained in the schedule to the bill with
whatsoever with genuine security risks. which we are dealing are extraordinarily broad. | refer to the

Who was Justice White to make that statement? As thé@efinition of a terrorist act. One can see that it is an act or
member for Fisher said, one person’s terrorist is anothegven a threat made with the intention of advancing a political,
person’s freedom fighter. We heard the Premier say that H&ligious or ideological cause. It has to involve intimidation

is going to treat arsonists the same as terrorists. The othef some kind—that might mean endangering property or life,
thing that we need to guard very carefully was also brough#nd there is no doubt that these are serious issues. The
up by the late acting Justice White in the Special Branctproblem is in the way in which the legislation is drafted and
security records investigation, page 22, as follows: the scope that it allows for abuse by overzealous security or

The rights to privacy and to freedom of political opinion demand police forces, as the case may be.

that more specific and cautious evaluations should be made of When one thinks about it, people publicly demonstrating
situations, organisations and persons before information is collecteph almost every occasion would have some political,

and stored. religious or ideological cause. It is really public protest that
We need to make sure that the people doing this for us are th& one of my major concerns with this bill. Every time a
right people, not just people giving an opinion. An opinioncrowd assembles on the steps of Parliament House, on a
is not worth much unless it is a qualified opinion. The reporwharf, on a work site or marches down one of Adelaide’s
continues: streets, they are likely to have a political, religious or
The criteria for identifying subversion must be reasonable andd€ological cause that they wish to advance. The question
realistic, and those thought to be involved in such subversion mughen becomes whether they fall within the second part of the
only be treated as suspects where the suspicion is based on reasmrrorist act definition. Obviously, if they cause a person’s
able grounds. death, no-one will have any argument that they should be
I will give some examples of reasonable grounds. There werdealt with severely. But should the same punishment fall on
many Labor Party politicians, ACTU officials, university a person or a group of people who seriously disrupt an
students, and there was also one card-carrying senior Liberaiformation system—for example, if a group that has a
parliamentarian listed in the Special Branch files. He wagpolitical or ideological purpose sits in an office as a means
listed as a communist because, some decades before, he ltdighassive protest—but, nonetheless, unlawful protest—by
been standing at or near a communist book shop. This is tHeeing unlawfully on premises, and prevents the use of
sort of thing that we have to avoid. As an example of ancomputers or a telecommunications system? Would that not
absolute extreme of what can happen if we are not careflde seriously disrupting an electronic system, including an
about the way in which we monitor our organisations (andjnformation system or a telecommunications system? If the
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answer to that question is yes, it could be judged to be Australia, there is a need for security forces to be vigilant and
terrorist act, with the very severe consequences that followo implement the powers they have to detect and remove
It is true that there is an exception for advocacy, protestthreats to Australian citizens. The point is that they already
dissent or industrial action if there is an absence of certaihave ample powers: the NCA has extraordinary powers. Itis
prescribed harmful intentions. But the difficulty with respectunfortunate that the Prime Minister thought there was a better
to many public protests is that people go along to these eventseans of employing security forces and anticrime forces in
with a great range of intentions. For example, take the S1Australia and saw fit to draw up plans for the demise of the
protests in Melbourne a couple of years ago. | was present &fational Crime Authority. There will be a replacement
those protests, and the great majority of people wished torganisation, but | question whether it will be as effective as
peacefully protest and make a point about inequity on #he NCA.
global scale in terms of the resources of the world available Although there is a need for vigilance and for our security
to humanity. However, a few people were undoubtedlyforces to be on top of any terrorist threat, there is ample
agitators and meant to cause more mischief than the majorigyower in our existing laws—whether it be for the NCA or
intended. Some people were even willing to go to the lengthe/hether it be for the Federal Police or whether it be for ASIO
of property damage to achieve those intentions. The problemr ASIS—to detect and remove any such threat. You cannot
then is that, in what would otherwise be an innocent protestiave a terrorist in Australia without that person breaking the
there may be one person who is willing to commit a terroriscriminal law. The criminal law is sufficient, in my opinion,
act and who may then colour all the people who are ther& investigate and remove any terrorist threat we face.
with them and expose them to very serious penalties. | raise the question then about whether our security forces
I want now to turn to another aspect of the schedulecan be trusted with these extensive new powers. | will give
which is the operative legislation, so to speak, and pick outwo examples, one of which is from some time ago. | think
just one example, because of the limited time available. If ghat it is timely to recall the ASIS raid in the Sheraton Hotel
person has a thing that is going to be used for a terrorist acbn 30 November 1983. That was a generation ago but, given
they expose themself to punishment if they are reckless as the lack of frequency with which we see Australian security
the future use of that thing. | will give an example—not anforces operating in public, this bungle stands out as an
unrealistic one. A person could go into a firearms shop andppalling example of the over-reaching of powers exercised
say, ‘This is a particularly nice pistol, and | would like to buy by the security forces. That was a case where the manager of
it. 1 will come back tomorrow and pick it up.’ The firearms the Sheraton Hotel was accosted by a stranger in a lift who
dealer puts it aside, but does not make inquiries of theaid, ‘Come with me. You are not going to get hurt, but come
potential purchaser about what they are going to do with theviith me.” The manager retreated, and a scuffle followed.
firearm and, unbeknown to the firearms dealer, the person The manager was far from reassured that he would not be
who is contemplating purchasing the gun also has a fantagyurt if he did what the stranger said. When a group of hotel
about committing some terrorist act—it might be shooting &mployees came to the rescue and attended the lifts, a group
computer at Parliament House, or it might be even shootingf men wearing masks carrying weapons, ranging from
a person, which are serious matters in themselves. Thereasitomatic pistols to submachine guns, burst through threaten-
not an issue about whether the terrorist act is ever actualiyng people with those weapons and making a getaway. If
carried out: it is sufficient for the potential purchaser, in thisthese are the people whom we are now entrusting to detain
scenario, to have such an intention for there to be a terrorigteople without communication with a lawyer, to interrogate
offence under the legislation. So, the firearms dealer who hgseople without assistance from any other person, | am fearful
been reckless about the possible use of the weapon which f& what might happen to innocent people.
or she might sell commits an offence under the legislation and To take a more recent example, we had raids on a number
is exposed to many years of imprisonment. In my view, thesf homes, presumably as part of the investigation of Muslim
extension of powers under the legislation given to securityroups in Australia, following the Bali bombing. | do not
forces is therefore too broad and is a real risk to the liberthave any issue with the fact that it was necessary to investi-
of innocent, law-abiding Australians. gate the people concerned. Rather, my concern is about the
It is of particular concern that the federal Attorney- nature of the raids and the force with which they were
General, the Hon. Daryl Williams, sought to rush thisexecuted. Civil liberties lawyer Stephen Hopper described it
legislation through parliament. It is an indictment on therecently on the television prograBundayas follows:
federal Liberal government that, on the evening of 12 March - pyring one particular raid there was a gentleman, his wife and
this year, the federal Attorney-General expected a harsheko children present. ASIO came in and said, ‘We've got awarrant’
version of this legislation to be passed through the House @fnd then stood aside and the Federal Police came in with their guns

; ; awn. They held the gentleman down on the floor with guns at his
Representatives in Canberra the very next day. As On%read and his wife at the time was upstairs breastfeeding. She heard

commentator, Margo Kingston, a writer with tt&dney  the commotion and came to the top of the stairs in a split-level
Morning Herald said: apartment and was met on the stairs by male and female AFP officers
... the package first reverses the onus of proof at the starting linénd they held guns to her head. They held the guns approximately

Rather than prove to its people that there is a need for all these necouple of inches from her face and told her to freeze. She was then
laws and explain why civil liberties should be trampled in its cause [2ken downstairs, she wasn't allowed to put on her Islamic coverings,

they trample first, and leave it to citizens to prove they're not needecnd made to sit there in front of the police officers until the ASIO
ople who were going to conduct the interview arrived. The woman

e

| am pleased to say that, because of party pressures in theas terrified. She didn't really know what was going on. By not
federal parliament and, no doubt, within the ruling federalallowing her to put on her appropriate clothing, she feltit was a form
Liberal Party itself, the laws were somewhat modified.of sexual assault.

However, we still have laws that have too broad a reachThat is only one example of such powers being abused. | am
After all, it would not matter so much if they were really afraid that happens when you give powers to security forces
necessary. No-one disputes that, with the Bali bombing anthat are too extensive for what is necessary. It does not matter
the recent evidence of some Jemaah Islamiyah activity iat what stage in history or what nation we are talking about:
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security forces are constantly seeking more powers for thihe very freedoms within our society—our tolerance, core
way they do their job. values and standards—that cover our individual liberties and
It happens with our own state police force. Quite often, iffreedoms, such as our freedom of expression and freedom of
arrest rates, prosecution rates or conviction rates are dowwprship, where religion is a matter for the individual and
it is all too easy for the South Australian police force togovernments are determinedly secular. In particular, | believe
suggest legislative amendment to remedy the problem whehis our belief in and support of democratically elected
it is not always the true solution to the problem in the sensgovernments that are so threatening to these well funded and
that there are usually causes other than legislative deficien@pparently well trained fanatics, these cruel and murderous
for the lack of success. fundamentalists.
| have tried to point out that the powers contained in the It is at times like these when our society and our way of
schedule to the bill we are dealing with are too broad for whalife is under threat from these vicious minorities | have
is necessary despite the recent terrorist activity in the world—mentioned that | believe we need and recognise leadership.
some of it close to our shores. Secondly, | have tried to point must say that in a general sense | am encouraged by the
out that the security forces we have, on occasion at least, havesponse of all Australian governments, but in particular | pay
gone beyond the extensive powers already given to them imibute to Prime Minister John Howard for his strong
terms of their invasion of the liberty of innocent people.  leadership during these recent challenging times. Following
Itis a sad day for me when South Australia is giving upthe tragedy of Bali when as a nation we were still coming to
its power to legislate in respect of these offences. | undemrips with the horrifying loss of life and unfolding events, the
stand that it is a national scheme and that all states hawerime Minister said:
agreed to take partinit. | suspect that the real reason for that, e fight terrorism because we love freedom: we fight terrorism
as much as anything, is the political imperative of not beinghecause we want to preserve the way of life that this country has; we
seen to be soft on terrorism. We well know the politicalfight terrorism because we share the values of other countries that

damage that our Liberal opponents would seek to wreak if wé'e in the war against terrorism; and we fight terrorism because it is
. : : . . intrinsically evil and you do not seek to covenant with evil and you
were tardy in passing legislation such as this. do not seek to reach an accommodation with those who would

A suggestion | have made before today is that the referralestroy your sons and daughters and take away the security and the
of powers should be for a limited time only, so that at leasstability of this country.
the South Australian parliament could preserve our rights aSpejieve it is worthy of comment that | admire the strong
a community and revisit the issue if we felt that nationalyemonstration of bipartisan support for the leadership and
security forces were over-reaching themselves, but thajgjicies of the Prime Minister and the federal government,
suggestion has not been taken up and we are stuck Wilhq in that light it is important to look at some of the
giving away South Australia’s powers in respect of these neWomments that have come from Labor leaders. | believe
offences. So, itis with a heavy heart that | support the bill gnother one is worthy of quoting, because it is a strong and
but the public needs to be aware that we have entered a neyiry descriptive statement that came recently from the leader
phase in the policing of ideological, political and religious of Australia’s most populous state—obviously, the state of
activity in Australia. New South Wales. Premier Carr said in thestralian

; . The enemy we face here is a group of totalitarian Islamists who

_Mrs HALL _(Morlalta_). As we kn_ow, much has been have hijacked%ne corner of one o% ther\)/vorld’s great religions. That's
written and said many times about this complex and challengng they are. They are fascists, they are Islamic fascists and
ging subject post September 11, 2001 and post October }&talitarians. They are a tiny corner of one of the world’s great
this year. One thing on which we do agree is that we now liveeligions. Their approach is simply to destroy anyone who is not of
in a world that has very dramatically changed. For thi heir fanatical wo_rld_vnew.7By being who we are, democratic, peace-
generation of Australians, those dates—September 11, 20 ving and pluralistic, we've made ourselves targets.
and October 12, 2002—I believe will be indelibly locked into Coming from Premier Carr, | believe they are extremely
our memories, because each of us can probably recall in soriéong and very telling words.
detail what we were doing at the time when we first heard or We know from all that has been said that this bill is a
watched those barbarous events unfold. We in this chambessential part of the cooperative and consultative approach
all share in the grief of our nation and the individuals andadopted by all governments to enable the legal framework to
families who had to cope with the loss and maiming of theirwork properly to protect Australians from this madness called
families post October 12. terrorism. When the Attorney-General introduced the bill we

This bill highlights in a very real sense those changedeard that the basic agreement of the 20 resolutions covering
circumstances, those changed times and whatever the futurre legal certainty between the commonwealth and state
may hold. As we know, this bill is receiving bipartisan agencies took place at the April meeting of COAG. While the
support. | applaud the objectives of this legislation and thgrovisions exist to protect our much cherished civil liberties
very complex cooperation that is taking place across thand we have all heard and have agreed on them, here in South
parties and across federal, state and territory governments#ustralia we are now set to make our contribution to this
the approach that has thus far been taken. As has already bezrmponent of the national legislation. | strongly support that
said, we know it is about the referral of those powers that areontribution.
contained in great detail in the schedules of the bill. As we Many aspects of the 20 resolutions or so have been
have heard from many of the previous speakers, they are tlevered in detail by some of the previous speakers, and at this
powers that are believed to be necessary to the commostage | will not canvass some of those issues, because | know
wealth to properly care and look after the issues as they hathat many questions will be asked and discussed during the
defined terrorism. committee stage of the bill. In particular, it will be those that

Many of us believe it is being done to protect the individu-cover the issue of transfer of powers, states’ rights and in
als and institutions in our country from acts of terrorism, butparticular personal freedoms. It is my view that, by virtue of
in many ways one has to believe how ironic it is that these arthe very nature of this complex issue, any response we
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commit to, any government and any parliament needs aymbol of the Third Reich and the Nazi regime. | was
degree of flexibility, because only the passage of time willabsolutely outraged at the defacing of the American flag in
enable us to know how serious the threat is to our countrythat way, because | considered it to be an absolute insult to

I do not think anyone doubts the need to be vigilant, butall those people who had suffered at the hands of the Nazis.
I would cite two current examples of the need to react to whatexperienced my first hands-on feeling about how insolence
| believe are changing circumstances. One is the receir those sorts of circumstances can happen.
security alert about which there has been much debate and the At the end of the protest march, with the demonstrators
advertising campaign that is about to commence on what thigaving achieved one of the main objectives, namely, to get
public should be doing, what we should be looking for, themaximum media coverage, the filthiest mess of broken
safety issues related to attendance at special events, how Wanners—litter that you could imagine—was left around for
should not allow terrorist threats to prevent or scare us frongsouncil officials and others to clean up. Police had to contend
going about our daily lives and how we should always useavith total chaos in traffic, as well as angry Londoners and
our commonsense and have confidence in our state policingsitors who had to contend with extraordinary inconvenience
services, along with the relevant and appropriate commorand the traffic problems. To make matters really worse, the
wealth and state agencies. In addition to that instance, theraany thousands of protesters hopped onto their charter buses
is the new airport surveillance, with the recent announceand drove away to get ready, presumably, for their next anti-
ments of the need to upgrade our security at Australiamvar-American demonstration.
airports. Predictably, the debate is now on about who should One cannot help but ponder how what appeared to be a
pay, and for what. There certainly does not appear to be anyajority of protesters would have fared if they had tried those
debate about the need. same set of tricks, that is, of closing down the centre of their

These are just two examples of the new responses ftapital city in their country of origin, before coming to
changing circumstances and new information with which weEngland to enjoy the freedom of a western democracy. What
are all having to cope. | must say that, when | read on thés even worse to ponder is that a minority of those marching
front page of theAustralianthis morning about the 3 000 in that protest against the freedoms we enjoy could and would
South-East Asian sleeper cells trained in terror, it confirmedupport murderous terrorist attacks against those of us who
rather starkly the need for our constant vigilance. It alsdive in free and peaceful nations with democratically elected
reinforced our need not to be afraid but, preferably, to beovernments and constitutions that protect the freedoms that
vigilant. we in this chamber value so highly.

Once again, we see the federal government being attacked The demand of protecting ourselves carries with it, by
by some for providing an alert and an appropriate warningnecessity, a great deal of secrecy, so | am sure that we will
At the same time, there is another group which is criticisingnot be in a position, nor would we want, to alert our enemies
the federal government for giving any warning and alert abr prejudice the safety of our communities with a great deal
all. Sadly, it is one the truisms in Australian politics, and | of detail. However, despite the fact that most of us must
guess international politics, in cases such as this that you aremain in relative ignorance of the safety precautions that
damned if you do and damned if you don't; and I think thathave already been put in place, | have very great confidence
is quite a sad reflection on the society that we are having tim our elected governments and the checks and balances
cope with in these changing times. provided by parliament and so impressively supported by our

Like so many countries in the western world that share ouarmed forces, our police forces, our security personnel and
standards and similar values they, like us, are having to copose who work in civil defence, all of whose job it is to keep
with the threat that terrorists pose to our civilised societiesAustralian citizens safe. | again say that | strongly applaud
I would like to share with the house something that was veryhe initiative of the federal government, which is strongly
vividly and somewhat colourfully demonstrated to me insupported by the state and territory governments, in taking
England some weeks ago, when | happened to be in centrédese measures and making sure that they are implemented
London on the day of a very substantial anti-war demonstraas soon as possible.
tion.

As you know, Mr Speaker, in a previous life | was a  Mr SNELLING (Playford): | rise with a little reluctance
journalist, and | covered many such demonstrations. This orte support this bill—reluctance not because | am in any sense
was larger than some of those that | have covered but, as oagpeacenik’'—unlike most members of my party | generally
of my colleagues said at the time, the usual participants werggree with the Bush government’s strategy of dealing with
there. It was on a Saturday and there were many of the sorlsaq, and | do not have a particular problem with expanding
of banners apparent that can be seen at this type of demotite powers of security agencies to deal with these types of
stration, particularly when there is a large component of antieffences—but because | do not think anyone here this
American activity. This particular demonstration included theevening, nor has the commonwealth, really explained why
British Prime Minister Tony Blair on their hate list along with adding another layer of legislation is necessary in order to
the very predictable anti George Bush banners. My observaleal with terrorism.
tion and my anger was twofold. No-one has explained to me sufficiently that the existing

The whole of central London was closed down for manycriminal law is not able to deal with terrorist acts. And, if you
hours; the underground was shut; buses and taxis had to stpjck any terrorist act that has been committed, | cannot think
running; traffic was absolutely chaotic; and the police had taf any that you would have difficulty in prosecuting in the
work very hard to ensure that the protesters and the public distate of South Australia under the existing criminal law. What
not come to blows. There was one particularly colourfulworries me a little is that this legislation is not really designed
group of protesters that really angered me. That was th® do much, but it is being essentially media driven, together
group that was appropriately dressed and carrying a defacedth a demand that the state and commonwealth governments
American flag. The blue stripes were correctly depicted butare seen to be doing something, even if it is only cosmetic;
in the corner occupying the red stars, was the swastika—theo, that is what we are presented with tonight.
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One could take the point of view that, well, if all we are not share the member for Mitchell’s suspicions of our federal
doing is making cosmetic changes, there is no real problensecurity agencies. | myself do not have a problem with
But, | think that when you unnecessarily introduce anothebroadening their powers to enable them to do their job
layer of complexity into the law you may find yourself facing properly. | think trying to create a new offence of terrorism,
unforseen problems in the future. | would like to draw a fewjust so the commonwealth can be seen to be doing something,
examples from the schedule which has been drawn up by the a risky strategy and may have unforeseen consequences.
commonwealth and given to the states as a fait accompli. The schedule is legally poorly drafted and has not been

The first example | wish to draw to the attention of thethought through. However, | acknowledge that the state has
house is the definition of ‘terrorist act’. A terrorist act is not no real choice except to go along with what the common-
an easy thing to which to give a legal definition. | think youwealth is demanding. | raise these concerns at this stage. |
are much better off talking about murder, destruction ofsincerely hope my concerns do not prove correct and that
property, assault and those sorts of offences, which ardarough these laws we are somehow able to reduce the risk
encompassed by a terrorist act, without having to try to definef terrorist acts being perpetrated on the community.
what a terrorist act is. Because of this referral to the common-
wealth and the commonwealth’s desire to be seen to be doing Mr WILLIAMS (MacKillop): ~ This has been a most
something, we add difficulty. The schedule provides: interesting debate, and | understand it has probably gone on

‘terrorist act’ means an action or threat of action where: considerably longer than many expected. To my mind it is

(b) the action is done or the threat is made with the intention oPN€ Of those opportunities we have in this house to express
advancing a political, religious or ideological cause; and our thoughts over a much broader canvas than we generally

(c) the action is done or the threat is made with the intention ofhave. Generally, we are confined to specific functions of the
(i) coercing . . the government of the commonwealth or state government. We are looking here at a much broader
astate, territory or foreign country. . . issue, which is not necessarily the purview of this house.
That is a fairly broad definition, from which a lot of things However, in my opinion, we are taking quite dramatic action
could be taken out. If you take that in isolation, a lot of thingsin handing these powers onto our colleagues in Canberra. |
could be called a terrorist act. The schedule then excludegill come back to that shortly.
certain things from being a terrorist act in a later part. Having listened to a number of members speak in this
‘Advocacy, protest, dissent or industrial action’ is removedchamber tonight, | think we all are agreed on one thing. |
but it is a funny way to go about it, that is, to define some-think we all are agreed that if someone came to our country
thing very broadly but then in a roundabout way excludeand perpetrated a crime, which we put under the broad
certain things from it. We could have a situation, for exampledefinition of terrorism, we all would want to exact the same
where certain industrial action could perhaps be taken to bestribution on that person or those persons. We all abhor an
a terrorist act. | will draw a hypothetical example, namely,act of terrorism. In the past 18 months, there have been two
water supply workers who took industrial action which very significant events on the world stage. The most recent
involved not dealing with sewage and which would haveevent in Bali on 12 October this year affected Australians
public health implications. Under the definition of ‘terrorist most directly, and the earlier event occurred on 11 September
act’, it comes in because it is done with the intention of2001.
advancing a political or ideological cause; and itis done with | do not think any sane person could condone these events
the intention of coercing a government. The schedule alsg any way. Having said that, for the life of me | struggle to

provides: put myself inside the mind of a terrorist, to understand what
(2) Action falls within this subsection if it: anguish or anxiety must be happening inside their mind, more
(e) creates a serious risk to the health or safety of the public gparticularly that of a suicide bomber. One must assume—and

a section of the public; | do assume this—that, at some stage on their journey from

We could have a situation where normal industrial actiorbeing a normal member of a community or society some-
could evade exclusion under part3 of industrial actiorwhere on the face of the world to one of being a suicide
because it could create a risk to the health or safety of theomber or a terrorist and planting a bomb somewhere to reek
public. The schedule also provides: damage and mayhem on their fellow citizens of the world,
‘terrorist organisation’ means: they must—at least in their own mind—have some rational
(a) an organisation that is directly or indirectly engaged in,reason for doing so. That is something that we must contem-
preparing, planning, assisting in, or fostering the doing of aplate—where or how, or how or why they come to that
terrorist act (whether or not the terrorist act occurs); terrible decision in their own mind to carry out the sorts of
There is no exclusion of whether such assistance has to laets that are being perpetrated across the globe.
intentional or unintentional. Qantas, for example, unintention- We have concentrated on those two events | have just
ally flying a terrorist off to a certain part of Australia to mentioned. However, if we are realistic, we should look not
commit a terrorist act would presumably fall under thisjust at the recent history of the last 12 or 18 months but at the
definition of a terrorist organisation. | draw this example nothistory over many years. If we do so, we will suddenly come
because | seriously believe that Qantas would ever com® the realisation not that terrorism is new and is a tool of
under declaration of being a terrorist organisation but, rathewyarfare that has just been discovered but that it has been
to draw to the attention of the house the difficulty of legislat-happening in various theatres around the world for many
ing for a specific offence of terrorism. My belief is that years. The difference is that suddenly it is affecting us on our
terrorist acts are adequately encompassed by existing crimingéborstep or even inside our home.
laws of the states. I am a little concerned that our reaction to this change
It is a fairly sound conservative maxim that ‘if it ain’t may, indeed, be somewhat of a knee-jerk one. It also
broke, don'tfix it’. I do not think that the commonwealth has concerns me that so many people in our communities—
adequately explained how anything is ‘broke’, or how itsparticularly the old and vulnerable—are suddenly living in
proposed legislation might fix anything. As | have said, | dofear. By and large, for most of those people that fear is
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unfounded. | have an elderly mother who from time to time—believe that to fight this virtually invisible enemy we need to
and | am sure a lot of other members have the same expebe coordinated; we need to fight with one voice, so to speak;
ences—expresses to me her fear of all sorts of things, whethand it is necessary for our federal jurisdiction to have these
it be being mugged in her own home or being the victim ofpowers. | question whether this is the most efficient or only
some terrorist bomb. The chances of either happening to heray we can pass these powers to the federal government.
are infinitesimally small, yet in her own mind they are very Since being in this place, a number of policy settings have
real fears. One thing we and the mass media shouldome up where we have used what is known as template
endeavour to do is play down those fears somewhat and pldgislation, where all the states pass a similar piece of
them into context, because they impact on people’s livetegislation to allow things to happen in a federal-type way
unnecessarily. Notwithstanding that, we have to be preparedithout it being totally under the control of the federal
because the world we know is changing and is destined tgovernment. | am somewhat disappointed that the states have
change—unfortunately it is not necessarily for the better. Waot been able to devise a method of doing that here. | find it
have to accept that in the immediate future, in the mid termmost intriguing that we have six Labor governments at the
we will be subject to acts of terrorism in our own land. | state level and a Liberal government at the federal level and
despair at this. that the six Labor state governments got together and passed
I have had the very fortunate opportunity to travel to athis power to the federal government with barely a whimper.
number of parts of the world, and most places to which | havé find that remarkable in a political sense.
travelled outside Australia have been Third World countries  In conclusion, | do not anticipate with a huge amount of
rather than developed countries. | can say with everpptimism that we will not be bloodied yet again in the near
confidence that the Australian people are as peace loving affigture. | say that with a heavy heart because | do not believe
as welcoming as any in the world. | wonder why peoplewe deserve it.
would want to inflict terrorist activities on us. | go back to  Ms Ciccarello: Who does deserve it?
what | was saying earlier: | try to put myselfin their mindand ~ Mr WILLIAMS: | am not suggesting anybody deserves
understand their rational thoughts. | repeat: | am sure to theiiy but | am sure there are other answers that we and people
at the time they are rational and, through their despair angiith a much greater power and jurisdiction than we have in
frustration, they see and justify their actions as being the onlyhis place have not seriously considered, and it disappoints
way forward for them. Having said that, | in no way believe me that those with that jurisdictional power have not on a
that anything could condone the sorts of actions that hav&orld scale over the past 50 to 100 years been able to more
been perpetrated on innocent people in many places. equitably distribute the richness of this world, acknowledging
We have the paradox where we must be vigilant andhat there are some very sound root causes to the problems
prepared, yet in that very vigilance and preparedness we avge will face in the not too distant future.
increasing the anxiety within our own society and perpetuat- The Hon. M.J. Atkinson interjecting:
ing the very problem that we are trying to solve. In weighing
up what we might be willing to forgo for our ongoing Mr BRINDAL (Unley): My contribution can be brief or
protection, | contemplate my forebears—my relatives—what can be longer if the Attorney wants to keep interjecting. It
made what is referred to as the ultimate sacrifice for theiis 9.40 p.m. and many of our colleagues would like to be
King and country. | contemplate the sorts of things theyhome, but | am glad this matter is being debated. Like my
fought for—the freedoms that tens of thousands of youngolleagues who have spoken before have said, this is one of
Australian men and women fought for. Are we now preparedhe most significant measures that will face the house in this
to forgo and give up those freedoms in the face of this threagjovernment. What we are being asked to do is highly
which is quite unknown, quite unquantifiable? To be quitesignificant not only to this government but also to the people
honest, | do not think we have contemplated that or weighedf Australia. Like the member for MacKillop, | am very
up the threat, nor have we quantified the risk to ourselves anslorried about this measure. It is not that | do not support it,
weighed that up with the sorts of things that we would givebut | am most grateful that Australian parliaments are passing
up—the sorts of freedoms that generations before us havbis measure to an Australian federal parliament. | have
fought valiantly for and allowed us to have. enough belief in the integrity of our democratic system and
| happen to be a very fervent states’ rightist, and | havéhe Australian people to hope that the worst excesses of this
severe disquiet in my own mind in contemplating what we aréill, as the member for MacKillop pointed out, will never be
doing here—the powers we are passing on to Canberra inraalised.
free way. Over a long period of time, Canberra, aided and If | was in many other countries of the world and was a
abetted by that august body the High Court of Australia, hasmember of the legislature, | would be very worried about
usurped many of the powers and rights of the states. One pfssing this sort of bill as it can lead to frightening conclu-
the things about which we in the states need to be vigilant isions. If history teaches us one thing it is that, when leaders
maintaining the powers of the states. The people are bestand up and proclaim that in the name of the people they
served if the governance of themselves is devolved as far ameted to protect the people and need all sorts of powers, you
as wide, and as far down the chain, as possible. That is whsee that as the beginning of a Robespierre-type regime that
I believe in states’ rights over federalism because, the furthdeads to worse excesses, all perpetrated against the people in
we pass those powers up the chain, the less opportunity tiilee name of the people. It is most unfortunate that we find
people at the bottom—the John and Jill Citizens in suburbiaurselves as a nation in a position where the parliaments of
and on the farms—will have to influence decisions inAustralia need to consider these measures.
Canberra than they do at their local council or in this Balileft an indelible impression on us all. As member for
parliament. Unley, with the Sturt football club deeply involved, | had the
For those reasons, | have grave concerns about handimgsponsibility of attending a number of ceremonies that had
on any powers whatsoever to our federal colleagues. Yet profound effect on me and on all people associated with it.
again, that brings a similar paradoxical situation. | alsolo see something like this strike home is unfortunate. As the
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member for Norwood said, who does deserve it? No-oneation. That is not something that | think those who were
deserves it, but it was inflicted on us. The tragedy of thos¢ragically killed in Bali would want to think happened to this
people who lost their lives in Bali is that their deaths couldnation in consequence. We should be who we are: we should
indelibly change the face of this nation. From what | heardremain who we are; and we should keep legislation like this
those who died were, above all things, proud Australians—to a minimum. | hope that this is the first and last time we are
proud to be Australian, proud of the way of life we have andasked to consider this sort of measure.
proud of all this nation represents. Yet in some ways we are This was a nation that very proudly and very sensibly
being asked in this bill potentially to walk away from some decided not to ban the Communist Party when the rest of the
of our most treasured beliefs and way of life, and that is avorld was going hysterical and saw it as this huge threat. We
worry. did not ban the Communist Party as a political party: we

I am reminded of the time when | was young and a Dutctsimply killed it off by not being interested. Rather than
lady used to help my grandmother with the housekeeping.dutlawing it, passing laws and having McCarthy-type
was about 15 years old and she said, ‘Whatever you do, g@tquisitions, what this nation did quite simply was say, ‘Hey,
your education,” and | asked, ‘Why?’ She said, ‘When thewe're Australians. We actually don't believe in all that sort
Germans came to the Netherlands, they took everythingf stuff,” and we basically took no notice. It grew no root in
literally, and we were forced to eat tulip bulbs.” She said thathis nation because as a nation we did not sacrifice our
the one thing they could not take from them was theirprinciples of freedom of political thought or sacrifice any of
education, their minds and their intellect. In measures sucthose things that we treasured but, rather, dealt with it as
as this | fear that leaderships around the world that stand ufwstralians, ignored it and got past it. And history in that case
and talk about the phantom menace and conjure all sorts pfoved us right.
bogies seek to limit our life and our freedom by so doing. The  Therefore, along with my colleagues here, | reluctantly
greatest answer to terrorism is education, a belief in ourselvesipport this measure. This measure worries me. | wonder
and the community and the Australian way of life. whether it is entirely necessary, but it is the wisdom of the

| do not think it is insignificant that General Rommel once presiding governments—the Labor governments in the state
remarked that the troops he feared most were the Australiansnd the federal government—that it is necessary, and | am not
With other troops, if somebody was shot somebody wouldjoing to stand against it. | would just conclude by saying that
rise to take their place according to the hierarchy. He said thatine of the reasons why it is necessary, most unfortunately, is
the problem with Australians was that you would always findbecause of the political correctness exercised sometimes for
that, if someone was shot, somebody would take leadershilitical points scoring on behalf of people. It strikes me as
of the group, but it would never be quite who you would absolutely amazing that we cannot have any conversation
expect—it would not necessarily be the next ranking officerabout modes of dress for people who travel on planes without
We are an individual people, a people proud of our independiaving officers of this government, for political reasons, go
ence and a people who believe in a fair go and are toleranfo public meetings and pillory those who say we can talk
We certainly in no measure want to sacrifice who we are aabout clothing, but we can come in here directly after dinner
Australians because of a threat from the outside. and actually debate giving away enormous powers repressing

If we succumb to the threats of people who seek to subverssential freedoms of the people. We can come and do that
our way of life, they win. The only way we remain Aus- in an instant, but we cannot—
tralians is by being proud of who we are, of sticking to what  The Hon. M.J. Atkinson: Because the Liberal Party
we believe and of letting people such as terrorists know thadsked for it. We are doing this for John Winston Howard.
we will, no matter what it takes, continue to be who we are, Mr BRINDAL: | acknowledge that, but what | am saying
continue to stand up for what is right and good and not bés that we cannot discuss whether people might feel safer on
cowered into fright and submission simply because bulliesplanes if everybody dresses appropriately. We have to
thugs and people who hide in the night and use the cowardlyenigrate it and turn it into an argument that this is racial
weapons of terrorism can make us fear and subvert thigrofiling, when it is not. That is the sort of cheap political
nation. In essence the problem with this bill is that in somepoints scoring that diminishes this nation. That is why |
ways it starts to say that we have to worry and that they mighselieve the future of Australia is in education, because when
have won. In doing that we are giving not only to the federalaustralians truly are more aware and better informed; when
parliament but also to people who are perhaps subjegieople like the Attorney and | are no longer here and our
indirectly to the federal parliament, as a lot of this securitychildren are, | promise him one thing—our children are truly
stuff is clandestine, powers that are in many ways not thenore tolerant than we were taught to be. They are tolerant,
powers Australians would normally confer on anyone.  they are understanding, and they are much more capable of

Ifitis 9.45 p.m. and some of my colleagues are annoyeghature debate on this sort of issue than the Attorney, in my
because lots of people have contributed to the debate, | saypinion, at least, has proved to be.
‘Good on those people who have contributed,” because When they have control of this place, we will probably be
whether or not we pass the bill it is a bill that this housepast the petty points scoring and probably be capable of
should consider in full and careful measure. What we do herboking people in the eye saying, ‘I celebrate your culture,
tonight could have profound implications and, if anythingyou celebrate my culture, but in the words of the song,
goes wrong, | want on the record, as do some of my colhowever, "l am, you are, we are Australian®, therefore we can
leagues, the fact that we did not do this lightly or withoutwork on this together and not score points against one
reservation. another.’” | commend this bill in part to the house.

| believe that as a nation our best way forward is to
educate our people, to be who we are and to show as little The Hon. M.J. ATKINSON (Attorney-General): |
fear as possible. | do not want my wife, my children or mymove:
grandchildren hurt: none of us does. Butif we live infear, as  That the time for moving the adjournment of the house be
I said, we succumb. And that is not something | want for thisextended beyond 10 p.m.
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Motion carried. and | agree with him that template, or mirror, legislation

would have been preferable to referring power to the

The Hon. M.J. ATKINSON (Attorney-General): Thave  commonwealth. The member for Unley said he was confident
listened carefully to the contributions from the members fohat what he called the excesses of the bill would not be
Waite, Enfield, Bragg, Fisher, Kavel, Morphett, Mitchell, realised in misconduct by commonwealth security forces. |
Morialta, Playford, MacKillop and Unley. | thank all thank all members for contributing to the debate. Most of it
members for their contribution to this debate. In response tevas interesting and worth following. Itis remarkable that so
the member for Enfield, my advice is that the state’s referratnany members should have doubts about this bill, yet we
of power to the commonwealth can be revoked and the powahall pass it unanimously.
returned to the state parliament. There is High Court authority The SPEAKER: For my purposes, may | say that,
for the referrals being subject to termination by proclamatiorwhereas | am tempted to go into ground which might yet
by the Governor, and | refer to the case of Regina v Theygain result in my finding myself the subject of attention
Public Vehicles Licensing Appeals Tribunal Tasmania, exather than the matter before the house, | will resist that
parte Australian National Railways Pty. Limited. temptation in almost every particular. | commend the minister

The member for Bragg made salient points in defence ofor the summary that he has given the debate and endorse the
the legislative power of the State of South Australia. She wasentiments that he has expressed about those noble and
concerned that the definitions in the schedule are too widgensible remarks that have been made in what | regard as a
and | share that concern. | agree with the member for Braggood piece of parliament in this debate. The member for
when she said that she did not have confidence in the URIayford most closely came to the assessment of the legisla-
Security Council to decide which organisation is a terroristion which | have.
organisation, and she remarked that we were stuck with the | am compelled to say, however, that the member for
commonwealth bills. I think that is correct. The members formacKillop invited us to contemplate what might be going on
Fisher, Kavel and Morphett concentrated more on terrorisnin a terrorist's mind. That evoked in me the necessity to
than they did on the provisions of the bill or the constitutionaldefine what a mind constitutes. It is not just the capacity for
points, but | did enjoy the member for Morphett’s revisiting thought: it is the capacity for thought about life which
of acting Justice Michael White’s report on the Specialimplies, indeed requires, all of us to remember that people
Branch files matter. | thought that his criticisms of actinghave feelings. Terrorists, as the legislation would have us
Justice Michael White were perhaps harsh, because Michatlieve, and as the member for MacKillop took the meaning
White was addressing himself to files that were compilethf the word, are people who do not have that capacity
during the Cold War and were about the threat of Sovietinymore.
subversion rather than the terrorism we face today. As | know from personal experience, self-hypnosis

| think that perhaps Michael White was entitled to beremoves any attention to feeling, either for self or for those
critical of Special Branch, given that the consequences ofho are the object of the activities in which self has decided
Soviet subversion in Australia were never going to beto engage. In any other circumstances, it is simply not
terrorist violence against South Australians. The threat opossible to go in, get through and come out the other side. To
Soviet subversion was quite different in kind, | think. Thethat extent, the legislation does not address itself to the
member for Mitchell said that he was appalled by the breadtimadness from which people who perpetrate terrorist acts
of the commonwealth’s drafting of the bills. His commentssuffer. That is sad. It is equally sad that it is not possible,
were mainly on the schedule. He said that the referral ofhrough counselling, to address that madness and, through
power to the commonwealth, to give constitutional power tadoing so, professionally rehabilitate the mind, because there
enact these bills, should be for a limited period only, and ks no normality in that mind to which those of us who here
agree with him. The government of South Australia agreegonight have engaged in the debate can understand, unless we
with him that it would have been far more desirable if thisgo there ourselves or have been there in some earlier personal
referral had been for five years only. However, theexperience.
commonwealth was insistent on its being an indefinite The best that | can do personally for the benefit of those
referral. If any state had resisted an indefinite referral, wéonourable members who may not understand the things
would have been characterised by members of thaboutwhich | speak is to invite them to discuss what happens
commonwealth government as acting as useful idiots for thin battle with an old soldier; or maybe someone close at hand,
al-Qaida organisation. If we had resisted in any way theuch as the member for Waite, might be able to tell them
commonwealth’s desires on this matter, wedge politics woulgvhat they could expect it to be like were they to be con-
have been at its worst. fronted with those sorts of things. It is not possible to reason

An honourable member interjecting: with terror and those who perpetrate it.

The Hon. M.J. ATKINSON: The member says ‘Sadly’, Altogether, | commend the legislation and regret, as do
and | agree. The member for Morialta gave an entertainingther honourable members, that the commonwealth produced
and perhaps insightful account of anti-war protesters inhe framework. | also regret, however, that the states of their
London, but the member for Playford returned, I think, to theown volition did not take the initiative of doing what was
substance of the bill when he argued that the existing criminalecessary without, indeed, the necessity to consult or involve
law in South Australia could deal adequately with terrorismthe commonwealth. That was always a possibility.
and we should be reluctant to create new offences which may Bill read a second time.
only serve to complicate prosecutions. | think he was right In committee.
when he said that governments feel compelled to create new Clauses 1 to 3 passed.
criminal offences because they must be seen to be doing Clause 4.
something about a problem. The Hon. M.J. ATKINSON: | move:

The member for MacKillop was also concerned aboutthe  page 4, after line 26—Insert:
scope of the bill, which he thought damaged the Federation, (6) For the purposes of this Act—
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(a) an amendment of the terrorism legislation; or The Hon. M.J. ATKINSON: New South Wales did not
(b) an amendment of the criminal responsibility legislation include this kind of clause in its bill. However, in his second
that applies only to the terrorism legislation (whether oryaading speech the minister told the Legislative Assembly
Rg;;t 's expressed to apply only to the terrorism legisla-y, 1 pe' \yas awaiting advice from the commonwealth on
is not covered by subsection (1)(b) unless itis made in termy\/hether such a clause would be effective and he mlght revisit
that have been approved by— the matter when that advice was available.
(c) a majority of the group consisting of the states, the Ms CHAPMAN: My other question is in relation to the
erljgtrallan Capital Territory and the Northern Territory; legal advice which the Attorney has touched on. As he
(d) at least 4 states. unqlgrstands it, the commopvx{ealth has.so_ught advice on.the
(7) For the purposes of this section, a notice published by/alidity of the clauses within its own criminal code, and it
the designated person for a state or territory, in theseems that it has been suggested that there is a capacity for
gazette of that state or territory— that clause to stand. | ask the Attorney when he sought to be
@) tsett'”.g OUtl Or.'ol'et’?t'fy'”g aﬂﬁ)ropo_seq aﬁe“dme”.tbc.’lf. theadvised of the opinion and whether there is any expectation
g&g{;gn; Z%'S ation or the criminal responsibility that he will receive it; or, if it has been denied, whether any
(b) indicating that the state or territory has approved of the€Xplanation has been given.

terms of that amendment, The Hon. M.J. ATKINSON: The federal Attorney-
is conclusive evidence that the state or territory has approve@eneral has said that he has advice from the commonwealth
of the terms of that amendment. : : cﬁolicitor-GeneraI that a clause of the kind | am advocating
®) ngrrS(t)I’rl]e_purposes of this section, the designated, ,y 1o the house would not be effective. My officers have
(a) for a state, is the Governor or Premier; sought a copy of that advice for more than a fortnight and it
(b) for the Australian Capital Territory, is the Chief Minister; has not been given to them by the commonwealth. | wrote to
and the federal Attorney-General requesting the advice, and that

(c) for the Northern Territory, is the Administrator or Chief |etter was faxed to him today. However, | asked him for that
Minister. advice orally about a fortnight ago.

My officers have discussed the possibility of this amendment  Amendment carried; clause as amended passed.
in briefing the opposition and the Independents. The amend- Clause 5.
ment implements the agreements reached at COAG and the Mr HAMILTON-SMITH:  The opposition understands
Standing Committee of Attorneys-General about the ruleshat essentially clause 5 is an ‘out’ clause that enables the
that apply when and if the commonwealth wants to amend thetate to terminate the reference of power to the common-
law that has been referred to it by the bill. The amendmenivealth and, in effect, revoke the agreement. Can the Attorney
may take the form of either an amendment expressly to pagxplain whether he envisages under clause 5 that the state
5.3 of the Criminal Code or an amendment to the generahay choose to partially exempt itself from any aspect of the
principles of criminal responsibility contained in chapter 2 ofill, or is clause 5 there only to enable the state of South
the Commonwealth Criminal Code which apply only to partAustralia to fully and completely revoke the references under
(5) of 5.3. The proposed rule is that the amendment may onlghe act? Could there be some partial exclusion of itself from
be made in terms of the referral if it is agreed by a majoritythe act by the state of South Australia?
of states and territories and there are at least four states in The Hon. M.J. ATKINSON: Our advice is that either the
agreement. This rule is set out in subsections 6(c) and 6(dgtate revokes or it does not revoke. It is important, from the
It reflects the agreed position set out in the referred text of theoint of view of the state of South Australia, that we reserve
Commonwealth Criminal Code at section 100.8. Our adviceur right to revoke the referral of power at some time, and
is that section 100.8 is ineffective, but that the same rule ifthis is the device that we propose to use to terminate the
the referral bill would be effective. referral. We think that it is preferable to referral being able

I will not hide from the house that the commonwealth doeso be revoked only by a vote of both houses of parliament. |
not think that the same rule in the referral bill is desirable otthink that both houses of parliament would be happy for the
effective. | am of the opinion that the question of desirabilitygovernment of the day to be in a position to try to restore the
is for the state and not the commonwealth. So far, thatate’s constitutional power. | am also advised that revocation
commonwealth has not given me access to its legal advidey a vote of both houses is constitutionally suspect.
that the amendment | now propose is ineffective. If it does so, Mr HAMILTON-SMITH:  Can the Attorney say what
I will have that advice examined. The purpose of thethe experience has been in regard to referred powers and the
amendment is clear. | want to preserve the position of theevocation of such references? Is there any history of referred
state, so | seek to insert it now. There is no question that thisowers having been revoked by the state, and can the
state will cooperate with the commonwealth in an effectiveAttorney explain what circumstances he might envisage
fight against terrorism; that is not in issue. This bill refers toarising that could result in the state’s exercising its rights
the commonwealth a considerable swathe of state criminainder clause 5 to revoke the referred powers? Is clause 5
law. The interests of the state should be protected in there only to make us feel comfortable but, in effect, it is
constitutional sense, and by this amendment | propose taighly unlikely to ever be used by the state?
protect it. The Hon. M.J. ATKINSON: The difficulty in answering

Ms CHAPMAN: As | have indicated previously, | that question definitively is that no state that has referred a
support this amendment. However, | do have a couple gbower to the commonwealth has ever sought to revoke
questions. As | understand it, New South Wales is the onlyeferral, so we do not have case law on the subject. The
state that has complied with the terms of this agreement bglause is in the bill as a safety valve. Many members have
introducing similar legislation into its own parliament. Did expressed concern about how the provisions in the schedule
that parliament exercise the same level of protection that thenight be applied in practice. So, some years down the track
Attorney says is necessary by inserting that in the substantitbis state may have to use the authority to revoke in this bill
part of their bill; and, if not, why not? as a bargaining chip with the commonwealth to get the
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terrorism law redrafted—that is, if it is applied in a manifestly tative, | trust that this termination clause was discussed and
excessive way. agreed with by the other state representatives. If that is the

Before the Solicitor-General moved on to another job, hease, to the best of the Attorney’s knowledge, was it included
advised me of a number of substantive criticisms of then the New South Wales legislation and, if it was not the
provisions in the schedule that he thought might be sufficientsame, in what way did it differ? Secondly, is it the Attorney’s
ly serious to lead to a High Court challenge and a possiblenderstanding that it is the intention of the other states to
finding of invalidity, even after we had referred power to theintroduce a similar clause in their legislation?
commonwealth. Most notable among these was his analysis The Hon. M.J. ATKINSON: The answer is yes, yes, yes
of the fault element of the proposed offences. Many of theand yes.
proposed offences are strict liability offences in areas where Ms CHAPMAN: And at the time of the meeting, can the
strict liability is unprecedented. Attorney tell me whose idea this was?

Ms CHAPMAN: In relation to the revocation under The Hon. M.J. ATKINSON: Revocation was discussed
clause 5, the Attorney has outlined that circumstances hagy officers of each of the states in advance of the COAG
been identified to him where we might need to exercise theneeting. They contemplated, and indeed | imagine the state
power to revoke, as advised correctly by the now Mr Justiceremiers contemplated, a commonwealth-state agreement
Selway QC. There is not a precedent, and | appreciate tha|ong the lines of the Corporations Law.
but can he explain? Let us assume that a circumstance arisesClause passed.
where the state takes the view that we should take back and Schedule.
exercise this power, and let us say, for example, that it is The CHAIRMAN: In regard to the schedule, clearly, it
resolute in the view that it should prosecute under state laws not possible to amend someone else’s criminal code.
in relation to a murder. For example, the commonwealtfObviously, members can ask questions, but in order to
takes the view that something is a terrorist act and it wants texpedite things we will use the numerical listings at the top
be able to apply this legislation; there is a dispute over thadf the pages. So, we will start with division 100.1.
and, whatever the merits or otherwise, South Australia takes Mr HAMILTON-SMITH:  Paragraph (c) of the defini-
the view that it should resume control of this matter andion of ‘terrorist act’ refers to ‘coercing, or influencing by
exercise its own jurisdiction without interference or interrup-intimidation, the government of the commonwealth or a state,
tion and, without the argument as to whether both theerritory or foreign country, or of part of a state, territory or
jurisdictions can operate together and all those things thdbreign country’: can the Attorney envisage any circum-
could still be argued, they say, ‘No, that is it; we are takingstance where an unintended consequence would be that an
it back. The process is then that the Governor makes amployee of the state of South Australia, such as a police
proclamation. Perhaps others in the house are already cleafficer acting in uniform or out of uniform or some other
on this, but | would like the Attorney to explain the processofficer of the state required to take action, could inadvertently
of what would happen then. That is, would the Executivehave charges brought against him or her by a third party on
Council meet and confer with the Governor, and so on? Whahe basis that they have committed some sort of terrorist act?
is the shortest time frame achievable from the issue being The Hon. M.J. Atkinson: A police officer?
identified, perhaps the person being taken into custody and Mr HAMILTON-SMITH:  Yes, any officer of the state
the opportunity for this revocation taking place? Will the who might be accused by a third party of influencing by
Attorney give me a time frame as to how long that couldintimidation the government, or intimidating the public or a
take? section of the public, and so on. Ostensibly, anyone intimidat-

The Hon. M.J. ATKINSON: The member for Bragg is ing the public or a section of the public runs the risk of
quite right: it is possible that the commonwealth may use thisoming under this definition of a terrorist act.
to usurp the state’s criminal jurisdiction and that, for instance, The Hon. M.J. ATKINSON: | know that the member for
at some time the commonwealth may care to characterise afaite is concerned about this partly owing to his service in
ordinary murder in the state as a terrorist act and then seek orthern Ireland.
prosecute the accused, when ordinarily the state Director of Mr Hamilton-Smith interjecting:

Public Prosecutions would do so. If the state felt that its The Hon. M.J. ATKINSON: Well, | think that is the
criminal law jurisdiction was being usurped, the Attorney-inspiration for this question. It is a very good question and |
General or the Premier would make a cabinet submission ceim pleased to answer it. There is no exemption in these
the matter that would go to cabinet on a Monday. Theprovisions for members of the police force, security services
recommendation would be that the Governor make @&rthe army. Therefore, public prosecutions could be brought
proclamation under section 5 of the act revoking the referrahgainst members of Australian police forces or the Australian
of power and, three months later, that revocation would com@rmy for alleged offences against this section. Private
into legal effect. At some point, of course, there would beprosecution of a serious offence can go beyond the commiittal
negotiations, and | imagine that the commonwealth would tngtage only with the agreement of the Director of Public
to talk the state out of revoking the entire referral, and som@rosecutions—that is here is South Australia, at the state
kind of settlement might be reached. Alternatively, thelevel.

commonwealth could insist on its usurpation and challenge  Mr HAMILTON-SMITH:  The Attorney might recall an
the state’s rights to revoke in the courts, during which timeoverseas example involving the case of officers of the British
| imagine a commonwealth criminal prosecution wouldArmy involved in an incident where they engaged IRA
proceed. terrorists on British soil in Gibraltar. They had to go through

Ms CHAPMAN: | use the word ‘executed’ cautiously in a legal process to establish that they themselves did not in
that circumstance; | will come to capital punishment a bitfact breach the law and, as the Attorney pointed out, there
later. When the Attorney-General's representative (I think ithave been numerous examples in Northern Ireland of officers
was the Premier) met with the other premiers of the countrgf both the police force and the military being brought before
in April this year with the Prime Minister and/or his represen-the courts in third party prosecutions where they have been
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accused of acts of terror and so on. | take it from the Attorthese provisions, we would think the commonwealth was
ney’s response that he has a concern that this definition @fcting excessively, and | would be inclined to advise the
‘terrorist act’ could draw into itself an officer of the South South Australian Labor government to negotiate with the
Australian police force acting under cover, or in uniform, orcommonwealth using the threat of revocation, if the intent of
some other person, at some stage; and that is a cause fhis referral is violated. | think the political situation in which

concern. we find ourselves now and which is allowing this untram-

The Hon. M.J. ATKINSON: | think the member for melled referral will not always obtain. There may be different
Waite’s point is an extraordinarily good one and | think hiscircumstances in years to come where it will be politically
concerns are well founded. At this stage of the committee’snuch easier for the state to remonstrate with the common-
deliberations, we are discussing commonwealth legislatiowealth about these matters.
for which, | am afraid, | am not really responsible otherthan Ms CHAPMAN: | have one more question in relation to
moving this bill that contains a schedule which is wholly the exclusion of action which falls within conduct of
commonwealth legislation. advocacy, protest, dissent or industrial action. The Attorney-

Ms CHAPMAN: | note the Attorney’s point and | accept General commented in his second reading explanation that
that we are dealing with something currently in the commonit is clearly the intention that someone who is quite legally
wealth legislation. But, what is also being dealt with here igaking their protest—I think he used an example in relation
a transfer of power to ensure that we are covering this. So,tb industrial action—should be protected—and that is clearly
think it is relevant to identify what is actually there even in the Commonwealth Criminal Code at this stage. Was there
though we are not in a position to change what is in theany discussion between the state representatives as to this
commonwealth code. There are many examples, | am surdgfinition that has been provided, to ensure aspects in relation
that could be relayed but | do have some concern about the a protest, for example, which may have a religious flavour
extent of the definition of ‘terrorist act’ and how that might or ethnic aspect, of which there is some protest, for example,
impose a circumstance where the federal government mayprotest in relation to the treatment of refugees in Australia,
decide to take action that would clearly overlap what wouldhat would be seen as potentially a circumstance to fall within
be a state jurisdiction. The way | read it—and perhaps théhis provision?

Attorney could clarify this—is that, for example, if an ~ The Hon. M.J. ATKINSON: The commonwealth passed
offender were to attend the property of someone who hathese four bills without reference to the state.

certain religious beliefs and caused physical harm or property Ms CHAPMAN: In relation to division 100.3, there is
damage to the occupier, and threaten or intimidate the spouseference to the states and territories and their votes or
of the occupier in the course of that criminal act against th@pportunities to be taken into account in the majority
principal victim (if | can put it in that category), then that principle, and also in other areas for the four states in the
could be construed as a terrorist act if you add to it that theevocation power. | note that the Australian Capital Territory,
intent on the part of the offender was to cause harm oan important region in Australia, appears to be of the same
damage to the victims because of their different religiousveight in the circumstance of its vote on the issue in relation
beliefs. to revocation. There are details here as to the operation in

Paragraph (c)(ii) provides for intimidating the public or respect of a territory, so | ask it under this category. Is this
a section of the public and, as we do not have a definition cdomething that is unprecedented? If it is not unprecedented,
‘section of the public’, it could involve two people. So, one is there another example the minister can indicate where the
principal victim, one other person who is intimidated, aACT is given this level of equal vote?
religious bent against the victims, and we have a clear overlap The Hon. M.J. ATKINSON: The Australian Capital
with what is criminal law in South Australia under which they Territory has not had a vote in these kinds of matters in the
would be appropriately prosecuted if apprehended, detaingzhst but, just recently, at the Ministerial Council on Corpora-
and identified with or without DNA testing. As we could tions, the ACT was admitted as a voting member of that
have that difficulty, could the Attorney clarify that? Is there ministerial council. | suppose, given that the territory
some way | am misreading this, or is there a situation whergualified on that occasion, the commonwealth felt that the
we do have a very significant overlap in what | can only thinkAustralian Capital Territory had attained a status which
of as being the simplest example? entitled it to be mentioned in this way in these bills.

The Hon. M.J. ATKINSON: The member for Bragg'’s Ms CHAPMAN: Division 100.4(2) deals with the
point is well made and she may well be right. | am not in aoperation in relation to terrorist acts or preliminary acts
position to comment authoritatively, other than to say that thi®ccurring in a state that is not a referring state. Will the
provision may well catch that topical organisation known asminister explain what will happen in that circumstance if, for
the black shirts. example, this occurs in Western Australia and Western

Ms CHAPMAN: If that situation was to prevail, that is Australia decides, for whatever reason, not to be a referring
a circumstance where the state may take the view that thigtate? | am not sure | understand the process of what is
would be conduct more appropriately dealt with in the staténtroduced under this provision, as to what action the non-
jurisdiction. Can the Attorney give any reassurance—I| wouldeferring state can take to exclude a circumstance, for
not go so far as an undertaking because, of course, he mayample, where there is deemed by them to be an excessive
not be in that position forever and | will not add to that—thatuse of this power by the commonwealth.
in those circumstances the state would act to ensure that its The Hon. M.J. ATKINSON: In this subclause, the
opportunity to prosecute the matter as a criminal offenceommonwealth is defining what it can do without referrals,
within the state jurisdiction would be pursued? that is, rely solely on the Commonwealth Constitution.

The Hon. M.J. ATKINSON: There is a protocol between Mr HAMILTON-SMITH:  Divisions 101.1 through to
state and commonwealth DPPs on how these matters attee 101.6 relate to various offences committed as terrorist
worked out. Indeed, if the Blackshirts were operating inacts and associated with terrorist acts. Most terrorist organisa-
Adelaide and were prosecuted by the commonwealth undéions comprise three essential elements; first, there is a
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fighting force or a terrorist force which commits the acts; Ms CHAPMAN: Their having been put into the federal
behind that there is an auxiliary element which may ferryparliament, did you decide that it might be worth raising that
weapons, stores, food and equipment to the fighting force arat the meeting, or did you feel as a state that you would make
which may not be a front-line capability; behind that auxiliary no contribution on the question of penalty, given that you
there is an underground, which may not be a fightingvere going to be asked to transfer powers that would cover
component of that terrorist organisation but which may offerthat?
safe houses or assist with the gathering of intelligence The Hon. M.J. ATKINSON: In the discussions, the
information. These are the three components of most terroristates were represented by officials of premiers and chief
or guerilla forces. ministers’ departments rather than by officials of the
The divisions to which | have referred deal with training. Attorney-General's Department. Therefore, these officials
A person is guilty of a terrorist act if they train, possesswere more concerned with the referral and the structure rather
things and, in division 101.5, collect or make documents. Fothan the content of the commonwealth legislation. As | said
example, if an elderly couple is walking their dog past aearlier, my Solicitor-General wrote me opinions on the
prospective target, such as a bar, the Governor’s residence@@ntent of the legislation comparatively late in the piece.
Parliament House, and reports back to another party that there Ms CHAPMAN: On the question of penalty, assume for
is a police officer on the front gate from 4 o’'clock until the moment that the federal government or any subsequent
6 o’clock every afternoon, and that second party passes thigderal government decides that it will increase the penalty
information onto a third party and then ultimately to thefor the principal offence to, say, capital punishment. They
fighting component of the terrorist force, which then commitscould say, ‘What is in the legislation about our not having the
an act and uses the information, is that elderly couple thgiower to do this is just a nonsense, and we will do it,
provided the information guilty of an offence under this act,anyway.” The states—as we would in passing this—would
in the Attorney-General’'s understanding, because they haigke some objection to that, because we would say, ‘You
provided the information through a series of parties to thglon't have the permission of four of the referring states etc.’
terrorist organisation? On a penalty such as that (which obviously would be quite
The Hon. M.J. ATKINSON: My advice is that divi- unique in this day and age), are you in a position to give a
sion 101.1 could be used for the elderly couple walking theifommitment—and would you do so—that you will revoke or
dog, considered in conjunction with the provisions of thetake such action for the Executive Council to instruct the

commonwealth Criminal Code on aiding and abetting, andovernor to revoke if capital punishment was introduced or
conspiracy. an attempt was made to do so?

Mr HAMILTON-SMITH:  Contained in nearly allthe six 1€ Hon. M.J. ATKINSON: T.hel F’°"‘.’yh°f the govern-
components of division 101.1 is a paragraph (c) which deald'€Nt IS one of opposition to capital punishment.
with reckless behaviour. | note that the definitions in sectioq Mr MEIER: As the member for Bragg has PO'F“ed.O“t’
5(4) of the Criminal Code provide a definition of ‘reckless- note that the terms range from 15 years to life imprison-
ness’. | will not repeat that, as | mentioned it my second"€nt: W_hathplans dog;s thegovernment have on hand for extra
reading speech. It really is a case of if you suspect it and turR"1SONS In this state, if any? .
a blind eye, you are guilty of recklessness. Could the 1heHon.M.J. ATKINSON: For offences against
Attorney envisage how this might be applied? For example(,:o_mmonwealth law, those prisoners are commonwealth
a Qantas employee over a drink could mention to anotheffiSOners and, if the commonwealth wants to accommodate
party that security was particularly lax at a certain time, and!S Prisoners in a South Australian gaol, they pay for it.
that information could be used for an event. However, that . MS CHAPMAN: I'have a question about the introduction
employee might have had reason for concern but might ndﬁ’h'Ch is in several of these divisions, bUt.'t IS n d“{".
have consciously said to himself, ‘That person could be §°" 101.3. Where there is an attempt tcilch'fy the law, it 'ﬁ'
terrorist.” Could that Qantas employee inadvertently be drawf©t Uncommon to identify (and itis usually in subparagrap
into an offence through being reckless? Although they may®) ©F (6) of these clauses) the opportunity for the trier of fact
have had cause for concern, there is no real belief that the§) P& able to substitute the prosecuted offence with an

were talking to and dealing with someone who had a terrorigf ternative offence—obviously without having pleaded that—
intent. If they are satisfied that the defendant would, on all the facts,

The Hon. M.J. ATKINSON: The circumstances that the be guilty of another offence, a_nd then there is this qualifica-
member for Waite outlines are really on the borderlinel©" about ensuring that there is an accordance of procedural
fairness. Is this an issue on which the Attorney was con-

between recklessness and negligence in the Criminal Codg. . 5 . ;

We would say that to be reckless the Qantas employee wou dJIted ? Even if thg Attorney was not, dqes h.e have any view

have had to be consciously aware of the risk as to whether that is acceptable or is unique in some way that
y ) the defendant would be deprived in those circumstances in

Ms CHAPMAN: On the question of penalty on terrorism |t having had the claim clearly outlined in the pleadings or
and in this code, they have obviously identified 10, 15 ang, o \S/Lrgmons’? ! y outt I P s

25 years, depending on the seriousness of the offence and the 1o Hon. M.J. ATKINSON: We were not consulted on

nature of the intention and knowledge. It may be that this ig,o matter. We would not be greatly concerned because of the
universal, but were any of the states consulted, either at ﬂberoviso about procedural fairness

April meeting or prior to the introduction of the federal bill, Ms CHAPMAN: | refer to divisions 103. 101.4 and
as to what penalties would apply? others, that is, the introduction that it is the defendant who
The Hon. M.J. ATKINSON: No. bears the evidential burden in relation to the matter in some

Ms CHAPMAN: Did you make any inquiry as to what of these provisions. In particular | ask, first, whether the
they might be before they went into the federal parliamentAttorney has any concern about this. It is a significant shift
The Hon. M.J. ATKINSON: They were put to the of the burden of proof on the defendant in circumstances
federal parliament well before the COAG meeting. under which they may be charged under this bill. Secondly,
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does the Attorney have any view as to whether the insertion practitioner or by independent counsel instructed by the Council
of this evidential burden under a notation is capable of being 0 representit. _
enforced as distinct from a guide to the judicial officer who . NO- 3. Page 4, lines 20 to 24 (clause 4)—Leave out subsections

- - . - . f (1) and (2) of new section 29C.
might be implementing this legislation? T ; : ;
The Hon. M.J. ATKINSON: The question is t0o Divigi%nd;' Page 4 (clause 4)—After line 32 insert the following new
complicated for us to answer now, especially since itis not  DIVISION 5—SENTENCING ADVISORY COUNCIL
our legislation. Evidential burdens are quite common in Establishment of sentencing advisory council
criminal law and procedure. The reversal of putting the 29D. The sentencing advisory council is established.

evidential onus on the accused commonly occurs in modern Functions , . . .
criminal law and procedure 29E. The functions of the sentencing advisory council are as

Schedule passed.

Title passed.

Bill reported with an amendment.
Bill read a third time and passed.

CRIMINAL LAW (SENTENCING) (SENTENCING
GUIDELINES) AMENDMENT BILL

The Legislative Council agreed to the bill with the

amendments indicated by the following schedule, to which
amendments the Legislative Council desires the concurrence
of the House of Assembly:

No. 1. Page 3, line 14 (clause 4)—Leave out proposed subsection

(1) of new section 29A and insert:

(1) The Full Court may, by declaratory judgment (a guideline
judgment), establish, vary or revoke sentencing guidelines.
No. 2. Page 4, lines 5 to 18 (clause 4)—Leave out proposed new

section 29B and insert:

Initiation of proceedings for guideline judgment

29B. (1) Proceedings for a guideline judgment may be com-
menced—

(a) on the Full Court’s own initiative; or

(b) on application by the Director of Public Prosecutions; or

(c) on application by the Attorney-General; or

(d) on application by the Legal Services Commission.

(2) An application for a guideline judgment must be ac-
companied by the applicant’s proposal as to the terms in which
the judgment should be given.

(3) The Full Court may, if it thinks appropriate, give a
guideline judgment in the course of determining an appeal
against sentence.

(4) However, if the Attorney-General has applied for a
guideline judgment, the proceedings must be separate from other
proceedings in the Full Court.

Sentencing advisory council to be given opportunity to make
written report on proposal for guideline judgment

29BA. (1) If proceedings for a guideline judgment are
commenced by application to the Full Court, or the Full Court
itself initiates such proceedings, the Registrar must—

(a) notify the sentencing advisory council of the Court's

intention to hear and determine the proceedings; and

(b) request the Council to make a written report to the Court,

within a reasonable time stated in the request, on the
questions to be considered by the Court in the proceed-
ings.

(2) If the proceedings have been initiated by an application,
the notification and request must be accompanied by a copy of
the applicant’s proposal as to the terms in which the judgment
should (in the applicant’s opinion) be given.

Representation at proceedings

29BB. (1) Each of the following is entitled to appear and be
heard in proceedings for a guideline judgment:

(a) the Director of Public Prosecutions;

(b) the Attorney-General;

(c) the Legal Services Commission;

(d) the Aboriginal Legal Rights Movement Inc.;

(e) an organisation representing the interests of offenders or

victims of crime that has, in the opinion of the Full Court,
a proper interest in the proceedings.

(2) The sentencing advisory council may appear in the
proceedings and, if the Full Court requires assistance from the
Council (beyond its written report), must appear in the pro-
ceedings.

(3) If the sentencing advisory council appears in the proceed-
ings, itis to be represented by one of its members who is a legal

follows:

(a) to report in writing to the Full Court on the giving, or
review, of a guideline judgment;

(b) to provide statistical information on sentencing, including
information on current sentencing practices, to members
of the judiciary and other interested persons;

(c) to conduct research, and disseminate information to
members of the judiciary and other interested persons, on
sentencing matters;

(d) to gauge public opinion on sentencing matters;

(e)to consult, on sentencing matters, with government
departments and other interested persons and bodies as
well as the general public;

(f) to advise the Attorney-General on sentencing matters.

Composition

29F. The sentencing advisory council is to consist of not less
than 7 and not more than 10 members of whom—

(@) 2 must have broad experience of community issues
arising from administration of justice in criminal matters
by the courts; and

(b) 1 must have experience in issues affecting victims of
crime; and

(c) 1 must be a legal practitioner with broad experience in the
defence of accused persons; and

(d) 1 must be a legal practitioner with broad experience in the
prosecution of accused persons; and

(e) the remainder must be experienced in the operation of the
criminal justice system.

(2) The members of the Council are to be appointed by the

Governor on the recommendation of the Attorney-General.

(3) A member of the sentencing advisory council is to be
appointed by the Governor to chair meetings of the Council.
Conditions of office of members

29G. (1) A member of the sentencing advisory council holds
office (subject to this section) for aterm (not exceeding 3 years)
specified in the member’s instrument of appointment.

(2) A member’s office becomes vacant—

(a) if the member reaches the end of the member’s term of
office (unless the member is re-appointed for a further
term); or

(b) if the member dies or resigns from office; or

(c) if the member is convicted of an indictable offence or an
offence which, if committed in South Australia, would be
an indictable offence; or

(d) the member is removed from office by the Governor for
misconduct.

Procedures

29H. (1) A meeting of the sentencing advisory council may
be convened by—

(a) the Attorney-General; or

(b) the person appointed to chair meetings of the Council.

(2) The member appointed to chair meetings of the sentencing
advisory council is to preside at meetings of the Council and, in
the absence of that person, the members present are to choose
one of their number to preside.

(3) The number of members necessary for a quorum at a
meeting of the sentencing advisory council is to be ascertained
by dividing the total number of members of the Council by 2,
ignoring any fraction resulting from the division, and adding 1.

(4) The sentencing advisory council should act by consensus,
if possible, but, if a general consensus of its members is not
possible, a decision in which a majority of its members concur
or, if they are equally divided in opinion, a decision in which the
presiding member concurs, is taken to be a decision of the
Council.

Staff
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29I. The sentencing advisory council is to have a secretary The amendments provide that the functions of the
and any other staff reasonably necessary to enable it to carry odkentencing advisory council are to provide statistical informa-
its functions. tion on sentencing. The Office of Crime Statistics does it now
Consideration in committee. and does it well. Another function is to include information
The Hon. M.J. ATKINSON: | move: on current sentencing practices. | can obtain that information
That the Legislative Council's amendments be disagreed to. from the Office of Crime Statistics and from the policy and

| do not think there has been much legislation before thi¢€gislation section of my own department.

house for which the government has a clearer mandate. | 1NiS sentencing advisory council is going to conduct

talked about guideline sentencing on radio in Adelaide fof€s€arch. Oh no, not more research! It is going to gauge
years leading up to the most recent state election, yet tHablic opinion on sentencing matters. | do not know why a

opposition has used its numbers in the Legislative Council t§€ntencing advisory council would be in any better position
fiddle with the mandate that this government has on guidelin'an any member of this parliament to gauge public opinion

sentencing. It is remarkable that this conservative oppositio? Sentencing matters. According to the Liberal Party
is seeking to insert— amendments, the sentencing advisory council is going to

Ms Chapman: Liberal opposition. consult on sentencing matters with government departments

The Hon. M.J. ATKINSON: The member for Bragg says and _other |nt_ere§ted pers_ops ar3d bodies as well _as’ the general
‘Liberal opposition’. Yes, in this respect it is a despicable, lefPublic—notjust ‘the public’but the general public. Maybe
Liberal amendment to insert a useless bureaucratic proce$te member for Bragg will tell us what the adjective ‘general
into guideline sentencing. Itis a lawyers’ picnic that is being?dds t0 the noun ‘public’ in this drafting. ,
advocated. Among the amendments is that a sentencing Finally, the sentencing advisory councilis going to advise
advisory council be established, to be given the opportunity’€ Attorney-General on sentencing matters. Frankly, |
to make a written report on proposals for a guidelinealready have more than enough advice on that matter. |
judgment. When the Court of Criminal Appeal deals with itsWhOII,y reject these amendments. | call upon the committee
first guideline case, it will have quite enough advice by thd® reject these amendments and we will fight them in a
time it has heard from the Attorney-General, the Director ofd€@dlock conference and for as long as it is necessary to get
Public Prosecutions, the Legal Services Commission, thid Of this utter rubbish. o
Aboriginal Legal Rights Movement and from an organisation S CHAPMAN: | have listened with interest to the warm
representing the interests of offenders or victims of crime. |fnd friendly words of the Attorney-General in his presenta-
will have quite enough material before it without hearingtion tonight. | suppose they were in there but heavily
from another entity to be appointed by the Attorney-Generaidisguised by the embarrassment that he must feel in the

Clause 29BA says that the Court of Criminal Appeal maydetermination that has been presented to us from the other

request the sentencing council to make a written report to thelace after, clearly, some wise consideration of the Criminal

court within a reasonable time stated in the request on thgdW (Sentencing)(Sentencing Guidelines) Bill. Because that
questions to be considered by the court in the proceeding > what it involves: wise consideration has clearly taken place
However, if you look at the composition of the sentencing?y the members of the other place, who have presented an

advisory council, it is from its very beginning going to be a @PPropriate regime that ought to apply. In the previous
council that is all over the place on sentencing questions. {€Pates the issue has been raised as to what possible advan-
will not have a coherent view, because people of goodwilf29€ there would be in the whole criminal sentencing process
have differing views on sentencing. You will not get a [0 impose guidelines which have been singularly unsuccessful

sentencing advisory council that is able to come up with 4" Other jurisdictions around the country. o
consensual coherent view on sentencing. The member for 10 the best of my recollection, even the minister's
Bragg smiles because she knows that is exactly right, but thR-Perior, the Premier of New South Wales, has gotrid of this

amendment by the other place is just a bit of opposition sodf'€ as wholly inappropriate and unsuccessful. Given that the
grapes about the governments mandate on guideli ttorney-General has decided that this is the way to go and
sentencing. that it is necessary to impose guideline sentencing on the

Mr Brindal: | have Bob Francis on the phone—would judges, one has to wonder why he would leave it in the hands
you like to take the call? of the judges whom he has clearly criticised as being

The Hon. M.J. ATKINSON: Any minute—thank you for incapable of being able to outline appropriate determinations

giving me a topic for tonight. The amendments go on to Sayi.n their sentences. This is because of the claim that judges are

The sentencing advisory council may appear in the proceedin failing to impose appropriate sentences and set non-parole
and, if the Full Court requires assistance from the council— gﬁerlods in relation to offences that he has should attract a

. higher and more severe penalty. He says that the public has
most unlikely— made demands and the parliament has decided that it ought
(beyond its written report), must appear in the proceedings. to have guideline sentencing under the bill that was previous-
We have to hire at taxpayers’ expense another lawyer to gg presented by the Attorney; and now he complains when the
before the Criminal of Criminal Appeal. We have one lawyerother house has considered this matter and decided that, if we
representing the Attorney-General, one representing the DP&e to have guideline sentencing, we should do it properly and
one from the Legal Services Commission, one from theensure that we have an appropriate structure with appropriate
Aboriginal Legal Rights Movement, one from an organisationpersonnel and appropriate representation in the courtroom to
representing offenders, another representing victims and themsure that a guideline judgment will be a useful tool and
we will have yet another lawyer from the sentencing advisorynstrument in achieving the objectives that he outlined in the
council. Itis just a lawyers’ picnic and | hope members of theoriginal debate.
parliamentary Liberal Party were advised that this amend- The bottom line is that, if we are going to have guideline
ment is nothing more than a job creation scheme for Adelaidsentencing in South Australia, if we are going to have that
lawyers. imposed on us and the members of the judiciary are going to
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have it imposed on them, let us do it with assistance and (d) make any other provision that may be necessary
guidance and with a structure that will protect South Aus- or expedient for the purposes of establishing the
tralians to ensure that this will not become a nonsense and so scheme envisaged by subsection (1).

L . No. 4. Page 17, lines 20 to 36 and 18, lines 1 to 6 (cl
that it will at least have an opportunity to be useful to Soutrgg,)_ol_eaveagft a|.’W'Q$§Smﬁese?i?,e£ age 18, lines 1o 6 (clause

Australians. No. 5. Page 19 (clause 25)—After line 20 insert the following:
While we are on the point of other jurisdictions, | am (i) require the respondent to refrain from an act or course of

reliably informed that these very same amendments to ensure action, o ° tﬁgdg;a'é‘; bnad o %Lt”s:ir?fa?]cg%n'oitr?

that the operation also occurs in other jurisdictions have just benefit from the breapch. g going

been passed in New South Wales; that is, Premier Carr has, No. 6. Page 26 (clause 28)—After line 6 insert the following:
through his government, decided that this is the meritorious (fa) gi% %ﬂ%ngslgr;? tkg{(mg ngn%flgsngr-]geld equipment for
way to go. If you have sentencing guidelines that will be | ; .

usell, this s the Structure which is approprate and which, N, P2g€ 26, Ines 1 apd  (dause 26)Leave out where an
has been passed—and in exactly the same terms, | afreach of this Act’ and insert:

informed, as the amendments that have been introduced in  with the authority of a warrant issued under section 33C
Victoria. So, it seems that Premier Carr and Premier Bracks No-ﬁéfﬁggéﬁly line 8 (clause 28)—After ‘take’ insert:

have a F:Iear yndgrstandlng .Of what is necessary to make No. 9. Page 26, line 11 (clause 28)—Leave out ‘the breach’ and
sentencing guidelines operational, appropriate and useful {Rqq-

the people of their jurisdictions, yet the Attorney-General a breach of this Act

speaks with such scathing disregard as to the appropriatenessNo. 10. Page 26, line 12 (clause 28)—Leave out ‘under para-
of this and the apparent waste, in his view, of taxpayersgraph(g) and insert:

; : ; under a preceding paragraph
money in the appropriate representation and structure that "y Pag% o8 (cla%ge 22?)—%ﬁer line 9 insert the following:

these amendments provide. (1a) Where, on the application of an authorised officer, a
I wholly support these amendments. | thank members of magistrate is satisfied that there are reasonable grounds to believe
the other house for their wise and careful consideration in thataperson may have committed a breach of this Act, the magi-

N ‘e i : ; strate may issue a warrant authorising an authorised officer to
bringing this bill back to the attention of this house so that we take action under section 338(g).

may institute a regime that will be useful for the people of o 12 Page 30 (clause 28)—After line 31 insert the following:
South Australia. Offences by authorised officers, etc.

The Hon. M.J. ATKINSON: The Liberal Party was in 33EA. An authorised officer, or a person assisting an
government in this state for eight years, and the shadow  authorised officer, who—

L ; - (a) addresses offensive language to any other person; or
Attorney-General held ministerial office for much of that (b) without lawful authority, hinders or obstructs or uses

period. The opposition argues that the Court of Criminal or threatens to use force in relation to any other per-
Appeal already hands down guideline sentences, and | think ~son,
that there is merit in that contention. Why, in the previous is guilty of an offence.

. ; . . Maximum penalty: $5 000.
eight years, did the Liberal government not give the Court of -, 13 page 31 ((F:Jlausey29)—After line 36 insert new subsection

Criminal Appeal the benefit of a sentencing advisory council3s follows:
Why did it wait eight years before it moved this proposal in (7) Despite subsection (1) of section 17 of tevironment,

the other place, when a Labor government was elected? R?SOé"CGS ant% Dtevelt?pm?ﬂt Court Acttl@tgﬁerson Cg_nnot be
. Joinea under that subsection as a party to proceedings on an
Ms Chapman: We need them. appeal under subsection (1) of this section but the Court may, if

The Hon. M.J. ATKINSON: We don’t need them. it is of the opinion that there is some good reason for doing so,
Motion carried. allow a person who is not a party to the proceedings to appear or
be represented in the proceedings and, in so doing—
NATIVE VEGETATION (MlSCELLANEOUS) (a) produce documents and other materials; and

(b) make representations and submissions.
Consideration in committee.

The Legislative Council agreed to the bill with the ~ The Hon. J.D. HILL (Minister for Environment and
amendments indicated by the following schedule, to whicKconservation): 1 move:
amendments the Legislative Council desires the concurrence That the Legislative Council’'s amendments be agreed to.

AMENDMENT BILL

of the House of Assembly: | accept the amendments moved in the other place. Some of
~ No. 1. Page 16, line 7 (clause 24)—Leave out ‘section is’ andhem are hostile to the position put by the government, but
insert: they are of minor significance, so | indicate that | will accept

sections are : o
No. 2. Page 16 (clause 24)—After line 26 insert the following: them. Others were hostile but not part of our original

(f) acondition requiring that a copy of the consent issued b)package, and | also accept them. o .
the Council be kept in such manner, and in any place, specified Ms CHAPMAN: | compliment the minister for his
by the Council. o _ acceptance of the amendments. It seems that he could give a
No. 3. Page 17 (clause 24)—After line 6 insert the following: |esson to the preceding speaker in the house tonight on the

Magk(;g\g (Olr)t?Egifgnggi%%;egqgsgeitgé?gh a scheme for thdmportance of the acknowledgment of that wise consideration
marking or tagging of any cleared native vegetation of a prei" the other house. We thank the minister for his consider-

scribed kind. ation and support of these amendments.
(2) A scheme established under subsection (1) may—  Motion carried.
(a) extend to persons who are in possession of native
vegetation after it has been cleared; LOCAL GOVERNMENT (ACCESS TO MEETINGS

(b) make provision for the marking of cleared native
vegetation in a manner determined by the Council,
or for the use of tags issued by the Council; . .

(c) prescribe fines (not exceeding $10 000) for contra-  Adjourned debate on second reading.
vention of a regulation; (Continued from 24 October. Page 1776.)

AND DOCUMENTS) AMENDMENT BILL
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Mr BRINDAL (Unley): Sirl have to inform you that,as minded to accept this amendment, | will not score some
lead speaker for the opposition, | have unlimited time, and ktupid point by proving that | know that we will lose the
intend to use it. amendment. So, if the government does not accept it, | will

Ms Breuer interjecting: not call ‘divide’. | simply say that the government is wrong

Mr BRINDAL: If the member for Giles wants to inflame in not accepting it, and we will make every amount of
the situation, as she did the other day, that is fine. Irpolitical capital that we can out of it. If the government does
principle, the opposition supports this measure. The ministesomething that is sensible, we will give it credit. If it does
will be aware that, when in government, we completelysomething that we think is stupid, we will give it a bucketing.
rewrote the Local Government Act. It is a little disappointing, If it does not accept this amendment, we will give it the
and | hope that the next minister will rectify this matter (andbiggest bucketing and pasting that we can give it. | promise
I do not say that to put this minister down; | say it simply the minister—and the future minister—that | will not give up
because there is an enunciable change): there are in tbait. | will hound him until he is eventually minded to accept
transitional schedules, and in what is left of the old actthe amendment.
elements that need to be attended to. | hope that the new | believe that my colleague has some questions on a
minister, or this government, will bring those matters beforeparticular aspect of one of the clauses, but we are minded to
the house as expeditiously as possible, because there are siticept the rest of the clauses. It is a sensible measure. We
some things that remain to be tidied up from the old act. support sensible measures: itis a pity that the government did

We support this measure. We have an amendment, whiaiot do the same.
we think is sound and sensible, which concerns rating and
rating policy. It is of great concern to the people of South Mr MCEWEN (Mount Gambier): | rise to support the
Australia. The editorial in thédvertiserspoke in favour of  initiatives encompassed in this amendment bill and compli-
it, albeit that it criticised us for not introducing the measurement the minister on the further action he has taken in
when we were in government, to which there is a simplgelation to his filed amendment, 88(1), based on advice
answer: you cannot be all wise and all knowing on everyeceived from the Local Government Association in relation
facet of legislation. That is why we have parliaments: toto making copies of any report for the Ombudsman available
consider in an ongoing fashion the evolutionary nature of théo the council. That was not contained in the original bill. The
political process. So, we bring this amendment here. LGA was happy to support the bill with that amendment, and

| realise that, in preliminary talks with the minister, he hasl compliment the minister on that initiative. | further compli-
not indicated that he is minded to accept the amendment, amadent the minister on the work he has done in relation to
| find that very disappointing. He is a person whom | haveamendments to section 54, ‘casual vacancies’, because the
found, in his occupation of the portfolio, to have some grasgecent and tragic loss to the community of Mount Gambier
of the subject, and | simply cannot understand his lack o6f its mayor, Don McDonnell, on 8 September threw up an
foresight and his political insensitivity to what is, after all, aanomaly, in that once that community had concluded the
very good and well thought through legislative measure thagrieving in relation to that sad loss it then focused on the
would be very popular with the people of South Australia. Ifprocess of electing a replacement.
it is not particularly popular with the LGA and with certain It was obvious that, for a short term such as that, the
elected members or officials, | say only this: there are morgeplacement would come from within the ranks. It was
ratepayers in South Australia than there are councillors, anequally obvious that any person wishing to seek the office of
there are certainly more ratepayers in South Australia thamayor in the future would need to take the opportunity at this
there are mayors or officers of the LGA. time, because the successful person would be given a position

My job here, as the opposition spokesman, is to see thaif advantage in the mayoral election in May next year. So, it
the legislative framework for local government is carefullywas understandable that two or three councillors would put
and properly constructed, on behalf of and for the benefit oforward their names. As the act stood, if three councillors, for
those people in South Australia whom we in this place alexample—as happened—put their names forward, two of
serve, whether it involves ratepayers or electors. | do nothem would then lose their seat. The council would then have
therefore, resile from representing a party that is not afraidio function with a lesser number and, of course, it would lose
to stand up and say that the legislative framework of locatwo of the three most talented individuals, because they were
government is better served by this amendment. If théhe people, based on experience, and whatever, who would
government, in its wisdom, cannot see that, the governmetbe putting their names forward.
will answer for it because, quite frankly, we will talk to our It so happened that the roll closed on 30 September.
colleagues in the upper house and see whether we can charigeminations for the vacancy created by this devastating loss
their minds. We will also get out there and talk to the publicclosed on 14 November and, as we would have expected,
of South Australia and ask the legitimate question whethethere were three. The poll closes on 16 December and, on that
this government, in not accepting this amendment, is morday, one will be successful. Without this amendment, the
interested in serving the Local Government Association andther two councillors will lose their place and, of course,
the various interest groups in local government than irthere is not time to fill those positions through a casual
serving the ratepayers of South Australia. That being said, itacancy process. So, | compliment the minister, and | trust
is 11.25 p.m., and | do not want to delay this house too longthat the house will support that amendment.

I am quite capable of counting, and | have canvassed some The final brief observation that | want make is in relation
of my colleagues, who— to the amendment filed by the Hon. M. Brindal. | believe that

Mr McEwen: Unsuccessfully, | might add. the honourable member himself sees an inherent problem in

Mr BRINDAL: Yes—the member for Mount Gambier the amendment he has put forward. Like all of us, the
volunteers that I might have canvassed them unsuccessfullyonourable member is a ratepayer and, from time to time, as
What that means is that | can count. | have no intentiona ratepayer, he will want to lobby his local council in relation
therefore, of calling a division. If the government is notto a particular initiative or a particular investment that may
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require the raising of a significant amount of capital. We alland subsequently take up that position, under this provision
do that as ratepayers. you are then prevented from continuing in the office of
If the honourable member finds himself in that predica-councillor unless it happens to fall within the last few months.
ment, the last thing he would want is to be constrained by thén that case, you are allowed to continue for those few months
act. It is not good policy to be dictating to another sphere ofintil the election.
government to this level in terms of collecting rates. Itis the It seems to me to be only reasonable that, if you stand for
election process that makes those decisions and not anotttbe position of an alternative councillor but are not elected to
sphere of government. As ratepayers, the honourablié you should be able to remain the councillor for the position
member, like all of us, knows that we exercise that rightthat you already hold. | cannot see why that should be treated
every third year on the third Saturday of May when we makedifferently from the situation of being elected as a member
a judgment as to who should represent us. None of us wants state or federal parliament. | suggest to the minister—and
this amendment to take away from us the right to lobby out have not had a proposal drafted, but | will try to have one
local councils in relation to all sorts of things. drafted for the upper house when this goes to the other
When you think it through, this amendment is actuallyplace—that it would be more appropriate to simply say that,
flawed in terms of taking away a democratic right we all wantf a vacancy occurs within five months of a general election,
when we choose to participate democratically in elections fothere is no need to hold a by-election and the office can
local government. So, when you think through it, there isremain vacant. However, if someone is not elected to that
actually a flaw in the process. So, | see the threats aboutiitew position for which they have applied, why cannot they
becoming an issue of some significance in the future as beirtpld their position in the seat they were already holding? That
somewhat hollow. With those remarks, | offer my supportis the only difficulty | have with these amendments. Other
and that of my community to the bill. than that, | am happy to support the bill. | urge the minister
to consider that suggestion, because it does seem to be only
Mrs REDMOND (Heysen): | rise to generally support reasonable that if you can move to state or federal parliament
the bill but, as the member for Unley indicated, there is onevithout having to give up your seat as a councillor then you
clause | would like to comment on, and it is the same clausehould be able to do so in council.
that the member for Mount Gambier commented on. Unfortu-
nately, 1 do not share his enthusiasm for the proposed The Hon.J.W. WEATHERILL (Minister for Urban
amendment. | refer to the amendment proposed for section 33evelopment and Planning):l want to first thank those
of the act. Perhaps it would be easier if | explained mycouncils and, indeed, the Local Government Association for
position by first explaining what section 54 currently participating in the period of public consultation which
provides. surrounded the issue of a discussion paper concerning these
As the honourable member indicated, that section dealsrovisions in the act. Many useful submissions were made in
with casual vacancies and, amongst other things, providdbkat process which allowed us to refine the provisions that we
that the office of a member of a council becomes vacant if &ave finally brought before the house. | also thank the
series of things happen. The circumstance of the Mayor afhember for Unley for his contribution. | note that he supports
Mount Gambier appears as 1(a); that is, if the member dieig broad terms the thrust of the act and notes that, in many
or if he resigns. Further down under paragraph (e) his officsenses, it is a continuation of the thread which began with the
is vacated if he becomes a member of an Australian parliat999 act and builds on the measures of accountability in that
ment. | have no difficulty with that. If someone is a memberact. However, we say that it goes much further in a way
of council and stands for and wins that election and isvhich will enhance both the standing of councillors in the
subsequently sworn in as a member of state or federaleneral community and enable people to have some trust in
parliament, their office as a councillor is vacated. | have ndhe way they go about their businesses.
problem with that. My difficulty relates to subsection (2)  The honourable member, however, does take the oppor-
which follows on from there and provides: tunity to piggyback onto the recent debate on rates by moving
If a member of a council stands for election to an office in thedn amendment. Unfortunately, in our view, one might
council other than the one presently held by the member, the lattetescribe the amendment as a good thought but one that fails
office becomes vacant at the conclusion of the election. in the execution. So, the sentiment about attempting to
That to me represents an inconsistency. Itis all right to standddress the question of rates through some process of
as a member of state or federal parliament, but, for instancaccountability is a laudable objective, but the mechanism
if you are a council member and another ward councichosen by the honourable member by way of the amendment
position becomes available, or the office of mayor (as inis counterproductive. | will just go on to explain that.
Mount Gambier) becomes available, under the current The first thing to say about the whole question of rates,
legislation, once the election is concluded, regardless of thiough, is that we agree that councils need to be more
outcome, you have vacated the office you held and it is naccountable about the way in which they spend taxpayers’
longer yours. The proposed amendment to clause 7 says thabney. | have consistently said that people do not care what
will not apply if the member is not elected to the office for you call it—whether it is rates or whether it is income tax—it
which they stood and the conclusion of that office falls withinis all tax to members of the community, and they want to
five months before polling day for a general election (that isknow that they are getting value for money. They want to
that day in May every three years). know that it is being levied against people with the capacity
My difficulty is that it seems that, under subsection (1),to pay it, and it is applied to areas of need. In doing this, we
if you stand for election to be a member of state or federabelieve that there needs to be a much more comprehensive
parliament, nothing happens to you: that is, you have naapproach to addressing this whole question of how councils
vacated your office as a councillor if you are then not electedraise their rate revenue and the way they spend their money.
However, if you stand for election for an alternative position, We are particularly concerned to improve councils’
such as a council or mayoral position, even if you do not wirstrategic planning and expenditure and revenue policies. We
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have attempted to encourage councillors to lift the level ofate cap post structural reform. The honourable member must
their professionalism—to lift the level of sophistication in therecall that he introduced a rate cap which he then had to
way they actually raise rates and spend their money. Thabandon quickly, because it was completely impracticable.
difficulty with the amendment is that it will only exacerbate ~ Mr BRINDAL: | rise on a point of order, sir. | claim to
the problems of councils seeing budgeting and rate setting #&mave been misrepresented and | ask the honourable member
separate processes. to withdraw. | did not introduce a rate cap: | took a rate cap
What needs to be realised here is that this amendmenff.
seeks to trigger a public consultation process around a The ACTING SPEAKER (Mr Koutsantonis): Order!
particular rate revenue. So, once it hits CPI plus 1 per cenfhe member may not debate the point of order.
this public consultation process is triggered. In essence, the The Hon. JW. WEATHERILL: | apologise—
philosophy behind this is to focus on the revenue side of the Mr Brindal interjecting:
debate. The terms of the amendment are that, if a councilis The ACTING SPEAKER: Order! | do not uphold the
proposing to fix rates under this section for a particulampoint of order; it was frivolous and antagonistic toward the
financial year that would, in accordance with the council’sdebate. | would say that the honourable member will have an
budget, result in the council’s recovering from general ratespportunity in committee to refute the minister’'s argument.
charged on land in the council area an amount which exceeds Mr BRINDAL: | rise on a point of order, sir. Is it in
CPI plus 1 per cent, the council must go out on this publicorder—
consultation policy. We are very concerned that we have a The ACTING SPEAKER: Does the honourable member
revenue policy that needs to be seen as an integral part of thave the standing order?
budget process. At the moment we fear that there is too much Mr BRINDAL: Yes.
of councils seeing what their expenditure needs are and then The ACTING SPEAKER: Then state to which standing
seeing what drops out of that in terms of their revenue needsrder you are referring.
So, one starts with a whole wish list or grab bag of expendi- Mr BRINDAL: | will look it up and then | will take it.
ture items which become the starting point, and then one The Hon. J.W. WEATHERILL: Perhaps | can save the
works next on the question of the revenue side; and it is aonourable member’s time. If he was not involved in the
guestion of just fixing the rate in the dollar so that one meetsriginal decision to impose the rate cap, | apologise for
those expenditure needs. That is one approach to the budgstiggesting he was. However, he was very intimately involved
ing process, but we want to discourage that approach tim removing it, and he knows it was an impracticable measure
budgeting. which has all the hallmarks of the existing measure that he
We want to encourage the view that raising revenue angdut in place. For all practical purposes, it will have the same
determining expenditure are taken into account in one and theffect. Councils will spend all their energies lobbying the
same process. You cannot disconnect the way you are raisiggvernment to make regulations specifying that certain
your revenue and the effect that will have on ratepayers frormmounts can be disregarded for the purposes of the calcula-
the expenditure needs. One has to focus on expenditure; otien, because nobody will want to bear the opprobrium of
has to focus on the cost side of the debate and on prioritiegping to their communities and consulting about exceeding
just as we as a tier of government must focus on priorities. Ithis rate cap.
may mean that you will have to decide not to do certain We submit that this amendment will leave a misleading
things, for which we get pilloried. The point is if that you are impression in the minds of ratepayers that they will not have
a serious tier of government you must have a sophisticatemte bills which exceed the CPI plus 1 per cent. The honour-
rating policy. Your provision triggers the requirement toable member knows that, as a consequence of different
consult on hitting the CPI plus 1 per cent. It will not assist,valuations across the rating area and increasing values, that
because it will have a number of counterproductive effectswill most likely not occur on balance across local council
The first thing is that it will become the de facto minimum so,areas. So, there will be many disappointed people. This bill
under your proposal, you can bet your bottom dollar that alvill have generated expectations around capping rates at a
those councils that did not do CPI plus 1 per cent will do sacertain level, and many people will be disappointed, because
in the future, as that will become the de facto minimum. there will be differential rates which significantly exceed the
The second thing is that councils may avoid the consulta€PI plus 1 per cent.
tion requirement by attempting to stay beneath itin circum- The honourable member should be aware that the
stances where they should be going above it. They may ngvernment has taken a different approach. It has challenged
want to go near the proposition. The honourable memberouncils to monitor the impacts on the most vulnerable
knows that they will attempt to avoid this measure in any wayratepayers and make appropriate rate relief available, and it
they possibly can, and that will introduce a negative incentivénas indicated that blunter options such as limiting increases
into this system, whereby councils will seek to come undeim rate revenue on individual rate bills or mandating rate relief
the cap in circumstances where they should actually be askirsghemes will be considered if councils fail to respond.
for revenue which exceeds the cap. That will be counterpro- We do not favour the idea of arbitrarily limiting councils’
ductive in relation to things like asset maintenance andatepaying capacity. It is unlikely that a one size fits all
renewal where they are meeting the legitimate needs of thegrocess will be effective in local government. The former
ratepayers. minister would be well aware of the fact that nothing can be
A sad fact is that, for those councils which the honourablesaid of the whole of local government in a completely
member is worried about and which had large hikes, thahomogenous way; there are so many differences across and
becomes the base for next year. Those councils have alreadyen within councils from time to time.
had their big dip this year, and for next year they can have That addresses the point that the member for Mount
their CPI plus 1 per cent without any more trouble. The worstGambier makes about the fact that, fundamentally, local
thing about this is that it will lead to the very thing that government is another sphere of government. Itis responsible
happened to the honourable member when he introduced theits own electors and it has to sink or swim on the decisions
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it makes. This is a measure that will introduce all the wrong Mr BRINDAL: Yes, | know.

incentives to the system. We have challenged local govern- The ACTING SPEAKER: So he could not have moved

ment to consider the measures it can introduce to make itsedf point of order if he was out of his place.

more accountable to its communities. We have made that Mr BRINDAL: That was the exact point of order | was

very clear to local government, and we have set out a ranggoing to take.

of measures to which we expect it to respond. The ACTING SPEAKER: | thank the member for Unley
There is another rating season in which we will considefor his wisdom.

the way in which local government behaves and, if it does not  Bill read a second time.

take up the challenge we have given, we may have to |n committee.

approach this parliament again and introduce legislation MrBRINDAL: Mr Acting Chairman, | think the member

which mandates a number of rate relief measures. for Heysen is indicating that she wishes to question clause 7.
Those are the broad remarks | seek to make in relation tpdo not have any real questions before the amendment that

the amendment, but in the broad sense we welcome thgands in my name, which | do want to formally move and

support for the balance of the bill which in large measureyhich is a reason for going into committee, otherwise it is not

goes to openness and accountability measures for localen moved—I point that out to members opposite. However,

government and which corresponds to the broad commithe member for Heysen may wish to question other clauses.

ments that this new government made in its early days to  Mrs REDMOND: Mr Acting Chairman, | want to at least
usher in a new spirit of openness and accountability to publigsk a question on clause 7.

affairs in this state.
| would also like to thank the member for Mount Gambier

Clauses 1 to 6 passed.
New clause 6A.

for his contribution, and look forward to his assuming the role  pyr BRINDAL: | move:

of Minister for Local Government. He has demonstrated a
clear understanding of the priorities of this government. |
have had opportunities to consult with him in my early days
as Minister for Local Government and have appreciated his
advice in relation to each of the measures that have come
before this house as well as broadly in relation to my work
in local government.

| thank the member for Heysen for her contribution
relating to the clause to which she drew our attention
(clause 7), concerning casual vacancies. As | understand t
member for Heysen's point, it relates to the act as it presently

Page 4, after line 30—Insert new clause as follows:

Amendment of s. 50—Public consultation policies
6A. Section 50 of the principal Act is amended by in-
serting after subsection (9) the following subsection:

(10) Subject to any other provision of this Act, a
council may, for the purposes of this Act, combine a
report and public consultation process required under
one provision of this Act with a report and public
consultation process required under another provision
of this Act.

New clauses, page 8, after line-28nsert new clauses as fol-

" Amendment of s. 153—Declaration of general rate (including

stands. It does not relate to the amendment that we seek to differential general rates)

make to the act. So, all | can proffer in relation to that is that

17A. Section 153 of the principal Act is amended by inserting

we are prepared to consider that at some future time in &fter subsection (3) the following subsections:

relation to the ongoing maintenance of the act, but it is not
something which is being intruded upon by the existing
amendments.

| suppose that if we had a little more time it may have
been useful to explore it on this occasion. However, can | just
remind the member for Heysen and those opposite that there
is a certain urgency about the passing of these measures given
that 16 December of this year is a deadline to achieve its
practical effect, at least in relation to the affairs of Mount
Gambier council. So, | take on board the member for
Heysen’s remarks. | do not seek to dismiss them, but | would
ask that they be taken into account at a later time upon the
consideration of the act. | thank all members for their
contribution and commend the bill to the consideration of the
house.

The ACTING SPEAKER: Does the member for Unley
have a point of order?

Mr BRINDAL: Yes, sir. Earlier tonight, a point of order
was taken by the member for Playford and you upheld the
point of order. | point out to you—

The ACTING SPEAKER: Order! | did not uphold a
point of order from the member for Playford at all.

Mr BRINDAL: | am sorry, what did you do? | thought
you—

The ACTING SPEAKER: You took a point of order and
| did not uphold it.

Mr BRINDAL: |stand to be corrected. | will consult the
Hansardreport. That was not my recollection.

The ACTING SPEAKER: The member for Playford was
sitting next to you.

(4) If a council is proposing to fix rates under this section
for a particular financial year that will, according to the
council’'s budget (or proposed budget), result in the council
recovering from general rates charged on land within the area
of the council for that financial year an amount (in total) that
exceeds the amount (in total) recovered (or expected to be
recovered) by the council from general rates charged on the
same land for the immediately preceding financial year plus
the relevant adjustment factor under subsection (9), the
council must, before declaring those rates—

(a) prepare a report on the council’s proposal; and

(b) follow the relevant steps set out in its public con-
sultation policy.

(5) A report prepared for the purposes of subsectiof@j4)

must address the following:

(a) the reasons for the proposed increase in general rates
above the relevant adjustment factor;

(b) the way in which general rates fit into the council’s
overall rates structure and policies;

(c) in so far as may be reasonably practicable, the likely
impact of the proposed increase in rates on ratepayers
(using such assumptions, rate modelling and levels of
detail as the council thinks fit);

(d) issues concerning equity within the community,

and m_(lzly address other issues considered relevant by the

council.

(6) A public consultation policy for the purposes of
subsection (4p) must at least provide for—

(a) the publication in a newspaper circulating within the
area of the council a notice describing the proposed
increase in general rates, informing the public of the
preparation of the report required under subsection
(4)(a), and inviting interested persons—

() to attend a public meeting in relation to the
matter to be held on a date (which must be at
least 21 days after the publication of the
notice) stated in the notice; or
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(i) tomake written submissionsinrelatontothe ~ The SPEAKER: | have counted the house and, as an
matter within a period (which must be atleast apsolute majority of the whole number of members of the
21 days) stated in the notice; and house is not present, ring the bells.

(b) the council to organise the public meeting contem- P
plated by paragrapta)(i) and the consideration by the An absolute majority of the whole number of members

council of any submissions made at that meeting or in0€iNg present:
response to the invitation under paragréalii). Motion carried.
(7) The council must ensure that copies of the report
required under subsection (4) are available at the meeting Mr BRINDAL: | was making the point that the differ-

hﬁ'd “”derg‘mseﬁio” (@)(i), and fortinsfpe?ionf.(Wiéh%“t nence, | think, between the opposition's and the minister's
203;]%?,)) ;‘t” thg g:?nggg (Oofgcgaér?ﬁg Cgur?cne; |g;est Sg(,en%tance in relation to this amendment is one of interpretation
days before the date of that meeting. and degree. The minister claimed that, in effect, this would
(8) A rate cannot be challenged on a ground based on theet a benchmark which would be almost automatically
contents of a report prepared by a council for the purposes afeached by all councils. Both the minister and the member for
subsection (4). , . Mount Gambier said it would make it then almost impossible
(9) The relevant adjustment factor for a financial year t%for councils to undertake this process; and the minister further

which subsection (4) applies will be an amount determined___. o -
by multiplying the amount (in total) expected to be recoveredSaid that this is a democratic process and that we should not

by the council from general rates on relevant land for theinterfere in the democratic process. Mr Chairman, could you
immediately preceding financial yéaby the relevant speak to the member for Norwood? | find it distracting.
inflation rate under subsection (10) plus 1 per cent. The CHAIRMAN: Order! The hour is late and it will be
"This financial year is designated as ‘PFY for the purposesgyen |ater if we do not get some order in the committee. If

of subsection (10).
(10) The relevant inflation rate for a particular financial members at the back want to have a chat, they ought to go

year (PFY) is arate (expressed as a percentage) equal to tfésewhere than in the chamber. . _
variation (rounded to two decimal places) between the Con- Mr BRINDAL: Thank you, sir. We are not denying their
sumer Price Index for the December quarter of PFY and theight to set the rates. That is the point. | did not, as the
Consumer Price Index for the December quarter of theminister said, introduce a rate cap. | was not the minister at
financial year immediately preceding PFY. - .

the time. As a matter of record, the government of which |

11) For the purposes of subsections (4) and (6), an -
amgun)ts of a kirﬁ)d Brescribed by the regL(JIa)\tions gn?ay bg/vas a backbench member did introduce a rate cap. That was

disregarded (and the regulations may provide for ancillary oot perhaps universally approved within the party by

related matters). everyone at that time. When | became minister, the rate cap
(12) In this section— was removed under special circumstances one year before it
‘Consumer Price Index” means the Consumer Pricewas due to be removed, because what became very obvious

Index (All groups index for Adelaide). was the inevitable consequence of this level of government’s

Amendment of s. 156—Basis of differential rates

17B. Section 156 of the principal Actis amended by striking
out subsection (14c).

imposing a rate cap on local councils and then foolishly
expecting at the end of that rate cap that local government
) would not jump up their rates to a level at least to take
Mr BRINDAL:  In answering the matters put forward by account of the lost revenue for the past two or three years.
the minister, | say to him in deference that perhaps thgate caps simply do not work. The idea of this—
difference in this case is not only opinion but also relative The CHAIRMAN: Order! Will the members for Chaffey
experience. | acknowledge most of the points that the ministegq Morphett take heed of the chair’s advice.
has made, and certainly in local government one size does not \jy BRINDAL: Therefore, the idea of this measure is not
fit all. The minister made some very valid points. If I i3 any way to limit the rights of council to seek to raise
understood him correctly, | find it interesting that the minister,eyenye. | point out to the minister that, even when the last
would say because | might agree with him that this W'"governmentimposed arate cap, that rate cap was in place—
become the benchmark that local government would set, thah this happened in most councils—only where the council
is, they would all go at least to that and try to never moveyig not go to its ratepayers and seek an exemption from the
above it and never to move particularly below it as well. Irate cap. The City of Salisbury did: it went to its ratepayers
direct to the minister’s attention the history of the City of 3nd said, ‘As an expanding city, we have a number of works
Charles Sturt, which is in the minister's own area, for the lasthat need to be done. We don't think a rate cap should apply
three or four years. When no year differs from any other yeagy, this city, Guess what? The ratepayers of the City of
and no matter how much the property values rise, th&galishury accepted the council's plan. It was thought through,
percentage increase of the rates is still generally quite highg \as argued, it was consulted on, and the ratepayers, being
So, for them to be limited to this will be an improvement intelligent people, accepted that plan. There was never a rate
for the people of Charles Sturt council, no matter what. lcap in Salisbury, and that was because they went with a
freely admit that | would like Unley to build a swimming decent plan.
pool and, by this very provision, to contemplate the building Al this amendment seeks to do is provide that there
of the swimming pool would necessitate the council’s puttingshould be greater accountability between the ratepayers of a
forward a plan and consulting that plan to the ratepayers. bity and the council of the city. The member for Mount
is therefore less likely to be accepted by either the councillor&ambier can say, ‘Yes, we have a process called an election.
or even put to the ratepayers for discussion. | acknowledgghat process happens once every three years. There are three

that is a limitation, but what limitation is it? budgets between an election.’ | simply cannot see why this
government can argue and is arguing that it is wrongful

The Hon. J.W. WEATHERILL (Minister for Local process to put into the law not a capping or any expectation
Government): | move: on the part of this house of what the money will be spent on

That standing orders be so far suspended as to allow the hou8éit simply a principle in law that councils should be more
to sit beyond midnight. accountable to their ratepayers than is the case. It was put to
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me in discussions outside this chamber whether the same What we are trying to do by way of this amendment is
standards should apply to this chamber. similar; it is quite simply to turn around and say to local
Many in this chamber—including the Speaker, thegovernment, ‘We don’t want to interfere in your rate setting
Chairman of Committees, me, many members opposite argtocess; we don’t want to stop you collecting whatever
on this side of the house—have argued, not just disingenunoney you think you need. What we do want you to do
ously, for greater accountability to the parliament. It isthough is, if you want to collect more money, to discuss it
something that quite a number of people in this place havwith your ratepayers and get them to be part of the process.’
argued for—that the executive government through thighe minister knows that with this amendment we do not seek
parliament and this parliament itself should be ever moréo bind the council to any decision that the ratepayers might
accountable to the people it serves. | am not seeking for locahake. They are asked to publicly consult. The responsibility
government any greater accountability than we would expeds not being removed from the councillors; the councillors,
to impose on ourselves. as the elected body, still have the responsibility of making the
The minister’s argument was quite interesting and verydecisions. They can consult, they can disagree, they can set
true. Itis an unfortunate truism of the democratic process—the rate at whatever level they want.
simply that councils work out what they want, they do I think  If the minister does not believe that the ratepayers of
he called it a wish list, they add it all up, they work out the South Australia have a right to be told when rates are going
rate in the dollar that will then apply, and then they sayio escalate out of kilter, | think his comments in this house
‘Good heavens! Ratepayers won't wear this.’ So they then cubnight are at variance with his comments in tdvertiser
back their expectations of what they will fund until they getwhen some of the rate increases were announced and with his
to a level of increased rates that they think they can get theentiments. | hope the minister will reconsider, but | am
ratepayers to bear, and that is where the rate in the dollar ifraid that he will not. | do not want to delay the committee
set. The minister says quite rightly, ‘Is that good setting ofany longer—
public policy? Is that what should happen?’ | agree with him:  Members interjecting:

the answer is ‘No.' But of all the years | have been here and iy BRINDAL: —because the backbenchers are restless
the years | was privileged to be minister for local govern-nt if members opposite wish, the house is extending past
ment, it is what happened year after year. However, where4s 3 m_ and if we want to we will exercise the rights of this
find the minister's argument disingenuous is that if he can telblace to do what this place allows us to do. Otherwise we will
me that is any different for a state government | want to knowge a5 expeditious as we can, but trying to coerce people into
how. | was privileged to sit in the cabinet as he has been, a”?peaking for shorter or longer than they need to speak is not

it seems to me that the processes of budgetary consideratignducive to conducting the business of this house in an
in any state government are not dissimilar. orderly way. lf—

Every minister goes to the Treasurer saying, ‘This is what Ms Rankine interjecting:

we need with our portfolio,” and the Treasury officials tote . o
up the needs of evF:ery minister which then e>)</ceeds the tota| . Mr BRINDAL: No. If this ho_use set its timetables and
riorities in a manner that we did not have to be here—

state budget—probably by two or three times—and a pink fi i .
is had by Treasury officials, who then argue, ‘We can't afford. Th‘? CHAIR'\ATAN' r?rder! ' tt:jlnkthe member fl(|)<r' Unlegl
all that.” Every minister is then told how much to chop their'S 9&tting away from his amendment. We are talking about

budget by to fit into a figure that represents the revenue thé&’cal government access to meetings not the operations of the
the government believes it can raise from the people of Souticuse: | call the honourable member back to the topic.
Australia. That process the minister described involving what M BRINDAL: | thank you, sir, for your guidance, and
local government does is truly no different from the process Will take it. Suffice to say hopefully it will not take too long,
involving what the state government and every governmerﬁ“t it is not helping if we are getting constant interjections.
does. The CHAIRMAN: | remind members to my right that

Is it an ideal process? The answer is: absolutely anéhey should not provoke the member for Unley.
completely no. It probably is not the best way for the The Hon. JW. WEATHERILL: [ will respond briefly.
government to run its business and to give the people the beédte support the notion of accountability—that is the first
that it can. If any member of local government can do whaproposition. What we do not support is this method. That is
the minister wants—laudable as it is—where, in this nirvanathe difference, and | outlined my reasons earlier. It will not
through intelligent discussion they can get the taxpayers dve helpful to the people whom we are interested in protecting
ratepayers of this state to see that what we want is perfectgimply to promote this measure. One could easily imagine a
reasonable so that they will happily part with ever increasingituation of a pensioner in a house that enjoys a substantial
amounts of money, | would be interested to see that persdncrease in valuation. A rate in the dollar is set without regard
enter this house and do that because no-one has yet achievetthe means of an individual ratepayer to meet a substantial
it. increase in their rates and, even under a CPI plus 1 per cent

We have an imperfect system, an imperfect way offegime, one could imagine a 10 per cent to 30 per cent
achieving what the minister wants—laudable though thosécrease in the rate notice for that individual.
aims are. This amendment quite simply does not tell local This measure fundamentally does not address some of the
government how much to raise. In that context, | point out tacentral issues that have emerged in the recent public debate
the minister that he has challenged local government in termebout rate setting. We have invited and placed a considerable
of social justice components; he has not told them what to d@mount of pressure on councils to respond. There are a
but he has challenged them to do better in terms of socialumber of deficiencies with this tool. | said at the outset that
justice. That is quite right; | support the minister in that. |it was a good, well-intentioned amendment in that it seeks to
think what he is doing is fair and just and right, but he is notaddress the question of accountability, but it is in a way that
trying to dictate to them, he is trying to encourage them, anis not nearly sophisticated enough. So we have invited
members on my side would support him in that endeavourcouncils to do what they can to get their house in order.



2062 HOUSE OF ASSEMBLY Wednesday 27 November 2002

In some senses it is a tribute to the member for Unley anthke a third measure on this. | hope that he understands that
the bill he helped shape that all the relevant tools already lisve are talking about two slightly different issues—he is
in the hands of councils to resolve this issue. They have athlking about social justice and | am talking about accounta-
the tools in the tool kit to design a rating policy that canbility. If you like, | am talking about what Menzies spoke
protect vulnerable ratepayers. They have all the tools in thegbout in the speech about forgotten Australians. This is not
tool kit that can link good strategic planning to their budget-just about the battlers: this is about every ratepayer, including
ing process, and they have all the tools necessary to maldee very rich, the very poor and everybody in between. It is
their ratepayers aware and get public support for it. We do na measure that seeks accountability for them. That is how the
think they are being used; we have invited them to use thAdvertiserwrote about it in its editorial, and that is how |
tools that they possess and, if they do not, we will take the¢hink the Messenger will take it up after tonight. That is what
next step, and there will be further legislation in this housahe minister will, in this house at least, deny to the ratepayers.
compelling them to take these steps. This measure Butthatis hisright: he is in government, and the government
counterproductive for the reasons that | outlined earlier. has the numbers in this place. All we can do is come in here

Mr BRINDAL: | start to see where the minister is coming as an opposition and constructively suggest improvements.
from. If | am allowed to concentrate, this will be my last It is for the government, with the numbers, to say that they
comment on this clause. | accept what the minister is saying@re improvements or otherwise. It is also for the minister to
I know that this measure is not sophisticated in terms ofccept the consequences.
social justice and that it does not address the needs of the New clause negatived.
elderly retired lady whose husband has died and who lives in Clause 7.

a house the value of which is ramping up year after year. The Mrs REDMOND: The minister did not seem to under-
challenge the minister has given local government is tstand the point | was making. He seemed to misinterpret my
address those measures; that is acknowledged. This measuoenments as referring only to section 54 as it currently stands
does not seek to address that. As the minister said, if this the act. | want to clarify with the minister his understand-
measure sought to address that social justice need, it wouildg of the amendment to section 54 by clause 7 of the bill.
be inadequate and crude; that, too, is acknowledged. What tiMy reading of it, starting with the beginning of section 54,
minister is seeking | and most of my colleagues support—its that the office of a member of a council will become
is a different thing. vacant, first, under subsection (1) by a series of events, and

This measure is not about social justice for people irunder subsection (2) if a member of a council stands for
council areas. They have the tools and it is the minister’s jolelection to an office in the council other than the one they
on behalf of this government to encourage them to use thalready hold. So, the office they already hold becomes vacant
tools, and we support that. This measure is simply abouf they stand in the election and, at the end of the election,
accountability and not about just the battlers. This measur@hether they have received the office or not, that office is
is about every person who sits in this house and is a ratepayacated and they are no longer a member of council. So, if
er, from the wealthiest to the poorest people in Unley. Thighey have failed in the election, they are no longer a member
measure seeks nothing more than greater accountabilibf the council.
between the council and its ratepayers. As | read the amendment—and | want to clarify with the

| draw the minister’s attention to another provision in theminister whether | am reading it correctly—new subsec-
bill. We sought not to limit councils’ capacity to raise rates,tion (2)(a) means that, if the member is not elected but it is
but we did seek through an artifice to say that each counciwithin five months of the normal election date, we will let
must have a rating policy and that that policy must behem continue as a councillor. But, if it is longer than five
published. That was the mechanism whereby we wanted tmonths after the election, the member having stood for
make councils generally accountable to all ratepayers—thanother office in the council—whether it be a position in
very wealthy to the very poor. another ward or the position of mayor—if any of those

‘How will you raise your rates?’ we asked. If the minister positions becomes a casual vacancy and a member of council
looks on the various council web sites, as | have, he will findstands for it, my reading of new section (2)(a) is that, if they
that every council has conformed and has a rating policyare successful, the office that they previously held will
which is passed in about three minutes, directly according tobviously be vacated and they will move to their new office.
the law and is filled with legalese gobbledegook that say8ut, if they are not successful and that occurs within five
nothing. When the ratepayers ask, ‘Have you got a ratinghonths of an upcoming election, they can stay in the office
policy’, they are told yes and they look it up and find that it until then and there is no reason to hold a by-election. Ifit is
says very little. The mechanism that we put in the act to tnjonger than five months, they must vacate the office they
to make councils accountable through its rating policy has natere in. So if, six months before an election, they stand for
worked. It did not do what we wanted it to do. So, this is notthe position of mayor because it has become available as a
a social justice amendment but an accountability amendmeresult of a casual vacancy—as in Mount Gambier, with the
I think that earlier we were arguing from two different points death of the mayor—the effect of the provision is that the
of view. The minister, | think, was arguing for social justice, person is still automatically obliged to stand down. The point
with which we agree, while | am simply saying that this | am trying to make is that that seems to be inconsistent with
demands a greater level of accountability between electeslbsection (1).
councillors and the administrators of councils—who, after all, If a councillor decides to stand for election to a position
have a lot more to do with setting the budget (a bit like thein state or federal parliament, the office that they hold as a
hidden Public Service in our system) than the elected¢ouncillor becomes vacant only if they actually win that
councillors, making that group more accountable to theelection and are sworn into office, because section 54(1)(e)
people. specifically provides that they vacate the office only if they

The minister is not minded to accept the amendment, andlecome a member of an Australian parliament. But, under
we will see what happens in another place. | do not want teubsection (2), if they apply for an office within the council,
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that is, another councillor position or a mayor’s position, theytion in their wisdom had some thinking in mind. | must say
automatically lose the right to continue as a councillor, everthat, while the package of measures has been out for some
if they do not win the office they are seeking. That is thetime, this particular measure has been brought in as a sort of
point | am trying to make. emergency matter to deal with the Mount Gambier situation.
The CHAIRMAN: Before calling the minister, | encour- | ask the forbearance of the house to allow us to deal with
age members not to unnecessarily delay the house. We kndhat issue. No doubt, there will be ample opportunity to
that it is a democratic process but some members seem to bgvisit this and various other matters concerning the act
saying the same thing over and over again, which in my vievghould this continue to be a pressing issue and should we be
is repetitious. persuaded that it really is a mischief that ought to be rem-
The Hon. JW. WEATHERILL: | am still having edied.
difficulty grappling with the point being made, but | suspect ~Mr BRINDAL: To move this along expeditiously and
the difficulty may lie in this. Does the member for Heysenreasonably constructively, | point out that the wisdom of
have a copy of the Local Government (Elections) Act?  those who drafted the act was not actually infallible. | find the

Mrs Redmond: No. arguments of the member for Heysen compelling. It is within
The Hon. JW. WEATHERILL: Section 6(2) of the theminister's capacity—and it often happens—to undertake
Local Government (Elections) Act provides: to examine this matter between the houses where, mindful of

) ) i the arguments of the member for Heysen, the members may

A supplementary election will not be held to fill a casual vacancy . o . .

i well seek to reform t_h|s. If _the minister were to give his word
(a) the vacancy occurs within five months before polling day forthat he would examine this and perhaps talk to the member

a general election. . . for Heysen about it between the houses, | am sure that the
That is the nature of the connection between the provision§PPOsition would quite happily sit down with the minister,
This provision is in a sense consequential in relation to thatvork out whether something could be done between the two
Does the honourable member understand that proposition?ouses, and sort it out then. _

Mrs REDMOND: Yes, | see that propositon and  1he Hon. JW. WEATHERILL: |am happy to give that
understand fully that the intention is that, if we get close tg/ndertaking, but I must qualify it with these remarks. There
a general election, we do not want to hold a by-election, i ill be a relatively shqrt time line between now and when this
essence, if there is a casual vacancy. My difficulty with theh@S o be debated in the other place. The passage of the
section is this. If someone seeks election to another office ari§gislation is crucial in terms of remedying the mischief that
they are not successful, why should they then miss out oRresents |tsellf with the Mount qubler situation. So, | smply
maintaining their position as a councillor? That is the effectSannot promise members opposite that there will be sufficient
and it is not something that the minister is creating in théiMe to allow my agency to analyse the full implications of
amendment but something that he is not correcting in th§UCh an amendment.
amendment. The section, | think, was badly cast in the first Clause passed.
place. Leave aside the question of the five months: | accept Clauses 8 to 14 passed.
that you do not want to hold a by-election within five months ~ Clause 15.
of a general election of a local council. That is fine. But, if 1he Hon. JW. WEATHERILL: | move:
you are a councillor and the position of mayor or another Page 8, lines 8 and 9—Leave out subsection (5) and insert:
councillor in another ward comes up because of a casual () The Ombudsman must supply a copy of any report to—

(a) the minister; and
vacancy and you want to apply for that, the effect of the act (b) any council that was under review, or that has (or had) a

at the moment is that you will lose your position of councillor council committee that was under review, and may also
if you go for that position unsuccessfully. That seems to me publish any report, a part of any report, or a summary of
inconsistent with the position provided in existing section any report, in such manner as the Ombudsman thinks fit.

- . - 5a) Theminister may also publish any report, a part of an
54(1), which provides that, if you apply for state or federal repgrt,)or a summary ofyany Peport, in éugﬁ, manpner as t%/e

parliament and go to an election, if you do not win the  minister thinks fit.
election you are still a councillor but, if you apply to be  amendment carried: clause as amended passed.
mayor on a casual vacancy and you do not win that election, Remaining clauses i16 to 34) and title passed.
you have lost your seat on the council. Bill reported with an amendment.
The Hon. J.W. WEATHERILL: | understand that the Bill read a third time and passed.
honourable member does not like the current provision. All
| can say is that the point is well made but the government ADJOURNMENT
has not had an opportunity to consider that matter. There may
be some cogent reasons why there is a distinction with a At 12.34 a.m. the house adjourned until Thursday
member of parliament. No doubt the framers of this legisl&28 November at 10.30 a.m.



