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Whyalla. Because Whyalla produces around 70 per cent of
HOUSE OF ASSEMBLY OnesSteel's steel requirements, it is central to OneSteel's

future operations and future viability.

I met with OneSteel executives two weeks ago. | can
inform the house that the refurbishment of the blast furnace
will take place over June and July 2004, and will require the
employment of 400 people. The plant will close for about
ASSENT TO BILLS 65 d_ays du_ring the relining of the bla_lst furna_ce,_and OneSteel

will first build up steel stocks to provide continuity of supply.

Her Exce"ency the Governor, by message, assented to tWhen BHP as the Original owner of the Whya”a steelworks

Tuesday 18 February 2003

The SPEAKER (Hon. I.P. Lewis) took the chair at
2 p.m. and read prayers.

following bills: decided to spin out the Whyalla operation into the new
Controlled Substances (Cannabis) Amendment, OneSteel company, there were many issues to be worked
Criminal Law (Forensic Procedures) (Miscellaneous)through. There were even some who did not give the new

Amendment, company much chance of survival. There were lots of
Education (Charges) Amendment, knockers around at the time. However, today the Whyalla
Holidays (Adelaide Cup and Volunteers Day) Amend-Steelworks is producing record volumes of steel at a profit.

ment, New investment that will provide for a more secure future is
Local Government (Access to Meetings and Documentsyeginning to flow. .

Amendment, One issue at the time of the spin-out of OneSteel from

Native Vegetation (Miscellaneous No. 1) Amendment, BHP in 2000 was the high level of debt carried by OneSteel.
South Australian Metropolitan Fire Service (Fire Preven-Today's financial results are a very positive sign that

tion) Amendment, OneSteel is well on the way to a strong future, with a
Statutes Amendment (Environment Protection), significant reduction in its debt and gearing ratios. | remem-
Terrorism (Commonwealth Powers) ber as opposition leader that the then premier John Olsen and

Upper South East Dryland Salinity and Flood Manage-! Negotiated with BHP to achieve a bipartisan agreement to
ment. support changes to the BHP indenture legislation before this

parliament—and if members want to the check they can pick
IRAQ up the phone and call Los Angeles—to give the new company
access to the iron ore it needed from the Middleback Ranges.
The Hon. M.D. RANN (Premier): | seek leave to make Today OneSteel is much stronger, and its decision to invest
a ministerial statement. $80 million in the relining and modernisation of its blast
Leave granted. furnace is an irrefutable answer to those who question
The Hon. M.D. RANN: | can advise the house that OneSteel’s long-term commitment to Whyalla.
government time will be set aside tomorrow to allow Ofcourse, challenges lie ahead. The company is working
members of both houses to debate issues surrounding tidth the local community and with the Environment Protec-
threat of war in Iraq. Up to three hours will be provided in thetion Authority to cut emissions of pellet dust. The company
House of Assembly, and time will also be provided in thehas had to deal with the high electricity prices caused by
Legislative Council. The extraordinary turnout at the rally privatisation, and while—
held in Adelaide last Sunday underscores the community’s An honourable member interjecting:
level of concern about the developments in the Middle East. The Hon. M.D. RANN: Go and talk to them; go and talk
This time will allow members of the South Australian to their executives. While there are challenges ahead, there
parliament to discuss this critical issue, which is of interests every sign that OneSteel and the people of Whyalla will be
to South Australians. able to meet these challenges and grow a stronger and more
prosperous community. | would like to pay tribute to the
ONESTEEL efforts and success of the management and workers of
) OneSteel and the people of Whyalla. | would like to make
The Hon. M.D. RANN (Premier): | seek leave to make  gpacial mention of the efforts of the member for Giles (Lyn
another ministerial statement. Breuer), who was intimately involved in the negotiations with

Leave granted. ) me in Adelaide and Whyalla, and in Melbourne with BHP
The Hon. M.D. RANN: | am pleased to inform the 5nd OneSteel executives.

parliament of a decision about the future of the Whyalla

steelworks operated by OneSteel. OneSteel has today PAPERS TABLED

announced its half yearly results for the six months to

December 2002 and a major reinvestment program in the The following papers were laid on the table:
Whyalla steelworks. OneSteel recorded an after-tax profit of By the Minister for the Arts (Hon. M.D. Rann)—

nearly $55 million. This represents a 178.7 per centimprove- Public Corporations Act—Ring Corporation Dissolution
ment in the company’s profit position over the previous six
months By the Treasurer (Hon. K.O. Foley)—

OneSteel will invest $80 million in the relining of its blast Budget Results 2001-2002
furnace. Underlining OneSteel's commitment to the long Re%ulatl(l)ns ur;)degthe fOFL'OW'?g.ACtS; bed Offi
term, this will extend the life of the blast furnace in Whyalla Pﬁgﬁcegmpc:&t%ﬁi_gggr?é'%?(:_[)er\f’;ggnfem Bg:aerrs
to about 2020. This is great news for OneSteel’s 2 000 South . .
Australian employees, most of whom work at the Whyalla_ BY the Minister for Emergency Services (Hon. P.F.
steelworks in the electorate of the member for Giles. It is &°Nlon)—
major vote of confidence by the company in the future of Emergency Services Administrative Unit—Report 2001-2002
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By the Attorney-General (Hon. M.J. Atkinson)— City of Mount Gambier—General
Election Report for the South Australian Elections— Coober Pedy— .
9 February 2002 No. 1—Permits and Penalties
Regulations under the following Acts— No. 2—Move|able Signs d

Criminal Injuries Compensation—Scale of Costs No. 3—Local Government Lan

Legislation Revision and Publication—Environment No. 4—Roads
Protection Act No. 5—Nuisances

Listening and Surveillance Devices—Records, No. 6—Dogs
Warrants Copper Coast—

Victims of Crime— No. 3 Local Government Land
Application, Costs, Levy No. 3 Local Government Land—Erratum
Imposition of Levy Ng- g I?/I%agzble Sians

. . . Vi i
By the Minister for Consumer Affairs (Hon. M.J. Mid Murray— 9
Atkinson)— No. 1—Permits and Penalties

Regulations under the following Acts— No. 2—Moveable Signs

Liquor Licensing—Dry Areas— No. 3—Roads

; ; No. 4—Local Government Land
Eeelrargﬁéz, Berri, Paringa Renmark No. 5—Dogs and Cats

Coober Pedy No. 6—Bird Scarers

iri Murray Bridge
?82['3&3, No. 1—Permits and Penalties
L . . . No. 2—Local Government Land
By the Minister for Education and Children’s Services No. 3—Roads
(Hon. P.L. White)— No. 4—Moveable Signs
Regulations under the following Act— NO' g_Eogs. H
Senior Secondary School Assessment Board of South Ng. 7_Tgxi%mg ouses

Australia—Subjects No. 8—Nuisances caused by Building Sites

By the Minister for Environment and Conservation (Hon. Peterborough—
J.D. Hill)— No. 1—Permits and Penalties
Regulations under the following Acts— “g‘ gzl\Rﬂggggble Signs
Dog Fence—Variation il
Upper South East Dryland Salinity and Flood Ng' g_la%casl Government Land
Management—~Protection from Interference ) 9
By the Minister for Transport (Hon. M.J. Wright)— NATIONAL WINE CENTRE
Regulations under the following Acts—
Harbors and Navigation—Time Extension in 2003 The Hon. K.O. FOLEY (Deputy Premier): | seek leave
Motor Vehicles—Speed Penalties Variation to make a ministerial statement.
Ran(i([T)iraatfif(;Cn_Penalties Leave granted.
Speed Limit Variation The Hon. K.O. FOLEY: As members may now be

aware, it was my pleasure today to be able to announce this
morning that the state government had secured the future of
the National Wine Centre as a national wine centre through

By the Minister for Tourism (Hon. J.D. Lomax-Smith)—
Alpaca Advisory Group (AAG)—Annual Report

Sojﬁojfs?rgﬁan Goat Advisory Group—Annual Report & deal negotiated with the University of Adelaide. The
2001-2002 university will be taking over the running of the centre on a
South Australian Deer Advisory Group—Annual Report 40 year lease. It will use the centre to expand its world
2001-2002 . acclaimed wine research and education courses.
Regulations under the following Acts— - - - -
Fisheries— This means that South Australia will have a facility to
Catch Quotas rival the great wine institutions of France, Italy, Germany and
Delivery of Abalone the United States. The university will also aim to collaborate
Pilchard with the University of South Australia and Flinders Univer-

Undersized Abalone ; P -
Mines and Works Inspections—Approval of Activities 51" But this will not mean the end of the wine centre as a

Primary Industry Funding Scheme—Marine Scalefish Public facility. The university will continue to operate the

- . wine exhibition and, in fact, plans to cut the admission price
By the Minister for Urban Development and Planning ’ : : .
(Hon. J.W. Weatherill)— from $11 to $8.50 and to make more car parking available for

the public from within the existing car parking arrangements.

Regsjeleg?onsn:gi(ithe following Act— The university will also open the centre for private functions
,:eeg Building Work outside of teaching hours, and the centre is now taking
Significant Trees Variation bookings beyond 31 March 20083.

Upper South East Act But that is just part of the story. The best part, from my

By the Minister for Gambling (Hon. J.W. Weatheril)— point of view as Treasurer, is that the deal will bring substan-
tial savings to taxpayers. The annual maintenance and other

Rufﬁthorised Betting Operations—Bookmakers costs associated with the wine centre will be met by the
Licensing Rules—Display of Odds university, saving South Australia, on estimate, up to
By the Minister for Local Government (Hon. R.J. $30 million over 40 years. The university will pay the
McEwen)— government initially $1 million up fr.ont for its lease.
Local Council By-Laws— This deal represents a huge saving for the government. In
City of Campbelitown April 2002, the Department of Treasury and Finance had

No. 5 Dogs analysed the business of the wine centre and found that, on
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optimistic assumptions, it stood to lose at least $2 million pethe issue of hand guns on rural properties. | received advice

year if its operations continued as they were. that, as a result of the Supreme Court decision by His Honour
Mr Brindal interjecting: Justice Mullighan in Registrar of Firearms against Gitsham
The SPEAKER: Order! The member for Unley is out of that the Registrar does not have the power to issue class H

order! firearms endorsed with the condition of primary production

The Hon. K.O. FOLEY: The operational losses over the and any such licence issued is void.
forward estimates period, before any depreciation, were On receipt of the advice from police, | immediately
$12.5 million on optimistic assumptions and $14.7 million onrequested that steps be taken to restore the current licences
pessimistic assumptions. Even under the deal secured wittnd the ability to obtain these types of licences. There are
the Winemakers Federation last year, the government wagpproximately 146 class H licences issued by police for use
still responsible for structural and capital repairs valued ain relation to carrying on the business of primary production
$250 000 per year, for capital initially up to $270 000, and foror in the course of employment by a person who carries on
the ongoing refurbishment of the exhibition. But this dealsuch a business and as approved by the Registrar of Firearms.
puts an end to those costs and retains the centre as a fodal applicant must therefore demonstrate a genuine reason for
point for the wine industry’s research and learning. Comparéhe use of a hand gun.
this to the appalling mess that this government inherited from | am advised by police that the Firearms Branch issued a
members opposite. letter to all appropriate licence holders on 5 February

Members will recall that in June 2002 | arranged for therequesting that within 30 days of receipt of the letter the
operations of the centre to be handed to the Winemakefgearm must be disposed of legally or surrendered to a police
Federation. They informed me in September that they werstation. The gazettal of these new regulations will supersede
unable to run the centre profitably. The government at thahe letter from the Firearms Branch and enable current
stage called in Bruce Carter from Ferrier Hodgson to run thelass H licence holders to retain their licences.
centre and to make recommendations about what could be
done with it. DIRECTOR OF PUBLIC PROSECUTIONS

Amounts spent by the state government on the National
Wine Centre to June 2002 were: $388 000 for the centre’s 1he Hon. M.J. ATKINSON (Attorney-General): | seek
opening (who could forget Kate Ceberano?); an annudf@ve to make a ministerial statement.
contribution of $253 000 for board expenses; appropriation -€ave granted. _
of $415 000 to cover a period of delayed opening from 1 July The Hon. M.J. ATKINSON: | refer to the on-air
to 31 August 2001; and $320 000 for additional items suctgdmissions (both on television and radio) by the Director of
as a ticketing system, IT hardware and software, postPublic Prosecutions, Paul Rofe QC, of—
construction cleaning, etc. On 20 December 2001, additional Members interjecting:
funding of $1.75 million was approved for the period  The SPEAKER: Order, the member for West Torrens, for
December 2001 to 31 March 2002. Again, on 31 May 200Zhe final time! .
additional appropriation funding of $730 000 was approved The Hon. M.J. ATKINSON: —frequent visits by him
for the period to 30 June 2002. From recollection (and | willduring office hours to the Gawler Place TAB and to a
provide further advice on this), a further $1.4 million was newspaper shop for scratchy tickets. | discussed these matters
approved by cabinet, of which | understand $700 000 ha¥ith Mr Rofe QC in the early afternoon yesterday and | have
been drawn down since the latter part of last year. In additiorfecured his firm undertaking that he will cease all gambling
the state government, of course, contributed $14.6 million it Whatever form and by whatever means during office
creating the centre, with the commonwealth governmentorking hours. Mr Rofe QC has also agreed to undertake
contributing $12 million. And, as we know, the wine industry @ppropriate counselling about the nature of his gambling
has made various donations to the exhibition. activities.

But, that is the past. Today | have outlined the future—a | inform members that, after disclosure of the nature and

future in which the National Wine Centre will become what €xtent of the absence from the DPP office of Mr Rofe QC, |
it should have been all along—a prestigious wine institutionSought the advice of the Solicitor-General as to whether such
providing support and promotion to the wine industry, and apond_uct m_lght constitute misbehaviour such as to warrant
future in which taxpayers will not have to continue facing consideration of termination of the DPP's appointment by the
substantial losses. Governor pursuant to section 4(8)(b) of the Director of Public
In conclusion, | congratulate the University of Adelaide Prosecutions Act 1991. _ _

for its wisdom and its vision, and | thank all those involved ~ The  Solicitor-General, Mr Chris Kourakis QC, has
in putting together the deal, particularly Mr Bruce Carter andProvided an opinion that, in his view, the conduct admitted

Mr Martin Lewis of Ferrier Hodgson. by MrRofe does not constitute grounds for statutory
termination of the DPP’s appointment. Members will be
FIREARMS aware that, as is common with all DPP’s, the South Aus-

tralian DPP is independent of direction or control by the
The Hon. P.F. CONLON (Minister for Police): | seek  Crown or any minister or officer of the Crown.
leave to make a ministerial statement. Nevertheless, the government regards the behaviour of
Leave granted. Mr Rofe QC as falling below the high standards expected of
The Hon. P.F. CONLON: | advise the house that the those persons carrying out public duties in the public eye.
government will shortly be making amendments to theOnly yesterday the Premier moved for the establishment of
regulations under the Firearms Act to maintain the status qua joint committee of the parliament to introduce a code of
for existing class H firearm licence holders and to provideconduct for all members of parliament. In addition, while
certainty and consistency for future applications. TheMr Rofe QC as an independent statutory office holder is not
government believes that it is appropriate in many cases f@ubject to the disciplinary powers of the Public Sector
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Management Act, he, in common an all statutory officeFor example, if water use controls did not exist in the
holders, should set the highest standards of personal condid¢brthern Adelaide Plains, ground water quality could
in accordance with the general public sector aims andeteriorate to the extent that the water would be too saline for
standards outlined in part 2, section 6 of the Public Sectadnigh value vegetable crops.
Management Act. Metering clearly quantifies water use before and after any
In the government’s view, the people of South Australiawater saving initiatives are implemented. This provides a real
are entitled to rely upon the public and private conduct ofncentive to irrigators who put in place water saving initia-
public officers, such as Mr Rofe’s, being beyond reproachtives. It is in the interests of all South Australians that we
In the present case, Mr Rofe’s conduct was less than desirableanage our water resources sustainably and use them
and, at worst, may have had the effect of diminishing publieefficiently. The new licensed water use metering policy is
confidence, not only in his own performance but in thenecessary to ensure a fair and transparent system of allocating
performance of the DPP office that he leads. water.
The government, having secured the formal undertaking
from Mr Rofe QC, will not tolerate any deviation from the RAILWAYS, SALISBURY LEVEL CROSSING
expected standards of behaviour from a person in this

position. The Hon. M.J. WRIGHT (Minister for Transport): |
seek leave to make a ministerial statement.
WATER METERS Leave granted.
The Hon. M.J. WRIGHT: | rise today to provide the
The Hon. J.D. HILL (Minister for Environment and house with information arising from investigations into the
Conservation):| seek leave to make a ministerial statementtragic rail crash at Salisbury when the Alice Springs bound
Leave granted. Ghan passenger train hit a car and bus on the Park Terrace

The Hon. J.D. HILL: Managing the state’s supply of level crossing on the afternoon of Thursday 24 October 2002.
water is critical to the environment and to the economyAn investigation by Mr Vincent Graham focused on the
South Australia, because of its reliance on the Murray Rivetransport systems and traffic management at Park Terrace. |
and its dry conditions, must have a model system for théhave now received Mr Graham’s final report, which |
efficient use of our water resources. The State Water Plameleased publicly on 7 January 2003. | table that report for the
which was introduced under the former government andhformation of members.
which continues to enjoy strong bipartisan support, sets the Mr Graham has made eight final recommendations, four
framework for allocations of water to irrigators. dealing with the level crossing at Park Terrace Salisbury and

Importantly, the plan highlights the need for a comprehenfour with improved governance arrangements for managing
sive water metering system. Today | announce that thkevel crossings in South Australia. A two-stage approach for
government has adopted a new licensed water use meteringsolving traffic queuing at the Park Terrace level crossing
policy. For the first time, water use by all South Australianhas been recommended, the first of which is a six week trial
irrigators in prescribed areas will be monitored by volume of traffic management measures. That trial commenced on
Irrigators will need to ensure that their meters meet thévlonday 17 February and the performance of the measures
appropriate standard or purchase new meters where noaaed motorists’ behaviour will be closely monitored using
currently exist. Irrigators with an existing governmentrecordable closed-circuit television.
supplied water meter will be offered ownership of that meter If the trial was considered successful, then capacity
at no cost, in recognition of their past rental fees, which varenhancement of the Salisbury Highway intersection, emer-
from $130 to $400 per year. These fees are similar to thgency escape lanes and permanent access restrictions onto
financing costs of a new meter. Park Terrace will be constructed and the crossing will remain

To minimise the cost to licensees, the government willopen. If the results of the trial are considered inconclusive or
facilitate a panel contract of meter suppliers from whichunsuccessful, Mr Graham has recommended that the Park
licensees may purchase competitively priced meterslerrace level crossing be closed. Mr Graham has specifically
Suppliers admitted to the panel will be encouraged to includeecommended against constructing an overpass or underpass
financing options, for example, leasing. And the localat Park Terrace because of significant practical problems and
catchment water management boards will be encouraged tbe impact of the ‘scar’ that would be created on property
recommend effective procurement strategies that reflect localther side of Park Terrace and on the Salisbury Town Centre.
conditions and community needs. With regard to other level crossings, the report notes that

The new policy will mean consistent water meteringthe most significant contributing factor to rail level crossing
practices across South Australia’s prescribed areas. Currenfigtalities is the intentional or unintentional breach of road
prescribed areas have their own guidelines for monitoringules by motorists. Many motorists erroneously believe that
water use. For example, in the South-East water use tsains can stop quickly to avoid a collision. The report found
monitored on the basis of irrigation area equivalents, anthat South Australia did not have coordinated and effective
hence meters have generally not been required. Conversefovernance structures for level crossing safety. Mr Graham
water meters have been installed, maintained and read by thas made a series of recommendations that will enable South
government on the Murray River since the mid-1970s. AndAustralia to achieve best practice management of level
there is a mixture of private and government owned metersrossings. Action is under way to implement Mr Graham’s
in other prescribed areas. recommendations.

The policy will provide benefits for the environmentand  The first meeting of the new Level Crossing Strategy
for the irrigation community. The extension of water Advisory Committee was held on 31 January this year. A
metering will ensure that total consumption remains withinsmall, full-time Level Crossing Unit has been established in
licensed limits. If our water resources are not managethe Department of Transport and Urban Planning. The unit
sustainably, the value of water will be progressively erodedhas adopted and commenced applying the Queensland model
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for risk factor assessment of level crossings as recommended An honourable member: Ten times.
by Mr Graham. TransAdelaide will be undertaking a risk  The Hon. K.O. FOLEY: Ten times. Somebody received
assessment on all pedestrian level crossings on their netwoakhuge capital gain and they had to get a land tax bill increase.
and developing risk mitigation strategies. Land tax on your non-residential home has been with us for
In closing, | would like to pay tribute to the role played by along time. | do not like the fact that from time to time there
many parties in the aftermath of this unfortunate incidentjs some hardship with paying taxes, and we have ways and
particularly the City of Salisbury. | would especially like to means of dealing with it. | found it amusing that members of
put on record my thanks to Mr Vince Graham for histhe opposition would identify the most important tax for tax
excellent work. | will, of course, keep the house informed ofrelief—in their opinion—as being land tax which falls largely

further developments on this matter. on a second, investment property. If that is their priority for
tax, so be it. They are entitled to have that view.
PARLIAMENT, MEMBERS’ ACCESS Mr BRINDAL: | rise on a point of order, Mr Speaker. |

) . . draw your attention to the fact that, in answering any
The SPEAKER: Something has come to my attention q,estion, the minister may not engage in debate. | ask you to

since the commencement of proceedings today. Accordinglyyje whether the Treasurer is inciting a debate on this matter.
I crave the indulgence of both the Premier and the Minister  the SPEAKER: It occurs to me that the minister is
Assisting the Premier in the portfolio of the arts to please b?aking more latitude than | would have taken in the circum-
advised that public servants in any context and department$,,ces and that, notwithstanding the member for Unley’s
of all contexts should respect the ancient privileges of th.‘Eoint of order, had it continued in that vein | probably would
parliament and ensure that no member of parliament g,y told the Deputy Premier to come back to the substance

impaired in their ability to have access to the parliamenty e question and avoid participating in debate of the matter
under the terms of the agreement which has been made ovgr\hich it refers. I tell the Deputy Premier to stick to the

the time that the parliament has been here with any and all of,q\wer rather than the pros and cons of why it is so.
its neighbours, and that such practices must, | ask them— The Hon. K.O. FOLEY: Thank you, sir. The issue of the

indeed, | direct them on behalf of all members—cease,,action and the errors that occur in some land tax bills are
forthwith. Members will be provided access under the term%bviously matters that any Treasurer would be concerned
of those arrangements without any impediment whatsoevely, o \+ 2+ on which advice would obviously be sought from
Before | conclude, let me say that | do this deliberately sQz oy enue SA. Unfortunately this type of thing does occur.
that the parliament is seen by all and anyone to be open a5 are made from time to time. Surprise, surprise! This

accountable, and if the privileges of access to this place atg, joubt happened under the last governmént. if errors are
to be in any way impaired then it shall be in consequence 0§, ring | am happy to get them checked and to find out
a determination by all members of this place and not by gy they are occurring. | recall that in the last budget we
servant of any minister or ministers. appropriated some money for improved tax collection
computer software in Revenue SA. It may well be that in

QUESTION TIME future that will mean this type of error does not occur.
However, errors occur even with the best equipment and the
LAND TAX best care in the world.

N | find the attitude of members of the opposition on land

The Hon. R.G. KERIN (Leader of the Opposition):  tax interesting. They are advocating a cut in land tax, but
Will the Treasurer advise the house what steps the goverfyhat are they not doing? They are not telling us where the
ment is taking to rectify and prevent the high incidence ofmoney will come from. Which hospital will receive funding
errors in land tax assessments? Calls to the Liberal land t%ts? Which school? How are you going to pay for your tax
hotline report not only massive increases in land tax bills bugut? The opposition cannot continually say that it will lift the
also a high rate of incorrect assessments, a few of whicthreshold, cut a tax and spend more money, and not tell us
include: a former valuer-general received a land tax bill fofyhere the money will come from. That is how they left the
a $63 000 property which he has never owned; a pensiongtate’s accounts. Shadow treasurer Lucas has no discipline
who has lived in the same home for 14 years has beegyer this rabble. They just come out with all these outlandish
CharQEd inCOfrect'y for land tax on his home even thOUgh ibromises and commitments with no way of |dent|fy|ng or

is his principal place of residence; and a Grange resideng|ling the public how they will pay for their tax cuts.
received an incorrect bill for $17 420, which was subsequent-

ly amended after two complaints to $5 742, which again was KYOTO PROTOCOL
incorrect. | have been told that some callers who question
their bills with Revenue SA are being referred to the Liberal Ms BEDFORD (Florey): My question is directed to the
hotline to have their problems sorted out. Premier. How is the South Australian government progress-
The Hon. K.O. FOLEY (Treasurer): As we have seen ing its support for Australia’s ratifying the Kyoto Protocol?
from the mid-year budget review, which was released The Hon. M.D. RANN (Premier): Itis very interesting
yesterday, there has been a significant increase in land tato, hear the derision from members opposite when the issue
particularly stamp duty, as we near the peak of an economiaf the Kyoto Protocol and the environment was raised by the
cycle. | was interested to note, however, that a few weeks agmnourable member. | guess that just demonstrates the
the opposition called for a lift in the threshold of land tax. In difference in priorities. Our government firmly believes that
their view, the most pressing tax that needed to be adjustetiis in the best interests of our state, the nation and the world
was land tax. | think they cited a home on Hindmarsh Islando support the Kyoto Protocol. Climate change is a critical
which had significantly increased in value—double comes tglobal issue and has the potential to have a major impact on
mind but it might not have been that much, | cannot quitethe lives of all South Australians, with increasing risk of
recall— change to agricultural production, increased flooding
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intensity, bushfire risk, less available water and greater land The Hon. P.F. CONLON: Mr Speaker, | rise on a point
degradation. It is foolish that, despite refusing to ratify theof order. This is plainly engaging in comment and opinion
protocol, the commonwealth government intends to excludeather than giving a factual explanation.

Australia from a partnership with the nearly 100 nationsthat The SPEAKER: | am listening carefully to what the
support the protocol, while it continues developing andeader has to say, as | will be to the answer provided.
investing funding in domestic programs to meet the Kyoto  The Hon, R.G. KERIN: Contrary to what the govern-
Protocol target. It is within this context that, last year, thement will have us believe, the impact of increased land taxes
South Australian government joined with the New Southig not being borne by the wealthy: it is being shouldered by
Wales and Victorian governments to undertake a risk analysipe self-funded retirees and private renters who are least able
of ratification versus non-ratification of the Kyoto Protocol, 1 afford it. The example is a self-funded retiree with a rental
together with an assessment of opportunities for the developyoperty who has received a land tax increase of $1 000 in
ment of low emission technologies. one year. An elderly woman who owns one building and rents

This work is being undertaken by the New South Walegpart of it to fund her retirement received a land tax bill of
Kyoto Protocol Ratification Advisory Group, which is $4 100 this year, forcing her to live on an income of just
chaired by Peter Duncan, formerly Chief Executive of the$6 000, which is less than the pension. She is hardly a
Shell group of companies in Australia. Other membergvealthy person, as claimed by the Treasurer.
include: Dr John Hewson, former leader of the Liberal Party The SPEAKER: Can | tell the leader that, whilst the
and Chair of Global Renewables; Gwen Andrews, formeexplanation is legitimate in the last part, in the first part it was
Chief Executive of the Australian Greenhouse Office; Phillipclearly an expression of opinion and is disorderly. | remind
Toyne, former Chief Executive of the Australian Conservathe minister that the latitude he has already enjoyed is, in my
tion Foundation; and Jon Stanford, Executive Director of thgudgment, probably greater than that which has been allowed
Allen Consulting Group. to the leader in the asking of this most recent question. | call

On Monday 17 February the advisory group released itf1& Deputy Premier and Treasurer. _
report entitled ‘Report of the Kyoto Protocol Ratification ~ The Hon. K.O. FOLEY (Treasurer): Thank you, sir. |
Advisory Group—A Risk Assessment’. The report also@M not saying that there are not some people, because of
includes detailed economic modelling work undertaken by théourse there are, who are finding the payment of their land
Allen Consulting Group. Previous attempts to model thetax bill difficult.
impact of the Kyoto Protocol in Australia have only looked  Membersinterjecting:
at the impacts of ratification and have not modelled the The Hon. K.O. FOLEY: Hang on! This is not a recent
impact of attempting to reach the Kyoto target withoutoccurrence, and let me point out the hypocrisy of members
ratification, which is the commonwealth’s current position. opposite. They were in office for eight years. Land tax values

Itis in the economic and environmental best interests off@ve not risen just in the last 12 months. They were rising
Australia to sign the Kyoto Protocol. The report has found/eéll before, but we heard nothing about reducing land tax
that, although there is a marginally negative impact on thé/nen they were in government. | say to members opposite:
economy associated with ratification of the protocol—noW do you intend to pay for a land tax reduction? Explain
0.11 per cent of GDP annually—the negative effect more thafp me where the offset will be. Which school will you cut?

doubles if Australia attempts to reach its emissions reductioty/Nich hospital will you cut? They cannot get away with their
target from outside the Kyoto framework. This clearly absolute vandalism of the state budget by calling for expendi-

demonstrates that it is in the national interest to ratify thdure—

Kyoto Protocol. The report also found other reasons thatitis  Mr BRINDAL: | rise on a point of order. Sir, you just

in Australia’s interests to ratify the protocol. Perhaps mordnstructed the member on the guidelines for answering
importantly, failure to do so will exclude Australia from duestions but he appears to be ignoring your advice, engaging
formal participation in the negotiations on a new agreemerift debate and expressing an opinion, which is contrary to
and risk Australia becoming irrelevant to the development o¥our ruling.

protocol targets beyond 2012. The SPEAKER: | uphold the point of order. The

The advisory group will also consider issues related to thd reasurer. _ _
potential for enhanced uptake of low emissions technologies, The Hon. K.O. FOLEY: Thank you, sir. | can understand

including renewables, and a further report will be released i€ OPPOSition’s sensitivities. The opposition cannot continue
the coming months. to ask for such cuts in taxation or increased spending without

telling us how they are going to pay for it. | want to tell the
house something about land tax under the Liberal govern-
LAND TAX ment, because in the 1994-95 state budget the threshold for
- land tax was $80 000. Guess what? In that budget, the
The Hon. R.G. KERIN (Leader of the Opposition): My government of the member for Finniss, who wrote to me
question is directed to the Treasurer. Given that the goverepmplaining and who has been talking about land tax here
ment expects to receive over $50 million in additionaltoday, reduced the threshold.
revenue from property taxes and charges this year, will the  The Hon. Dean Brown: Because of the State Bank.
Treasurer undertake to adjust the threshold levels and/or the .. ..\« 5 EOLEY: Oh! They reduced the threshold.
rate in the dollar of land tax to protect those who are least S T
able to afford it from the impact of massive increases in Membersinterjecting:
taxes? Contrary to what the government will have us believe, The Hon. K.O. FOLEY: Deano! We've touched a nerve.
the impact of increased land taxes is not being borne by thehe State Bank!
wealthy: it is being funded by self-funded retirees and private Membersinterjecting:
renters— The SPEAKER: Order!
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The Hon. K.O. FOLEY: You are as lousy a Deputy Past charities—and | acknowledge the work of the former
Leader of the Opposition as you were a premier because, | tajovernment in establishing this—have included the Red
you what— Cross, the Variety Club, the Down Syndrome Society of

The SPEAKER: Order! The Deputy Premier will cease South Australia and the Leukaemia Foundation. In addition
rattling the floorboards to shake out cockroaches and th® the official charities, the Clipsal 500 supports the
opposition will cease baiting the Deputy Premier, or the chaiAdvertiser-Sunday Mail Foundation in the staging of the
will be resumed at a time of the chair’s convenience latecharity lunch in the 500 Club which is held on track each
today when everybody has cooled down. year, and has supported the Royal Society for the Blind in the

The Hon. K.O. FOLEY: When it suited the former staging ofadrivers’ lunch held in association with this event.
government they dropped the threshold and captured 23 500 As Treasurer and the minister responsible for motor sport,
new taxpayers. So, 23 500 people had to start paying land tdxurge all South Australians, and indeed all members of
because they reduced the threshold. Don’t come in here likearliament, if they are at the race—and | am sure the member
a bunch of hypocrites on land tax. You reduced the thresfor Waite, the shadow minister, would be keen to join me—to

hold— donate to ensure that such a charity gets the full support of
The SPEAKER: Order! the people attending the Clipsal 500 over four great days in
The Hon. K.O. FOLEY: You were in government for Adelaide.

eight years.
The SPEAKER: Order! LAND TAX
The Hon. K.O. FOLEY: They failed to act. The Hon. R.G. KERIN (Leader of the Opposition):

Will the Treasurer immediately review the assessment

processes for land tax on small businesses so as to encourage

development in South Australia and not to hinder it? The

(JEEi eral land tax hotline has received a call from a small
siness operator who plans to build—

CLIPSAL 500

Mr KOUTSANTONIS (West Torrens): Will the Deputy
Premier please update the house on the assistance provi
to charities through the Clipsal 5007

. Members interjecting:
The SPEAKER: Order! Could | once again help the .
member for West Torrens, or whoever it is he needs to have The SPEAKER: Order! Regardless of whether members

— : : Sincerely feel amused by any remark made by another
write his que_stlo_ns f_or h'm_ member it is demeaning for them, in unison, to break into

Members interjecting: o o laughter so audible as to make it impossible for me to hear

The SPEAKER: —and the opposition likewise—t0 yhat the member who has the call may be saying, and in this
understand that members do not beg ministers for informgs, g6 jt is a question being asked to determine whether or not

tion. It is the duty of ministers to provide it. The word jt s in order or relevant. | would ask all members to remem-
please’ is demeaning to the office of any member ofpqr that. The Leader of the Opposition.

parliament when asking a question of a minister, either in The Hon. R.G. KERIN: We have received a call from a

question time or during debate in the committee stage of g5 pysiness operator who plans to build a $1.3 million
bill. The Deputy Premier. , factory on a vacant block of land at Wingfield. He is now
The Hon. K.O. FOLEY (Deputy Premier): | thankthe  considering not going ahead with the project after calculating
member for West Torrens for his question. He is a great lovekis 1and tax bill at over $1 000 a week. This week another
of motor sport in South Australia, as is the shadow ministefyerson received a land tax bill for $449 for the past four
for tourism. It is good to get a good question asked h'a'rgears. He was advised that the state government said that he
today. _ _ had a part-time business registered at his home address,
The Royal Adelaide Hospital Development Appeal hasyhich was purely used as a postal box.
been appointed as the official charity for the 2003 Clipsal 500  The Hon, K.O. FOLEY (Treasurer): | am happy to get
car race to be held in Adelaide. Funds raised from activitieggyice from the Tax Commissioner as to what, if any,
to be conducted at the race will go towards funding a newgncerns are being relayed to his office. As | have said, when
burns unit, including research into the treatment of burnsiye gpposition is able to tell us where the cuts would have to
Based on past experience, it is anticipated that approximateme from to pay for the reduction, | will be happy to receive
$30 000 could be raised. that advice.
The Royal Adelaide Hospital has a long association with
motor sport in Adelaide, the most notable being the treatment RADIOACTIVE WASTE
provided by the staff following Mika Hakkinen’s horrific
crash in the 1995 Adelaide Grand Prix. The Royal Adelaide Mrs GERAGHTY (Torrens): Will the Premier inform
Hospital plays an integral part in the Clipsal 500 with selectedhe house of the Arnold government's attitude to a nuclear
staff each year playing a role in the medical management afaste dump in 1992, as well as the public positions of the
the event. federal Liberal Peter McGauran and South Australian Liberal
The Royal Adelaide Hospital also played an important roléMichael Armitage in that same year?
in the treatment of burns victims from the horrific Bali  The Hon. M.D. RANN (Premier): | am delighted to do
bombing incident late last year when staff at the hospital werso. | know the member for Davenport has a great interest in
praised by all those involved. With more than 200 000 peopldistory. Let me enlighten members, including the member for
expected to attend the 2003 Clipsal 500, we ask all motobavenport, about some other historic facts. Let us remember
sport fans to dig deep for this important cause. The goverrback to 1992. | have a copy of @uvertiser article written
ment and the South Australian Motor Sport Board are pleasday Zac Donnovan and Angela Leary—and if the member
that such a worthy cause has been selected as the officiahnts to see it, | can give him a copy—which says that when
charity for the 2003 Clipsal 500. the Premier Lynn Arnold ruled out South Australia being the
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site of a nuclear waste dump the then federal government wateposed Dean Brown as Premier—endorsed plans for high

considering— level radioactive waste to be trucked into South Australia. We
The Hon. |. Evansinterjecting: are talking about eight truck loads of radioactive waste
The SPEAKER: Order! containing plutonium. The former Liberal government (plenty
The Hon. M.D. RANN: | know you are interested in 0f members of which are still sitting on that side of the house)

dumps, but listen. Premier Arnold said: said, ‘Bring it on in. Come on, bring those plutonium trucks

| think South Australians will be very concerned about that andover_nOtJUSt alow Iev_el,dump,_a high level QUmp would be
| don’t imagine they will support it, and | can tell you the govern- 900d for South Australia’. That is the hypocrisy of what the
ment will not be supporting it. member was talking about today.
That decision was made by the then Labor cabinet, and | But it gets worse. When this was revealed by Carol
remember the discussion we had about it. | was in cabinet tmann in an exclusive on the front page of thewertiser
the time—and | was, and remain, vehemently opposed to @ 6 April 1995, Dean Brown, the then Premier, said that he
nuclear waste dump being sited here. Itis very interesting th&new nothing about it. Wait for it, the minister said, ‘He
people have a clear choice in this debate. If they want #rgot to tell the Premier.’ He forgot to tell the Premier that
radioactive waste dump, they can support the Kerin Liberal@pparently he wanted this plutonium to come across the

If they want to fight a nuclear waste dump they can suppor@order! It gets even worse. He said that he had not read the
this government. 22 page letter regarding the shipment of radioactive waste.

One of the reasons why | was so concerned about Zhen he admitted that he did not read every document that he

radioactive waste dump was that | had been involved i§igned. | remember that there was a bit of that in the last
helping to secure a clean-up of the Maralinga lands. Membe@€ction campaign, but that was from the current Leader of
will recall—if they can remember back that far—my visit to the Opposition—he did not know what he was signing, either.
London over the Maralinga clean-up of the contamination as Anyway, it gets even worse than this, because a few weeks
aresult of the americium, plutonium, caesium, strontium an@do we had Mr McGauran telling us how hunky-dory it
uranium that was dispersed over South Australia followingvould be to have this low level radioactive waste dump in
the atom bomb tests of the 1950s and 1960s. The last thingouth Australia. We checked the record about Peter
we wanted to see was a recontamination in our Mid NorthMcGauran. In 1992, the same year that Lynn Arnold and
or anywhere else in this state. Labor considered that we hadichael Armitage ruled out a nuclear waste dump (it was a
done our bit for the national interest over Maralinga and nofew years before apparently that the new government in

to do it again—it was some other state’s turn. However, ifSouth Australia wanted to have plutonium come across),
you want to have some more history— Peter McGauran, the Liberal Party’s spokesman on science,

The Hon. R.G. Kerin interjecting: called for a ‘chain’ of nuclear waste dumps across Australia.

The Hon. M.D. RANN: Okay. We stand up to the federal He_sald that this would be more practical thgn asingle dump,
government on issues that we care about, unlike you. You juéfhich would become ‘a matter for public concern and
roll over; you just do what you are told; you are a branch®PPOSsition wherever it was located'. o
office. If you want some more history, here it is. In 1992,  If any party has been all over the shop on this issue, and
Lynn Arnold was joined in a bipartisan way by the then hard to pin down, it has been the Liberal Party. We now know
Liberal opposition in opposing a low level radioactive wastethat the South Australian Liberal Party agrees with the
dump for South Australia. You now support it, but then younational low level radioactive waste dump being located in
opposed it. On the same day that Lynn Arnold ruled out #Ur state. Members sitting opposite may like the idea of our
radioactive waste dump, the opposition health spokesma¥fate being known as the nuclear waste dump: we on this side
Michael Armitage—we remember him—on behalf of the Will fight it every step of the way.
South Australian Liberal Party said: Ms Rankine interjecting:

If they think they can make South Australia into Australia's ~ 1he SPEAKER: Order, the member for Wright!
rubbish dump then they've got another think coming.

Tough words! It gets worse. Let us look at this. The stat . h . .
Liberals in opposition opposed the low level dump ide %or Environment and Conservation advise the house to which

because it was being proposed by a Labor federa outh Australian towns and suburbs the horror stories about
: . fadioactive waste storage relate? The minister has previously
government. Now that a Liberal federal government is dvised the house that the EPA is investigating more than

proposing the low level dump, members opposite are all i ; : ; . ; .
favour of it. Apparently they think that a nuclear waste dump 30 sites to determine whether radioactive waste is being

will be a good thing for South Australia. But there is someSto'ed safely. The EPA audit is to be completed by 30 June
more history— this year. When asked about a particular radioactive waste

Mr BRINDAL: Mr Speaker, I rise on a point of order. storage incident on radio recently, the minister said:

The Premier appears to be imputing a motive to the opposj iNeIIrI'm ot Sﬁrﬁoitqa}pafﬁc?iﬁr ir”Cidem but there’s no doubt
tion. | believe that is disorderly. ere are some horror stories out there.

The SPEAKER: No, | do not see that the Premier is In which South Australian towns and suburbs are the horror

doing that. | do not uphold that point of order. stories?
The Hon. M.D. RANN: | am replying to a question about The Hon. J.D. HILL (Minister for Environment and
the history. Let us look at what a former Liberal minister andConservation): | think that the member for Davenport is
a good friend of ours, John Oswald, did in April 1995. Wereally scraping the bottom of the barrel with that question.
have a front page article again in tAdvertiser, an exclusive An honourable member interjecting:
by Carol Altmann, headed ‘Nuclear waste fiasco’. According The Hon. J.D. HILL: The plutonium barrel, as my
to this article, John Oswald as a minister in the then Browrcolleague says. It is very clear that | made a hypothetical set
Liberal government—this is some months before John Olseaf comments. | said—

The Hon. I.LF. EVANS (Davenport): Will the Minister
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Members interjecting: government failed to do that; it did not continue with the
The Hon. J.D. HILL: The words came out of the indenture agreementthatwas in place previously) was to sit
honourable member’s own mouth. | was being interviewedlown with the council and the user groups and negotiate a
on radio about the storage of radioactive waste across Sougiosition. Obviously, in that regard those ongoing discussions
Australia, and | said, ‘No doubt there are some horror storieare occurring.
to come’; but | have not been— As | understand it, discussions with Mr Steve Pendry are
Members interjecting: continuing. Of course, Mr Pendry represents the coalition of
The Hon. J.D. HILL: Isaid, ‘There are, no doubt, horror the state aquatic sports. Also, discussions are continuing with
stories’; and, in due time, | will get a full report from the the Adelaide City Council. However, the important factor that

EPA— has been addressed is that there is some certainty for these
The Hon. |.F. Evans: So, you know now? user groups. The Adelaide City Council also has some
The SPEAKER: Order! | warn the member for Davenport certainty with regard to the funding arrangements. What we

for the second and final time. The minister. have in place—unlike what the previous government did—is

The Hon. J.D. HILL: Thankyou, Mr Speaker. The EPA some certainty for the future about which, of course, both the
is conducting a thorough audit of all of the waste that isuser groups and the Adelaide City Council are very pleased.
stored in South Australia; and, as the honourable member and
all members of this house know, | have reported to this house The Hon. D.C. KOTZ: Is the Minister for Recreation,
on a number of occasions that this is the case. This goversport and Racing aware that the government’s offer of
ment went to the election on this policy. We said that we$210 000 to the Adelaide City Council would negate the
would have a thorough audit because no proper audit ha@quirement for SwimSA to pay an increase in accommoda-
been conducted. In fact, in the four years that | was theion rent from $26 per annum to $27 000 per annum, and that
opposition spokesperson | could not get information out othis reduction would enable SwimSA to reintroduce its youth
the former government as to where that waste was stored development programs for children and young people across

So, as a matter of good policy the Labor Party in opposiSouth Australia who are members of swimming clubs
tion said, ‘In government we will have a thorough audit of affiliated under SwimSA? The agreement with the Adelaide
where that waste is stored and have a look at what conditiorGity Council has not yet been finalised, and the funds offered
it is stored under’, and that is the process we are goingy the minister in August last year have not been provided to
through. I expect the audit to be completed by the middle ofhe Adelaide City Council. Swim SA has already incurred
this year. A range of sites are to be looked at, and officers dfhcreased costs limiting its available funding. Consequently,
the radiation branch are going through that process at thgouth development programs have been cut.
moment. The point the honourable member makes about The Hon, M.J. WRIGHT: | reiterate what has been said

horror stories— o previously. This government came into office with no
An honourable member interjecting: _ certainty for the user groups and no certainty with the
The Hon. J.D. HILL: Well, if there are horror stories— adelaide City Council. Of course, we have been able to put
and it was a prediction of mine in a radio interview—l will j piace a financial arrangement to give some certainty to
certainly let the house know, because it is the intention of thigoh those particular groups. Those discussions are continu-
government to be absolutely transparent and open about tlng‘g_ Some matters are outstanding and need to be resolved;
condition of waste that is stored in our state. | must say thaénd’ obviously, we would want to resolve those matters as
that contrasts quite markedly with the record of the forme uickly as possible. However, discussions with Mr Pendry
government, which was incredibly secretive about this issugye continuing on behalf of the coalition of state aquatic
sports and, as | understand it, some issues are still outstanding
AQUATIC FUNDING and need to be resolved. Of course, the sooner that can be
done the better it is for everyone, and we would work to that

The Hon. D.C. KOTZ (Newland): Will the Minister for . -
r%‘d as quickly as possible.

Recreation, Sport and Racing advise the house when
intends to sign the agreement with the Adelaide City Council

for $210 000 per annum over three years to subsidise sporti ; X .
groups and partial operating costs for the Adelaide Aquati ort and Racing advise the house why representatives of the

Centre, and when does the minister intend to provide th&duatic Sports Coalition of South Australia Incorporated
$210 000 funding to the Adelaide City Counclicl)’? On 20 SwimSA) and Mr Stephen Pendry, representing some 10 000

August 2002 the minister made an offer of $210 000 to th embers, have been denied access to the minister since 27
Adelaide City Council. A proposed agreement setting out th ay last yetarr’]? Wil lthe (rjnlnlste(; a:jd\f[';ett?ﬁ h%\udsﬁ \{\(/jhy té“ta
details of the funding was to be prepared by the minister. fOVErNMent nas aiso demanded that he Adelaide ity
December 2002 the Adelaide City Council had not at thafCuncil withdraw from discussions with SwimSA in relation
stage received the proposed agreement from the minister afgicurrent and future aquatic facilities? The government's pre-
commissioned its own agreement, which was sent to thg ection policy on recreation and sport stated:
minister on approximately 20 December. Neither the funding Labor in government will develop a plan in conjunction with
nor the agreement has been seen since that time. SwimSA, local government and user groups in relation to South
The Hon. M.J. WRIGHT (Minister for Recreation Australia’s current and future aquatic facilities.
Sport and Racing): Of course, | should remind members, if Since May last year, SwWimSA has sent the minister 11
they need reminding, why this government was left in thisseparate letters requesting a meeting to discuss aquatic
situation. The previous government failed to put in place dacilities all of which have gone unanswered, including the
proposal so that we could be at all confident that there wouldne | recently sent to the Premier (with a copy to the minis-
be a position with regard to the Adelaide Aquatic Centre. Sater) seeking that meeting. A letter written by the Adelaide
what this government did (knowing full well that the previous City Council on 19 August 2002 states:

The Hon. D.C. KOTZ: Will the Minister for Recreation,
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In the interim council has undertaken to the state government thaf SNI as a regulated interconnector? | have been informed
whilst those negpotiations are proceeding it will temporarily suspendhat, as the MurrayLink interconnector is now operational,
its discussion with SwimSA. South Australian consumers will indirectly pay more than

The Hon. M.J. WRIGHT: | can only repeat my earlier $50 million in infrastructure costs for very little extra
position. Compare the position that this government has takemegawatt capacity if the SNI link from Barunga to Roberts-
with regard to the Adelaide Aquatic Centre and the usetown goes ahead.
groups, including SwWimSA, whose representatives, to the best The Hon. P.F. CONLON (Minister for Energy): Our
of my memory, | have met with previously. | have also metposition has been throughout that we will support the SNI
with Mr Pendry previously. | have met also with the Adelaideinterconnector in every way that we can. | will make some
City Council on this issue. Could | say to the member forcomments.

Newland that, perhaps unlike the honourable member, I have Mr Williams: Irrespective of the cost.

great confidence in the Office of Recreation and Sportand in - The Hon. P.F. CONLON: Irrespective of the cost. The
its ability to conduct the business of government in terms ofnember for MacKillop shows his abysmal ignorance in terms
meetings, which have been ongoing. | also have greajfelectricity. The fundamental difference is that MurrayLink
confidence in my chief of staff, who has had regular contacfs g very expensive underground cable link built entre-
with some of the various organisations to which the membepreneuria”y, much more expensive than the type of tech-
for Newland has referred. Could | also say that my office ha$10|ogy used by SNI, which is why it has not been supported
replied to the member for Newland by email; perhaps she hag its current form as a regulated interconnector. The people

not checked it. of MurrayLink are pursuing regulated status, but | say this:
The Hon. D.C. Kotz interjecting: as the people of South Australia have already endured the

The SPEAKER: Order! Liberals’ price increase for electricity, we would have to be

very careful about adding very expensive technology by

RADIOACTIVE WASTE MurrayLink in the amount that they have requested to the

o capital base of a regulated transmission system, because it
The Hon. I.LF. EVANS (Davenport): Is the Minister for - \ould flow directly through to electricity prices.
Environment and Conservation aware that landfills in South 5o when the member for MacKillop interjects, he really
Australia are being used as dumps for radioactive waste anghows how little he knows about these matters. We have
if so, will he advise the house of which landfills are beingsupported SNI throughout, and we will continue to do so. |
used for the dumping of radioactive waste? had discussions as recently as two days ago with people from
The Hon. J.D. HILL (Minister for Environment and planning and environment about how to facilitate its develop-
Conservation): If the member for Davenport has any ment. Where people have expressed concern about the benefit
information about illegal dumping | suggest that he draw itof the strong interconnection provided by SNI, I simply refer
to the attention of me, the EPA or the police and we will havag the events of 12 December when Victoria and South
itinvestigated. Australia became islanded by the tripping of the Snowy
i L . interconnector from New South Wales with huge increases
The Hon. I.F. EVANS: Will the Premier join withme in i ancillary services. Those huge increases would have been
an act of bipartisanship and sign a letter to the federal Labogygiged if we had another strong interconnection with New
leader, MrSimon Crean, requesting MrCrean to tellsoyth wales, one which was regulated and had been through
Australians where Labor is going to store the 2 000 cubigpe proper processes.
metres of radioactive waste thatis currently stored in an old \z\e would have had that if the former government had not
hangar at Woomera, having been dumped there by thgneq its back on South Australia’s interests in its mad
Keating Labor government in 19942 scramble to increase the value of the assets when they sold
An honourable member: Good question. them. There were some interjections during the Premier’s
The SPEAKER: Order! ministerial statement on this matter earlier. | simply refer to
The Hon. M.D. RANN (Premier): You beauty! Didyou OneSteel, whom we have congratulated. While Labor was
not hear the announcement made by federal Labor during thgill in government, OneSteel endured a price increase of
last federal election campaign? Go back to your clippings angs per cent in their electricity bill. This is the cost that we
do a bit more research; forage around the dump and find thgave had from privatisation, from their turning their back on
old papers. Let me just tell you this: you can demonstrate athe interconnector, and we do not apologise for doing
act of bipartisanship by going out today to the front steps okverything that we can to restore the balance in South
parliament and saying that you will revoke your position inAustralia to get us back on track.
support of a nuclear waste dump and asking your colleagues Members interjecting:
in the upper house, every single Liberal member of the upper The Hon. PF. Conlon interjecting:

house, to vote with Labor against a nuclear waste dump. The SPEAKER: Order! The minister has had his go,

Membersinterjecting: answered the question and sat down; he will therefore cease
The Hon. P.F. Conlon interjecting: interjecting.
The SPEAKER: Order! The Minister for Government
Enterprises! AUSTRALIAN SCIENCE AND MATHEMATICS
SCHOOL

ELECTRICITY, SNI INTERCONNECTOR
Mr RAU (Enfield): My question is directed to the
Mr HANNA (Mitchell): My question is directed to the Minister for Education and Children’s Services. What further
Minister for Energy. Will the state of South Australia information can the minister provide in response to the claims
intervene in the appeal brought before the Supreme Court ahade by the member for Bragg yesterday in relation to the
Victoria by MurrayLink in a decision by NEMMCO in favour Australian Science and Mathematics School that 80 students
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have been forced to return to their own schools because rmranged home stays for four of these students, while the
practical courses are available? others have made their own arrangements.

The Hon. P.L. WHITE (Minister for Education and
Children’s Services): Yesterday, during question time the
member for Bragg asked a question about the Australian
Science and Mathematics School (ASMS). Her question

implied that there had been a delay in the provision of . . : . e
L gnsider that his consultations regarding proposed judicial
facilities and that, as a consequence, 80 of the 164 studen Rd other appointments are confidential? Without breaching

gzgfseegéhi:ggggChoﬁsbsse\?vé?;u;sgﬁ;&;h;'gsl'?ﬁg%e ﬁsc\%rénﬁdences, the Hon. Robert Lawson today made a statement
P ' 9 another place disputing the claim made by the Attorney-

the case yesterday, that information is not correct. Th%eneral in this place yesterday that he had recommended the

honourable member— i - . -
. appointment of Chris Kourakis QC as Solicitor-General.
An honourable member: Why didn’t you say? bp Q

The Hon. P.L. WHITE: Well, | did say that, but with an The Hon. M.J. ATKINSON (Attorney-General): The
abundance of caution | undertook to the house to quiz thgtatement was actually made inmy car, and it was witnessed
department to make sure, and that is indeed the case, Ry ministerial staffer Mr Peter Louca. It was noted duly by
honourable member’s information was quite wrong. TheM€- | have the notes.
member for Bragg seems to be under a misunderstanding
about the publicly available documents that have been
distributed by the school which clearly outline that supple- HEALTH REVIEW
mentary studies to the curriculum would be offered by \s RANKINE (Wright): My question is directed to the
alliance schools. As explained in those documents, whickyinister for Health.
have been circulated to parents and others who are interested o
in the ASMS, supplementary studies enable students to Membersinterjecting:

participate in a particular area of interest or expertise in  The SPEAKER: Order! The Minister for Government
courses that are not offered directly by the ASMS. Currentlyenterprises should listen carefully. A question is being asked

72 students are doing supplementary studies. This is notfg, the member for Wright that I, too, want to hear.
temporary arrangement; it is a permanent arrangement which ) .

was put in place by the former Liberal government. As.MS RANKINE: What were the key issues addressed by
outlined— the Generational Health Review in the progress report

S leased on 5 February 2003, and what further work is being
Members interjecting: re . ' ; .
The Hon. PL. WHITE: The honourable member undertaken by the review team in the lead-up to the financial

L h ~_report due at the end of March 20037
interjects that that is not the case. | assure her that that is the

case. All she has to do is go back to the parliamentary The Hon. L. STEVENS (Minister for Health): 1 am
documents: the Public Works Committee reports. The finapleased to answer this question from the honourable member
report, which was tabled in this house on 3 October 2001about the important work being undertaken by the Genera-
states clearly that it was a Liberal government initiative thational Health Review. The Chairman of the review, Mr John
this be a permanent arrangement for the ASMS. In Novembdylenadue, released a progress report on 5 February 2002
2002 the ASMS invited expressions of interest from potentiawhich takes into account 324 submissions and over 60 con-
alliance schools. More than 30 secondary schools from acrosé/ltations undertaken throughout the state. The progress
Adelaide expressed interest in being an alliance school, af@port states that there are three clear messages: first, the
nine schools are currently providing courses for ASMshealth system is fragmented and changes are essential. The
students. progress report states that the system is hospital centric to the
As | indicated in my reply yesterday, under this govern-detriment of community-based services provided by general
ment there has been no delay in the provision of facilities foPractitioners and other workers who focus on keeping people
the ASMS. However, delays did occur under the previou eal'ghyln the first place and caring for people in their homes
government. Construction of the ASMS was due to start itnd in the community. Secondly, the progress report states
July 2000 with the project to be completed in Novemberthat the focus must be on the health needs of the population
2002, but that did not happen. In fact, the first sod was nd@ther than on individual institution needs so that we can
turned by the former education minister until January 20022Ssure that public funds are directed to the right place.
18 months after construction was supposed to have startebhirdly, the report states that the South Australian community
Despite that delay, the current government has kept construB2Ust be involved in decision making about the health system
tion to a tight time frame, and the school was able to com@nd the services provided.
mence at the start of 2003. The school opened this year with A focus on populations and getting governance right are
an enrolment of 174 students. Ten students have since left thgndamentals for the review. The review team will be
school for a variety of reasons, including some who did notindertaking further work in the lead-up to the final report.
take to the school’s unique learning style. This will include work on community engagement, reorienta-
In reply to the supplementary question from the membetion towards a primary health care system, regional structures
for MacKillop yesterday about special arrangements put irand funding models, Aboriginal health services, performance
place for country students, | can provide the information thamanagement, work force issues, the development of research
the government has taken steps to assist country studentsand capital funding requirements. The progress report may
access education at the ASMS. Eleven country students halee accessed by anyone on the Generational Health Review
received scholarships to attend the ASMS, providing up taveb site, and | know it will be of interest to all honourable
50 per cent of anticipated home stay costs. The ASMS hamembers.

JUDICIAL APPOINTMENTS

Mrs REDMOND (Heysen): Does the Attorney-General
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POLICE NUMBERS The Hon. M.D. RANN (Premier): | am delighted to be
able to inform this house that a large slice of that money will
Mr BROKENSHIRE (Mawson): My question is directed absolutely be committed to something so dear to the member
to the Minister for Police. Following public statements by for Hart's heart—live musicians who work for the Adelaide
police that they are too understaffed to deal with larceny, an8ymphony Orchestra.
breaking and entering crimes, will the minister now join with ~ Members interjecting:
me and the opposition to call on government to increase The SPEAKER: Order! | am disappointed it is not
police numbers over and above recruitment and attrition? Isountry music, as well.
the past few months, several constituents have contacted me
as shadow police minister outlining their concerns about the
lack of police on our streets. Recently, a female constituent
wrote to advise me of an incident whereby she had gone to
her local police station to report stolen property and hoped to
make a statement. She had been advised by the police GRIEVANCE DEBATE
sergeant on duty to ‘check out Cash Converters yourself to
see if your property has been cashed in’.
The Hon. P.F. CONLON (Minister for Police): | will NATIONAL WINE CENTRE
go through this at some length. If advice from police to go to
Cash Converters and check is wrong, then the former minister Mr HAMILTON-SMITH (Waite):  After a year of
should be ashamed of himself, for they had been giving thaarevarication, delay and false starts, the government has
advice for years when he was minister. Let me make ifinally announced a future for the National Wine Centre. The
absolutely plain: the police in this state have been affordetlabor government is as responsible as anybody for the
a budget commitment by this government the like of whichsituation that led to today’s announcement—which, by the
they had not had for nearly a decade—that commitment beirgay, the opposition welcomes. We hope that the Adelaide
that, if a police officer walks out the door, he or she isUniversity will make a good show of the wine centre, as was
replaced. | will make a few other factual statements. In thelways intended, and we hope that, this time, Labor will
recent report on public services it is apparent that Soutencourage and support the new proprietors in their endeav-
Australia has the second highest number of police per heaglr—not sledge, abuse and denigrate the centre, thus causing
of population and, indeed, rates very highly in almost evenyt to fail. We need to revisit some of the facts on this matter,
regard. It also shows what we have said in this house on lecause the Labor government has handled it incompetently
number of occasions, namely, that the numbers in 2001-02nd has misrepresented the situation from the outset for base
per head of population were significantly higher than theypolitical gain.
were the previous year, because the Liberals did not give the The Labor Party, in particular the now Premier and now
commitment that we gave. They did not recruit againsilreasurer, set out during the election campaign to demolish
attrition; they recruited only before an election. the wine centre, to destroy the jobs there and to destroy the
I can tell members this: we will not be doing what theseinvestment, purely for the purpose of scoring political points
cheap hypocrites did. We will not be running down policeduring the election campaign. The true facts are that the
numbers in between elections and then recruiting before agentre was performing extraordinarily well. Some 140 000
election. We have restored the balance to our police in thigeople attended the centre in its first year. In the weeks
state. We operate from the second highest numbers igading up to the election, the attendance at the wine exhibi-
Australia, and we will maintain them for the first time in a tion exceeded 400 people a day. In fact, lan Sutton of the
decade, unlike this tawdry opposition, who have very little toWinemakers Federation indicated that it had achieved 72 per
offer. cent of its revenue projections by December.
The Treasurer has, instead, tried to portray the final
GAMING MACHINES payments for building, for capitalisation and for set-up of the
centre as some sort of a bale-out. Instead, the problems were
Mr HAMILTON-SMITH (Waite): My question is exaggerated so as to satisfy the Labor Party’s political
directed to the Premier as Minister for the Arts. Will the objectives. Certainly, there were some things that could have
Minister for the Arts please explain whether any or part of thebeen done better, but the situation was worsened by Treasurer
half a million dollars to be accrued from poker machines androley, by Premier Rann and by this government generally.
placed in the Community Development Fund will be Infact, the cancellations came flooding in, and the Treasurer
allocated to WOMAD, either this year or any future year ofsoon found that he had a massive problem. Documents
the now annual event? On 8 December 2002 the Actingeleased to the opposition under FOI have confirmed that the
Premier (the Treasurer and member for Hart) responded bireasurer got advice on 15 March that he could have got out
letter to the Liberal leader, who had raised concerns about thef the mess for $1.8 million over three years, and that the
distribution of the $500 000 to be allocated from pokercentre’s operating losses could be reduced to $800 000 in
machine revenue and placed in the Community Developme002-03 and $300 000 in 2003-04 if a suite of proposed
Fund. In his reply, the Deputy Premier indicated that for thisactions were taken. Did he take those actions? No, he did not.
government entertainment was not a high priority and that the Instead, he got up in the house some months later—in fact,
budget would be framed accordingly. With the predicted cut®n 15 October—and announced that the centre was now a
to the arts budget, the opposition has been contacted by a2 million a year problem—$6 million in the first three years.
and music groups who were concerned that local and liv@reasurer Foley cost the taxpayers $4 million by his incompe-
music might miss out if the $500 000 went to WOMAD and tent mishandling of the matter, by his failure to make a
not to local musicians for their development as was intendedecision and by dragging the matter on. He also got off to a
by the act. false start with the winemakers, having got everyone off side.
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He then commissioned the Carter report, which has been kept This goes to the core of the beating cockroach which is the
secret from this parliament since October until now. We werdeart of Chris Gallus. She has shown my constituents that she
going to have a decision in December, then we were goindoes not care about her ‘people’, as she calls them. She does
to have a decision in January, and then we were going to haveot care about them at all. As far as she is concerned, they are
a decision in February. Here we are, almost into March, anglist statistics in a computer. | was devastated when my
we finally get a decision. constituent told me about the way she had been treated. How
We want the Carter report released so that all the facts casynical this is! How will others feel when they receive their
be made available to the media and to the public. We want tbirthday card from the member of Hindmarsh, knowing that
know what decision-making process led to this decision. Wehe sends them to dead people as well? Is that what she thinks
want all the documents released. We want to know about jobf someone’s birthday?
losses that will result. According to the email that | have in | will not engage in that kind of campaigning. | do not
my hand from the Vice Chancellor of the university, thesend birthday cards and | do not send flowers. These are
restaurant is to close. What side deals, if any, were done foersonal occasions for people to observe in their own way.
fund this deal? What options were considered, and did thé you are sincere about sending out a birthday card, you
government change its mind at the last moment fronwould think you would check whether the person is still alive.
outsourcing and privatisation to the university deal? What ar@o us here, it might not mean very much but, to this poor
the details of the financial arrangement? What is the finavidow, all she has left in this world is the memory of her late
print? Let us see the agreement. husband and her late only son, and to receive a birthday card
This matter has been negligently and incompetentifrom this callous, uncaring, cynical politician drags our
handled by the government, which is as much to blame agrofession into the gutter. | also wonder whether the indigen-
anybody for the situation. It should have been fixed in Marctous Australians in the photograph on this birthday card know
last year. As the FOI documents reveal, it could have beethat they are being used by Miss Gallus as birthday card
fixed quite quickly. Instead, it was turned into a political greetings.
football. The opposition supports today’s announcement but | am fed up with my local federal member of parliament
calls on the government to get on with it. This centre is worthand | have done everything | can to remove her from that
$42 million per year to the Australian economy: how muchoffice, but today she has sunk to a new low. She has sunk to
will it now be worth to the South Australian economy undera low that makes me feel absolutely sick. To send the widow
this new arrangement? Most importantly, | ask the governa birthday card for her late husband is absolutely disgraceful.
ment to be positive, support the centre and not demolish it aBhat is a computer-generated stack that comes before her. In

it has been doing over the last 12 months. fact, | would not be surprised if she has pre-signed all the
Time expired. cards and her staff just write in the names.
Mr Rau: It might not even be her writing.
MEMBER FOR HINDMARSH Mr KOUTSANTONIS: It might not be her writing. It

) might be printed on. Who knows? | also feel sorry for the
Mr KOUTSANTONIS (West Torrens): |rise today on  yictims of the Bali bombings, because it was Ms Gallus who
avery serious matter. A constituent of mine was married ovefang to convey condolences to them on behalf of the
60 years ago to the love of her life, and they were devoted tgovernment. Was she sincere about that?
each other. They had one child whom they lost to cancer, but py Brokenshire: Come on!
they were devoted to each other and had each other. Unfortu- \jr KOUTSANTONIS: Come on? You speak to my

nately, they were separated when the husband died last yegpnstituent about her late husband receiving a birthday card.
My constituent is on her own and was quite distressed at thegy, outraged. | cannot believe the cynicism of members
death of her soul mate. opposite who endorsed this candidate to run for parliament.

He died in December 2002, and in February 2003, to heghe should be immediately disendorsed and criticised by the
shock, she received a birthday card for her late husband frofyime Minister.

the Hon. Chris Gallus, member for Hindmarsh. | will not read
the person’s name, because | do not want to identify this poor SOUTHSIDE CHRISTIAN CENTRE
woman to the member for Hindmarsh so that she can badger
her again. It is a simple form of birthday card that Miss Mr BROKENSHIRE (Mawson): | hope that the member
Gallus has had printed, probably at taxpayers’ expense, whidbr West Torrens keeps his databases accurate, otherwise an
says, ‘Happy birthday, Chris. interesting grievance debate could come up in parliament in
This card caused a great deal of pain and anguish to miture. | rise to speak about a very important issue, and that
constituent, who was devastated. She realised, even at hieran appreciation of the great work that is being done in my
age, that all that happened was that a computer program area by a magnificent church known as the Southside
Miss Gallus's office generated a card for a constituent whdChristian Centre, ably led by Pastor Danny Guglielmucci and
had a birthday on that date. A member of her staff has comkis pastoral team. Several years ago | had the privilege of
in, thrown some cards on her desk and said, ‘Sign them. Thiseing introduced to Pastor Danny when he first came into our
is the guy’s name and it’s his birthday.’ The card would saydistrict, and he told me about his vision, his goal and his
for example, ‘Dear Fred Bloggs, Happy birthday, Chrisdirection from the Lord to create a church in our area that was
Gallus.’ If she cared so much about this person’s birthdaygoing to be a real living church and a Christian church that
maybe she would have cared enough to check to see if he haguld work with the community and address many of the
died. If she had cared about him enough, maybe she woukbcial and community problems in the district.
have sent the widow some flowers on the day of the funeral. A couple of Sunday nights ago | had the privilege of
If she had cared enough, maybe instead of using taxpayerattending a magnificent evening at this church at which there
money for some frivolous campaigning exercise she wouldvere 1 200 worshippers, and it now has a congregation of
have noticed that one of her constituents had passed awaypver 3 000. That is an outstanding success when one con-
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siders that a lot of the mainstream churches, including my Mr RAU: It scared me and, when | shared my thoughts
own denomination, are struggling, sadly, to increase theiwith a couple of my colleagues, | could tell that they were
numbers. We all know that, particularly in these troubledbecoming excited as well. | thought | might share this with
times, if people have the Christian faith, if they believe in theyou, Mr Speaker, and the other members who are presentin
Ten Commandments and if they work towards bettethe chamber. The exciting thought that came to me this
improving peace and better improving the development of oumorning was provoked by the excellent legislation that we
communities and families, the whole world will be a betterwere looking at last night, which was the health complaints
place. legislation.

I highlight a few of the issues that have been addressed by Ms Chapman interjecting:
the Southside Christian Centre. Last year the equivalent value Mr RAU: Indeed. This excellent legislation provides that
to the community of work done by volunteers in the churchpeople who have problems with a medical service will be able
was $2 million, and thousands of hours of volunteer workto have those dealt with by a health services ombudsman.
were put in. Mechanics, crash repairers, panel beaters affdhat is excellent, and | will not repeat everything | said
others within the church ably and freely gave their time and/esterday about relatives who have had problems, and so on.
a lot of their equipment to provide seven cars for familiesThe exciting aspect of this is that, last night, as | often do, |
who could not get to work or to doctors’ appointments, whowas reading the Ipp report, which is one of the most exciting
could not go shopping, and who could not take their childrerocuments that | have seen in a long time. It is a report
on trips because they did not have a vehicle. Many familieprepared, essentially from the federal government, to address
in emergency situations were shifted by that church free othe so-called insurance crisis. This is the crisis which, if we
charge. Further, hundreds of food hampers were given out t@re to believe the publicists, is caused by silly judges, greedy
the needy and, particularly at Christmas time, presents wegaintiffs, silly lawyers and various other people, but if we
provided for the children, as was a decent meal on théok a little deeper we see that it has a great deal to do with
Christmas table at lunchtime. mismanagement on a massive scale by the insurance industry

Pastor Danny is tied up with Andrew Evans, one of ouritself. We all know that because we thought about that before.
colleagues in another place. We know the great work that The exciting revelation is that one of the more draconian
Andrew has been doing at Paradise church, and these twecommendations in the Ipp report is to have medical
pastors are a magnificent example of what can happen inrggligence claims dealt with by a board of doctors. Ipp says
community if you believe, have faith and take that direction that, if you are injured because of what a doctor does, we are

I want to make my next point without getting too political, going to ask a group of his mates whether or not he did the
but | believe it needs to be put on the public record. Iright thing. His mates are going to bring a completely
acknowledge that members on the other side, particularly mynpartial mind to this question and they are going to say that
colleague the member for Reynell, are very supportive of thée has done the wrong thing! As | make that statement, | see
church and the work it does, and we are not directly politicah few pigs flying across the chamber.
when it comes to any of that. However, we both spoke onthe The pointis that this is a ridiculous solution to a problem
night, and my colleague urged the church to look at a projedhat cries out for a practical solution, just like the ombudsman
to build houses for the homeless in our area. Whilst | have nthat we debated yesterday, and | have a practical solution, and
problem with that (and the pastor did say that he would sethat is what got me so excited this morning. The practical
whether they had capacity to do that), | feel that this churcigolution is this: that the ombudsman should be able to refer
is already delivering so much, and it will be a challenge formatters coming to that office that might otherwise wind up
the church to continue to grow the projects that it is alreadyn litigation to a pre-litigation procedure whereby notice of
providing. a proposed claim for issue between the parties is given and

Whilst | agree with the member for Reynell about thethere is discovery and mediation of the claim before any
general concept, | believe it is the government, the parliamertroceedings are issued. In doing so, we are embracing
and the taxpayers who have the responsibility, primarily, td10thing more than existing Supreme Court rules designed to
address the issue of homelessness in our society, so | call @ghieve a resolution of disputes between parties, and we are
the government to look seriously at the needy and homelestsing the new ombudsman system that we dealt with
situation in our area, and | am sure the member for Reyne}iesterday as a funnel to collect these complaints and direct
would agree with me. | am told about people who livethem towards a mediation process in the first instance. The
temporarily along the banks of the Onkaparinga in tents. | arfeally exciting aspect of this—and | know that everybody in
told by caravan park proprietors about the desperate need #fe chamber is quite excited about this—is that not only will
people in our community who do not have the capacity to gethis mean that we have less cases going to trial—

a home. The Hon. M.J. Atkinson: Fewer.

If this government is serious about social inclusion, it MrRAU: —I am corrected quite properly by the Attor-
should be looking at building more accommodation in theney-General—but those people who persist with cases where
south. We did that when we were office, and more has to béhey are told through the mediation process that they have no
done. The Labor Party is now in government, and | do noterit will have serious cost implications visited upon them,
believe that the primary responsibility for building capital @nd anybody who knows anything about litigation—and the
works should be with the churches: it should be with themember for Bragg is one of them—would know that the cost

government. issue is always an important one for litigants.
| urge members opposite and everyone else to support it.
HEALTH COMPLAINTS MECHANISM | can see that everyone is excited about it; | know that

everyone is as excited about it as | am. This is a way forward
Mr RAU (Enfield): 1 rise today in a somewhat excited because we can avoid the draconian measures referred to in
frame of mind because | had a brainwave this morning— Ipp and can use our magnificent new ombudsman as a funnel
Members interjecting: for dispute resolution processes which will save money and
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time and will create a less litigious society and lower MIDDLE EAST CIVIL LIBERTIES
insurance claims. This will make everyone happy and no-one
will have their rights taken away. Ms BEDFORD (Florey): As | make my first contribution

for the New Year, | would like to acknowledge that we meet
on Kaurna land. This past weekend South Australia partici-
pated in the international protests against war in Iraq. We

Mr SCALZI (Hartley): Yesterday we attended a special "WeTe & small microcosm of the estimated 10 million people
joint sitting in the other place to welcome a new member t¢"10 have marched in around 600 cities in over 150 countries
the Legislative Council who will replace the Hon. Mike &!l over the globe. These actions are indicative of world
Elliott, who has resigned from the parliament. As an educa®Pinion opposing war by what has become known as the
tor—a former schoolteacher—and now working with the c0&lition of the willing’. Itis a message that the Australian
University of South Australia, | am sure that he will make afederal government and the Foreign Affairs Minister,
valuable contribution to the education sector. | have nof‘l€xander Downer, needs to heed. Australians spoke up last
always agreed with the Hon. Mike Elliott, but no-one can'véekend and the Australian federal government needs to
guestion his sincerity and enthusiasm for the environment advzﬁltltiar?grt\c()astsh'?o gg{‘gﬁ{;;eﬂ ?gj;ﬁgzgsof?ﬂg Jgﬁggsl\'%%ror;t:
education, .as was outl.med yesterday. As Hans Blix and Mohammed El Baradei outlined in their

| take this opportunity to welcome Ms Kate Reynolds asmost recent report to the UN, Iraq does not possess nuclear
amember of the other place; | am sure that she will make geapons and does not pose a threat to the world. Yes, the
valuable contribution. Given that election to the other placgjisarmament of Iraq needs to take place, as does the disarm-
is on a proportional representation basis, | believe that it igment of many countries throughout the world, but such
appropriate that the party from which the member resignedtion needs to take place by peaceful means and through

should nominate another member, and that took place. | Wiﬁhternationally recognised bodies such as the United Nations
the Hon. Mike Elliott and the Hon. Ms Kate Reynolds well. 3 the International Atomic Energy Agency.

Every time we have a joint sitting it reminds me of the  The previous gulf war and subsequent conflicts have
responsibilities and privileges of being a member of thedemonstrated that military might does not guarantee success-
parliament. So, | return to speaking about my favourite hobbyjul targeting of the enemy: rather, it impacts enormously on
horse—that members of parliament should have onlgivilian populations, particularly the most vulnerable. The
Australian citizenship. | know that members opposite do noeconomic, infrastructural, environmental, social and regional
agree with me, even though the measure was passed concinplications of a massive strike will be vast, and the credibili-
sively by this chamber; and | know that the Attorney-Generaty and long-term viability and durability of the United
is opposed to it. | still call him a friend but say that he wasNations is in question and will be jeopardised.
wrong on that occasion. Being a member of this house or the Itis under the umbrella of the so-called war on terrorism
other chamber is indeed an honour and a privilege: it hathat the shift in Australian domestic and foreign policy has
privileges and responsibilities and puts us in a special placemerged. As imperative as it is to fight the perpetrators of the

So you can imagine how excited | was when, On_terrorist acts of 11 S_eptember and 15 October, itis equally as
29 November last year, | received a letter and was su mportant to maintain the focus of such events. Instead, we

monsed to be a juror. On 13 January | attended the S{fave witnessed a shift away from this important objective.
Samuel Way building in Victoria Square to serve on a jury.”0St 11 September emphasis has been on three major points:
When | arrived | was told that. because | am a member ofi'St: on the creation of unproven links with terrorist organisa-
parliament, | could not serve on a jury. | am aware thations; secondly, on lrag itself, and, thirdly, on the culturally
members of the legal profession also cannot serve on a jurfiSensitive and dangerous shift towards divisions between
and | accept that. However, | find it highly inconsistent thatvorld religions and cultures.

a member of parliament, a member of this place, can hol Post Tampa, ar_]d partlcqlarly post11 Sepf[em_be_r, there has
more than one citizenship: that they can be an Australian ar%een a noted rise in the racial and religious discrimination and
at the same time be someone else. If there are restrictioifd fication of the Arabic speaking community, Muslims and

placed on me because | am a member of parliament witA?2"Y of Middle Eastern appearances. State and federal
regard to serving on a jury, surely my commitment tomembers of parliament continuously need to condemn such

Australian citizenship should be beyond question. acts within a _multicultural and m_ulti-faith country such as
, , , ours. Most migrants from the Middle East have enhanced
Ms Breuer: | think you've lost it. Australia’s multiculturalism and have contributed to the
Mr SCALZI: No, | haven't lost it. | will continue with  foundations of Australia’s democracy and economy.
this until there is justice. The honourable member reminds me South Australian trade with the Middle East, particularly
of article 17 of the Citizenship Act 1948 which now allows the Arab world, is significant. In 2002 South Australian trade
members of the public to apply for dual citizenship. | wouldwith the Arab world surpassed exports to the US, contributing
not apply to become an Italian citizen—I was born in Italy—$1.8 billion to the economy and South Australian industry.
because, as a member of the parliament, | believe thatWe cannot afford to jeopardise trade relations with these
should be an Australian citizen. If | was to fill in that emerging markets or isolate or vilify good citizens within our
application form today then | would be disqualified from diverse community.
serving as a member of this place, and rightly so. But there The weekend’s rally demonstrated the ongoing concern
are members in this place who hold more than one citizenwith the neo-conservative shift found in Australian domestic
ship, and that rule does not apply. If we are all equal then thand foreign politics. Although we experienced traces of neo-
law should apply to us all, whether or not we are in govern-conservatism and neo-McCarthyism during the Tampa crisis,
ment or opposition, or were born in Italy, England, Irelandit has become more evident in the past 18 months, with views
or Pakistan. | believe that this issue has to be addressed. other than those expressed through the Australian, English

CITIZENSHIP
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and US governments touted as supporting terrorist groups and First, in the order in which the contributions were made,
anyone who might be associated with them. Such analysis dacknowledge the contribution of the member for Napier and
conclusions cannot be reached so simply. his particular focus on the quality issues in relation to a bill

The tenets of Australia’'s democracy are built on civil such as this; that is, the importance of having a transparent
liberties that we, as Australians, have become accustomed @nd accessible complaints mechanism which enables people
freedom of speech and thought, freedom of assemblyp have their concerns dealt with openly so that issues can be
freedom of political preference, freedom of movement andesolved and services, procedures and practices improved;
association, fair trials and freedom of arbitrary arrest. Theéind how important it is to ensure that we can improve the
proposed federal anti-terrorist legislation has attempted tquality of patient care and safety and also the quality of all
curtail such basic and crucial rights within our youngservices across both health and community services. The
democracy. contribution of the member for Napier particularly focused

I am pleased to inform the house that a public meeting hagn this aspect and | want to say how important that is, and,
been called for Monday 24 February at 5.30 p.m. at th&/€s, it is an absolute fundamental reason for having such a
Otherway Centre in Pirie Street to re-form a group to protechill.
civil liberties in this state. The curtailment of civil liberties ~ The member for Colton also made a very good contribu-
within Australia is best exemplified with the Australian tion, but he was also focusing on consultation and the
government disassociating itself from two Australian citizensgxtensive consultation process that we the government have
Mamdouh Habib and David Hicks, who have been incarceragone through in relation to the bill, as well as tackling a
ed by the US in harsh and inhumane conditions innumber of issues. | thank the member for Heysen for her
Guantanamo Bay, Cuba. comments. The member for Heysen raised a number of

David Hicks is of most significance to the Florey elector-concerns, but | believe that those concerns have been
ate as his two young children reside there. It is the right ofiddressed in the amendments that the government has put
every Australian citizen to be free from arbitrary arrest, giverforward. | pay tribute to the contribution from the member for
access to legal representation, be housed in clean, safe dRgynell—as usual a very careful analysis of the bil—and
sanitary living conditions with access to fresh air andalso her ability, as always, to relate it to the concerns of
exercise, and to be charged with a crime and receive a faftrdinary people.
trial. Instead, | am told that David Hicks and Mamdouh Habib ~ The important thing about this bill is enabling consumers
were initially kept in Camp X-ray’s caged facilities open to t0 take up issues of concern and have them dealt with in a
the elements, left blindfolded and handcuffed for longway that encourages informal resolutions, conciliation and
periods, and have restricted mail and limited exercise. Neithénediation first, and only, if all those things fail, investigat-
man has been charged or given prisoner of war status. Thé§ns and heavier processes. There was a large gap between
and their families have not yet been informed how long theysecond reading contributions and we took them up again last
will be detained. Both Australians have been vilified by thehight with good contributions from the member for West
Australian media and Australian government officials rangingforrens, the member for Wright, the member for Chaffey, the
from the Prime Minister to the Attorney-General to the member for Bragg, the member for Giles and the member for
Foreign Affairs Minister. All have publicly accused David Schubert. | must say that the member for Schubert again
Hicks of being a terrorist, providing no evidence to back suctyvaxed lyrical about his own Barossa Health Services and the
a claim and substantially further incriminating and vilifying facilities and the needs of those facilities.

him. However, such accusations have yet to be verified in a | again say to the member for Schubert that, although it
court of law, which, in turn, denies him access to hishad no direct relation to this bill, we are aware of the capital

entitlement to a fair trial. works needs of his hospitals. However, as | said to him when
Time expired. | visited, there has been a big backlog of capital works and
a lack of capital works funding, but unfortunately his own
side let him down pretty badly. | will now focus on comments
made by the shadow minister in his contribution last year. |
am pleased to see that the opposition is supporting the second
reading speech and that was made clear by their contribu-

HEALTH AND COMMUNITY SERVICES tions.
COMPLAINTS BILL It appears that the opposition is supporting the general
direction of the bill. | must say that, first, | do not believe that
Adjourned debate on second reading. there is much choice in doing anything else other than that
(Continued from 17 February. Page 2242.) because there is a high level of public support from con-

sumer, community and provider groups for this legislation.

The Hon. L. STEVENS (Minister for Health): 1 am  Secondly, every over state and territory has had this type of
very pleased to round up the debate on the second readinglefjislation for some time now and we have lagged behind the
this very important bill. | commend all speakers who haverest of the country for several years. Finally, the opposition
made a contribution to the debate. I will not repeat all thereally is responsible for the fact that we do not have this
issues that were raised in my second reading explanatiofegislation in place already. However, | do appreciate the
suffice to say that it is has been a long time coming. Certainlppposition’s support and | look forward to working through
from the Labor Party’s perspective, we have been trying téthe committee stage of the bill.
get the bill through for about five years. | am very pleased In closing this portion of the bill's process, | wish to
that it is before us tonight. | will pick up a number of points reflect on some specific comments and | will start with the
that were raised in the debate by members and, in particulagsue of consultation. | have to say that the consultation
respond to some issues raised by the shadow minister in higocess undertaken by the government compared with the
contribution. consultation undertaken by the previous governmentis a real
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study in contrasts. Various versions of this government’s bill | turn now to the comments of the Deputy Leader of the
have been publicly available and have received widpposition about the inclusion of aged-care facilities in this
community feedback and endorsement since 30 March 2008jll. He opposes their inclusion and seeks to move an
which is when | first introduced this legislation as a privateamendment to remove them from the jurisdiction. | will
member’s bill. Even after introducing this bill in its current certainly have more to say about that during committee, but
form on 15 July last year, | have still been prepared to talk can inform the house that we will not be accepting this
and take on board helpful suggestions from a whole range @mendment and, | must say, neither does the field nor the
interested parties. community. We have had support. | will make sure that that
A bill with a scope such as this and a whole range ofsupport is on the record when we reach that part of commit-
stakeholders on either side of the equation has aroused muiste, and I look forward to doing that later today. The govern-
interest and we have willingly taken the time to talk throughment will move its own amendment that clarifies the position
those issues. | am pleased to say that we had a couple of aged-care facilities. This amendment has broad industry
meetings with the opposition and the Independents whicBnd community support.
lasted several hours. The government certainly has taken up | would like now to turn to community services and
some of the suggestions made to it by the opposition. Ivolunteers. The Deputy Leader of the Opposition spent much
contrast | have to say— time in his speech to the house last October deliberately
The Hon. Dean Brown interjecting: raising unfounded fears amongst the community sector and
The Hon. L. STEVENS: | have to say that when the volunteers. | must say that we have come to see that as a

former government was in government it had little commit-regular ha_bit O.f the hpnourable member on a range of issues.
ment to true, fair consultation. During his response to the bi”!—|ofyv1_ayer, In tht')s partmular_(;:ase Q? s;l)ok_e of the scopt()a (I)'f the
the member for Finniss tried to rewrite history and claim thatdhe |r;:t|ons I%Sb elt?g too wide arf1 hlnc usive. Ifc&nrgc_:lt e |Ieve
he had consulted extensively on his health complaints bifi?at he could be that unaware of the nature of this bill, so | am
which he introduced into this house in May 2001— left only with an_explanation of mischief-making and
scaremongering. The bill's scope is deliberately and legiti-

The Hon. Dean Brown |nt.erjec.t|ng: . .. mately broad. This is because the health and community
The Hon. L. STEVENS: He is saying even now that it services field is itself broad and complex.

was dead right, that is what he did. | find the definition of an" 11,5 yefinitions in the bill will enable the health and
extensive consu[tanon;rom tf&e_po;qnt oth|eV\i/10;the Sh.a.dowcommunity services ombudsman the flexibility to determine
minister interesting. The truth is that the shadow ministey isgiction and to make a proper assessment in all the
released his draft bill between Christmas and new year in t

2000. He th h . | h d revailing circumstances of a complaint. The definitions
year - He then gave the community only to the end ofg51ing to ‘community service’ are broad and clear. The

Jt?nuarly 2001 todmafI:%.(I:lot:nment. I tr;]iqk we Wou(ljd all agreé&yamples provided in the bill are equally clear and provide
that releasing a draft bill between Christmas and new yeafjire qtion for the types of services to be included. But let me

and having the consultation process over the January holidayoqs- there is nothing to fear from this legislation
break, is not exactly commitment to wide consultation. It is Mré Redmond interjecting: '
hardly the best time of the year to get community comment 1o Hon. L. STEVENS: Well there is nothing to fear

if you are serious about listening to what people have to say,n, thjs |egislation. Every other place in Australia is doing
| well remember this. | was following this very carefully j; an the world has not ended and the sky has not fallen in.
because my own bill was on the table in the house. Mrs Redmond interjecting:
I do know that there was a great community outcry atthis  The Hon. L. STEVENS: That is right. As the member for
lack of good faith. | recall that in her comments last night theHeysen says—
member for Wright referred to comments published by the  Mrs Redmond interjecting:
Council on the Ageing. It specifically referred to the factthat  The Hon. L. STEVENS: Well, in relation to health
the previous government’s draft bill was released in tha&ervices, they have all done it.
holiday period. The council actually referred to the outcry by  pMrs Redmond interjecting:
the community. It also said, interestingly enough, that the  The Hon. L. STEVENS: We will talk about that later.
former minister had then released a different version that was an honourable member interjecting;
worse than the draft bill; so, it was an interesting litle  The Hon. L. STEVENS: Yes, there is. Last October the
exercise. Following the outcry, the Deputy Leader of thenoyse was treated to the picture of a typical Saturday morning
Opposition reluctantly extended the consultation period fof the neighbourhood of the Deputy Leader of the Opposition.
his bill in government for another two weeks to 14 Februaryt seems that, as a result of this legislation, he will be too
2001, St Valentine’s Day. scared to mow the lawn of his 82 year-old neighbour for fear
The SPEAKER: | invite both the deputy leader and the of her raising a complaint. | do not know about the mowing
Premier to take a seatin the chamber rather than turning thedkills of the deputy leader or the quality of his lawnmower,
back on the chair. Order! And | invite the Premier to doput | can assure him that he need not cower from the com-
likewise. | invite the Premier to take a seat in the chambeplaints of his 82 year-old neighbour; nor has any generous-
rather than turning his back on the chair. Minister. hearted neighbour anything to fear. You can mow each
The Hon. L. STEVENS: As | was saying, the Deputy other’s lawns in peace. You have nothing to fear. In any
Leader of the Opposition extended his consultation period foevent, what was the fear that the honourable member was
another two weeks in 2001 to 14 February. Then, there watsying to convey—that somehow a complaint might be made
nothing—silence—until he introduced his flawed bill in May to the ombudsman?
of that year, 2001. So much for the consultation; so much for Mrs Redmond: That'’s right.
the commitment to involving the community and the The Hon. L. STEVENS: Well, what if it was? If your
stakeholders in the bill that really focused so much on theervice or organisation is within the jurisdiction of the health
needs of the community and the consumer! and community services ombudsman, what have you to fear?
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The honourable member’s alarmist comments deliberately That is an outrageous provision That is the sort of stuff
misrepresent the entire purpose of the bill. Surely, it canngdictators use.
be that the honourable member does not understand that tagd he goes on in full rhetorical flight, which members can

whole purpose of this bill is to seek a resolution of problemsread inHansard if they so desire. He says that clause 8 is an
I have said time and again that this bill is about resolutiongutrageous provision, the sort of stuff that dictators use. |
not persecution or prosecution. Was not the deputy leadgjoint out to the deputy leader, the member for Finniss, that
listening or did he just not want to hear? clause 12(1)(m) of his own bill of 2001 provides:

Mrs Redmond: We just do not trust. o . .
. . The commissioner has the following functions: to perform
The Hon. L. STEVENS: We are having a constant fynctions conferred on the commissioner by the minister or by or

commentary from the member for Heysen. | would ask hetnder this or other acts.
to listen. | listened to the honourable member. The honoury
able member will have plenty of time to make comments.
Mrs Redmond interjecting:
The Hon. L. STEVENS: The honourable member has
been interjecting constantly during my contribution. The

honourable member will have plenty of time to have her say).o, 4 long day. He knows this clause is nothing like that

as the committee process unfolds. Many organisationgyhich he sought to represent in October last year. | look
groups or individuals providing health or community servicesnvard to debating this clause. Much of the member for

WOUld welcom_e and (laven seek the involvement of akinniss’s comments last year showed misunderstanding and
mdgpendgnt third party; and they have overwhelmingly bee%isrepresentation if not outright mischief.
saying this to the government. They would welcome the I shall confine my comments to just a further few. | took

?ee scl)w ea g(rjo(t:)(l)?mrguvr\;ilttz fﬁé\i/rlizigmgg?:??\?stg;Eilzgtrggrr?i 9<ception to the member for Finniss invoking the name of the
' te governor, Her Excellency Dame Roma Mitchell. We

there for all who wish to resolve complaints, with the were regaled by the member for Finniss speaking of Dame

mphasis on ‘resolve’. \ . - . .o
emphasis on resoive Roma’s constancy in protecting provisions for natural justice.

Community service providers of all types have nothing el she might have—uwithin earshot of the member for
fear. Lawnmowing neighbours have nothing to fear. Volun-

teers have nothing to fear. The deputy leader and the memeinniss. The house must remember that in his own bill the
for Hevsen also h%ve nothin to f(ga:yThe deputy leader als ember for Finniss sought to exclude the health complaints

y . ng . puty ; gommissionerfromthejurisdiction of the state Ombudsman
has problems with the definition of ‘health services’. What

the honourable member fails to appreciate is that the definACt thus denying a quick, accessible and easy means for
. ; : . Pp . " . |oarties to seek fair redress of processes used by that commis-
tions contained in the bill are consistent with definitions in

. SO ; . : sioner. This is a denial of natural justice.

other acts in other jurisdictions being applied without the . ) .

problems alluded to by the deputy leader. The bill before the house, because it establishes a b(_)dy by
The honourable member objected particularly to the wordStatute, ensures that the HCS ombudsman falls within the

‘a health service means a social. welfare. recreational prisdiction of the state ombudsman. Who investigates the

p : CS ombudsman? The state ombudsman. Thus consumers

leisure service if provided as part of the service referred to i g i like wh b aved about
the preceding paragraph’. He insisted that this would als@MNd Providers alikeé who may D€ aggrieved about processes

capture sporting clubs and other recreational and leisurd” determinations of the HCS ombudsman will have a clear
clubs. However, that is not so. | do not believe that the deput9nOI frge means of seekl_ng redress.
leader is incapable of reading legislation. In fact, | am sure Whilst1am on the subject of the ombudsman, the member
that he is not. He should be able to see that for these activitid@" Finniss wishes the house to believe that he is the protector
to be within the jurisdiction of the bill they must be provided Of the great name and title of ombudsman. He wishes to
in conjunction with a health care or treatment service agleésignate the office in this bill as a commissioner. He would
defined in the bill, and that is the essence of it. It is not and'@ve us believe that he is protecting the title of ombudsman
could never encompass the activities of stand-alone sportirf m being devalued by being used for purposes other than
clubs, and he knows it. those of state ombudsman. Again, | remind the house that,
But perhaps the chief bit of scaremongering last Octobe’n€n the member for Finniss was premier, his government

concerns the honourable member’s comments about clau§&tablished the Office of Employee Ombudsman under the
8L, which provides: Industrial and Employee Relations Act 1994. He did not seem

The Health and Community Services Ombudsman has hio be troubled then with using the title of ombudsman for his
following functions— own purposes.

(1) to perform other functions conferred on the Health and This is an important piece of legislation which is long
Community Services Ombudsman by the minister or by or under thigyerdue. This parliament must and will consider its provi-
or other acts. sions carefully, and | look forward to debating the clauses
This is a catch-all clause. | feel compelled to quote thewith all those who wish to do so and who truly seek to
member for Finniss, who said during his contribution lastunderstand and improve them. As for those who seek to
October: spread confusion and fear, | suggest that they rethink their

That is an outrageous provision to put in any legislation. We dgposition. | have been prepared to be patient and to explain to
not know. There could be new legislation introduced that we havey|| parties who are willing to listen the purposes of this bill,

not yet thought of, where the minister could use thepavers that ; ;
he or she would have under this provision, to go off and do all sort?nd | have been prepared to spend many hours talking with

of things and investigations, not even conceived of at presergonsumer and professional provider groups to find ways to
because that act of parliament may not have even been passed yetbganingfully improve the bill.

this parliament. | would now like to spend a few minutes talking about
The member for Finniss went on to say: some of the comments of the member for Bragg. In her

hat is precisely the same wording. Who is the dictator? | can
only accept one of four conclusions: the member for Finniss
does not understand the bill; he does not even understand his
own bill; he is being deliberately mischievous; or was he just
running at the mouth. After all, it was after dinner and it had
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contribution last night, the honourable member suggested thédr some of the work they have done in relation to this bill.
independent schools would be captured by this bill and be theappreciate the fact that we were able to meet and work
subject of inordinate amounts of red tape and other terribléhrough a number of issues.
things. Regarding the matter of independent schools, the 1believe that, with the amendments | have tabled, the bill
opposition (and now the member for Bragg) continues tawill now provide the best legislation of its kind in Australia.
misunderstand and misrepresent the bill. They appear to Behat will be great, because it is well past time that South
intent on whipping up fear and loathing of the bill rather thanAustralia had this legislation passed. If this legislation moves
trying rationally to understand it. In this respect, | think it is through, as | hope it will, we will go from being the last to the
important to refer to my correspondence to the Associatioffirst in the country in relation to provisions of this kind. As
of Independent Schools of South Australia. In my reply to thd said, the time for talking is short. We now must get on and
Executive Director, | said: enact the legislation. | thank all members for their contribu-
Let me offer you clear assurances that education services arftPns, and I urge them to support the second reading of the
education service providers, government or non-government, are nbill. | look forward to continuing the debate in committee.
within the framework of the bill. Health and community servicesare  Bij|| read a second time.

clearly defined in the bill and | draw your attention to its definitions.

These definitions do not include educational bodies such as your . ; ;
members. In any event, should there be any aspect of a particular The SPEAKER: Before the measure goes into committee,

service provided by a school that may resemble a type of service Wil contribute briefly my own perceptions about the
referred to in the legislation, the matter of appropriate jurisdictionproposed measure in so far as | believe them to be sufficiently

would have to be clarified in the first instance. important to warrant my doing so. From memory, they relate
That is the first thing the ombudsman has to do. My letteto clauses 48 and 50 of the legislation. In part they were
continues: covered—if not perhaps completely—by the deputy leader.

As you read the bill you will see that its clear intent is to seek |© MY mind it would have been better for us as a society, in
resolufion of complaints if the parties directly concerned are unabléhe good governance of that society, to minimise the extent
to resolve the matter between them. As such the office established which we duplicate legislation with variations of powers

by this bill is there to offer assistance to providers and consumerg, these offices of inquiry such as have been established with
alike. Thus, should a school seek to offer a health or communit :
service (as defined in this legislation), | can assure you and yot¥rhe name ombudsman, and to have incorporated them all

members that if a complaint arises which may come to the attentioHnder the state ombudsman. | originally thought that the
of the. . . ombudsman, it would be dealt with in a way that is fair,creation of an industrial ombudsman separate from the state

independent and balanced, and in a way that would seek a resolutiggmbudsman was unnecessary. | hold the same view in
if possible. relation to the proposed office of the health and community
The issue is one of what service or function is being providservices ombudsman and believe that the powers provided by
ed, not of what type of organisation it is. Schools in them-the state ombudsman and the administrative services of the
selves are not subject to the jurisdiction of this bill—and thisoffice of ombudsman, more efficiently and effectively

is an important point. However, if in part they may be provid-delegated by that office to each of those officers—the one
ing a health or community service as defined in the bill, thenhat is already in existence and the one that this bill propos-
that part of their service provision may come within the bill's es—might have been better.

jurisdiction. What if they are? Remember: the whole purpose The principal reason for my making that remark is the
of the HCS ombudsman is to help find resolution to com-confusion which will now develop in the public mind as to
plaints when all else has failed. Itis there to provide a benefiyhat the powers of the state ombudsman are as compared to
and assistance to both consumers and providers of servicesd contrasted with those of the industrial ombudsman and,
if they are unable to resolve their differences or complaint&is proposed in this legislation, the health and community
by any other means. services ombudsman.

The member for Bragg raised concerns about duplication. The Hon. M.J. Atkinson: The Employee Ombudsman.
She said that independent schools already have ‘extensive The SPEAKER: | stand corrected by the Attorney-
accountability requirements and that further requirements aSeneral and trust that the house will forgive me for having
could be imposed by this legislation could lead to duplicatiormade that mistake in title. It is the Employee Ombudsman to
and an increase in costs and an administrative burdenivhom | draw attention. The powers of the state ombudsman
Nonsense! Perhaps the member for Bragg has not read thee more than adequate—certainly adequate—for the
bill. I will take the time in committee to show her where she purposes of a health and community services matter to be
might usefully apply herself. To give her a chance to do someroperly reviewed and, if they were not, an amendment to the
homework, | suggest that she acquaint herself with clausstate Ombudsman Act requiring an explicit provision for
es 26(2)(d) and 48 of the bill which provide for the HCS those matters to be dealt with within the purview of the state
ombudsman to refer a matter to another body to investigat®mbudsman'’s office, in my judgment, might have led to less
a complaint if it is more appropriate for that other body toconfusion, short and long-term.
deal with the matter. The first step is to work out under which  Finally, clause 50, which relates to privilege, disturbs me
jurisdiction the complaint will be handled. There is no somewhat in that, whereas under the state Ombudsman Act
duplication, and | suggest that the member for Bragg knowghe same provisions do not apply, | think that there may be
this, so let us put this mischief aside. means by which people who have committed misdemeanours

As | said, | have been prepared to spend many hoursr even crimes may seek to cover them by having those
talking with consumer and professional groups to find waysnatters in some way or other incorporated into actions which
to meaningfully improve the bill, and | would be very pleasedthey might get on foot before the health and community
to work with fellow members of this house to develop helpfulservices ombudsman begins examination of them, and
and clarifying amendments. | thank the member for Fishetthereby claim immunity and/or privilege from further
the Minister for Industry, Investment and Trade, the membeinvestigation of how it came to be that such problems arose.
for Chaffey, the member for Heysen and the shadow ministdram not a lawyer. | acknowledge the inadequacy of my
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knowledge in that respect. Whilst that may mean that | havés not put to a vote before | have the opportunity to put my
in some measure misunderstood the question of privilege,dmendment.
am sure nonetheless that in the general case | am pretty close The CHAIRMAN: We are doing them in order.

to the mark. | thank the house for its indulgence. Mrs REDMOND: There are, in fact, something like 13
In committee. amendments proposed to clause 3, and | suggest that we go
Clauses 1 and 2 passed. through them one at a time.
New clause 2A. The CHAIRMAN: [ point out to the member for Heysen
The Hon. L. STEVENS: | move: that we deal with them in the order they appear in the bill.
New clause, page 5, after line 6—Insert new clause as followsCurrently, we are dealing with clause 3, page 5, after line 9,
Objects insert the definition of ‘close relative’, which, to me, appears
2A. The objects of this act are— to be the same amendment as that proposed by the minister

(a) to improve the quality and safety of health and 3nd the member for Finniss.

community service in South Australia through the . ; ; ;
provision of a fair and independent means for the Mrs REDMOND: | am not disputing that, but I think
assessment, conciliation, investigation and resolutior?0th the member for Mitchell and | became concerned when

of complaints; and you suggested that we accept clause 3 as amended, because

(b) to provide effective alternative dispute resolution only one amendment out of 13 proposed amendments to

reiens 1o e 1 B of el O s had e b conserc
(c) to promote the development and application of 1n€ CHAIRMAN: We are dealing with only the

principles and practices of the highest standard in the@mendment to page 5, after line 9.
handling of complaints concerning health or ~ Ms THOMPSON: | wish to indicate my reservations
d ?gg}?vlfglet}éi?hveﬁes;tﬁeﬂdcan be used to monitor fren dabout this clause. | am not able to fully comprehend how it
in complaints concerning health or community % intended to be applicable, but | understand from discus-
services: and sions that it relates to who may make a complaint on behalf
(e) to identify, investigate and report on systemic issuef another individual. The provisions in clause 21 are very
concerning the delivery of health or community clear in that the health or community service user may make
SErvICces. a complaint ‘if the health or community service user has
This clause inserts a set of objects into the act. The only thingttained the age of 16 years—a person appointed by the user
| want to mention is that the objects are fundamental to théo make the complaint on the user’s behalf; or—and it goes
act and provide a clear definition of its purpose and what wilbn to list a number of provisions in relation to somebody who
be achieved when the bill is proclaimed and enacted. | believig not able to make a complaint.

that, without my needing to go any further, they are self- My reservation about the inclusion of what appears to me

explanatory. _ to be an automatic right to make a complaint by a close
New clause inserted. family member—and | express my concern about the
Clause 3. definition of ‘close relative’ as well—is that it has the

The CHAIRMAN: The minister has an amendment in herpotential to remove control over making of the complaint
name which seems to be the same as the amendment of them the user of the service. | know we would all like to

member for Finniss. believe that all families work as one but, unfortunately, it has
The Hon. DEAN BROWN: Yes. Because my amend- been my experience that this is not the case, particularly in
ment appears first, | will move it. a time of crisis when a family is under pressure because
The Hon. L. STEVENS: But | am the minister. somebody is unwell and chronically in need of care or when

The Hon. DEAN BROWN: There is no dispute over this there has been some emotional encounter in the family. It can
but, in the tradition of the earliest amendment, it is mybe that one family member feels aggrieved and decides to
amendment. take the matter under their own control.

The CHAIRMAN: My understanding is that whoever has | hasten to say that this has not happened within my
control of the bill has the prior right, but | do not think we family, which is a happy family, but it has happened twice in
will lose any sleep over it. families very close to me where one member has decided that

The Hon. L. STEVENS: We will not lose any sleep over they do not wish to participate in family decisions about the
it, but | remember, when in opposition, that this happenedare of their relative and has expressed views about the
many times. | guess that is the advantage that the governmeaiequacy of that care. The processes are very robust, and |
has if it accepts an amendment that was discussed. | acknodeknowledge that the minister has drafted an excellent bill.
ledge that this was adopted by the government, and thiél decide that | am aggrieved about what is happening to my
shadow minister will probably remember that it was agreedlad, it does not matter what he thinks about it because | can
that this definition would be placed in the bill because itrun off to the ombudsman to complain about his service, but
relates to a later clause in relation to who can complain. the ombudsman has the opportunity to consider the substance
move: of the complaint and to decline it. But that adds extra

Page 5, after line 9—Insert: workload in an office that | think is very important.

‘close relative’, in relation to a person, means a spouse, par- S0, it could be that | have failed to grasp the reason for
ent, grandparent, child, grandchild, brother or sister of theinserting the definition of ‘close relative’. | did some work
person, on it last night, but | express some concern and | ask the

The Hon. DEAN BROWN: This is, in fact, a Liberal minister or the supporter of the amendment to address the
Party amendment which we put up, and it has been agreedasons for it.
with the government that it would adopt our amendment, so The Hon. L. STEVENS: The effect of the amendment is
| support it. to specify a close relative, guardian or personal representative

Mr HANNA: | have a point of clarification. | have an of a deceased person as a person who is able to make a
amendment to clause 3 and | want to be clear that the clausemplaint. While it is quite true, in relation to what the
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member for Reynell said, that the bill allows the health andbrder to avoid confusion with this particular office and the
community services ombudsman discretionary powers as teealth commissioners that currently exist under the South
who may complain, this amendment, without removing thatAustralian Health Commission Act, there needs to be a
discretion, makes it clear that a person close to a deceasdiferent name.
person is able to make a complaint. Whilst scope exists under |n relation to the shadow minister’s point about placing
clause 21(e), (f) and (j) for the health and community serviceghe health and community services ombudsman under the
ombudsman to consider a complaint from a close relativgurisdiction of or together with the state ombudsman, we have
former guardian or personal representative of a decease problem in considering a mechanical collocation or shared
person, this amendment makes it clear that those close to ta@ministrative setting. That is not the issue. The important
deceased have a right to complain without having to rely ossue is that, if we were to do this, we would be weakening
the health and community services ombudsman’s discretiom very important part of this bill and that is the appeal rights.
The Hon. DEAN BROWN: | know from experience that | referred to this in my speech at the end of the second
that is a pretty common basis for complaint: invariably, areading debate. The important and fundamental issue is that
complaint arises when there has been a death. That is whywe have designed a bill with checks and balances all the way
think it is so important that we make sure that that rightthrough, even-handedness all the way through, and we have

exists. deliberately placed the health and community services
Amendment carried. ombudsman outside the state ombudsman so that there is an
The Hon. DEAN BROWN: | move: appeal right to the state ombudsman by—
Page 5, after line 9—Insert: Mrs Redmond: Instead of a court?

‘Commissioner means the Health and Community Services  The Hon, L. STEVENS: Absolutely instead of a court
Cofnglamts commissioner ﬁppof'fme? under Part 2 (@nd,y that comment by the member for Heysen shows how
. neludes a per§on actingin t ‘Tﬂ .O. e rorln fime t_o t".me)’ , much she does not understand the intent of this bill. We have

This amendment inserts a definition of ‘commissioner’, jajiherately placed it outside the state ombudsman because
which means the Health and Community Services Complaintz, e jieye that, if there is a problem with or a complaint
Comm'ss"?"e! appomtgd unde( clausg 2, anql |.ncludes &bout the process by the health and community services
person acting in that office from time to time. This is part of mbudsman, the appropriate place to go is to the state
a broader series of amendments which specifically deal wit mbudsman' The government does not support the amend-
the ombudsman being able to act as the Health an ent. '

Community Services Complaints Commissioner. This is the The Hon. DEAN BROWN: So that there is no confusion,

very point that the Speaker raised in his contribution jus . .
before we went into committee, and this is the issue whereﬁlmentlonecl that the idea was to change the name and then to

believe there is every justification for saying that the role oTpUt that role into the office of the ombudsman. We will come

the health and community services complaints commissioné"ilter to the specific amendment about the ombudsman. This

should be taken up by the ombudsman and done through t£ endment.is to change the name in preparation for putting
office of the ombudsman itinto the office of the ombudsman. | want to separate those

I know from my own experience that, when that is done twotI\?v?l?fess?\?v%il:ﬁ:rtgfxgtrsvzlIghhaig d(alfgﬁtraer?;nrglt%lic%en%rs}-e
the costs would be substantially less because there are ma 9

functions which are carried on in the ombudsman’s office™ > e . - .
which will also be carried on in this office and they could be 1 "€ committee divided on the amendment:
shared, or they would not even be necessary. For example, . AYES (20) )

you would not need to have two different receptions; you Brindal, M. K. Brokenshire, R. L.
could have one reception. You would not need to have two ~ Brown, D. C. (teller) Buckby, M. R.
groups of people doing a number of administrative functions Chapman, V. A. Evans, I. F.
because there would be one covering both functions, both the ~ Goldsworthy, R. M. Hall, J. L.
ombudsman and the health and community services com- ~ Hfamilton-Smith, M. L. J. Kerin, R. G.
plaints ombudsman. The cost savings would be very signifi- Kotz, D. C. Lewis, I. P.
cant, based on information gathered for me by the department ~ Matthew, W. A. McFetridge, D.
when | was minister. Meier, E. J. Penfold, E. M.

This will effectively become the test clause for a series of Red“_“ond’ . M. t) S_C‘%'Z': G.
other amendments. | think it is appropriate thatwe do the test ~ Yenning, 1. H. Williams, M. R.
now, and the Speaker referred to clause 49, if | remember ) NOES (25)
rightly, and it is picked up in other areas as well, but this is Atkinson, M. J. Bedford, F. E.
the place where | will test it. Breuer, L. R. Caica, P.

The Hon. L. STEVENS: The government does not Ciccarello, V. Conlon, P. F.
support the amendment, and | would like to outline the Foley, K. O. Geraghty, R. K.
reasons for that. It is unfortunate that the Speaker's contribu- ~ Hanna, K. Hill, J.D.
tion was after my contribution, because | would have referred K€Y S-W. Koutsantonis, T.
to his comments if | had the opportunity, so | will do so now. Lomax-Smith, J. D. Maywald, K. A.
The title ‘ombudsman’ was specifically chosen by the McEwen, R. J. O’Brien, M. F.
opposition when we started this process five years ago Rankine, J. M. Rann, M. D.
because it is well understood and accepted by the public to ~ Rau: J-R. Snelling, J. J.
be an authority to investigate complaints. Therefore, we Stevens, L. (teller) Thompson, M. G.
believe it is an absolutely appropriate title. That is the first wzgmem"j' N. White, P. L.

point. We already have health commissioners under the South
Australian Health Commission Act and we believe that, in Majority of 5 for the noes.
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Amendment thus negatived. of investigation by a government agency through the health
The Hon. DEAN BROWN: | move: and community services ombudsman and subject to the
Page 5, after line 21—Insert: potential for penalties and everything else. They will not
(fa) a service provided by a volunteer; or understand what this legislation is about. They will not have

Clause 3 provides a definition of ‘community service’ which acopy of it. In many cases these people gre—
includes paragraphs (a), (b), (c), (d) and (e) but does not The Hon. L. Stevens:Of course they will.
include paragraphs (f) or (g). This amendment inserts anew The Hon. DEAN BROWN: They will not have a copy
paragraph (fa) which provides that the definition does no®f it. We sit here knowing what the legislation is about. They
include ‘a service provided by a volunteer; or’. This is a veryWill be mortified if suddenly they get hauled up and investi-
important amendment on which | spoke at length during th@ated by the health and community services ombudsman.
second reading debate. | recognise that the minister, since the The Hon. L. STEVENS: The government does not
second reading debate, has moved a further amendment, lsupport the amendment and | would like to calmly explain
| find it unacceptable. Her amendment—and we will comewhy. First, the comments of outrage by the member for
to it shortly—provides that where the service is delivered byFinniss are not well founded. The government absolutely
a volunteer it reverts to the organisation, although stillapplauds and supports voluntarism and volunteers in this
capturing volunteer organisations. state. The Premier has jurisdiction and carriage of that
Whilst the minister's amendment is a marginal improve-particular area of government and is assisted in that role by
ment, | have a fundamental objection to a state governmet parliamentary secretary. This government has a strong
appointed ombudsman investigating what is done by &mmitment to volunteers. However, this is not about
volunteer, particularly where the entire organisation might bé&ttacking volunteers: it is about providing a method of
volunteers. | highlight the fact that at present in any statéesolution of complaints and concerns about health and
government instrumentality the state ombudsman has trg@mmunity services. It is not about who provides the service:
power to investigate any service provider, but we are talkindt is about the service itself.
here about non-government services—about volunteer Thisis avery broad bill and itis done deliberately. Let us
community organisations. talk about health care—and | have made this point time and
For the first time we are giving an ombudsman the righiagain in explaining the bill. For most people health care is a
to investigate the actions of volunteers, to see whether or nepntinuum of care which is supplied by a whole range of
the services they volunteer are in fact adequate. This coulddividuals, often professionals, including GPs, specialists,
be an investigation of someone who, on a regular basisjurses, hospitals, nursing homes, community health services
provides a volunteer service (it does not even have to be amnd volunteers. The point is that this bill focuses on the
aregular basis), or it could be someone working in a serviceervice itself. It is not about singling out volunteers for
club. In fact, we know that the service club itself could beterrible retribution. The bill is about conciliation, mediation
subject to investigation. We are using here the broadestnd working things through. We have been supported in this
possible definition of ‘community service’. provision. | put it on the record that Volunteering SA wrote
I regard this as probably one of the greatest infringementt® me as minister on 20 August last year. The letter said:
ever by a government in terms of the role of individuals. I can  vpjunteering SA supports this initiative and recognises the
hear what some of the people who have been champions oitention of the bill is for the ombudsman to resolve and remedy
the rights of individuals would say about a move such as thi%gmmaigﬁsgggt%hﬂs \g]ed?/)éﬁfr?ttetgrzt(/vvi\llli?e?tﬁg%t}:ggquClativxfi)t?] ?rf]‘g
If | decide to help regularly someone such as my nelghpour—pim o% thg legislation. Py
and we often do help—why should | suddenly be subjectea
to an investigation about the quality of the service that | amlhe shadow minister said that volunteers would not know
providing or how often | am providing it? It may be someoneanything about it. The whole point is that, once the legislation
who simply has fallen out and now wants to do it for reasonss passed, of course information will be provided to the whole
of retribution or for some other reason. community in relation to this provision and, rather than
There should never be such an investigation. If anythingcaring people and spreading misinformation and fear, that
will kill off the volunteer effort, it is this. | have heard Information will explain what this bill is all about.
members of this house, time and again at public functions and The government has responded to clarify any issues in
in this house, talk about how great the volunteer effort is irrelation to this matter, and | draw members’ attention to
South Australia—as indeed it is. South Australia has a highgurther amendments we have made. First, a definition of a
volunteer effort than any other state in Australia. Australiavolunteer’. Secondly, clause 22(5) in the amendments put
has one of the highest volunteer efforts per capita of anforward by the government makes it explicit that, when there
country in the world. We have bodies such as Meals orare complaints against volunteers, those complaints will not
Wheels, the Country Fire Service and thousands of othdse against the volunteer as an individual but against the body
organisations, right down to very small groups of people, albr the organisation for whom that volunteer is working. This
doing it because they want to make a commitment to thenakes it perfectly clear. We are about resolving issues.
broader wellbeing of our community. For instance, | am very close to the Lyell McEwin Health
Yet here under this legislation for the first time we areServices volunteers, and | am sure many other members in
opening up the possibility that these people, who are dointhis house are close to various volunteer organisations. That
it out of the goodness of their heart and not being paid, casmolunteer organisation has 400 or 500 volunteers working in
suddenly be subjected to all sorts of requirements, includinthe health setting, and | know that they are also keen to
a penalty if they do not front up and answer questions. Thignsure that, if there are complaints and issues about their
imposition on a volunteer is incredible. For setting out to bevolunteers, they are resolved. They understand that this is a
a good Samaritan within our community and doing somethingery important thing which should happen. | say again that
to help someone else, they find themselves entwined in a webe tone of the comments and the very extreme comments
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made by shadow minister concern me. He again loses sigbf the misinformation that has been peddled out in the

of the objectives and processes of this piece of legislation.community in relation to volunteers. We have undertaken
We are about a softly softly approach—conciliation,something like 25 community consultations in relation to the

mediation, resolution—not persecution. We are about gettingroposed volunteer compact throughout South Australia, and

parties together, working out differences, solving the issueat only one did a member of parliament take the opportunity

and getting on with the job. It is important that all health andto turn it into a cynical political exercise to whip up concern

community services, as defined, are covered, and volunteettsat was not there.

have nothing to fear in relation to these processes. The MrsRedmond interjecting:

government does not support this amendment moved by the Ms RANKINE: Absolutely not. Only one. Other

opposition. The government will be moving further amend-members of the opposition went along and promoted people’s

ments to clarify the position in relation to volunteers later ininvolvement in that process. But only one—the member for

the debate. Heysen—went along and used it as a cynical political
Mrs REDMOND: | want to add my comments to this exercise to whip up concern that was not there.

particular aspect of the debate because itis the main concern The CHAIRMAN: The minister.

that | have had throughout my dealings with the minister and  \rs Redmond interjecting:

the negotiations that have taken place over this measure. As \1s Rankine: It was not there.

we have already indicated, | have not had difficulty with the o cHAIRMAN:  Order! The minister has the call.

g%’%"th complaints aspect, but | have some very significant o pyon | STEVENS: | would like to answer the

ifficulties with what is obviously a philosophical difference question from the member for Wright in relation to other

with the minister about whether or not volunteers should b‘furisdictions The Australian Capital Territory and the
encompassed within this act. Northern Territory specifically describe a volunteer in their

I note that the minister says that it will be the organisatiqrﬁnterpretations of a provider, while Western Australia,

and not th? volunteer, bu.t thg reality is that, if a compla!nt 'Sictoria and Tasmania include a broader interpretation. For
made against the organisation on behalf of a Complalnané

. ; xample, Tasmania’s interpretation states:
then the ombudsman will have no recourse but to involve the i i :
individuals, that is, the volunteers, in investigating the Any other service provided by a provider for or purportedly for

. . . - the care or treatment of another person.
complaint. What is more, this act imposes an extremely heav¥ i T . ) o
potential fine—$5 000 | think it is—against anyone who does hat broader interpretation is consistent with this bill and
not cooperate. The minister says that she has received a let¥épuld encapsulate volunteers. Further, the health and
from Volunteering SA. | say to the minister that that is all COmmunity services ombudsman would respond to a
very well, but that is an umbrella organisation: that is not thecomplaint made against a volunteer, that is, make an assess-
volunteers on the ground. Everyone to whom | have spokefi€nt and conduct a preliminary inquiry if necessary.
is universally opposed to its introduction. | have a lot to doHowever, the bill provides that the process would be informal
with many volunteer organisations and Volunteering SA doednd as comfortable as possible for the complainant, the
nothing to help volunteering in this state. voluntger aqd the organisation for which the volunteer wor'ks.
As the shadow minister has already pointed out, we hav&he bill, I might add, also allows the health and community
the highest rate of volunteering in this state and this countryervices ombudsman to provide assistance if he or she
is one of the highest in the world, yet this government seemBelieves it is necessary.
intent on doing everything it can to make people hesitant SO, there is nothing to fear, and it is concerning because
about volunteering. Already we have people who are hesitaftthink that both the member for Heysen and the shadow
because of the potential for financial loss. We have peoplBlinister have not read this in the context of the whole bill and
who are becoming angry about the fact that they have to hai&e objects of the act—
police checks now to do volunteer jobs that they previously Mrs Redmond interjecting:
have done for years without any difficulty. We now have The Hon. L. STEVENS: The honourable member does
Food Act regulations which make it impossible for people tonot listen, either. It is concerning that members opposite do
run their sausage sizzles and all the other sorts of things in thet read it in its entirety because there is nothing to fear. This
community. is about resolution of complaints. This is about resolution, not
Now we are imposing this requirement on someone wheersecution; and the further amendments the government will
is a volunteer, any sort of volunteer. Unless the governmentiove will clarify that.
is prepared to introduce this specific provision to exempt The committee divided on the amendment:

volunteers, then clearly it will capture volunteers. Even if, as AYES (22)

the shadow minister suggested, it is one neighbour doing a Brindal, M. K. Brokenshire, R. L.
favour for another neighbour, that comes within the poten- Brown, D. C. (teller) Buckby, M. R.
tial— Chapman, V. A. Evans, I. F.

The Hon. L. Sevensinterjecting: Goldsworthy, R. M. Gunn, G. M.

Mrs REDMOND: Under the legislation, the way in which Hall, J. L. Hamilton-Smith, M. L. J.
you have drafted clause 3, that potential exists. All we are Kerin, R. G. Kotz, D. C.
saying is that, with this amendment moved by the shadow Lewis, I. P. Matthew, W. A.
minister, you have the opportunity specifically to exclude Maywald, K. A. McFetridge, D.
volunteers. Clearly the government wants to include volun- Meier, E. J. Penfold, E. M.
teers and damage volunteering even more thanithas already  Redmond, I. M. Scalzi, G.
done in this state. Venning, I. H. Williams, M. R.

Ms RANKINE: Do health and community services NOES (24)
ombudsmen in another state have the right to investigate Atkinson, M. J. Bedford, F. E.

similar volunteer services? | am really concerned about some Breuer, L. R. Caica, P.
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NOES (cont.) Mr HANNA: | oppose the amendment. The member for
Ciccarello, V. Conlon, P. F. Hartley brings this amendment in response to my amendment
Foley, K. O. Geraghty, R. K. relating to same-sex partners. | believe that this move by the
Hanna, K. Hill, J. D. member for Hartley is based on anti-homosexual prejudice.
Key, S. W. Koutsantonis, T. | believe that his amendment will not genuinely cover a class
Lomax-Smith, J. D. McEwen, R. J. of people who need to be covered in this legislation. When
O’Brien, M. F. Rankine, J. M. I move my amendment | will set out the reasons why same-
Rann, M. D. Rau, J. R. sex couples should be treated in the same manner as de facto
Snelling, J. J. Stevens, L. (teller) spouses of heterosexual partners. This definition is unneces-
Thompson, M. G. Weatherill, J. N. sarily broad, and | encourage the government to oppose it.
White, P. L. Wright, M. J. Mr MEIER: We are dealing with this amendment before
Majority of 2 for the noes. we deal with the member for Mitchell's amendment, which

Amendment thus negatived. has been before us for much longer. I have potential problems
The Hon. G.M. GUNN: Mr Chairman. | was in the and concerns with the member for Mitchell's amendment. |

members’ lounge and, unfortunately, the bells did not ringinténded to ask him a question when he moved it as to its
which resulted in my not being present when the divisiofMPlications in the actual bill, but | cannot do that now
took place. | seek your opinion on how we should deal with?©cause the amendment under con3|derat!on is that of the
this matter, because members rely on the bells and tH@ember for Hartley. | have sympathy for his amendment,
flashing lights. A number of people were present with whonfithough if I had my own way | would not even accept this

I was having a discussion. Itis not my wont to miss divisionsON€; Put— _

In the long period of time | have been here | have missed very Mr Hanna interjecting: o

few. Mr MEIER: | could have my own, but | am satisfied with
The CHAIRMAN: The chair accepts the assurance of théhe way things are in the bill ywthout bringing in thesg extra

member for Stuart that the bells did not ring in the members@Mendments. | guess there is no way that the committee can

lounge. His absence does not alter the outcome of thget around this now that the member for Hartley has moved

division, but | think Hansard has recorded the memberdis amendment first. Perhaps | could ask the member for

explanation, which is accepted by the chair. Mitchell to explain at this stage the implications of his
The Hon. DEAN BROWN: | move: amendment. | think that would be quite permissible because
Page 7, lines 2 to 8—Leave out paragraphs (a), (b) and (c) antctl1e wording is almost identical.
insert: ' Mr Hanna: They are two separate issues.
(a) aregistered service provider; or Mr MEIER: The member for Mitchell says that they are
(b) an audiologist, audiometrist, optical dispenser, dietitiantwo separate issues.
prosthetist, psychotherapist, radiographer, therapeutic The CHAIRMAN: The chair is willing to allow the

counsellor, social worker or provider of forensic or patholo . . . . .
services: or P P 9% member for Mitchell to outline his amendment if he wishes,

(c) any other person who has an occupation that is based dput it might be better if we take the break now and suspend
providing health care or treatment to others; or the sitting until 7.30.
(d) a person who is training to become a person engaged in an

occupation referred to in a preceding paragraph and who, as [ Sitting suspended from 5.58 to 7.30 p.m]
part of that training, is engaged in the provision of health care

or treatment to others, The CHAIRMAN: Prior to the dinner break the member

This is simply a reworking of the original definition in the bill for Goyder asked the member for Mitchell whether he would

to include all service providers registered under the act angtline the key elements of his amendment. The committee
listed in schedule 1, and to acknowledge other providers a§ willing to hear from the member for Mitchell.

health services. When we put the first bill out for consulta-  njr HANNA: 1 will speak to that later when the amend-
tion, we received a range of feedback from people in termg,ent comes up.

of a hierarchy of professions that were reflected in our \r MEIER: Whilst | understand that, | do not think it
original definitions. We also received complaints from helps us pursue this matter. | will see what happens if the
pharmacists that they were left out. So, we rejigged thenemper for Hartley seeks to divide on this.

definition into a much better format in relation to registered  \1rs REDMOND: | will make a comment to assist in the

providers. As | have just mentioned, it includes all serviceg|arification of this matter. In this clause we are talking about
providers registered under the act and listed in schedule 1 a ply who will be entitled to bring in a complaint. By and

it acknowledges other providers of health services. large, complaints would normally be brought by the person
Amendment carried. who has a grievance. Section 21 of the proposed bill indicates
Mr SCALZI: I move: all the other people who could bring a complaint if that

go atﬂecfetﬁsed persohn, dmbeans aﬁet;.st‘?” Wht%' tirr]nmediate_ly before Wigardianship, anyone nominated by someone over the age of
eath of the person, had been cohabiting with the person in a genui h
domestic relationship and who had so cohabited continuously ov % years, a parent or guardian of someone under the age of

the period of five years immediately preceding the death of thel6 years, someone nominated by the health complaints
person, or for periods aggregating five years over the period of sismbudsman, and so on. | would envisage that, whether it is
years immediately preceding the death of the person;” the amendment of the member for Mitchell or the member for

| believe that my amendment covers people in genuinélartley, it will come up so rarely as to be almost a non-event.
domestic co-dependent relationships. This is broader than Mr SCALZI: In summary, as the member for Heysen has
spouses and same-sex couples in a caring relationship. | thiskid, it would be rare. However, having this amendment and
this provision should be inserted so that a genuine, caring c@ broader definition deals with this aspect in a more compre-
dependent is acknowledged in the bill. hensive way, and does not base on sexuality that entitlement

Page 6, after line 26—Insert “domestic codependent’, in relatiog‘grson is unable to. It includes powers of attorney, powers of
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to make a complaint. There is no question that the member The Hon. DEAN BROWN: | move:

for Mitchell's concerns would be addressed under the broad page 7, line 25—Leave out ‘a social, welfare, recreational or

definition of ‘domestic codependent’. So, the question of theeisure service’ and insert;

ability to make a complaint has been answered by this a social work service or a welfare service

broader definition and does not restrict it to a sexual definiThis amendment is significant. Under the definition of a

tion, which can lead to some problems. | urge members tQea|th service, we are including a social, welfare, recreational

support this amendment, because it deals with the member fgf |ejsure service. | do not believe that we ought to be trying

Mitchell's concerns. It does not bring in conflict the other g capture what we would describe particularly as recreational

groups that can make a complaint, and itis a comprehensivg |eisure services. The role of this ombudsman is to look at

way to deal with this problem. health services and to investigate complaints. Anything could
The committee divided on the amendment: come in under recreational or leisure services, as we know.

_ AYES (17) Even local recreation clubs or walking groups could be
Brokenshire, R. L. Brown, D. C. classed as a recreational service.
Chapman, V. A. Goldsworthy, R. M. Mr Hanna: It must be done under a health care provider
Gunn, G M . Ha”, J L though, musn’t Itf)
Hamilton-Smith, M. L. J. Kerin, R. G. The Hon. DEAN BROWN: That's right, but a physio
I}\</|?5\tz\’/vgll dC'K A k/lecvl\élzrildple D could provide leisure programs, for example, aerobics, and
Me?/er E ’J s Penfold gE 'M. they _could be investigated. _Alte_rnatively, there could be_ a
Scalzi' G (teller) vennin ’ I.H ) physio at a football club, and it might be on a voluntary basis,
e = g, 1. H. and that physio service or a number of other professional
Williams, M. R. services that might be provided at a sporting club could be
Atkinson. M. J NOES (Zslgedford FE @nvestigated. | stress the fact that the honourable m_qmber
Breuer L R. ) Caica P e indicated that it must be professional. It <_1Ioes not specifically
Ci ' " : V Conloh P F have to be professional. It means anything done under those
Fcl)?gareK 0(’) ' Gera h’t -R- K areas. A health service means ‘a social, welfare, recreational
Hanzé K ) Hill Jg Dy, S or leisure s_ervice if provided as part of a service referred to
Key S,W. Kodtsénfonis T in a preceding paragraph’
Lorﬁax.-Srﬁith 1D O'Brien. M. F ) Mrs Redmond: There is paragraph (a).
Rankine. J. M. Rann M. D. _The Hon. DEAN BROWN: Yes, paragraph (a) states that
Rau, J. R Redrr;ond, I M. it is a service designed to benefit or promote h.uman. health.
Snelling, J. J. Stevens, L. (teller) That doe§ not mean tha; it has to be a professional in terms
Thompson, M. G. Weatherill, J. N. of a regl_stered professional. It c_ould be someone doing
White. P. L. general fitness c_Iasses or aerobics, or an_ythmg else, at a
' PAIR(S) football cIub.; or it could be an aged walking group and
Buckby, M. R. Wright, M.J. someone might come along to get them to do warm-up
Brindal, M. K. McEwen. R.J. exercises. Therefore, potentially they would be subject to an

investigation.

| stress that my amendment relating to volunteerism has
already been defeated. This could be on an entirely voluntary
basis with a leisure or recreational group of people and be

(o) 2 diagnostic service: of capturing them and have all that investigated, when people
(ca) aser\%ce provided as part of a preventative health car%are not paying a fee for the service an_d itis done by V(_)Iun-
program, including a screening service and an immu-L€€rs, butitis in such a broad area. | object to that. That is not
nisation program; or what | describe as the definition of a health service. | think
The purpose of this is to change the definition of healtfhe very fact that the interjection came from the new membgr
service and | believe that it produces greater clarity. | will nofor the Greens—and | welcome him here and | welcome his
seek to divide on the issue, but our amendment seeks to haliglépendence in making that interjection—indicates that he
a separate provision for a diagnostic service and for aserv:%o,b‘?‘k?'y now realises that this is an extremely broad
provided as part of a preventative health care progra ,efmltlon and one to which | object and.to Whlch a number
including a screening service and an immunisation progranff other people in the broader community object.
Frankly, these two should be separated and it is inappropriate The Hon. L. STEVENS: The government does not accept.
to put them together. Diagnostic services and screening€ amendment. Itisimportant to read the whole sentence in
services sit in different areas and, besides, the whole objefaragraph (i), which provides:
tive of some screening programs is preventative health and [health service means] a social, welfare, recreational or leisure
picking up health problems at an early stage. | think this iervice if provided as part of a service referred to in a preceding
better drafting but | do not feel that strongly about it. paragraph.

The Hon. L. STEVENS: The government does not accept That is the important part. Recreational or leisure services are
the amendment, simply because it is not needed. Par&ecognised as significant activities as part of a person’s
graph (c) already provides for a diagnostic or screeningehabilitation process and, therefore, should be included
service, and the second part of the amendment is covered ljthin the definition of health service when they are provided
paragraph (e), which refers to a service to treat or preverits part of a health service. The bill is specific in that it
illness, injury, disease or disability. It is not required, so thecaptures only recreational and leisure when provided in this
government does not support it. context, which is quite—

Amendment negatived. The Hon. Dean Brown: In what context?

Majority of 6 for the noes.
Amendment thus negatived.
The Hon. DEAN BROWN: | move:

Page 7, line 16—Leave out paragraph (c) and insert:
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The Hon. L. STEVENS: If you were listening, you liability and everything else. If we are not careful, before long
would hear. we will have public liability being dragged into this area

The Hon. Dean Brown interjecting: because suddenly people realise that they will be able to make

The Hon. L. STEVENS: Then why are you asking the complaints and have some action against anyone in these
question? It was answered in the context of a health servicgolunteer organisations.

This bill is consistent with legislation in the ACT, the =~ MrHANNA: My view is that the definition is not quite
Northern Territory, Queensland and Tasmania. It does nd@s wide as that which the shadow minister suggests. | think
capture the activities of recreational or sporting clubs in théhat the word ‘service’ brings some confinement to the
community. This clause should be read in the context of theoncept that is being used in *health service'. | doubt that a
whole bill and its intent, including the grounds for which a community group which sets itself up to walk through
complaint can be made. Westfield Mall at Marion, for example, would be a service.

I make one final point. The shadow minister used arl am approaching this bill on the basis that it is better to be
example of a physio conducting aerobics, or whatever. Thgore broad than more narrow. | would rather allow people
point is that a physio is a registered provider and would b& make complaints and have them dealt with by the process
captured by this bill as a registered health provider. Thée€ing set up than exclude them, because up until now it is that
government does not support the amendment. exclusion that has led to the bill.

Mrs REDMOND: The minister said that this does not  The health ombudsman—to use the shorthand that will
capture a recreational or sporting club in the community. Probably be readily adopted—uwill be able to deal with trivial
would like to know how such a club is not captured bycomplaints against very small scale operations in the
paragraph (a) and, therefore, potentially also by paragraph (§PPropriate way if people are using the complaint mechanism
As the minister herself pointed out, it relates only to theln @ frivolous way. I think that safeguards are built into the
preceding paragraphs, but paragraph (a) is so broad—andsiystem which counter the argument being put by the shadow
is one of the preceding paragraphs being referred to—thatffinister. It is a broad definition and | am happy with that
must capture community sports clubs because they are thepgoad definition. | put one interesting question to the minister.
to promote human health or are there for the benefit of humafgiven that a number of brothels euphemistically described as
health. ‘massage parlours’ advertise that they provide massage to

The Hon. L. STEVENS: | will repeat what | have already elieve anxiety and stress, would they not come under that

said: it does not capture the activities of recreational ofl€finition of ‘health service™?

sporting clubs in the community. The clause should be read The Hon. L. STEVENS: Let me say that my advice is
in the context of the whole bill and its intent, including the that brothels would not come under the definition of a ‘health

The Hon. DEAN BROWN: | think it is the minister who Ms Thompson: Recrea.tional service. ,
is failing to look at this in terms of how it is interpreted. That ~ The Hon. L. STEVENS: —or a recreational service—but

is why | interjected and asked her to read it out. It providesnot & health service as such. My advice is no. | support the
comments made by the member for Mitchell in his very clear

interpretation of the act. This is why | was saying that it is

back 1o the fi fth di h hi etter to be broad than narrow and interpret in terms of the
We go back to the first of the preceding paragraphs, whic{y, o act, which was the point that the member for Mitchell

Is ‘a service designated to benefi_tor promote human hgalthwas making. | have also been advised that our advice from
Th?li'could be as broadlas tyou gke.' It tcr?uld be”your Ie'su.:‘?he other complaints bodies that have exactly this definition—
walking groups on a volunteer basis, the smail communityy, is, the ACT, the Northern Territory, Queensland and Tas-

groups that get together to go for awalk and do a few warMy nia__is that they have not handled complaints in relation
up exercises beforehand, all on a volunteer basis. | do ngf community recreation or sporting clubs.

know what ;he TI!]nItSterdhaS done, tt)u(t:I ItEnow that | met W|tht fAmendment negatived.
groups such as that and we promoted those groups as part of . . 1o DEAN BROWN: | move:
our health promotion program. It captures those groups ; .

. . "~ Page 7, after line 31—Insert:
because they are being conducted in the name of promotion ) ] ]
of human health. Therefore, this definition of ‘recreation and (ka) aservice prowgled by a volunteer; . .
leisure service’ is very broad indeed. | think | have beenlhis comes back to a point that | made earlier, so | will be
around this place long enough to understand what legislatiovery quick here. Again, under the health area, | am proposing

(i) a social, welfare, recreational or leisure service if provided
as part of a service referred to in a preceding paragraph.

means— that we exclude any service that is provided by a volunteer.
The Hon. L. Sevensinterjecting: Already there is an exclusion in there for another area:
The Hon. DEAN BROWN: The very fact that the (k) the provision of an opinion or report and the making of a

minister was not willing to spell out to the house preceding decision for the purposes of a claim under the Workers

paragraph (a) highlights the fact that she is trying to hide the ~ Renabilitation and Compensation Act 1986;

fact that this is very broad indeed. Clearly, this net is beind @m proposing that we also exclude any service provided by
thrown as wide as you could possibly throw it at everya volunteer.
volunteer health promotion program, whether it involves a The Hon. L. STEVENS: The government does not
professional— support the amendment, for the same reasons as before.
The Hon. L. Stevens:Health promotion, definitely. Amendment negatived.
The Hon. DEAN BROWN: Yes, any health promotion, ~ The Hon. L. STEVENS: | move:
including walking. Any little walking group that gets together ~ Page 8, line 3—Leave out ‘nursing home’ and insert:
could be caught by this, particularly if someone comes along ~ @ged care facility
and starts doing some aerobics or whatever. | have a concefiis is a very short amendment in the definition to amend
because that will then start to create expectations aboutursing home’ to ‘aged care facility’, in relation to the most
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current definition of those facilities. It is simply a technical which category you come under, either a close relative,
amendment, and it makes the nomenclature the same as tisgbuse or whatever. It is through such a simple bureaucratic

in the Commonwealth Aged Care Act 1997. process that the ombudsman might simply accept on face
Amendment carried. value, or perhaps with some questioning, that a person has a
The Hon. DEAN BROWN: | move: sufficient emotional connection to the deceased to warrant
Page 8, after line 21—Insert: their making a complaint on that person’s behalf. I think that
‘public authority’ means— is what it is about, and | am not at all concerned by the lack
(a) a government agency; or of formality implied in that definition.

(b) a body included within the ambit of this definition by the Amendment carried
regulations; ’
. 9 . Mr HANNA: | move:
This has flow-on consequences elsewhere. | will simply move Page 9, after line 7—insert:
theblgmgnt(:]rggztnt h(;.‘]reh Whelgz |sat0 g)uet Inmae dtegnglon %f a ‘same sex partner’, in relation to a deceased person, means a
public authority, which m S a government agency or ‘Berson who, immediately before the death of the person, had been

body included within the ambit of this definition by the cohabiting with the person as his or her partner in a genuine domestic
regulations. We actually deal with it later on. relationship and who had so cohabited continuously over the period
The Hon. L. STEVENS: The government does not Of five years immediately preceding the death of the person, or for
. : - riods aggregating five years over the period of six years immedi-
support thl_s_amendment or the consequential amendment g?ely preceding the death of the person;
the opposition. We do not accept the whole tenor of thespouse, includes a putative spouse:

application of the act in relation to public authorities that the N —
To explain this definition | need to refer members to clause

21 of the bill. The committee has just discussed the concept
The Hon. DEAN BROWN: | move to insert the follow- that where a person dies a_fter receiving some treatment, etc.,
ing definition: from a health or community service, _obV|c_)ust that person
‘putative Spouse’, in relation to a deceased person, means cannot make a complaint. However, it is quite appropriate for
person who, immediétely before the death of the person’, had be(ﬁrange of peqple to be able to make complalnts about the
cohabiting with the person as husband or wife defacto of the persaiieatment received by a person before they died. The measure
and— we are trying to define is a sufficient emotional connection
(a) who had so cohabited continuously over the period of fiveto the person who has died. We do not want busybodies
years immediately preceding the death of the person, or f0gtening in to make complaints on behalf of those who may
periods aggregating five years over the period of six Yeahave died after being treated by a doctor, or in a hospital, and

immediately preceding the death of the person; or ¢
(b) who had sexual relations with the person resulting in the birtfS0 on. However, we want some sort of close connection to the

opposition is putting forward.
Amendment negatived.

of a child; deceased person to warrant that status.
This amendment forms part of the previous amendment to The definitions upon which there is broad agreement
page 8, after line 21, which was just defeated. include ‘spouses’ and ‘close relatives’, which are defined in

Mrs REDMOND: | want to comment briefly on this. The the amendments to include various blood relatives, such as
definition which is there and which is agreed, obviously, bygrandparents, grandchildren, brothers, sisters and parents.
both sides—both sides having put it up—is identical to theOne would expect that, because we have the definition of
definition of ‘putative spouse’ in the Family Relationships ‘putative spouse’, which has just been discussed, it means
Act, although the wording is slightly different. The outcomethat de facto couples, as they are commonly known, will be
and the essence of what it all means is the same. The on@ple to have the benefit of this provision. In other words, if
word of caution, | would suggest, is that we do contemplate2 man and woman live together essentially as husband and
at least for a moment, that to be declared a putative spougéfe without legal marriage, either having had a child or
under the Family Relationships Act involves actually makinghaving lived together for five years, or five out of the last six
an application to the court and having a court declaration ty€ars, in the event of one of those two people dying, the
that effect, and that generally follows some fairly extensivesurviving de facto spouse will be able to make a complaint
evidence being provided both by affidavit and usually byabout the health treatment received by the deceased.
evidence-in-chief, cross-examination, and so on. Under the If a gay couple live together, they will share the same
proposed legislation (and | think we should be aware of whagmotions for each other. They can be expected to feel the
we are doing), the health complaints ombudsman effectivelgpame grief upon the death of their partner as would be the
will be making a declaration of putative spouse without thecase with a man and a woman living together, and they can
need for a declaration by the court. expect to feel aggrieved in the same way if they perceive that

Mr HANNA: With respect to the member for Heysen, | there has been some fault in the health treatment of their
think it is overstating the matter to say that the healthdeceased partner. | propose that ‘same-sex partner’ be defined
ombudsman effectively is making a declaration that a persoim the bill so that couples of the same sex, who live together
is a putative spouse. Again, we need to bear in mind the spirib essentially the same way as de facto spouses live together,
of the bill, which is to allow various classes of people toshould have the same status in respect of this bill.
make complaints in the case of a person who has died after Obviously, the condition of having sexual relations with
having received some sort of treatment from a health service, person resulting in the birth of a child is not relevant, so
for example. It seems to me that we would not want to restrictlearly it is not exactly the same definition as in the case of
people complaining in those circumstances to those who hdgutative spouse’. However, the purpose is to remove
received from the court a formal declaration that they wereliscrimination, which would otherwise be inherent in the bill,

a putative spouse. against loving, committed partners in gay relationships. The

What might happen in practice is that a form might beterm which has already been used in proposed legislation in
developed which has a series of boxes to tick. If you ar&outh Australia is ‘same-sex partner’. | take the opportunity
complaining about a deceased person, you might need to tick pay tribute to Frances Bedford, the member for Florey,
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who has brought into this parliament a similar measure tagainst this proposition, which is inherently part of the
deal with superannuation entitlements. proposition he put forward earlier, then he is a hypocrite and

The definition of ‘same-sex partner’ has been separateid displaying anti-homosexual prejudice. That is the only
from the definition of ‘close relative’ and the definition of possible reason there can be for knocking back an amendment
‘putative spouse’. So, there is absolutely no suggestion thalhat was inherently a part of the proposition he put forward
a gay couple living together somehow become close relativesarlier.
or somehow become putative spouses as a result of this The Hon. L. STEVENS: The government supports the
amendment; it is an entirely separate category. Nonethelessmendment and the principle of the motion, that is, that close
it needs to be in the bill so that people with the requisiteconnections to a deceased person be the same as those
emotional connection with the deceased person can makepaovided for relatives and de facto partners. We agree that
proper complaint to the Health Ombudsman in those unfortuthey should apply to same sex partners. In relation to the
nate circumstances. points made by the member for Hartley, if he looks at clause

Mr SCALZI: When speaking to other clauses, the21(j), he will see that the health and community services
member for Mitchell and the minister said that it would beombudsman in any event has the discretion to recognise any
wiser to make those provisions broader and not excludiegitimate person and can, in the public interest, accept a
anyone. Their exact words were that it is better to be moreomplaint from them. We support the amendment.
broad than narrow. This amendment refers to an emotional Amendment carried.
and close connection—I understand that—yet two close The Hon. DEAN BROWN: | move:
friends who are both of the same sex would be excluded from page 9, after line 7—Insert:
this provision because they are not putative spouses and they ‘spouse’ includes putative spouse;
are not in a same-sex relationship. As the member for amendment carried.

Mitchell rightly points out, this issue must be addressed, and The Hon. L. STEVENS: | move:

| agree with him that this provision shqulq be broader, but hIS. Page 9, after line 8—Insert:

amendment does not do that in this instance because it «ojynteer means a person who receives no remuneration for
excludes two friends of the same sex living in a genuineacting in a particular capacity (being a capacity associated with the
domestic, caring, long-term relationship. provision of a health or community service).

I believe that two friends of either the same sex or therhjs gives the definition of a volunteer. The interpretation is
opposite sex who do not have a sexual relationship and afacessary to support the amendment to clause 22, which the
not related to each other should not be excluded. As thgovernment will be putting up later. In that regard, that is
member for Mitchell pointed out, same-sex partners shoulgyhere we propose a complaint be directed towards the

not be given preference; we should not make a valugrganisation in which the volunteer works and not directly to
judgment that other relationships are not of equal worth anghe volunteer. It is self explanatory.

that a person does not care for the deceased in the same wayamendment carried.
as a same-sex partner or a relative. Relatives, putative The Hon. L. STEVENS: | move:
spouses and heterosexual relationships are covered, but thispage 9 after line 8—Insert:
provision does not value other types of caring relationships. 2 A régistration authority will not be taken to be a health or
Under federal legislation, a carer’s pension or allowanceommunity service provider for the purposes of this Act.

is based not on being a relative or on sexuality; it is baseghis amendment was put up to reassure the registration
simply on whether a person cares for, loves and maintains thg,thorities that they would not be taken to be the health or
other. | would have thought that the member for Mitchell andcommunity service provided for the purposes of this act.
the minister would accept my broader definition of ‘domesticThey asked for this and we have gladly put it up.
co-dependent’ because same-sex partners and friendship Amendment carried: clause as amended passed.
would have been covered by that definition. It should notbe  New clause 3A.
necessary to go before the district court; if a person did have The Hon. DEAN BROWN: | move:
an emotional, caring connection with the deceased they P . .

. . A age 9, after line 8—Insert new clause as follows:
should be covered under this provision. We are behaving in Application of act
a prejudicial way in respect of such relationships. Indeed, by 3A. (1) Subject to subsection (2), this act applies to or in
addressing such issues in this way we are perpetuating thelation to a health or community service provided—

discrimination which the member for Mitchell seeks to (&) by apublic authority, whether or not the service is provided
redress. for fee or reward; or

... (b) by a person or body, other than a public authority, who or that
For these reasons | cannot support such a specific ™ provides that service for a fee or other form of reward that is
amendment following the rejection of my definition which charged or payable at normal commercial rates.

would have encompassed all groups. | believe that an (2)If— ) _

emotional, caring, close connection is based more on human (&) & service is provided by an approved provider under the Aged
. : Care Act of 1997 of the commonwealth; and

yalues that are not eXC'UO,'e‘?' because of sexuality. I,t IS (b) a complaints resolution mechanism has been established

important that we address this issue and that we are consistent " under division 56 of part 4.2 of that act in relation to the

if we want to give equal value to long-term caring domestic service, then this act does not apply to or in relation to the

relationships. For those reasons | oppose the amendment. service.

Mr HANNA: The logic of the argument is that the Even though the definition of ‘public authority’ went down,
member for Hartley has indicated that he wants to include imstill move this, although itis linked in with the definition of
these categories not only same-sex couples but also othublic authority’. This was all part of a broader amendment,
categories of people who live together as domestic cothat the act applied in relation to a health or community
dependents. Through his own amendment, which we deadervice where it was provided by a public authority whether
with earlier, he is saying that he approves of same-segr not the service is provided for fee or reward (in other
couples being included in this provision. So, if he voteswords it could be free or paid for by public authority), or (b),
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a person or body other than a public authority who or that have argued throughout that there should be no double
provides the service for a fee or other form of reward that islipping. Therefore, if a complaint mechanism exists, it should
charged or payable at normal commercial rates. | am dealinge dealt with by the complaint mechanism under the higher
only with subclause (1) at this stage, because the next paatthority, which is the federal act. If there is no complaint
relates to something else. authority there, it should be dealt with under this measure.
This is part of our exclusion of volunteers, so it relatesHowever, there should not be the right to go both ways, and
only to where someone goes along and pays for a service dhat is what would apply.
if it is a public body, any hospital or anything like that, then  The Hon. L. STEVENS: The government does not
it can be free. But the reward part applies only in the nonsypport this amendment. We also consider this to be a very
government sector. important point. No-one in this committee would be unaware
The Hon. L. STEVENS: The government does not qfthe concerns in relation to the treatment and care of people
support this amendment, which will have the effect ofiy nursing homes in recent years. That is so despite the fact
most instances these services are provided to the Mogfe commonwealth field. We are saying that those people at
disadvantaged groups and individuals. Removing the right tgged care facilities are extremely vulnerable, and they, too,

complain by these groups will only further disadvantageshould have recourse to a consumer oriented, accessible way
them. Just because a service is free is not sufficient argumepf resolving complaints.

to justify its exclusion from this bill. Basically, it suggests . \
thajlt yofuyhave no right to complain about a bayd servi%:%, even The Hon. Dean Brown: They've 9°_t that.
if it may cause harm. This proposition would alienate the The Hon. L. STEVENS: | don't believe that they have,
right of a consumer to make a complaint. and | think recent events have demonstrated th_at. As we have
The health and community services ombudsman wilstated previously, we expect that protocols will be in place
ensure that the complaints process is as informal and noRetween the health and community services ombudsman and
intimidating as possible. Itis likely that the provider, if they the aged care facility, just as there will be with the ombuds-
are committed to the service they are providing, would wanfnan and the registration authorities. So, when a complaint is
a quick and informal resolution of the complaint to enablereceived the first discussion point will be, ‘Who will handle
them to improve and/ or continue with what they believe isthis complaint?’ The same protocols and processes that will
worthwhile doing. need to be put in place in relation to the registration boards
The Hon. DEAN BROWN: What the minister indicated Will also apply here. So there will not be double dipping for
then is quite wrong. She implied that this meant that peopléhat reason. We have had a lot of support for this from the
who get a free service would not be able to lodge a complainfiged care sector. | will put some of that on—
and that is wrong. We all know that you can go into public  The Hon. Dean Brown: They prefer our amendment to
hospitals free of charge and get a lot of other free publigours.

services, and people would be able to complain because they The Hon. L. STEVENS: Your amendment is to take
would come under a public authority. So, the claim by thehem out. This is not what is said in letters to me, and | will
minister is quite wrong. Those people who are using that freg; 5 couple of them on the record. | received a letter from

public service would be able to lodge a complaint and hav\geq and Community Services, SA and NT Inc., which
it investigated, as they can now, through the ombudsmany,ies: ’ '

There is no difference: they can do that now through the

ombudsman and they would be able to do that under the ACS, SA and NT, supports protection of the interests of older
people and we welcome initiatives which support their dignity,
amendment that | have put forward. equity and rights in all facets of their lives, including the right to

The Hon. L. STEVENS: However, in paragraph (b) we adequate mechanisms for the resolution of complaints or concerns
are talking about a person or body other than a publigvhich they may have regarding service provision. [We] therefore

authority, and that is the point_ welcome the intent of this bill.
Mrs REDMOND: My understanding of the intention of Commonwealth-subsidised aged care services are, of course,
paragraph (b) was simply that organisations such as Meals bject to the complaints resolution scheme under the Aged Care Act
&

Wheel hich ch fee but not Al f 97 and we are pleased to note that the HCS bill 2002 now
eels, which charge a tee but not a commercial 1€e, WOUlGscognises the complementary state and commonwealth mechanisms

not be captured by this amendment. for addressing complaints. This is an important provision which
The Hon. L. STEVENS: The most important point is that ensures that providers are not required to deal with multiple

we do not need this; the definitions as they stand now ar@uthorities in resolving a complaint.

fine. . That is what the protocols are all about. The letter continues:
New subclause (1) negatived.

. The members of ACS, SA & NT look forward to the implementa-
The Hon. DEAN BROWN: The second p_art Qf t.h.e tion of the bill in a manner that ensures the rights of service
amendment, subclause (2) of new clause 3A, is a significaRbnsumers in a manner that is effective and efficient for all

amendment indeed. The act with which we are dealing allowstakeholders to understand and work with.
aged care facilities that come under the commonwealth a
to be investigated. | raised this matter during my secon
reading speech and made the point very strongly indeed th
people should not be able to double dip.

The Hon. L. Stevens:They won't be.

The Hon. DEAN BROWN: They will be able to double I would also like to take this opportunity to express our gratitude

dip. Even with the minister's amendments, they will still be for :jhe' recent SPP%’}:UT'W o medetCWith yo_lgr/ ngi.Ser "éf Dalnnyt
: P - roderick regarding the Health and Community Services Complaints
able to double dip, because it will be the prerogative of th%ill ... Danny was most accommodating and we are very pleased

health and community services ombudsman whether h@at a compromise was reached which will provide a sound approach
allows a separate and independent investigation to take placewards providers under the commonwealth Aged Care Act 1997.

hat letter is signed by the chief executive. The Australian
rsing Homes and Extended Care Association, South
ustralia Incorporated (ANHECA), also wrote to me and, in
part, the letter states:
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That letter is signed by Michelle Lensink, the Executiveamendment was achieved. However, they said that they
Officer. | also have a letter from the ACH group, which would still prefer our position compared with the govern-
states: ment's. Therefore, | have moved our amendment because
Dear Minister, they see our provision as better than that of the government,
[The] ACH group strongly supports protection of the interests ofbut | acknowledge that the government has moved a signifi-
older people. We welcome initiatives that support their dignity,cant way, but still not the whole way, to adopting a position

equity and rights in all facets of their lives, including the right to ; o ; e ot
adequate mechanisms for the resolutions of complaints or concer here there is no ability to double dip, whereas there is still

which they may have regarding the service provision. We acknowtN€ ability to double dip under the government’s proposal.
ledge, as does the bill, that this health and community services The Hon. L. STEVENS: Yes, we did make amendments
complaints mechanism must work with the existing commonwealttand we did it because we wanted to ensure that we worked

resolution scheme under the Aged Care Act 1997. We are keen thﬁHrough the issues with groups. | know that the shadow
the two mechanisms are needed and work together in a complemen-. ’

tary way and add our support to the recognition of this in your bill. MINiSter thinks it was his pressure on the government that
We look forward to the implementation of the bill in a manner thatforced us to do this, but | assure him that it had nothing to do
ensures the rights of service consumers in a manner that is effectivgith him.

and efficient for all stakeholders to understand and work . it twi i

with . . . [Mike] Rungie, Chief Executive Officer. th eT:r?gﬁgl' 'b[i?le an Brown:You have amended t twice since

Again, | have a similar letter from the Helping Hand Aged  The Hon. L. STEVENS: That is fine, but let me assure

Care Centre signed by lan Hardy, Chief Executive Officerthe honourable member that it had nothing to do with him. It

In part, the same things are said, including: had everything to do with us wanting to have good coopera-
We therefore welcome the intent of this bill. We look forward to tive relationships with the sectors and our willingness to sit

working with the government in achieving a balanced and effectivgyown and work through the issues with them. | can assure the

tphrgﬁg?/igi)gr?T)?%%g?t;aé;?ggr?g]gjgggriosr:esr\ljir::qg.s and providers ify, o yow minister that it had nothing to do with his pressure.

. . . . New subclause (2) negatived.
A letter from Alzheimer's Australia SA, signed by their  ~5,se 4. (2) neg

Executive Director, Mr Alan Nankivell, states: The Hon. DEAN BROWN: | move:

Itis the view of the Alzheimer’s Association that this service is
required because the principles underpinning a proposed charter that
are listed on page 15 of the bill are not adhered to for a significant
number of people with dementia and their families.

The letter contains a range of statements supporting the bilempers will recall that earlier we dealt with an amendment
including the following: o _ ~ to call this person a commissioner, and this amendment
Several examples can serve to highlight this problem. Firstprovides that the office of the health and community services

people with dementia have difficulty accessing residential facilitie ; ; ;
for the following reasons: firstly, the limited number of bedssombudsman will be held by the person for the time being

available; secondly, the financial limitations due to the limitednolding the office of the state ombudsman. I will not go back
funding paid by the commonwealth government; and, thirdly, thethrough all the arguments, but there are considerable cost
difficulty of managing people with challenging behaviours in savings to be achieved by having it under the office of the
residential facilities. Thus, they are unattractive to service providergmpudsman. It overcomes the problem that the Speaker
because of the resourcing needed to provide appropriate care. . ) . ;
himself spoke about earlier, and | was pleased to have his

Leave out subclause (2) and insert:
(2) The office of the HCS ombudsman will be held by the
person for the time being holding the office of state
Ombudsman.

Mr Nankivell concludes by saying: support on this very important issue.
I would be pleased to assist in the further development of this  The Hon. L. STEVENS: The government does not
most worthwhile bill. support this amendment at all, and the most important reason

In our consultations with a wide range of aged care providerthat we do not support it is that we believe that there needs
we have found that they are not frightened about what we ar® be a separate health and community services ombudsman.
proposing. This is workable, protocols will be establishedWe believe it is important that this is the final check and
between aged care providers and the ombudsman in the satvedlance and that, if there is an issue in relation to the
way as they are with other bodies, and out of this we can geirocesses and the procedures of the health and community
the best mechanisms to enable complaints to be resolved asdrvices ombudsman, people have recourse to the state
dealt with, without the double dipping to which the shadowombudsman to complain about the health and community
minister is referring. We do not support the amendment. services ombudsman. That is the reason why we do not
The Hon. DEAN BROWN: | acknowledge the factthat, support the coalescing of both roles.
when we had our discussions on this measure, | put a very Amendment negatived.
strong case, supported by my colleague the member for Mrs REDMOND: | note that clause 4(2) provides that the
Heysen, in which we argued that the bill as proposed and asmbudsman will be appointed by the Governor. What
originally amended by the government was inadequate in thisrocesses will be gone through to enable that appointment by
area. | am willing to acknowledge the fact that there is ahe Governor?
subsequent amendment, that the government has amended theThe Hon. L. STEVENS: My advice is that we will have
original bill, and now it has amended that subsequena process to select a person to that position in the normal way
amendment, and we will come later to a further amendmerthat one appoints to a senior position, through advertisement.
to clause 26 on page 20. Following this, there will be a recommendation to the
| have spoken to members of the aged care sector ar@overnor.
asked them whether they are entirely happy with the govern- Mrs REDMOND: | will come to the point. Around legal
ment’s proposal. They indicated to me that the governmentsircles it has been widely anticipated that your adviser, who
proposal is a significant improvement on where they were ifas been closely involved in the preparation of this legisla-
the original bill, and they have thanked me for the pressuréion, intends to be the health and community services
that we applied to the government in making sure that thismbudsman.
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The Hon. L. Stevens:l hope not. (ba) to review and identify the causes of complaints and
Mrs REDMOND: | am glad to hear you say, ‘| hope not, to— .
because | think it would be entirely improper, because of the (0 ;ﬁgg?gﬁg‘égiﬁdto remove, resolve or minimise
conflict of interest of someone so closely involved in the (i)  detect and review trends in the delivery of health

preparation of legislation, for that person to apply for and be services; and

appointed to that position. | am seeking an assurance from thgyis amendment essentially strengthens the health and
minister that that will not be the case; that that person will nOEommunity services ombudsman’s ability to review and
be appointed the health and community services ombudsma@enity the causes of complaints and recommend ways to
The Hon. L. STEVENS: I think your question is very remove, resolve and minimise those causes and address
much out of order—absolutgly out of order, actually. trends in health and community service delivery.
_Mrs REDMOND: Mr Chairman, I do notacceptthatthe | haye to say that | am very pleased that this was some-
minister has the right to declare questions out of order.  thing with which we both strongly agreed. These are essential
' The CHAIRMAN: The minister can m'ake comment. She parts of the role. First, causes of complaints, to review and
is not saying that you cannot ask a question, but she d|sagre@%ntify; secondly, recommend ways to remove, resolve and
with the content of your comment. ' minimise those causes; and then thirdly and very importantly,
The Hon. L. STEVENS: | will be clear with everyone.  to detect and review trends in the delivery of health services.
This position will be advertised according to the rules that weperhaps this is one that we have not spoken much about
as a gOVernment need to follow. It will be advertised Wldelytor'”ght because not On|y does the ombudsman have arole in
because we want to get the very best person we possibly catividual resolution of complaints, the ombudsman has a
to fill this position. very important and powerful role in a whole system of
An honourable member: It could be Dean. monitoring, reviewing and reporting on overarching trends
The Hon. L. STEVENS: Maybe when Dean retires he in health services. | was very pleased that we both agreed
might consider applying for this position—however, | don't with the amendment.
know whether he would get it. It will be a position filled on  The Hon. DEAN BROWN: | thank the minister for her
merit and it will be widely advertised according to the glowing terms of our original amendment and | am delighted
processes that we as a government need to go throughtHat they are supporting it.
understand it would be a recommendation from me to the The Hon. L. STEVENS: Let me say that | am p|eased
Governor based on the proper processes from the Office @fat the shadow minister is pleased, and | am sure that we will
the Commissioner for Public Employment. move happily through the rest of the bill.
The Hon. DEAN BROWN: The minister said that she Amendment carried.
would be making a recommendation to the Governor. I The Hon. DEAN BROWN: | move:
presume this would be an issue that would go to cabinet and
executive council. : .
The Hon. L. STEVENS: Let me assure the minister and 1S Paragraph provides:
the member for Heysen that we will be following the _ () to perform other functions conferred on the Health and
processes of government that are required through the Offi ommunity Services Ombudsman by the minister or by or under this

I . . . th ts.
of the Commissioner for Public Employment to appoint this omeracts

person, and those processes will be completely in line with knovy that.a clause SUCh_ as thi;, or §imilar to this, ig oﬁgn
all the rules of a merit based selection process. used in legislation. But this is quite different in that, in this

Mrs REDMOND: Does the minister resist the idea that €€, the ombudsman has very wide powers indeed. So, you
I put forward; that is, it would be inappropriate because of'€ 91ving powers or functions that are not specified here—|
conflict of interest for a person closely involved in the Y&y petween f““C“OF‘S and ‘powers’. You aregiing them
development of the legislation to then apply for the job? functions here for which they have very wide powers and,

The Hon. L. STEVENS: The minister has no comment therefore, you are potentially opening up a significant area of
to make on .yoiJr suggestidn. investigation which may not be suitable for the ombudsman

Clause passed. but which may, in fact, be directed by the ombudsman. | have
Clause 5. looked to the guidance of parliamentary counsel, and | hgve
The Hon. DEAN BROWN: If | could clarify my looked at a couple of other acts where clauses are sometimes

position, | was to oppose this clause based on the fact that thﬁ?ed without reference to the minister and sometimes used

was to be rolled into the ombudsman’s office. We have los'!l 'éference to the minister. But they are used in cases
that previous amendment, so | will not pursué it where there are invariably lesser powers. Certainly, we have

Clause passed already acknowledged from the debate here that we are
Clause g ) dealing with very broad circumstances and also very specific

The Hon. DEAN BROWN: This again is a subsequent powers of investigation—looking at documents and every-

amendment, but because it is linked with the position of tht%)holc\l%f Iosue ériut%hbzsg?\?etﬁng[# e:eonr}rll?)i?j'slrr?;nnk;); ﬁﬁgec\llgj Sgt
ombudsman | will not now subsequently move it. '

Cl d and | will oppose it.
ause passed. The Hon. L. STEVENS: We do not support this amend-

Page 12, lines 16 and 17—Leave out paragraph (1)

Clause 7. - T ) :
. . ment. We think this is standard wording for acts. It is
The Hon. DEAN BROWN: | willnotmove thisamend-  jgentical to the previous government’s health complaints bill.
ment because the earlier amendment was defeated. | do not think the shadow minister was in the house when |
Clause passed. gave my final summing up of the second reading contribu-
Clause 8. tions, but he must have had a terrible memory lapse, because
The Hon. L. STEVENS: | move: his own bill had this clause in it.

Page 11, after line 19—Insert: The Hon. Dean Brown: This is now much wider.
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The Hon. L. STEVENS: The member’s own bill was into account the needs of those people and the fact that they

wide. may have needs quite different from those of other people and
The Hon. Dean Brown:Our own bill related specifically  that those special needs must be taken into consideration. |

to paid services. support the amendment and | thank the minister for also
The Hon. L. STEVENS: No, | do not believe that is the supporting it.

case. Amendment carried; clause as amended passed.

The Hon. Dean Brown: You have wide services, and Clauses 9 and 10 passed.

complete coverage of your public sector, whether it was paid Clause 11.

or not, and that power exists there now. But you have now The Hon. L. STEVENS: | move:

extended that to non-paid services— Page 12, lines 29 to 35—Leave out subclauses (1) and (2) and
The Hon. L. STEVENS: That is right. insert:

The Hon. Dean Brown: —free services—in the very @ (T:ar;emggsa?t?rbggr?gﬁggn with the minister, establish such
broadest definition of community service. committees as the HCS ombudsman considers appropri-

The Hon. L. STEVENS: | cannot recall—I will go back ate: and
and look at the member’s bill for the next occasion that this (b) must, at the direction of the minister, establish a commit-
bill is debated in the other house. We will see exactly what tee or committees in accordance with that direction,

to assist the HCS ombudsman in the performance of the HCS
ombudsman’s functions under this act.
The Hon. Dean Brown:Itis in my bill; | am not saying This amendment relates to_the est_ablishment of committ_ees
that. by the he_alth and community services ombudsman relatln_g
The Hon. L. STEVENS: Yes, the member's previous to that officer’s tasks and role. The government has made this
’ change following representations from a range of community
groups who believed that the wording of the initial clause,
‘made with the approval of the minister’ was possibly
The Hon. L. STEVENS: | think that the member’s bill restricting the ability of the qmbudsman to establish commit-
Jees as that person saw fit, and perhaps clashed with the

is also broad—that first one. | disagree with the member ) ) S
argument. It is a standard wording for acts: as | said, it iir:/dependence of the ombudsman in relation to the minister.

identical to the member’s previous bill, despite the points that € have reached a compromise with respect to that.

the member is just making. Itis in many other acts. Essential- V& have still suggested and put forward, “after consulta-
ly, we do not support the amendment. tion with the minister’, because we believe that, in relation

Amendment negatived to possible costs of such a committee or other issues of a
y . mechanical nature, it is fair enough for ‘after consultation
The Hon. L. STEVENS: | move: with the minister’ to be included. We also include, ‘Establish

Page 12, after line 17—Insert: ; : P
(2)grhe HCS ombudsman must, in providing information andSUCh committees as the ombudsman considers appropriate’,

advice, and in the assessment and consideration of argnd paragraph (b) really mirrors the initial paragraph (b); in
complaint, take into account, to such extent as may beéther words:

appropriate, the position of persons within special needs st at the direction of a minister, establish a committee or

groups. . . committees in accordance with that direction.
(3) For the purposes of subsection (2), special needs groups are

particular classes of persons who, because of the nature of thehat may well be in terms of a particular set of circum-

classes to which they belong, may suffer disadvantage in thgtances, or health or community service provision which the

provision of services unless their needs are recognised.  mjnjster directs that the ombudsman look into or monitor. So,
This amendment was suggested by the shadow minister atitht is why that sentence is there, and the final sentence binds
the government was happy to accept it. Obviously, thehem together. That is the amendment standing in my name.
shadow minister would like to comment on this amendment. The Hon. DEAN BROWN: We had amendments, and |
The amendment addresses issues arising out of sociam now willing to accept the amendments put forward by the
disadvantage and the need to ensure that the bill operatesnister. | will highlight an interesting set of circumstances.
fairly. We have provided that the health and communityThe original health complaints bill that | introduced had a
services ombudsman must ensure that the needs of speaitduse referring to obtaining the approval of the minister,
needs groups are considered in his or her actions. Althoughlihich was very similar to a clause that the current govern-
the bill is universal in its approach, it recognises thatment included in its original bill. When my bill was before
individual circumstances need to be dealt with on the basithe parliament a number of people, including lan Yates,
of their needs and, under this bill, the HCS ombudsman hasomplained very bitterly and wrote to me about the level of
the capacity to do this. control that this gave to the minister. So, | agreed to an

This amendment ensures that the ombudsman will makemendment to remove that.
special consideration for people from these groups. | guess The present government introduced its bill and, in fact, it
that the amendment is premised on the principle of fairnesmcluded ‘must have the approval of the minister'. Itis rather
for consumers and service providers alike in addressinmteresting, because | remember that at one stage the now
complaints. As we know, the ombudsman has an obligatiominister, when in opposition, raised this as an issue of
to ensure that all processes in hearing and addressirepncern when objecting to my original bill.
complaints are fair and reasonable. The Hon. L. Stevens:We never debated your bill.

The Hon. DEAN BROWN: | appreciate the govern- The Hon. DEAN BROWN: Yes, but | remember your
ment’s support for this amendment, which we discussed atising a concern. We did not debate it, because | can recall
one of our meetings. | believe it is an important amendmenthat the night we wanted to debate it you were not ready. So,
which deals with groups of people with special needs. Itve could not debate it but we were ready; | think it was
ensures that the ombudsman, in assessing complaints, takésvember 2001. You asked for it to be deferred.

the member’s bill said in relation to this. But this is exactly
in the member’s bill—

one.
The Hon. Dean Brown: The minister's bill is much
broader than the original bill.
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We have removed the need to get the approval of théhe process has worked pretty well with the water catchment

minister but have allowed the minister to require a committedoards and that it should work here.

to be established if the minister thinks that it is appropriate  New clause inserted.

to do so. I think that is a fair and reasonable balance, and I am Clauses 14 to 18 passed.

happy to accept that. As | said, | had raised this as a concern Clause 19.

because of the earlier complaint that had been lodged with The Hon. L. STEVENS: | move:

me, and | think we have come to a reasonable qompromise. Page 15, line 27—After ‘to be provided with' insert
The Hon. L. STEVENS: I thank the shadow minister for appropriate’.

e oerts A s SURpO of he amendiment. | hae i amendment ensures that when considering wht &

9 : onsumer is entitled to, consideration is also given to the

the previous minister’s bill was not debated in the term of thq'easonableness of expectations that a consumer may have of

last government because | wanted to have it deferred. Thgz . : - .
. . . service provider and the services that they may provide.
Independents at the time believed that we might be able to The Hon. DEAN BROWN: | raised this issue during the

sort something out between the two bills. My clear memory, . . | he fact th
is that we had one meeting and no more, and the whole [gicc0nd reading debate and it revolved around the fact that a
lapsed ' person should be entitled to be provided with health or

. o . community services in a considered way that takes into
. Th? CHAIRMAN: Is the member for Finniss pro?ceedlng account his or her background needs and wishes. | expressed
with his amendment to clause 11, page 13, line 6 concerns about the words ‘needs and wishes’ and said that it
The Hon. DEAN BROWN: No, because effectively we o1y hecomes very much a subjective thing and that it
have already dealt with it. should be more along the lines of appropriate treatment. The

Amendment carried; clause as amended passed. minister has picked up my word ‘appropriate’ and put it in
Clause 12 passed. earlier under ‘appropriate health and community services'.
Clause 13. This is an improvement, but | do not believe it is as good as
The Hon. L. STEVENS: | move: the amendment we put forward because, frankly, | do not like
Page 13, lines 20 to 22—Leave out subclause (1) and insert: the words ‘needs and wishes’ because they are very subjec-
(1) The HCS Ombudsman’s staff consists of— tive in the eyes of the so-called user of the service. | know the

(a) Public Service employees assigned to work in themedical profession was very concerned. It and others felt very
office of the HCS Ombudsman under this act; and strongly about this issue and raised the matter with me. | will
(12) q_’%:%ggg‘r’gzsp&”;%%é’e”?ne{&gestfgt_'o” (1b). " support the minister's amendment, but will still move a
(a) exclude Public Service employees who are mem_.subsequen'[ amendment because | bellevga it is a further
bers of the HCS Ombudsman’s staff from speci- IMProvement on the amendment now being put by the
fied provisions of the Public Sector Management minister.
Act 1995; and The Hon. L. STEVENS: The amendment as | have
(b) if the minister thinks that certain provisions should yqyved it is entirely appropriate. The principle is about

3%grtgasrl;g::&Tgyﬁséﬂesrﬁﬁ?e%?ﬁi%Seé%lr’g\ﬁ_ ervices that should be provided in a considerate way that

sions will apply, takes into account the needs and wishes of the consumer. It

and such a notice will have effect according to its terms. is not about demands for inappropriate services. As such

(1b) The HCS Ombudsman may, with the consent of thethese words are appropriate to the charter. They are also
minister, appoint staff for the purposes of this act. consistent with standard wording in the charters in the ACT,

app%icr?te dTSr?(}g:rgi gggcctic(’;di(tilobr;svgﬁfgé"gé?;fr?ﬁﬁég %@riﬂq\lorthern Territory, Queensland and Tasmania. In our view
Governor and such a person will not be a Public Servicghis amendment addresses the opposition’s concerns—and the

employee. shadow minister has conceded that to a degree—whilst

This amendment is comprised of precisely the same word&!PPOrting the right to have the right to have the needs and
as in the state Ombudsman Act in relation to staffing for theViSNes of consumers to be considered, and we think that is
HCS ombudsman and the issues relating to the exclusion ghtirely appropriate.

Public Service employees, and we think this is entirely Amendment carried.

appropriate. This provision is comparable to similar provi- ~1he Hon. DEAN BROWN: I move:

sions in the previous government’s legislation. Page 15, line 28—Leave out ', needs and wishes’ and insert:
Amendment carried; clause as amended passed. and any requirements that are reasonably necessary to ensure that
' he or she receives appropriate treatment (if relevant)

New clause 13A. ) o
The Hon. L. STEVENS: | move: Even though we have put the word ‘appropriate’ twice in the

Page 13, after line 25—Insert new clause as follows: same clause, | think it.is stiI.I app(opriatg and reason'able that
Budget ’ : it be done. The minister is trying to imply that, _|f they
13A. The HCS Ombudsman’s proposed budget for a@dopted my amendment, suddenly the overall desires of the
particular financial year is to be submitted for examination by thepatient would not be considered. In fact it would be. If we go
Economic and Finance Committee of the parliament by the entback to clause 19(a), it provides that a person should be
of the preceding calendar year. entitled to participate effectively in decisions about his or her
The Hon. DEAN BROWN: We support this amendment. health, well-being and welfare. So, we have already funda-
We put forward the same amendment to which the governmentally established that point. The minister claims that
ment agreed. Under this amendment, the proposed budget foeople have a right to have a say: | have given those people
the ombudsman is sent to the Economic and Financthe right to have a say under clause 19(a), but it is inappropri-
Committee to be assessed before the end of the precedintg that they have a wish because a wish can be anything.
calendar year. This is what we did for the water catchment A classic example would be one who goes into hospital
boards and a few other boards. | think everyone agrees thaith a stomach-ache. They have seen Prince Alfred Hospital
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on television the night before and suddenly they think they Clause 22.

need an MRI because they have a stomach-ache. Itis not an The Hon. L. STEVENS: | move:

unrealistic expectation—doctors tell me that all the time.  page 17, line 33—After ‘necessary’ insert:

Recently | discussed this issue with doctors. The expectations  or was inappropriate

and wishes of people are much higher now without any reat;s js not contentious: the shadow minister also supports it.

basis or understanding of what they want. I know the medicaihe amendment is self-explanatory and clarifies the matter.
profession and other professional groups back me up strongly Amendment carried.

when [ say that this amendment should be adopted. The Hon. L. STEVENS: | move:
The Hon. L STEVENS: We do not support this Tdr.nend' Page 18, line 5—Leave out ‘that a health or community service
ment. In relation to the example that the shadow minister hagser was not provided' and insert:

just given of a person wishing to have an MRI for a stomach- that a health or community service provider has acted
ache, the bill provides: unreasonably by failing to provide a health or community service
user

(c) that a person should be entitled to be provided with appropri- )
ate health or community services in a considerate way that takes intbhis amendment was suggested by members of the opposi-

account his or her background, needs and wishes. tion, and we appreciated the opposition’s help in this regard.
It says not ‘accedes to’ but ‘takes into account'. | do not think Amendment carried.
there is any necessity for the amendment; what we have there The Hon. DEAN BROWN: | move:
is fine. o ' Page 18, lines 24 to 26—Leave out paragraph (j).

Mrs REDMOND: | support the shadow minister on this | yne gjiscussions we had on this issue the government said
matter. | think that ‘needs’ and ‘wishes’ is far too subjectivey, o it would ook at this. It is an issue that has concerned

aterminology. | accept that the minister’s earlier amendme.rgome of the professional groups considerably, and some of

inserting the word "appropriate’ has improved things, but ify, o tessional registration bodies were also concerned
you look at what would then flow from this amendment byabout it. Under this provision:

the mer_nber fqr Finniss we would have a person entitle_d 0 A complaint may be made (and may only be made under this act)
pe prowdgd with appropriate health Oor community Serviceg, one or more of the following grounds:

In a COﬂSIdel’ate Way that takeS into account h|S or her (J) that a health or community service provider has acted
background and any requirements that are reasonably — unreasonably by not taking proper action in relation to a
necessary to ensure that he or she receives appropriate  complaint made to him or her by the user about a provider's
treatment, if relevant. It seems to me that that is far less ~ @action of akind referred to in this section.

subjective and provides sufficient safeguards for the conThe concern is that, if someone has made a complaint and
sumer but, at the same time, does not place unrealistiou have not acted on that complaint in terms of providing

burdens on those who are providing health services. a service, that becomes a ground for a further complaint. In
Amendment negatived; clause as amended passed. this particular case, the professional person may, in fact,
Clause 20 passed. strongly disagree with what the person has asked for in
Clause 21. lodging the complaint, but that becomes a ground for a
The Hon. L. STEVENS: | withdraw my first amendment. further complaint. Therefore, as | said, the professional
Mr HANNA: | move: groups argue very strongly for this to be deleted and, from

Page 17, after line 21—Insert: my recollection, the registration bodies also argue very
(ga) if the health or community service user has died—a clos&trongly for this to be deleted. So, | move that it now be
relative, same sex partner, former guardian or persomeleted.
representative of the deceased person; or The Hon. L. STEVENS: The government does not
My amendment is consequential upon the definition of ‘sameupport this amendment. Essentially, this clause relates to
sex partner’ already agreed to and inserted into the bill. [good complaint-handling procedures as part of quality
gives that definition some work to do and therefore superservices. | think that, in this day and age, complaint-handling
sedes the amendments that stood in the name of the shadavechanisms and procedures are part of good management
minister and the minister. | need say no more about it, theand certainly part of quality services.

principle having been already accepted by the house. The second important point relates to the phrase ‘that a
Amendment carried. health or community service provider has acted unreason-
The Hon. L. STEVENS: | move: ably’. That is a further safeguard in that clause. Words such
Page 17, line 24—Leave out ‘whom the HCS Ombudsmar@S ‘reasonable’, ‘unreasonable’, ‘reasonableness’ and

considers’ and insert: ‘appropriate’ are peppered throughout this legislation because

» or any body that, in the opinion of the HCS Ombudsman, it js about being reasonable and appropriate and, therefore,
The clause itself sets out who may make a complaint abowte disagree with the opposition and will not support the
a health or community service. This includes a user of @mendment.
service, a service provider (if the service is being provided Mrs REDMOND: Take the case, though, of a person who
because of the actions of another provider), the minister, theomplains because their Meals on Wheels meal is delivered
Chief Executive of the department or another person authorold and they are unhappy. They are entitled to go to the
ised by the ombudsman in the public interest. The clausembudsman about that complaint, but they are also entitled
determines that a user of a health or community service map go to Meals on Wheels. If Meals on Wheels simply says,
complain to the HCS ombudsman and is required for théWVe are terribly sorry’ and does nothing further, the
operation of the act. The amendment to this clause isomplainant is entitled to complain about Meals on Wheels
essentially a technical correction. It allows for a body, inunder this provision for not taking action in relation to their
addition to a person, to make a complaint if the HCScomplaint.
ombudsman considers they should be able to. The Hon. L. STEVENS: The first thing that the ombuds-

Amendment carried; clause as amended passed. man would do is refer the person back to Meals on Wheels
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to deal with it at a local level. But, in relation to not taking say they must have that right, otherwise they are caught
proper action about a complaint made to the provider, whatetween a rock and a hard place. If they say, ‘We will no
is reasonable in terms of how you might handle that comlonger provide a service, the patient can say, ‘If you don’t
plaint? The ombudsman would have to— provide this service, | am going to report you to the health
Mrs Redmond: Investigate. ombudsman.’ They then subject themselves to a full investi-
The Hon. L. STEVENS: The ombudsman would gation, and that is unfair. Therefore, | am arguing that this
essentially investigate what was reasonable but, if Meals oamendment should be supported because itis in the nature of
Wheels heard the person, gave them a reason and resolved thaking sure that we have appropriate standards within the
issue, | put it to you that that is behaving in a reasonable waprofessional groups.
in terms of handling a complaint. The Hon. L. STEVENS: The government does not
Mrs REDMOND: If Meals on Wheels heard the person support the amendment, because we believe it is an unneces-
out and simply said, ‘Sorry,” and took no further action, mysary amendment. Clause 22 provides:
submission is that, under the ordinary reading of this (1) A complaint may be made (and may only be made under this
legislation and the way it is drafted, that would capture aAct) on one or more of the following grounds:
further complaint to Meals on Wheels. (@) that a health or community service provider has acted
The Hon. L. STEVENS: This comes under the provision unreasonably by not providing a health or community service,
. . or by discontinuing (or proposing to discontinue) a health or
of grounds on which a complaint can be made. The person  community service provided to a particular person.
goes to the ombudsman and tells their story. The ombudsm
says, ‘I think that Meals on Wheels acted reasonably an

there are no grounds for complaint. Goodbye, and there i -
no investigation. of that word, the other amendment is not necessary.

Amendment negatived. y ThehHon. DfEAN BF\’IOWN: | ((leo not accept tkrl]at, an(tj) I
The Hon. DEAN BROWN: | move: now that professional groups do not accept that as being
Page 19, after line 4—Insert: _adequqte. That then brings _the o_mbu_dsman into questioning
(3a) Subsection (1)(a) does not apply in relation to a'mmemat.":“Iy th‘? health prOWd?r’ in this case t.he dogtor,. as to
decision to discontinue the provision of services to a particu\Why he discontinued the service and his having to justify it.
lar person where the health or community service providedn fact, a person can almost blackmail a doctor and say, ‘If
is under no duty to continue to provide those services. you don’t continue this service, I'll lodge a complaint.’
This is an issue that the professional groups feel very strongly The Hon. L. Stevensinterjecting:
about. Particularly in the medical profession, but in other The Hon. DEAN BROWN: It does. | think the medical
professions as well, there is the right for a practitioner to sayprofession has a better understanding of this and the relation-
‘I am discontinuing a service.’ That is a very fundamentalship with patients than the minister. They understand the

atword ‘unreasonably’ moves the balance so thatitis fair
etween the provider and the consumer. In our view, because

right, and let me explain why. circumstances that arise and they are arguing, very strongly
Ms Thompson: At times there is an obligation to indeed, for this amendment being proposed by the opposi-
discontinue. tion—and | support it. It was backed up, as well, by a number

The Hon. DEAN BROWN: To discontinue a service, of registration boards that also felt strongly this should be
yes. Let me give an example. Say a female patient of a docténcluded to protect the professional groups.
starts developing what she thinks is a relationship with that The Hon. L. STEVENS: The shadow minister has put
doctor. The doctor is required to terminate that relationshiforward this amendment on behalf of the medical profession
immediately because it is in breach of professional conduaind other professional groups. This bill is about fairness to
to do so. Therefore, the doctor is entitled to say at that stagell parties, that is, the professions on one side and the
‘No, if | continue to provide a service here, | am potentially consumers on the other.
in breach of professional ethics and therefore | am going to  The Hon. Dean Brown interjecting:
terminate that service,” and so they terminate the service. The Hon. L. STEVENS: | disagree with that. | believe
There should be no penalty whatsoever on the doctor fahat the opposition’s amendment does not have that balance.
terminating the service and not providing any further servicen fact, clause 22(1)(a) has exactly that balance.
to the person involved. Amendment negatived.
Another issue could be that the patient was expecting to The Hon. L. STEVENS: | move:
be over-serv_iced according tc3 Medicare guideli_nes and, again, Page 19, after subclause (4)—Insert:
the doctor is able to say, ‘No, | would be in breach of (5)%f 4 complaint relates to an act or omission of a volunteer
professional conduct in doing so and therefore | will notwhile working for another person or body, the complaint will be
provide the service.’ It is very important that we protecttaken to be a complaint against the other person or body (as the case
people who provide a professional service so that withdrawaY P€)-
ing a service for reasons of professional conduct is a fair an@ihe government proposes this amendment to deal with the
reasonable basis on which to do so, and is not and should nissue of volunteers being captured under this legislation. This
be the ground for an investigation. There are plenty of othelegislation applies to health or community services being
examples, as well. | know, for instance, that so-called patientgrovided by a volunteer. This amendment is self-explanatory.
harass almost daily particular doctors for services. | am surk a complaint relates to an act or omission of a volunteer
it occurs equally with dentists and other professionals.  while working for another person or body, the complaint will
Mrs Redmond: Especially dentists! be taken to be a complaint against the other person or body.
The Hon. DEAN BROWN: It is probably less likely with  The effect of this amendment ensures that a complaint is
dentists simply because of the nature of the work dentistdirected towards the organisation in which the volunteer
perform. | know this is a very real issue in the medicalworks and not directly to the volunteer. It is self-explanatory.
profession, and the AMA is very strong on this point. Other Mrs REDMOND: | will support the minister’s amend-
professional groups are also very strong on this issue and theyent to this clause because it goes some way at least to
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providing some protection for volunteers. However, in mytogether how they might deal with it. | am putting my
view it goes nowhere near far enough because it still exposeésterpretation on how the ombudsman would work in keeping
volunteers once a complaint is made, although pursuant wwith this act.
this clause it will now be made against the organisation and The organisation may undertake to sort something out and
not the individual volunteer. It will still expose the volunteer get back to the ombudsman. Unless there was something
to the necessity to be investigated and to give evidence, argliite unusual—if the volunteer walked out or refused to deal
so on, under the provisions of the act. However, it is bettewith it—I would imagine that the organisation would be
than nothing at all by way of protection. | support the pretty concerned about that, and | would think that it would
amendment. probably take its own action—nothing to do with the
The Hon. DEAN BROWN: 1, too, support the amend- ombudsman—in relation to dealing with that volunteer.
ment, as it is a token improvement on the original bill—and The fears being expressed by the member for Heysen and
very token at that. This does not give protection to thehe shadow minister are just not based in reality. It will not
volunteers or to volunteer organisations, and let us be verigappen. The bill is about the public interest; it is about low
clear about that. Although this amendment says that it itevel resolution of complaints to try to get things sorted out,
against the organisation, not against the volunteer, membengp things in the bud and get proper working relationships no
know what will happen: the volunteer will get hauled up by matter who provides the service. In terms of this bill,
the organisation and asked to go through the process at aryeryone is expected to cooperate with the ombudsman, who
rate, and that is obvious. As | said, this is tokenism only ands working in the public interest, and that means volunteers,
fails to deal with the real issue in terms of where volunteergrofessionals and consumers—everyone.
stand. Let us understand that it is no more than tokenism, but Mrs REDMOND: | accept that the minister perceives that
I will support the tokenism as an improvement on thel am being unduly worried about this, and | also accept that
complete failure of the original bill to give any protection to the intention of the legislation is to negotiate. What concerns
volunteers. me is the damage that it will do to our volunteers and the
The Hon. L. STEVENS: Let me say that the shadow people working in our community. Can the minister clarify
minister is quite wrong. This clarifies the situation in relationwhether it is the case that, if a volunteer is working for Meals
to volunteers. | go back to the original point that was made©n Wheels and someone makes a complaint made about
that is, that this whole complaints bill is about resolvingthem, it is deemed, pursuant to this subclause under the
complaints about services, regardless of who delivers thosamendment, to become a complaint about the branch of
services. This amendment puts a buffer between the voluntebteals On Wheels or the whole Meals On Wheels organisa-
and the ombudsman to ensure that the ombudsman’s firson? If that person then said, ‘Stuff this, I've had being a
point of call is to the organisation for whom the volunteervolunteer. I'm not going to face any more of this,’ and
works, and | believe that it is a significant improvement. walked away, does this clause then allow that person to do
Mrs REDMOND: Do | understand the minister correctly? that because the organisation is deemed to be the body against
Is she now saying that, if, for instance, a complaint was madehom the complaint is made, and thereby avoid the provi-
about a volunteer and that volunteer works for—take mysions that appear later in the act that require people to comply
favourite—Meals on Wheels, and therefore pursuant to thisith any further action that the ombudsman may take (and |
provision it is deemed to be a complaint against Meals omccept that it will not happen all the time) to bring people in
Wheels or a particular branch of Meals on Wheels, thaor have them give evidence or provide information, and so
person is not then obliged to cooperate further in investigaten, under the subsequent clauses?
ions, and the organisation will represent that person and they An honourable member interjecting:
will not be compelled to answer questions put by the The ACTING CHAIRMAN: Order!
ombudsman or respond to the investigation? The Hon. L. STEVENS: Let me just say again: it is not
The Hon. L. STEVENS: The language of the member for about giving evidence—the top end, the legal court proceed-
Heysen concerns me—she has litigation on the brain. Cominiggs, which the member for Heysen seems to always revert

from a lawyer’s perspective, this is a bill— to. It would seem to me that, if there was a complaint about
Mrs Redmond interjecting: a volunteer from an agency, the ombudsman contacts the
The Hon. L. STEVENS: May | finish, Mr Chair? agency and the volunteer throws up their hands and says,
Members interjecting: ‘That's it, I'm not going to have any suggestion that anyone
The ACTING CHAIRMAN (Mr Snelling): Order! could have said | did something wrong. I'm not even going

The Hon. L. STEVENS: The bill is about resolution, to talk about it; and storms off, the Ombudsman and the
conciliation and mediation. The bill is loaded with informal body would probably say, ‘We have been reasonable, we
conciliation, trying to get people to talk things out and resolvehave tried to sort this out with this volunteer, but the volun-
issues around the table, and it only gets heavy with investigateer (I cannot believe a person doing this, mind you) has just
ions if all else fails. | know that organisations which usegone off in a huff and left us.” So be it, that is a pity, but life
volunteers are very keen that, if an issue needs to be resolvgdes on.
in terms of a volunteer, they will want to do that. That has Ms RANKINE: We have heard a lot about Meals On
always been my experience of volunteer organisations. OiVheels tonight in relation to this bill. It is a wonderful
course, there will be complaints. | mean, this is life. organisation, and | have a lot to do with it in my electorate.

There will be times when someone will do something thafThat service could not be provided without the many
offends someone else. The important thing is to try to gehundreds of volunteers who contribute. It also has a very
these things resolved at the lowest possible level. | wouldompetent administration. Has any concern been relayed to
imagine that if a complaint came to the ombudsman about the minister from the administration of Meals on Wheels?
volunteer working for a certain organisation, the ombudsman The Hon. L. STEVENS: In terms of Meals on Wheels,
would pick up the telephone and ring the organisation angles, concerns were raised with us in relation to this particular
say, ‘I have had this complaint, and they would work outclause. That organisation’s preference is not to have it.
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However, we have talked about it with the organisation and That the time for moving the adjournment of the house be
we have explained the issues in terms of how we see thxtended beyond 10 p.m.
operation of this bill. We have certainly explained to the The Hon. DEAN BROWN (Deputy Leader of the
organisation how the same provisions operate in otheDpposition): At a quarter to six tonight, | was told by the
jurisdictions and work quite happily. | fail to see why things government that we would adjourn at 10 o’clock. We have
can work in other states and they cannot work here in Soutfust started the year, and we have a long year ahead of us. We
Australia. | must say to members that we have received npave plenty of time to get through the legislation, but we will
other complaints. It happens in other jurisdictions. The worlcadjourn the house at 10 o’clock. | have raised this, because
has not fallen in. This bill— | acknowledge that the Government Whip has been courteous
The Hon. Dean Brown interjecting: enough to discuss this with me, but | need to record the fact

The Hon. L. STEVENS: Yes. The concerning aspect thatlam finding it very difficult, as manager for the opposi-
about this is that we will have the racing out to the media, thdion, to know what the position is, because one minute | am
stirring up and the mischief-making when, in fact, we aretold that we will adjourn at 10 p.m. and the next | am told that
putting in place something that is entirely reasonable an#e Will go on and take this bill through its remaining stages.
means that people have an opportunity to resolve issues and The Hon. L. Stevens:Now you know what we had to put
move on. up with!

The Hon. DEAN BROWN: | must formally record for The Hon. DEAN BROWN: | can assure you that, when
Hansard the fact that the minister has now acknowledged tHemanaged the house for the government you did not have
very point raised by the member for Heysen. That fear hafese sorts of inconsistencies.
been, in fact, formally passed on to her by Meals on Wheels, Motion carried.
probably the largest volunteer organisation within our state. ]
| can assure the minister that a number of other volunteer The Hon. L. STEVENS: I return to the issue of Meals on
organisations that know about the bill have exactly the sam¥/heels. | want to put on the record that this is an exemplary
concern. The vast majority of them do not know about the?rganisation. On a number of occasions, | have visited my
contents of this bill, but those that do are concerned about itocal branch, as I know the member for Wright has, because

Ms THOMPSON: | point out to members opposite that we have done so together. However, that organisation is
many volunteer organisations have management committegép?ed by golv ernmer(;t, ar_ltd '#'S :;a_quwed to haveta (I:orr]nplamts
that pride themselves on developing codes of conduct foryStém 1n pha(ie under i)s turl\l/l 'n? agre\(/evrﬂenl. h ave no
their volunteers, and also in developing complaint process ncern'stw asoe\llgrta out Meals on i ee SThaVInf? an
for their consumers. The good services are already doingPPropriate compiaints process operating. 'he€y have

these things. Unfortunately, because they are managed alm 9usa_nds of volunteers. They_dellver food, and they have to
entirely by volunteers, sometimes things go wrong. eal with some of the most disadvantaged and vulnerable

A tituent wh i p " people in our community. They need to have exemplary
constituent who came 1o my Olfice recently was Very , qcasses in place, and they do. There is nothing to be fearful
concerned about the fact that a complaint had been ma

about him in the service that he provided as a volunteer. He in relation to that organisation.

- : | will explain further the concerns of Meals of Wheels in
had been cc_)unsell_ed aboqt it bl.Jt he did not feel that he har%lation to the bill. Their concerns related to the fact that the
been heard in relation to this. This was done by someone wi

. i ; . - I‘lg)ranch office bearers and the organisation as a whole had so
did not have a lot of skills in dealing with complaints. If the many other things that they needed to deal with—the Food
matter goes to the ombudsman, that volunteer has thﬁ ; .

. e . ct and the Privacy Act, for example, as well as public
opportunity to have the complaint discussed—not ‘heard byIiability issues and governance related issues. They had a

because that term seems to take on a legalistic connotatiorj\%ole lot of issues, and to them it seemed like it was just one

Soon as some pepple hear it_.With him by aperson skilled "hore. We have spent time talking with them and we will
resolving difficulties, and allowing the organisation to go on. . tinue to do so, because for an organisation such as this

In the rare case where someone says, ‘That's it. | can’t stangl: - . .
. PR ’ - , \With the complaints procedures and a large infrastructure in
this any more if this is the way we are going to behave’, | lace this will not be a problem.

would think that some of the organisations in my area thaP N

provide much training, support, guidance and supervision to Amendment carried; clause as amended passed.
volunteers would say ‘Well, that's really sad but, obviously, ~Clause 23.

we did not do our job in selecting, training and supervising 1€ Hon. DEAN BROWN: | move:
that volunteer well enough because that volunteer was not Page 19, lines 9 and 10—Leave out clause 23 and insert new

really understanding what we are trying to provide here.’ clause as follows:
Form of complaint

Many people in my area volunteer as away of developing 3 (1 A person may complain to the HCS Ombudsman orally
and understanding processes in the workplace in terms of or in writing.
accountability and performance standards, and these organi-  (2) If the HCS Ombudsman receives an oral complaint, the
sations have these performance standards. Not everybody '(jOCmS lgm?#sv?irt?ﬁnumgssé tL%qIL-Jli(":es glr?] b%%rssnggnti% ;E;irg]jire'g tthhaet
does, but thls. means tha_t USers of services prOVIdeq by the thergis good reagon why the complaint should not be made in
more professional organisations, and of those provided by \yriting.
services that do not yet have those structures, all have the  (3) The HCS Ombudsman may require a person making a
ability to have an issue resolved, often to the benefit of the complaint to provide—
volunteer as well as to the benefit of the consumer, by (a) his or her name and address; and _
somebody skilled in resolving problems. This can only be to (b) reasonable information about the grounds on which

: the complaint is made; and
the benefit of the volunteer sector. (c) details of any action that the complainant has taken to

. attempt to resolve the matter with the health or
The Hon. L. STEVENS (Minister for Health): | move: community service provider; and
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(d) any other details considered by the HCS Ombudsmary you had a person who, to the best of their ability when
to be reasonably necessary to enable the complaint tthaking a complaint, had to put the whole lot out in one go

@ Thgiésgegﬁguzgfnegndmzygi‘ist a person to make rather than coming back in dribs and drabs. It is self explana-

complaint if the person requests or requires assistance. f%ry. .

. o Amendment carried; clause as amended passed.
This amendment sets out how the complaint is to be made. Clause 24
We dlscu_ssed this issue in our meetings, andthe government The Hon. L. STEVENS: | move:
said that it would look at it. Quite a few issues arose. First,

; Page 19, lines 12 to 15—Leave out subclause (1) and insert:
there is no doubt that the amendment put forward by the (1) Subject to subsection (1a), a complaint must be made within

opposition more clearly sets out the form of the complainty,y'vears from the day on which the complainant first had notice of
how it should be made. At the time of our discussions, thehe circumstances giving rise to the complaint.

government said that it would look at it and that it may come (1a) The HCS Ombudsman may extend the period under
up with a new amendment. The government has picked Obss()eggg? g&ﬂgﬁﬁgg‘é‘i‘g&giﬁf if satisfied that itis appropriate to
one small part of this ISsue, an(_j that is contained in (a) whether a proper investigation of the complaint should still

subsequent amendment which | will not touch on here, but | be possible; and

support that amendment as well. | move this amendment (b) whether the complaint should still be amenable to resolution
because it provides clarity in terms of how a complaint should under the provisions of this Act; and

be lodged and it does not leave parties uncertain, which could (c) whether it would be in the public interest to entertain the
! complaint; and

otherwise occur. o (d) any other matter considered relevant by the HCS Ombuds-
This amendment replaces the words ‘a complaint is to be man.
made in a manner approved or determined by the HC§he amendmentis to provide criteria. In our discussions there
ombudsman.’ That statement is very open and people Wh@,s concern about the length of time a person had to make
pick up this act would not know what it means, whereas OUL complaint, and we wanted to give an adequate amount of
amendment makes it very clear that they need to give theffje_ e always had two years in the bill—for a person to
name and address, reasonable information about the grourm%lke a complaint. The ombudsman could extend that period,
on which the complaint is made, details of any action that the nq we made absolutely clear the criteria on which the
complainant has taken in an attempt to resolve the matter, aRgh,pudsman would extend the period that a person had to
other details that might reasonably be required by the HCR,5e a complaint.
ombudsman. It also provides that the complaint should be | hniice the opposition’s amendments make it one year
made either in writing or orally. | think what we have put jhstead of two. We believe that two years is appropriate as a
forward is reasonable and will help people when they arg;gic starting time. Itis interesting to look at what they do in
putting forward a complaint. other jurisdictions, because it is all different. We regard two
Over the years | have dealt with many people who havgears as a reasonable time. Interstate legislation varies from
made complaints to the ombudsman. They have be€fye years to one year to no time specified. We believe that
reluctant because they were uncertain as to how to go abopf years is an appropriate balance. With health complaints,
making their complaint. This will help them because they Carheople are often unwell and not in a fit state to make the
be given a photocopy and told that this is the sort of informagomplaints, and often it takes some time for them to recover

tion that they will need to be able to provide. the will to do such a thing. Essentially, it is two years and the
The Hon. L. STEVENS: The government does not ompudsman can extend it. We have simply expanded and
support the amendment. made very specific the criteria that the ombudsman would
Ms Thompson:It's silly. have to go through to make a decision to extend the time.
The Hon. L. STEVENS: | agree; | think it's silly. Mrs REDMOND: | have no difficulty with the provision
Ordinary complainants will not read the act. Clause 23%xcept for that time limit. It is my view that one year is the
provides: appropriate time because, whilst | accept what the minister
A complaint is to be made in a manner approved or determinegays about some people not being well enough within that
by the HCS Ombudsman. time to do something about it, on both our proposal and the

The broad parameters for the ombudsman are set out in thiginister’s there was always provision for an extension of
bill and it is worded in such a way to allow for the greatesttime in appropriate circumstances. The difficulty is that, if
ease and flexibility in the lodgement of a complaint. Ityou make it two years, people will wait two years, and it is
recognises social, literacy or other reasons for disadvantagery difficult for a health provider then to go back and find
when making a complaint; it also allows the HCS ombuds-out exactly what happened in that time.

man to provide assistance to a person making a complaint, The Hon. L. Stevens interjecting:

including assistance to put the complaint in writing. So, we Mrs REDMOND: They do. If they have three years they
have left it open. It provides the greatest flexibility by anwill take three years, | can guarantee it, and the longer it is
ombudsman working within the framework and the objectdeft the harder it is for either party to have an accurate
of this act. We do not support the amendment; we do notecollection of what was entailed. For that reason, | submit

think it is necessary. that the amendment that will next be moved by the member
Amendment negatived. for Finniss is the more appropriate one. For that reason |
The Hon. L. STEVENS: | move: oppose this amendment by the minister, not for the essence
Clause 23, page 19, after line 10—Insert: of it but for those time limits being imposed.

(2) A person must, in making a complaint, disclose to the HCS The Hon. L. STEVENS: | do not believe that it is true at
Ombudsman, to the best of the person’s abilities, all grounds céll that, just because it is two years, people will wait two
complaint on which he or she intends to rely. years to do it. | do not think that people work that way,
This amendment came out of the discussions we had. Theertainly in my experience in dealing with complaints.
Minister for Industry and Trade was concerned that essential- Amendment carried.
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The ACTING CHAIRMAN (Mr Snelling): The next determination within 45 days or a longer period if necessary.
amendment is actually an amendment to the clause a@scomplaint may proceed only if the complainant has taken
unamended, but | will take it as an amendment to theeasonable steps to resolve the matter with the relevant health
amendment. or community service provider.

The Hon. DEAN BROWN: That is how it should now A complaint may be referred to or referred back from the
be dealt with. | had two sections amending clause 24. ThelICS ombudsman by the state ombudsman, a registration
second part has now effectively been picked up by theauthority or other body. The HCS ombudsman may refer a
minister in her amendment based on the discussions that veemplaint to another person or body and must consult with
had. The first part, however, has not been, so | move tthe relevant complaints resolution bodies if the complaint is

amend the amendment, as follows: against or directly involves an approved provider under the
Page 19, line 12—Leave out ‘two years’ and insert: Aged Care Act 1997. Again, this is about protocols being
One year established so that both bodies can work together so that there

| do that for the very reason that the member for Heyser§an be discussions about in Whosejurigdiction the comp[aint
mentioned, that the sooner you bring this on and get thills and who will handle the complaint, and | am quite
complaint lodged, the better, because you are more likely t_gonflden_t that those things can be worked out. Certainly, the
get resolution. The longer it drags on, the less likely you ardnformation and the feedback that I have had from aged care
to get resolution. So, it is good in terms of the complainanProviders is that they do not have any fears in terms of our
to getit on as soon as possible, but be quite clear: we are ngPility to do just that.
being absolute in that. If you want to go beyond one year, The Hon. DEAN BROWN: | support the amendment,
there are grounds there to go beyond one year. The ministBCause itis an improvement on what was in the original bill,
has acknowledged the very ground that we covered, that @ve€n though we have had a debate that h|gh||ghts that this is
was still reasonable to carry out a proper investigation of th&0t as good as what the opposition was proposing. We have
complaint, and the minister put in the extra clause that therd€alt with that measure previously. | will support the
was some chance of getting a resolution of the complaint. amendment as it stands, because it is certainly an improve-

| accept what the minister has put down as the conditiofent. _
that should now apply but support one year. | know that that Amendment carried; clause as amended passed.
is good for the users, but it is also supported by the providers, Clause 27.
who would like to see these matters brought on and dealtwith The Hon. L. STEVENS: | move:
as quickly as possible because you will get a better resolution page 20, after line 34—Insert:
by all parties involved. Time makes it very difficult to (5a) However, a person is not obliged to comply with a
investigate these things, and it increases substantially the requirement under subsection (2) if to do so might tend to
amount of time to investigate these things as it is so much |ncr|n|1t|nate the person or make the person liable to a criminal
more difficult to go back, because the memory has dimmed. _pena 4 i

The Hon. L. STEVENS: | would like to put on the record  This amendment was suggested by the opposition and the
the situation in the other jurisdictions. In the ACT and thegovernment accepts it. Itis self-explanatory.
Northern Territory there is no specified time at all. In Amendment carried.
Tasmania it is two years. In Queensland and Victoria there Mrs REDMOND: | want to come back to the matter |
is no specified time. In Western Australia it is one year, withtouched on before. This is one of the clauses that concerns me
the director’s discretion. In New South Wales it is up to fivein relation to that matter. | want the minister to confirm quite
years, and longer if sufficient reason is provided. In all ofexplicitly that, in the event that an individual does the
that, we will stick with our two years. We believe that it unthinkable as a volunteer and just throws up their hands and
ensures that complainants are not disadvantaged by thauealks away when a complaint is made, that individual cannot
emotional or physical wellbeing at the time of the complaintPossibly be faced with a potential fine of $10 000 pursuant
occurring. We agree that it is better dealt with as soon atf this clause if they fail to cooperate and leave the organisa-
possible, but we stick with the two years and do not supportion. As | understand what the minister said before on the

the amendment. earlier clauses, if a complaint is about a volunteer, it is
Amendment to amendment negatived; amendment carrieg@Ctually a complaint against the organisation and not against
clause as amended passed. the individual, and that will let the individual off the hook
Clause 25 passed. completely as far as this clause goes.
Clause 26. The Hon. L. STEVENS: | am advised that this clause
The Hon. L. STEVENS: | move: relates to preliminary inquiries, and here, as in clause 27(2),

Page 20, after line 6—Insert: th'e HCS ombudsman is quklng with the provider ar!d not
(2a) If a complaint is against or directly involves an with the volunteer. So, the issue that the member raised in
approved provider under the Aged Care Act 1997 of therelation to the volunteer does not hold in this clause.
commonwealth, the HCS ombudsman must consultwiththe Mrs REDMOND: | want to be clear about that. The
relevant complaints resolution bodies under that act about th ; iai icati
management of the complaint and, if appropriate, refer thesﬁecr: Of ﬂ:j.e %arlller prOV'S'OT)lthat rr;akes ttP:e dorganlsat(ljon ar?d
complaint to another authority for resolution under that act."0t the individual accountable to the ombudsman under this

act will obviate any possibility of an individual’s facing a fine

ursuant to clause 27.
The Hon. L. STEVENS: | am advised that the answer is
S.

This is the clause that makes explicit how this act would wor
in conjunction with the commonwealth Aged Care Act 1997,
and it requires the health and community services ombuds-
man to consult with the commonwealth complaints resolution © .
bodies for complaints against aged care providers. | will Amendment carried.

provide some more information. The health and community 11€ Hon. DEAN BROWN: I move:
services ombudsman must assess a complaint and make aPage 21, after line 16—Insert:
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(12) For the purposes of conducting any inquiry or infor- (i)  the HCS Ombudsman has determined to conduct or
mal mediation under this section, the HCS Ombuds- continue an investigation under section 40(10(c)—
man may obtain the assistance of a professional advise the health or community service provider about
mentor. the effect of the determination despite the withdrawal

(13) The HCS Ombudsman may discuss any matter of the complaint.

relevant to making a determination under section 2 ; i i ;
or with respect to the operation of this section with aeﬂ']IS was originally an opposition amendment, it was

professional mentor. discussed with the government and it acknowledged it was

This amendment relates to conducting an inquiry or informaf" Improvement, so it has been agreed to by both parties.
Amendment carried; clause as amended passed.

mediation under this clause. The ombudsman may obtain the Clauses 32 to 41 passed
assistance of a professional mediator and may discuss any Clause 42 P )
matter relevant to making a determination under section 26 The Hon L STEVENS: | move:
or with respect to the operation of this section with a e ) )
professional mediator. Again, this will facilitate the whole ~ Fage 27, after line 32—Insert:

R N (2) The HCS Ombudsman may, in consulting an investigation
process, and | think it is better legislation than we have afi,qer this part, obtain expert advice, or any advice or support, in

present. order to assist the HCS Ombudsman in the investigation.

The Hon. L. STEVENS: The government does notaccept 1ps js self-explanatory. It enables the ombudsman to seek
the amendment. Mentors are part of this bill, but we arg,ynert advice or support during the conduct of an investiga-
talking about preliminary inquiries, and this is an unnecessany,, \which is entirely appropriate. While the ombudsman is
amendment. Provision already exists for the appointment Qipe 1o use professional mentors in conciliation, this provision

professional mentors under clause 12 to assist in the conCiliyrengthens the ombudsman’s ability to seek outside assist-
ation process, and their role is clear and specified in the bil e 1o support an investigation when necessary.

The preliminary inquiries are conducted before the pointin  Amendment carried: clause as amended passed.
a conciliation situation where mentors would be required. So, |ause 43. ’

it is most unlikely that the health and community services  \irs REDMOND: | move:

ombudsman would need the services of a mentor at the . . .
Page 28, lines 2 and 3—Leave out "a person required to appear

preliminary inquiry stage of an investigation. A preliminary o 1 produce documents under this Part’ and insert:

inquiry would be the sort of inquiry where there is a phone the person to whom an investigation relates and any other

call to say, ‘Do you know this has happened?’ ‘Yes.’ ‘Okay.”  person who appears or produces documents under this Part (a

and it is fixed. That is the quick sort of resolution. The "Party”)

mentors provide support and assistance when the process getsll not go through the technicality of the amendment, but

a bit more complicated in the conciliation phase. So we dainder the current draft | appreciate that the thrust of what is

not support this amendment. intended is to keep the proceedings informal and, therefore,
Amendment negatived. not always to have solicitors involved. My amendment is
Mrs REDMOND: | notice that there is a typo in this intended still to allow that to be the case, but also to ensure

clause. The references to HCS through the rest of the bithere is absolute balance between the parties. It reflects the

have been reversed to HSC in this clause, so before we pasiguation, for instance, in the Magistrates Court (minor

it they should be corrected. jurisdiction). For claims up to $5 000, normally no-one is
The ACTING CHAIRMAN: The member for Heysen’s represented but, if one party is represented, both must be

attention to detail does her credit. | thank her for pointing thagllowed to be represented. This amendment is to ensure that

out, but it is not necessary to formally move an amendmenif one party is allowed representation all parties must be

Clause as amended passed. allowed representation. Similarly, the reverse would apply,
Clauses 28 and 29 passed. that is, if one party is denied representation, everyone is
Clause 30. denied representation. So, by the statute itself, and not by the
The Hon. L. STEVENS: | move: discretion of the ombudsman, there is absolute balance in the

Page 22, after line 29—Insert: entitlement of the parties to have or not have representation.
(ea% the complainant is seeking to act on a ground that should The Hon. L. STEVENS: | thank the member for Heysen
have been disclosed by the complainant at an earlier timér her interest and efforts, but we do not support this
in accordance with the requirements of section 23(2); oramendment. We prefer our own amendment to this. It is our
This amendment also came out of the discussions between thelief that this predetermines the discretionary process of the
government, the opposition and the Independents. Thigmbudsman.
enables the HCS ombudsman to take no further action on a The committee divided on the amendment:

complaint when the grounds for the complaint were not fully _ AYES (22) _
disclosed initially. It is almost a twin to the one that we dealt Brindal, M. K. Brokenshire, R. L.
with earlier. Brown, D. C. Buckby, M. R.
Amendment carried; clause as amended passed. Chapman, V. A. Evans, I. F.
Clause 31. Goldsworthy, R. M. Gunn, G. M.
The Hon. DEAN BROWN: | move: Hall, J. L. Hamilton-Smith, M. L. J.
: ; Kerin, R. G. Kotz, D. C.
Page 23, lines 30 to 32—Leave out subclause (2) and insert: L y
(2) If a complaint is withdrawn— Lewis, Hon. |. P. Matthew, W. A.
(a) any investigation under this act in relation to the matter will Maywald, K. A. McFetridge, D.
cease unless the HCS Ombudsman has determined to conduct ~ Meier, E. J. Penfold, E. M.
or continue an investigation under section 40(1)(c); and Redmond, I. M. (teller)  Scalzi, G.

(b) the HCS Ombudsman must— . -
0] if the health or community service provider has been Venning, I. H. Williams, M. R.
notified of the receipt of the complaint—notify the ] NOES (24)
provider of the withdrawal within 14 days; and Atkinson, M. J. Bedford, F. E.
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NOES (cont.) that it is still entirely in the hands of the ombudsman, whereas
Breuer, L. R. Caica, P. if this got to a court and if it were disputed because the person
Ciccarello, V. Conlon, P. F. who had failed to comply had legitimate grounds under which
Foley, K. O. Geraghty, R. K. he or she had failed to comply, the court could say,'Well, it
Hanna, K. Hill, J. D. was the view of the court that this was an unreasonable sort
Key, S. W. Koutsantonis, T. of compliance time,” and it would be the judgment of the
Lomax-Smith, J. D. McEwen, R. J. court. | think that is fairer. | am willing to acknowledge,
O’Brien, M. F. Rankine, J. M. though, that this is an improvement and that some point is
Rann, M. D. Rau, J. R. being picked up, but I will still move my amendment when
Snelling, J. J. Stevens, L. (teller) we come to it.
Thompson, M. G. Weatherill, J. N. The Hon. L. STEVENS: | would like to make another
White, P. L. Wright, M. J. comment in response to the shadow minister's comments. It
Majority of 2 for the noes. is true that it is presun"_led that the heal'_[h and community
Amendment thus negatived. services ombudsman will act reasonably in terms of the time
The Hon. L. STEVENS: | move: requirements for compliance under this clause. Indeed, it

Page 28, line 4—Leave out ‘a person to whom an investigatio would be 'absolutely. cqunt'erpro.ductlve for the ombudsman
relates’ and insert: o establish unrealistic time lines and still expect full

any person involved in proceedings under this part. information and COOperation, WhiCh, of course, is what this

After line 6—Insert: bill is about. I just want to say, too, that the current provision
(3) The HCS Ombudsman must, in making any determinatioris similar to that in the previous government’s bill and to the

under subsection (2), to such extent as is reasonably practj, ; iclation i ;
cable, have regard o the need to ensure that represematitborrespond|ng legislation in the ACT, the Northern Territory,

is balanced between the parties and that any determination ?@smapla and Queensland. The government will therefore

fair to all persons who are involved in proceedings under thisstick with this amendment.

part. The ACTING CHAIRMAN (Ms Thompson): We do
| think that the second part of the member for Heygen'§1ave a procedural difficulty in that the amendment of the
amendment is getting at the same thing that ours is, butmember for Finniss is an alternative to the minister's
think that ours is clearer. This amendment provides principlegmendment, and that if the minister's amendment were
that the ombudsman must consider in making a determinatiokccepted by the committee the honourable member’s
about representation. In particular, the ombudsman must ha@nendment would need variation to fit within what would
regard to procedural fairness and the need for openness in Hen be the bill. I invite the member for Finniss to speak to
investigation. He or she must also be able to determine hoWis amendment now and that gives members the opportunity
this will be best achieved to ensure a speedy and fai{o support or not support the minister's amendment in the
resolution to complaints. The clause makes it clear what thknowledge that if her amendment fails the member for
ombudsman must consider when making a decision abofitinniss will be able to move his amendment.
representation. Again, because the intent of the bill is to The Hon. DEAN BROWN: | appreciate that, but can |
support the ombudsman’s capacity to keep matters norput a counter point of view, because | believe that you can
adversarial, he or she therefore needs the power to contrglove and pass the minister's amendment (and I will support

representation and to ensure that there is balanced and féfvat because that is an improvement), and then | could try
representation for all parties. subsequently to amend that amendment further. | will support

Mrs REDMOND: | will support this provision. | still the minister's amendment because it is an improvement but
believe that it is not as good as having a firm direction to thétill move my amendment, which would then subsequently
ombudsman that he must keep procedural balance in terndénend the amendment.
of representation but, given that that has now been lost, this The ACTING CHAIRMAN: Is the member for Finniss,
is the next best thing and, therefore, | will support the€ffectively, now moving to leave out all words after

amendments. ‘subsection’ in the second line of the minister's amendment?
Amendment carried; clause as amended passed. The Hon. DEAN BROWN: Yes, but the committee must
Clause 44. accept the minister's amendment first.
The Hon. L. STEVENS: | move: The ACTING CHAIRMAN: The committee must?

Page 28, after line 20—Insert: The Hon. DEAN BROWN: The committee has not yet
(3a) A notice under subsection (2) must provide a period o2ccepted the minister's amendment.
time for compliance with a requirement under that The ACTING CHAIRMAN: | am advised that the
subsection that has been determined by the HCS Ombudgyrocedures in this place are a little different from what | am
man to be reasonable in the circumstances. used to and possibly what the honourable member is used to.
This amendment stipulates that the ombudsman must allowhe issue here is to determine in what form the minister’s
a reasonable time for a provider to provide information.amendment is put. We would therefore, in fact, consider the
Again, itis quite similar to the amendment proposed by thexmendment moved by the member for Finniss first.
opposition, but our amendment has some further words and The Hon. DEAN BROWN: | am happy to do that to
we believe that it is a better way of saying it. simplify it. | move:
The Hon. DEAN BROWN: | acknqwledge that the Page 28, after line 25—Insert:
government has now amended the original bill, based clearly (3a) A notice under subsection (2) must provide a reasonable
on the issue that we have raised on this point; and | acknow- period of time for compliance with a requirement under
ledge that the government’s amendment is a step, and that subsection.
probably a significant step, in the right direction. However,The purpose of moving this amendment is that under clause
there is still a difference between what the government is now4 there is a fine of up to $5 000 if the provider fails to
proposing and what | proposed in my amendment, namelgomply with the requirements of the ombudsman. One of the
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crucial issues is the time in which the person has to complyn the community, so | will certainly not countenance this
The government amendment allows the ombudsman to samendment.
what is fair and reasonable. So, if it went to court, the Regarding issues relating to registration authorities in
ombudsman would say, ‘This was fair and reasonable, andeneral, part 7 of this bill is devoted to the relationship
the court would have to accept that judgment; whereas, undéetween the ombudsman and registration authorities. This is
my amendment, the court would be able to decide what wais the wrong place and it is not fair, so we do not support it.
fair and reasonable, and the court would therefore say, ‘For Amendment negatived.
extenuating circumstances, yes, we agree that this was Mrs REDMOND: | have the same concern about this
unreasonable, and we won't impose a fine. clause as | had with clause 27. If you take the unusual
Therefore, under the government’s amendment, the poweircumstance that we discussed where a complaint is made
of the court in imposing the fine is severely restricted in termsgainst a volunteer and they throw up their hands and walk
of the judgment it can make; whereas, under my amendmerdway and say, ‘I'm not going to be a volunteer any more,’
they have a fair and open chance to get justice, which thelgecause of these provisions which make it the volunteer
would not get under the government’s amendment. | urge therganisation and not the volunteer against whom the com-
committee to support my amendment, because it providgslaint should be made, would the volunteer not face a
greater justice than that provided by the government, evepotential fine if they failed to cooperate with the ombuds-
though I acknowledge that the government’'s amendment iman?

an improvement on the bill. The Hon. L. STEVENS: Clause 44(2) states clearly that,
The Hon. L. STEVENS: | am sorry, shadow minister, but if the ombudsman has reason to believe that a person—any

we do not support your amendment. person, that is—is capable of providing information or
The Hon. Dean Brown: You don't support justice. producing a document relevant to an investigation, the

The Hon. L. STEVENS: | do not think that those two ombudsman may require that person to do one or more of the
things follow really. | certainly do support justice, but it does following things, which are outlined. The issue would be in

not necessarily— relation to the circumstances, whether it involved a signifi-
The Hon. Dean Brown interjecting: cant issue with professionals, and how the ombudsman would
The Hon. L. STEVENS: | think the Attorney may justbe choose to apply that. The powers are sufficiently broad to

sitting there. enable the ombudsman to use them across the whole range
The Hon. M.J. Atkinson interjecting: of situations. Certainly that power is there for the ombudsman

The Hon. L. STEVENS: That's a statement from the to use appropriately and in the public interest. That is where
Attorney. We do not support the amendment, and we believwe return again to the bill as a whole and to what we are
that ours is adequate. We believe that the test of reasonablgying to achieve in relation to all the players across the broad
ness, which is recurring through this bill, carries through inspectrum of the bill.
this clause, so we do not support the opposition’s amendment. Mrs REDMOND: The minister is now saying that in

The Hon. Dean Brown’s amendment negatived; the Honrelation to this section, if we have this scenario where a

L. Stevens’ amendment carried. volunteer throws up their hands in disgust because a com-
The Hon. DEAN BROWN: | move: plaint has been made against them to the ombudsman and
Page 28, after line 25—Insert: says, ‘Stuff this, | am never going to be a volunteer again’
(6) A requirement under this section cannot be directed to @&nd walks away, they can face a maximum penalty pursuant

registration authority. to that section of $5 000 if they fail to cooperate with the

We are inserting a new subclause (6), involving the use aniivestigation of the ombudsman.

obtaining of information. We are making very clear the The Hon. L. STEVENS: In the scenario outlined,
ability to direct and require parties to comply, with a penaltyeffectively we have the resignation of the volunteer. My clear
imposed. | will read subclause (5), because | think that it i€dvice is that in this case the resignation of a volunteer would
relevant in this context. It provides: in fact provide an effective remedy of the complaint and there

If a document is produced in accordance with the requirement!:"OUId be no further action by the ombudsman.
under this subsection, the ombudsman, or other appropriate person, Mrs REDMOND: That sounds to me like a decision the
may take possession of, make copies of, or take extracts from ttembudsman would make in the particular circumstances.
document. The Hon. L. STEVENS: Itis quite clear. In the theoreti-

All those provisions of clause 44 cannot be required of aal situation of somebody essentially saying, ‘I'm not having
registration authority. We are talking about the Medicalanything to do with even countenancing this issue; | resign,
Board and all the other registered boards. This is somethingm going,’ it is my understanding and advice that effectively
that they have asked for very strongly, and | believe it isthat is a resignation of the volunteer and the end of the
appropriate because the issue here involves what rights tltemplaint. We are talking about a volunteer—not a profes-
ombudsman has in terms of requiring a registration authoritgional or somebody with an ongoing career. The person has
to act in this way. gone—it is over.

The Hon. L. STEVENS: The government does not  The Hon. DEAN BROWN: Anyone who reads the clause
support this view for the following reason: it is unclear onknows only too well that the volunteer can be required to
what basis registration authorities would be reasonablgppear and, if the volunteer does not do so, even though they
excluded from this provision. Clause 44 sets out for allhave resigned, they can be fined up to $5 000. The minister
providers the provisions for the use and obtaining of informais wrong, and it is so clear when you read it that she is wrong.
tion by the ombudsman. It would be seen as manifestly unfaifhe ombudsman has the power to require a person who is
that registration authorities should be exempt from thesable to provide information to appear. If that former volunteer
provisions, and it would encourage the view that they aravas there and the only one who could give information on
somehow privileged over others in this regard. That isbehalf of the provider, then of course the ombudsman will put
certainly the view of some registration authorities that is heldhat obligation on the individual. Just because the volunteer
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has resigned does not resolve the issue at all, and we know The Hon. Dean Brown: That doesn’t make it right.
it does not. The Hon. L. STEVENS: That s, everybody else except
The minister put up an amendment previously which hasis and they have been working for several years with these
now clearly been found to be inadequate: that is the issue. Skovisions. The purpose of the clause is to allow an investiga-
cannot suddenly try to dodge and weave around this issugion of events by the health and community services ombuds-
Her proposed amendment has been found to be wanting amagn. It is part of his or her inquiry and not related to court or
therefore the volunteer, who has now resigned, could still badversarial process which would develop should cross-
brought in and still, if they do not cooperate, be fined $5 000examination be allowed. It is not appropriate to allow
Looking at this, it is absolutely black and white. representatives the power to cross-examine witnesses since
The Hon. L. STEVENS: It is not black and white. We are this is a principle and process related to a court and associated
talking about clause 44 under part 6, ‘Conduct of investigatproceedings—
ions. It is difficult to answer this in terms of hypotheticals. ~ The Hon. Dean Brown interjecting:

The Hon. Dean Brown: No, it is not. The Hon. L. STEVENS: No—and not one related to an
The Hon. L. STEVENS: ‘No, itis not,’ says the shadow investigation conducted by the HCS ombudsman'’s office. |
minister. Of course it is! The bill is broad. It tries to allow Wantto say again that my advice is that the clause as it stands

maximum flexibility to resolve complaints, and it is difficult IS similar to all other jurisdictions. That is quite clear, and we
when we have a hypothetical situation. It is probably quitedo not support the amendment.
silly under these hypothetical circumstances to try to guess Mrs REDMOND: | support the amendment for two
at how this would go. It is difficult to answer this in terms of reasons. The member for Finniss has already touched on this
a hypothetical situation when we do not know the detail ofnatter. In the area of natural justice—and natural justice
what we are looking at. If it is serious enough to require arflepends on procedural fairness—if someone is giving
investigation, my advice is that the cooperation of theevidence on oath, a person who is affected by the evidence
volunteer is warranted, but always the outcome that is sougignd who has reason to believe that that evidence is not as full
is resolution. We have to look at the whole context of the bill,and forthcoming as it might otherwise be, should have the
that the ombudsman is working to resolve complaints and, ibility to test that evidence by cross-examining the person on
we have a situation where someone refuses to resolve @ath. .
complaint and resigns, it depends on the nature of the The second reason is that, under clause 78(2)(b), a
complaint. provision says that the tribunal is not bound by the rules of
There could be a whole range of complaints from a simplé&vidence but may inform itself on any matter it considers
misunderstanding through to something very serious. | thinRPPropriate. There is a long line of authority in the cases to
we have to be reasonable in that the bill is broad enough e effect that, although they are not bound by the rules of
allow resolution, and it is the ombudsman'’s role and functiorevidence, the general meaning of that will be that any tribunal
to work in the public interest to be fair to all parties, and to©r quasi-judicial function will be carried out in accordance
be reasonable and take appropriate action. Those are tidth the normal rules of evidence but subject to the concept
words and that is the tenor of the bill right through. Trying that the overall fairness of the proceeding cannot be disrupted
to draw hypothetical situations and trying to have definitiveby the infringement of a rule of evidence, particularly when

answers on hypothetical situations is unhelpful. you are dealing with unrepresented people. There are two
Amendment negatived; clause as amended passed.  Very good reasons why this amendment should be proceeded
Clause 45. with and accepted by government, because it is really one of
The Hon. DEAN BROWN: | move: ensuring procedural fairness for those who are likely to be

ff h investigation he om man.
Page 28, after line 20—Insert: affected by these investigations by the ombudsma

(1a) If the HCS Ombudsman or another person acting under Amendment negatived; clause passed.
section 44(2) examines a person on oath or affirmation (the Clause 46.
witness’), any other person who is a party to the proceedings, orwho The Hon. DEAN BROWN: | move:
is arepresentative of a party to the proceedings, has a right to cross- Page 29, after line 26—Insert;

examine the witness. (5) A warrant cannot relate to the premises of a registration
This is the power to examine witnesses, and | remind thauthority.

committee that the ombudsman or a person who is to receivehis clause deals with search powers and warrants. Frankly,
information under 44(2) may administer an oath or affirma-this is the part where it all becomes rather scary—to say the
tion to a person required to attend before him or her unddeast—in terms of protecting the rights of people. On
this part and may examine the person on oath or affirmatiomumerous occasions over a number of years | have heard
| am moving that this new provision be inserted. As honouriawyers in this house who have then become eminent judges
able members know, cross-examination is a fundamental riglaf this state argue these points and express alarm at the way
under law. If you take someone under oath you have to bthese powers are sometimes used. In this case | am proposing
able to cross-examine that witness. | am sure the Attorneyan amendment that would add a new section that provides
General would be first to uphold that principle. It is athat a warrant could not relate to the premises of a registered
fundamental point of law. Therefore, to be able to requireauthority. This is almost cloak and dagger stuff in terms of
someone to give evidence under oath and not be crosgevernmentagencies. If a minister does not have confidence
examined under oath just breaks down the whole balande his or her own government agencies, the minister should
between trying to obtain the truth and not getting the truthtake appropriate action and replace the board.

Therefore, this is fundamental, and | support it very strongly. The Hon. L. Sevens interjecting:

The Hon. L. STEVENS: The government does not  The Hon. DEAN BROWN: No, the minister has the
support it. My advice is that the wording | have in the bill is power under those registration authorities to take action
the wording in all the other bills in the other jurisdictions in against the boards if they are not doing their duty. So, to give
Australia. one government agency the chance to undertake dawn raids



2286 HOUSE OF ASSEMBLY Tuesday 18 February 2003

on another government agency using a warrant is inappropri- Division of the District Courtthe Court) against any part of the

ate, and it is no wonder that the registered authorities contents of the report that relates to the service provider—

expressed the strongest alarm at this when they metwith me (@) On Ehe. %r.out?]d that it e unreasonable to include particular

. . . . material In the report; or

and asked that this protection be put in the bill. (b) on the ground that a comment, commentary or opinion is
The Hon. L. STEVENS: We do not support this amend- unfair, or a recommendation unreasonable. )

ment, for the same reason that it would be manifestly unfair (14) An appeal must be made within 14 days after the service

that registration authorities should be exempt from this Provider receives a copy of the report under subsection (12).

L . - (15) The Court may, on an appeal—
provision, which would encourage the view that they are () determine that the report should stand; or

somehow privileged "ﬁ this regard. (b) remit the matter to the HCS Ombudsman for further con-
Amendment negatived; clause passed. sideration in accordance with any directions of the Court;
Clauses 47 to 50 passed. or -
Clause 51. (c) direct the HCS Ombudsman to take steps specified by the

) . Court (which may include the publication of a new or
The ACTING CHAIRMAN:  Member for Finniss, | have revised report or other statements or materials).

some procedural advice. As the minister has indicated an (16) In this section—

amendment to clause 52, it would be appropriate for you to “private service provider” means a health or community
move your amendment to clause 51 only at this stage, which ~ Service provider other than a public authority.

would have the effect of leaving out clause 51 and inserting think this amendment is contingent on my amendment to

new clause 51. clause 52, but at this stage | will talk only on the new
The Hon. DEAN BROWN: Yes, thatis all | intended to clause 51. This is all about making sure that natural justice

do. I move: is done, and this is a very fundamental issue indeed. It is hard
Page 30, line 25—Leave out clause 51 and insert new clause 4@ do this just in relation to clause 51 because it also relates

follows: to clause 52, and the two sit together and have to be con-

51. (1) The HCS Ombudsman may prepare a report of his ogidered together. However, | propose that the ombudsman

her findings or conclusions at any time during an investigation ; T ;
(2) If, at the conclusion of an investigation, the HCS Om- may prepare a report of his or her findings at any stage during

budsman decides that a complaint against a health or communig~I investigation and if, at the conclusion of an investigation,
service provider is justified but appears to be incapable of bein§ne ombudsman decides that a complaint against a health or
resolved, the HCS Ombudsman may provide to the serviceommunity service provider is justified but appears to be

provider a notice of recommended action. incapable of being resolved, the ombudsman may provide to
(3) A notice must set out—

(a) the particulars of the complaint; and the service provider a notice of recommended action. A
(b) the reasons for making the decision referred to in subsed?0tice must set out particulars about the complaint, the
tion (2); and reasons for the complaint and what action is required.

(c) any action that the HCS Ombudsman considers the ser- |t the service provider is a registered service provider the

‘S"Oclsg(;oa’r'g%ﬁggrgig%ltgls(gd'nb?;?heg f:%:ﬁgl‘gg{ea‘:h UNreombudsman must provide a copy of the notice to the relevant

(4) Ifthe service provider is a registered service provider, thd'€gistration authority. The ombudsman must then allow the
HCS Ombudsman must provide a copy of the notice to theservice provider and, if relevant, a registration authority at

rele(\é?r}thre%:étgagonbaléthority. cthen allow th ) " least 28 days to make representation in relation to that matter.
e mpudsman must then allow the service provid- i : i i i
er and, if relevant, a registration authority, at least 28 days téA service provider may, in making representations under

make representations in relation the matter. subsection (5), advise the ombudsman of what action, if any,
(6) A service provider may, in making representations undethe service provider has taken or intends to take in response
subsection (5), advise the HCS Ombudsman of what action (ifo the matter, because it may not have been completed. In

any) the service provider has taken, or intends to take, inyther words, this is all logically going through a process of
response to the matters raised in the notice. ivina th ! id h t hat th doi
(7) After receipt of representations under subsection (5), of!VINg th€ provider a chance (o say what they are doing.
after the expiration of the period allowed under that subsection A Service provider may, in making representation, advise
(5), the HCS Ombudsman may publish a report or reports irthe ombudsman in writing what service the provider intends
trﬁ:gﬂg?itto the matter in such manner as the HCS Ombudsmag take. After receipt of representations, under subsection (5),
(8) The HCS Ombudsman must, before publishing a repor®” after the expiration of a period allowed for under subsec-

under subsection (7), furnish a draft report to the service providefon (5), the ombudsman may publish a report or reports into
and then allow the service provider at least 14 days to makéhe matter. The ombudsman must, before publishing a report

feDES)SEAntationtS inéelatt;]f_)n to ﬂge content 01|° tge fep%ﬂs- e Iunder subsection (7), furnish a draft report to the service

report unaer this section may Inciuae such material, : : H

comments, commentary, opinions or recommendations as tl rovider and then al!ow_the SErvice provider at least 14 days

HCS Commissioner considers appropriate. 0 make representation in relation to the content of the report.
(10) However, the HCS Ombudsman must not include in a A report under this section may include such material as

report under this section— comments, commentary, opinions, etc. However, the

@) ég?lsl"’:]rpgf‘t’;:C‘;Og‘pﬁ’;"’i‘;]’;ﬂ,t'o"rv'thom first obtaining the sy dsman must not include in a report under this section

(b) unless a draft of the report has already been provided t{1€ Name of a complainant without first obtaining the consent
the service provider under subsection (8), a commenof the complainant, or unless a draft of the report has already
adverse to a service provider named in the report, withoubeen provided to the service provider under subsection (8).
first giving the servnﬁeﬁgg%ergt(ljeast 14 da;l/s to makr?The ombudsman may provide copies of a report to such
Lﬁg;%sfen(}ﬂomn;tggte mbudsman inrelation tot %ersons as the ombudsman sees fit, and the ombudsman must

(11) The HCS Ombudsman may provide copies of a reporProvide a copy of the report to a complainant and service

to such persons as the HCS Ombudsman thinks fit. provider that has been a party to the relevant proceedings.

%g)nm% Hggir%':]‘tb:gj?earcgusrt&fig‘éﬂﬁ a %%F;ybg‘;?] ';fggrft The service provider named in the report of the ombuds-

to the relevant proceedings. tl¥1.a.r1 ‘may appegl to the Admlnlstratlve and Disciplinary

(13) A private service provider named in a report of the HCSDIvision of the District Court against any part of the contents

Ombudsman may appeal to the Administrative and Disciplinaryof the report that relates to the service provider; and so it goes
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through that process as well. The court may, on appeas finding of fact which is incorrect and which is based on that
determine that the report should stand or remit the matter tontested sworn evidence. Pursuant to the minister’s proposal
the ombudsman for further consideration in accordance witthere is no right for that doctor to then apply to a court on the
any direction of the court or direct the ombudsman to takdéasis of those findings of fact, because he is restricted to
steps specified by the court. appeal only on the basis of procedural fairness. Nothing could
In going through that, this came out of the original bill that be further from giving people a fair and balanced hearing and
| prepared, and there were some concerns raised about thights under this legislation.
process, and the natural justice in particular, for the service The Hon. DEAN BROWN: If the minister will not
provider. | had a very lengthy discussion with Crown Law oncomment, | will. I highlight the comments the member for
this, with the then attorney-general, and we worked througlleysen made very effectively. The only ground on which an
this for a couple of months, back and forth, to make sure thaappeal can take place is on the process, not the content of the
we had a process there that was fair and reasonable and gaeport. Here the ombudsman has quite falsely defamed
natural justice. That is exactly what | am putting forward heresomeone. The ombudsman has protection against any legal
in this amendment. | would have to say that the bill as itaction under clause 51 but the poor provider, having been
stands under section 51 is appalling in terms of naturalefamed, has no right of appeal at all over the false conclu-
justice, absolutely appalling. sions.
The Hon. L. Sevensinterjecting: The Hon. L. STEVENS: | rise on a point of order. |
The Hon. DEAN BROWN: Well, the minister laughs. understand the member is now debating my new clause 52A.
But the ombudsman may prepare a report of his and her The Hon. DEAN BROWN: | am dealing with new clause
findings at the conclusion of the investigation. The ombuds51(13).
man may provide copies of a report to such persons as the The Hon. L. Stevens:Which is my new clause 52A.
ombudsman thinks fit. The report may contain information, The Hon. DEAN BROWN: No: | am dealing with my
comments, opinion and recommendations for action. Then wamendment.
give a holier than thou protection to the ombudsman interms The ACTING CHAIRMAN: | am ruling on a point of
of any content of the report. The ombudsman could defamerder. | rule there is no point of order because the honourable
people, with no right for a person even to see the report anchember is speaking to his amendment.
be able to comment on it. There is no natural justice in the The Hon. DEAN BROWN: The important point with
way the bill has been drafted, and anyone can see that. Themew subclause (13) is that it allows appeals on both the
is not even a requirement on the ombudsman to make a copyocess and the substance of the report. | notice that amend-
of that report available, under section 51, back to the servicments we are yet to deal with allow only a right of appeal on
provider. So, therefore, it is entirely unsatisfactory indeedprocess, not the substance of the report. | am talking about
and that is why anyone who reads that and has one ounce wfy amendment. The procedure we have put forward provides
understanding of natural justice would realise that clause 5fatural justice. There is no natural justice at all in terms of the
is unacceptable, and that is why | have moved this amendsimendment with which we have yet to deal. This is a very
ment. important point, indeed. | find it disturbing that the adviser
The Hon. L. STEVENS: The government does not to the minister sits there smiling over the fact that someone
support the amendment moved by the shadow minister. does not have natural justice in terms of a right of appeal
The Hon. Dean Brown: You don’t support natural aboutthe content of a report. That is a very fundamental right
justice? and one that this parliament should uphold because it comes
The Hon. L. STEVENS: Well, again, | support natural down to the individual rights of people within our
justice, but it does not necessarily stand up to what you haveommunity. | will fight on this issue any day whatsoever, and
just argued for your amendment. Essentially, the amendmenhave seen this parliament be absolutely adamant in terms of
proposed by the opposition combines existing clause 51 witfighting on this issue as well.
the report under clause 52 and other related clauses into a The Hon. L. STEVENS: In relation to any adverse
single clause. We believe that the provisions are unnecessagpmment in terms of the health and community services
While not as proscriptive, the amendment does not limit oombudsman—I note the shadow minister is not even
prevent responses by providers, for example, to makbothering to listen now, which is interesting—I refer the
representation to the ombudsman or discuss any actions witithadow minister to clause 69. If there is an adverse comment
him or her. In relation to the member's new clause 51n relation to a person covered in this bill, the person must be
subclauses (13) to (16), the government has a new clauggven reasonable opportunity to make submissions and they
52A, which will cover the appeal to the administrative andmust be included in the report. | return to the issue in relation
disciplinary division of the District Court. We do not support to appealing to the administrative and disciplinary division
the member’s amendment. of the district court. We have been deliberately clear that an
Mrs REDMOND: | support the amendment, primarily for appeal to that court is only on process: it is not on content.
the reason to which the minister just alluded, that is, the rightVe are not talking about taking a complaint from this
of appeal. Under new subclause (13) of the amendment, thenciliation/investigation arena into a court of law and having
appeal lies to the District Court against any part of thethe whole thing begin again. That is not what this bill is
contents of the report. The minister's amendment, with whiclabout. It is on procedure—
we are yet to deal, gives a right of appeal that is restricted to The Hon. Dean Brown interjecting:
appeals on the question of procedural fairness. Combined The Hon. L. STEVENS: No, an appeal can be made on
with the section we have already discussed—and we have lostocedure, but certainly not on the content. Clause 69 deals
the argument on the right to cross-examine—we could haveith adverse comments. | refer members opposite to
a situation where a doctor is made the subject of a complaintlause 69, which provides:

The complainant could give evidence on oath, which is not  The HCS Ombudsman must notinclude and report under this act
tested by cross-examination, and the ombudsman could makeomment adverse to a personexcept where the person has been
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given a reasonable opportunity for the person to make an thatit would be in the jurisdiction of the registration board—

alternative submission. that is where it is dealt with.
The Hon. Dean Brown: There is no right of appeal. The committee divided on the amendment:
The Hon. L. STEVENS: There is a right of appeal and _ AYES (21)
it exists in my clause 52A, and it is a right of appeal on the Brindal, M. K. Brokenshire, R. L.
process. Brown, D. C. (teller) Buckby, M. R.
The Hon. DEAN BROWN: | find this absolutely Chapman, V. A. Evans, |. F.
astounding. We now have a minister who has acknowledged Goldsworthy, R. M. Gunn, G. M.
that the ombudsman can come to a false conclusion. The ~ Hall, J. L. Hamilton-Smith, M. L. J.
ombudsman can write a report that defames a provider based ~ Kerin, R. G. Kotz, D. C.
on that false conclusion with no right of cross-examination Matthew, W. A. Maywald, K.A.
whatsoever, and there is no right of appeal whatsoever onthe ~ McFetridge, D. Meier, E. J.
false conclusion that has been reached within that report. it~ Penfold, E. M. Redmond, I. M.
is only on the process, not on the conclusion that is the Scalzi, G. Venning, |. H.
substance of the report. Furthermore, we will then say thatthe ~ Williams, M. R.
ombudsman cannot be sued for defamation afterwards. That . NOES (25)
is absolutely incredible. Atkinson, M. J. Bedford, F. E.
Breuer, L. R. Caica, P.

It is getting worse when the minister acknowledges the

fact that no natural justice is done and that on this issue we ~ Ciccarello, V. Conlon, P. F.
will protect the ombudsman. If the minister will not allow an Foley, K. O. Geraghty, R. K.
appeal on the actual substance of the report, | challenge her ~ Hanna, K. Hill, J.D.
to remove clause 51(4) which gives the ombudsman protec- K€Y, S. W. Koutsantonis, T.
tion, because she cannot have it both ways. If the ombudsman ~ LeWis, I. P. Lomax-Smith, J. D.
is able to defame people, then you have to give the provider ~ MCEwen, R.J. O'Brien, M. F.
the chance to take legal action under natural justice. You  Rankine, J. M. Rann, M. D.
cannot have it both ways, that is, giving protection to the Rau, J. R. Snelling, J. J.
ombudsman and giving no right of appeal against the Stevens, L. (teller) Thompson, M.G.
The Hon. L. STEVENS: Of course there is a right of Wright, M. J.
appeal. Majority of 4 for the noes.
The Hon. DEAN BROWN: Only on the process. Amendment thus negatived; clause passed.

The Hon. L. STEVENS: There is a right of appeal on the -
process, certainly, to the District Cour%; but, iFf)Ft)he shadow The Hon. L. STEVENS (Minister for Health): | move:
minister remembers, earlier in the debate we talked aboyt Thatstanding orders be so far suspended as to enable the house
why it was so important to have the state ombudsma P sit be.yond m'fjn'ght'
separate from the health and community services ombuds- Motion carried.
man, because in the event that there is a major concern by a
complainant in relation to any aspects of this whole process, Clause 52.

a complaint to the state Ombudsman is absolutely there. 1 he Hon. L. STEVENS: I move:

Mrs REDMOND: Does the minister realise that what she ~ Page 31, after line 21—Insert: . .
(3a) A notice under subsection (2) must provide a period

is setting up is the potential for a registered health provider ¢ e for compliance with a requirement under that subsection
to be accused and denied in future their career because of athat has been determined by the HCS Ombudsman to be
report by the ombudsman without giving them the rightto get  reasonable in the circumstances.

a judicial determination of the matters upon which theThis amendment is in response particularly to the Medical
ombudsman has taken evidence and reached his ovBbard. Based on the principle of fairness, a provider should

conclusion? be able to see a report that concerns them before it is made
The Hon. L. STEVENS: Again, we are into hypotheticals public. In addition, under clause 69, to which | referred a few

from the member for Heysen; but it is quite clear— moments ago, the HCS ombudsman must not include any
TheHon. D.C. Kotz interjecting: comments adverse to a person who is identifiable in a report

The Hon. L. STEVENS: The member for Newland has unless that person has been given a reasonable opportunity
not been here for most of the night, so perhaps she could make a submission to the ombudsman in relation to the
listen. In relation to registered providers, registration boardsomments or a fair summary of them must be included in the
have a clear statutory role in terms of disciplinary proceedreport.
ings, and certainly in relation to withdrawing registration  Under clause 59, registration authorities may at any time
from providers and, in the member for Heysen's termsyequest the HCS ombudsman for a report on the progress or
finishing their careers. result of a complaint involving a registered service provider.

Mrs Redmond interjecting: The HCS ombudsman must comply with this request. This

The Hon. L. STEVENS: | have not finished yet. In terms lso creates opportunities for registration authorities to review
of dealing with a complaint of that nature against a registere@nd comment on a potential report or decision.
provider in relation to the jurisdiction of a registration board ~Amendment carried; clause as amended passed.
and the jurisdiction of the ombudsman, part 7 makes it quite  New clause 52A.
clear that when a complaint falls within the jurisdiction ofa ~ The Hon. L. STEVENS: | move to insert the following
registration board—and that is where it would finish; if thenew clause:
honourable member is talking about something as serious as Right of appeal
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52A.(1) A health or community service provider who is resulting in a long, protracted legal process. This government
named in a report published by the HCS Ombudsman under thigas a duty to listen to these groups as well as to service

division may appeal to the Administrative and Disciplinary ; ; ; ; i
Division of the District Court (the court) against any aspect of theprowders, and it belleyes that this amendment provides a
procedures of the HCS Ombudsman relating to the preparatioR@lance between the rights of all groups.

of that report that is not procedurally fair. _ The concern is that providers are denied access to a just
(2) An appeal must be made within 14 days after the servic

provider receives a copy of the relevant report from the HC rocess under t.h.'s bill, and t.h's amendment addresses this
Ombudsman. concern. In addition, all providers are still able to lodge an
(3) The court may, on an appeal— appeal to the Supreme Court for judicial review or can lodge
(a) determine that the report should stand; or a complaint with the state Ombudsman, which | said before.

(b) fre'mt the mf?‘éte' tt_o the HCS gmb“dsrﬁ” fOr The latter also relates to whether proper process was followed
derrEC?irO:SO Qfs'th??éﬁﬂ; IC?I’ accordance with any by th_e HCS or_nbudsman. Furth_er, the Hgalth and Community
(c) direct the HCS Ombudsman to take steps specifiedervices Advisory Council, which we will talk about a little
by the court (which may include the publication of |ater, is empowered to provide advice to the minister and the
a new or revised report or other statements orcs ombudsman on the operation of this legislation and the
o i materials). processes of the HCS ombudsman, but not on his or her
This is the right of appeal amendment referred to by me a feyecisions. To provide an avenue for appealing the decision
minutes ago in relation to the set of amendments put forwargould set South Australia’s legislation apart from nearly all
by the member for Finniss. It provides for the right of appeabther states and territories complaints officers in this regard.
to the administrative and disciplinary division of the District Again, we are the last in the country. Only the ACT has

Court on the basis of procedural fairmess for a prowde% specific clause that establishes the right of review to a

nam_ed in a report. The amen_dmentgives the service provid% gistrate’s court to review a commissioner’'s decision.
the right of appeal on the basis that the ombudsman has act wever, this review appears to pertain to a decision made

unfairly in the conduct of an investigation. It supports 4under their Health Records Act, an act to provide for the

principle of fairness in the conduct of an investigation while _ . . - .
- . . : ) privacy and integrity of an access to personal health informa-
preserving the integrity of the HCS ombudsman’s office. | jon. It does not relate to complaints relating to the broad

does not provide for an appeal on the outcome of an HC rovision of services. The government’s amendment is fair

ombudsman’s investigation or his or her findings, since th 0 both consumers and service provider and ensures that the

court would not be in a position to make such a judgment, . .iw of the health and community services ombudsman
unless it heard all the evidence itself. is preserved

Mrs Redmond interjecting: i .
The Hon. L. STEVENS: Precisely, and thatis where we _1he Hon. DEAN BROWN: The minister has come out
fundamentally differ. That is, it would be the same as a\_/\/lthalot of words there. However, the nub of itis this: there

second investigation on the same matter in a court of lawS N0 natural justice for someone who has been falsely
which is not what this bill is about. In fact, we are trying to Maligned by the ombudsman and who has no ability to get
keep things out of courts of law. In terms of medical indemniJustice anywhere else. The minister herself has said that there
ty, the former minister might be interested to know that theS only 3” aﬁpea_l on prr(])cedu_rée, n((j)t onl the ngntSethf the
need and the ability to have complaints procedures that kedfPC't: Yet, the minister has said under clause 52(5) thatyou
things out of the courts of law, away from lawyers, away annot then go and take legal proceedings against the

from the costs, is one of the things that is being encourage bpdsmag Iunderzth\l{s Sectlont, haS Yleé (;ra]\nnot ugder me
across all jurisdictions. This is the only jurisdiction remainingpreVIOUS subclause 2. You cannot have it bothways. Dpen the

not to have such legislation, which is why we are doing thispmbudsman upto Ie_gal action for defamation if the ombuds-
! an has made a mistake, so at least people can get natural

The clause does not inhibit the HCS ombudsman from stice by some other means. If you are not going to put it

publishing a report, even if it is subject to an appeal. This camt0 the bill in terms of allowing appeal of both process and
potentially stillimpact negatively on a provider, even thoughghstance of a report, then at least do not protect the ombuds-
the court may find that the HCS ombudsman has erreqnan through our forms of natural justice through the courts.
Clause 52A(3) is almost identical to that proposed by th&/, cannot wrap this ombudsman up in a cocoon and let
opposition. Under this clause the HCS ombudsman must takem come out with any statement they like and not have that
the steps specified by the court, including the publication oftatement subject to some investigation. | will not go on. |

a new or revised report. If the HCS ombudsman has beefest my case there. Itis clear, indeed, that there is no natural
informed that a report may be the subject of an appeal, he qiistice whatsoever for a service provider. They can be
she may consider the likely outcome of the appeal as well agefamed by the ombudsman with no right of appeal to protect
the benefits that might flow from the publication of the themselves.

report. The HCS ombudsman may consider delaying the nprs REDMOND: One of the things the minister said in
publication in some circumstances. However, that would b@er explanation of this clause was that an appeal to the court
at the ombudsman’s discretion. would simply allow the same investigation to be carried out
The HCS ombudsman should not be inhibited fromagain—'the same as a second investigation on the same
publishing a report simply on the basis of an appeal beingnatter’ were the words she used. The very real difference is
possible or mooted by a provider. The right to appeal on th¢éhat we have already established that, under the minister’s
basis of unfair procedures protects a significant right of aarlier amendment, there will be no right for cross-examina-
provider. The right to appeal the finding of the HCS ombudstion of witnesses in the ombudsman'’s original investigation.
man has been opposed by community groups and norn a court, that is the very essence of how the court will get
government organisations, who argue that it allows serviceo the truth of the matter and, having been denied it in the
providers a second opportunity to review a complaint andirst instance, it is only fair that there be an opportunity for
contest a decision, potentially delaying a resolution andhe person who has had this finding against them be able to
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go to the court and get a judicial determination based on ambudsman and will ensure that the ombudsman will have

proper hearing of the evidence. all the information available to him or her when deciding who
The Hon. L. STEVENS: | am not sure whether members should deal with the complaint.

opposite understood that | said before—and | will just repeat  Amendment carried.

it—that all providers are still able to lodge an appeal to the The Hon. L. STEVENS: | move:

Supreme Court for judicial review, or they can lodge a page 33, line 16—After ‘complaint’ insert:

complaint with the state Ombudsman. | believe that is and that are requested by the HCS Ombudsman

adequate. ) The third amendment also relates to clause 56(2) and further
New clause inserted. strengthens the role of the health and community services
The Hon. DEAN BROWN: | move: ombudsman to ensure that, if the ombudsman requests
New clause. information relating to a complaint from a registration
Page 31—lInsert: authority, the registration authority must provide it.

DIVISION 5—PROFESSIONAL MENTOR P
Professional mentor Amendment carried; clause as amended passed.

52B. (1) The HCS Ombudsman may appoint a professional
mentor to advise the HCS Ombudsman or a person
acting as an investigator under this part on any matter
relevant to an investigation.
(2) The HCS Ombudsman or other person may discuss
any relevant matter with the professional mentor.
(3) If a complaint is made against a registered service

Clause 57.
The Hon. L. STEVENS: | move:

Page 34, line 17—Leave out ‘may report the matter to the

minister’ and insert:

or the registration authority (or both of them together) may
provide a report on the matter to the minister.

provider, the relevant registration authority may The effect of this amendment is to provide for natural justice
request the HCS Ombudsman to appoint a professionfor registration authorities to have right of reply to the

al mentor under this section.
(4) On receiving a request under subsection (3), the HC
Ombudsman must consult with the relevant registra-

inister. The registration authority must, in writing, inform
he HCS ombudsman whether action is to be taken on a

tion authority and, unless there are compelling reasongnatter raised in a report referred to the authority by the
for not doing so, must appoint a professional mentor.ombudsman as soon as practicable after the performance of
(5) If a person who is appointed as a professional mentoghe fynction according to the recommendation. The registra-

under subsection (3) is a member of the relevant[
registration authority, the person must not take part in

ion authority must advise the ombudsman of the results, any

any proceedings of the registration authority concern-findings and any other action taken or proposed. If the

ing the registered service provider that are related toombudsman is dissatisfied with the failure of a registration

the subject matter of the investigation under this part.guthority to perform a function, or the time taken to perform
This is all professional mentors, and there is no need to ga function, the ombudsman or the registration authority, or
into detail on this. It is very obvious why we are doing this. both, may provide a report to the minister.

We want to see the differences resolved.

The rationale for this is that it provides for additional

The Hon. L. STEVENS: The government does not checks and balances in the system to ensure that complaints
support this provision. We are now talking about investigatare handled effectively and efficiently. Under clause 59,
ions. Mentors are part of the conciliation phase, and thigegistration authorities are also empowered to request the
clause proposed by the shadow minister is now supersed&tCS ombudsman for a report on the progress or result of an
by the previous amendment to clause 42(2) which was pass#étvestigation at any time, to which the ombudsman must
and which provides for the ombudsman to obtain expercomply. The clause strengthens the firm intent of the act to

advice under part 6, investigations.
New clause negatived.
Clauses 53 to 55 passed.
Clause 56.
The Hon. L. STEVENS: | move:
Page 33, line 11—Leave out ‘a copy of the complaint’ and insert:
relevant details of the complaint
I remember discussion on this quite well. The Medical Board,
| think, and certainly a number of the registration boards,
wanted this, and we are very happy to provide it. Simply,
rather than having to provide a copy of the complaint, which

establish a partnership approach between the ombudsman and
registration authorities and ensures that there is a transparent
investigative service.

Amendment carried; clause as amended passed.
Clauses 58 to 62 passed.

Clause 63.

The Hon. DEAN BROWN: | move:

Page 36, lines 17 and 18—Leave out paragraph (f).

The Hon. L. STEVENS: We agree with the amendment.
Amendment carried; clause as amended passed.
Clauses 64 to 68 passed.

was explained to us could sometimes run into several large Clause 69.
folders, only the relevant details of the complaint need be The Hon. L. STEVENS: | move:
provided to make it more workable and practical. Page 39—
Amendment carried. Line 20—After ‘a person’ insert:
The Hon. L. STEVENS: | move: ~ or body _
Page 33, line 14—Leave out ‘may’ and insert; Line 20—After ‘the person’ insert:
must _orbody .
) ) ) ) ) Line 24—After ‘a person’ insert:
This amendment requires that a registration authority must or body
provide to the ombudsman copies of any documents in its Line 26—After ‘a person’ insert:
possession that relate to the complaint. The clause that was or body

tabled stated that the registration authority may choose tdhese are simply to ensure that the provisions apply to a body
provide the health and community services ombudsman withs well as a person. It is important that a person or a body
copies of any documents in its possession that relate to treout whom an adverse comment has been made in a report
complaint. The amendment strengthens the role of thlas the opportunity to respond.
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Amendments carried; clause as amended passed. and 52 are hopeless. Clause 72 is equally hopeless, as well.
Clauses 70 and 71 passed. | ask the Premier to look at it to see how hopeless it is. We
Clause 72. will oppose it. This is an unfair obligation on service
The Hon. L. STEVENS: | move: providers. The ombudsman is not there to investigate

Page 41, lines 2 to 19—Leave out subclauses (1) and (2) ar}%omplalnts. The ombudsman is demanding thgt all 'Ufofma'
insert: tion concerning complaints be referred to him. It is just
(1) A designated health or community service provider mustincredible. I thought this was about resolving complaints
from time to time as determined by the HCS ombudsman, lodge witlhetween two parties, but, no, it has now developed to the
the HCS ombudsman a return that sets out the prescribed particulgsgint where the ombudsman is the policeman, and even a
concerning— . . minor complaint to the service provider that the person does
(a) specified classes of complaints received by the health or . .
community service provider during a period determined by 0t Wish to take any further can now suddenly end up in the
the HCS ombudsman; and hands of the ombudsman and be investigated. | object to this
(b) action taken during that period in response to, or as a resuttlause very strongly.
of the receipt of, those complaints, or similar complaints  The Hon. L. STEVENS: Thank you very much; what a
received during a preceding period. big speech! | ask members to cast their mind back several
Maximum penalty: $5 000. S
) ) ) hours ago when the shadow minister moved an amendment
This amendment applies to the role and function of thqg clause 8 which he said was very important and which |
ombudsman to report on the system-wide trends and issuggreed was very important. Clause 8 relates to the role of the
and, in order to do that, the ombudsman needs to get systefealth and community services ombudsman. His amendment

wide informatiqn. Having spoken to registration authoritiesto clause 8, page 11, after line 19 was to insert the following:
and other providers, we have taken on board some of their .. oo identify the causes of complaints and to—

concerns about not overburdening them to the greatest extent . . .
possible, so that we could still get the information required's iS the important bit—
for the ombudsman to assume that overarching system-wide (i) detect and review trends in the delivery of health services.
responsibility on which both sides of the debate agree@vhen we were talking about clause 8, the shadow minister
earlier, without overburdening the providers. thought that this was a great idea—in fact, he had the same
The designated health or community service providers wilhmendment. How does the shadow minister expect the
be required to lodge a return when requested by the ombudsmbudsman to undertake this role without having access on
man and it will contain specified information about com-a system wide basis to the information that exists in the
plaints. The amendment allows the returns to be developesi/stem on complaints to enable the ombudsman to do the job?
in consultation with providers and be varied as may beThis is the shadow minister telling me how hopeless this is.
required by the ombudsman, according to whatever particuldt shows that he has not even thought through any of this. It
issue the ombudsman is investigating and monitoring. Userss all words to him. It is just not followed through in any way
health and community service providers and the public neetb enable the ombudsman to undertake the role that we have
a transparent system for monitoring complaints received anprescribed earlier in the bill.
the action taken. The provision of this information to the | am pleased that we have made the changes. We respond-
ombudsman will support the ongoing monitoring of healthed to the concerns in the field. That is the way we do business
and community services complaints in South Australia. Thidhere. We talk to people and discuss changes and, if they
information can be used to facilitate improvements in thamprove the bill, we include them. We responded to concerns
health and community services sector and, as | said earlirom providers and, as | said before, we have made changes
amajor role of the ombudsman is to get those improvements$o ensure that there is consultation and that the ombudsman
We believe that the amendment will provide a balanceakes into account what can be done to assist with the ease of
between these requirements and the administrative requiréke collection of information and administrative efficiencies.
ments placed on the prescribed providers. Essentially, we have tried to make it as easy as possible
The Hon. DEAN BROWN: The original draft of forthe people who have to provide the information, but also
clause 72 was a hopeless draft, to say the least. This allowéxaring in mind that we all agreed earlier that the ombudsman
the ombudsman to insist that every complaint was logged fawould have this role. Give us a break. | think that we have the
any class of provider, and any complaint brought in could bdest balance that we could achieve in the interests of both the
logged under instruction of the ombudsman. The ombudsmaproviders and the ombudsman.
could set out and require these returns to be submitted to him. Mrs REDMOND: | am puzzled by the minister's
All complaints received by the health and communityassertion a moment ago that she set in place mechanisms by
services provider and any action taken in relation to eackvhich there will be ease for the collection of information.
response for that financial year could be required to b&here is nothing in the amendments as proposed by the
logged. Small medical practitioners would have to employminister that does anything except impose an obligation on
significant staff to carry out this bureaucratic role. | find theproviders. It does not provide for any ease at all. | would like
minister's amendment unacceptable, and certainly we willn explanation from the minister as to how she says this
oppose it. Itis a marginal improvement on what is there, buamendment provides for ease of information and collection
that is the best one could say. It would still place an unreasoref information from providers.
able obligation on small service providers. We will not go  The Hon. L. STEVENS: It seems to me that it is fairly
into the detail of it. It is a hopeless clause, indeed, and welear, if the honourable member will just read—
will oppose it. It will be interesting, because service providers  Mrs Redmond interjecting:
are horrified at this sort of potential requirement. The Hon. L. STEVENS: Maybe the honourable member
| am glad the Premier has come into the house to hear this a little tired.
because he should look at clause 72—and also clauses 51 andMrs Redmond interjecting:
52. 1 urge him to look at those clauses, because clauses 51 The Hon. L. STEVENS: Well, let me just read it:
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‘designated health or community service provider’ Protection of certain information

: P 76A. Nothing in this Act requires the production or provision of
A designated one. SO.' itis not all of them. It depends on \.Nhalﬁformation held under section 64D of tBeuth Australian Health
the ombudsman decides he needs to look at—the particul@gmmisson Act 1976.

issue. It might relate to public hospitals, it might be whatever.__, . . . .
Mrs Redmond interjecting: This refers to an issue that we dealt with earlier, where a

The Hon. L. STEVENS: No, not everyone. It would be service provider decides to discontinue a service. Under

ridiculous to do everyone. The clause provides, ‘a designatefo .. 74(4), a new section is inserted, subsection (1) of
health or communi¥y sérvice providper'. The’ honou%able hich provu_jes that_a fine of upto_$10 000 can be mposed
member always takes the extreme. From time to time ag! the service provider. Under this provision that will not
determined, depending on what the ombudsman is looking ’pglgrl\?i crsIatt(l)onatopaag[i;clilsal?n;grilsgoc\tlr?eureeﬂlf]epr([)]\g;?}'? Ocjr
the service provider must lodge a return to set out th ommunity service provider is under no duty to continue to

information on which the ombudsman will undertake his ) e those services. It comes back to the same point about
monitoring as he is supposed to do. If the honourable member

reads through the clause it is clear. It provides for specifie rofessional ethics that | made before where a doctor, in

classes of complaints received by the health or communit articular, perhaps because a patient is trying to develop a
- mpia . y the . ; yersonal relationship with the service provider, might want
services provider in the period determined; the action take

and in a form that is determined after consultation. o say that that is inappropriate and that, therefore, they will

. : . not provide the service any longer.
Mrs Redmond: Where does it say consultation, minister? ;
The Hon. L. STEVENS: The consultation is contained The Hon. L. STEVENS: The government does not

in subclause 2(b). We have done the best we can. | cou@.‘jpport the amendment. How do you know that a decision to
. . |

sugaest that. perhans. the member for Hevsen could have continue a service is not a reprisal against someone? That
99 P PS, e ) y S R¥%the issue. To suggest that a service provider is under no
up an alternative herself instead of just complaining.

i , . duty to continue to provide a service and that such actions do
_ Mrs REDMOND: The member for Heysen's alternative not constitute a reprisal would be prejudicial to the complain-
is to delete it altogether and to allow the ombudsman t

publish a report as to whatever information he has had b nt. In some circumstances, the discontinuation of a service,

way of complaints and how they have been resolved during. c." where there is no duty to continue, may also be con-
they car ang Ut no imposition zvhatsoever on the rovidergidered a form of reprisal. Removing this from consideration

yea 1 put p . . P ds an offence may therefore be prejudicial to the complainant,
to provide him with that sort of information.

The committee divided on the amendment: so the government does not support the amendment.

AYES (25) Amendment negatived; clause passed.
Atkinson, M. J. Bedford, F. E. Clauses 75 and 76 passed.
Breuer, L. R. Caica, P. New clause 76A.
Ciccarello, V. Conlon, P. F. The Hon. DEAN BROWN: | move:
Foley, K. O. Geraghty, R. K. Page 42, after line 32—lInsert:
Hanna. K. Hill. J. D. Protection of certain information
Ke S’W KOL;tsantonis T 76A. Nothing in this act requires the production or provision
Y, =, W. AN of information held under section 64D of the South Australian
Lewis, I. P. Lomax-Smith, J. D. Health Commission Act 1976.
'I\?Aacrl?lll;lr?g’ JR'&' ga?]rr']er&h MD' F. Various registration authorities were adamant about this.

They were very concerned that information provided under

g{a:\j/,e\;.sRl._ (teller) izglrlllnpgsyo\]r; ‘]M G section 64D of the South Australian Hea}lt.h Commission Act
Weather'ill 'J N White. P. L P should not be p'rodu.ceq under thls provision. Itis a matter of
Wright, M ’ J' : T trust. Very confidential information is provided to which the
e NOES (20) minister can have access but th_e ombu_dsmar_1 shoult_:l not. If
Brindal. M. K Brokenshire. R. L the minister qloes not accept th|§, she is putting at risk the
Brown ,D .C I(teIIer) Buckby, M R T who!e colleqtlon of this |nf9rmat|0n, because | think some
Chaprrllari V A Evans ’I F ) serwce_prowae_rswould_seryo_u;lyquderWhe_ther_theyought
Goldswort’hy R. M Gunn 'G' M to_prowde this information if it is going to fall into inappro-
Hall, J. L. Hamilton-Smith, M. L J,  Priate hands. _
Kerin. R. G. Kotz D. C. The Hon. L. STEVENS: The government does not
Matth'ew WA, May\'/vald K A support Fhe amendment. My clear advice is thqt an a}qu|t|onaI
McFetridge D. Meier E.’J. _clause is not re_quwed to protect the confidentiality of
Penfold. E ,M Redm’ond LM mformanon provided ur_1d§r section 64D of_ _the South
Venning’ | .H ) Williams M .R ’ Australian Health Commission Act. Such provisions do not
RO T exist in the Ombudsman Act 1972 and the Coroners Act
Majority of 5 for the_ ayes. 1975, and both—
Amendment thus carried; clause as amended passed. The Hon. Dean Brown interjecting:
Clause 73 passed. The Hon. L. STEVENS: Just listen. Both of these bodies
Clause 74. cannot access records that are privileged under section 64D
The Hon. DEAN BROWN: | move: of the South Australian Health Commission Act. In addition,
Page 42, after line 17—Insert: clause 50(2), which provides that a person is not obliged to

(4) ;gggﬁgﬂﬂg t(%‘)e d(r)c?\fisri]c?:] g?g'é’r\i/?cg?g%“ tgrt?:: SlzcriSiggé rovide information that is privileged on the ground of legal
oo healthpor community service proF\)/i deris un%er n rofessmngl privilege, also protects |nformat|on prowde@
duty to continue to provide those services. under section 64D of the South Australian Health Commis-

New clause, page 42, after line 32—Insert: sion Act. | received a letter from the South Australian
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Perioperative Mortality Committee to which | replied in thoseto a patient, it is very likely that it will go before the Registra-
terms. That is my clear advice. tion Board anyway. It acts according to its own statutes. You
The Hon. DEAN BROWN: Is the minister saying thatthe could say the same thing in regard to it. If this becomes law,
ombudsman will not be able to get access to any informatiopeople have to obey the law regardless of what their profes-
provided under section 64D? sional ethics say. They have to obey the law and this will
The Hon. L. STEVENS: | am saying that we do not need become the law. | would imagine that a clash in medical
an additional clause to protect the confidentiality of informa-diagnoses would probably stray right into the area covered by
tion provided under section 64D in relation to how it would the registration board, and that is where it would go.
be affected by the act in question. Amendment negatived; clause passed.
The Hon. DEAN BROWN: That is not my question. My Clauses 78 and 79 passed.
question is: is the minister saying that information collected New clause 79A.
under section 64D will not be able to be provided to the The Hon. DEAN BROWN: | move:

health ombudsman? Page 43, after line 30—Insert:
The Hon. L. STEVENS: Yes. Consideration of available resources
New clause negatived. 79A. (1) Arecommendation of the HCS Ombudsman under this
Clause 77. actin relation to a service must be made in a way that to give effect
to it—
The Hon. DEAN BROWN: | move: (a) would not be beyond the resources appropriate for the
Page 43, after line 13—Insert: provision or delivery of services of the relevant kind; and

(2) A person who does anything in accordance with this act, o ; ; ; ielati
as required by or under this act, cannot, by so doing, be held to ha\SQ/e have been dealing with a piece of legislation where the

breached any code of professional etiquette or ethics, or to havdnbudsman has the right to give a direction to the provider
departed from any acceptable form of professional conduct. about what should be done to resolve a dispute. Itis inappro-
This protects the professional ethics of the service provider@riate that in giving that the ombudsman goes beyond the
and ensures that health providers have some protection. €SOUICes the provider has. In other words, you cannot have

The Hon. L. STEVENS: The government does not the ombudsman there giving |nstruct|pns about extra service
support the amendment, simply because we believe thg{wh_ateverwhmh may send the provider bankrupt or bro_ke,
clause 77 already provides sufficient protection to action®" Which are beyond the reasonable resources of the provider.
under this act. It is important that providers are assured thd9ain, this is to make sure that you have a fair and reasonable
they will not be subject to any professional or other sanctionf@lance. | move this because it both covers the resources of
should they act according to this act. The intent of thgh€ provider, as well as being consistent with the resources
proposed amendment is to ensure that a person who actstBgt have been allocated by the minister, the Chief Executive
is required to act under this act is not in breach of an};.aradrplnlstratlve unlt_accordlng to government policy. What
professional or ethical conduct. This may not always pdf cabinet allocated its funds to a particular area anq the
possible. A person must act according to the law, and §mbudsman then said, ‘It needs more money?’ Does this give
question must be raised about the appropriateness of tftiae person the right to override cabinet or this parliament?
ethics or professional etiquette of an organisation if they _The Hon. L. Stevens:Of course not. You haven't read the
place a person in conflict with the law. It is not appropriateb'”-
for the bill to address this. The Hon. DEAN BROWN: Yes | have.

Mrs REDMOND: How, then, does that address a The Hon. L. StevensThe ombudsman can make a report,
situation whereby a general practitioner is confronted with &nd that report stands.
complaint and as part of answering that complaint he has to The Hon. DEAN BROWN: And makes recommenda-
disclose some details about the medical condition of th&ons.
person who has made the complaint, which may be entirely The Hon. L. Stevens:Yes.
relevant to understanding how and why the complaint came The Hon. DEAN BROWN: In making those recommen-
about and, therefore, entirely proper for the practitioner talations, | stress the fact that he should not be able to make
disclose in terms of the complaint and answering thgecommendations in terms of additional services that have to
ombudsman but not proper in terms of the professional ethidse required by a service provider beyond their means.
of maintaining the confidentiality of the patient? The Hon. L. STEVENS: The government does not accept

The Hon. L. STEVENS: My advice is that ultimately the amendment. Itis quite amazing that the former minister
they have to obey the law. | do not understand the honourabkould suggest such a thing. | want to refer back to—
member’s concern. Ms Thompson interjecting:

Mrs REDMOND: My concern is that if you had that The Hon. L. STEVENS: That’s true. Nothing really
situation where a GP is confronted with a complaint by asurprises me any more. Clause 10 provides:
person who had, for instance, some sort of mental disability 1n performing and exercising his or her functions and powers
or something relevant in terms of their medical history,under this act, the health and community services ombudsman must
known to the GP but confidential to the GP, the thrust of thetct independently, impartially and in the public interest.
amendment being put forward by the member for Finniss iThat is what the restrictions are in terms of the way the health
to ensure that, if it is disclosed to the ombudsman in th@nd community services ombudsman should act. Those are
course of trying to explain the practitioner’s conduct, inthe three things: fairness, impartiality and public interest.
answer to the complaint lodged by the patient, the practition€Fhat relates particularly to paragraph (b). Is it being said that,
deserves the protection offered by the clause being put up bf/a government of any persuasion decided to put its funding
the honourable member. somewhere and the ombudsman came across huge needs in

The Hon. L. STEVENS: All | can say is that, if this bill another area, they could not make recommendations in
becomes law, people have to obey the law. If there is an issuelation to it? That is ridiculous. The person is there to handle
with a registered professional of a serious nature in relatiooomplaints, monitor the system and make recommendations
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for improvements, without fear or favour, in the public pay fees and the boards run on the fees of all their registered
interest. So, the government does not accept that amendmeptoviders. The health and community services ombudsman

New clause negatived. will undertake some of the investigations, some in total or
Clause 80. some in part, currently undertaken by the boards.
The Hon. DEAN BROWN: | move: This provision simply provides for funds to follow the

Page 44, lines 1 to 5—Leave out paragraph (b). investigation. So some of the work is currently already being
. ’ . ._.paid for by providers, and you will note that in the amend-
This amendment effectively deletes clause 80(2)(b). This | ents we have made it quite clear that the fees to providers

a significant issue. Sh‘?“ld there be thg ability to impose Are not to be increased to cover this mechanism. We have
levy on the service providers through their registration board?hade it quite clear, and boards have agreed with us in
or registration a“thof'“es'-’ M_y ViIew'Is that the answer is NOyiscussion with them', that the health and community services
! knor\]/v that this was in the orlglnal bill that | put up— ombudsman will take a considerable number of complaints
The Hon. L. Stevens.Yes,.lt was. from the boards back. So, again, we are saying that the funds
The Hon. DEAN BROWN: But it was also one of the from the registered providers should follow the investigat-
amendments | was going to move to remove. | had a seriggs |t js the same investigations; they will be done by

of amendments, including all that stuff we have dealt withyngther hody: the funds should follow that investigation.
under clauses 51 and 52. Itis no accident that | have allthese | \otice that the former minister said that we were

amendments here because they were drafted for the preViob'ﬁ'oosing the most expensive option. Well, we are not

bill. Of course, the minister has done a couple of things. FirStchoosing the most expensive option. We are choosing the

the legislation was previously about health providers. NOWoption that s going to do the best job in terms of independent,

itis @ much broader thing and it is about community serviceg,jr resolution of complaints, and that has been the whole aim
as well. So, we are asking health providers to pay for the CoS this exercise. | must just comment, of course, that | do

of people complaining about community services, not just ineqy that the former minister in the previous government had
the health area. Secondly, it was our intention to roll it inton,is own bill. but. of course. he did not have any money set
the office of the ombudsman, so the costs would be substage for it at all. That is something we know now that we are
tially less than they are now. The minister has decided, ‘Noy, 46yernment and have looked at the books. Lots of things
were not funded. But certainly there was no funding set aside

we will go for the most expensive model possible and we will
impose that on the professions.” This is totally unfair. Theg,r the former minister's scheme at all. Nothing in the budget

professional associations understand that it is totally unfaity; 41 so how much commitment did he ever have to this?

Here is a government thatis now about to impose a new levy,,, get yp a scheme but do not fund it. You double or triple
on the community. Thatis what itis, a new levy on a sectionye workload of all the private providers but you do not give

of the community. o any money for it. So, his credibility in this whole area is
Mrs Redmond interjecting: pretty low.
The Hon. DEAN BROWN: They promised not to, | Mrs REDMOND: Like the member for Finniss, | oppose
know. It was part of their election promise. Here is yetne provision, but my main concern is the words in brackets,
another election promise that is about to tumble in a S'gn'f"namely, ‘prescribe a fee (which may be a differential fee)'.

cant way indeed by imposing a levy. | have a great concern about the fact that we are going to
Members interjecting: enable the prescribing of differential fees so that different
The CHAIRMAN: Order! people and different classes of people will be asked to pay a

The Hon. DEAN BROWN: Well, | find that they laugh.  different new levy. The minister said that they have made it
I'am glad they have laughed, because | am sure the varioggiite clear that fees to providers are not to be increased to
professions will be interested in the fact that the Labor Partyover this mechanism. Where has the minister made that quite
sat here at almost 1 o’clock in the morning laughing as theylear?
imposed another levy on professions within this state, and The Hon. L. STEVENS: In relation to the differential

that they have done so to require those people to pay forfaes, we do not think it is fair for, say, a medical specialist
service, not even related to health but to community servicegind an enrolled nurse to pay the same amount.

and, in fact, on the most expensive model that you could Mrs Redmond interjecting:

possibly put up, and certainly we will oppose this. The Hon. L. STEVENS: | am flabbergasted at that

~The Hon. L. STEVENS: Let me make it quite clear: | comment. | am not sure of the salary of an enrolled nurse. It
think the laughter on this side was about the hypocrisy of thgs probably $50 000 or less, perhaps $40 000 or $30 000, but
shadow minister. We sometimes cannot believe what we afeknow that some medical specialists earn as much as 10
hearing, and that was certainly what the laughter was abouimes that amount. It is an issue of fairness. It is part of the
The first point | want to make is that the original clause in theregulations. There is another process as part of the regulations
bill came exactly out of the shadow minister’s own bill, whenthat we need to go through. That is why we have the possi-
he was minister. How things change when all of a sudden youility of differential fees, so it could be fair to the different
become the opposition and you start being the wrecker anglasses of providers.
the spoiler. How things change. Anyway, the initial amend- | ask the member for Heysen to look at my amendment.
ment came straight out of his bill and, of course, tonight hepage 44, after line 5, clause 80 provides:
S“'ﬂ?”ds up anq says that he had itin his bill bqt he was ac.‘“f'%”y (ba) prescribe a scheme under which a registration authority
going to take it out. | mean, come on, where is your credibili-will, ina particular financial year, pay to the minister an amount,
ty? He says anything. Anything that comes into his head wilHetermined under the scheme, towards costs associated with the
do. administration of this Act;

The second point is that providers, through the registratioPage 44, after line 20, clause 80 provides:

boards, are alre_ady _paying for inv_estigations by boards (3)f a registration authority is liable to pay an amount under a
through their registration fees. That is what they pay. Thewcheme prescribed under subsection (2)(bahen the service
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providers registered by the relevant registration authority will not bediscussions with the boards once the bill is enacted. It is

liable for any fee prescribed under subsection (2)(b)—
that is, in the original bill—
that is payable with respect to the same financial year.

They cannot pay twice. Nothing in subsection (2) or (3) limits
or affects any other power authority to set or collect any oth f
fee under any other act.

Mrs REDMOND: With respect, that is not what the
minister said. The minister has made it quite clear that th
fees to providers—

Members interjecting:

The CHAIRMAN: Order! The member for Heysen has
the call.

Mrs REDMOND: The minister has made it quite clear
that the fees to providers are not to be increased to cover this
mechanism. There is no guarantee whatsoever that they will
not be increased, merely that they cannot be double-dipped
in a single year.

The Hon. L. STEVENS: It is true that they cannot be
double-dipped in a single year, but | go back to what | said
originally. Clearly the argument for doing this from our point
of view is that the ombudsman will be doing work that has
already been paid for by the registered providers and the
funds should follow the investigation.

The Hon. DEAN BROWN: Itis quite clear now that the
minister in answering a question from the member for Heysen
made a statement earlier which factually is not correct. The
service providers will be required to pay for this. Sure, they
cannot double-dip in one year, but they will be required to
pay for this: it will come out of their pockets. What it says is,
‘You can have one hand out asking for the money, but you
cannot have two in the one financial year’, but they will pay
for it.

The minister said quite clearly in this committee a moment
ago that they would not be charged for this increase. They
will be charged for this increase because these boards have
to pay for it. It will not happen part way through a financial
year—they cannot be double-dipped—but the payments to go
across eventually will come out of the pockets of the service
providers, and we all know that.

The Hon. L. STEVENS: Itis true, and | would like to be
clear about this. The hour is late—

Mr Venning: That's true.

The Hon. L. STEVENS: It is. We have been debating
this for several hours and | would like to be clear. We are
saying that it is reasonable to expect that registration boards
should contribute some funding to this scheme because this
scheme will deal with work that they would do now but will
no longer do because this work will shift from them to the
ombudsman. The provision says that the funding should
follow the investigation and, if the investigation moves from
one body to the other, so should some of the funds. Itis quite
true that that means the boards will have to pay that, butitis
also true that when registration boards receive increases in
their funds they certainly have to make submissions. It is not
an automatic thing—it has come to the government to be
approved.

reasonable to allow some time and thought to be given to the
appropriate fee structure rather than establish them immedi-
ately at the time of the office.

We are simply leaving that in as another process through

ethe regulations. Members of this committee will know that
here is potential for regulations to be disallowed, and another
whole process of scrutiny can be gone through once the draft
regulations are tabled in this house and open to the scrutiny
Bfthe parliament. As | said, the details will be worked out by
regulation and in consultation with the boards and will be
looked at a second time through the regulation process.

The committee divided on the amendment:

AYES (16)
Brindal, M. K. Brown, D. C. (teller)
Chapman, V. A. Evans, I. F.
Goldsworthy, R. M. Hall, J. L.
Hamilton-Smith, M. L. J. Kerin, R. G.
Lewis, I. P. McFetridge, D.
Meier, E. J. Penfold, E. M.
Redmond, I. M. Scalzi, G.
Venning, I. H. Williams, M. R.

NOES (18)
Atkinson, M. J. Bedford, F. E.
Breuer, L. R. Caica, P.
Ciccarello, V. t.) Foley, K. O.
Geraghty, R. K. Key, S. W.
Koutsantonis, T. McEwen, R. J.
O’'Brien, M. F. Rankine, J. M.
Rau, J. R. Snelling, J. J.
Stevens, L. (teller) Thompson, M. G.
Weatherill, J. N. Wright, M. J.

PAIR(S)
Brokenshire, R. L. Rann, M. D.
Buckby, M. R. Lomax-Smith, J. D.
Gunn, G. M. Conlon, P. F.
Kotz, D. C. White, P. L.
Matthew, W. A. Hill, J. D.
Maywald, K. A. Hanna, K.

Majority of 2 for the noes.

Amendment thus negatived.
The Hon. L. STEVENS: | move:

Page 44—

After line 5—Insert:

(ba) prescribe a scheme under which a registration authori-
ty will, in a particular financial year, pay to the
Minister an amount, determined under the scheme,
towards costs associated with the administration of
this Act; and

After line 20—Insert:

(3) If aregistration authority is liable to pay an amount under
a scheme prescribed under subsection (2)(ba) with respect
to a particular financial year, then the service providers
registered by the relevant registration authority will not
be liable for any fee prescribed under subsection (2)(b)
that is payable with respect to the same financial year.

(4) Nothing in subsection (2) or (3) limits or affects any other
power or authority to set or collect any other fee under
act.

| put on the record again that it is true that it is within one

| say again that | am aware that boards are not happy abofinancial year, and there cannot be double dipping. | want to
this. However, | definitely believe that it is a fair thing. make sure that that is clear. | repeat that this process needs
People know that another process needs to be gone throutthbe worked out via the regulations. In relation to the fees
and that fees are payable by any prescribed service provideverall charged by a registration authority, of course they
and, although the minister can determine the fees, the healtdome through cabinet in the usual process.
and community services ombudsman would advise the Amendments carried; clause as amended passed.
minister on the fee and the fee structure based on further New clause 80A.
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The Hon. L. STEVENS: | move: Australia and Queensland one year, and others have not even
Page 44, after line 20—Insert new clause as follows: been prescribed. We prefer our own amendment.
Review of Act Amendment negatived; clause passed.

80A. (1) The Minister must, as soon as practicable after the third Schedule and title passed.
anniversary of the commencement of this Act, appoint a person to Bj|| read a third time and passed.
prepare a report on—

(a) the operation of this Act over its first three years and the )
extent to which the objects of this Act have been attained; DIVISION, MEMBER'S ABSENCE
and
(b) other matters determined by the Minister to be relevant Mr SCALZI (Hartley): | seek leave to make a personal
to a review of this Act. explanation.
~ (2) The person must report to the Minister within six months after ~ Leave granted.
his or her appointment. Mr SCALZI: | missed the division before the last one as

(3) The Minister must, within 12 sitting days after receiving the P ;
report under this section, have copies of the report laid before bo \vas downstalrs in the basement and | did not hear the_bells.
Houses of Parliament. hen | arrived the doors were locked and | therefore missed
the division. This is not something that | like to do in this
lace because | think it is my responsibility to be here. |

apologise.

The shadow minister supports the government’s amendme
which refers to a review of the act after three years.

The Hon. DEAN BROWN: The original amendment was
ours, but we had proposed two years, and the minister has JOINT PARLIAMENTARY SERVICE
introduced a second amendment which provides three years, COMMITTEE
and we are willing to accept that. So, this act will be reviewed
after three years. | think that is a fair and reasonable period. The Legislative Council informed the House of Assembly

New clause inserted. that it had appointed the Hon. J.S.L. Dawkins in place of the
Clause 81. Hon. Caroline Schaefer (resigned) on the committee, pursuant
The Hon. DEAN BROWN: | move: to section 5 of the Parliament (Joint Services) Act 1985, and

Page 44, line 24—Leave out ‘two years’ and insert ‘one year’.had appointed the Hon. T.J. Stgphens to be the alternate
. member to the Hon. J.S.L. Dawkins.
Clause 81 provides:
A complaint may be made and dealt with under this act even HEALTH AND COMMUNITY SERVICES
though the circumstances that give rise to the complaint occurred COMPLAINTS BILL
before the commencement of this act if the complainant became
aware of those circumstances not earlier than two years before the

commencement of this act. The Hon. L. STEVENS (Minister for Health): | want

. to thank all members for their participation in this debate. It
I believe that we should not look back more than one year. o« peen a long debate. There were many amendments

think this is very important, otherwise we will find all sorts agree with the Chair of Committees, and | want to thank him
of old issues dragged up. The new act contains Nnew pOwWets 4 the other people who— '

and new requirements, and the last thing we should do iS The SPEAKER: Order! The opportunity for a third

allow awhole heap of other cases to be dragged up when thig, jing contribution on the Health and Community Services

act did not even apply at the time. Effectivc_sl_y, this_ IS Complaints Bill is past. Does the minister wish to proceed to
retrospectivity. | am never in favour of retrospectivity. I think e next item on thlotice Paper?

that even allowing one year is being very generous. The Hon. L. STEVENS: No. sir.
The Hon. L. STEVENS: The government does not '
support the amendment. We prefer the clause in the bill. We ADJOURNMENT

argue that two years is consistent with a two-year time limit
under which an ombudsman can hear a complaint. Justout of At 1.22 a.m. the house adjourned until Wednesday
interest, the Northern Territory has two years, Westeri9 February at 2 p.m.



