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addition to the collection that will be done by general
HOUSE OF ASSEMBLY operational police.

The Forensic Science Centre is also now recruiting more
Wednesday 2 April 2003 staff to process and match DNA samples. We are proud that,
from this Friday, we will be arming our police with the
The SPEAKER (Hon. |.P. Lewis) took the chair at crime-fighting tool of the new millennium, and criminals in

2 p.m. and read prayers. this state have every reason to be afraid.
DNA TESTING RELIGIOUSDISCRIMINATION AND
VILIFICATION

TheHon. M.D. RANN (Premier): | seek leave to make
a ministerial statement. TheHon. M.J. ATKINSON (Attorney-General): | seek

Leave granted. leave to make a ministerial statement.

N : L .
TheHon. M.D. RANN: One of the most significant crime Tii\ﬁo%raﬁtgdATKl NSON: Promoting and encouraging
fighting advances in the history of South Australia will come N ) ;
into force this Friday. Every prisoner in South Australia is toharmony underpinned the government's proposals to broaden

) .~ “the scope of equal opportunity legislation to try to prevent
be DNA tested under the government's expanded IegISIatIOIE;riscrimination on the grounds of religious belief. On 11 June

Our comprehensive testing regime will also allow police t°2002, I published a detailed discussion paper outlining a

_te;f[ ;:eglple tf?ey reas_g}nat;l;r/]su_spe::t ofb(;o_mmlttlng a tsetr 'c,’;ﬁoposal for amendments to the Equal Opportunity Act 1984
indictable offence without having 1o obtain a Magistrate §, ¢yer discrimination and vilification on the grounds of

court order, and we are not stopping there. In addition, pOIIC?eligion. The discussion paper acknowledged the sensitivity

want to test those who are reasonably suspected of COMMUg i< orea and promised that only if there is consensus wil
ting any one of 11 specific summary offences, and they wil he new law proceed

Tl eans et o e LUe | sen he iscussion paper to many groups, nclucing

commit indecent behaviour, possess child pomographrepresentgtlvgs of aII_falths, religious sqhools,_unlversmes,

mislead or assault police can’be DNA tested, evenif they al e.a'k bodies n myltlcultura}l and ethnic affairs, churc.h-
’ ffiliated organisations, business and workplace organisa-

only suspected. Those suspected of breaking numerous gHan, the courts and government officials, such as the Public

laws could also be DNA tested. ) Advocate, Employee Ombudsman and the Commissioner for

The member for Bragg is on record as saying that we dgqual Opportunity. The paper was also circulated to the
not need to DNA test convicted murderer Bevan Spencer VOB th Australian Multicultural and Ethnic Affairs Commis-
Einem. Well, | disagree, and so does my government. Thigjon and was posted on government web sites. It received
mouth scrape, known as a buccal swab, is not a breach ghme media attention and attention in the house. The paper
civil liberties. It will make more criminals responsible for sttracted over 3 000 submissions. This is a large number of
their actions and, just as easily, it can eliminate suspicion gfesponses for a government discussion paper. Most of these
the innocent—those with nothing to hide. Those with nothingyere handwritten letters from members of Christian churches
to hide have nothing to fear from DNA testing. urging the government to abandon the proposal.

The magnitude of crime solving that opens up, thanks to The Hon. M.R. Buckby interjecting:
the most significant advances for DNA testing in South  TheHon. M.J. ATKINSON: And the member for Light
Australia, is almost incomprehensible. DNA testing is theendorses those letters.
breakthrough that fingerprinting was 100 years ago. Let me Mr Brindal interjecting:
repeat that: DNA testing is in this century the breakthrough  TheHon. M.J. ATKINSON: And the member for Unley
in law and order that fingerprinting was 100 years ago. Up tand, | gather, the whole of the Liberal Party. They expressed
16 000 DNA samples could be added to the database in thear that the proposed new law could be used against religion
first year of operations, beginning this Friday. This is arather than protecting it. In particular, they feared that the
massive jump on the 500-odd convicted offenders whosgew laws would prevent them from freely preaching and
DNA has been collected since testing was introduced in 199%ractising their religion and seeking to convert others.
500in all those years, 16 000 in a year. About 28 per centof The paper also attracted submissions from the representa-
those convicted offenders are being linked to crime scenaf/e bodies of most of the religions practised in South
through the matching of their DNA, and this means that theaystralia. Some of these, such as the Buddhists, Baha'is, Beit
untested prison population alone could identify some 250 t&halom Synagogue, Church of Jesus Christ of Latter-Day
280 suspects for unsolved crimes. The flow-on effects argaints, Greek Orthodox Community, Hindu Society, Church
extensive. International experience shows us that thgf Scientology, Islamic Society and the Seventh-Day
improved clean-up rate ultimately impacts on the number ojdventist Church, supported the proposal or supported it with
serious offences being committed. qualifications, sometimes heavy qualifications. Others,

Itis described by some in the United Kingdom as the keyincluding all the main Western Christian denominations, the
to reducing the crime rate. A DNA matching can stop youngGreek Orthodox Archdiocese and the Greek Evangelical
trainee criminals from graduating to the next step—soméhurch opposed it. So did many Christian schools. Secular
even say solving crimes before they happen in the sense thedmmentators, such as the Commissioner for Equal Oppor-
they are caught out before they are repeated, and that is &amity, the Aboriginal Legal Rights Movement, the Bar
important point to understand. To help put this in place, &Association and the South Australian Multicultural and
South Australia Police (SAPOL) DNA Management SectionEthnic Affairs Commission, supported the proposal.
is now fully staffed and operating. Three teams with specially | met representatives of the Christian churches to discuss
trained police have been created to collect samples, itheir concerns about the proposal. | have put to them the
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views of other religions that wish for the new law and annual review process of the full economic and visitor impact
suggested dialogue between them. Although this dialogue & the events to analyse the visitor numbers. This was
continuing, it has not resulted in agreement among religiousonducted after the 2002 Mitsubishi horse trials. The
groups. Although the government meant well, itis clear thagovernment remains committed to the development and
most of the people intended to benefit from the new law nosponsorship of major events, and at the moment we are
only do not want it but are ardently opposed to it. It isinvolved in a number of bids to maintain and further develop
therefore not appropriate to proceed with legislation. the state’s event calendar. The AME calender for October to
The government does not want to import the AmericarNovember this year is impressive, with scheduled events and
experience of religious freedom. We sought through thdestivals including Tasting Australia, World Solar Challenge,
proposal freedom of religion not a freedom from religion asSensational Adelaide Classic Adelaide Rally, the Credit
it is practised in the United States. Union Christmas Pageant and, of course, this year, the
| encouraged the public to contribute its thoughts on thevorld’s biggest sporting event for 2003—the Rugby World
proposed legislation, and | read their comments on th€up. Since taking over the horse trials event, AME has
proposal. The public has expressed its views and the goveratrengthened it not only through increased promotion but also
ment is not afraid to listen and act accordingly. The governthrough its investment in jumps and equipment.
ment commitment to consult on a proposal for new laws Members interjecting:
against religious discrimination has been fulfilled. There is The SPEAKER: Order! If the member for Waite and the
no consensus. Views are polarised, with strong support antreasurer wish to have a conversation, either of them in
strong opposition being expressed. Barring some consideraldeference to the other and to the rest of us in the chamber
shifts in the views of opponents, there will be no such newshould go and sit beside the other and do so with dignity,
laws resulting from this proposal to amend the act. instead of disturbing the statement which they and all other
Although no new legislative remedy is proposed, it doesnembers have given the Minister for Tourism leave to make.
not alter the government’s commitment to the principle thatt is not about petty point scoring across the chamber during
there should not be discrimination and vilification on thethe course of our being informed of the minister’s position.
basis of one’s religious beliefs, and we will continue tolt is about trying to win back some respect from the wider
promote and encourage ethnic and religious harmony in theommunity. The minister.

state. TheHon. J.D. LOMAX-SMITH: We believe that the
event is being handed back to the equestrian community in
MITSUBISHI ADELAIDE INTERNATIONAL better shape than we received it, with an enhanced audience
HORSE TRIALS and the hopes of full community support in the future.
TheHon. J.D. LOMAX-SMITH (Minister for Tour- QUESTION TIME

ism): | seek leave to make a ministerial statement.
Leave granted.
TheHon. J.D. LOMAX-SMITH: Australian Major REGIONAL IMPACT STATEMENTS
Events is exploring the possibility of relocating the  TheHon. R.G. KERIN (Frome): Will the Premier
Mitsubishi Adelaide International Horse Trials. After siX 5mend his code of conduct to ensure that ministers start
years in the Adelaide parklands, with the support of thg,spoiding his commitment in relation to regional impact
Adelaide City Council, this event has given tremendousiatements regarding non-metropolitan South Australia? In

exposure to the sport and developed a loyal audience, whiGRe jead-up to the last election the Premier constantly spoke
should mean ongoing public support for equestrian events ig¢ his commitment to regional impact statements. In August
South Australia. However, this event has not been able 9500 he told the SA Country Labor Conference:

generate sufficient economic return to be considered viable,

desplte significant local support from Fhe South Australian Regional impact statements will have to accompany any
public and the equestrian community. There has beefovernment decision or change in policy that will affect jobs and
discussion with the event’s organising committee as well aservices in non-metropolitan South Australia.

sponsors, and Australian Major Events has decided tghjs commitment was reiterated in Labor's election plan for
withdraw from staging this annual event in the Adelaidethe Upper Spencer Gulf which stated:

parklands. Labor will not vary regional services without a regional impact
Event management cost pressures, such as safety precatitement. The regional impact statement will be released publicly
tions and building and dismantling a temporary olympicso that South Australians can weigh up the advantages and disadvan-

standard course annually, have made the event costly in thigges of any moves.
venue. Work has commenced with the events competition TheHon. M.D. RANN (Premier): Let me just compare
committee (Gawler Three Day Event Inc.) to ascertain theur record when it comes to regional development. We have
viability of their staging the event in an alternative venue.appointed a Minister for Regional Development, the Hon.
Financial and other support can be provided by AustraliafRory McEwen, who is not a member of our party. This is a
Major Events and the South Australian Tourism Commissionfirst, | believe; | cannot point to anywhere else. He is
This would include handing over the jumps, valued atsomeone who has a background both in local governmentin
$100 000, and the related equipment, as well as the intellethe regions and in regional development. Essentially, what we
tual property currently owned by AME, including event have done is bring regional development to the cabinet table.
management manuals and emergency response plans thigé have also embarked on the most vigorous pursuit of
have been built up over five years for the event. regional community cabinet meetings around the state. From
AME'’s charter is to manage, attract and sponsor majomemory, we have had them in Port Lincoln, Penola, Whyalla,
events that provide an economic return through interstate arbrt Augusta, Mount Gambier, Murray Bridge, the southern
overseas visitation. As with all AME events, there is ansuburbs, the northern suburbs and, indeed, in the Leader of
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the Opposition’s own electorate, in Port Pirie. We will REGIONAL IMPACT STATEMENTS
continue this process; in fact, we are going to Norwood at the
weekend. TheHon. R.G. KERIN (Leader of the Opposition):

Why, when the Premier has promised that regional impact
) statements will be released publicly, has this not happened
TheHon. M.D. RANN: If you do not believe the suburbs 54 opnosition FOI requests for regional impact statements
should be taken into account, that might be a differenpaye also been refused? Labor’s policy statements for the
p_hllosoplhy and apﬁ_roach; thatl IS yc;lur right. W? ha]yeelection state (and | quote for the Treasurer’s benefit):
vigorously pursued this. We are also in the process of beefing The regional impact statement will be released publicly so that

_Up the regior!s by way O,f a base in Port Augusta'anq a basé?)uth Australians can weigh up the advantages and disadvantages
in Murray Bridge, so this has all been about bringing theof any moves.

regions to the cabinet table. The one message we got und/gﬁo osition FOI request for regional impact statements has
your leadership was that people felt that the previou PP q 9 P

: . : Peen rejected.
government had lost touch with the regions; that it was a TheHon. M.D. RANN (Premier): | am happy to talk

government that felt South Australia began and ended acfgain with the Leader of the Opposition about our commit-

IGegps r?rosfs.hThLat Ids thath thgy were sayw(;gh_about thf_%ent to regional development. Indeed, | forgot to mention our

eadership of the Leader of the Opposition and his goVeryqi; 1 the Riverland before Christmas last year, when | had

ment. All I can say is that, on this issue— the privilege of turning on the Loxton lights. Quite frankly,
Members interjecting: | thought they were comparable to the Sky Show, at a lot less

TheHon. M.D. RANN: Wouldn't it have been great for €xpense. | can understand the Leader of the Opposition’s
these students here today if the Leader of the Opposition h&@nsitivity today.
got to his feet and said, ‘Let’s fight together to win funding  Members interjecting:
from the federal government over SAMAG! Let's work ~ TheHon.M.D.RANN: No, | can understand his
together to achieve the best possible outcomes for regiong€nsitivity today. | know there was a bit of talk going around
development in this state in terms of road funding from theabouta 1 April press release that was prepared in someone’s
federal government.’ But, oh no, it is back to point scoring.0ffice. | heard what it said, and others say there might be
The people of this state expect better. another one around. It says, ‘1 April—Kerin to stay on as

An honourable member interjecting: leal(\j/leerrﬁbers interjecting:

TheHon. M.D. RANN: I tell the honourable memberthat  The SPEAKER: Order! Before | call the member for
this state does not begin at O'Halloran Hill and end at GeppReynell, | tell the Premier that the last answer he gave was
Cross. If that is the Liberals’ philosophy, itis notours.  entirely and completely out of order. It did not address the

question in any particular.

An honourable member interjecting:

HOSPITALS, OBSTETRIC SHARED CARE
PROGRAM ECONOMIC GROWTH SUMMIT

MsBREUER (Giles): My question is directed to the MsTHOMPSON (Reynell): My question is directed to

Minister for Health. How will the new GP obstetric shared !¢ T{ﬁaéurer. .}[/\:halt) plt?nlzl ?rf inﬂglace fotL the (IjE%onotmhic
care program bring improvements in care for pregnan row urtnml 0 de ef ?iber kIS TO,'; » and has the
women, and how will this program strengthen relationshipg@VErnment received any reedback so farx

between mothers-to-be, their GPs and public hospitals? The_Hon. K.O. FOLEY (Treasur_er): | thought | WOU|d
take this opportunity to briefly provide the house with some

TheHon. L. STEVENS (Minister for Health): Mothers  jnormation concerning the Economic Growth Summit, which
to be will be able to be confident of receiving the best;|| pe coming before us very soon. As | mentioned to the
local GP care during their pregnancy under the new statewid€sder of the Opposition, we look forward to the opposition’s
antenatal shared care program. The GP obstetric shared ¢ fing with the government in creating an economic
program is a unique partnership which means that pregnageyelopment plan for the future. This matter goes well
women who would normally attend a hospital outpatientyeyond politics, and it is important that we develop a strategic
clinic can now get the same high quality care from theirs|an which can survive governments, which will reach into
local GP. GP coordinators from the divisions of generakne fyture for a decade or more ahead, which is not dependent
practice will work with midwife coordinators in metropolitan any one government but which is a document, a plan, a
hospitals to ensure that pregnant women receive the highebs[}ategy embraced by all sides of politics (Independents,
quality care throughout their pregnancy and after the birth ofinor parties, the opposition and the government).
their baby. The Economic Growth Summit is the culmination of a

For most women, other than standard hospital visits, alprocess that has gone on for over six months. Thousands of
the antenatal check-ups they need can now be done by locabuth Australians have taken part in discussions throughout
GPs. Women will now have continuity of care with the the state organised by the Economic Development Board and
same GP for most of their pregnancy. The greater involvethe Office of Economic Development. The Chairman of the
ment of GPs in antenatal care means mothers-to-be ha#tonomic Development Board, Robert Champion De
someone they know and trust for the whole pregnancy an@respigny, has told me that he has been overwhelmed and
after. That means continuous care from home to hospital tdelighted by the size and quality of the response to the work
home. This program has been developed in South Australjgut forward by the Economic Development Board. South
and is an Australian first, and GPs and hospitals will receivéustralians of all walks of life have recognised that this state
a GP obstetric shared care guidelines and protocols booklateds to change in accordance with the changing economic
to assist them to care for pregnant women. circumstances that lie ahead for us. Everyone accepts that the
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reality of our situation in South Australia is that, despite  The clear question remains as to what the federal govern-
outstanding achievements in some areas—and | pay tributaent will do with the monies left in the fund from this levy
to the work, effort and commitment of the former after the payment of entittements and liabilities. The good
government, as | do for that of my government, in areas suchews last year was that the Prime Minister announced that he
as the car industry and the wine industry—we have seriousitended to put the additional money left in the fund towards
structural problems with our economy which demand urgensupport for the tourism industry. | am not sure whether or not
attention and action. this was a core promise, but | would ask members opposite,

Invitations have gone out to at least (I am advised)particularly the member for Waite, who are interested in the
280 people representing a broad cross-section of ouourism industry for South Australia, to recognise the risk that
community. They will gather in Adelaide on 10 April for a the industry is under at the moment and support our govern-
day and a half of deliberations. The Economic Growthmentin South Australia by lobbying their Liberal colleagues
Summit will finalise a blueprint for our future—for the state’s in federal cabinet to ensure that the money left in the levy
future; it will be the state’s economic development plan. Thisund is spent on the tourism sector.

government is committed to acting on the recommendations The tourism sector is unduly affected by the war, in that
of the report. That is not to say that we will agree with all of Qantas has already signalled job losses. Flights are being
them, but it does mean that we are committed to implemenitopped to Asia and flights are being reduced to Australia.
ing a report (a plan) which will go a long way towards The Ansett tax burden is a further impost and a disincentive
addressing the structural problems which, as I have said, afgr travel within the country. Further delays in suspending the
embedded in our economy. Indeed, the government is alreagly will not provide any further help for the tourism industry.
developing mechanisms from within government to aid thafye would ask everyone to lobby the federal government to
implementation. ensure that the monies left within the fund go where the
In conclusion, | want to make this point. As Robert prime Minister promised they would go, that is, into the
Champion de Crespigny himself said, the economic plan wiltourism industry.
not be a bible, a document that must be accepted or rejected
in its entirety: it will simply propose a series of recommenda-
tions that will challenge not just this government or this HEALTH SERVICES, COUNTRY

parliament but the whole community. That is the nature of TheHon. R.G. KERIN (Leader of the Opposition):
change. | know that members opposite will treat this with they the Minister for Health rule out the communities of
bipartisan support that it desperately needs. If we do not havﬁrroroo, Peterborough and Port Broughton losing acute

bipartisanship, the exercise \.N'" not work. hospital services, and will she ensure that any such cuts in
| want to put on th_e. public repord the support that t,heany country area will be the subject of a full regional impact

Leader of the Opposition has given to Robert Championyiement process promised by the Premier? Late last week,

de Crespigny, the Economic Development Board and this, a5 contacted by very concerned citizens who were alarmed

process. To all the shadow cabinet members and membess o, ggestions that they would lose acute services and
opposite, their obvious wholehearted embrace of this procesgearefore perhaps doctors from their communities.

is welcomed by this government. | think that all of us in this - ]
house should humbly acknowledge—and | do as the Treasur- TheHon. L. STEVENS (Minister for Health): | am

er of this state—the work of the opposition in embracing thiUTPrised at the question, because everyone in this house
process. Mr Speaker, | look forward to the deliberations nex{0Ws that funding for country health services in South
week which will include yourself and all members, including ~uStralia has increased under this government. | will be very
Independents. We all eagerly anticipate and await th&een to hear .the details of any |nform_at|on, requests or
outcome of the summit so that we can put behind us some &PTCEMS- Again | say to the house that this government came

the structural problems of the past and look forward to thd0 Office with a commitment to improve and to rebuild South
future in a true bipartisan spirit. Australia’s health services after eight years of severe damage

inflicted by the previous Liberal government. We will stick
TOURISM. ANSETT LEVY to that promise, and the honourable member can reassure his
' constituents that our commitment is true.

Mr RAU (Enfield): Will the Minister for Tourism say

what impact the federal government’s decision to continue TRANSPORT SA
the Ansett levy will have on the tourism industry in South
Australia? TheHon. R.G. KERIN (Leader of the Opposition):

TheHon. J.D. LOMAX-SMITH (Minister for Tour-  Will the Minister for Transport inform the house whether
ism): | thank the member for Enfield for his long history of Transport SA will proceed with significant cuts to staffing at
interest in the tourism sector and the economy of Soutlthe regional offices in Port Augusta, Port Lincoln and Crystal
Australia. The continuation of the Ansett levy is an impostBrook? A couple of weeks ago, the opposition was informed
for the tourism industry across the country. The tourismof impending cuts to staffing at Port Augusta, Port Lincoln
industry is already labouring under the double whammy ofand Crystal Brook regional Transport SA offices. The staff
the hit of the war in Iraq, as well as the outbreak of SARSat Crystal Brook were informed by a senior staff member of
the respiratory syndrome, around the world. | am told that théhe cuts and the job losses, and the issue was reported in the
levy has already raised $210 million, and that figure rises dbcal media. It was also confirmed by a spokesperson for the
a rate of $13 million per month. The Howard governmentminister. Subsequently, the Mayor of the Port Pirie Regional
claims it will fund Ansett workers’ entitlements. However, Council, which includes the Crystal Brook township, was
there is a view that, to date, the asset sales may reach a valiméormed that there had been a change to the decision. The
of $330 million to the administrators, even without the needminister’s office has admitted that no regional impact
for continuing the levy. statement was prepared.



Wednesday 2 April 2003 HOUSE OF ASSEMBLY 2673

TheHon.M.J. WRIGHT (Minister for Transport):  Services, the local council and the local TAFE, has started
What the Leader of the Opposition is talking about iswhat it is calling a virtual school at the Mount Barker
business efficiencies: business efficiencies initiated by th€ampus of TAFE, which is catering to 15 and 16-year-olds
previous government and continued by this government. Avho have either already left school or who are considering
few weeks ago, the Leader of the Opposition scurried aroundoing so. The students at the school are treated as young
for a media report while his leadership was in crisis, andadults and given the same flexibility as that for TAFE
deliberately created anxiety and fear among existing employstudents; so, they are in a very different environment to what
ees in those country regions. | remind the house what this ihey were previously.
about. Like all good businesses, Transport SA is trying to  They spend three days full time: one day at TAFE and one
achieve greater efficiencies. This is a policy initiated by theday in structured work placement. | am pleased to report that,
previous government and continued by this government. out of that program, we have progressed from fairly poor

Of course, what the Leader of the Opposition did not talkattendance, or no attendance at school for those particular
about, when he went out and did his media charge back twstudents, to 85 per cent attendance at school and in the
or three weeks ago, is what the previous Liberal governmergrogram, which is excellent. Para Hills High School has
did when it came to Crystal Brook. Perhaps we should reminéstablished a Pathways Centre at the school. It is using the
the house what the previous government did when it came t@sources of a field officer from Statewide Group Training.
Crystal Brook. They closed the Crystal Brook workshop; theyT hat officer works with all the senior students over the year,
closed the maintenance services after allowing them to ruat least once, to assist them in their career planning and to
down over several years. That is what the previouglevelop their links with the world of work for at least two
government did. years after they leave school, and that very important follow-

What is this government doing? This government, like anyup will be occurring at that school.
good business, goes about trying to achieve greater efficien- If a student’s career path or training does not go to plan
cies so that it can make sure that the business is running asd they do not have the success we would envisage, they are
efficiently as possible. That is a policy development initiatedable to access support from the school to secure alternative
by the previous government continued by this government—employment or training. In my own electorate, Paralowie
good policy development and good business practice. By th&chool offers a vocational educational program for senior
way, when those developments took place in Crystal Brookstudents in conjunction with the local Regency Institute of
it is my understanding that the Minister for Regional TAFE. Students can complete their SACE certificate away
Development was none other than the Hon. Rob Kerin.  from the school campus at TAFE instead while they are also

Members interjecting: gaining a certificate qualification in IT or in the building and

The SPEAKER: Order! And that applies to the Deputy construction industry.

Premier, whom | now warn. | do not know what it is that These are just a few quick examples of some of the
members have been eating or sniffing, but clearly it isprograms that are being offered statewide in either individual
something that has caused them to behave in a way thatsthools or in school clusters. They have been developed and
have not seen for many days of sitting. | was not impresseihstigated by the schools to assist those students at risk of
by the minister’s reference to the Leader of the Oppositiorteaving school early before they have completed year 12. It
by his personal name. There is no call for that, and | havencourages them not only to remain at school but also to
drawn attention to it a number of times. The next membercquire employable skills in the process.
who does so will be named. The member for Playford.

BUDGET STRATEGY

SCHOOL LEAVING AGE
TheHon. |.F. EVANS (Davenport): Does the Treasurer

Mr SNELLING (Playford): My question is directed to agree with the advice given by a senior Treasury officer to a
the Minister for Education and Children’s Services. What ardoudget information forum yesterday that the government’s
some of the programs that have been put in place to assigtidget strategy was at risk because some savings announced
schools to address the raising of the school leaving age? in the last budget will not be achieved? Yesterday at the

TheHon. PL. WHITE (Minister for Education and  Budget 2003-04 Information Forum, Mr Les Jones,
Children’s Services): | thank the member for his question. Treasury’s Director of Accounting and Information Manage-
We have had a very good start to the school year this yeament, told senior Public Service budget officers that one of
The change in legislation to raise the school leaving age hdbe risks to the government’s budget strategy was that there
prompted high schools all over the state to rethink fundamerwas some evidence that savings expected in the last budget
tally how they offer programs and curricula to 15 and 16 yeawill not be realised.
olds and, in fact, their whole school population. They are TheHon. K.O. FOLEY (Treasurer): Absolutely correct.
rethinking what they are offering young people, and they ard he reason that Les Jones—or the officer from Treasury—
rethinking the environment in which young people will work. was correct is that, as the honourable member may recall,
Several programs are newly in place from the beginning obudgets are very difficult to frame. Budgets require vigilance
the school year to provide a range of options to those mangnd monitoring throughout the course of a budget year. We
students. Many of those programs have been designed k@ve putin place a process that did not exist, | do not believe,
reverse the negative view that early school leavers have ofnder the former government, but | could be corrected. We
structured school or teaching environments. Let me givéave much tighter monitoring of budgets for each agency,
members a couple of examples of some of the typicaboth on the expenditure side and on their requirement to
programs occurring in high schools all over the state. deliver on savings.

Mount Barker High School, in conjunction with surround- ~ The Hon. P.F. Conlon interjecting:
ing schools and a range of community groups, such as the TheHon. K.O. FOLEY: My colleague makes reference
police, Family and Youth Services, the Department of Humaro the former government. The fact is that the budget of the
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former minister for education consistently ran over, involvingplans for the Constitutional Convention or its funding since
many millions of dollars. We do know that the health minister20 February when you, Mr Speaker, informed the house that
of the former government was incapable of maintaininghe convention may not be held on the second weekend in
budget discipline. We have put in place a rigorous analysis]une as previously announced.
as we go throughout the financial year, of agencies, tracking The Hon. M.J. ATKINSON (Attorney-General): That
to their expenditure re_quirements and, indge(_j, to the requirgs a splendid question and | will be happy to get back to the
ments for re-allocation of resources within the budgeimember with details of how we are funding the Constitutional
framework. Convention.

There is always a risk, both on the expenditure side and
on the savings side, and it requires government to be extra CRIME PREVENTION
vigilant. It has been raised at this point because we still have

a number of months left in the financial year, and | willbe  Mr KOUTSANTONIS (West Torrens): Will the
making sure that the rigour is in place to ensure, wherevesttorney-General advise what the government is doing to
possible, that government departments deliver exactly agduce offending through early intervention programs
required for reordering of priorities in savings and efficien-targeting children and families at risk?

cies, as well their budget. Thatis normal budget practice, and 1ha Hon. M.J. ATKINSON (Attorney-General): |

I thank the honourable member for a very good question. . the member for West Torrens for the question without
notice. The Attorney-General’'s Department is piloting an
DUKESHIGHWAY early intervention approach to crime prevention in two

) oY A P locations. The early intervention approach aims to intervene
Mr O'BRIEN (Napier): Will the Minister for Transport . . PR S
advise what the g(]oigrnr%ent is doing to address thepsigniflp the path to offending by reducing risk factors and building

cant problem in the condition of the Dukes Highway betwee rotective .factors for children, young people a}nd families.
Bordertown and the Victorian border? he two pilot areas were selected on the basis of a young

- ) population, relatively high concentrations of risk factors (for
TheHon. M.J. WRIGHT (Minister for Transport): | example, poverty, child abuse and neglect), early school

g}izlgéhéomtehm'gfsr;g{i;\'Tslerrnfeor:]Eg’rslov';gL:?Jeggsé\:\?a:ga?hﬁeaving, unemployment, crime rates, the strength of service
; ' provider networks in the area and the capacity of existing

Dukes Highway is a national highway and, that being theg, oo 1 support and sustain initiatives.
case, it is the responsibility of the federal government: . ) .
Members would be aware of the poor condition of the Dukes Extensive local consultations have been undertaken in
Highway, particularly the section between Bordertown andeach area to identify the transition points in life that mark

the Victorian border, which needs complete rehabilitation. "€W experiences or relationships on which programs should
Given the failure of past treatments, in June 2002 th ocus, the risk and protective factors for criminal activity that

Department of Transport and Urban Planning commissioneghould be dealt with, the programs, services and initiatives

an independent investigation into the reasons for the problenfi/€dy €xisting, and early intervention initiatives or develop-
along this section of the highway. Based on that investigatio"éNtS appropriate to the needs and interests of each
in February 2003 the department lodged a formal funding®mMmunity. _ o
submission with the commonwealth Department of Transport Owing to these consultations a number of new initiatives
and Regional Services for the complete rehabilitation of thavill be implemented this year. | will not canvass all of them,
highway between Bordertown and the Victorian border. Thidut by way of illustration | will describe one of the projects
carries an estimated cost of $15 million. that will start this year. The project is called ‘Parenting in

| have also written to the commonwealth Minister for €arly years’ and will be located in Port Augusta. It will
Transport and Regional Services, urging him to support thi§onsist of an intensive home visiting program for about 40
project. We should not underestimate not just this project bgmilies with children under three years of age identified at
also other projects as we move around South Australia iedium to _Iow IeV(_aIs of risk. Of those 40 families, about 50
relation to how poorly we do as a state when it comes t@€r cent will be single parent and 50 per cent two parent
national highways compared to what happens across tf@milies, with 90 per cent having one child and 10 per cent
nation. two children in the family. In total, 60 adults and 44 children

In the meantime, maintenance works on the most severelyill Penefit from the program. Family support workers will
cracked and deformed areas of the highway have begaIrt weekly home visits soon after birth in the first year,
accelerated. Ultimately, however, funds for national highway?€creasing in intensity after that. Family support workers will
maintenance for South Australia are insufficient to addresBrovide practical assistance, emotional support, referral to
the major work required to resolve the underlying problem?ther services to addre_ss |dent|f|e<_3I needs, child development
and it is time the federal government came on board when |fformation and parenting education and support. The total
comes to the Dukes Highway and to national highways irf©St Of the program is $200 000 per annum for two years; of
South Australia. It is time we got our share of fundingthat' $100 000 per annum will be contributed by the Crime

because we are way below the average compared to whBfevention Unit of the Attorney-General’s Department—still

happens in other states around Australia. up and running and doing good Work_—$50 000 per annum
by the Department of Human Services and $50 000 per
CONSTITUTIONAL CONVENTION annum in-kind support by local health services. Funds will

be used to employ two family support workers and their
Mrs REDMOND (Heysen): Will the Attorney-General ~0Ncosts to contribute to the operating costs of the service and
advise whether the government has allocated the fundingvaluation costs.
necessary to hold the Constitutional Convention in June? Throughout my reply the member for Newland has been
There has been no announcement about the governmenitgerjecting about film censorship. | hope she can get the
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permission of the parliamentary Liberal Party to ask ahat bill. However, | want to make the point that the govern-
question about it. ment has not just automatically legislated all of it, Justice
Ipp’s report. We have genuinely listened and modified it to
DOMESTIC CO-DEPENDENT SUPERANNUATION suit circumstances in South Australia.
BILL | will be tabling this legislation later today. It will lie on
) the table and, of course, will be widely distributed. Govern-
Mr SCALZI (Hartley): Has the Premier had strong ment members and members opposite will receive a copy of

representation from organisations, individuals and mainge |egislation. It has been through our caucus. My colleagues
stream churches to make the domestic co-dependent superggye it, and | will be making it available later today to

nuation bill a conscience vote? members opposite.
TheHon. M.D. RANN (Premier): | will check. Whilst that legislation lies on the table over the course of
the next couple of weeks, clearly that will give further
NEGLIGENCE L AW REFORM opportunity for responses and feedback to come to me. | am

o . not foreshadowing any major changes. Clearly, it is on the
Tr el\gsrjriFF\{;\/A\r?aTT\r(oqgsrsenr%sl dbléeecr;[ nr;ya?jueef)trl??r;[g tgscota le, it is available, and members may peruse the legislation
: prog BRd suggest some amendments to me should they want to do

tranche of negligence law reform? ; ; .
] that prior to our debating the matter or, indeed, they are at
TheHon.K.O. FOLEY (Treasurer): As members liberty to do that during debate in the house.

would know, South Australia has been one of the leading Tomorrow | will travel to Perth, where all state Treasurers
states in legislative reform on the issue of public liability nd those ministers responsible ,forinsurance matters in their
insurance in Australia. We were the second state to legisla tes. together with thg federal senator. Helen Coonan. the
for caps and changing the point scale for general damages aRd .’ 9 ! ’
Ssistant Treasurer of the commonwealth government, are

the first state in Australia to put in place legislation to legalis eting to discuss the progress of all states on the implemen-

the use of waivers. State treasurers have met on a numbert 1on and reform process. On the agenda for that meetind—
occasions throughout the course of the past 12 months or 6. rm p! : 9 9
d | know this is important perhaps to those of the house

and each time | have attempted to keep the house as inform& . . .
o are lawyers at least—will be the issues of professional

as possible on these developments. | want to acknowledge thhe O . . S
member for Newland, whom we have met on this matter; ang.2dards liability and the issue of proportionate liability for
the member for Kavel has been to see me now on three &pn-ﬁers%neg njury gla|ms. . . h
four occasions with groups from his electorate, and has | nave had some interesting groups write to me on these

provided very good representation for them, even though h atters. The Law Society _has written to me with its views on
is not listening to my giving him credit. this matter. Indeed, | received a letter from the ACTUoniits
The government has recently released a discussion pap Ws on the matter. The Accountants Association and a
for public comment which was circulated to over 100 .ole. wide range .O.f professm.ns. are, understandably,
organisations and individuals and which was available on th@9itating about the rising cost of liability insurance and are
internet. We have received more than 40 written response&SKiNg governments to consider ways in which lawyers in
A number of my colleagues such as the member for Er]ﬁelgarncular and others can be spared the rising cost of_llab|I|ty
have provided a detailed response, and many members on d[}?(;”a”"‘?a we wil htgve altfalk aﬁogt th(t)hset .T.atters In Petrth
side of the house and Independents have brought delegatio?@ considerour options. 1foreshadowthat it1s my expecta-

and groups from time to time to talk to me about matter%'on that | will be coming back to the house again in the near
related to this public liability crisis in their electorates. | have uture on further legislative reform as it relates to professional

also met with a number of key organisations such as thgtandards in South Australia.
Plaintiff Lawyers Association, the Law Society and the
Australian Medical Association. Indeed, | had all three groups

in the one meeting. That was an interesting meeting, having The Hon. W.A. MATTHEW (Bright): My question is

them all in the one room, but it was an important meeting and so directed to the Deputy Premier. Following the release of
one which gave us a chance to discuss this matter and for n%e results of the invesfi) a)':ion b thé nationalgelectricity cost
to listen and learn the views of the varying groups at tha[ 9 y

meeting. administrator into the 25 January problem at the Moomba gas

The crisis in bublic liability insurance has required tou hplant, will the Treasurer now apologise to South Australians
P Y 4 9 qu;r causing them unnecessary concerns through his media

ELECTRICITY BLACKOUTS

action by governments, but at the same time this governme atements, as then acting energy minister, that blackouts

has been at pains to listen to the community and to respo ere possible and electricity rationing to households was

to its requirements. | want to acknowledge that the reforr'rr- . . -

- . . likely? In the recently released report entitled ‘Investigation
that has been putinto the parliament and the reform thatis t e incidents in the electricity market on Saturday 25
come is not universally accepted. It has required and has se Qnuary 2003'. the national administrator reveals—and |
strong internal debate on my side of the house, that o ’

members opposite and, indeed, the Independents. The natu %Ote from the opening paragraph of page 2 of the report.

of reform is that it is never easy and it is never universally ~There was never any threat of even limited blackouts.
supported. It has been a mature debate, and more will be TheHon. K.O. FOLEY (Deputy Premier): That is
required in the near future. exactly correct. As | said throughout the course of that
On the issue of the feedback and the input we haveveekend, there was no threat of blackouts. To the best of my
received, we have considered the responses to our discussi@tollection (without referring to the transcript), | made that
paper. The careful and considered responses have led to theint over the course of that weekend. If the member is
government making some changes to the legislation to bgaying that | said something different, | stand to be corrected.
introduced later today. | do not intend to pre-empt debate oRlowever, my recollection of events is that, on the Saturday
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and, | think, on the Sunday—as | said; | am happy to be TheHon. W.A. Matthew: A day after | asked the
corrected—the advice was that, at that point, because it waglestion.
aweekend, demand was low and it was unlikely thatitwould  +1Hon. kK O. FOLEY: —a day after the member for

affect electricity supply. The problem would be on theBright asked a question. That implies that senior government

X\(/)egnesday,lf\t/\r/]hen tempera;tgrei W(ﬁre expectelg fo g@icers have doctored their advice to mislead this house. |
; e_glreﬁs. hedgals Wta_s _rt10 atc_ ?n Ine, \t,\kls w?ut alMmOStould like a ruling from you as to whether or not the member
certainly have had electricity restrictions in this state. must justify his statement.

The member says that | was scaremongering. | refer to the
advice of the Electricity Supply Industry Planning Council, ~ The SPEAKER: Did the member for Bright allege an
which has already been presented to this house, advice dfpropriety on the part of the minister, any minister or any
which | acted. This advice states— public servant appointed to advise them?

The Hon. W.A. Matthew interjecting: TheHon. W.A. MATTHEW: No, Mr Speaker. | simply

) Tdhe Hon. 'K'Oj I;OLI'EY:t Th:? me(;ntt;]er f?rthigé‘lt (tth'e't asked for the date on the memo which the minister quoted.
shadow minister) has just criticised the state’s Electricity ] - .

Supply Industry Planning Council, which was appointed by ~ 1heHon. K.O. FOLEY: That's implying.

the former government. They are now criticising that body. Members interjecting:

When the member for Bright is not satisfied he starts to throw :

. ; - The SPEAKER: Order! | did not hear what the member
mud. He Is now bla_mlng f[he Electricity Supply Inqlu_stry for Bright said, and | take the word of the Treasurer no more
Planning Council for its advice to the government. This is theor less significantly than the word of any other member
statement Of_ the Planning Council, ”f” mine- ) ) including the member for Bright. Unless other members have

t_The E"?Ct"'c'ty Supply Industry Planning Council advised the ;o me recollection different from that which the member for
acting minister— Bright has put to the house as to the substance of the remark

The Hon. W.A. Matthew interjecting: he made, | rule that there is no point of order.
TheHon. K.O. FOLEY: This is the advice given by the

Minister for Energy in the house previously.
TheHon. W.A. Matthew: Dated? GOLDEN GROVE URBAN DEVELOPMENT
TheHon. K.O. FOLEY: Dated? Are you saying that this AWARD
is doctored advice? The member opposite is clearly suggest- ) o
ing that the Electricity Supply Industry Planning Council MSRANKINE (Wright): My question is directed to the
gave dodgy advice to the parliament. Is that what you'réVinister for Government Enterprises. Has the Golder_1 Grove
suggesting? | find that extraordinary. The advice (as presenilrban Development Project, which has been the recipient of
ed previously by the Minister for Energy) is as follows: & humber of awards, received any further recognition by

The Electricity Supply Industry Planning Council advised thelndustry recently?
acting minister on matters related to the electricity supply duringthe  The Hon. PF. CONL ON (Minister for Government

emergency. By Monday 27 January, it was evident to the Plannin : i P PR
Council that the Wednesday afternoon electricity peak could not b nterprises): Itis well known in this place and outside it that

met unless the Santos Moomba plant soon came back on line trouflé®@ member for Wright is the most energetic and active of
free. Discussions with the acting minister on Monday afternoorlocal members and is rightly proud of the people she repre-

concluded thalt(;he Pcliatnr:inlg Council ?_nd o'_[h%r]involvetdt rgotvelmfgﬂ_ef_ﬁents—and she represents them very ably—and that Golden
ncies w n reparations in ven rici i i i

?gs?[rigt?osnsc\)/bjouldege r%qaLlJiEch)J grr)\aV\e/legngsdayeZ% .(Jaanuaaryeu%?il t?}%rove IS a very Im.port'a n.t part of that constlt'uerjcy. I.knOW
gas supply was fully restored and stabilised. In my view— the member for Wright is in constant communication with the
This is the Industry Planning Council. The member for BrightJOInt venture to ensure the best possible outcomes for her
is not even listening. He is obviouély not interested in th constituents, and §he s keen for me to acknowledge,. ! thmk
answer because it is .not what he wants to hear. However tﬁthrough this question, the achievements of the organisation.
is what the head of the Planning Council said'. ’ I'Sam_proud to inform the house that Golden Grove recentl_y

) T S received the coveted Best Master Plan Development in
ke Sy et onel, EShonSie ofcer 12, Australia Award for 2003, This s the Urban Development
prudent r¥sk mar1gager¥1ent. I algso advised NEMMCO of the possibiIi-?”S'F"[u'[e of Australia’s top billing award in their annual
ty of restrictions should gas supply resumption not occur. national awards for excellence, and this is the first time the
Imagine if | had not taken that advice, if | had done nothing,aWard has been won by a South Australian project.
and if | had said, ‘That's good advice that we might need The Golden Grove joint venture (of which the government
restrictions on the Wednesday, but let's not do it; let's notis a 50 per cent joint partner and which | acknowledge
prepare; let's not worry; let's cross our fingers.” That wouldextends certainly beyond the lifetime of this government and
have been absolutely incomprehensible and an absoluieto previous governments) has been the recipient of a string
failure of my duty as minister. If the member opposite cannobf awards, including 1998 World’s Best Residential Develop-
get a decent question up in this house properly to probment, a title awarded by the International Real Estate
government, | suggest that he sit there and watch thEederation. It is certainly a credit to the work that South

proceedings. Australians can do. The recognition that Golden Grove has
The Hon. W.A. Matthew interjecting: received nationally and internationally is a tribute to the
The SPEAKER: Order! The member for Bright will Golden Grove joint venture and the Golden Grove

come to order. community. | take this opportunity to congratulate all those

TheHon. K.O.FOLEY: | take a point of order, involved with the joint venture for their fine achievements,
Mr Speaker. The member for Bright has just alleged acrosand | congratulate the member for Wright for continuing to
the chamber that the report to which | referred was written otoring to the notice of this place achievements in her elector-
a day after the incident— ate.
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MITSUBISHI ADELAIDE INTERNATIONAL include schools, which use these facilities for their students.
HORSE TRIALS These schools are now unsure whether the facilities will
accommodate the students in the future. | am further advised
Mr HAMILTON-SMITH (Waite): My question is that the minister, when contacted on this issue, said that the
directed to the Minister for Tourism. Can the governmentuse of the gym was at the discretion of SASI. However, all
guarantee that the Mitsubishi Adelaide International Horseequests for information were referred to the minister’s office.
Trials event will retain its four-star international competition TheHon. M.J. WRIGHT (Minister for Recreation,
rating in a new location? Over its six years, the Adelaidesport and Racing): My advice is that SASI is currently
event has become one of only four four-star standardonsidering the review options and that no final decision has
international events held annually in the world and it is thepeen reached at this stage in relation to expanding, further

only four-star event in the southern hemisphere. The four-stagstricting or terminating public access to the gymnasium.
standard event is of vital importance to pre-Olympic competi-

tion and selection. The status has been accredited specifically PETROL PRICES
for the Adelaide parklands, Victoria Park racecourse location.
TheHon. J.D. LOMAX-SMITH (Minister for Tour- Mr MEIER (Goyder): Will the Minister for Consumer

ism): As the member for Waite will appreciate, the quality Affairs investigate why unleaded petrol is currently selling
of the event depends on the course design and the layout afist around 92¢ per litre whereas diesel (the real product from
level of difficulty in designing the course. We know that four- which unleaded petrol is derived) is still selling for around
star events around the world are in some level of crisis. $1.03 to $1.04 per litre? In the last year or two, diesel has
understand that the Athens games will no longer hold a fuljenerally been around 2¢ to 3¢ per litre more expensive than
three day event because of the difficulty in managing such anleaded petrol in the metropolitan area. As of today, an 11¢
large scale event. There is some degree of uncertainty arougsl 12¢ per litre differential exists. Two years ago, the
the world with these events. However, we have made @revious parliament established a select committee to
decision in terms of our funding level in the out years and wenvestigate price anomalies. However, | have been advised—
are very anxious to work with the equestrian community. ltand | have observed—that these discrepancies still exist.

is to that end that we have had discussions with the Sponsors, The Hon. M.J. ATKINSON (Minister for Consumer

the equestrian committee and all the people involved in thigffair ): Yes.

event because we would like to see a transition period during

which the event can benefit from the quality of the jumps, the SOUTH AUSTRALIAN SPORTS INSTITUTE
intellectual property and the enhanced audience development GYMNASI UM

that we have striven to achieve over the last six years.

We will be holding meetings with the key players and  The Hon. D.C. KOTZ (Newland): My question is
working out how the equestrian event can be returned to thgirected to the Minister for Recreation, Sport and Racing.
equestrian communlty, as | said, in better _cond|t|on than The Hon. M.J. Atkinson interjecting:
when we took it over. We would hope that, with the support ) ]
of the community and sponsors, the equestrian organisin '!;heHon. D.C.KOTZ: _Ar%you going to be the AG or
committee will be able to continue and will be able toTOL? Aré you going to resign?
develop an event of a 4 star rating to carry on, because we The SPEAKER: Order!
know there is a great deal of support in the community fora TheHon. D.C. KOTZ: Will the minister advise the house
community equestrian event. Our only comment was that therhy he has broken a pre-election promise to ensure that the
Mitsubishi International Horse Trials did not deliver the South Australian Sports Institute is independent of govern-
benefits we expect an Australian major event to deliver to theent direction? As part of the state government's pre-election
community. However, we would want to work over a policy, Labor promised that it would ensure that the SA
transition period to guarantee the ongoing success of thBports Institute would be independent of government

event. direction. However, an article in the Messenger Press this

year concerning plans to close the SASI gym to the general

SOUTH AUSTRALIAN SPORTSINSTITUTE public said that SA Sports Institute staff had been directed to
GYMNASIUM refer all requests for information to minister Wright'’s office.

_ ) ) TheHon.M.J. WRIGHT (Minister for Recreation,
_ TheHon.D.C.KOTZ (Newland): My question is  gyort and Racing): | thank the member for Newland for her
directed to the Minister for Recreation, Sport and Racing. guestion. What the member has put before us is an absolute

The Hon. M.J. Atkinson interjecting: nonsense. What is taking place is an ongoing commitment by
The SPEAKER: Order! The member for Newland has the this government to a whole range of things that were
call. commitments made by the opposition at the time of the

TheHon. D.C. KOTZ: You are the Attorney-General, so previous election. For example, there has been a review of
fix it. Has the Minister for Recreation, Sport and Racingfunding grants, and that is being worked through the system.
made any decisions on his proposal to exclude members gfe are also looking at options relating to what the member
the public from the South Australian Sports Institute Gymnafor Newland refers to with respect to the potential independ-
sium? ence of SASI, which was a commitment by this government

The Hon. M.J. Atkinson interjecting: in its election platform as we went to the last election, and

TheHon. D.C. KOTZ: | am glad that the Attorney- that work is ongoing.

General thinks so now. The minister raised the issue of
closure to members of the public last year. | am advised that
several hundred members of the public use these facilities
outside of times set aside for elite athletes. Public members
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KERIN, Hon. R.G. parties and other members. | raise this very important issue
of whether, under the current arrangements, the process is not
TheHon. M.J. WRIGHT (Minister for Transport): | only fair, open and appropriate but whether it is seen to be
seek leave to make a personal explanation. fair, open and appropriate.
Leave granted. | do that without any reflection on this particular issue, but
TheHon. M.J. WRIGHT: First, | wish to apologise for | put to the house that we need to look, | believe, at the whole
naming the Leader of the Opposition, which clearly | shouldssue of how we deal with the matter of privilege. The select
not have done. Secondly, when | referred to the Leader of theommittee (which reported in 2001) referred to this matter
Opposition as being at the time the minister for regionaknd | believe that at the appropriate time the house needs to
development, the leader shook his head. The Leader of thevisit it and possibly consider appointing someone, such as
Opposition is an honourable person and, if | made a mistake, retired magistrate or judge, to chair a privileges committee,

I apologise. and maybe constituting the committee of people who are
totally independent of this house. The alternative is what we

PRIVILEGESCOMMITTEE have at the moment where we judge ourselves.
TheHon. R.B. SUCH (Fisher): As Chairman of the | believe that is deficient in many aspects because, like all

humans, we have our failings and our shortcomings. | am not
suggesting that that model is necessarily the only one or the
ideal one. The point | am making is that | do not believe the
present system is necessarily the best one that can be devised,
TheHon. R.B. SUCH: | move: and | think that we need to look at it. There is not a lot of
precedent to go by in terms of the way in which these

) ) ) committees can operate. As | have indicated, this is only the

| will make some brief comments as the chair of thatsecong in the history of this parliament. If one looks at the

Privileges Committee. | point out that, as chair, as | aMecords of other parliaments one will find that it is a fairly
always inclined to do, | look at matters without fear or favour. rare occurrence to proceed to a privileges committee.

TheHon. W.A. Matthew: How many witnesses?

TheHon. R.B. SUCH: | am always—

The Hon. W.A. Matthew: It's a whitewash.

The SPEAKER: The member for Bright is warned. Can
I just tell all members that the first thing | would like some
of them to do—and | will leave them to decide—is read
standing order 134; and, secondly, to remind them th
whenever a committee of this nature brings up a report, give
thatitis on privileges, all members have aright to speak, b
may | beg them to do so in an orderly manner. The memb
for Fisher.

TheHon. R.B. SUCH: | have always been strongly
committed to the notion of justice and fairness and | alway:

Privileges Committee, | bring up the report of the committee
and draw it to the attention of the house.
Report received.

That the report be noted.

Itis very much an uncharted area that we need to address;
and | think that we should, as a parliament, look very closely
at the process to ensure that justice is done, that justice is seen
to be done and that there is no sense that anyone has an unfair
advantage one way or another. At the end of the day, we are
oliticians and are obviously trying to score a political point.
hat is no reflection on any member in here: that is just the

Fbality of the situation. | do express that concern at the
rocess that currently exists because | do not believe it is
ecessarily fair or appropriate.

| reiterate the point | made at the start: | believe that the

ommittee’s recommendations are fair in terms of the report
look at matters without fear or favour, and particularly a hat is brought to the house. However, | express my concern
at what could happen as a result of current arrangements,

serious matter where it is an allegation of a breach o .
privilege. Anyone who has known me or does know mewhereby persons could be called who may have no direct

knows that | have always been prepared and committed {gennection with the alleged breach. In other words, a

ensuring that the truth is revealed and that matters are demwlleges corlnrr][mef Cofl]:'.ld call gr}yone and that COTld betha
with fairly and openly. The critical issue in this whole matter SPOUSE, an electorate officer, a driver, anyone, purely on the

is central to the operation of the parliamentary system, an asis of SpeCUIatipn and hypOtheSiS without focusing on the
that is that the parliament always gets the truth; that nothin nown facts. | think that is a very dangerous procedure,

is hidden from the parliament; and that the parliament i hich could be (I am.not saying it would be) abu_sed. .
misled in no way. The other aspect is to call for documents which, again,

Any attempt to mislead the parliament will result in a have no relationship to the known facts. The cqmmittee must
breakdown of the parliamentary system. The whole foundadeal with the known facts, not engage in detective work based
tion of our parliament is based on honesty and ultimatel\°" SUPPOSition and hypothesis. That is a very real danger that
accountability for executive government. That is central angurrently exists in the present situation. | draw those matters
it is the key issue in relation to this matter. The key points© the attention of the house, but I have confidence that the
that must be considered in terms of the committee are: did tHgommittee, in its deliberations, acted fairly and reasonably
minister mislead: if the misleading occurred was it intention-2nd that its conclusions and recommendations are appropriate
al; and did it materially affect the proceedings of the house@nd have been reached on the basis of the majority view
The report makes clear and deals with each of those issuesYithout fear or favour.
detail. Did the minister mislead? In part he did.

Was it intentional? No. Did it materially affect the _ 1heHon.|.F. EVANS (Davenport): The member for
proceedings of the house? No. Was the process fair to a{ﬁ|she.r says thgt the committee acted fairly _and reasonably.
parties? | believe it was, but | wish to raise what | think is aVVell. it acted fairly shortly and reasonably quickly. The facts
very important aspect arising out of what is our second®€—

Privileges Committee in the history of this house. The reality The Hon. P.F. Conlon interjecting:
is that committees in this house will be, in effect, dominated, The SPEAKER: Order! | told the house, and | will tell
obviously, in terms of the number of members of particulathe Minister for Emergency Services for the last time, that
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every member has an opportunity. | warn the Minister forepository. The best any committee member could say was that it
Emergency Services. was possible some person did. To proceed to call witnesses at large

. : and simply trawl through to see what emerged was, in the view of
TheHon. I.F. EVANS: I will not delay the hou_se long the committee, inconsistent with the case presented in establishing
because | know that other members have commitments, btHe committee, nor would it have been fair. In light of some calls for

I make the following points to the house for its considerationthe minister to step down during the process of the Privileges

in relation to this matter. It was clear to the committee fromCommittee, it would be unfair to leave such a question mark over the

the motion of the house that the committee had the power [%ini_ster while the committee cast around seeing if another case
call for persons and papers. The committee decided that i ams”_"n? Clomd be found. o

would not call for persons or papers. We had the discussiohhe logic is inescapable: the justice is inescapable. They set

in the house about calling people who might have been in thdP this committee, they want the minister to step down, they
minister’s office, such as the Chief of Staff— provide evidence, they say that they cannot make a case on

The Hon. M.J. Atkinson interjecting: the evidence provided, but they say that they do not know
TheHon. |.E. EVANS: The Chief of Staff is in the Whether there is other evidence but that they want to call

minister's office—even the Attorney would accept that point.P€oPIe until they find some evidence. The minister is

We also had the discussion about calling public servants Wh{?’tliaeglcl);eednctjcl)els): f’%oedn Otlﬁ;"; cva\(nilleot\r;v?%é]:sngﬁgoghr:ady. flitnijs
h tuall itt iefi tes to th inist ing th . : . .
ad actually written briefing notes to the minister saying anothmg, they call another 10 and they find nothing, so then

the public servant was happy to brief the minister VerlOa”y'they call the minister’s wife and they find nothing. This is the

The Hon. M.J. Atkinson interjecting: fundamental point. We told them they could call anyone if
,Ve;rbr;e”yor}'r:é? E}\QI\;S;(;taglitggﬁéh‘%g@ffngurloégftzﬁg/ they gave us the name of a person who had evidence or if
: ! they had a base on which to call anyone, and they could not

‘provide verbal briefings’ was the language as | recall it. TheOIO it

committee decided not to call a witness in respect of this Wi ked for d " d q i
matter. We then had the same debate about calling f}: € asked for documents and one document was men-

documents. It is interesting for this house to note that thi loned: | ?ﬁvedsmce prto;/rl]ded Ilt todtheh n;enlﬁerégvgl\aed,
committee, which had the power to call for documents an ecause the document théy already had—ine ocu-

persons, decided not to call for documents that are evef€nt—they asked for. | said, ‘Whatis it going to show?’ and

available to the public today under FOI. The committee '€y Said, ‘It might show this.” | said that anything might

having had the power to call for documents, decided not tghow anything, but | still showed it to them. They now

call for documents to decide whether the minister had beeficknowledge that it shows nothing. The view was, if that
briefed on a range of matters. shows nothing, let us get another one and another one until

| think that the public will see this for what it is. | think '€ find something. Thatis not a judicial process but a cheap

that members of parliament will see this for what it is. Wef'Shéng expedition. hiah h b dard di
were concerned when the motion was narrowed down. | thinE be orﬁ_wr(]afget ont?t;r '9 cl)_rses a O#t sr:an aras ?n its
the words were,.". . the allegations made by the member for eing a high farce, before we listen to the hysterics, let us

Davenport. The committee took that to the absolute extrem@ake two fundamental points. A Privileges Committee was
b established at the behest of the member for Davenport when

in that it could examine the allegations but not the defence; > . ) . .
When the minister says that hge had verbal briefings, th e did not have the numbers on that side to achieve it and it

; i as achieved only by the exercise of government numbers.
opportunity to ask from whom he had verbal briefings wa X .
not ultimately taken up by the committee because thi ‘“'; hadbtrlethnumbfrs;q I.(anCk E[:Off' l\'lttt)-one has done it
committee decided not to bring one document to the table °€0r€, but th€y got a Friviieges Lommitiee.

This committee decided to bring not one person to the 10 Mention a second point, a prima facie case was found

table and as a result of that, naturally, we have the finding w? €Xist in terms of the member for Davenport. We could have
%xermsed our numbers again to set up a committee, disqualify
f

do. We know the minister misled the house—that is agree - - . . -
by the committee. Members should reflect on the comment&im from the Privileges Committee and investigate him, and
at would have been a high farce. No government has ever

made by the member for Fisher as chair. The member shou . : 4 :
reflect on the process and look at the whole matter ofxercised higher standards than does this one, particularly on

privilege, because it now raises the issue of how everamatté‘rlpriviIegeS rgatter. Th% mehmbﬁr rf]or IrD]aa/enportd needks toh
of privilege can be decided in future if a member can say, ‘f€/aX- He needs to consider that he has had a good week. The

simply didn’t read the document’, and in essence there is nbeader of the Opposition has only had one metropolitan radio
Interview in a month, but the member for Davenport has been

further inquiry. The member for Fisher is right in relation to . L
the whole matter of privilege and the question of it. South” the limelight and has had a good week. He should accept

Australians will see this for what it is. To have a committeetnat e got what was there. Before anyone says any more, |

that calls for no witnesses and no documents, some in Souf’r?k them to read the re.p_ort, because the reasoping is clegr and
Australia would call a high farce. irrefutable. The opposition has to accept that it will not find

a minister deliberately misleading the house when it did not
The Hon. PF. CONLON (Minister for Government ~ happen. It does not matter under which carpet they look, if
Enterprises): Before the house is swayed by the latestt did not happen they will not find it.
episode from the member for Davenport, | ask members . .
simply to consider the report of the committee in terms of the Mr BRINDAL (Unley). I remlr]d the house of the words
the Chairman of this committee, namely, ‘parliament

uestion about the reasoning on the calling of witnesses. T ;
?eport states: g g always gets the_truth.’ The other words he said were, ‘the_r_e
No member of the committee could identify any particular is nothing more important to this house than the accountabili-
individual they had believed had given such a briefing. No commit., Of €xecutive government.’ So precious is the accountability
tee member could say they had a positive belief that a particuls®f the executive government that this motion demands that,

named person briefed the minister on a recommendation for were the minister to be found guilty, his resignation is
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required by this parliament. That is how serious the matter igalls short of standard required to hold a member responsible for
In view of that, Mr Speaker, you charged us with a specificdeliberately misleading the House.

duty and it is the care of the privilege of this house. As therpg geject committee discussed whether the Minister for
member for Davenport said, we then find that using th-;ironment and Conservation had misled the house. The
numbers within the committee we could call no-one, Weyemper for Davenport's questions lacked precision and are
could examine no documents—we could do nothing. 5 eyample to all members who ask questions of how a strong

I had the privilege of serving as chair on the first Privileg-|ine of questioning can be spoilt by using too many words and
es Committee and of being on this Privileges Committeejngulging in explanation. The committee nevertheless reached

Along with the member for Elder, | have been on both ofthe conclusion that the minister had misled the house in his
them and this is one of two dayS | stand in this house and qurin[ed rep|y to the question of 19 November.

that personally | am ashamed of what we have done. Person-
ally | believe that we have not served South Australia well.
I do so not only because of the decision but also because o
what was raised by the member for Fisher and what | raiseﬁl
in my report. This house owes the people of South Australi
and this institution a duty of care. The way we conduct thes
matters gives no confidence to South Australians or to thi h .
side of thge chamber. That was my report to the last Privilege ember had deliberately misled the house. When on 2 July
Committee and that is this chairman'’s report to this Privilege 998 Mr G.faham Ingerson was before a select committee
Committee and the way we conduct ourselves in this matte“}‘harg'BOI with deliberately m|slea}d|ng the house, his prmmpal
is, as the member for Davenport says, little short of hig ceuser, Mr Rob Hodge, had signed a statutory declaration
contradicting Mr Ingerson’s categorical denial to the

farce. X .
. . . estimates committee that he (Ingerson) had rung Mr Hodge
Tl% ClgndUd'a' tigs |skhowﬂs1er|ous the ma’:’aer Is. As %’r? o pressure Mr Hodge into removing the Chief Executive of
would know, Mr Speaker, there was an old saying thak,e goyth Australian Thoroughbred Racing Authority. Mr

Caesar's wife not only had to be pure but also had to be Seqﬂgerson did not challenge the statutory declaration, which
to be pure. In this case the only documents we have, volun

X e . A was probative of Mr Ingerson'’s state of mind when he misled
taply tablgd by the minister, ShOW’. in the ml'nl.sters eXIDIan'the house. Indeed, Ingerson eventually confessed in a
ation to this house, that he came in and said: statement to the house that he had rung Mr Hodge about the
I am happy to table a complete copy of the original docket withChief Executive before he made his categorical denial to the

all written documentation. | am also prepared to acknowledge to th%stimates committee. The majority of the committee conclud-
house that the answer was wrong in that EPO2 clearly does not on

refer to sealed radioactive sources that may be suitable for dispos% :

atalow level repository. The committee is of the view the member for Bragg’s ‘categori-

| draw members’ attention to that, because that was a writtepal denial that he exerted any pressure on Mr Hodge’ was itself
answer tabled in this house. It was the presentation to thf§'siéading. The majority believe it was deliberate.

house of wrong information. The minister took responsibilitywas there anything probative of the allegation that the
and acknowledged it was wrong. In the same bundle ofsinister for Environment and Conservation had misled the
papers, laid on the table of this house and stamped by thifouse deliberately? The opposition takes the view that the
house on 27 March, the reply to the question without notice—minister must have read all 1500 pages of the written
the wrong answer presented to this parliament—was signestiefing that was waiting for him when he became a minister
in cabinet by K. Foley, Deputy Premier. No wonder they doin March 2002, of which EPO 23—not EPO 2 as the member
not want documents— for Unley said, but EPO 23—was four pages. In the alterna-
TheHon. K.O. Foley: | sign them all. tive, the opposition was certain that the minister had been
Mr BRINDAL : Yes, you may, but it means this house hasorally briefed about EPO 23 by ministerial staff, public
been provided by this cabinet with incorrect information,servants or somebody. When asked whether they could lead
signed by the Deputy Premier under the authority of theany evidence of that, they suggested that the select committee
cabinet. The cabinet has not served this house well. Thigall as witnesses ministerial staff, public servants or some-
minister has not served this house well and, despite theody and ask them if they briefed the minister on EPO 23.

findings of this Privileges Committee, this house should In ShOft, the opposition does not have a Rob Hodge, a
consider the honesty, openness and accountability of thigatutory declaration or any jot or tittle of evidence that is
government. probative of the minister's misleading the house deliberately.
The opposition has a theory. It is a theory that supports its
TheHon. M.J. ATKINSON (Attorney-General): The  political tactics. The opposition does not have the evidence
law applying to this matter is stated in McGeParliamen- it needs to validate the theory. Any attempt to call public
tary Practice in New Zealands follows: servants or ministerial advisers before the select committee
There are two ingredients to be established where it is allegewould be a fishing trip.

that a member is in contempt on this ground (that is, deliberately -
misleading the House): the statement must, in fact, have been The Speaker has descrlbed the house asapourt. No court
misleading and it must be established that the member making th¥ould allow a party before it to use its proceedings to go on

statement knew at the time the statement was made that it wasfishing trip without at least having some evidence, some
incorrect and that in making it the member intended to mislead thgjocument, some statement, something to back it up. The

House. opposition has none of these. In a society living under the

The standard of proof demanded is the civil standard of proof o oo .
the balance of probubilities but requiring proof of a very high ordertUl€ Of 1aw, it is not good enough for the opposition to

having regard to the serious nature of the allegations. RecklessneBEOPOse to compel an unspecified number of witnesses to
in the use of words in debate, even though reprehensible in itsel§ppear before a select committee on spec.

The next matter before the committee was whether the
inister knew at the time he answered that his statement was
correct and that he intended to mislead the house. It seems
at the house has only once before appointed a select

ommittee to consider a matter of privilege. On that occasion
gwe breach of privilege alleged was also an allegation that a
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The opposition’s allegations against the minister havepleasant and meek disposition and are likely to feel offended
been ventilated in all three media. The allegations are widelppy such remarks, | nonetheless point out to them and to all the
known in parliament and the Public Service, including thehouse that such allegations in the context of this debate, by
minister’s department. If the opposition cannot nominate avhatever other adjective they may be described, are not
witness who can testify to the select committee that thelisorderly. The leader.
minister read EPO 23 before answering the questions orwho TheHon. R.G. KERIN: Thank you, Mr Speaker, and |
can testify that he or she orally briefed the minister about th@ote the sensitivity there, because they tried to use their legal
relevant paragraph of EPO 23, then the case for deliberatenowledge to influence the committee not to take witnesses.
misleading is not established to the required burden of prooffou would have to ask the question: why did you refuse

Finally, it is most disappointing to see the opposition’saccess to witnesses—
vindictive treatment of the member for Fisher today for Members interjecting:
fulfilling his duty as the first Independent Chairman of a The SPEAKER: Order! The honourable the leader will
Privileges Committee. address his remarks to the chair. | was not involved in the

Mr BRINDAL: | rise on a point of order, sir. | take decision. Indeed, | instructed the committee and the house
objection; | believe as the member for Davenport and | wer¢hat the role of the committee was to do just that.
the only members of the opposition to have spoken, the TheHon. R.G. KERIN: | apologise for that, sir. | know
Attorney accused us of vindictive treatment of the membethat you would not have acted in the same way. Basically, the
for Fisher. | take strong personal objection to that and askchairman spoke on behalf of the committee and said that he
him to withdraw. | have not been vindictive against thewanted a fair, open and appropriate process for this. Yet the
member for Fisher. two government members on the committee prevailed in that

The SPEAKER: The remarks made by the Attorney- they would not allow any witnesses. | refer to what the
General were generic and did not identify any member of theninister said in the house. He said that he did not read his
opposition. | note, however, that no member of the oppositiofbriefings and that he took verbal briefings. For the govern-
at any point has made any adverse reflection on the membmgrent to come up with the spin, that unless we can identify
for Fisher, least of all in any fashion vindictively. To that someone who can absolutely come in and say that they know
extent, the Attorney-General is not factual, but there is ndhe minister has misled the house we will not call withesses,
point of order requiring him to desist. That is just a point heis absolute rubbish. What you have done is left the claims
makes in debate, and that is for anyone to subjectivelyotally untested. Basically, that is a disgrace, and it is
determine according to their assessment of its relevance to tieertainly not consistent with the comments made in here
debate. The Attorney-General. today by the Chairman about wanting the truth or the

TheHon. M.J. ATKINSON: | am referring to the Chairman’s statements to the media about looking at all the
repeated interjections by the opposition accusing the memberidence on its merits, because you just took no evidence.
for Fisher of ‘whitewash’ and ‘cover-up’. In my view, those TheAdvertiserthis morning very rightly commented:
interjections by the opposition are a vindictive treatment of  The committee must make every effort to get to the bottom of this
the first Independent Chairman of a Privileges Committee.issue and not allow any public perception to arise of any attempts to

TheHon. D.C. KOTZ: | rise on a point of order, Mr 910SS over it by rushing to a judgment.

Speaker. That is quite likely the sentiment and expectation of South

The SPEAK ER: Order! | anticipate what the member for Australians. The government has made a decision with this
Newland will say. The accusation is that the committee, andase. It knows that the minister is in trouble. We do not know

not the member for Fisher, is guilty of a cover-up. what it is scared of, and we will not know what evidence
TheHon. D.C. KOTZ: Thank you, Mr Speaker; that puts might have come forward. We will never find out because it
it quite clearly. would not allow witnesses to come forward. With the Iraqi

The SPEAKER: | have to tell the Attorney-General that conflict dominating the media, this government and the spin
the opposition is quite entitled to make such a remark, just agoctors have decided to take a hit for a day and see whether
he is entitled to take a contrary view and say it. they can bury the matter under the Iraqi stuff and get away

TheHon. M.J. ATKINSON: Sir, the member for Fisher with it. The spin doctors are already there.
just gave his reasons for concluding that the minister did not Mr Speaker, you might take note that this morning media
deliberately mislead the house. The opposition cannot attagkound Adelaide were contacted along the line that the
the member for Fisher’s reasoning, so it attacks the man. committee would not allow witnesses and that it would be

reporting today—no doubt to take any surprise out of a report

TheHon. R.G. KERIN (Leader of the Opposition):  that has come out. Mr Speaker, | would think that that is in
This is a sad day, in that we have heard the legal spin to gecontempt of your ruling the other day about the confidentiali-
on top of the media spin from the two members of thety of privileges committees. That shows the arrogance of this
government who have spoken. It is absolutely the same spgovernment. It is a trademark of this government, and it is
with which | take it you have bullied the committee into absolutely along the same lines as we see it operating on a
taking the decision it has made. You have basically notlay by day basis. We believe that it is an unacceptable
allowed the committee to do its job— finding.

The Hon. P.F. CONLON: | rise on a point of order, sir. The lack of process has meant that at the end of the day
The leader directly named both me and the Attorney-Generahe Minister for the Environment and Conservation has not
as bullying the committee. Since we know now that apparentseen cleared. The whole reason for having the Privileges
ly there was no minority report but the two do not agree, | askCommittee was to test whether the minister had misled the
him to withdraw the allegation that we bullied the memberhouse. We are now stuck with that not having been tested.
for Fisher. | do not think it reflects well on us or on him.  The cloud stays over the minister, and the question on top of

The SPEAKER: While | know that both the Minister for it is: what evidence was the government scared of such that
Emergency Services and the Attorney-General have #chose nottoinclude it as it would not risk the evidence that
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could come out? This government should be ashamed of isubject of a Privileges Committee enjoys natural justice when
action today; it is a disgrace. However, as | said, it is typicahis accuser sits in judgment on that committee.
of the government, and we certainly do not support the report. Mr Speaker, you referred to the judicial functions of this
n ) house. In the case of this Privileges Committee, my accuser
TheHon. J.D. HILL (Minister for Environment and  \as also one of my judges. Over the past 12 months, | have
Conservation): Before | begin my comments, | would like peen proud to preside over significant reform in the environ-
to start by thanking my family, friends, staff, strangers andment and conservation area, with major legislation, the
colleagues on both sides of the house—including at least ongtablishment of new institutions and a comprehensive policy
in the opposition party—for the support and encouragemerfirogram. | would like to complete my remarks by referring
they have given me over what has been a truly dreadful weel the Advertisereditorial this morning to which the leader
for both my family and myself. Itis true that a week is along a|so referred, and | agree with the sentiment. Adeertiser
time in politics. The member for Davenport made a verysaig:
serious allegation against me—that of knowingly and This has been political theatre, more about political point scoring

deliberately misleading this house. | know in my heart thagan discussion of policy or ideas. The government can now get on
this is not true, and | suspect that members on both sides @ifith the job it was elected to do.

the house know that it is not true, as well. In fact, | refer to
comments made by the member for Davenport on radio Mr HANNA (Mitchell): | note the concerns expressed by
stations SAFM and Triple M at 8 a.m. on Friday of last week,a couple of members about the Privileges Committee proced-
when he said: ure. I note that this specific issue was addressed in the Select
Well, look, John Hill needs to explain to the parliament why he Committee on Parliamentary Procedures and Practices which
is not reading his briefing papers and, as a result of that, why he ieported in 2001. | note that it is not the will of the govern-
not giving accurate information to the parliament. ment to act on the committee recommendations. In relation
So, even the member for Davenport on Friday of last weeko this matter, in my assessment, the member for Kaurna
agrees with that assessment. On Thursday of last week, aftglohn Hill) has been a conscientious and sincere man in his
this matter arose, | came to the parliament at the earliegple as Minister for the Environment and Conservation. The
opportunity, made my personal explanation and did what therivileges Committee reporting today had one critical central
member for Davenport said | ought to do and explain to thejuestion before it, and that was in relation to the minister's
parliament. | believe that | did that. Obviously, | am very intention. | am confident that, if the minister had been called
pleased that the Privileges Committee has supported migefore the committee to give evidence, he would have given
position, despite what the Leader of the Opposition has sai@ truthful account.
| believe that my error was relatively minor, and | accept the
committee’s rebuke in relation to it. | was not aware of an  The SPEAKER: There being no other member wishing
attachment to a three page background briefing docume# contribute, and not having anticipated the report, | do not
which was one of 506 documents totalling over 1 500 pageBave what | would have otherwise wished to have with me.
presented to me on becoming minister— We are moving in uncharted waters, as evidenced by the
An honourable member interjecting: remarks which have been made today. The standing orders
TheHon.J.D.HILL: Perhaps if the member for do not explicitly address these procedures. On the one
Newland would like to contribute, she can wait until | haveoccasion in the past when we established a privileges

finished. committee, we relied (quite sensibly) on Erskine May and the
The SPEAKER: Order! The honourable minister will be Procedures of other lower houses, particularly the House of
heard in silence. Commons. Let me say at the outset in making these remarks

TheHon. J.D. HILL: Thank you, sir. To those who say that | do not doubt the sincerity of any member of this
I had a duty to read this material, let me say this: this materigghamber, least of all the sincerity of the minister and, equally,
was prepared before | became minister. It was not providete sincerity of the Chairman of the committee (the Chairman
to me for action or discussion but as background briefing. T®f Committees of this house).
my way of thinking, it would be like giving someone asetof  As has been observed already, and as | pointed out earlier,
encyclopedias for Christmas and then 12 months later askiri§jis house is a court. In consequence of acknowledging that
them whether they had read a particular page. The fact thancient and therefore historically relevant (and still currently
it was released under FOI confirms my position: if | had read€levant) fact that it is a court, we must be our own judges
this document, why would | not have hidden it? As soon agpeer on peer). Itis notincumbent on us to require somebody
| became aware of the document, | apologised to the hougse to address the problems that we find we have in our own
and corrected the record. proceedings. No other chamber of this kind anywhere on

Mr Speaker, you have already referred to the behaviougarth would submit itself to that.
of members in relation to this matter in the media. | was In any case, all honourable members need to remember
accused of deliberately and knowingly misleading thisthat the jury system itself relies on peers sitting in judgment
parliament, an accusation of which | have been cleared. Thef their peers. | must say at this point that | have sympathy
way this matter was raised and dealt with has meant that mipr and some understanding of the feelings that the minister
reputation has been attacked and my credibility questionednust have had during the last week.
My family and staff have been incredibly distressed as a The next point that | wish to make to the house for
result of this. Mr Speaker, | request that you conduct aistorical reasons is a subset of the one that the house in its
detailed examination of the standing orders and proceduresotion gave the committee not only the power but also the
in relation to matters of privilege, and | agree with the chairresponsibility to call for people and papers in its quest—and
of the committee in what he said, as well. Such allegationsemphasise this as a second part of the subset of the responsi-
must be addressed but in a serious way. In particular, | adkilities of the committee—to investigate what happened,
you, Mr Speaker, to consider whether a person who is thevhen it happened, who was involved and, where it was
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relevant to do so, why, and to make that as its report to the Leave granted.
whole chamber. The committee was not required to express The Hon. R.B. SUCH: Because in the heat of the debate
an opinion as to what should or should not be done upon théome members used terms such as ‘whitewash’, | want to
house receiving its report. That was (and still is) the responsissure members that | would not be involved in anything of
bility of the whole house. The committee was established tehat kind. For the comfort of members, | assure the house that
investigate, not to judge. Let me repeat: it was established 8o member of either side or anyone in this house in any way
investigate, to discover, not to judge; otherwise,there is ngought to influence my decision or participation on the
point in having a committee. committee in any way. | am speaking about what happens in
The next point | wish to make is that, if nothing else, thethe house and outside the house. | think members can be
committee, in order to satisfy itself in that quest, in myassured that any decision made involving myself was without
judgment should have called—and in future would be wellany pressure or any other influence from anyone, neither the
advised to call—at least the member who is the subject of thgovernment, the opposition, the National Party member nor

investigation. the Greens member.
An honourable member: No-one asked for him, sir.
The SPEAKER: Order! | do not make these remarks to GRIEVANCE DEBATE

the chamber for any reason other than that, in future, they can

be the subject of further debate but, in the meantime, they

stand in the same way as other speakers before me (probably MITSUBISHI ADELAIDE INTERNATIONAL
pre-eminently better qualified than 1) have had the responsi- HORSE TRIALS

bility from the chair to make such decisions. It is not about o .
coming here to do things that make one popular or unpopulag mr HAMI LTO'\II,'SZ' ITH (W?'te)'bl nze ont;]he EA”PJeg.t h
We all come here to do a duty. It is not about making friend € governments decision o abandon the Mitsubishi

or enemies; it is about making improvements. It is not abou,ﬁdelalde Horse Trials. This is an absolute disgrace. It follows

advancing one’s own cause but about advancing the trin the $16 million worth of cuts to tourism, a signal from the

welfare of the people of this state. We are all here to do ou overnment that it intends to abandon the Classic Adelaide
duty—whether it is pleasant or unpleasant is beside the poin%a”y as well as the Adelaide International Rose Festival, and

it is no different from soldiers in battle: do your duty. of course its 2002 decision to disband the Australian Major

I make a couple of other observations. Apart from the facFvemS Advisory Bo?rd. . . .
that | am disappointed that the committee did not set outto _1N€ government's tourism agenda is in tatters and, if
discover what happened, when it happened and who w. embers ever need an example of a waffly press release that

involved, | am also disappointed personally with the decisiorfi0dges the nub of the issue, they should read the govern-
of the house to include the accuser (the member fopent's press release on the Mitsubishi Adelaide International

Davenport) on the committee. | thought better of making thafforse Trials. It talks about relocation and waffles on for

remark at the time the nomination was made. | again makf{veral paragraphs. It admits that they have done a survey and

the point that this arises in consequence of horse trading ffjat they feel that it may not be considered viable, but it stops
the lobbies, something which does not edify the standing ofnrt of telling the plain and simple truth; that is, the

this chamber. Whatever discussions there are in the lobbiegovernment will slash $650 000 per annum from its budget

to rely upon that practice as the means by which we resol@hich sponsors this event. Over the next three years, that

affairs is to ignore the public interest in the process to satisfg*Penditure will be wound down and there will be no
our own comfort—again, something that | do not seek to dodovernment support at the end of that period, so it would
I invite members from this point forward to look at the S€€M, for this event. It is being cut adrift, disbanded and

remarks which | have made in recent days and which are fgPandoned by this government and will now have to survive
be found inHansard and to reflect on what | have had to say ©N ItS own devices. , . o
then and now. In all conscience, | draw honourable members’ The government's media release is quite shameful and

attention to standing order 141, which | will read rather tharshould have been much more open, honest and direct. The
leave it to each of you in your own time to do so: reality is that the event will struggle to survive now that the

The H interfer reven rrel ween Members thgevernment is walking away from it—an event, | hasten to
arise oeut g‘u(iseebattees ng)srotgepegin%stgfutﬂe%23;; o?%f an)e/ cgr%riitttgﬁdv which has attracted between 45 000 and 50 000 people
of the House. to the parklands and which has been very strongly supported
Of all the members of the house, it is the Speaker (I am sur@y Sponsors. Mitsubishi, of course, the naming rights sponsor,
the member for Stuart would agree with me on this pointbut also the city council, R.M. Williams, ATCO Power,
given his superior knowledge and experience of otheHorseLand, Channel 9, Bowden Printing, Novotel, Clipsal,
chambers similar to this one), of all people, who ought to b&/Vinergy and Mix 102.5, are now receiving a signal that says,
the person—regardless of our personal opinion of thatl e government feels there is no future or worth in this
person—to whom we go if we find ourselves at odds with anygvent. We are walking way from it—and what do we think
other member of the chamber and seek through the Speake“’%ose sponsors will do? In all likelihood, they will follow the
good office to resolve that difference before it preoccupie§overnment's lead and walk away from the event.
the time of the chamber and costs taxpayers money, and | sincerely hope that does not happen, but what is required
certainly (equally) costs us some distraction from our mairfrom this government is leadership, not abandonment. There
purpose, which | again repeat is the advancement of the trug a real agenda here. We know what is really happening.
welfare of the people of this state. First, the minister has no real commitment to her portfolio,

Motion carried. it would seem, because since she has been the minister we

have lost $16 million from the portfolio, four or five major

TheHon. R.B. SUCH (Fisher): | seek leave to make a events have fallen off the agenda with nothing to replace
personal explanation. them, there seem to be no new ideas coming from the
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government on new tourist initiatives and certainly there is The development was designed to ensure that community
no money. Why is there no money—because the Treasurérfrastructure and facilities were not only in place and
is nobbling the Minister for Tourism to ensure she stays iravailable as they were needed but that they were appropriate.
her place. He wants to keep the Labor Party reminded of th€his is extremely important, and a great deal of care and
fact that she came from nowhere with no Labor Partyeffort was put into ensuring that this was the case. Very sadly,
pedigree, that she is a bit of an upstart, that she jumped oveome facilities—not the responsibility of the developers, |
several of her Labor Party backbench colleagues— might point out—have not eventuated, but | have referred to
Members interjecting: those often and, no doubt, | will continue to do so, but | will
Mr HAMILTON-SMITH: A couple of them are chirping leave that point for now. The development was also designed
now. She is a minister; she has all the privileges and benefite maximise resources, and the sharing of facilities of local
of being a minister. They have been put in the backgroundschools is a perfect example. It was also designed to ensure
The member for Hart wants to ensure she never gets past fitét@at the needs and wants of all members of the community
base. She is not getting past first base anyway, but certainWere taken into account. Clearly, it has been an outstanding
he will ensure there is no chance of that. That is why she i§uccess.
failing to win her arguments in cabinet. That is why her As the minister said in his response, in 1998 the Inter-
cabinet submissions for more funding are failing in cabinetnational Real Estate Federation awarded Golden Grove the
and that is another reason why this event is going down thevorld’s best address; and now in 2003 it has been awarded
drain. The minister seems incapable of arguing successfullie best master plan development in the country by the Urban
for the survival of major events that are so important for theDevelopment Institute of Australia. The joint venture has real
tourism industry. They fill hotel rooms, provide numbers inreason to celebrate and take pride in this industry award.
restaurants and provide subcontracting work for people whdhey have been judged and recognised in this award by their
set up stands and stalls and who provide all the infrastructurgeers. The Golden Grove joint venture won the state award
to support these events. It is another $650 000 per annum ofar best master plan development and, as the minister said,
of the tourism budget. went on to win the national award, the first time any South
I think the comment she made in her speech today wad\ustralian project has won this award.
‘Hopefully, the event will continue with the support of the ~ The other day, in relation to another instance, | said that
community’ and so on. It is not good enough: the governmerthe proof of the eating is in the pudding, and it is true today
should be supporting the event. It has completely overlookedo more so than it was the other day. The success of any
the nearly $3.5 million worth of benefits per event in regarddevelopment has to depend on whether people enjoy living
to media coverage. It is very effective media coverage for théhere, and clearly they do. It is a great place to live and to
state and it has been completely overlooked in their costise a family, and | am sure residents are as delighted as |
benefit analysis. The government stands condemned for itbat the developers and their development have been recog-
decision to cancel this event. It is a good event and it shouldised in this way. Golden Grove has quite a strong inter-
stay. national reputation and our area has hosted many visitors
Time expired. from interstate and overseas who have been very interested
to see what has been achieved. | understand that the joint
venture partners were presented with a trophy at a function
GOLDEN GROVE URBAN DEVELOPMENT in Melbourne and, because there are two partners, a second
AWARD trophy is being made so that they can all share in the joy. |
would ask them to give some consideration to displaying the
“MsRANKINE (Wright): | was delighted to hear the trophy at the Village Shopping Centre so that local residents
Minister for Government Enterprises’ response to Mycan also enjoy the award that has been bestowed on this very
question this afternoon when he told the house about thgrogressive and innovative development.
Golden Grove joint venture receiving an award from the  Time expired.
Urban Development Institute for the best master plan
development in Australia. | add my congratulations to the  MITSUBISHI ADELAIDE INTERNATIONAL
joint venture developers, that is, Delfin Lend Lease and the HORSE TRIALS
state government’s Land Management Corporation. There is
no doubt that the Golden Grove development was a visionary Dr McFETRIDGE (Morphett): | refer to a short passage
concept. It was a concept developed by the former Labdirom a book entitledPlayford to Dunstarby Neal Blewett
government, and it is the first time we have had a developand Dean Jaensch printed in 1971. On page 57 it states:
ment in South Australia that has been covered by a piece of From the moment of his accession the legislative achievements
legislation. of his government had been secondary to the need to ensure the
The development was designed to provide opportunitie§lectoral survival of that government.
for families and young people to access home ownership, arithat is what we are seeing here, and we are seeing it all
the legislation was very important in that regard, as itaround. Every time the opposition tries to criticise something
prevented speculation. It ensured that prices were kept atthat the government is doing, they say that we want more
reasonable level, so that, as | said, families and young couplé®spital beds, we want more schools and we want more
could buy land and build their first home. The legislationpolice. Well, that mantra is wearing thin. We all want those
required that, if someone bought some land and decided thefings. If this government really got this state going, it could
were not going to build a home on it, they had to sell that langfford more hospitals, more schools and more police without
back to the developer for a reduced price. Therefore, we dighutting down the state. What are we going to do next? Will
not have the situation that we see so often where developetisey shut down the Art Gallery or shut down the museum?
come in, buy up large parcels of land, sit on them for somé&\Ve have money for a film festival but no money for the horse
time and then make mega dollars out of them. trials. There is no money for an event that has been going for
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six years and is recognised worldwide. It is the only 4 stainternational horse festivals. The minister replied, ‘No;
equestrian event in the southern hemisphere—not just ifunding is in place for four years.” Keep it going minister.
Australia but in the Southern Hemisphere.

Let me explain the significance of a 4 star equestrian event AUTO BODY CAREERS
in terms of getting into the Olympics in Athens next year,
whether under the old or the new rules. | am sure that the MSTHOMPSON (Reynell): | would like to start by
member for West Torrens would want the highest calibreédcknowledging the distress that I can hear in the voice of the
team to go to Athens next year, whether they be equestrigfiember for Morphett, but | want to congratulate the Minister
riders or athletes. We need to provide those athletes with tHer Tourism for having the guts not just to rely on warm
best quality training and exposure to competition. A 4 stafuzzy feelings, no matter how nice that feels, but to look at
event—the only one in the southern hemisphere—was beirf§je €conomic impact of the money that is spent on behalf of
held in Adelaide. Riders came here from all over the world—the taxpayer and see when we are not getting a good return
not just from Australia and New Zealand but from all over theOn investment. The Minister has had the guts to allocate the
world—because itis such a good event. This government hdgnds where they are most required. Congratulations,
just dumped this event. It has said, ‘We are going to move it Minister for Tourism. I know it was a hard decision but, if
Where will it be moved to? It cannot go back to Gawler, more decisions had been based on economic analysis and not
because Gawler is developed. Where can it go—to Oakbanien warm fuzzy feelings, this state would be in a better
It cannot go to Oakbank; it is too difficult. Any move away Situation.
from this year's Adelaide international horse trials location | rise today to speak about a new development, which
in the parklands will take it down to a 3 star event. Three staeomes under the role of the Minister for Employment,
events are not enough to get into the Olympics. You need téraining and Further Education, and that is the launch of a
compete at 4 star level, and the only 4 star event is held inéw program called Auto Body Careers. Last night, | had the
Adelaide. The minister has cut off the most significant avenu@rivilege and pleasure of representing the Premier at a
for Australia’s equestrian riders to get to Athens and for ugunction convened by the Master Crash Repairers at the RAA
to send a team that will do us proud, as the team did us prod@ launch a school-based traineeship called Auto Body
in Barcelona, Los Angeles and Sydney. Careers.

| was in Sydney when the equestrian team won gold. It This is the first industry-based program that involves
gave me a great deal of pleasure to see a group of top ridegshools, TAFE and the Master Collision Repairers in
win gold. Not just once or twice but three times we have wordeveloping a program for years 11 and 12 children at school
gold. | personally know members of the equestrian team. &nd giving them an opportunity to move into a very solid
was talking to some of them yesterday afternoon and eveningareer path, while still undertaking the necessary studies for
and they are absolutely devastated at what this governmeffteir SACE certificate. | thought it very interesting in the
has done. Once again, the ministers are being dudded by théidience of young people, parents, teachers and VET
bureaucrats and advisers. They are not being told of theoordinators to hear the emphasis on the need for a broad
ramifications and consequences of their actions. They reall§ducation. Sending young people off at 15 and 16 years these
need to come into the real world. You cannot go closing arglays into a practical career does not guarantee them a job for
galleries; you cannot go closing museums; you cannot glife. We need to really pay attention to giving our young
closing wine centres; and you cannot close the Adelaidgeople a broad career.
International Horse Festival because you want to keep to your The young people were told about the possibilities of
mantra and your politics of populism. You cannot just keepending up as an insurance assessor or an insurance claims
doing that. You really have to wake up and say, ‘We live inmanager, in a management position in the industry or in a
the real world.” We need to keep going the way the Liberalsales and marketing management position with one of the
Party has set this state going—and that is ahead. We wouklippliers to the industry. These were cited as possible options
not have cut the horse trials. This state is going ahead, anttpm their beginning a career as a qualified tradesperson.
despite the Labor Party, it will continue to go ahead. It isEveryone thought they knew about being a panel beater or a
unfortunate that we have ministers who are not being briefegpray painter, but they may not know just how many options
and who are not on top of the situation. To see the Adelaidare available to them as part of a career in the auto body area.
International Horse Trials being dumped like thisisa crying As | have said, the Marsden Institute of TAFE has
shame. collaborated with schools in the area and the Master Collision

Mitsubishi is putting its money where its mouth is. It has Repairers to develop this program. Basically, young people
put in something like $100 000 a year, and it has committeavill be at school for 3% days a week, at TAFE for half a day,
$100 000 for the next three years. Mitsubishi has jusand in the industry for a day, but how this will be organised
announced the National Young Rider awards, and it is puttingas not yet been decided. In fact, it is expected that many of
$60 000 into that. The top two young riders from thethe young people will be working over the weekends and
Adelaide International Horse Trials in 2003 were going to goduring their school holidays in order to get the necessary
to Badminton. Where will they go now, because there are nadustry experience.
international horse trials here now? This government has cut It was quite interesting to see the criteria on which
off their career paths. To get representation in an Olympiselection for this program will be based, one of which was a
team is something that does not happen to very many peoptiemonstrated understanding of and commitment to starting
in this world. | wish | had had that privilege. | will not be part a career within the automotive industry. There are the results
of a parliament that is sanctioning the decisions being madef the literacy, numeracy and shape analysis test. They also
by this government. | am protesting as strongly as | possiblypeed good communication skills; the ability to work well in
can. | urge the minister to do what she told me she would dgroups and as part of a team; and the ability to work inde-
in the House of Assembly lounge in December last year whependently. These reflect the broad range of skills that our
| said to her, ‘The rumour is that you are going to cut theyoung people need today to secure a long-term career. There
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was also reinforcement of the fact that they probably would Members would be aware of all the controversy over the
have to be studying again and that doing an apprenticeshipayneham Civic Centre, and this is the extension of the car
today does not set you up in a career for life but is arpark section. No-one is against the development, but surely
extremely important first plank in a career for life. we can find a way to save that tree and to have the plaque
I very much congratulate Tony Russo (the chair of thereplaced because this was in memory of a former prime
Master Collision Repair Specialists), Susan Waite and Steveminister of Australia. The community deserves to have that
Boldog from the Douglas Mawson Institute of TAFE, and acknowledged. | commend the former principal Joe Franks
Marj Shepherd (the VET coordinator in schools in the areajor raising this issue and for contacting the Premier and the
for the work that they have done in putting together thisMinister for Education. | am pleased about the commitment
innovative program. | wish all participants and institutionsgiven by the department this week to find a way to save this

involved in it success in this important venture. tree, because it is an important part of our history and an
Time expired. important part of the community | represent.
Time expired.

MEMORIAL TREE

Mr SCALZI (Hartley): | asked the Premier earlier today WHYALLA PRE-INDUSTRY COURSE
whether he had strong representation with regard to allowing
a conscience vote on a domestic co-dependent bill. The MSBREUER (Giles): | think | might be accused of
Premier responded, ‘I will check.’ | trust that after he hascollusion with you today, Madam Acting Speaker. | did not
checked the Premier will come back and inform the houséear all of your speech, but | think you talked about some-
that he will give Labor Party members a conscience vote othing | am preparing to talk about today. My story today is
this very important issue. a good news story about something that is happening in

Today | want to talk about something that really concerndVhyalla. | was very pleased last Friday to get a visit from
my electorate. An article written by Laura Dare appears irsome representatives of TAFE, the education department, our
this week’sEast Torrens Messengand is titled ‘Memorial ~Economic Development Board and also from OneSteel. | was
tree faces the axe’. This is a major concern to me. | have bees® impressed with what they were telling me that | decided
contacted by the former principal of Payneham Primany} would talk about it today.
School, which was closed by the then Labor Governmentin The Hon. P.F. Conlon interjecting:
1991. MsBREUER: Yes, a good company, OneSteel. For some

I am really concerned because, in 1991, a tree was plant¢iine in Whyalla there has been concern about the ageing
in the memory of Payneham Primary School’s most famouskilled work force and the lack of young people who have
student, a former prime minister, Harold Holt. Unfortunately,been able to take up apprenticeships, particularly in the
the plaque placed on that tree has disappeared. As a resultlmfilermaking, fitting and turning trades and electrical trades.
the J.P. Morgan development on Briar Road at Felixstow, th&hey are often not qualified to get into these apprenticeships.
car park will be cleared and the tree that was planted in higvery year a number of apprenticeships are advertised in the
memory is in danger of being cut down. | am informed by theregion, particularly in Whyalla with OneSteel, and ofteniitis
former principal, Joe Franks, that he wrote to the Premier ivery difficult to fill the positions locally. We have been
about mid September and sent a copy of the letter to theecruiting from Port Augusta and other towns around the Eyre
Minister for Education. No decision has yet been made as tBeninsula, and that is a good thing for those areas. However,
whether this tree will be saved. we have a large number of unemployed youth in Whyalla,

| am pleased, as reported in the Messenger Press articiéad we would like them to get first preference. This is not a
this week, that Mr Dew, a spokesman for the educatiomew problem: it has been ongoing for many years. Because
department, would meet with Mr Franks to discuss theof a lack of a number of skills, young people have not been
concerns to see whether there was a way to preserve the tr@le to get through the recruitment tests.
in the car park. This is most urgent because the development Last year, the Whyalla Economic Development Board
is taking place, and to see that tree cut down— (WEDB) approached the Office of Employment for funding

The Hon. P.F. Conlon interjecting: to undertake a pre-industry course in Whyalla at the Spencer

Mr SCALZI: Is the honourable member implying that the Institute of TAFE. This funding came through the Youth
tree was not worthy to be planted in the memory of theEmployment Program and from what is now the Department

former prime minister? of Employment, Further Education, Science and Small
TheHon. PF. Conlon: No; | said, ‘It's going better than Business.
Harold. In early 2003, representatives from Edward John Eyre

Mr SCALZI: | find it rude to refer to a former prime High School suggested to WEDB, TAFE and a number of
minister as ‘Harold’, but there you are; that is from theother stakeholders in Whyalla that a pre-industry course could
minister. | think the government should do everythingbe commenced with a program that was equivalent to
possible to save that tree and to have the plaque replacsémester one of year 12, the second half to be a TAFE pre-
because, as | said, not many schools can say that a formi@dustry course. This was a great idea because it meant that
prime minister attended their primary school. As | said, tooyoung people had the opportunity to be at school and to
the tree was planted in 1991 on the school’s 70th anniversarypgrade their literacy, numeracy and communication skills,
the school having been founded in 1878. There is a lot oivhich are really important when they undertake that appren-
history there and that tree was planted in good faith in théiceship and trainee testing.
memory of Payneham Primary School's most famous student. They would spend the first six months at school, and for
I think we owe it to the memory of the former prime minister the second six months they would go to TAFE and undertake
Harold Holt and his family to pay some respect. The car parkhe equivalent of a certificate one TAFE course; they would
might be necessary. be prepared. Something like 15 electrical apprenticeships and
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15 mechanical apprenticeships would be made available at (h) evaluating the effectiveness of commercial generating
the end of the course. These young people, if they completéfachinery currently available; and
the course, would virtually be guaranteed one of those () any otherrelevant matter.
apprenticeships. As | said, each year a number of traineeshipbave much pleasure in raising this matter here today. | will
are offered in the area. If the young people are not able to geutline the key issues related to wind farms or wind turbine
an apprenticeship, they would have a very good chance gfenerator installations and how these issues translate to South
getting the mechanical traineeships at OneSteel. Australia. | will always support any new technology to
This was a great idea and, again, it was a great opportuni§€enerate electricity in a way that is environmentally safe and
for our community to demonstrate that they can worksound and sustainable in the long term. The reason the ERD
together. The programs got off the ground, quite a lot ofcommittee should investigate this issue is quite simple: we
advertising was done and 30 young people started on 22eed to look at what the government can do in terms of
February. These students are still all there and are workingianaging the state’s progress in adopting the wind farms and,
very hard. | am told that the absentee rate is almost minimamore importantly, in cooperating with the many and varied
These young people can see a future ahead of them and thegkeholders who wish to be involved, whether they be
can see a purpose in what they are doing_ It is an excelle@wners, mechanical or electrical engineers or the financiers
opportunity for them to get going. They will be given of these wind farms.
exposure to the workshops before they go into the TAFE | came under a bit of pressure in regard to moving this
component so that they can see what a trade is all about afigotion seeking that the matter should go to the ERD
see what they would be doing. Committee. | remind the house that | was chairman of the
| was also very pleased to hear that two young womefFRD Committee when it took the reference on aquaculture—
have commenced this course. | was very pleased by tHxactly the same situation of a new industry with no guide-
support that is being offered to them. | was formerly a TAFElines and very little precedence. The ERD Committee was
lecturer, and | started running an introduction to the trade@sked to take the reference and it put out a report. | know that
courses for young women to try to get them interested in norit Was of great value not only to the government and its
traditional areas. | was assured that the young women doingrious arms but also to those stakeholders getting involved
the course would be given a lot of support because it is #ith aquaculture. That was back in 1986 and we can see what
daunting task for two young women to be in a class of 281as happened since then. We now have a magnificent, well
males and in a situation with which they are not very familiar.structured industry, and the government has all the legislative
| particularly want to congratulate Jack Velthuizen atProcedures in place to make it easier and transparent for those
TAFE for his foresight and involvement, and certainly all PEOPI€ wishing to engage in the industry.
those people at TAFE who will be involved in the course. | If the government is fully on side, the chances of an
congratulate also Miss Rae Watson from Edward John Eyr@ldustry going astray are reduced significantly. The adoption
High School, who has been fundamental in getting thif wind energy is a great opportunity for South Australia,
program going. | certainly thank Bill Parker, the district although there are risks that should be considered. If this were
superintendent, who has again demonstrated that he has aftimple matter, the ERD Committee’s investigation would
of foresight and does not follow the terribly traditional areas0t be needed, but many issues need government and
he is prepared to look around and move ahead. Aaron Harrig{akeholder attention. The obvious environmental beneffit of
from the Whyalla Economic Development Board, has beeN/ind farms is that they represent a long-term sustainable
instrumental in getting this going. He has done a great jobSource of energy through the utilisation of a free, renewable
as has Ron Wilson, the new CEO. OneSteel has giveROurce of energy, namely, the wind. The noise these wind-
excellent support to the program and | congratulate it. ~ Mills can make can be considerable and their size will
Time expired. obviously restrict where these turbines can be placed,
especially near houses, schools and other infrastructure where
it will cause some discomfort, especially to people and
livestock. The best place for these wind turbines is generally
on top of a hill or cliffs, for obvious reasons, and these places
are often locations of great aesthetic value as well, so the cost

WIND POWER and benefits of these wind turbines must be looked at.
There needs to be consensus from the community on
Mr VENNING (Schubert): | move: whether the visual impact that wind turbines will have is

That this house calls on the Environment, Resources an .Orth accepting in the long te”‘.‘ as be'F‘g an en\{lronmerw.tally
Development Committee to examine and make recommendations éfiendly source of energy. If a wind turbine is to sit atop hills,
the economic, environmental and planning aspects of wind farms ithere will be an obvious need for service roads to ensure that
South Australia , with particular reference to— maintenance teams can get to these wind turbines when they

(a) the leadership role of government in a strategic approach teed to in all weather, because they usually play up in storms
the management and overall development of the industry; and you often need at least a rubble road to get to them. These

(b) the effectiveness of existing institutions, government agencies ds will no doub lot of dthei .
and their inter-relationships in delivering best practice to the wind ©2ds Will no doubt cost a lot of money and their construction

energy industry in South Australia; could see the destruction of natural and native vegetation. |
(c) addressing community concerns; see that issue as being before the authorities at the moment.
(d) defining the links with a state greenhouse strategy; There can be no doubting that some parties will embrace

(ﬁ)hexam(;nitng the eXteglt of their atbi”tthO meet the common-wind farms in future, and it is for this reason that government
wealth mandatory renewablé energy target, . involvement needs to be strong and clear from the outset.
(f) determining the appropriateness of setting state base ith houl | ffici
renewable energy targets for South Australia; ith government resources we should be able to do sufficient

(g) maximising economic and environmental outcomes for Soutffesearch to avoid the unsatisfactory establishment of this

Australia; industry with unsuitable wind turbines that are poorly placed
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and could be subject to much dispute between differenivould not cause much encumbrance on the farm. However,
parties, such as neighbours. Wind power is too good awhen you put in roads and subsequently the gates that go with
opportunity for us to pass up, but equally the danger of thingthem it becomes a much bigger project than one would first
going wrong is too important for the government not to bethink. Here is a glorious example of an effect that was not

involved. These complications may be catastrophic, so weonsidered in the first instance.

need to look into the problem of what happens when wind | aiso note the efforts of other members of parliament in
turbines become non-functional and the owners disappeaglation to this issue, particularly the member for Flinders,
from the scene. The need for regulation is clear. It needs tyho has been very active on this issue and who | know has
be clarified who is responsible for the cost of dismantlingmade various public comments in relation to this. I refer also
these turbines and restoring the site, otherwise wind turbingg the member for Finniss and various other members who
could turn out to be one big nightmare, which would behave taken up this issue. I have also spoken to the Minister
unfortunate. for Industry and Investment about the matter, and he is also
The financial costs need investigation. Ultimately, if thevery much aware of it. These members have been involved
initial establishment and servicing costs are too expensive fQgith this issue for some time, and | know that their involve-
private parties, people will not change to this form of energyment and that of the parliament, particularly if the ERD

Itwould be ideal if the government could endorse recognisedommittee takes up this reference, will ensure that this
wind power generators and projects with financial supportmotion passes this house.

much like the Rann’s government’s endorsement of solar
energy. Also, the equipment available needs careful assesg;

ment. ’::I eq;ipment_nedgfdf_s t(I) bg serviceg_. Sorr;le is easty%ecause the matter will be debated in the ERD Committee,
serviced and some Is difficult. Some turbines have to %nyway. I hope the house will deal with this quickly so that
removed from the top of the pylon to be serviced and otherﬁ is off the Notice Paperand so that members can then

can be serviced up through the pylon. Most of the parts in th@q . ss in the house issues relating to wind generation. They

modern easily serviced turbines can be taken up and dowtl\n o+ 45 50 at the moment because this motion is on the

inside the pylon. With the older ones, the whole turbine hag,tice Papeh I'h ill refer it off quickl h
to be moved from the head, with obvious disadvantages therggg eCo?ﬁr?]itferg ' so ciﬁztw:n\)/lw otrr? e?rr:[] gmggrms[}/cf ;sethe

Obviously the wind will not always blow sufficiently t0 e ner for Flinders can come into this house and raise the

generate power, so wind generated electricity should form,yer |t it is not on theNotice Paperthere is no problem
part of a greater plan for obtaining our electricity from otherwith Standing Orders

natural sources, such as the sun and gravitational energy in .
g 9y | hope the member for Torrens will stand up and wax

the form of water turbines. These changes may mean sorr|1e. | doubt sh That h bl ber d
sacrificing during the period of immediate installation agyrical, as no doubt she can. That honourableé member does

initial problems are ironed out, but the quicker we embramﬁqOt neiql n?tes 3rﬁ° befplrr)mpteqilshe iﬁn speakkg)]eneraltlrx]/ on
these sources of energy the better for all. When the wind'€ SURIECL, and NOpeiully so will another member on he

blows we can have abundant electricity, but we do not havg,zhe.r ﬁﬁﬁ Ther:e LS r:ohreasonc\j/vwlwe c_?nnlclnbpué th(latmfaglter
a ready way of storing it. You could turn that electricity into straig rough. As I'have said, | hope it will be dealt wi

another form of energy and use that surplus electricity whe¥eTY auickly. _ _ _
the wind is b|ow|ng to pump waterto a h|gher p|ace, such as | haye Wltnessed these. wind farms at first hand in actual
the top of the Mount Lofty Ranges, into tanks, and when théperating conditions. Having seen the old ones and the new
wind stops blowing the water runs down to where it needs t@nes, | know that there is a lot of difference between the high
go and, running through turbines again will generate electricitechnology ones and the early models, particularly in relation
ty. We are using kinetic or mechanical energy through watet0 noise. There is a huge wind farm down at Delabole in the
as a battery. There is not a battery big enough to store tH# of Cornwall. My cousin started her own tourism venture
amount of power that a wind farm would generate, especiallvhich was so successful that the authority that owned the
when the wind was blowing swiftly. turbines took it away from her and crgated its own tourism

I have raised this matter because | had a difficult, persisventure at the base of Cornwall. It is a huge, extremely
tent constituent concerned about the matter. He is the ownéHccessful place there now, where they deal with all other
of a property on which he wishes to have a wind farm. Theypes of natural energies—not just wind, but also water and
questions came fast and furious on this matter. | have &olar generation and a host of other methods. The tourism
family connection with a wind farm in Cornwall, England, Potential for wind generators should not be underestimated,
and | have visited this Venning farm. It is an older installa-because they are attractive.
tion. I took the member for Stuart with me on my recenttrip  The newer turbines | have seen are so much quieter than
to the United Kingdom and we learnt a lot. This is one of thethe earlier models. The newer ones are bigger and have more
original wind farms. The tourism potential is very greatpropeller blades on them, and often the pylons that hold them
because a lot of people call and look at the wind farm, butip there are obligue—in other words, not straight. The noise
being an English construction these turbines are the size @ created by the blades passing the pylon at the bottom, and
large caravans on top of the pole and have to be removatiit is bent away there is nowhere near the noise. The biggest
from the top of the pole, which causes great problems. Iproblem with them, particularly if they are new, is the
times of rough weather people have to come out and serviaeflection of the blades in the sun. On a beautiful sunny day,
these things, which break. you look up and see all this flicking on the skyline, with the

A heavy crane is needed to lift this 50 tonne load from thepropellers going around. It is quite interesting for a tourist or
top of the pylons. It is a huge crane, and for driving arounda visitor, but | think if you lived there it would become rather
the paddocks during the wet weather they have had to build pain. | do not understand why they do not paint them dark
very substantial roads. Initially, the project merely involvedgrey. Why do they paint them bright silver so that they shine?
putting wind generators on the fences of a property which have always wondered about that.

| hope it can go from this house very quickly. I do not
nt this to sit on th&lotice Paperthere is no sense in that,
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All these questions can be answered in the ERD Commiti6 per cent, and they have a target to aim for a higher
tee, in which | have full faith. After giving it a bit of a generating capacity. They are also emphasising the clean,
bollocking last week in the parliament, | thought it was green approach of wind power, which is so important in this
constructive for me to come into this house today and try talay and age when so many polluting elements beset our
give the committee a reference which | think it could handleenvironment.
very well. In fact, it would be a challenge. | only wish Iwas ~ We are way behind the eight ball with wind power. That
still on the committee so that | could sit with it and pull this may not be a disadvantage because, first, one of the key
magnificent subject apart. | hope this house will deal with thigurbines on Yorke Peninsula will be made in Denmark, so we
quickly and support the motion. will have the latest technology. They may also be made in

Germany, and there is a chance that we could make some of

Mr MEIER (Goyder): | rise to support this motion the parts here and set up our own industry in that respect. So,
moved by the member for Schubert, and | would say that thighat is the positive thing. The negative thing is that some
is just what needs to be done. I will not go through points (apeople seem to think they do not look very attractive. | for
to (i), but that first introductory paragraph, namely, that thisone love to see the turbines; | reckon they are a highlight.
house calls on the Environment, Resources and Developmepthen | came over the bridge from Sweden into Denmark the
Committee to examine and make recommendations on th@st thing | saw on the skyline were these turbines.
economic, environmental and planning aspects of wind farms | said, ‘That really is something.’ | saw many more of
in South Australia, deserves special consideration. those turbines. Unfortunately, because of some objections, the

I am very pleased that there are four proposed wind farmswo lots of turbines on Yorke Peninsula at the bottom end
for my electorate now, three on Yorke Peninsula. The reasonear Troubridge and Wattle Points have had to be moved
for this is pretty obvious: we have a lot of wind on Yorke back some 500 metres. When | asked a representative of one
Peninsula. In fact, | remember many years ago now—eompany, ‘What does that mean?’, | was told, ‘We lose 1 or
probably about 30 rather than 25 years—turning from Porg per cent efficiency. It's still efficient, but it's a shame that
Wakefield turn-off at Wild Dog Hill Corner and starting to we're not a little closer. However, we were prepared to do
head down the peninsula. We were then driving a smallethat simply to ensure that we can get up and generate the
vehicle, a very nice six cylinder Holden Torana, and | said tgpower.” We have to use some commonsense and rationality
my wife, ‘Oh-oh; we've got a puncture.’ | pulled over to the here. Surely the production of electricity through a clean,
side of the road and walked around the car and all the tyregreen approach is one of the biggest things we have to push
were excellent. However, | was nearly blown away when ffor,
was walking around the car. It is amazing how differentitcan | acknowledge the three companies on Yorke Peninsula.
be going up the eastern side of St Vincent Gulf compared teacific Hydro at Sheoak Flat, some two kilometres north of
going down the western side. The wind is a classic feature dbort Vincent, hopes to have 54 turbines, with a total capacity
Yorke Peninsula, and it is therefore an excellent place foof 81 megawatts. Mr Terry Teoh is the key development
wind farms to be set up. | will do everything | can to help seeofficer in South Australia with whom | am pleased to have
that wind farms are established. had several meetings. The second company is Wind Prospect,

Many matters that need to be addressed, and again it ighich hopes to establish a wind farm at Troubridge Point,
very pleasing that the member for Schubert, if he has natperating 15 turbines, each with a total capacity of
identified all of them, has certainly identified the important25 megawatts. The third company is Wind Farm Develop-
ones. | say that government probably needs to take a differemients (Australia)/Meridian Energy Ltd at Wattle Point, which
approach to fast tracking many of these projects, because thepes to have 61 turbines, with a total capacity of
need for extra electrical energy goes without saying. We haveé07 megawatts. | have not met the development officer with
had a debate here for the past year or two now as to howind Farm Developments but | certainly have met the
much electricity is available. Thankfully under the Liberal General Manager of Wind Prospect, Mr Michael Bawser, and
government extra generating capacity was established, aitchas been great speaking with him.
slowly the new government now seems to be followingwhat One of the key things that has to be done—and the
we started; and that is very positive. government must work hand in hand with ETAS Utilities

Wind power is untapped in this state. | had the privilegehere—is to get the appropriate transmission line upgraded
of being in Denmark last year and meeting with the energyvhere necessary. The transmission line nearer Pacific Hydro
authority there, and they are emphasising wind power in nis a 132 kilovolt line—in fact, it is further down, too—but the
uncertain way. In fact, although my memory fails me, theyquestion is whether that is big enough to take the power back
have some thousands of wind turbines operating. They starteéd wherever it is intended to go. That is another matter that
with wind power in the 1970s, when they used a differenthe member for Schubert's motion addresses. Certainly, itis
approach from the one we are using. They got farmers tomportant to assess whether the power will be used mainly
band together. Often two or three farmers came together andcally or whether it can be transferred anywhere else in the
agreed to set up a wind turbine, and it was a very goodtate.
economic resource for them. There were very good govern- | thank the member for Schubert for bringing forward this
ment incentives for them back then, so they have windnotion. As | said earlier, we are behind the eight ball on this
turbines all over the country. matter, yet it may not be to our disadvantage. By way of

| know that they are about to establish hundreds more iexample, we were way behind the United States in adopting
the North Sea. | asked what they meant by ‘in the North Seatolour television. However, the type of colour television we
and they said they were putting them out in the sea, becausave with the PAL system is vastly superior to that of the
it is windier than windy there. They are going from strengthUSA, so we have benefited. Also, we are again behind in
to strength. | think | am correct in saying that they aredigital television, but we will benefit by waiting for the
currently generating about 12 per cent of their electricityappropriate technology. It is similar with the construction of
needs from wind power, but | think it could be up to 15 orturbines. Again, in my discussions in Denmark, | was told
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that a turbine has about a 20 year life cycle but that the newlaces for wind turbines. That is so not just on the coast but
turbines are that much more efficient and can generate thétere are numbers of hill ridges right away from the coast.
much more electricity. We will not have to build so many With some of the higher hills with plains all around them,
turbines; we can have a lesser number. even the convection currents generate enough wind to turn

Assuming that the motion passes, | urge the committee tturbines 24 hours a day, seven days a week, 365 days a year,
look at the concept of private people with land bandingat no cost other than the installation of the turbine.
together to see whether they want to establish a turbine. We The only real objection | have ever heard of to wind
also need to lobby the federal government—very much so—turbines was the one—in some people’s opinion—involving
to give greater incentives for wind power, the alternativevisual pollution. The modern turbines are sleek and have
energy source, to become a viable option. | know that theuite a style about them. Certainly the blades on them have
federal government is looking into this matter at present. been engineered to turn with minimal noise. You can hear a
hope that it will act as soon as possible, because it will helpevel of noise close to them but not sufficient to cause
South Australia possibly more than any other state, and Yorkeisturbance even if they are located within a reasonable
Peninsula is so well positioned to maximise the use of windvicinity of townships and other locations. The good thing
power at a time when the area is developing at a rather rapabout wind energy generation is that we can put it on South
rate and needs extra electricity now, and certainly will need\ustralia’s coasts, because we have lots of constant wind
a lot more in future. | trust that the house will give its full along our coast in the South-East and across on the West
support to this motion. Coast.

To connect the wind turbines to the main scheme power

Dr McFETRIDGE (Morphett): | rise to support the would obviously cost, but | know that the member for
motion. | remind the house that wind power is not new inFlinders has been negotiating with her contacts to make sure
Australia. We have a long history of relying on wind power. that wind power is developed on the West Coast. The need
There were the old Dunlite 32 volt generators that were oufor this state to harness wind power, solar power and even
on the remote properties—and some of them not quite sgeep underground thermal power for the generation of
remote—charging the batteries and then providing the 32 voliiternative forms of green, clean energy is something which
power for the fridges and lights. Australia all over has relied| certainly support. | ask the house to support the member for
on wind power for a long time. We have certainly come aschubert’'s motion.
long way from the old Dunlite three blade windmills, just
ticking over and charging the batteries. The latest turbineson MrsGERAGHTY secured the adjournment of the debate.
offer are huge machines. Highly sophisticated, the aerodyna-

mics of them are well developed to produce machines that are WASTE MANAGEMENT
very efficient and so able to produce large quantities of
electricity with very little impact on the environment. Mr VENNING (Schubert): | move:

I would like to congratulate the government on being That this house calls on the Environment, Resources and
bipartisan in supporting alternative forms of energy. WeDevelopment Committee to examine and make recommendations on
know that the Premier has been very encouraging with hi¥aste managementin South Australia, particularly in regard to—

e (a) the environmental benefits and disadvantages of closing the
support of solar energy. He put some in his own home, and Wingfield dump;
he has had it put in schools and in the Museum. The govern- (b) the benefits of alternative waste disposal methods;
ment is trying a mini hydro scheme at Mount Bold Reservoir, (c) the environmental impact of landfill methods of waste
Kangarilla. Itis good to see that this parliament is looking at disposal; and
giving South Australia a future when it comes to energy (d) any other relevant matter.
needs. Becoming a green and clean provider of energy iswill outline the key issues surrounding waste management
absolutely desirable not just in Australia but around theén South Australia with regard to a proposed investigation,
world. again by the ERD Committee. In 1997, the committee was

The member for Flinders is one person in this house whinstructed to investigate and report on waste management
is a very strong proponent of the use of wind power. Last yegpractices in South Australia. As | said earlier, | was a member
I had the pleasure of attending with the member for Flindersf that committee. It was an extremely interesting reference
a conference on wind power at Glenelg in my electorate ofind, not being particularly a greeny or a recycler at that time,
Morphett. To talk to some of the experts and proponents off found it personally educational. Now | can see the strong
wind power there was quite an eye opener. These big fans ofitues—
the top of hills look fairly simple. However, to see the  Mr Koutsantonis: You're always learning.
technology involved in making these machines turn with very Mr VENNING: As the member for West Torrens says,
little effort—and very little wind in a lot of cases—and | am always learning. There is one thing about this place: it
produce large quantities of electricity is just amazing. Thes highly unlikely that you will spend time here and not learn
ones | saw in New Zealand last year must have been some afiything; if you do, you would be rather foolish. | found this
the older style, because they had large blades on themeference very interesting as well as important and concern-
However, the stands they were on were more of a frameworiag. There is increasing concern in the community about
or trellis. They were similar to a windmill you would see by waste disposal, and the impending closure of the Wingfield
abore. | had a bit of trouble getting up to the top of the ridgedump was a major issue then and still is today. The commit-
where there are 40 of these turbines at Palmerston North tee examined alternative waste disposal sites that operate in
New Zealand. The access road was not very good and, as themore efficient manner than the Wingfield dump, perhaps
member for Schubert said, it is a matter not just of putting theén locations not so close to residences.
turbines in the correct location but of getting access to them. | have spoken at length to the previous owner of the

In Australia and in South Australia particularly we have Wingfield dump, Mr Paull, whom some might remember as
lots of space for solar energy generation, and lots of windya character with a rather strong point of view. In fact, | think
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there was a law case where the government took him to couttjgher the cost, the more efficient and economical some of
and | think Mr Paull actually won that case. He is now athese alternatives become.

constituent of mine living in the small community of Caloote  Also, the impact of current landfills on neighbouring
(which is beautiful) near Mannum on the Murray. | have communities should be looked at. The member for Newland
often talked to him about this issue and the early days of thpist walked into the chamber. She has been involved in
Wingfield dump, its history, and the thousands of tonnes ofandfill disputes for some years. We have to have landfill
waste that have gone into that landfill. | wonder what wouldsites, but the common cry is ‘not in my backyard’, irrespec-
have happened to all that waste if we did not have that dumpive of where you want to put them. The landfill site at

The committee will be asked to examine alternative wast&Vindsor is on very degraded land. Itis not so much degraded
disposal sites that operate in a more efficient manner than thisut of a lower value, some of the lowest valued land in our
dump, particularly in locations not so close to residences. Ostate, yet some of the locals conducted a strong campaign
course, when the dump was put there, the residents were nagainst it. If you drive past there today you will still see the
there. People have chosen to build closer and closer to theonuments and statues in the paddock with their slogans
dump and industry in the area. The recommendations in thieaving a go at the then Olsen government about ‘a little
committee’s 24th report of 1997 highlighted the fact that thespaceship lost in waste’ and ‘a recycling guard post'. It has
Wingfield dump has no place in the long-term direction ofbecome almost a tourist attraction.

Adelaide. Recommendation 4 states: Mr Koutsantonis: What'’s the one about Olsen?

The committee recommends that the siting criteria for landfill  MT VENNING: That's the one | just mentioned about
should include: no landfill to be sited within the metropolitan area; Olsen lost in waste’. There are a lot of campaigns in relation
site selection should be undertaken with full community consultato this issue. We all pollute and create waste, but we do not
tion; and the South Australian EPA should make the final decisiogyant to have landfill anywhere near where we live. | suppose
regarding landiill siting if there is a dispute. this is similar to the nuclear waste problem. It is believed by
The first point of recommendation 4 clearly states the needome parties that landfill should be considered to be the last
to have no landfill sites in the metropolitan area, somethinghoice after the basic principles of waste minimisation have
which must be promoted in the long-term. These recommerpeen followed:; that is, reduce, reuse, or recycle. The commit-
dations were handed down almost six years ago, but n@e should be charged with the duty of investigating ways of
further action has been taken. | find that rather surprising. providing alternatives to landfill practices. It is believed by
would have thought there would be a watchdog watching ovesome that increasing the landfill levy would make the option
the progress of the landfill at Wingfield. of recycling a more attractive one, and | think that is probably

I vividly recall the debate at that time. | voted against thecorrect.
then Liberal government on this issue, because there was an A further step in the process of waste minimisation is the
effort to close down the Wingfield dump early. That proposakecycling of materials. There is significant debate about the
was initiated mainly by the Port Adelaide-Enfield council, cost-effectiveness of community driven recycling and
which wished to finish the dump off and cap it, whereas thevhether it should be pursued. However, from the feedback
Adelaide City Council wanted to continue the dump and cone have received, the community is demanding this service. |
it off. Having listened to the evidence and visited the dumpknow that at that time some of the councils admitted to us that
| came to the opinion that the Adelaide City Council's they were recycling and it was being run at a loss: they could
proposal was more to the point to a degree, because if it wasot recover the cost of recycling.
properly coned it would be effective against weather infiltra-  Other members, including a couple of Labor members,
tion and would also lend itself more to capping the gasalso referred to the cost of the energy required for recycling,
filtration off it. Of course, there was a dispute. The thenand likewise the Hon. Michael Elliott said that some of our
minister (Hon. Diana Laidlaw) did not agree with me, and Irecycling processes have to be looked at again because it is
got a very strong lecture just outside this door which I will costing more for the energy than getting rid of the waste, so
never forget. The minister won the day. | knew | couldyou are best to bury the waste as is. The life of Wingfield was
disagree with the government, because they would wimotly debated in 1997-98, and we now have new modern
anyway, but | got a lecture which I do not think she will ever methods of disposal and new management skills for landfill.
forget either. | think it is very relevant that we ask the ERD Committee

| have had a keen interest in this issue ever since. Th revisit its report of 1997 (its 24th report), and then look at
dump must be getting to the point now of needing reassesshe main landfills of Adelaide, particularly the Wingfield
ment, because it would be getting into the cone shape and thatiste dump, and to report to this house because waste
would have to shorten its life. | also note the operation ofmanagement is an ongoing and very important matter for this
landfills to the north of Adelaide. | often pass them and se@arliament.
the activity. The one at Bolivar is up and operational, and | am very proud of the South Australian parliament for
there is also one flagged for further north. As the landfillsintroducing the container recycling legislation (CDL)—and
servicing Adelaide are rapidly nearing the end of theirl think it was a previous Labor government. We are famous
operational life, we need further investigation to concentratall over Australia for it. It gives me great delight, Madam
on the problems of landfills (their location, design andActing Speaker, as you would know, when we go to our
operation). national conferences on public works and ERD committees

We also need to study the alternatives, because we knowhere, without fail, every state always asks us to comment
that in the six years since we studied this there has been a bign how our CDL legislation is progressing. As members
change in technology in relation to landfill. Some companie&now, we have just increased this; we have gone a step
operate a full service: they recycle everything, which is a verjurther. We have put the container deposits on cardboard
expensive process, as we have seen, but, now that the costomhtainers, which I think will cause some problem. | do not
waste landfill is getting so high, all these other alternative&now whether it will work as well as it does on aluminium
come into it from a financial point of view, because thecans and plastic bottles, because cardboard containers,
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particularly milk containers, are not nice to store, becauseroperly looked at, and | hope that the Environment, Re-
unless you rinse them out—as we now do—they smell. bources and Development Committee will do so. | hope that
doubt whether they will be as successful, but probablyit will obtain appropriate information from overseas.
because we have the will to make it work it probably will. When | look at the disposal of waste, | immediately think
Without any further ado, | encourage the house to considesf the political issue that the current Premier is trying to make
this motion this afternoon. | am sure that the ERD Committe@ut of the disposal of nuclear waste. | get very upset over
would welcome this reference because it did such a good jothat, as | have mentioned in this house—
of the last one. I think it is relevant that we ask the committee TheHon. M.J. Atkinson: You do, don’t you?
to look at it again six years later. Mr MEIER: Yes; | have mentioned in this house before
today that currently that waste is in our sitting rooms, living
Mr MEIER (Goyder): | support this motion, moved by rooms and hospitals. | do not know whether or not it is doing
the member for Schubert, which tackles a very controversigdeople harm, but it is there. In fact, | have two items of waste
issue in our state, that is, examining and making recommerin the boot of my car in the Parliament House car park right
dations on waste management in South Australia. | am suigow. They are smoke alarms that currently are not working.
all members of this house would be well aware that myThe company involved is in Sydney. They are supposed to

electorate contains several dumps— be long-life alarms and, although | have not taken the trouble
TheHon. M.J. Atkinson: Dublin. to contact the company, | will do that. These alarms travel
Mr MEIER: Dublin being one of them. Either dumps or around with me and they have been in my boot for some
proposed dumps— days—
The Hon. M.J. Atkinson interjecting: The Hon. W.A. Matthew interjecting:

Mr MEIER: Inkerman being the other one. Yes, Dublin, Mr MEIER: Nuclear waste in my boot. This issue has
as members would be aware, was established when Dubliseen blown out of all proportion. | believe that the Premier
was not in my electorate: it was in the member for Light'ssees it as a vote winner—and he is probably right. It disap-
area. In that respect, | have inherited it, but | certainly haghoints me that the people of South Australia are not better
some discussion with people before | became their memberersed in and briefed on the whole issue of nuclear waste and
It is a great problem. The site chosen to be used for thits storage. | say that because, having done an examination
disposal of waste will never please everyone, no matter wheten the disposal of nuclear waste on my visit to Sweden, |
it is. Certainly, | understand the arguments put forward by th&now that they look after all their own nuclear waste—and
people of Dublin and Inkerman. In relation to the InkermanSweden is a much smaller country than Australia. It has a
dump, | was very much opposed to the location of thesmaller population than Australia, too, but it looks after alll
Inkerman dump. | feel it was far too close to Highway One—its nuclear waste. | believe many other European countries

TheHon. M .J. Atkinson: Did you say this when you much smaller than Australia look after their own nuclear
were in office? waste, and you do not see huge demonstrations or huge

Mr MEIER: Yes. | said it consistently at public meetings, threats from their prime ministers saying, ‘We will go to the
too. If it was to be located anywhere adjacent to the highwaypeople on that particular issue.’
it should have been at least away from visual site. My big fear They believe that it is their responsibility, and yet we here
in the case of Inkerman is that it will form a mountain and itin South Australia do not seem to be able to come to grips
will be visible. In recent times, | have noticed that many treeswith the fact that we have to store all this stuff that is in our
have been planted along the roadside. | guess that is to try tmmes, our hospitals, in universities and in other areas. The
camouflage it. However, it is high time further investigationsprevious federal Labor government initiated this situation,
were done, and | particularly refer to paragraph (b) of theand the previous state Labor government fully endorsed it.
member for Schubert’s motion regarding the benefits o€ertainly, the previous Liberal government sought to find a
alternative waste disposal methods. People from botbolution. The current federal Liberal government has put
Inkerman and Dublin put to me and the previous Liberalforward various proposals for nuclear waste, and yet the
government—and | dare say the previous Labor opposition—situation has not been resolved. It disappoints me greatly.
alternative waste disposal methods—and they exist, in |do not know whether the member for Schubert's motion
particular, in the United States. will go that far in respect of nuclear waste. | think that he is

The only negative is that it costs many hundreds oimore concerned with waste managementin South Australia,
thousands of dollars to set up the appropriate machinerparticularly with respect to these four items. | guess that any
Governments do not see that there are many votes in wasteember opposite or one of our members could move an
disposal, yet perhaps | would argue that there could well bamendment to include nuclear waste, but that would probably
votes in waste disposal. They can certainly lose votes bgake too long.
determining where waste will go, but | am not quite sure  An honourable member interjecting:
about cleaning up the problem, because they still have to find Mr MEIER: Yes, and it would defeat the purpose. We
an alternative place. | certainly warmly endorse paragraphave enough so-called experts who are not getting anything
(b). done on nuclear waste, so why bog it down? We are more

The whole issue of environmental benefits and disadvarinterested in our ordinary day-to-day waste. | do not want to
tages of closing the Wingfield dump should be looked at. Iisee my electorate become a dump for waste material.
that closes, then certainly the Dublin dump and the proposeidis already a dump for—
dump at Inkerman will be— The Hon. M.J. Atkinson interjecting:

The Hon. W.A. Matthew: Very big dumps! Mr MEIER: The Attorney-General mentions Yorke

Mr MEIER: Very big dumps, as the member for Bright Peninsula. We do not have any large waste deposit dumps
indicates, and therefore not only will greater environmentathere, but we certainly have smaller ones for various councils.
controls need to apply but also alternative dumping sites wilAgain, they have created just as much controversy. | have
have to be looked at. Itis high time that this whole issue wasertainly had approaches from ratepayers who say, ‘We don't
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want the dump near us’, and that is always the case. the member for Schubert will prove me wrong when he is

continues to be an increasingly large problem. elevated to the frontbench of the shadow ministry very soon.
I hope that the house will see the benefits of this motion, The Hon. M.J. Atkinson interjecting:

and that it will receive unanimous support. More importantly, Mr KOUTSANTONIS: Yes, with Graham Gunn, the

I hope that it will lead to a reasoned and rational approachmember for Stuart, and the other stalwarts of the Liberal

and that we will get new technology into this state to handld?arty who have given many years of loyal service. Indeed,

the removal of waste, because itis long overdue. It has beenany members opposite have given decades of loyal service

in America for at least 10 or possibly 15 years now ando the Liberal Party.

probably in other countries. We are again behind the eight The Hon. M.J. Atkinson interjecting:

ball, and it is time we got ahead of things. | give this motion Mr KOUTSANTONIS: | wouldn't say that. | think that

my full support. he has given very good service to the Liberal Party. He has

been open and honest, talking about what he believed to be

Mr KOUTSANTONIS (West Torrens): | was stunned the injustices within his own party. He has spoken out,

by and in shock and awe at the remarks the member fqsulling hamstrings to cross the road to speak to us when he

Goyder was about to make about one of the most beautifylas seen something go wrong. He is more than happy to tell

places in South Australia, the Yorke Peninsula. | think thathe opponents of the Liberal Party what he believes is right

to merely categorise the Yorke Peninsula as a place that & wrong with government. Many members opposite have

already a dump is disgraceful. | think that the Labor Partygiven great service. Indeed, when the member for Goyder

owes it to the people of the Yorke Peninsula to get up in thigirst entered this place in 1982, | think, he was touted as a

place and say what a beautiful tourist attraction it is. To thguture leader of the party, which was a great compliment to

farmers, to the fishers, to the people who inhabit the Yorkehe people of Yorke Peninsula who brought him into this

Peninsula—on behalf of all of them—I say that it is one ofparliament.

the most beautiful places in South Australia, despite what Mr Meier interjecting:

their local member Of. parliament has said. Mr KOUTSANTONIS: By the Advertiser | have the
Members interjecting: article in my office. The member was being touted as a future
Mr KOUTSANTONIS: For 21 years— leader of the parliamentary Liberal Party. Of course, there is

Mr MEIER: I rise on a point of order, Mr Speaker. | have the member for Schubert, who is moving this motion. The
been misrepresented by the member for West Torrens.rkason | am speaking on this motion is that | felt there was a
certainly did not mention Yorke Peninsula; | referred to it ashit of envy in the member for Schubert’s language. Given the
the electorate of Goyder, and | wish the member would listememarks he made in the grievance debate about the lack of
to my contributions in the future rather than misinterpretwork before certain parliamentary standing committees of
them. this house and the other house, | think that the member is

The ACTING SPEAKER (MsThompson): Thereisno inadvertently reflecting on the leadership of those commit-
point of order. The member for Goyder can make a personages. | take him as a man of his word; a man of honour and
explanation at the end of the debate if he considers himsetfistinction; a man of great moral ethics; a man who has a lot
to have been misrepresented. | caution the member for Wet contribute to this house; a man who deserves elevation to
Torrens to use decorum in his contribution. high office; and a man who is considered to be the lion of the

Mr KOUTSANTONIS: As always, Madam Acting Barossa, because when he roars we listen. There is only one
Speaker, | will bring to this debate a level of integrity andman this government fears, and that is the member for
ethics unseen from members opposite. Can | say that, fro®chubert.
the coast to the farms to the mountains to the sea, the Yorke The member for Schubert moved this motion seeking that
Peninsula is one of our greatest assets. Indeed, you migtite house call on the ERD Committee to examine waste. The
argue that it is the jewel in the crown of South Australia,member for Schubert was chair of that committee for four
despite what its local member says about it in this place. years; indeed, he was a member of the government for eight

Mr Hanna: It's probably the rim of the crown. years.

Mr KOUTSANTONIS: Yes, perhaps the rim. The An honourable member interjecting:
western suburbs should be the jewel but, of course, that is Mr KOUTSANTONIS: A very influential one, too. He
debatable, and | am sure that members have their owmad the ear of the former premier. Have no doubt, there was
opinions. | am a member of the ERD committee, and | alsmo greater supporter of the former premier than the member
share membership of the Public Works Committee with théor Schubert. In fact, former premier John Wayne Olsen was
member for Schubert. | do not wish to reflect on otherquite embarrassed when he called the member for Schubert
motions before the house or remarks made in grievancthe member for stupid. He got up and apologised for that
speeches by the member for Schubert, but it seems to me thateudian slip, because he realised what a loyal supporter the
there is a bit of envy associated with the member fomember for Schubert was. He was very embarrassed after
Schubert. The once lion of the Barossa had the use of lsaving said that. | understand that it caused the former
government provided white limousine and chaired the gregiremier a great deal of grief in the party room, having crossed
and all powerful Environment, Resources and Developmerthe lion of the Barossa.

Committee. He once held a position of great influence and In regard to the motion moved by the member, | am
authority within the government, having kept his good frienddisappointed with him. This is like the member for Bright

John Wayne Olsen in the job after being promised Godjetting up and complaining about privatisation of our
knows what. electricity assets. This is like the member for Mawson getting

An honour able member: Clearly nothing. up and complaining about police numbers. This is like the

Mr KOUTSANTONIS: Given that | am actually sitting member for Light getting up and complaining about educa-
in the former member for Schubert’s seat, | think that | havdion standards and the Education Department’s capital works
jinxed myself to a life on the backbench. But | am sure thaprogram. This is like the member for Stuart complaining
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about open and honest government. This is like members The member for Schubert also recognises, through his
opposite complaining about capital works, tax increases, armotion, changing technologies, and that is why paragraph (b)
government works that have been committed— of his motion makes some very important references, namely,
TheHon. W.A. MATTHEW: | rise on a point of order, the benefits of alternative waste disposal methods and, also,
Madam Acting Speaker. My point of order clearly relates tomore importantly, the environmental impact of landfill
relevance. The honourable member is deviating a long wagnethods of waste disposal.
from the subject matter of this debate. He has spent far too | would like to address in my remarks particularly the
much time with his hand in his pocket and not focusing on thdenefits of alternative waste disposal methods because the
issues at hand. member for Schubert's motion allows the committee to assess
Members interjecting: some very important alternat.ives that ha\{g benefits beyond
The ACTING SPEAKER: Order! There is no point of Waste disposal. Those benefits are the utilisation of alterna-
order. | think that the honourable member was making &€ energies. During my time as energy minister, | had the
point, but perhaps he could return to the substance of tH&PPOrtunity to examine an innovative waste disposal scheme
motion more directly. that is touted internationally by a company known as Bright
Mr KOUTSANTONIS: The member for Bright is an Star. Bright Star has already established a waste disposal

expert at using his hands—an expert. | use them—well, | wilfaCility in New South Wales, the purpose of which is

not go there because some of us in this house have a tra@l@nyfmd' Essentially , its facility signif.icantly reduce_s. the
record with respect to the use of our hands. | can pull ou mount of waste going to landfill but, importantly, utilises

some padtiansardwhich will cast a greater light on what the wa;tg tr?tgsetne,rate eJec;maty.h . " i i
member for Bright does in his office in the late hours. The jig ng ars particuiar scheme IS extremely innovative.

is up. The honourable member is correct: let us get back tgSSentially, the company does away with the very costly
the motion. process to local government at the moment of separating out

In his arievance speech the member for Schubert claimet cyclable materials: rather, the separation is done after the
g P ollection of the waste. Under the Bright Star scheme,

]Eg?tsvgﬁuvggtetﬂgi ?h(?lsngo?/g(r)rl:r%z.nltvr\\lgglgesee;]yiaoc;[#iec (?fi?q.ge ssentially, all waste is collected from the one rubbish bin.
9 ST here is no longer any need to separate out newspaper, tin

under a year. cans, plastic bottles and the like. All that waste is taken into
Mr Venning: Just over a year. a sealed compound, a roller door lifts up, the truck goes into
Mr KOUTSANTONIS: Just over a year, | am sorry; the the compound, and the roller goes down. The waste is then
honourable member is absolutely right. And in that year wenjpaded. The importance of the sealed compound is that no
have done a lot. The member for Schubert and others may,ppish can blow around, as often happens at less controlled
disagree, and that is their right. It is a free parliament, it is 85ilities. The large items, such as car batteries, are removed
free country and they can have their different views but, ifkom the truckloads of waste by sorting through with
my opinion, we have done a lot. When the member folsomething like a forklift, and then all waste is put onto a
Schubert. says that we s_hould be mvestlgatlr_lg.these th'”géonveyor system.
I'would like him to detail to the house why it is not sour  The waste on the conveyor system is subjected to a series
grapes, why he is still nota}member oftha; committee. If theyt processes, one of which is heating up the waste to a
honourable member believes so passionately in wasi@mperature that is sufficient to remove the labels from plastic
disposal, if he believes so passionately in other relevariotties and cans; it pops the lids off plastic bottles and
matters, if he believes so passionately in the environment@lssentially cleans and purifies the waste. After that process
impact of W{iSte— you finish up with clean tin cans and bottles, a black pulp and
Mr Venning: | do. items such as clothing and rags, which are not broken down.
Mr KOUTSANTONIS: Then why did the honourable As the conveyor belt moves through a series of air blowers
member, when he was chair of that powerful committeeand magnetic processes, metal waste is removed for recycl-
when he ran government policy on that committee, noing, plastic waste is blown from the belt (again for recycling)
investigate and reinvestigate these matters as technologyd the items remaining on the conveyor belt are a black pulp
changed? If he had been serious about these issues he woaltt the heavier non-magnetic items, such as rags. Those are
have done it. However, | take the honourable member at highen picked through until all that remains is the black pulp.
word: he is serious about it, and | invite him to appear befor&hat is then baked into pellets. The pellets can then be used
the ERD Committee and speak to the members and give thetd generate electricity on their burning. They are burnt in a
his knowledge. low carbon emission burner, thereby generating electricity.
Time expired. The advantage of this process is that it is cheaper for local
councils to pick up the rubbish. There is a far greater amount
TheHon. WA. MATTHEW (Bright): Unlike the of recyclable benefit because all the waste is sifted through
member for West Torrens, | commend the member fofor recycling rather than relying on that to be done at the
Schubert for bringing this motion before the house, as itis @ommunity level where, regrettably, not all householders are
well thought out and very important motion in relation to theas environmentally aware as some others.
future of waste disposal in South Australia. Itis deliberately, It means that a lot of recyclable materials are presently put
as authored by the member for Schubert, a wide-rangingnto landfill. The important benefit of this process is that, at
motion, because the member for Schubert is well aware thg@iresent, even within those councils that have active recycling
this motion has relevance to all three levels of governmenprograms, | am not aware of any council within South
(federal, state and local), and is particularly relevant to locahustralia (or for that matter beyond) that can claim to recycle
government, which is charged with the very importantbetter than 20 per cent of their waste, and most are much less
responsibility of ensuring that waste disposal within our stat¢han that. To reverse those figures means that at least 80 per
is appropriate and safe. cent of waste is still going to landfill, and that is why dumps,
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such as Wingfield, have been around for so long and why MrsGERAGHTY secured the adjournment of the debate.
dumps such as those mentioned in the electorate of my

colleague the member for Goyder are necessary alternatives. RAILWAY S, ADELAIDE BYPASS

However, surely it is better to look at other ways of utilising

waste more productively so that there is less need for landfill. Mr VENNING (Schubert): | move:

The Bright Star system claims to be able to reduce the landfill That this house calls on the Economic and Finance Committee

to about 15 per cent or less, and that is a significant achievée examine and make recommendations on the feasibility of

ment Maunsell Australia Pty Ltd’s proposal to construct a rail bypass east
' of Adelaide.

There are other schemes, apart from that company’s, th:r\;[N

likewise are able to utilise waste in this fashion, but |
commend this scheme to the committee to which th
honourable member’s motion refers a reference, and inde

| commend it to the Bright Star scheme. | would be please tates. For members of the house who are unfamiliar with this
to provide working papers that | have in my possession to thd : . . : .
Broposal, the new railway line will bypass Adelaide by

committee chair via the opposition representatives on th . . . . .
committee to ensure that this scheme and others like it ate 9 down the eastem side of the Adelaide Hills, mainly

examined. | believe that it is the way of the future. Also, other2") €XiSting rail reserves, so the cost of acquiring land will be
: . ! r’r’@nlmal. These are former railway line reserves. In the main

issues can be examined through the terms of reference PYS lines have been removed. but not alwavs—some of the
forward by the member for Schubert. ; f - e Y
bridges are still there. This land is there, left as a reserve, so

Those sites that have been used for waste deposit but 3 jines can be relaid and we can be back in business. Much
no longer used—and | have one such site in my electorate gt this area is in the electorate of Schubert, particularly from
Marino—are also sites that have a significant amount Of\/lurray Bridge to Cambrai and Sedan right up to Truro.
methane gas continually building in the area once used for \ith further talk of development in the north of another
waste disposal. Methods are available today that can ecgyt, 1o which | have referred in other debates this week, and
nomically tap these methane deposits and use the gas \fai the imminent opening of the Alice Springs to Darwin
generate energy. There are a number of such waste locationgyay line, the option of a main line bypassing Adelaide
around our state, and | encourage the committee in it§,m Mmurray Bridge, going direct north on the existing rail
deliberations to examine those sites around the state {Q)ridor from Apamurra, which is currently open and just
determine the extent of methane deposit and to determine the iy, of Murray Bridge, and then to Sanderson, Cambrai and
extent to which it is exploitable in commercial terms to beggqan and linking Wit,h a new line from Sed’an to Truro,
able to produce electricity and generate a benefit back to the,ging west across country to Kapunda, Stockport and
community. In so doing and in extracting such methane gagyining the Owen line to Wallaroo, would complete the link
itis also a part of the process needed to remediate an arga circumvent the Adelaide Hills. There are several other
previously used for waste disposal so that that area can Rgyinns as well going due north from Eudunda. The land is
used for other purposes. Again, the committee has agyarsely populated and not highly fertile in most cases, and
important role that it could provide for the people of this inare are many options there.
state. In addition to the relevance of that report, the EFC should

It will also be very important for the committee to bring |ook at the costs and benefits of this proposed project, which
before it a number of witnesses. Notably, within localwould change the current character of rail, particularly freight
government a number of councils can provide good evidencgansport, in South Australia. The proposal would see the
but again, in my role as shadow energy minister, looking abypass of Adelaide for all Melbourne freight, with trains
the opportunities of utilising waste for energy generation, lgoing to Alice Springs, Perth and Darwin when the track is
commend to the committee the Salisbury council, which hagompleted. This proposal has the potential to increase the
done an enormous amount of research and work on this ardficiency of freight transport on rail on a number of fronts.
from my experience is probably the leading council in theThe obvious bypass of Adelaide would allow trains to avoid
state on this issue. If the northern region of councils do nothe metropolitan lines where speed has to be reduced,
accelerate their endeavours to the extent Salisbury has, thgdrticularly in the hills.
council may have to go it alone with some innovative  Fyrthermore, through bypassing the hills, trains could
methods. have the ability to be double stacked, which again increases

This committee may be able to assist that council hasteefficiency. With the alternative Darwin railway through the
its endeavours and views. They have also looked at the Brigleastern states still being considered, this project could present
Star method and have been enthused by that, and | would likeouth Australia with a great opportunity to capitalise on the
to see some positive results come out of the work of thdenefit the Darwin line brings to South Australia. As the
committee. | commend the work of the member for Schubenmember for West Torrens would know from this morning’s
in bringing forward this positive motion and, while | Public Works Committee meeting, they considered upgrading
recognise that the member for West Torrens was a litti¢he lines through the Adelaide Hills so they could double
tongue-in-cheek in his speech, | hope that he and his cobtack trains. The cost of simply enlarging the tunnels was in
leagues see the wisdom of this motion being referred to thexcess of $100 million—just the tunnels and not the curves—
committee so that it can deliberate on this very importanand to do the curves and flatten the gradients was
issue. | ask the member for West Torrens, in a bipartisa#350 million. We can see the capital cost there and we still
manner, to put politics aside and join the member fohave the problem of bringing these noisy freight trains
Schubert and his colleagues in the Liberal Party in taking thighrough the eastern suburbs of Adelaide.
reference to the committee and the member for West Torrens There is a strong reason to consider the other option. | am
will be able to work on it, too. not saying that this option is the bee’s knees, but the govern-

ill outline the key issues surrounding Maunsell Australia
ty Ltd’s proposal for an eastern rail bypass of Adelaide,
ving regarding to the ERD Committee’s 35th report,
ealing with South Australian rail links with the eastern
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ment ought to consider it. | ask the Economic and Financeninimum price should be 25¢. It is not, strictly speaking, as
Committee to do that for the parliament. This idea has beemoved in the bill, a levy or tax: it is a minimum price that the
around for some years and is not new. Mr Ron Bannon, o§upermarket must charge if it is to give those plastic carry
Pilana Enterprises, whom many members would know, halsags for people to put their groceries in. There is no doubt
been pushing it strongly. He has a strong passion for thithat the imposition of such a minimum price will drastically
project and when you take it on face value you can see thaffect consumer behaviour and it will also increase awareness
itis avery good idea. | do not know the final result. All | ask of this pollution problem.

is that the Economic and Finance Committee look at it with  The measure has been in place in Ireland now for just over
an open mind. In the end, for South Australia to be properlya year, and a dramatic decrease in the use of plastic shopping
serviced, and not bypassed completely by going through thieags has occurred. So, it has been trialled, it has been proven,
other states up through Orange, it is in the long-term interesis works, it cuts out pollution and it is worth doing. The

of Adelaide and the regions, particularly the Mallee. Themeasure put in place in Ireland applied the funds raised from
Barossa will be better served by having a direct link tothe sale of plastic bags to consumers who continued to take
Melbourne and being able to bring these huge trains, doubkiem to an environmental fund so that the money effectively
stacked in Melbourne, straight through to Perth, Darwin andvas raised to go directly to environmental projects of
the northern areas of our state. different kinds.

This is a very important matter, and | hope that the Because | am not a government minister | need to be
parliament will support the motion. | congratulate Mr Bannoncareful not to offend standing orders and parliamentary
and his company Pilana on having the persistence arntdadition by imposing a tax on people, and therefore the bill
patience to keep pushing this, as he has been doing for soriseframed in such a way as to simply impose a minimum price
years. | hope that we have gone another step for him. | hogier a product that is supplied to people. However, | invite the
that the Economic and Finance Committee will take evidencgovernment not only to adopt my proposal but also to adopt
and that Mr Bannon will have the opportunity to put his caseamendments which | have had drafted and which provide for
as will the Maunsell company. | look forward to that and the amount collected from the sale of these plastic shopping
hope that parliament will support this motion, so that the EFMags to people to be diverted once a year to an approved
can examine this interesting project. organisation which promotes environmental causes or, in the

alternative, the Environment Protection Fund under the

Mr KOUTSANTONIS secured the adjournment of the auspices of the Environment Protection Authority.
debate. In this way it is not a tax, because it does not necessarily

. mean the government benefits from the collection of the
[Sitting suspended from 6 to 7.30 p.m.] money, but it means that one way or another all the money

collected would go towards improving our environment.
ENVIRONMENT PROTECTION (PLASTIC However, | return to the bill itself. It is quite restricted in its
SHOPPING BAGS) AMENDMENT BILL

operation. | have restricted the scope of the bill to supermar-
kets of a certain size, and effectively the first impact will
therefore be on the big players in the supermarket business.
The supermarkets which will be affected are generally those
which are too big to be open on Sundays, so | have borrowed
from the Sunday trading provisions an arbitrary cut-off point,
and everyone knows what those provisions mean.
| bring before the House of Assembly a bill to amend the This means that, particularly for Woolworths, Coles
Environment Protection Act. The bill concerns plasticand IGA, they will need to put this legislation into effect,
shopping bags. The problem of plastic shopping bags ikeep records of how many plastic bags they give out and how
severe, and something needs to be done now. Apparentinuch money they collect as a result. The bill does not have
more than 6 billion plastic shopping bags are consumed iany impact on the little plastic bags used inside a supermarket
Australia each year, and South Australia has a considerabte grocery store for fresh meat, lollies, bread rolls, and so on.
share of that total. To put it another way, every single Soutiwe may need to consider that later.
Australian from babies to grandparents consumes almost a The first step is to minimise the number of plastic carry
plastic shopping bag a day. That is quite staggering. It is @8ags given out at the checkout. That is how the bill is
severe problem and, of course, most of those plastic shoppimigsigned, because that is the first step in addressing the
bags end up in landfill or polluting our roads and waterwaysproblem. Later it may be considered warranted to extend the
We need to somehow change public behaviour and raise tlsgope of the measure to other forms of shops such as
level of awareness about this acute problem. takeaway outlets, butchers, greengrocers, petrol stations, etc.

Itis an item which has been on the national agenda for &lowever, at present those kinds of shops are not covered by
little while now. Before last Christmas the various ministersthis bill. | point out that alternatives to these plastic shopping
for the environment for each state met and considered theags are already in place; for example, there are the calico
issue. | was quite proud of the stand taken by our owrbags with which people would be familiar; there are more
Hon. John Hill, the minister for the environment, who camedurable and reusable plastic bags; and people have cloth bags,
out publicly to support a complete ban on these shoppingtring bags and the old-fashioned shopping trolleys with
bags. However, the ministers met and did nothing. A workingvhich they wander around. These are all alternatives to the
party was set up and nothing tangible has come of that. plastic bags which so often end up in our landfill.

I am not prepared to wait years for a solution to be found: | would like to single out one particular corporation for the
| propose a solution right now. The solution is that therework itis doing in this area, that is, Coles. | was particularly
should be a minimum price on the plastic shopping bagsmpressed by the fact that Coles in South Australia has
given to people at the checkouts at supermarkets. Thaippointed its own environment project officer. | will mention

Mr HANNA (Mitchell) obtained leave and introduced a
bill for an act to amend the Environment Protection Act 1993
Read a first time.

Mr HANNA: | move:

That this bill be now read a second time.
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his name, because the person who occupies the position isreasures can be put in place for all the money collected to
very creative, energetic young person, and he is doing a |lgo to organisations that have a direct beneficial impact on the
of good in leading the way in this area. His name is Joeknvironment.
Leske, and he has, through Coles, generated a lot of ideas to Finally, | explain the clauses of the bill. I do not have
minimise the pollution resulting from the use of plastic bagsanything prepared in writing to submit to the house, so | will
His duties have also extended to the recycling efforts and thieriefly describe the operation of the act. It is very simple. The
ways in which organic, meat and general waste are dealt witfirst three clauses are formal. The fourth clause is the
by Coles stores. | commend him and Coles for their effortsoperative clause, and the essential part is that the operator of

Specifically in relation to plastic bags, | will mention some a supermarket must ensure that plastic shopping bags are not
of the ways in which Coles has experimented with solutionsprovided to a customer of the supermarket unless the
for example, it has paper bags with strong carry handlesustomer requests that such bags be provided and pays a fee
which cost 14¢, and the customers receive a 2¢ rebate eattdithe supermarket which has to be at least 25¢ per bag. Then
time the bag is re-used. So, after seven uses of the bag, it htwere is a definition of ‘floor area’, which is used to restrict
paid for itself as far as the customer is concerned, anthe scope of the bill. There is also a definition of ‘plastic
thereafter the customer is getting a small but steadilhopping bag’, as one would expect, with the exclusion for
increasing rebate for their good effort. A Coles calico bag igshose smaller bags which are used within stores to contain
also available for $1.88, and a so-called green bag is availabteod directly.
for $2.50. Time expired.

| am particularly partial to the green bag, which is a  There being a disturbance in the Speaker’s gallery:
particularly strong plastic bag that can be used over and over The DEPUTY SPEAK ER: Order! There is to be no noise
potentially hundreds of times and which, at the end of thérom the gallery.
day, is designed to be recycled. These bags are also designed
to fit on the little hooks at the checkout so that they can be Mr MEIER secured the adjournment of the debate.
used as quickly and efficiently by staff as the current plastic
carry bags. BUSHFIRES

So, my point is that industry has begun to do the right ) ) ]
thing. Industry has shown the way by providing alternatives Adjourned debate on motion of Mr Brokenshire:
in addition to the bags and boxes which shoppers might wish That this house establish a select committee to inquire into and
to bring from home’ and it means—most |mp0r‘tant|y of a||_rep0rt upon bushfire prevention, planning and management issues

that the measure | propose, which is a minimum price fo et\t/yeeln government and non-government agencies, and in
’ articular—

these_plasnc carry bags_, is totally av0|dab_le by the shopper. (a) current policies, practices and support for community

That is the beauty of it: it depends entirely on shoppeleducation, awareness and planning to prevent bushfires on proper-
behaviour. It is shopper behaviour that the bill intends tdies, and whether existing powers need to be strengthened to ensure
alter. 1 would be only too happy if not 1¢ is collected throughthat people who are not prepared to clean up their properties can be

. . - rced to do so by the relevant authorities;
this measure by means of people using these alternatives {3 (b) current policies on bushfire prevention, cold burns and

are available. They will become increasingly available; lirebreaks on land under the control of the state government and
know that. | know that the big shopping chains are movingespecially national parks and conservation parks, whether those

in the right direction. However, in my submission it is not policies are being effectively implemented and whether there should
quickly enough be a broadening of mosaic burns in national parks;

h ) h hi (c) planning controls of local governments across the state,
There is no reason why we cannot put this measurnether councils have suitable planning and policy controls for
through the South Australian parliament now and show th@ushfire prevention and whether or not there should be a recommen-

rest of the country how it is done. This will give our environ- dation for common planning and bushfire prevention controls across
ment minister great strength to his arm when he next goes {g¢al government;

meet with environment ministers from around the country,Océ?;%esrgtee%noctgerﬁff;ﬂgggﬁig.busm"e prevention between

I am genuinely optimistic about support from other parties in (e) whether the Country Fires Act 1989 needs to be strengthened
the parliament. As | have already said, | am particularlyto give the Country Fire Service more control over enforcing

heartened by the fact that the Minister for Environment andpushfire prevention;

; ; ; (f) evaluation of recent programs, namely, bushfire blitz, and
Conservation (Hon. John Hill) has already come out pUbIICIycommunity safety and education programs to see which has the best

and stated his support for banning plastic bags. It could bgtect on bushfire prevention and planning for a community and
said that with this measure | am retaining freedom of choicevhether that program should be extended beyond the Adelaide Hills
because at least people can take the bags if they wish, but thed the Fleurieu Peninsula to cover other rural areas;

point is that they do not have to. (9) current and future methods of advising the community of the

. : .y . issues around fires, once they have started in their area;

| remind memberslof what the Hon. Joh.n Hill said in (h) the provisions of the Nyative Vegetation Act 1991 to assess
October last year. In his press release he said: hazard reduction and firebreaks: and

The South Australian government has called for a ban on plastic (i) the current and future funding requirements for the Country
shopping bags at the Environment and Heritage Ministerial CounciFire Service.
meeting in Sydney today. (Continued from 26 March. Page 2523.)
I am very pleased with that strong position taken by the Rann
Labor government, and | hope that | will gain its supportin  TheHon. G.M. GUNN (Stuart): This motion concerns
introducing this measure. a matter near and dear to my heart. It clearly sets out detailed

The bill proposes a minimum price for the plastic carrycriteria which would allow a select committee to investigate
bags given to shoppers at checkouts. It will encourageroperly, report and recommend to this parliament urgent
shopper behaviour to change. It is in the effect of a parthemeasures which need to be taken to protect the South
ship between industry and consumers, and if my suggesteslistralian community against the ravages of bushfires, to
amendments to this bill are adopted by the governmentrevent legal action being taken against the government for
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failure to protect people, and to clearly focus on the need tgreat unwashed bureaucrats wearing a uniform chastised him
have appropriate and long-term hazard reduction programr doing such a terrible thing as grading a decent firebreak.
effective firebreaks and access tracks, and a number of oth€his little Sir Humphrey’s view was that you should let the
related issues which are long overdue. country burn, that it did not matter if you burnt a few
There are many subjects that come before this chamber akighbours. That is the sort of foolish thinking that is going
which | have limited knowledge—that | freely admit—but | on.
believe that | am one of the few people left in this parliament  There is one other point | want to make. What perturbs me
who have actually been involved in large-scale natives that there appear to be two sets of rules in South Australia:
vegetation fires as | was in my early days as a farmeone for government instrumentalities and one for private
developing large tracts of country. So, | have some knoweperators. The neighbour who adjoins my farm was so
ledge of this. The first thing that you have to have to controtoncerned by the lack of action in the national parks that he
bushfires is adequate firebreaks so that you can burn baghut a 30 metre firebreak at the edge of his boundary with the
The foolish laws that we have in place in this state argark, because there were thousands of hectares of native
endangering the community. There is already legal actiomegetation to the south-east of him. He was also aware that
pending in New South Wales in relation to the failure of thaton the road that goes through his property there was a
government, and it will take place here. monument to a person who lost his life the last time that
Therefore, there is an urgent need to empower the Directaountry caught on fire.
of the Country Fire Service. If land managers will not take These nasty little apparatchiks from the minister's
appropriate action, the Director of the Country Fire Servicedepartment had nearly given this poor person (a Vietham
should have the authority to go in and do the necessary firgeteran) a nervous breakdown. They have hindered and
prevention work (including the clearing of tracks andharassed him. If the minister was feeling battered and bruised
firebreaks and hazard reduction by burning or grazing). lfoday because he copped a bit of a walloping in this house (a
anyone interferes with him or her they should be subject t@emocratic institution), he might like to think about how
legal action. these people are being treated. So, | have taken a particular
Local councils should have the same authority, becausaterest in this matter and | have made lots of representations.
one of the problems that we have in South Australia is that, A couple of months ago a fire started in the Gawler
since 1991, farmers and land managers, because of these signges National Park. It was caused by a lightning strike,
laws, have not been able to employ hazard reduction bwhich could happen anywhere. | got a telephone call from an
burning off between April and September. So, there is a hugmformed friend who said that if | was interested in firebreaks
build-up of combustible material. | will cite a little example. | should take a drive and if | was there at a certain time he
A few weeks ago | was home on my farm having a day withwould meet me at the ramp. When | got there, to my amaze-
my son. | went out to help him in the back paddock to shiftment (I stepped it out) the national parks had put in a
a diesel tank. While we were working out how to load it ontofirebreak 31 paces wide, yet they want to prosecute my
the back of a utility, we saw smoke in a neighbour’s paddockneighbour. Not only did they bulldoze and flatten the scrub,
| said to him that that seemed rather peculiar on a cold dayut they pushed it up in heaps. One person who drove past
On further investigation, we could not see what they hadhere thought they were clearing it to grow wheat.
done. Half an hour later, the whole of the scrub had caught | do not object to the national parks putting in a 30 pace
on fire and was burning into our property. One of the reasonrebreak—it is commonsense and it will be there for a long
that the fire got onto my land was these silly laws preventindime; it was long overdue—but | object to their having two
people from having decent firebreaks. We are only allowedets of rules. This select committee motion (which the
to have a 5 metre firebreak in the scrub. That curtailed theonourable member has quite properly moved) will give the
fire, but if we had had a 10 metre firebreak it would havecommunity a chance to have an input into developing some
curtailed it a lot more. sensible recommendations which will try to convince these
We have tree huggers and other illogical people in theree huggers and others in government departments—
community preventing sensible people from having the sort An honourable member interjecting:
of management tools they require to properly manage fires TheHon. G.M. GUNN: Who? The great unwashed, the
and protect the community. Surely, for anyone who saw ombasket weavers and others who do not seem to have any
their television screens the fires in Canberra, New Soutpractical understanding of or regard for what is going to
Wales and Victoria, that was enough evidence to convinchappen to the taxpayers. In the last Mount Remarkable fire
them that the time has long since passed to take sensibline taxpayers were sued because the people who went to
constructive steps. We have an excellent volunteer firesontrol the fire were less than diligent. We do not want this
fighting service in South Australia. These are hard-workingo happen again. People should be able to burn off at the right
dedicated people who give their time freely. Not only do theytime of the year, put in adequate firebreaks and put some
deal with bushfires, but they also deal with road trauma. Wastock in at the right time.
have spent a lot of money equipping them with better Let us end this nonsense, and let us make sensible,
firefighting equipment. Why do we not take the final step anadtonstructive decisions. This select committee is the first step
ensure that they have the necessary authority to do what @own that road. | commend the honourable member for his
required? diligence in bringing this matter before the house. It is a
At the weekend | attended the 50 year celebration of thenatter which | intend to pursue in a number of other areas
Orroroo Country Fire Service, which is comprised ofoverthe next few months, because | believe it is necessary to
volunteers of great experience who give great service to theghange the Native Vegetation Act and the Country Fire
community. | well recall a couple of years ago talking to oneService Act to give the director and the councils appropriate
of their grader operators who had been involved in putting oupowers, so that, where the land managers fail and when they
afire. The fire went into a government reserve, and the gradeonsider it is in the public interest, they can act—and we will
operator tried to put in a decent firebreak, but one of theskave no more of this nonsense.
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If we expect anyone to go into a native vegetation areanonths ago—so why should they be subjected to enormous
similar to the one | went into a couple of weeks ago with mycost?
son when there was a fire—it is very dangerous—at the right | ask members to look at our own government agencies
time of the year, they should be able to do the appropriatand the amount of money that is spent fixing graffiti.
work to protect people against these dangerous acts. Thobkindreds of thousands of dollars that could be used to buy
responsible are derelict in their duty. | support the motion. new computers for classrooms or fund better occupational
Time expired. health and safety programs for employees is being spent by
government to clean up graffiti and wilful damage.
Mr SNELLING secured the adjournment of the debate. Mr Deputy Speaker, you raised in the media the issue of
wanting people to clean up their own graffiti. I inform you
GRAFFITI CONTROL (ORDERS ON that, to a degree, that has been happening and is allowed

under current legislation. Mr Deputy Speaker, when you drive
CONVICTION) AMENDMENT BILL along Main South Road or again the Southern Expressway

Adjourned debate on second reading. through your own electorate, you will note the pipeline from

; Myponga to Adelaide. The people who are painting that are
(Continued from 26 March. Page 2525.) people who have been caught (unfortunately most of them are

. - oung offenders) committing various offences, including
Mr BROKENSHIRE (Mawson): | support the principles young X

- ; raffiti. They are sent there, through Family and Youth
of this bill. | do so because, for a very long period, | have ha - . Y
an interest in trying to solve the problems we in this statﬁhlzrtvi'g%?]?gﬁetheexjgr\rlﬁ)'rgeJUSUCe system, to do that work, and
have with grafflt_l. In fact, many times in this chambe_r | have The same thing appliés to people who do burnouts. Today
put on the public record matters .Of concem and _d_|scusse|dam disappointed, to a degree, to hear that the government
initiatives that could help to assist in reducing graffiti. Many ! ’

: : ~ is putting forward its own bill in relation to hoons drivin
years ago, | went Wlth-the Chief of Staff of.the mover of this (?tor veghicles causing damage and leaving rubber all gver
bill to Western Australia, and one of the things we looked a{ﬂe roads Howéver | understand that the principle behind the
was their graffiti plans. | also had another look at it when | : ! princip

X - ; overnment’s bill is very similar to the current bill which |
was police minister. When we were in government, we pu?ﬁtroduced and which is before this house and that it will

forward a significant number of initiatives to address theaddress some of the issues around hoon behaviour. The
issues around graffiti, including tougher legislation. R :
. . . . . offenders at the O’Sullivan Beach boat ramp who were
Having said that, in my opinion, there is always an;qyghtwere then made to use scrubbing brushes to clean off
opportunity to go further down the track if, indeed, there isy|| the rubber. They were belittled and rather weary in the

still a problem with a particular matter and, in this case, itisg|pows, to say the least, after they had scrubbed all the rubber
graffiti. As | said, | support it in principle, but | reserve my ¢ the poat ramp.

right at the committee stage to move some amendments, Of, gaqjy, it is that sort of message that you have to put into
if you pardon my saying, sir, even perhaps to add two or threg,e mings, and hopefully eventually the hearts, of this small
improvements. What concerns me is that, althpugh We WelKercentage of people who want to destroy the great state we
to a lot of trouble and much work was done in respect ok 5,6 by committing these graffiti offences and other larrikin
graffiti, | believe that in the past few months we have seen g e pehaviour. Most of the time it is not adequate just to fine
significant increase in the incidence of graffiti, particularly eople—whether they pay for it themselves or whether their
in the southern area. Itconcerns me immensely. Infact, | argrants pay. In my opinion, it does not make them realise
embarrassed, disgusted and annoyed that when | use Qg they have done, unlike when they have to clean up their
Bainting and perform some of the special work around graffiti

. X . X M&moval. The special provisions relating to graffiti also need
development, job opportunity, capital value improvement ang, he gebated strongly and vigorously in this parliament. |

tourism growth in our area and a $132 million project—I se&,g|ieve that members should look at the benefits of going

an ever-increasing amount of graffiti _ ~ further and look at the current graffiti legislation and other
An enormous amount of work was done in plantinginitiatives to further prevent graffiti.

vegetation even before much of that work was completed to  The other thing | want to touch on is the clean wall

create a nice corridor for native fauna, yet a few people in ouprogram. | commend the old Happy Valley council because
state commit graffiti offences along this expressway. | do noft used that program, which was adopted by the current
say that they all come from this area. Sadly, | am sure that gouncil within the electorate of Mawson when the amalgama-
small number—perhaps less than 1 per cent—do. | am tolgon of councils occurred. Graffiti was wiped out straightaway
that some people use public transport to travel from one engind no murals were allowed, and consequently property
of the suburbs to the other to commit graffiti offences andooked as it should; that is, the way it was constructed. That
then travel back to their own area. | do believe itis importanis the best way to go. That is the way in which the community
when someone commits a graffiti offence and they are caugh¥ants to go, and people are supporting the clean wall policy.
that they be charged financially for the clean-up. It is | have been told—and I have a letter before the Minister
important that the owner or the occupier of the propertyfor Transport at the moment—that there has been a cut in the
receives compensation. transport department in relation to contract teams being
We have hundreds of volunteers in the city ofemployed to wipe out graffiti on our road signs and along
Onkaparinga—and | commend them—painting out graffitiTransport SA roads. | am very concerned about that. | think
morning after morning. That is just one example in mythat was a bad move from the point of view of safety alone.
electorate. It is not easy for people in small business—in facEven in rural areas people are vandalising road safety signs
if you talk to small businesses at this very moment, they willwith graffiti. That could lead to road trauma. | appeal again
tell you that things are much tougher than they were even sito the minister and | hope that, when the minister responds,
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he will advise that he has increased the department’s budgit principle on nationally consistent legislation to be enacted
so that there will be sufficient contract teams to wipe theseparately by each jurisdiction to implement the key recommenda-
graffiti out quickly. tions of the Ipp committee on liability for personal injury. Treasurers

. L . . noted that most jurisdictions had already legislated measures relating
There is not much point in encouraging tourists to Southy awards of damages as thresholds and caps.

Australia if, when they drive into Adelaide on our main  since then, all jurisdictions have been working towards
approach roads, the first thing they see is an enormodusgislation. New South Wales has already legislated to implement
amount of graffiti. We all know, and | know having been most of the Ipp recommendations on liability. TB&vil Liability

- o . - mendment (Personal Responsibility) €102 passed the New
police minister for several years, that, even if there is not a@outh Wales Parliament in November 2002. It deals with the duty

increase in crime in an area that has a lot of graffiti, theyf care, causation, obvious risks, contributory negligence, mental
general perception, particularly in the older community, isharm, proportionate liability, the liability of public authorities and
that there is a crime issue in that area. That concerns nigatters some of which South Australia has already legislated; for

; e in a€Xxample, intoxication, claims by criminals, good samaritans,
'mmensely' | dc.’ EOt évatw ??r?ple to fesl thaé_thej[yél\;e N & olunteers’ protection and apologies.
cnme area or, indeed, that they may be subjected {0 SOme g eensiand has recently introduced legislation implementing

form— most of the Ipp recommendations on liability. TB&il Liability Bill
Time expired. 2003deals with, in particular, obvious risks, medical negligence,
Debate adjourned. risky recreational activities, proportionate liability and the liability
of public alljtho(;itielzs. 'I;he dQueenslﬁmd Bill Ialso Cﬁvers some
measures already legislated in South Australia, such as a cap on
CONSTITUTION (GENDER NEUTRAL general damages in injury cases, limits on liability for injuries to
LANGUAGE) AMENDMENT BILL criminals, mandatory reductions in damages where the plaintiff was

intoxicated and exclusion of interest on pre-judgment non-economic
Received from the Legislative Council and read a firstioss.
time. Western Australia has also introduced tk&vil Liability
Al;n_endm_erllt Bi}l 2003vthich ?eatl_s );vith thetplrirr:ciples o{) Ir)egligt;re]zn(;te,
obvious risks of recreational activity, mental harm, public authorities
LAW REFORM (IPP RECOMMENDATIONS) BILL and proportionate liability. It alsoycovers some n?easures already
) ) legislated here, such as a presumption of contributory negligence in
TheHon. K.O. FOLEY (Deputy Premier) obtained case of intoxication, protection for good samaritans and apologies.
leave and introduced a bill for an act to amend the Wrongs The Government has undertaken extensive consultation in
Act 1936, the Limitation of Actions Act 1936 and the Motor g;%p:trtlrr;% ttgéssﬁglmﬁ gllgrc]g?%%apmeer was é)gplirsgfdsipeFfeb;lng%
Vehicles Act 1959. Read e.1f|rst tme. the professions and business, the sportir%g an% regreatri)on secto?,
TheHon. K.O. FOLEY: I move: volunteer groups and others. Ministerial meetings were held with
That this bill be now read a second time. several interested parties. In general, the Government has been
I seek eave to have the second reading explanation insert&fl e ek - Syme partcular measures were eticieed, g the.
in Hansardwithout my reading it. Government has taken these criticisms into account, departing from
Leave granted. its original intentions in some respects.

This Bill represents the second stage of the Governments_, 1he chief purpose of the Bill is to amend thiérongs Actto
legislative response to the crisis in the cost and availability of €form some aspects of the law of negligence with the expectation
insurance. As Members recall, the first stage was completed ifii moderating the cost of damages claims and, thus, the cost of
August last year, with legislation to apply to all personal-injury insurance. The Bill does not attempt a complete codification of the
damages claims the same caps, thresholds and other limits as applig¥ of negligence (a task that Members may acknowledge would be
in motor accident claims, as well as legislation to permit structuredMmense) but simply focuses on some specific aspects identified by
settlements and legislation to provide for codes governing liability"€ IPP Committee as being in need of either restatement or reform.
for injuries sustained in the course of risky recreations. The Bill proposes that these new laws are to apply to any claim

Those reforms included measures to restrict the size of awar(efgg, damages resulting from a breach of a duty of reasonable care or
of damages for personal injury, including a points scale for damage€ill regardless of whether the claim is brought in tort or contract,
for non-economic loss, a cap on economic loss claims and lik€@F under a statute. It does this by defining ‘negligence’ to include any
measures. This second stage implements the key liability recommeffiilure to exercise reasonable care or skill. This accords with Ipp's
dations of the Ipp committee. ecommendation 2, and is necessary because the same event might

Members will be aware that, in July 2002, the Commonwealthdive rise to several different causes of action. For example, a patient
Minister for Revenue and Assistant Treasurer, with the agreemeff@ight sue a doctor both in negligence and for a breach of a contrac-
of Treasurers nationally, appointed the Ipp committee to report oﬂ’gal duty of care. If the new laws were to apply to negligence alone,
comprehensive reforms to the law of negligence designed to redudgen it would be possible to evade them by choice of the cause of
the cost of injury claims and, hence, the cost of insurance. action. If that happens, the desired benefit of reduced insurance

The committee comprised the Honourable Justice Ipp (now of th@r€miums would be lost. Rather, the Bill is intended to apply to all
Court of Appeal in the Supreme Court of New South Wales ancflaims for damages for failure to exercise reasonable care or skill,
formerly of the Supreme Court of Western Australia), Professofvhether the action is brought in tort, say, as a negligence claim, in
Peter Cane (a professor of law at the Research School of SOCinntract as a breach of a contractual duty of care, or as an action for
Sciences, Australian National University), Associate Professor DPreach of a statutory duty or warranty of reasonable care.

Don Sheldon (Chairman of the Council of Procedural Specialists)r ‘The Bill applies to all kinds of harm, not just personal injury.
and Mr lan Macintosh (the Mayor of Bathurst City Council and This is the approach taken in New South Wales, Queensland and
Chairman of the New South Wales Country Mayors Association).Western Australia. The terms of reference of the Ipp committee

The committee reported initially in August 2002, and finally on confined its report to personal injury claims but it is desirable that
30 September 2002. Its report made wide-ranging recommendatioff3e same basic principles of negligence, such as the rules about
dealing with liability and damages for negligently caused personafausation or standard of care, apply regardless of the type of damage
injury. The report covered medical negligence, amendments to thélaimed.

Commonwealth’sSTrade Practices Agtlimitation of time to bring To some extent, the Ipp recommendations propose to codify the
injury claims and liability in negligence, including standard of care,common law rather than to change it. Some of the provisions of the
causation and foreseeability, contributory negligence, mental harnBill, such as those dealing with causation, foreseeability and standard
liability of public authorities, proportionate liability and restrictions of care, are restatements of the law designed to bring clarity and to
on damages. make more explicit the reasoning processes that courts should apply

The interim and final reports of the Ipp committee have beerin reaching conclusions about liability.
considered by the Commonwealth Government and by Treasurers The Bill also makes some important changes to the present law.
nationally. At a meeting on 15 November 2002, Treasurers agreely clause 27 (proposed new section 41) it adopts Ipp Recommenda-
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tion 3 dealing with the liability of medical practitioners for profes- Neither New South Wales nor Western Australia has adopted
sional negligence resulting in injury. Because the terms of referencnese recommendations, although Queensland plans to do so.

of the Ipp committee were limited to personal injury, its recommen-  |nitially, the Government had proposed to adopt all the Ipp
dation is focused on the medical profession. However, consistentlecommendations dealing with liability for risks that are obvious.
with comment received from many sources, the Bill covers allThere is much to be said for the view that if a person chooses to
professionals. There is no good reason for applying a differenéngage in a dangerous recreation and is hurt when one of the obvious
standard of care to doctors than to other professionals. dangers comes to pass, he or she should not be able to blame others.

Under our current law, it is up to the court to decide whether aHowever, the Government has been persuaded by submissions to
professional person has been negligent. The court hears evidenabandon the proposal to enact Recommendation 11R&beation-
from other professionals and forms its own view as to whether thal Services (Limitation of Liability) Act 2002ready provides an
defendant has departed from the standard required of the reasonallyenue by which providers of dangerous recreations will be able to
competent practitioner of that profession. The Ipp committee notetimit their liability. Also, more recent common law developments
that the court is never required to defer to expert opinion althoughsuggest that the pendulum has swung away from the extreme reached
in the normal course, it will. It found that ‘a serious problem with in the case oNagle v Rottnest Island Tourist Authorifurther, the
this approach is that it gives no guidance as to circumstances iproposal could have had unintended effects in relieving providers of
which a court would be justified in not deferring to medical opinion’. the duty to provide safe equipment and conditions. The Bill does not,
As a solution, the Ipp committee concluded that the test fortherefore, make any provision about liability for the materialisation
determining the standard of care in treating patients should be thaf obvious risks of recreational activities.

‘amedical practitioner is not negligent if the treatment provided was  The Government still believes, however, that the Ipp committee
in accordance with an opinion widely held by a significant numbesis right in recommending that the law specifically state that there is
of respected practitioners in the field, unless the court considers thab liability for failure to warn of obvious risks in any context. The

the opinion was irrational’. Bill so provides by clause 27 (proposed new section 38). It is

Accordingly, proposed new section 41 would entitle a professionimportant to understand that this is not limited to recreational
al person to defend a negligence action by proving that there is gervices. It can apply to occupation of land, for example. If a risk is
widely-accepted professional opinion to the effect that the actiombvious, then it is reasonable to expect the plaintiff to detect it and
taken in the particular case was competent professional practice. Tketake reasonable care against it. In large part, this probably reflects
opinion must be widely accepted. A professional will not be able tahe common law. In considering whether a person was negligent in
avoid liability for a negligent choice of action or a negligently failing to give a warning, the court will consider, among other things,
performed procedure by mustering a handful of friends to say thawhether in the circumstances the danger was so obvious that there
the action was acceptable. Rather, it will be necessary for thevas no duty to warn. For example, Romeo v Conservation
defendant to prove, on the balance of probabilities, that there is iCommissiongr(1998) 192 CLR 431, Justice Kirby observed that
Australia a substantial body of professional opinion that supports thevhere a risk is obvious to a person exercising reasonable care for
action. his or her own safety, the notion that the occupier must warn the

This is as it should be. If a practitioner in a profession has, in factentrant about that risk is neither reasonable nor just.’ This seems to
acted in accordance with widely held professional opinion, then héhe Government to be plain common sense. The more recent case of
or she has acted reasonably and so has not been negligent, even if tleods v Multi-Sport Holdings Pty Lalso illustrates this point. A
action taken has produced adverse results and even if someone ed¢atutory statement is, however, useful in sending a message.
might have acted differently. No-one can guarantee a perfectresult There are some important exceptions to this general principle.
from any professional procedure. Things can, and do, go wron@®ne is where there is an Act or regulation requiring a warning.
through no-one’s fault. The law should not place on professionalgnother is the duty of a heath care practitioner to warn about the risk
a greater burden than ensuring that they act in accordance with what injury from the provision of a health care service. The effect of
is widely held in their profession to be competent practice. If theythis exception is that no medical risk can be an obvious risk. This is
have acted accordingly, they are not negligent, even if perhaps someasonable because, in general, medical knowledge is needed to
expert can be found from somewhere to say otherwise. appreciate such risks.

However, on Ipp’s recommendation, the Bill recognises that, These recommendations have also been considered in the context
from time to time, an opinion might be widely held by respectedof the sporting use of registered motor vehicles. At present, the CTP
practitioners and yet be irrational. If the court thinks that is the caséinsurance scheme covers bodily injury sustained in the course of a
it may find negligence. race or rally on a road if the defaulting driver is driving a South

Of course, this proposed defence is not the only defencéustralian registered vehicle. This is so, even though the road has
available, and one can imagine many cases in which it will not béseen closed off officially for the race and the road rules, including
available. To use medical examples, there may be cases of mistakhe speed limit, suspended. Consistently with the spirit of Ipp’s
for instance, where the wrong dose of a drug is given, where bloodecommendations, the Government believes that those who choose
of the wrong type is transfused, or where the operation is performetb participate in road races and rallies, knowing that the road rules
on the wrong limb. The defence will be relevant chiefly in caseswill not apply, should not be able to claim on the CTP fund if they
where itis alleged that the action chosen was unsuitable to the casgre injured as a result. Accordingly, the Bill proposes to amend the
or was carried out in the wrong way. Note, in particular, that theMotor Vehicles Act 1958 exclude coverage for this situation, and
defence will not be available in medical cases based on allegealso for the situation where a registered vehicle is raced on a
failure to warn of risks. In those cases, the rul®mgers v Whitaker  racetrack. Further, although CTP cover will still apply if a spectator
will continue to apply. is injured by a driver’s negligence, the Bill would give the Motor

The New South Wales Act and the Queensland Bill eachAccident Commission a right of recovery against the race organisers.
incorporate similar provisions. The Western Australian Bill,  The Bill also deals with some of the principles to be applied by
however, does not incorporate the Ipp recommendations concerninige court in negligence cases. Here it closely follows the recommen-
liability of professionals. dations of the Ipp committee about foreseeability, causation and

The Ipp committee proposed by Recommendation 4 that, in &émoteness of damage.
negligence action against a person professing a particular skill, the Clause 27 (proposed new section 32) sets out how the court is to
standard of care should be stated to be what could reasonably bdecide whether the defendant ought to have taken precautions to
expected of a person professing that skill in all the circumstances agduce or avoid a risk. The present law uses the concept of ‘foresee-
the time. This, in effect, restates the common law. It is intendedability’. If a risk is ‘far-fetched or fanciful’, there is no duty to take
particularly, to draw attention to the fact that courts must resist thection to reduce or avoid itffyong Shire Council v Shirt)f it is
temptation to be wise in hindsight. They are to determine what couldtherwise, it may be that precautions should have been taken. The
reasonably have been expected of the professional person, given tB# proposes to codify the law by providing that the threshold for
circumstances prevailing at the time. Proposed new section 40 givéiability in respect of a risk is that the risk is ‘not insignificant’. This
effect to this recommendation. is intended to set a standard higher than the present ‘far-fetched or

Based on submissions received, the Government has decided rfanciful’ rule and yet not as high as ‘significant’. That is, the risk
to adopt Ipp’s Recommendations 5 to 7 dealing with doctors’ dutiesloes not have to be a major or important risk before the defendant
to warn patients of the risks of treatment. It appears that the preseniill be required to take it into account. However, this does not mean
law is well understood by doctors and that a practice of warninghat a person must always take precautions against any risk that is
patients using standard form information, signed consents and oth&rot insignificant’. Instead, once the risk is so identified, the
methods is in wide use. ‘negligence calculus’ applies. This involves an assessment of
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whether a reasonable person would have taken precautions againste temporarily, but also to adopt the Ipp recommendations for a

that risk, having regard to— policy decision defence for all public authorities. As a result of
the probability that the harm would occur if care were not takencomment, and also of the High Court’s decision in the caseyain
and v Great Lakes Shire Councithe Government has decided not to
the likely seriousness of that harm; and proceed with a policy decision defence for public authorities.
the burden of taking precautions to avoid the harm; and Accordingly, the highway immunity rule is to be restored indefinite-
the social utility of the risk-creating activity, ly. In the longer term, however, it may come to be replaced by a
amongst other things. defence based on adherence to objective road maintenance standards.

The court is to weigh up all these factors in each case to decide Some other jurisdictions have restored the rule. Under section 45
whether the defendant should have taken action to reduce or avoftf the New South Wales Act, a road authority is not liable for failing
the risk. to carry out or to consider carrying out road work, unless the

Proposed new sections 34 and 35 deal with causation. Agai@,uthoripy actually knows of the danger. Victoria has also restored the
what is proposed is, to some extent, a codification. It is provided thaftmunity but on a temporary basis until 1 January 2005. It intends
the plaintiff always bears the burden of proving any fact relevant tghat, in the meantime, road maintenance standards be devised. It has
causation and that the standard of proof is the balance of probabilitooted legislation to provide that compliance with standards will be
ties. The Bill goes further, however, and makes express the fact that, defence to a negligence action. Queensland also proposes
to some extent, when deciding questions of causation, courts mak@mporary restoration of the rule until 31 December 2005. In
judgments about whether a defendant should be held liable. It dodgismania the rule is statutory and so the effect oBitueliedecision
this by distinguishing ‘factual causation’ from ‘scope of liability’. there has been minimal. The Western Australian Bill would not,

'Factual causation’ normally involves answering the questionfowever, restore the rule. It deals with the liability of public
whether the negligence was a necessary condition of the occurrenglthorities in accordance with the Ipp recommendations.
of the harm. However, Ipp proposes an exception for certain cases Proposed new section 44 provides that if a person is subject to
where factual causation cannot be established because it is n@ton-delegable duty to see that another person takes reasonable
possible to prove which of several negligent acts was in factare, then the provisions of this Act as to liability for breach of that
causative. In that case, factual causation can nonetheless be fouthaty apply as if the person were vicariously liable for the negligence
in accordance with established principles but it will be necessary foof their contractor. Again, this is intended to prevent actions for
the court to make a judgment as to whether and why a defendantiseach of a non-delegable duty being taken as a way around the
to be held liable. limitations imposed by the new law.

Proposed new Part 7 deals with contributory negligence. It  The Bill also amends theimitation of Actions Act 1936t does
provides that the same rules should apply to determine whether thyt adopt the recommendations of the Ipp report in this respect. The
plaintiff was contributorily negligent as would apply to determining Government was concerned that these were complex and difficult
whether the defendant was negligent. Again, this restates thg apply. They also had the potential to prejudice the rights of
common law. This general provision, of course, does not derogatghildren whose parents neglected to take action in time and thus to
from specific statutory provisions about contributory negligencelead to litigation between parents and children. Several submissions
such as the rule that a person who is intoxicated automatically |OSQﬁ'ged the Government not to adopt Ipp’s recommendation that time
at least 25 per cent of his or her damages. should run against a minor. Further, there has not been national

Proposed new section 37 deals with the defence of voluntargupport for the Ipp recommendations dealing with limitation of
assumption of risk. It is a defence to a negligence action that thactions. So far, they have been adopted only by New South Wales.
plaintiff willingly chose to take a risk. He or she therefore cannotNeither Queensland nor Western Australia proposes to adopt them.
complain when the risk eventuates. The defence rarely succeeds. The |ngtead, taking up suggestions presented in some submissions
court is more likely to deal with such a case by holding the plaintiff,o gjj| makes 3 main reforms to the law relating to limitation of
contributorily negligent. One reason why success is so rare, IPRapility. First, it amends section 48 of thémitation of Actions Act
argues, is that courts are unwilling to find that the plaintiff actually,, yesirict extensions of time. Evidence presented in submissions
knew about the risk so as to assume it. Another is that courts requilg, g ested that extensions are, at present, readily available and that
the defendant to prove that the plaintiff knew of the particular riskihe' necessary new material fact can readily be found, often in the
that in fact eventuated, not just the general possibility of harm. ¢4 of 3 new medical report. The Government thinks it desirable

Accordingly, following Ipp’s recommendation, this new section 4 refocus the law so that extensions are not granted just because a
would make it easier to establish a defence of voluntary assumptioRey, relevant fact has been discovered, but are only available if the

ggig:(egﬁm dnt]c?ig%elzligrs\gv\\llvnhg?aita'T'iﬁ;tisisot?r?gléiséfg]r? dgﬁ{”éic‘;fe";’”r') laintiff can show that the fact forms an essential element of the
Wi : ' > aintiff’s claim, or would have major significance on an assessment
need to prove that the plaintiff actually knew but only that the riskgf the plaintiff's loss. 1orsig
was obvious. It is, however, to be open to the plaintiff to show that . . . .
even though the risk was obvious, he or she did not in fact know of _>&cond, the Bill provides that the parent or guardian of a child
it. Second, it provides that it is not necessary to show that th&lnder 15 years of age is to give notice of the claim to the prospective
plaintiff knew of the exact nature or manner of occurrence of theh€fendant within 6 years after the accident. If a parent fails to give
risk. It is enough to show that he or she knew of the type or kind of* notice, the child does not lose the right to sue—this still endures
risk'(or that a risk of this type or kind was obvious). until the ‘child’ turns 21. However, in that case, the cost of medical
Proposed new sections 33 and 55 deal with liability for mentaffeatment and legal work incurred by the parents and the gratuitous

g .- services rendered by them before the date of commencement of the
gg[)n;;tﬁg ”Xet rgr%sstepn?rt’iftge);)é?ggagesﬂ]f?e%'%&?&amjzw tgﬁae Ii?] ) oceedings are not claimable from the gjefendant, unless_ the court
consequence, also suffers mental harm, damages are payable 'fori s that there was a good reason excusing the non-compliance with

! ’ notice requirement. This bears some analogy with the Queens-
n

effects of both regardless of whether the mental harm amounts to S p
psychiatric illness or is merely mental distress. On the other hancL dPersonal Injuries Proceedings Acts proposed to be amended

if the person suffers no bodily injury, but only mental shock (for y theCivil Liability B'I_I 2003. . . . .
instance, as a bystander at an accident), there is no claim unless the Once the prospective defendant is served with this notice, he or
shock can be diagnosed as a psychiatric illness. Ipp proposed thﬁtle is entitled to have access to the child’s medical and chel’ rel_evant
in the case of consequential mental harm, damages for economic logords (such as school records) and to have the child medically
should be recoverable only if the mental harm amounted to &xamined at reasonable intervals at the defendant’s expense.
recognised psychiatric illness. Proposed new section 55 embodies Further, a defendant who has been served with a notice can
this rule. require the child’'s parent or guardian to apply for a declaratory
Proposed new section 42 deals with the liability of highwayjudgment on liability. After 6 years, it should be possible to deal with
authorities. Itis intended to restore the ‘highway immunity’ rule. As the issue of liability, even though final assessment of damages may
is well known, the High Court in Bxdie v Singleton Shire Council need to await the child’s maturity. The Government thinks this is
held that the former rule that protected highway authorities fronfair, because of the risk that evidence relevant to liability may
liability for harm resulting from mere inaction was no longer good deteriorate with time. For example, if the case is one of birth injury,
law. This decision overturns the legal basis on which highwaythe hospital staff who were involved in the incident may leave, retire
authorities had, until 2001, made their risk management plans anaf die if the case is left too long. Records of what happened may be
arranged their road maintenance activity. The Government halbst or destroyed. All of this reduces the chance of the court
proposed, in its discussion paper, to restore the highway immunitgstablishing whether there has been negligence, and by whom. Itis
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fair that in this case the prospective defendant be able to ask the court (Limitation of Liability) Act 2002r affect a right to compensa-
to decide whether it is legally liable or not. tion under theworkers Rehabilitation and Compensation Act
The Ipp committee also made recommendations about damages 1986
awards, legal costs and other matters. For the most part, the Clause 10: Substitution of heading to Part 1
Government considers that concerns about the quantum of damagé&#hat was formerly designated as Part 1 of the principal Act will be
claims have been adequately addressed by the amendments to tiesignated as Part 2 (but this Part will still deal with defamation). No
Wrongs Actthat passed this Parliament last August. There aresubstantive changes are proposed to this Part.
however, 2 measures that have been considered necessary to ensureClause 11: Substitution of heading to Part 1A
that the law achieves its intended results. Proposed new section 4Vhat was formerly designated as Part 1A of the principal Act will
makes it clear that in a loss of dependency claim, the damagédse designated as Part 3 (but this Part will still deal with liability for
recoverable by the dependants are to be reduced for any contributogipimals). No substantive changes are proposed to this Part.
negligence of the deceased. Further, the cap imposed on damages forClause 12: Redesignation of section 17A—Liability for animals
economic loss also applies to those claims. There is no reason withis section is to redesignated as section 18.
they should be treated differently from other claims. Clause 13: Substitution of heading to Part 1B
Finally, | mention that, in its discussion paper, the GovernmeniVhat was formerly designated as Part 1B of the principal Act will
asked for comment on 2 other measures—proportionate liability ange designated as Part 4 (but this Part will still deal with occupiers
professional standards legislation. Both are still under COﬂSIderathmbility)_ No substantive changes are proposed to this Part.
and further legislation may well be brought before this House indue  Clause 14: Redesignation of section 17B—Interpretation
course. In particular, the proposal to move to proportionate liability  Clause 15: Redesignation of section 17C—Occupier’s duty of
for claims for economic loss and property damage attracted a goaghre
deal of support from commentators on the Government's discussion ' Clause 16: Redesignation of section 17D—Landlord’s liability
paper. Proportionate liability has already been legislated in Newmited to breach of duty to repair
South Wales and is included in both the Queensland and Western Clause 17: Redesignaﬂon of section 17E—Exclusion of
Australian Bills, although Queensland has adopted a divergent modgbnflicting common law principles
that sets a $500 000 threshold. Both proportionate liability andrhese sections (all contained in the Part dealing with occupiers
professional standards legislation will be further discussed afapility) are to be redesignated as sections 19 to 22 respectively.
forthcoming national Ministerial meetings. Clause 18: Substitution of heading to Part 2
The Government believes this Bill strikes a fair balance betweeyhat was formerly designated as Part 2 of the principal Act will be
the interests, on the one hand, of defendants and their insurers angsignated as Part 5 (but this Part will still deal with wrongful acts
on the other, of plaintiffs who have legitimate and proper claims. Ity neglect).
is important to protect the rights of persons injured through the = clayse 19: Redesignation of section 19—Liability for death
wrongdoing of others. Equally, it must be recognised that thosgaysed wrongfully
rights may be worth very little, in many cases, if the wrongdoer is~ ¢|ayse 20: Amendment and redesignation of section 20—Effect

not insured. | hope that all Members will recognise this practicalng mode of bringing action, awarding of damages for funeral
reality and will understand the need to balance these competi penses etc

interests. Overall, our consultation process shows that there is broad” cjayse 21: Redesignation of section 21—Restriction of actions
public support for the measure. | commend it to the house. and time of commencement

Explanation of Clauses Clause 22: Redesignation of section 22—Particulars of person
General explanation _ ) for whom damages claimed
The main purpose of this Bill is to bring the law in South " clayse 23: Amendment and redesignation of section 23—

Australia relating to civil liability into line with the national Ipp  provision where no executor or administrator or action not
Review of the Law of Negligence. As a result of adopting certaincommenced within 6 months

recommendations, t&/rongs Act 1936 to be renamed as ti@vil Clause 24: Redesignation of section 23A—Liability to parents
Liability Act 1936and the Act is to be-ordered. Over the years, theyt person wrongfully killed
Wrongs Achas been amended numerous times and this opportunity “cjayse 25: Redesignation of section 23B—Liability to surviving
has been taken to simplify the numbering and to put the Act and agpouse of person wrongfully killed
of its amendmlent.s into a logical sequence. Clause 26: Amendment and redesignation of section 23C—
Part 1—Preliminary Further provision as to solatium etc

Clause 1: Short title These sections are to be redesignated as sections 23 to 30 respective-

Clause 2: Commencement ly. The amendments are consequential changes to cross-references.
Clause 3: Amendment provisions Clause 27: Insertion of Part 6

These clauses are formal. Part 6—Negligence
Part 2—Amendment of Wrongs Act 1936 Division 1—nguty of care
Clause 4: Insertion of heading 31.Standard of care
This clause inserts the heading ‘Part 1—Preliminary’ before section  For determining whether a person (the defendant) was negligent,
1 of theWrongs Act 193§in Part 2 of the explanation of clauses  the standard of care required is that of a reasonable person in the
referred to as the principal Act). defendant’s position who was in possession of all information
Clause 5: Substitution of section 1 that the defendant either had, or ought reasonably to have had,
1.Short title at the time of the incident out of which the harm arose.
The name of the principal Act is to be changed to @ieil 32.Precautions against risk
Liability Act 1936 A person is not negligent in failing to take precautions against a
Clause 6: Substitution of section 2 risk of harm unless—
2.Act to bind the Crown - the risk was foreseeable (that is, it is a risk of which the
The principal Act binds the Crown. person knew or ought to have known); and
Clause 7: Repeal of section 3 the risk was not insignificant; and
This section has been enacted in sectiose€lause 6). in the circumstances, a reasonable person in the person’s
Clause 8: Amendment and redesignation of section 3A— position would have taken those precautions.
Interpretation 33.Mental harm—duty of care
Definitions formerly enacted just for the purposes of that Part of the A person (the defendant) does not owe a duty to another person
principal Act dealing with personal injuries have been re-enacted (the plaintiff) to take care not to cause the plaintiff mental harm
here so that they apply for the purposes of the whole of the principal unless a reasonable person in the defendant’s position would
Act. A number of new definitions have also been inserted and the have foreseen that a person of normal fortitude in the plaintiff's
section is to be redesignated as section 3. position might, in the circumstances of the case, suffer a
Clause 9: Insertion of section 4 psychiatric iliness. This proposed section does not affect the duty

4.Application of this Act
This Act applies to the exclusion of inconsistent laws of any

other place to the determination of liability and the assessment

of damages for harm arising from an accident occurring in this
State but does not derogate from tRecreational Services

of care of a person (the defendant) to another (the plaintiff) if the
defendant knows, or ought reasonably to know, that the plaintiff
is a person of less than normal fortitude.

Division 2—Causation

34.General principles
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A determination that negligence caused particular harm compris-
es the following elements:
that the negligence was a necessary condition of the occur-
rence of the harm (factual causation); and
that it is appropriate for the scope of the negligent person’s
liability to extend to the harm so caused (scope of liability).
35.Burden of proof
In determining liability for negligence, the plaintiff always bears
the burden of proving, on the balance of probabilities, any fact
relevant to the issue of causation.
Division 3—Assumption of risk
36.Meaning of ‘obvious risk’
An obvious risk to a person who suffers harm is a risk that, in the
circumstances, would have been obvious to a reasonable person
in the position of that person. A risk can be an obvious risk even
if the risk (or a condition or circumstance that gives rise to the
risk) is not prominent, conspicuous or physically observable.
37.Injured persons presumed to be aware of obvious risks
If, in an action for damages for negligence, a defence of
voluntary assumption of riskrflenti non fit injurig is raised by

44 Exclusion of liability for criminal conduct
This is the re-enactment of current section 24| with an addition
as a consequence of relocating the section from the Part dealing
with personal injuries to the Part dealing generally with negli-
gence.

Part 7—Contributory negligence

45.Standard of contributory negligence
The principles that are applicable in determining whether a
person has been negligent also apply in determining whether a
person who suffered harm (the plaintiff) has been contributorily
negligent. This proposed section is not to derogate from any
provision for reduction of damages on account of contributory
negligence.

46.Contributory negligence in cases brought on behalf of

dependants of deceased person
In a claim for damages brought on behalf of the dependants of
a deceased person, the court is to have regard to any contributory
negligence on the part of the deceased person.
Note: See clause which proposes to redesignate sections 24J to

24N of the principal Act as sections 47 to 51 respectively and to

the defendant and the risk is an obvious risk, the plaintiff is takerrelocate the sections so that they follow proposed section 47 in this
to have been aware of the risk unless the plaintiff proves, on theroposed Part.

balance of probabilities, that he or she was not aware of the risk.
38.No duty to warn of obvious risk

Clause 28: Substitution of heading to Part 2A
Part 8—Damages for personal injury

A person (the defendant) does not owe a duty of care to anoth&What was formerly designated as Part 2A of the principal Act will

person (the plaintiff) to warn of an obvious risk to the plaintiff. be
ThIS does not apply if—
the plaintiff has requested advice or information about the
risk from the defendant; or
the defendant is required to warn the plaintiff of the risk—
—by a written law; or

designated as Part 8 (but this Part will still deal with personal

injuries) but will no longer be divided into Divisions.

Clause 29: Repeal of heading to Part 2A Division 1

This heading is otiose.

Clause 30: Repeal of section 24

The definitions set out in this section have been re-enacted in the

—by an applicable code of practice in force under theredesignated section 3 (Interpretation).

Recreational Services (Limitation of Liability) Act 20@g2

Clause 31: Redesignation of section 24A—Application of this

the risk is a risk of death or of personal injury to the plaintiff Part
from the provision of a health care service by the defendantThis section is to be redesignated as section 52.

39.No liability for materialisation of inherent risk

Clause 32: Repeal of heading to Part 2A Division 2

A person is not liable in negligence for harm suffered by anotheiThis heading is otiose.

person as a result of the materialisation of an inherent risk (that

Clause 33: Redesignation of section 24B—Damages for non-

is, a risk of something occurring that cannot be avoided by theeconomic loss
exercise of reasonable care and skill). This does not operate tthis section is to be redesignated as section 53.

exclude liability in connection with a duty to warn of a risk.
Division 4—Negligence on the part of persons professing to
have a particular skill
40.Standard of care to be expected of persons professing to
have a particular skill
In a case involving an allegation of negligence against a person
(the defendant) who holds himself or herself out as possessing
a particular skill, the standard to be applied by a court in
determining whether the defendant acted with due care and skill
is (subject to proposed Division 4) to be determined by reference
to—
WI?I?t cogld reasonably be expected of a person professing that
skill; an
the relevant circumstances as at the date of the alleged
negligence and not a later date.
41.Standard of care for professionals

Clause 34: Substitution of section 24C
54.Damages for mental harm
The substituted provision uses the previous provision as a basis
but amends it in keeping with the Ipp recommendations.
Damages may only be awarded for mental harm if the injured
person—
was physically injured in the accident or was present at the
scene of the accident when the accident occurred; or
is a parent, spouse or child of a person killed, injured or
endangered in the accident.
Damages may only be awarded for pure mental harm if the
harm consists of a recognised psychiatric illness and damages
may only be awarded for economic loss resulting from
consequential mental harm if the harm consists of a recog-
nised psychiatric illness.
Clause 35: Amendment and redesignation of section 24D—

A person who provides a professional service incurs no liabilityDamages for loss of earning capacity

in negligence arising from the service if it is established that theThis section as amended is to be redesignated as section 55. The
provider acted in a manner that (at the time the service waamendment provides that in an action brought for the benefit of the
provided) was widely accepted in Australia by members of thedependants of a deceased person, the total amount awarded to

same profession as competent professional practice.
Division 5—Liability of road authorities
42.Liability of road authorities

A road authority is not liable in negligence for a failure—
to maintain, repair or renew a public road; or

compensate economic loss resulting from the death of the deceased
person (apart from expenses actually incurred as a result of the death)
cannot exceed the prescribed maximum and if before the date of
death the deceased person received damages to compensate loss of
earning capacity, the limit is to be reduced by the amount of those

to take other action to avoid or reduce the risk of harm thatdamages.

results from a failure to maintain, repair or renew a public
road.
Division 6—Non-delegable duties and vicarious liability
43.Liability based on non-delegable duty

If a person (the defendant) is subject to a non-delegable duty to

Clause 36: Redesignation of section 24E—Lump sum compensa-

tion for future losses

Clause 37: Redesignation of section 24F—Exclusion of interest

on damages compensating non-economic loss or future loss

Clause 38: Redesignation of section 24G—Exclusion of damages

ensure that any work or task is carried out with reasonable carfor cost of management or investment

and the defendant entrusts the carrying out of the work or task

Clause 39: Redesignation of section 24H—Damages in respect

to another (the contractor), the defendant’s liability for breach ofof gratuitous services
the duty is to be determined in the same way as if the duty had’hese sections are to be redesignated as sections 56 to 59 respective-

been validly delegated to the contractor, and the defendant welg.
vicariously liable for the contractor's negligent or otherwise
tortious failure to carry out the duty.

Division 7—Exclusion of liability for criminal conduct

Clause 40: Repeal of section 24|

Itis proposed that this section be redesignated and relocated with an
addition Eeenew section 44).
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Clause 41: Repeal of heading to Part 2A Division 3 the relevant date by, or on behalf of, the child to the person(s)
This heading is otiose. alleged to be liable in damages (the defendant).

Clause 42: Relocation of sections 24J to 24N The defendant may, by written notice, require the plaintiff,
These sections are to be redesignated as sections 47 to 51 respective-  within 6 months after the date of the notice, to bring an action
ly and relocated so that they follow section 46 in Pars&etlause so that the claim may be judicially determined (in relation to
27). liability and/or assessment of damages, as the court thinks

Clause 43: Repeal of Part 2A Division 4 appropriate). ) ) ) )
This section is otiose as the substance of the provision is now set out The effect of non-compliance with a requirement of this
in section 4. proposed section on the part of a plaintiff is that, unless the

Clause 44: Substitution of heading to Part 3 courtis satisfied that there is good reason to excuse the non-
What was formerly designated as Part 2A of the principal Act will compliance, damages will not be allowed in such an action
be designated as Part 8 (but this Part will still deal with to compensate or allow for medical, legal or gratuitous
miscellaneous matters). services provided before the date the action was commenced.

Clause 45: Substitution of heading to Part 3 Division 3 Clause 76: Amendment of section 48—General power to extend

Clause 46: Redesignation of section 27C—Rights as betwedteriods of limitation _ _
employer and employee This amendment describes what is to be regarded as a material fact.

Clause 47: Repeal of Part 3 Division 4 Part ——Amendment of Motor Vehicles Act 1959

Clause 48: Redesignation of heading to Part 3 Division 5—  Clause 77: Amendment of section 99—Interpretation
Remedies against certain shipowners This clause inserts definitions of participant and road race.

Clause 49: Redesignation of section 29—Remedy against Clause 78: Amendment of section 104—Requirements if policy
shipowners and others for injuries is to comply with this Part

Clause 50: Redesignation of heading to Part 3 Division 6—A new subsection is proposed that provides that a policy of insurance
Damage by aircraft complies with this Part even though it contains an exclusion of

Clause 51: Redesignation of section 29A—Damage by aircraftiability of the nature and extent prescribed by clause 4 of Sched-
Clause 52: Redesignation of section 29B—Exclusion of liabilityule 4.

for trespass or nuisance Clause 79: Amendment of section 124A—Recovery by insurer
Clause 53: Redesignation of heading to Part 3 Division 7—This provides that where an insured person incurs, as a participant
Abolition of rule of common employment in a road race, aliability against which he or she is insured under Part
Clause 54: Redesignation of section 30—Abolition of rule of4 of theMotor Vehicles Actthe insurer may, by action in a court of
common employment competent jurisdiction, recover from the organiser of the road race
Clause 55: Redesignation of heading to Part 3 Division 8—the amount of the liability and the reasonable costs incurred by the
Actions in tort relating to husband and wife insurer in respect of that liability. _ _
Clause 56: Redesignation of section 32—Abolition of rule as to_ Clause 80: Amendment of Schedule 4—Policy of insurance
unity of spouses This amendment provides that the policy of insurance set out in
Clause 57: Redesignation of section 33—Wife may claim for los§chedule 4 does not extend to liability arising from death of, or
or impairment of consortium bodily injury to, a participant in a road race caused by the act or

Clause 58: Redesignation of section 34—Damages where injuré@mission of another participant in the road race.
spouse participated in a business

Clause 59: Redesignation of heading to Part 3 Division 9— TheHon. DEAN BROWN secured the adjournment of
Abolition of actions of seduction, enticement and harbouring the debate.

Clause 60: Redesignation of section 35—Abolition of actions for

enticement, seduction and harbouring
Clause 61: Redesignation of heading to Part 3 Division lOA—U'\“VERSl-I—Y OF ADELAIDE (MISCELLANEOUS)
Unreasonable delay in resolution of claim AMENDMENT BILL

Clause 62: Redesignation of section 35B—Definitions

Clause 63: Redesignation of section 35C—Damages for TheHon.J.D.LOMAX-SMITH (Minister for Employ-
unreasonable delay in resolution of a claim ) ment, Training and Further Education) obtained leave and

Clause 64: Redesignation of section 35D—Regulations introduced a bill for an act to amend the University of

Clause 65: Redesignation of heading to Part 3 Division 11— - . -
Liability for perjury in civil actions Adelaide Act 1971. Read a first time.

Clause 66: Redesignation of section 36—Liability for perjuryin ~ The Hon. J.D. LOMAX-SMITH: | move:

civil actions o _ L That this bill be now read a second time.
Clause 67: Redesignation of heading to Part 3 Division 12— . . . L
Racial victimisation Universities in this state and elsewhere are facing significant

Clause 68: Redesignation of section 37—Racial victimisation challenges to their operation; very few of these are academic.
Ccljause 69: Redesignation of heading to Part 3 Division 13—The most serious challenge for our universities is to continue
Good samaritans to provide an innovative research and educational program

Clause 70: Redesignation of section 38—Good samaritans . S .
Clause 71: Redesignation of heading to Part 3 Division 14—With dwindling resources provided by the commonwealth

Expressions of regret government. In rece_nt times, ur_1iversities have had to rely
Clause 72: Redesignation of section 39—Expressions of regranore and more on income derived from student fees and
g,la%s-e-s 4510 7(21 are t‘house-ktﬁeﬂﬂg' F;r?lVISIOHS- Th?_yﬁecfieSlgpha@)mmercial activities, or reduce the volume and scope of
e DIvISIons and sections so thal ey 1ollow sequentially from H H
provious Part &heir operations.

Part 3—Amendment of Limitation of Actions Act 1936 The University of Adelaide has acknowledged that the
Clause 73: Amendment of section 3—Interpretation current structure and processes of the council are not
This amendment inserts a definition of child. conducive to making optimum decisions about either its

Clause 74: Amendment of section 45—Persons under legalcademic program or its commercial activities. The university

disability : - . A N g

This is consequential on the insertion of the definition of child. is seeking to amend |?s actto gve 'ts’. council Slm”a.r con_stltu
Clause 75: Insertion of section 45A ency and power to Flinders University and the University of
45A.Special provision regarding children South Australia.

If a child (the plaintiff) suffers personal injury and the time for ~ While the government sees the need for the university to
bringing an action for damages is extended by this Act (thehave the freedom to operate within a more corporate struc-

Limitation of Actions Agtto more than 6 years from the date of PR ; ; ;
the incident out of which the injury arose (the relevant date) anéure' it is important for the university to meet community

no action is in fact brought within 6 years of the relevant date Obligations and expectations for a higher education institu-
notice of an intended action must be given within 6 years aftetion. This bill, therefore, establishes clearer lines of decision
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making, including powers of delegation, while imposing property of the University; in particular the title of the University,
heavy penalties for breaches of propriety leading to loss dhe logo or logos used by the University and the combination of title

; ; i ; nd logo, which is defined by the measure as an "official symbol".
damage to the university. The bill gives protection by statut ogether, the Bill defines these as being "official insignia“. A

to the university’s name and devices and removes restrictiongmper of offences are created under new section 5B relating to the
on the disposal of freehold property, that is, land owned byise of official insignia without the permission of the University. The
the university, but excluding land given in trust, such as thenaximum penalty for contravention of section 5B is a fine of $20

; 0.
North Terrace, Waite and Roseworthy campuses, so that % Clause 8: Amendment of section 6—Power to confer awards

may operate more competitively in a commercial environ-rhis clause provides that the University may confer an academic

ment. . . ] award jointly with another University, and may also confer an
The bill recognises the value of the Academic Board, théonorary academic award on a person who the University thinks

University Graduate Association and the Students Associdrerits dSPeﬁ'a' frecognm?n.hThe f'a‘fe also makes a number of

. : P H . amenaments of a minor tecnnical nature.

tion Qf _the UnlyerS|ty of Adelaide Incorporated by making the Clause 9: Amendment of section 7—Chancellor and Deputy

presiding officer of each an ex officio member of the chancellors

University Council. It also allows for the election of two This clause amends section 7 of the principal Act so that there will

graduate members to replace the current senate membernly be one Deputy Chancellor appointed. The Deputy Chancellor

The bill will disband the senate as a formal body of S0 appointed will hold office for a term of two years rather than the
. . ; current four year term.
review, although this role will be undertaken through other™ =|5,se 10: Amendment of section 8

means. | take this opportunity to thank senate members anghis clause clarifies the role of the Vice Chancellor as the principal
to recognise the contribution the senate has made to theeademic officer and chief executive of the University, responsible
university for more than 100 years. The removal of the senaf®" academic standards, management and administration of the

; ; ‘i - Aniversity.
gives effect to the council as the central demsmn-makmé‘, Claus)(,a 11: Amendment of section 9—Council to be governing

body in the university. _ _ body of University
In line with the other universities, the bill provides for the This clause inserts a requirement that the Council must in all matters
University of Adelaide to confer honorary awards on thoseendeavour to advance the interests of the University.

; ; ; ; ; i Clause 12: Amendment of section 10
whom the university think merit special recognition. This clause substitutes a clarified power of delegation, including a

The Adelaide University Union is established under the,,ver of subdelegation where the instrument of delegation so
current act to provide necessary services to students. Thgovides.
government is committed to preserving the autonomy of the  Clause 13: Amendment of section 11—Conduct of business of the
union but recognises the need for the University Council t&ﬁ_un‘f” K ial g d he reducti
have sufficient information for setting the fee for union 'S clause makes a consequential amendment due to the reduction
. . - . ., of Deputy Chancellors to one under this Bill.
membership. The bill will ensure the union reports its cjause 14: Amendment of section 12—Constitution of Council
financial position to the council. This clause provides for three neex officio members of the
The Chancellor of the University of Adelaide proposedCouncil, namely the presiding member of the Academic Board, the
amending the university legislation in April 2002. A discus- Presiding member of the Students Association of the University of
. . - . delaide Incorporated and the presiding member of the Graduate
sion paper containing the university’s proposed amendmenicociation.
was circulated for public consultation in June 2002, and over - The clause provides for two new Council members to be elected
30 written submissions were received on proposed amendtom the graduates of the University, replacing the members
ments, and a series of meetings were held with interesteRfeviously elected by the Senate.
parties. This bill reflects the university’s original proposals, 1he Clausealso: . .
) - . R ' makes a consequential amendment by removing the provision for
tempered by the various consultations and submissions. | members to be elected by the now-abolished Senate

commend this bill to the house. | seek leave to have the reducesthe number of members elected from the academic staff

explanation of the clauses insertedHansardwithout my to two
reading it. . {e(z\L,\J/ces the number of members elected from the student body
o two
Leave granted. - amends the term of certain members
Explanation of Clauses - makes other minor technical and consequential amendments.
Part 1—Preliminary Clause 15: Amendment of section 13—Casual vacancies
Clause 1: Short title This clause inserts a new subsection (3a) into section 13 of the
Clause 2: Commencement principal Act dealing with a casual vacancy in the office of a member
Clause 3: Amendment provisions appointed under proposed section 12))
These clauses are formal. Clause 16: Amendment of section 14—Saving clause
Part 2—Amendment of University of Adelaide Act 1971 This clause clarifies section 14 by providing that a decision or
Clause 4: Amendment of section 3—Interpretation proceeding of the Council is not invalid simply because of a defect

This clause amends, deletes and inserts a number of definitions. in the appointment of any member of the Council.

Clause 5: Amendment of section 4—Continuance and powers of Clause 17: Insertion of sections 15 to 17B
University This clause inserts proposed sections 15, 16, 17, 17A and 17B. These
This clause clarifies the composition of the University, and providegproposed sections reflect amendments tdPttiglic Corporations Act
that the University may, with the exception of certain land vested inl993currently before Parliament, and provide for a greater level of
the University under a number of specified Acts, deal withhonesty and accountability in respect of Council members, in
University Grounds in the manner it thinks fit. The clause furtherkeeping with the increasingly commercial nature of the operations
clarifies that the University is not an instrumentality or agency of theof the Council. Contraventions of the proposed sections carry a
Crown, and that the University may exercise its powers within ormaximum penalty of a fine of $20 000 and, in the case of proposed
outside of the State, including overseas. section 16, imprisonment for four years.

Clause 6: Repeal of section 5 Clause 18: Repeal of sections 18 and 19
This clause repeals section 5, a provision dealing with discriminaThis clause repeals sections 18 and 19 of the principal Act.
tion, as the subject is properly dealt with under specific legislation  Clause 19: Amendment of section 21—The Adelaide University
at both the State and Federal level. Union

Clause 7: Insertion of sections 5A and 5B This clause provides that the Adelaide University Union must
This clause inserts new sections 5A and 5B into the principal Actprovide certain financial information to the Council, and the dates
These measures establish a degree of protection for the intellectuay which that information must be provided. This enables the
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Council to ensure that the fees set by the union are appropriate. The Mr MEIER (Goyder): | understand what the minister is
clause also provides that the union must not set fees except with ”é%eking to achieve and, in fact, | believe that the lead speaker

approval of the Council. - . . T
Clause 20: Amendment of section 22—Statutes and rules for the opposition put this as a suggestion. My principal

This clause makes consequential amendments by removing reféf@NCem is how it will work in relation to paragraph (c) of the
ences to the Senate. The clause also provides the Council with tiigotion for suspension, that the bills be considered in one
power to constitute and regulate the Academic Board, and othefommittee of the whole house if necessary. There are 31

boards of the University. The clause further provides that the Counc ; : ; ; ;
can specify that certain offences be tried by a tribunal established b auses in '.[he first bill and 36 clauses in the seconq bill, pllus
statute or rule of the University. chedules in both cases. Does that mean that we will consider

This clause also clarifies the procedure for variation or revocatioithe first bill through the 31 clauses and then the second bill

of a statute or rule, and clarifies that a statute does not come intyrough the 36 clauses plus the respective schedules, or is
operation until confirmed by the Governor. there an alternative?

The clause also removes the reference to "regulations” from . . . .
section 22. g | also wish to point out that, whilst we have this suspen-

Clause 21: Amendment of section 23—By-laws sion motion to incorporate them as one bill, as Opposition
This clause clarifies certain by-law making powers in relation toWhip, | assume that, because it is a conscience matter, pairs
traffic control and trespassers. The clause also provides that a by-lgg something we probably cannot consider unless the

must be sealed with the seal of the University, and transmitted to th .
Governor for confirmation. The clause also inserts new subsectioﬁESpe‘:t'Ve people who are absent from the house arrange

(5), which states, for the avoidance of doubt, that section 10 of thevhich way they want to vote themselves. | want to put very
Subordinate Legislation Act 19&pplies to a by-law made under clearly on the record that there is no come back on either of
section 23. the whips

Clause 22: Amendment of section 24—Proceedings The DEPUTY SPEAKER: | clarify for the member for

This clause provides that a staff member, as well as a student, m%( . . .
be tried by a tribunal established by statute of the University. oyder and others that there will be no curtailment in respect

Clause 23: Amendment of section 25—Report of the committee process dealing with these matters. Member
This clause removes the reference to "regulation” in section 25. for Goyder, we go into committee but we deal with one bill
Schedule—Transitional Provisions and then the other bill.

The Schedule makes transitional provisions in relation to the Motion carried.
members of the Council whose offices are to be vacated, and the

members of the Council who are to assume office. PROHIBITION OF HUMAN CLONING BILL

TheHon. DEAN BROWN secured the adjournment of
the debate. RESEARCH INVOLVING HUMAN EMBRYOS

BILL
STANDING ORDERS SUSPENSION

Adjourned cognate debate on second reading.

TheHon. L. STEVENS (Minister for Health): | move: (Continued from 19 February. Pages 2327 and 2331
That standing orders be so far suspended as to enable thespectively.)
following procedure in relation to the Prohibition of Human Cloning
Bill and the Research Involving Human Embryos Bill:

: : TheHon. DEAN BROWN (Deputy Leader of the

bills(;a) one second reading debate to be undertaken regarding the Opposition): We have two bills before us. Both bills now are

(b) separate questions to be put on each bill at the conclusion d¥eing debated as a cognate debate, so | will deal with both
that debate; and bills. | do so on a personal basis as members of the Liberal

(c) the bills to be considered in one Committee of the WholeParty have a conscience vote on this issue. | appreciate that
House, if necessary. this is a sensitive matter. It is an issue on which people

The DEPUTY SPEAKER: As there is not an absolute invariably have very strong views one way or the other, and
majority of the whole number of members of the housewe have seen that already in the debate that has occurred

present, ring the bells. nationally, from the debate that has occurred in the federal
An absolute majority of the whole number of membergarliament, from the debate that has occurred within our own
being present: state and the very considerable correspondence that has been

The DEPUTY SPEAKER: Order! A majority is present. feceived by members of parliament.
Does the honourable minister wish to speak in support of the | do not intend to speak at length, because | think the
suspension motion? arguments have been well debated in the community already.

This issue was the subject of a COAG meeting involving the

TheHon. L. STEVENS(Minister for Health): Yes, sir.  Prime Minister and the various state premiers at which a
I would just like to say that, bearing in mind that we have twoposition was agreed. | agree with the position that was put
bills, largely on the same broad topic, with two slightly down at that COAG meeting. Legislation has been passed
different tacks, we believe that it would not only save timethrough the federal parliament, and this is complementary
but it would also be practical to handle it in this way so thatlegislation now at a state level. Federal legislation covers alll
we have one second reading speech covering both bills arigderal agencies, it covers all privately incorporated bodies
then, if required, we have the ability in committee to takeor publicly incorporated bodies. This legislation will cover
each bill separately, deal with the clauses of each bill anthose state instrumentalities in South Australia.
therefore handle the matter in a most expeditious way while Itis, | think, an appropriate step to ensure that we do have
still allowing people to have their say on anything they wishcomplementary legislation so that we have uniformity around
to speak on. | understand, from information from the Clerkthe whole of Australia. In relation to issues such as this, it
that this procedure has been used in the past to handle sudbes not make sense for one parliament or one state to try to
matters. stand out against the rest of Australia, or for one state to try
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to stand out against the commonwealth, not that that in anwithin the community and ensure that they take perhaps more
way should be the basis on which someone is forced to votigequent and earlier screening programs to identify possible
for this legislation. | believe that people need to look at thecancers. We can see that there will be enormous break-
ethical issues involved and make their own decisions on thogroughs with this continuation of medical research.

issues. | respect any honourable member who might oppose However, the use of stem cells has certainly broken into
particularly the second bill (Research Involving Humana whole new area of potential medical technology and the
Embryos Bill) because of the personal views they woulchenefits that may come from that. We have heard that
hold. | can understand that. eventually it may be possible to treat Alzheimer's disease.
Before getting into the details of the bill, | want to applaud Any hope of that being done in the next few years is no more
the role taken by the South Australian Council on Reproducthan pie in the sky. My assessment is that any of this
tive Technology in South Australia. For more than four yeargechnology, even after it is identified, is likely to take up to
I was the minister and | had the opportunity and privilege to10 years to go through the appropriate clinical trials and
work fairly closely with that council. | always appreciated the pefore the research is able to be used beneficially across a
very considerable effort and work that it put into issues thabroad area of the community. We are a long way from that.
arose. In particular, | appreciated the way in which DrHowever, it is important that this sort of research be allowed
Andrew Duttney, chair of the council, and the variousto be undertaken and that we continue to progress these
members handled the issues. Although the council handlggsues. These two bills will do that, with strict conditions
very controversial issues, the members worked hard to bgpplying on the type of research that can be carried out.
able to consider each other's point of view and they respected | giress that this still does not allow cloning to occur under

each other’s point of view, and | felt that, in many ways, thalyps |egislation, so the ban we have had on cloning in South
led to a very professional outcome. Australia will continue. One of the advantages of the
We have had the Reproductive Technology Act. We argegigation is that the ban on cloning will now apply around
one of three states in Australia which banned cloning angha \whole of Australia, whereas it has not applied in some
which put down very strict legislation to put that into effect. giates of Australia in the past. I support both bills. I imagine
Whilst | was minister, in fact, we broadened the regulationsp st most members of the house will support the Prohibition
in terms of the Reproductive Technology Act to tighten thest yyman Cloning Bill as it simply carries on the prohibition

definition of cloning further. The reason was that technology, hich has applied up until now and which this state has
was ever creating new frontiers and it was eXtremelysupported very strongly indeed.

important that we embraced those new frontiers to put down
a standard. Our standard in this state has been that no emb
technology research could be carried out on those embry
and, certainly, that standard has been very closely adhered
within this state.

However, the controversy will be over the Research
(\)/olving Human Embryos Bill. That is the area in which we
qle breaking new ground and taking this out of the Reproduc-
tive Technology Act and allowing national uniformity to
These two bills, of course (and this is the fundamenta%pepgbtgrrsl:g?;E:i%b(;lg;r: Z%%?ggctr??oms%ﬁgrgf?ﬂg lkj)gr?e?iltls
issue here), for the first time will allow surplus embryos : . . .
created prior to 5 April 2002 to be used for stem cell researchthat can be achieved through this, whilst at the same time

It will set down very strict ethical standards under which thatrespectmg their individual beliefs and views, many of which

needs to be done under the guidance of the National Heal e Christian _and/or other religious beliefs, or maybe even th_e
and Medical Research Council, for which | have a great de erso?al Ibehefs that Ipeoplﬁ haye. Some members of this
of respect. | have a great deal of respect also for the ethicgllace .ee very strongly on those Issues.
standards that Australia has adopted across a whole range of! Wish to acknowledge one person. | have been to a
areas of medical research. Itis fair to say that internationall$"€fing on these bills and to numerous other briefings on
our medical researchers are seen as perhaps the pinnagigm cell research, and | have heard the arguments for and
researchers around the world, and our ethical standards tH2@ainst, but the person who | thought best put down these
have applied in Australia are equally seen at the pinnacle fdCtS for me and clarified the real issues was Prof. Grant
medical research around the world. Sutherland. | pick up one point he made in attempting to

I have a great deal of confidence in the National Healtif1arify what we are trying to achieve here.
and Medical Research Council with its National Health and  These surplus embryos under our existing state law would
Medical Research Council Embryo Licensing Committee. Iteed to be destroyed within 10 years if not used. They are
will issue licences, and then that same committee will takgurplus embryos. You cannot produce surplus embryos willy-
into account the local human ethics research committe@illy in South Australia. There are strict guidelines for the
assessment of the project and the requirement to restrict tigoduction of any embryos, and any researcher who is trying
number of excess embryos that are likely to be necessary fé® produce a significant number of additional surplus embryos
this research. will be brought to question very quickly indeed.

| believe that significant advances will be made in medical Grant Sutherland pointed out with significant clarity that
technology in the coming decades in terms of overcomingou are taking surplus embryos that would otherwise be
many of the diseases within our community. There is nalestroyed in 10 years and using them in terms of highly
doubt that huge advances have been made in the past &thical medical research; you are not using them to try to
years. The mapping of the human genome has allowed a fatone a human being. Rather, you are using them to allow
greater understanding of, first, how many genes there are anglsearch to be carried out which may identify ways in which
the role of many of those genes, although not all of it is fullyyou may be able to overcome a number of illnesses within
understood at this stage. Also, it has allowed research tour community, which ultimately may be able to be treated
focus on why specific illnesses occur within our community.by the use of genetic material being implanted in specific

We know that certain types of breast and bowel cancer areases where there has been a breakdown in the genetic
genetically linked, and this will help identify those at risk material that has contributed to that illness.
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Professor Sutherland highlighted the fact that it is not asnd a father. | personally find that very difficult. | also am
though you are doing anything to these embryos thatoncerned about why it is that the system that we have
otherwise would not occur through having to destroy them apresently in the reproductive technology field produces so
the end of 10 years at any rate. Itis more a matter of whethenuch of this surplus material, if 1 can use a very bland
you think it is more appropriate that with these surplusexpression, as to make the debate that we are now having one
embryos you simply raise the temperature on the embryoshat we need at all. | do not pretend to be a scientist, but it
let them thaw out and come to a natural death, or allow therseems to me that a lot of genetic material has been produced
to be used for this type of medical research, with soméhat is now to be either the subject of experimentation or
ongoing benefit to mankind. | support that stance thathrown in the bin. Either way, it will be destroyed. The
Professor Sutherland has put down. question | ask rhetorically is: why is so much of this material

Our medical researchers have taken a very conservatiy@oduced in the first place? Had we perhaps thought a little
approach and stance in arguing their case. My background #ead earlier on, the problem that we are now confronting
in animal work, and | did two years of animal genetics, mosimight not necessarily have existed, although | acknowledge
of which is now well and truly forgotten. | have done my stint that what | perceive to be a problem may by others be
at having to count drosophila fly and their various characterperceived to be an opportunity.
istics and understanding their breeding cycles and character- The issue that | would like to address more particularly is
istics. However, | appreciate the enormous breakthroughs thttis national scheme. | am a practical person and | understand
have been achieved and the potential benefit that may contleat a national scheme in this field is desirable, inasmuch as
from this. it means that there are not anomalies in the law across

I could never come to support some of the work that igurisdictions. The federal parliament can pass a law which has
allegedly being done overseas, where people are trying ®ffect on corporations, but it cannot deal with state govern-
produce or claim they have produced cloned human beinggent institutions, state public hospitals or other private
I think that is absolutely inappropriate. We only have to lookinstitutions which are not subject to commonwealth power.
at our two cloned sheep—the one that was developed here in | can see that there is some sense in having a uniformity
South Australia and the one that was developed in Scotland-across those particular different types of arrangements.
to understand that we still do not fully understand theHowever, what does concern me—and | think it should
implications, particularly on the ageing process, of cloningconcern all members of this parliament—is that these two
That is why | would continue to take a very conservativebills are a good example of what ultimately will spell the end
approach to ensure that when it comes to cloning we do naff this parliament. This parliament (the parliament of the state
try to break through and create new boundaries becausef South Australia), just as the parliament in all the other
frankly, the implications of that may be very serious andstates of Australia, is increasingly becoming a rubber stamp
significant indeed if we do not fully understand what we arefor federal action, whether through ministerial councils or the
doing. I think the last thing we would want to do is create aeconomic carrot and stick approach that we see with so-called
generation of people who may be like the thalidomidenational competition policy, which I think sooner or later
children through not understanding the ramifications of whasomebody has to wake up to.
was being done and only coming to understand afterwards the | cannot believe that | am the only person who sees a
huge consequences it had on individuals later in life. | suppogroblem with it, and | see nodding heads on the other side of
the bill and look forward to listening to the rest of the debatethe chamber. | say to members opposite: please tell your
because I think it will be a very interesting debate indeed. federal colleagues that they need to understand. Please tell

them that Mr Samuel should not be telling us what we do

Mr RAU (Enfield): | also do not want to be too lengthy with our shopping hours.
in my remarks about this matter, but | must say that frommy What business is it of Mr Samuel—or any other nabob
point of view it is a great delight to see that in the parliamenfrom Canberra—to be telling us what our shopping hours
today we are debating a matter where each and every memtstrould be? How dare they tell us that, if we do not institute
of the parliament is able to bring an entirely fresh mind to thisreform, they will deny us funds necessary for the adminis-
matter. If | might be permitted a small lament, it is that we dotration of this state. This is an outrage.
not have more opportunities of this type, whether itis in the | object to this bill in a particular fashion—and | will
form of debating a bill such as is the case here or whether wexplain that shortly—but | object more generally to what, in
are dealing with a matter of public importance, as we didny short time in this parliament, have been a number of
some weeks ago when we addressed, perhaps somewlpabpositions brought into this parliament from ministerial
irrelevantly, the question of what was going on in Irag. It iscouncils where we are told that this has been signed up to at
something that as a new member of the chamber | would like national level and we must pass it. That is incorrect. We do
to see more of, because | am sure that on both sides of thmt have to pass anything. We pass what we want to pass.
parliament in this place there are talents that are not as fullfhe longer all of us suffer this nonsense, the lower we will
developed as they might be and that members of the publfall in the esteem of the public, the more irrelevant we will
do not get the value from us as their representatives that theseem and the more likely it is that sooner or later we will not
should get, because there are so many bills and proceduries asked to come here and instead just sit at home and collect
in this parliament where a great degree of inflexibility, if | our cheques. At the beginning of each year we could sign a
can use a neutral term, tends to flatten out those matters. form saying, ‘Whatever the commonwealth says is good

This topic of reproductive technology is a very difficult enough for me, or we could pass an omnibus bill saying, ‘All
subject for anybody who cares to think about it. | must saymatters are delegated to the federal minister; see you next
that, speaking entirely for myself, | have great difficulty with year,” and perhaps we will have dinner with the Governor
a system which enables the state to sponsor the contrivanatong the way. | for one did not come here to do that.
of a pregnancy in circumstances where there was never any | know that members on both sides of this chamber are
intention, let alone the possibility, of a child having a motherhere to do some work, not to become ciphers for federal
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bureaucrats. Nor are we here to do as we are told by Manother country or an international organisation and that then
Samuel, or any other nabob. | have to say that | think it is @ecomes law. In the United States it must be ratified by the
disturbing trend that ministers—of all persuasions—fromcongress. The President cannot do it by himself. For example,
state governments go to ministerial councils and participati relation to the League of Nations, Woodrow Wilson was
to some degree in the process. | have never been a ministéujl-on for the League of Nations—he established it—but he
so | do not know how they participate. However, | know thatcould not join. He could not join—perhaps wrongly as it turns
the federal bureaucrats who control the process—who hawaut in the light of history—because Congress did not let him.

the secretariat usually in their hands—have the most power | give due credit to John Howard because he has at least
in the process. Ultimately, they are the ones who get theigaid that he will let the parliament debate the matter before
agendas up. They are the ones who draft the templai@ey do it but, at the end of the day, the federal parliament
legislation. The good ministers are able to tinker at the edggjoes not have the authority to stop the federal government
Then they bring this present back to us, they come to ouigning up to treaties. Those treaties have serious ramifica-
party rooms and they say, ‘Here it is; we have signed up fofions, not just for international relations but within the states.
it” Who has signed up for it? Presently, there is a dark figure on the horizon: itis called a
The Hon. G.M. Gunn interjecting: free trade agreement with the United States. This dark figure
Mr RAU: Not this parliament, and not even the party js looming somewhere behind the smoke and dust of the Iraqi
room opposite or my party room. A group of people, notwar. It will start in earnest in the form of negotiations in May
elected by the people of South Australia, except for onghis year, as | understand it, with a view to the federal

minister, make a decision, bring it back here and drop it igovernment signing up to this treaty (whether or not we like
our laps and say, ‘You have to go for it'. Of course, there argt) by the end of the next calendar year.

lots of reasons why we have to go for it: ‘It will be good for g is another example of where executive government
thpj country’; Ihqve said so and | will look S'I,ly |fyve don't; - should be bringing matters back to the parliament (the
or ‘Mr Samuel will take away all our money. Quite frankly, yonragentative of the people). We do not want to have our

the time is coming where we should say to Mr Samuel, or hig ey Board destroyed just because some nabob in Canberra
successor, if he moves on from the job, ‘Look, try us on. YOLE

. - ould not bother working out the impact on our single desk
withhold the money and then you explain to the people o g P d

X ! i rrangements here. We want to have some say in what is
South Australia why we are going to lose $50 million if we goinggon. Y

do not do what you want us to do about shopping hours.’ | back th hthis| bli tati
Itis about time we stood up for ourselves because we a[l come back now through this long rambling preésentation

are collectively responsible for reducing ourselves to° the bill, to which | will move a simple amendment. My

irrelevance. | know this bill is not about federal-state relationsamendr;:.emffﬁeﬁltk? bkrifng th(i:sogjg bacl§ ho,r_lr_'ﬁ.' to take
and | know this bill is not about Mr Samuel. The relevance?VNership ot the bilfback irom » Saying, “ThIS IS our

to this bill is this: the bill, which deals with embryo research, 2ill: this is our parliament; we make the decisions about these

has a clause 36. Madam Acting Speaker, | know you are amatters if‘ our jurisdiction, and thi_s is the way the matter will
experienced legal practitioner, a parliamentary counsel agoceed. AS fm.‘“‘? actua_l detail Of the matter, as | have
a person of great knowledge in these areas. Clause ready said | will listen with great interest to what other
provides that this bill will come to an end—it has a sunsetonple have to say about the bill. ) )
clause. It will come to an end on a particular day and that day Although I have some unease about the detail of the bill,
is 5 April 2005. So far, so good:; | do not have a problem withat the end of the day the destruction of genetic material by
that. Then it provides that, if some unrepresentative groughrowing itin a bin does not seem to me to be much more or
namely, COAG—I say unrepresentative in the sense it is ndess meritorious than sticking it under a microscope and
this parliament, although it has a representative of thi®0oking it. Either way you are destroying it. If there is some
parliament on it—determines, for reasons completelyenefit obtained from sticking it under a microscope and
irrelevant to us and completely without consultation with us Poking it, I am inclined to the view that as it will be destroyed
that it shall finish sooner, then it will. anyway, so what? But | am open to be persuaded otherwise.
In my small way, | will later move an amendment, which | have become so fixated on our state’s maintaining its
I hope will be the beginning of things to come; where wesovereignty and its relevance and this parliament actually
stand up for ourselves and say, ‘Bad luck, we are seizingoing some work for the people of South Australia and not
control of this agenda. It is not for you to tell us what to do.abdicating its responsibility that | suppose one might say |
We will fix our own sunset clause and that will be the end ofhave missed the main game. | am looking forward to learning
the matter’. If there is going to be a change to the sunsetbout the main game whilst | pursue my hobbyhorse by way
provision, or if we are going to end it because it suits COAGof an amendment.
to end it, COAG will have to ask this parliament and this
parliament will either agree or disagree with its proposition. TheHon. D.C. KOTZ (Newland): | rise to support the
Although it is a small step forward, | think the Great Helms- Prohibition of Human Cloning Bill, but | indicate to the house
man said that a journey of 1 000 miles begins with one smalhat | will vote against the research involving the human
step. Perhaps this is it. Hopefully, this is the beginning of @mbryos bill. | take this opportunity to acknowledge Mr
point where there will be a revolution in this chamber and weNayne Arbon, who assisted my research into this whole
all will stand up for ourselves as legislators, instead of goingssue. | understand that no matter how a person votes on these
on meekly with this template rubbish. particular bills, particularly the human embryo bill, this
The other example | draw to the attention of the chambelegislation will be enabled by the overriding powers of the
is a similar matter. In Australia, as a matter of constitutionacommonwealth. This is a major bill of considerable import-
law, unlike the United States, the executive arm of governance. It takes a futuristic leap into unknown areas which are
ment is able to sign international covenants. The executivenainly uncharted by the scientific community. In this
arm of government in Australia is able to sign a treaty withinstance, | remain unconvinced about what | can only assess
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as somewhat hysterical assumptions coming from certain However, in the United States, a team of scientists has
areas of the scientific community. isolated a stem cell from adult human bone marrow that can

We are being asked to take part in a debate, the Outcon_;goduce all tissue types. These findings were first revealed
of which has already been decided. | have major objectiond the press in January 2002. They have now undergone
to being placed in that position. | also have a major objectiof$crutiny by other scientists, and the details have been
to the sunset clause which the member for Enfield just spokublished. The team isolated a rare cell in bone marrow from
about, which seeks to repeal the protocols and restrictions gROUse, rat and human. They injected the mouse cells into
the use of embryos created before 5 April 2002 and to repe&louse embryos. The cells’ descendants turned up in almost
the restriction of embryos after 5 April 2005, but it also sayseVery tissue, including blood, brain, muscle, lung and liver.
that it could be lifted earlier should COAG recommend aStuart Orkin of Harvard Medical School in Boston,
shorter time period. Removing those restrictions willMassachusetts, said:
obviously enable a far greater pool of embryos to be utilised People didn't think such cells could be generated.

for research. If John Rau has already foreshadowed gprofessor Bob Williamson, of the Murdoch Children’s

amendment that will remove COAG's part in an earlier lifting |nstitute, on a recent episode of the ABCatalystprogram,
of those restrictions, | am certainly one member on this sidggig:

of the chamber who will supporF it. The debate surrounding The whole experimental drive at the moment is to find out how

stem cell research has certainly been a very long anghe can take an adult stem cell that is destined to make a liver and

contentious issue. After years of arguments for and againsise it in order to form nervous tissue or heart or skin or some other

many researchers are no closer to definitive answers on tfj¢pe of tissue. When we learn how to do this there will be very little

best approach to such research—embryonic stem cdlf€dfor continuing with embryorf'c stem cells.

research or adult stem cell research. Adult derived stem cell therapies have more advantages. For
But first it is important to know just what a stem cell is. example, adult stem cells offer the opportunity to utilise small

Put very simply, stem cells have the ability to divide for samples of adult tissues to obtain an initial culture of a

indefinite periods in culture and to give rise to specialise@liént's own cells for expansion and subsequent implanta-

cells—a type of blank cell that can grow to become theHlon into the same person. This process avoids immune

different types of specialised cells needed by different areg€Iection by the recipient, and it also protects the patients
of the body. Stem cells have been lauded as the miracle cuf@™ Viral, bacterial or other contamination from another
for many diseases, from spinal trauma to diabetes and cancidividual. . . :
and proponents of embryonic stem cell research have, indeed, ~ccording to a discussion paper from the United States
cried that this is the only way in which research will go National Institutes c_>f Health in May 2000, there had previ-
forward—to culture embryonic stem cells. Indeed, embryoni usly been little evidence in mammals that cells, such as
stem cells are quite remarkable. They can be changed in ood cells, could change course and produce skin cells, liver
any one of the cells of the body. But they are not a cure-allC€llS or any cell other than a blood stem cell or a specific type
and they are not the only avenue of stem cell research.  Of Plood cell. However, research in animals, is certainly
Embryonic stem cells are considered by some to be thIeadlng scientists to question that view. A recent discussion

. ; Y . aper states:
ultimate stem cell because of their dual ability to prollferateE P . .
In animals, it has been shown that some adult stem cells

and to differentiate into all the cells and tissues of the body,

. . ) @reviously thought to be committed to the development of one line
But they are ethically contentious, because five-day oldfspecialised cells are able to develop into other types of specialised

embryos have to be destroyed to derive them. That is the cruells. For example, recent experiments in mice suggest that when
o e aler, A e e e 0 b e o ooy, s e
against embryor_llc stem cell research, not introducing sto 5e indicated tha¥stem cells foa/r?d in the bone marrow were able
gap measures aimed simply at licensing and procedures aftaproduce liver cells. These very exciting findings suggest that even
fees. Why even consider the distasteful practice of experiafter a stem cell has begun to specialise, the cell may, under certain
menting on days old human embryos if, in the long term, wesonditions, be [much] more flexible than first thought.
can get the same, or similar, results from adult stem cells?he paper also states:
The adult stem cells show promise as an ethically preferable ;e couid isolate the adult stem cells from a patient, coax them
alternative that must be weighed just as importantly as thg divide and direct their specialisation and then transplant them back
medical advantages. It is not enough to say that the endto the patient, it is unlikely that such cells would be rejected.
justifies the means. The use of adult stem cells for such cell therapies would
Embryonic stem cells have a major medical disadvantageertainly reduce or even avoid the practice of using stem cells
because they are not genetically identical to the patient. Thidaat were derived from human embryos or human foetal
patient’s body could reject stem cell therapy and, in factfissues, sources that trouble many people on ethical grounds.
attack the newly implanted cells. Embryonic stem cells have Aside from the medical issues surrounding the debate
other disadvantages. A major disadvantage is that transplaritetween adult and embryonic stem cells, the major problem
ed cells sometimes grow into tumours. Tissue matchedh this debate continues to be one of ethics. Human embryos,
transplants could be made by either creating a bank of stemhether surplus or not, are all members of the human family
cells from more human embryos or by cloning a patient'swith all the attributes, physical and mental. All of us began
DNA into existing stem cells in an effort to customise them.as human embryo and there may be no reason to use such
This is laborious and ethically contentious. These problemstem cells given the multitude of other sources stem cells are
could be overcome by using adult stem cells taken from thavailable from, such as adult stem cells, the umbilical cord
patient. They are treated to repair problems and then put badilood, placental tissue and bone marrow.
But, until now, some researchers were not convinced that However, another major issue is how far we go. At this
adult stem cells could, like embryonic ones, make evergarly stage in the development of viable treatments derived
tissue type. from embryonic stem cells, scientists want to conduct



2712 HOUSE OF ASSEMBLY Wednesday 2 April 2003

research using ‘surplus’ human embryos. What happens Vfhat effect would the threat of a $10 000 fine have? What
somewhere down the track this surplus is not enough? Whatould be the deterrent for a company contemplating using
is the demand for surplus embryos? Do they far outweigh thilegal means to further its research into the possibilities of
supply? Will they far outweigh the supply? What will happenstem cells? Because stem cell research is a new, emerging
then? Will research be scaled down to suit the supply or wilarea of research, this should be the time when we look long
other avenues be explored such as the growing of embry@nd hard at all the possible outcomes and, certainly, the
specifically for research? repercussions.

In an article in the AdelaidAdvertiseron 20 February this It is not enough to say, quite simply, that we will set up
year, Southern Cross Bioethics Institute Deputy Directorguidelines and structures on fees, regulations and such
Greg Pike, said: matters. In this state, we have not been given the opportunity

This research bill undermined ‘respect for human life’ andto decide whether such research should have taken place in
advanced the ‘slippery side’ toward even more questionable use t¢he first instance. We have been presented with a fait
human embryos. accompli. No matter what happens to the bill here, there is
Dr Pike said that the proposed laws, related to research averriding commonwealth legislation.
surplus in-vitro fertilisation embryos, could lead to legal In the first instance, | said that | find it offensive that our
changes to allow active production of embryos for researchpportunity to debate this very significant issue is quite
and cloning. In the same article, the Minister for Health saidirrelevant in the scheme of what will be developed after we

This bill was necessary to bring the state in line with federalhave debated and passed these bills in this house because, no
legislation passed last year. matter what we come up with, the commonwealth legislation

I should have hoped that the debate on such an importaRYerrides state legislation in this instance. o

topic would be far more substantial than just to ensure that _Finally, I believe that research from the University of
South Australia had the same laws as everyone else. TheMinnesota and other United States institutions already
are many Australians and South Australians who are opposé#idermines the argument that we need to experiment on
to this issue on ethical grounds, and among them th€mbryonic stem cells.

Australian Family Association in a press release on 25 June .
last year states:y P Mr SNELLING (Playford): ‘A person is a person, no

The bill provides for the destruction of human embryos acros matter how small,"says Dr Seuss in a book that | read to my
the widest range of possibilities. It allows live human embryos to quur and five year old daughters. It is remarkable that this

used for— simple fact is so easily understood by my daughters but is so
- The better understanding of embryonic development anghallenging for the rest of us. My argument against the
fertilisation. Research Involving Human Embryos Bill is simple. The

The derivation of embryonic stem cells.

Toxicology studies with live human embryos. .human er.nbr.yo IS a hyman 'belng: and as such It'has an
Testing new drugs on humans rather than animals. inherent dignity that obliges this parliament to protect it from

The examination of gene expression patterns of developinglestructive research. Not to do so has profound implications.
embryos. Let me state at the outset that | have no ethical problem

Testing improvements in artificial reproductive technologies. ith the use of adult or embryonic stem cells to treat
Training clinicians in microsurgical techniques. :

Far more embryos will be used for these reasons than for embr))gnesses. Indeed, there is nothing in our law to prevent the

stem cell research for treating human ailments. In any case, whentse of stem cells in clinical treatment. Our existing laws
comes to clinical applications, adult stem cells are delivering grotect embryos from destructive research. We are here

continual stream of human therapies, whereas embryo stem cells gsecause of a decision of the premiers and the Prime Minister

delivering no treatments at all. that South Australian law must be changed to meet the

The media release continues: demands of some scientists that so-called surplus embryos be
This bill involves a serious violation of human rights. Once we available for experimentation.

accept that some members of the human family may be used as a Whether or not an embryo is a human being is not in

disposable laboratory resource, it may well be that it is even easiglyntention—it unquestionably is. Itis the result of the union
to determine that other members of the human family, such as old ’

!
embryos and foetuses, can also be treated as a reservoir of hun?&ﬁtween human sperm and a human egg. Humans can only
tissue. beget human beings and nothing else. The question then for

It concludes as follows: this house is: does the mere fact of being human oblige the

bt )
This bill challenges our deepest moral convictions about thelaw o protect? There are two schoals of thought. The first

respect due to all members of the human family. When it is passedif@ws @ distinction between humanity and personhood.
Australia will become a very different society from the one that weBiologically, a being may be human, but this does not entail
have always been, and this ought to cause serious concern in thights unless that being has either reached a certain state of
community. development or attained certain faculties or characteristics.
Another possible problem with this bill is the leniency of the Not until this is reached is the state obliged to recognise
fines structure in relation to the possible monetary outcomesghts.
of successful embryonic stem cell research. If a company | point out that in this school there is no agreement about
used embryonic stem cell research and, say, suddenlyhen or what characteristics endow a human being with
discovered a procedure to lessen the effects of a disease, suights. The Prohibition of Human Cloning Bill draws the line
as Parkinson’s disease (a cure which may also be fourat 14 days after conception; some draw it after the first
through research using adult stem cells), how much woultrimester of development in the womb; for some it is birth;
that discovery be worth? Would it be worth millions? Would and for those such as Peter Singer, it is some years after birth
it be worth billions? when the child develops such abilities as self-awareness and
In some cases today, we know that this type of chemicadociability. My girls are four and five, and when they are
discovery can also be placed in the tens of billions of dollarsparticularly badly behaved | wonder, albeit momentarily,
But if such a discovery were to be worth billions of dollars, whether they are persons. | imagine that, when they turn 14,
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I will wonder whether they have relapsed into some sort oflo we decide if the brain tissue of foetuses is found to cure
subperson existence. Other members will know what | andiseases such as Parkinson’s and Alzheimer’s disease? Will
talking about. the house allow anencephalic babies, that is, babies born with

The important point is that there is no agreement amongery limited neural development, to be used as living organ
the adherents to the attainment model as to when a humaonors?
becomes endowed with rights or which characteristics are The questions do not end here. This is merely the begin-
definitive, and this is problematic for law makers. In contrastning. When you tamper with the Rubik’s cube of life, it is
the other school of thought holds that all human beings, byery hard to reassemble. Every time you think you have
the fact of them being human, have an inherent dignity andolved one side of the puzzle, you discover that in doing so
rights that must be protected. Skin colour, race, religionyou have disturbed the delicate equilibrium of all the other
ability and age are irrelevant; the state has to protect theides. Make no mistake. This is not the end of the matter.
innocent, regardless. This school happens to be the universkthese issues will re-present themselves because the boundar-
declaration of human rights, and, in 1988, this parliamentes of science will keep getting pushed back further and
placed itself firmly in this school by protecting human further.
embryos from destructive research. Tonight, | ask the house There are members who have no moral objection to
to remain in the second school; to uphold the dignity of allabortion and who will ask: why protect the embryo when
members of the human family. To make arbitrary decisiongbortion occurs at a much later stage of development? | make
of when a human has rights and when he does not is a patio secret of my opposition to legalised abortion, but | do
to moral anarchy. concede that the advocates of legal abortion have a point

| recognise that some members will not share my view thaivhen they say that in abortion there is a clash between the
a human embryo, by virtue of its being a member of therights of the foetus and the rights of the mother. The divide
human species, shares the same innate dignity as the restiofibortion is how to resolve a clash between the right of the
us. Admittedly, it is hard to bring oneself to the conclusionfoetus to live and the right of a pregnant woman to control her
that an organism of only a cluster of cells and barely visibleown body.
to the naked eye should be treated with the same respect asHowever, with destructive research on embryos, there
a new born child, an adult or an elderly person. The fact thagxists no such clash. A so-called surplus embryo is not a
something is difficult to conceptualise, however, does noburden on anyone. It is not a threat to anyone’s way of life.
make it untrue. What is proposed here that does not happen in abortion is that

Some years ago it was hard to conceptualise that the worksimbryos are being turned into a resource. Embryos would be
might be round or that the earth moved around the sun rath@irned into a basin of stem cells to be plundered and a lab rat
than vice versa. | doubt any of us can really understanébr the testing of pharmaceuticals and IVF techniques.
subatomic particles or travelling faster than the speed of The member for Finniss raised the issue that these
sound, but we do not deny the reality of something merelyambryos are going to die anyway and said that he could see
because it is hard for us to comprehend. Surely then it im0 moral distinction between allowing an embryo to succumb
better to err on the side of caution and recognise the dignitgnd actually experimenting on it. He says, ‘Well, they are
of all members of the human family. To do otherwise andgoing to die anyway, why do you not allow them to be
exclude certain members of the human family from protectiorexperimented on?’ | put this point: we are all going to die
fractures a critical tenet of the law. anyway, but that does not mean that we can be arbitrarily

There are those who would happily have us excludexperimented on, especially to our detriment. | cannot
certain members of the human family from protection.understand how a member of the parliament who opposed
Professor Peter Singer advocates rights only being affordeglithanasia—where exactly the same ethical distinction
after a person achieves a certain stage of development. l&ists—could support this bill and support the destructive
believes that a newborn child lacks personhood unless thesearch on embryos.
child satisfies certain criteria, including a sense of the past, The protection of the weak from arbitrary exploitation by
present and future. the strong is the main reason for the rule of law. It is the

TheHon. M .J. Atkinson: That was the Greens’ Senate difference between civilisation and barbarism. G.K.
candidate. Chesterton said:

Mr SNELLING: Itwas indeed. He believes that infanti-  Never be nearly on the side of barbarism for it always means the
cide in certain cases should be permitted, especially wheredgstruction of all that men have ever understood by men who do not
newborn child is severely handicapped. Professor Michaeinderstand it.

Tooley goes further, arguing that no newborn is a person andistory is littered with occasions when societies ignored their
that, to be consistent with abortion on demand, the statguty to protect the weak (especially in the last century) with
should agree to a parent's request to kill even a healthy childiisastrous consequences. When the humanity of the weak is
In short, when we establish a regime where some humans afiét obvious and the benefits of their exploitation large, it is
protected by the law and some humans are not, human beingsnvenient to make exceptions. Civilisation is built on
become hostages to the arbitrary philosophical opinions afounter-intuitive restraints which, at first sight, are not
those who do not consider them persons. obvious. By passing the second bill tonight we retreat from

At the heart of the Research Involving Human Embryoshe demands of civilisation into the temptations of techno-
Bill is the question: do we protect all members of the humararbarism. | urge members to vote against the bill.
family from exploitation or do we afford protection only to
certain humans? Doing the latter, as this bill does, solves no Dr McFETRIDGE (M orphett): Every member in this
moral problems. Rather, it opens a raft of new ones. Thelace knows that | have just come from 20 years of veterinary
Prohibition of Human Cloning Bill does not allow an embryo practice. Vets have been involved in IVF treatments of many
to be developed beyond 14 days, but what happens when wgpes over many years. We have been super-ovulating cattle
discover ways of nurturing embryos out of the womb? Whatand flushing embryos, collecting sperm from what are
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considered genetically superior bulls, doing in-vitro fertilisa-allowing them to perish, to die, whatever term you want to
tion, selecting embryos, sexing the embryos and then puttingse. To me that is a tragedy. | personally do not believe that
them back into recipients to speed up genetic progress ia cluster of tiny cells that are bathed in a physiological
cattle. That is a fairly straightforward procedure with respecsolution, totally maintained by that physiological solution, are
to animals. | am led to believe that in humans the procedura human being. | do not believe that anyone can show me a
could be dealt with in a similar way. valid reason why those cells should not be used for the
The problem we have when we cross that boundarpenefit of the human race.
between animals and humans is the ethics of it all. The church | see no difference between allowing stem cells from
becomes involved and starts ruling people’s lives. My job agmbryos to be used to develop cell lines and if the technology
a member of parliament is to represent the broad spectrum isfthere to go on and develop tissue lines, possibly even more
my community. Some people in my community of Morphettdeveloped organ systems than just tissue lines. | see no
are staunch orthodox Christians who, like the member fodifference between that and my having on my driver’s licence
Playford, believe that life begins when the sperm and the egdpat | am an organ donor. What is life? Life at a cellular level
meet. Other people are total atheists and believe that any forisisomething very complex. As | have said, we have a small
of manipulation of biological tissue—whether it is animal or sphere of eggs with an inner cell mass, which are stem cells.
human—is quite acceptable. They are bathed in a physiological solution and, taken out of
We are talking about the prohibition of human cloning andthat physiological solution, they are not going to survive.
the non-destructive use of human embryos. These bills are If you take a cell out of any part of your body, that cell has
not about the pluses and minuses of adult stem cells vers@scellular level of life—your blood, skin or any organ has a
embryonic stem cells: they are rea”y about our ethical moreg€ellular level of life—but is that level of cellular life different
and what we are going to do with spare tissue (for want of &om the cell you have taken out of an embryo? At a cellular
better description) from IVF or, in this case, ART, acceptedeVel it is no different. You need that physiological atmos-
reproductive tissue or accredited reproductive technologphere, surroundings and environment for those cells to be
treatments maintained and to continue to develop. That is the start of
The thing we need to do with this legislation before us iswhere this argument is coming from: what is life and what
not lock ourselves away from techniques that are going to b¥alue do you put on that initial start of the whole reproductive
of benefit to all humankind. Let us just lock away the Procedure? . o
churches’ point of view because, unfortunately, the little bit  The opponents of cloning say that it is unnatural and
of research that | have been able to find on what the churché&grtainly in higher organisms it is an unusual form of
have come to consensus on ShOWS a Spectrum Of Views_ Tf@OI’OdUCtIOH, but that IS hOW |nVertebrateS and bacte”a
Anglican Church states: reproduce all the time. The most common way of animals
While the church will alwa hold . . cloning in an almost natural fashion is a process called
ys uphold the sanctity of human life, . . . .
the debate deals with what constitutes human life and when it beginB@rthenogenesis. | believe research is being undertaken to
The Anglican Primate Peter Carnley has led the debate, suggestiglow an unfertilised egg to continue to develop into whatever
that, because conception is a 14 day process, stem cell research cottlli predetermined to become, whether a human or animal.
]peertﬁic;r;c:ité)%t'ed in a controlled fashion within 14 days of an embryo’s, early embryology iF is very difficult for an untrained
person to look at a series of early embryos and say whether
That is from the April 2002 edition ofhe Churched have it is a human, a chook, a fish, a cow or a dog. We all have
other information here from the Australian Catholic BiShOpS'gi"S and tails at an ear|y age. We all come from a similar
Conference. We know what the Catholic bishops think. Ibasic development, and | hope the member for Adelaide will
appreciate their point of view and | will defend their right to pe able to reinforce some of this information.
express their points of view. They believe that life begins The big worry about cloning is the junk science that
when the sperm meets the egg. Those of the Jewish faitheople associate with it—that the Frankenstein scientists of
believe that ensoulment is at 30 days post conceptionhis world will turn around and develop a whole army of
Muslims believe that ensoulment is at the end of the firstuper heroes, or that we will have another Hitler. It will not
trimester. As | have said, Anglicans believe that ensoulmergnd cannot happen. Even if you were able to get the same
is a 14 day process. genetic material and clone it, you have the total environ-
If you believe that ensoulment happens the moment thenent—the genotype and phenotype. You have the genetic
sperm and egg unite, what happens when you have thataterial and the environment involved here. It is not as
fertilisation and you have your first cellular division and thenstraightforward and clear cut as some opponents would have
that egg splits to form two identical zygotes that develop fromyou believe.
there? Does one of those have a soul and one not? | am not People ask whether you could develop a heart or liver or
going to enter into that ethical debate here tonight. What weomething outside the body. | am not sure of that—at this
need to do is recognise the fact that, with the ability nowastage I do not think you can. You can develop cell lines such
days to collect eggs from women who are not able to haves cardiac muscle, skin or liver cells. Skin cells are being
children and then fertilise those eggs outside the body, insed to treat burn victims, and nobody would complain about
many cases there are going to be spare embryos. What yewat. If the original cellular line came from stem cells from
do with those embryos is the big problem. Who owns thosembryonic tissue, | would find it difficult to say that we
embryos? should not be treating burn victims with ‘artificially’ derived
What range of activities are you going to allow thoseskin.
embryos to be put to? Are you going to say that we are going | will not go back into any theological arguments here
to try and use them only for the initial purpose of implantingbecause | have said it before in relation to twins. People ask
the woman from whom the eggs first came and you are jughe question about identical twins. Identical twins really are
going to allow the others to succumb, | think the legislationclones and it is a natural form of cloning, but nobody would
says. That is a very nice way, a very soft way of puttingever say that—they are brothers or sisters. That is an ideal
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example of how phenotype—their surroundings and thdéave a pregnancy that will continue for full term. 1 would
environment in which one is brought up—alters the finalimagine that there is nothing more disappointing than having
character of the human being. implant after implant. Perhaps you need to look at those
I cannot emphasise enough that we should not miss thembryos and determine why the implantation process is not
opportunity and neglect the ability to use human embryos ttaking place, so destructive use of an embryo may be
develop stem cell lines. It will not be quick, easy or simple.something that we have to look at there. This legislation is
Everybody knows about Dolly the sheep. She was a clone-seeking to eliminate that process, as | understand it. This is
she was not developed from stem cell lines, which is differenhot an easy problem to solve or to get around for anybody,
again. | hope that people are not confused between clonirend certainly in this short time | have not delved into it
and using stem cell lines, because there is a big differenceanywhere near as deeply as | might like to, but it is important
To answer the Attorney-General’s previous question, | anthat the house realise that members are not just representing
in favour of therapeutic cloning. If there is an opportunity totheir religious constituents: they are representing the whole
take cells from a sick human being and use them to develdproad spectrum of society. | ask that they support these bills.
a cell line—and | admit that at the moment the technology is
not there and | do not know how far away it is—which can TheHon. M.J. ATKINSON (Attorney-General): |
then be used to cure a disease or heal a fault for people sugtove:
as Christopher Reeve, | do not see any problem. You are not That the time for moving the adjournment of the house be
trying to develop another human being: you are developingxtended beyond 10 p.m.
some tissue that will help repair a fault, and that is all itis.  Motion carried.
We have been extending life at both ends for a long time.
We bring up the theological debate all the time about whatwe TheHon.J.D. LOMAX-SMITH (Minister for Tour-
should and should not do—it is God’s will. But we need toism): | rise to contribute something to this debate, having
remember that, if we did not have intensive care neonatdleen fascinated to hear the diversity of opinions and the
units and intensive care units in hospitals, there is no way thateeply held views of so many of the previous speakers. |
those individuals would survive, because that is a totallysPeak particularly because I think | have some experience in
artificial environment. Harvesting cells from individuals andthis area, having had as my original degree a degree in
undertaking therapeutic cloning is something that mangmbryology. That early interestis one whereby | followed the
people may not agree with, but | think it is something wedevelopment of the egg from gamete through the whole
should be looking at. The hardest part of grappling withperiod of development to birth. As a pathologist | have been
complex issues such as cloning and the use of embryos iigvolved in late foetal autopsies and examining abortuses,
always the emotive theological argument—and there igniscarriages and other materials which include human
nothing wrong with that—but let us remember who we areembryos. One of the problems involved in this debate is the
and what we are supposed to be doing in this place. We atew that this is to do with research on small babies or
supposed to be representing all of our constituents. humanoid creatures. The word ‘embryo’ is one that perhaps
In relation to the bill for the prohibition of human cloning, conjures up a view of a small human with arms, legs, eyes or
I have a few problems that | would like explained later. | refera brain. In fact, as we discuss the beginning of cloning—
to the definitions of ‘human embryo clone’ and ‘humanWhich no sane or reasonable person in this parliament could
reproductive material’, which talk about embryos, spermsteally support—or research involving human embryos, the
eggs and ‘a thing declared by the regulations to be huma@rganism we debate tonight is small and, let me say fit,
reproductive material’. | would like that explained later. ~ flushed in menstrual blood regularly in many women around
| have problems with the commercial use of this tissuethe world and lost, not just to humanity but to research.
When is consent given and when is consent to use tissue for The idea that one piece of human tissue is more worthy
research discussed? Is it discussed at the start of any I\tAan another is one that | find extraordinary. Many of us deal
treatment or is it discussed at the end when you have a bundmour daily lives with people who have had transplants and
of spare embryos? It will be very interesting to see how thdissues removed and put into other people, and those adult
legislation will control the commercial use of this tissue. Aretransplants, whether they be of human blood, adult kidneys
we going to patent particular techniques and cell lines in ther lungs or hearts, are accepted as a therapeutically valid way
same way that people are trying to patent the human genome®saving lives and a means of extending the life of another
I notice that it will be an offence in this legislation to individual. What we are really debating is the opportunity to
create a human embryo for a purpose other than achievirgfve lives.
pregnancy in a woman. With present technology, you will  There are good things to say about the opportunities for
always end up with spare embryos, so we need to ensure thatientists and their careers, and what would be lost to this
we do not end up with a commercial market, and | believestate if this sort of research could not be carried out. There are
there is one such market overseas. If inspectors come into &alid arguments about equity in the knowledge that the
IVF or ART set-up and seize embryos, what are they theustralian IVF programs involve a diversity of ethnic and
going to do with those embryos and how are they going taultural backgrounds, and about there being a group of people
allow those embryos to succumb? more widespread than in places such as the United States,
That is another problem | have. Who actually owns theallowing you a better chance of getting embryos more readily
embryos? The commercial realities of life will be a realand, consequently, more diverse cell lines. Whilst you might
problem for us. Another area that we should be looking at isrgue that there are financial opportunities to be gained for
altering the genetic make-up of embryos. If awoman is ableur state by falling into line with opportunities for human
to produce embryos by an IVF method | see no problem witlembryo research and the use of embryonic stem cells, the
examining those embryos for the benefit of that person ogenuine argument should be around the opportunities to save
those donors and others, because the embryos are beilnges and help individuals. | personally see no difference
examined to make sure that the potential parents are able b@tween the use of an embryonic stem cell which would
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otherwise be wasted, adult tissues that are transplanted arahge from those who say, ‘Make haste and let us develop
a whole range of opportunities which range now quiteimmediately opportunities for future humans in allowing the
commonly from foreskin fibroblasts from young infants to research,’ to the other end of the spectrum, which includes
cord blood which can be used to save lives, and a wholelaims by persons such as the Melbourne Catholic Arch-
range of tissues which we accept as valid ways to treat thosgshop, Dennis Hart, who launched a very clear attack on the
people who have a range of medical problems. use of IVF embryos for stem cell research when he described
I do not believe that ‘exploiting’—which is a word that it as follows:

has been used—accurately represents an opportunity to save  ysing the logic of darkness to justify cannibalising embryos
a life. To exploit an otherwise wasted resource seems to nter spare parts.

to be agood thing rather than a sin. The opportunities to Sa\Enlike other members who have presented submissions and

articipated in this debate, | do not feel, in my own assess-
ent, that | am impeded by the human embryo’s being a
man being that should be treated in the same manner as a
man otherwise defined, that is, crystallising life at birth. |
nk that a human embryo, as described for the purpose of
s legislation, is human tissue. While there are diverse

lives have been polarised by some groups saying, ‘You do
all with adult stem cells and there is no need to use embryon
stem cells,; when in reality the technological advancesi1
required to reach the new areas of usage can be achieved oh
if there is research across the whole spectrum of scientifiﬁ1i
endeavour. In fact, some of the opportunities and experienc%,?i

learnt from vvprkmg with gdult stem cells may We”.pmduceviews about that, which | respect, | fully appreciate the fact
advarjtages In _embryonlc stem cell resgarph. It is only that those who hold a view different from mine will be
allowing a multitude of experimental activities that we can

) everely impeded in supporting in any way the second bill
nggl;Ovz?t%kﬁégfafggrggsng::ﬁsdit:t?(tatztse ;Eglﬁ\tlzr?f\fﬁféecause of that view. | think that view should be respected

coronary infarcts, because the opportunity to give myoblastsn?rll’ fortc))ne, dq S;f' l of oth s of this debate. | think

to someone with an infarct would seriously affect the course . ave been mindiul ot other aspects ot this debate. [ thin

of all our lives it is fair to say that, for those who are old enough, nearly 30
Most of us in this chamber will not have neural damageyears ago we were talking about IVF development in this

or get diabetes but a fair number of us will have infarcts. Th&CUNtY: and certain undertakings were given during those
sort of advances possible with the use of embryonic ste ebates because concern was raised, even then, by those who

cells will alter our lives and our family’s lives. We should are strongly against IVF programs. Of course, thgy were
contemplate what an embryo is, what a small piece of humafr€Sented with passion in their time. An undertaking was
tissue it represents, and not elevate those cells to any mofi/€" in those debates that spare embryos would not be used
importance than we attach to thinking of human blood,Or any purpose other than spgcmcally for thg purposes of
fibroblasts or adult transplant material which saves lives. |VF and providing an opportunity for the specific childless

suggest that we recognise the opportunity to save Iive&OUple' | feel some sympathy for those who raise that and

: ay, ‘Here we are some 30 years later and, just as we
L?ﬁgfﬁisrg?fg',ggaﬁﬂg dﬁ:égigs protect our children fromgredicted, we face the destruction of embryos about which we

If the second bill we are debating this evening, that on thel/ér€ SO concemed. | fully respect that view.

ability to work with embryonic stem cells, does not pass this__| Might sy that opposition to medical research is not new.
house—and | sincerely hope it will—then we will be putting SOMe reference to this was made tonight in the submission
our state in the position of being the most backward, nont® Support opposition of the bill. I will give some examples.
Nearly 400 years ago, the English physician, William Harvey,

innovative and scientifically restricted state in the common: 4 < ;
wealth. We will also damage the careers of many scientis et with hostility when he started to dissect cadavers to help

and, worse than that, we will damage the medical expect 1im discover the function of heart and lungs and how blood

tions and hopes of our children, families and loved ones. Thi§irculated through the body. .
is a medical issue. Whilst you cannot divorce ethics from Inthe same era, the Italian mathematician and astronomer,
medical issues, the ethics involved in this matter are quité&alileo, was tried by the Inquisition in Rome for showing that
straightforward. If you have the opportunity to save a life andhe earth orbits the sun. In the 1920s, Fred Banting and
you choose not to do it, you are deeply culpable. | do nofharles Best were attacked in some quarters following the
want to have that on my conscience. discovery of insulin—a discovery which has saved millions
of lives. This is nothing new, and we have a challenge to look
MsCHAPMAN (Bragg): This evening | advised the at this with some foresight. | note the preceding speaker’s
house that | will be supporting the passage of the two billsomments in relation to ensuring that we treat this as an
before us. | have appreciated listening to members thigpportunity.
evening, and | look forward to hearing other members present | fully concede that | do not have any personal expertise
their views, which are clearly diverse. That is not unique inin relation to the medical aspects, so | have had to rely on a
debates such as this. Itis replicated by similar debates in omumber of other authorities. My only experience has been in
commonwealth parliament, and | expect it will be replicateddealing with some of these aspects and the ethics relating to
around the country as other states deal with this matter. the consequences of pioneering research. In IVF alone we
I record my appreciation for the briefings and numerousave had to meet challenges in family law as to how we have
submissions that have been received. | do not doubt that otheéealt with the consent of parents; who are the parents; who
members, also, have received them. | especially thank Dshould have rights in relation to children born of IVF
Grant Sutherland and Father John Fleming, both of whorprograms, and so on. These are serious challenges. We have
have been extremely active in the presentation of quitkad international cases where the decision as to who owns
diverse views during the course of briefings. embryos in the current frozen state seems to be particularly
I have read with interest the commonwealth debates andltractive litigation when the potential guardians of those
I think that, again, the diversity of views is quite clear. Theyembryos (if frozen) have a potential inheritance of substantial
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wealth, which is one case that comes to mind. | am als@s that excess embryos have been created. Other speakers
mindful that, in my previous life, | had to deal with a dispute tonight have asked the question: why is there such an excess?
between the parents of embryos frozen in South Australia anfis | understand it, from what | have been told, there is not yet
kept in storage here. It was necessary to obtain a High Coute capacity to identify one, two, four or 10 embryos for the
determination on the opportunity for one party to keep arpurposes of the research, so we will have an excess. | am
embryo and have the use of it for subsequent potentiahformed that they are taken into storage and allowed to die,
fertilisation when the other parent had withdrawn consentand that between 3 000 and 5 000 are destroyed this way each
These aspects produce complications and major ethicgkar, or they can be used for research to potentially benefit
considerations and serious challenges for us. others by extending and improving the quality of life for

I have heard the debate in relation to the research fahose with diseases such as Parkinson’s and diabetes, as well
diseases and the argument that it would be sufficient to allowas those suffering from spinal injuries. That is the option we
the research into adult stem cells to continue; that, althoughave tonight if we pass these bills.
they might be difficult to identify and isolate using current | have indicated that a number of people have argued, and
techniques, we ought to follow that path; and that, in thapresented to me, that we should proceed to advance the
way, we could protect embryos from being used for researchiesearch in relation to adult stem cells, but | am certainly told
I have listened to these arguments with considerable interedty the scientific community that that simply will not produce
I am mindful of the fact that (as | am told), although we the pool necessary for the purposes of the research that is
discovered embryonic stem cells in mice 20 years ago, it haseeded—and | accept that advice—and, furthermore, that we
only been in the past five years or so that human embryo steshould not wait until that possibility is available at a future
cells have been discovered. So, this is new and pioneeringndefined time.
technology and an indication of scientific advancement. The reality is that, whilst the debate in some way has been,

I have considered other reports, including the report of thésuppose, highlighted in the argument for the affirmative—
Select Committee on Stem Cell Research from the Unitethe importance of making provision for research to assist in
Kingdom Parliament. | would like to quote some of thatthe curing or, at least, arresting of degenerative diseases in
report which has given me some guidance. It says: the neurological area, in particular—I am informed, as a

There are morally weighty reasons for doing research that mayesult of my inquiry with respect to this matter, that most of
lead to therapies for many serious and common diseases, and ttiee embryonic stem cells that will become available if this

concept of respect for persons can also be invoked on this side of thegislation is passed will be used for fertility research. | think

argument. A commitment to respect for persons is fundamental t P ;
many areas of life, not least the practice of medicine, in which heli‘eat is important because, probably like many others, | have

and assistance to those in need is a guiding principle. Here, respee&en guided and influenced significantly by the opportunity
for persons may take the form of developing treatments for serioufor research into diseases from which our fellow human

degenerative diseases, and there can be few causes more worthwitilsings suffer. We clearly all have sympathy for them. | think

than to relieve the suffering caused by these diseases. We receivgtht we need to acknowledge in this debate that a very
a good deal of evidence from people suffering from such diseases

particularly Parkinson’s disease, which illustrated this. It would besuPstantial number of these stem cells will be used for
wrong not to seek such therapies for such diseases, which necessaf@ftility research and, if we support that—and | do—that we
involve_s undertaking the fundamental research that may make thostould be honest about it and allow that to occur.
therapies possible. In South Australia we have the Reproductive Technology
The report goes on to detail the early stages of the developict, which effectively already bans cloning. As | understand
ment of the embryo from fertilisation. It explains how the our current South Australian legislation, the position is that,
zygote undergoes a series of cell divisions starting abouh the absence of a licence, none of this research can be
36 hours after the beginning of fertilisation. Up until the undertaken and, more importantly, the only research that can
eight-cell stage, the cells are identical, and all have thée undertaken at present must be for the exclusive benefit of
potential, if placed in the right environment, to develop intothat embryo. Obviously, any destruction of it cannot be
an individual. When the developing embryo reaches abouteemed to be for the benefit of that embryo, and so that is
100 cells and is still smaller than a pinhead, it is known as @rohibited. And, of course, there are very strict rules in
blastocyst. At this stage, itis a tiny ball of relatively undiffer- relation to the keeping of embryos, which must be disposed
entiated cells. Many of these cells go on to develop into nonef at the expiration of 10 years. We have a very strict regime
embryonic tissue or umbilical cord. in South Australia, and we have heard the arguments

Contrary to some arguments, this blastocyst in its entiretpresented by other speakers about the importance of having
is not an underdeveloped human being. It is from the innesome complementary legislation.
cell mass that embryonic stem cells can be derived, and itis | am also sympathetic to a submission that already has
from these cells that the embryo develops. About a week aftdyeen put in this evening’s debate, that is, that we have been
fertilisation, implantation of the blastocyst in the uterus takesll too willing to enter into COAG agreements. Our Premier
place. If the implantation does not take place—and it isand ministers from other parliaments have met with the Prime
estimated that up to 75 per cent do not—the blastocyst dodginister. We have heard of that commitment. That in itself
not develop further and cannot become a foetus. Thehould not be the basis upon which we support this legisla-
environment, nourishment and hormonal influences of th&on. There must be a substantive argument that is assessed
mother’s uterus are essential for embryonic development. by parliament as justifying that development. That is a view

| have attached some weight to that information andwvhich | share, and which increasingly concerns me. | have
formed my view about whether we are dealing with a humarbeen a member of parliament only for a short time, yet two
being or human tissue. Ultimately | have decided on thenajor pieces of legislation have come before us where we
latter. But, as | indicated earlier, | fully respect those whohave had an expectation of cooperation and support because
have formed another view. | also indicate that, whilst the IVFof the decision of eight people in a room, none of whom has
program (to which | have referred) has developed, and haany direct commitment to this parliament except either the
benefited many childless couples, one of the consequencBsemier or the minister responsible.
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In relation to the need for amendment—and | think itis  Members interjecting:
important to acknowledge this—I have mentioned the fact The SPEAKER: Order, the honourable member for West
that we have discovered human embryonic stem cells only ifiorrens and other members! Without wanting unduly to
the last five years. So, of course, as technology advances aimderrupt the debate, | have carefully examined matters
the opportunities expand, we have to address these importaiefating to privilege arising from remarks made by the
and difficult issues, and we need to amend, accommodate aMinister for Health and brought to the attention of the house
protect in legislative form where necessary. There are twby the member for Finniss, the honourable Deputy Leader of
bills before us tonight, one is the bill in relation to prohibited the Opposition.
practices, which includes human cloning. In relation to that, On the question of privilege raised by the member for
| will be interested to hear the minister’s response in commitFinniss, the honourable deputy leader, on 20 February, arising
tee on the powers of inspectors. Again, this is an area whicftom remarks to the house by the Minister for Health and her
I think is, in some ways, clumsy and some aspects are untidgnswers to questions and other statements to the house, it is
and we need to clarify them. the duty of the chair to determine whether anything consti-

| cannot see why any person, even including an accompdsites a prima facie case which would require the establish-
nying police officer, ought to have access to a property wittment of a privileges committee.
or without displaying cards or anything else, unless there is The chair has now decided that a more efficient way to
areasonable suspicion that an offence is being committed oleal with such matters in the interests of the house and the
is about to be committed. | feel that these are areas that | carse of its resources, particularly the precious time of honour-
cover at the committee stage, but | flag that for the purposeable members, is for the chair to decide if, prima facie,
of the minister’'s addressing that issue. To give due respegrivilege has been breached. | remind all honourable
to what we are talking about—and | have indicated that, irmembers that the words ‘prima facie’ in legal terms mean ‘on
my view, we are talking about human tissue—I feel somehe face of it’, and that, in layman’s terms, means ‘if there is
degree of offence at the description, throughout the Prohibia case to answer’. It does not mean that anyone is guilty just
tion of Human Cloning Bill, of the material under discussionbecause (prima facie, that is) it has been found that there is
as a ‘thing'. I think that shows a level of disrespect in relationa case to answer.
to what we are dealing with. At the very least, we are dealing If there is a prima facie case, the Speaker’s role is to
with human tissue. enable the house to decide whether a privileges committee

In my view, we are not dealing with a piece of property should be established to determine, where necessary, in any
per se. Whilst it does not have the status of a human being @articular case, what happened, how it happened and why it
a child, to describe it as a ‘thing’ is really offensive and wehappened, and report its findings to the house. The house will
should endeavour to try harder to have a description whichecall that the chair has determined that the house itself
is more respectful, and it is a matter that I think the ministelcannot investigate these matters and discover events,
ought to consider at the committee stage. In my view, whescrutinise evidence and determine the nature of any such
we describe human tissue for the purposes of protecting it (dgquiries as may be necessary to reveal to itself what kind of
we are in human cloning), it ought to be described as ‘humahreach of privilege may have been committed, the reasons for
tissue’ or ‘human material’, but the minister may have ait and such like details. The house is far too cumbersome in
better term. its numbers and procedures to do that.

In relation to the Research Involving Human Embryos Bill  In the Westminster model, the house establishes a
2003, | flag a number of matters. | am satisfied that there argommittee to do that, providing that committee with the
consent procedures which enable both the embryo parentsfigcessary powers and authority to do it with expedition, to
give their necessary consent and that certain processes arélfpit with certainty and to report back to the house. May |
be undertaken. That is absolutely critical. | am satisfied thaglso remind the house and all citizens, whether public
what has been outlined in the bill will suffice. As to the servants or not, that the powers and privileges delegated to
surplus and otherwise to be destroyed, | can deal with thdts committees are the same as those of the house itself.
issue at the committee stage. It is necessary to deal with this Equally, | remind them—that is, all citizens—that the
application because, although we have talked about the threggriousness of telling lies or otherwise misleading the
of the commonwealth, in my view, there is the problem ofcommittee in any way, shape or form is a more serious crime
how we deal with an individual South Australian who is than perjury in any other court. Hence, the whole house—and
currently not covered by the law and who may incorporate t@ll members of it—is then able, as it must be able, to rely on
attempt to come under the commonwealth law. That is athe integrity of the information provided to it by its servant,
issue | would like considered. the committee. It will then be necessary for the house to

Finally, | support the proposed sunset clause to 5 Apridecide whether the breach was of material consequence to the
2005. | have heard the proposed amendment that has beefpceedings of the house.
flagged to delete the balance of the sunset clause. | will Inthiscase, I find that the concerns of the Deputy Leader
support that amendment for the reasons that have be&hthe Opposition were entirely justified, given that he was
outlined. It is very important that we maintain (as we arenot aware of all the communications between the subject

entitled to) control of the agenda in relation to this debate: ierganisation, the Australian Nursing Homes and Extended
should rightly remain in this chamber and not be left to aCare Association (known as ANHECA), and the Minister for

council of eight people from outside this state. Health. Equally, against the background of all the communi-
Debate adjourned. cations between the minister and ANHECA and the context

in which she was otherwise responding to what she quite

MATTERS OF PRIVILEGE rightly believed was the generic nature of the inquiries—that

is, the questions being asked by the Deputy Leader of the
The SPEAK ER: Without wanting to unduly orimproper- Opposition—the minister's statements to the house were
ly interrupt the deliberations of the house— factual, relevant and not at all misleading.
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So that honourable members and the public at large caANHECA to provide some suggested wording for the
better understand the context of the events which give rise tminister’s consideration. On Sunday 20 October, Ms Lensink
my opinion of this outcome, let me now quickly but ad- emailed Mr Broderick some suggested wording of an
equately and accurately walk them through those eventamendment for the minister’s consideration. On Tuesday, 22
During the debate on the Health and Community Service®ctober, Mr Broderick replied by email to Ms Lensink
Complaints Bill 2002 on 18 February 2003, there was arnndicating the minister’s response about an amendment which
exchange between the Minister for Health and the Deputyas being put to parliamentary counsel. He informed
Leader of the Opposition regarding the status of the aged caMs Lensink as follows:
sector within the framework of the bill. | refer honourable i, reqard to the bill, | discussed these issues with the minister
members to pages 2271 and 227Hainsardfor that day.  and with parliamentary counsel and she has approved the following
The minister stated: amendments. Firstly, ‘nursing home’ has been changed to ‘aged care

We have had alot of support from the aged care sector. | will puf?‘\:,\i/liig; {ar?ed lgv(i:th_regard to the substantive matterthe following
some of that on—

The Deputy Leader of the Opposition then interjected andarliamentary counsel—
said: advised and what has gone forward. . .

The}’ Premr our ame”f’mem to yours. The email went on to detail the amendment and concluded
The minister then continued: with the words:

Your amendment is to take them out This is not what is said
in letters to me, and | will put a couple of them on the record.
The minister then read intdansarda range of correspond- On Wednesday 23 October, Ms Lensink replied by email to
ence from groups and organisations from the aged care sectbff Broderick in the following manner:
including a letter signed by Michelle Lensink of ANHECA. ... We arethrilled that our concerns have been taken into
The minister spoke on that occasion with understandableonsideration and will write to the minister along those lines as soon
confidence in her belief about the general support there w§ f?rzgcgcrg‘mﬁyl am pter:rsé’l:‘ar"'%‘lj‘fré’oﬂggfr?g;ga}tg%hn"’g’vee ?%‘Z”S?J?Le
for the bill from the aged care sector organisations, includingynether my politic)alll expgﬂence is any assistance or a major
ANHECA, as the testaments recordecHansardindicate.  hindrance in my new position. | also feel for you guys as it's a very
On the other hand, it appears to the chair that the Deputstressful job and | am pretty sure | don’t miss government.

Leader of the Opposition was expressly focused in highanks again and all the best,
attention upon the position of ANHECA as it had beenMichelle Lensink
communicated to hlm .by th‘?”?- Also on Wednesday 23 October, Mr Broderick replied by

However, the _chalr is satisfied that the Deputy Leader of, 1,41 to Ms Lensink in the following manner:
the Opposition did not have all the correspondence between
ANHECA and the minister’s office about this matter, which __Michelle, 'm glad we've been able to come to a clear under-
gave rise to the minister’s legitimate belief and statement t tﬁ::gt'gg and a workable solution. T will convey your thanks to the
the house on that occasion. She had included communications o

with ANHECA as those of one organisation in the aged car&urther quoting to the house from that communication is not
sector which was (overa”) in support of the propositionst'GV&ﬂt. Oon Thursday 24 October, the next day, there are two

contained in the government’s bill. further emails between Mr Broderick and Ms Lensink on

The chair has reviewed the relevant details of the comother matters. At no point did Ms Lensink indicate that
munications between ANHECA and the minister's office ANHECA was adhering to its original position during these
from 18 October 2002 to 7 November 2002, which is theexchanges of views.
relevant period. The chair notes that at no time in these In ahard copy letter dated 7 November, some time later,
exchanges did Ms Michelle Lensink, the Executive OfficerMs Lensink, on behalf of ANHECA, wrote to the minister,
of ANHECA, inform the minister or her advisers that, despiteand the salient part of that letter states:
d',SCL,JSS'O“S and ‘Cor,n_prom'ses,,’ ANHECA was remaining | qyq ke to take this opportunity to express our gratitude for
with its ‘preferred position’ of having commonwealth-funded the recent opportunity to meet with your adviser Mr Danny
aged care facilities removed from the jurisdiction of theBroderick regarding the Health and Community Services Complaints
Health and Community Services Complaints Bill. Nor did Ms Bill 2002. Danny was most accommodating and we are very pleased
Lensink at any time indicate that ANHECA preferred thethatacompromlse was reached which will provide a sound approach

e . . towards providers under the commonwealth Aged Care Act 1997.
shadow minister's amendments to this effect, which were P 9

tabled in the house on 24 October. In summary then, honourable members will note that the
Honourable members should note the following. Ondeputy leader asked the question on 20 February, in which he
Friday 18 October, a delegation from ANHECA, consistingduoted from an ANHECA letter from Ms Lensink of that
of Ms Michelle Lensink (Executive Officer), Mr Viv Padman Same day (two days after the conclusion of the debate), which
(Cha"‘) and Mr Paul Varcoe (Director), met with Mr Danny contained statements of which the deputy leader haS, from his
Broderick, the adviser to the minister, to discuss the HCS billunderstanding, quite properly complained in relation to the
At that meeting, Mr Broderick explained and clarified severaminister's answer. He was not in a position to know any
aspects of the bill and also indicated that the minister migh@lifferently. Yet it was not the minister who led him into that
be willing to consider further amendments concerning agefnistaken understanding.
care facilities, which would clarify the interaction between In the circumstances, | urge all members to make use of
the commonwealth Aged Care Complaints Scheme and ttetanding order 141 and the conventional role of the Speaker
proposed HCS ombudsman. in the exercise of that standing order, especially as it relates
The chair has satisfied itself of the record Mr Dannyto the prevention or prompt resolution of quarrels between
Broderick has of that meeting. Mr Broderick invited members.

Please call me if you wish to discuss this further.
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PROHIBITION OF HUMAN CLONING BILL Mr HAMILTON-SMITH (Waite): | rise to put my
personal view on the record in regard to these two bills but
RESEARCH INVOLVING HUMAN EMBRYOS | also to speak as shadow opposition spokesperson for
BILL innovation and information economy, which picks up the
majority of biotechnology issues within the state. | indicate
Debate resumed. to the house that | will be supporting both bills before us

today. | assess the key issues to be partly scientific, partly
TheHon. R.B. SUCH (Flsher) | wish to make a very ethical and part]y process.

brief contribution and indicate that | support both bills. The | listened carefully to the contribution by the member for
matter of using surplus embryos for medical research (anBlayford in regard to some of the ethical issues involved in
thatis ‘surplus’ as defined in the bill) is very important. Thethese two bills, and | have some sympathy for the arguments
stem cell research that is being conducted currently, both hetkat he presented. The nub of the issue is whether or not one
in South Australia and in other parts of Australia, in my viewconsiders the embryos to be human beings. | prefer the view
is vital in terms of improving the wellbeing of our population. put by the member for Adelaide and by other members that
We are on the threshold of a new era in medical science, nethiese embryos should not be regarded as human beings; that
discoveries, new treatments and possibly cures, and the ultey are not a life form; and that therefore we are not killing
of stem cell research is a critical part of that process, as weft life by allowing these bills to pass.
as the often forgotten contribution that will be made possible | @lS0 listened to the contribution from the member for
by nanotechnology. The stem cell research about which wgnfield in regard to his concerns about the primacy of federal
are aware is important because those generic cells become {giSlation, the overriding of the state’s right to legislate on
specialised cells that constitute the body and form in particul?€half of the people of South Australia. | note his amendment

lar specialised organs. From my understanding, reading a d indicate that | again understand and can relate to his

50 on, there is no substitute for the use of those stem cells f°NCEMS, but I will not be supporting his amendment. The
medical research. Issues he raised have been raised since Federation about the

. relationship between the federal government and the states
It has not been demonstrated that alternative cells are b g

- . and, in respect of these two bills, there is a need for a
good or as appropriate as stem cells in terms of the potentigh 1\ and standard set of arrangements across Australia.

of those cells to advance medical science. | certainly respect tha two bills cover all the key issues. | note in regard to

the views of those who, for religious or other reasons, 0pPOSfe prohibition of Human Cloning Bill that in its four parts
the use of embryos in medical research. That is their righty . iges adequately for the prevention of human cloning
Conversely, | ask them to respect the views and opinions Qi 5 state. | can hardly imagine the circumstance in which
those who do support the use of stem cells in research. | ha\é%yone would want to invent and create a human clone. |
a particular interest in the Research Involving Humann, ihis bill is an adequate protection against that prospect.
Embryos Bill, because some of those embryos almostyy, g re that it will happen somewhere in the world very
certainly represent the involvement of my wife, Lynette, andygq ang it will happen more than once, but I think it is a step
me in the [VF program a few years ago. _ forward that we should prohibit it in this state and, indeed,

I notice that the cut-off date given in the bill is April 2002, that it should be prohibited across the Australian jurisdiction.
so some of those surplus embryos would almost certainly be My real interest is in the Research Involving Human
the result of our participation in the IVF program a few yearsempryos Bill, a much larger bill which raises the issues of
ago. | am not sentimental about embryos. | think that Wesyperimentation and the use of human embryos for scientific
should talk about embryos and deal with themin a respectfuburposes_ As has been mentioned by other speakers, we are
considered way, but | do not accept the argument that theyere today debating these bills because of actions initiated by
have human status. | regard them as not taking an advancggs commonwealth and, in particular, the commonwealth
human form or having an advanced human status, althougbyohibition of Human Cloning Act and its Research Involving
| acknowledge that some take a contrary view. | commengy,man Embryos Act, which were passed in the federal
both bills to the house, as | say, particularly the biIIfocusingpar”amem in December 2002. Those acts provide a very
on human embryos. strict and competent basis upon which the state acts are now

| believe it is important that, as a state, we are involved irbefore us.
that research, that we continue to be involved in that research The rules that are set in Australia for research using
and that we do not try to stifle medical research and thembryos are set out in those bills and, of course, the South
advancement of science. There is always a risk in anpustralian bills seek to enact those federal intentions into
scientific endeavour because you can never be quite sure state law. The reproductive technology that will be enabled,
the outcome, but that cannot and should not stop us fromarticularly by the Research Involving Human Embryos Bill,
engaging in the process of discovery. | do not believe theras been supported by two codes of ethical practice that
are many people who have a legitimate argument to advangegulate clinical and research practice. Of course, there is
in support of human cloning. | guess that many of us wouldhlready existing legislation, as has been pointed out by other
like to make an exception in our own case, but that, | thinkspeakers, in this state, which this new legislation will amend.
is pandering to our own egos. As has been pointed out by other speakers, there are about

We can see in the Middle East—and | am not trying to70 000 embryos in storage across Australia, mostly stored by
trivialise this matter—the creation of multiple dictators in thecouples for their own infertility treatment, and embryos in
Iragi area, but | do not believe that is as a result of cloningSouth Australia can only be frozen or stored for 10 years,

I think that is the result of ego. These two measures desenadter which they have to be discarded by law. There is a risk
the support of this house. I trust they will get speedy passagbat they may deteriorate if left longer.

because they are both important in terms of advancing the In 2000 in South Australia, 2 500 embryos were frozen
welfare of the people of this state. and stored and over 2000 were subsequently used in treat-
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ment to achieve pregnancy. Of course, these bills enablompanies working in this field. | speak particularly of the
couples to donate their excess embryos to other infertleompany called BresaGen which has, of course, at the very
couples, but also to make them available for therapeutibeart of its purpose for being, stem cell and embryonic stem
research. The regulatory and licensing arrangements set czdll scientific objects. Australia in many ways has the
in the Research Involving Human Embryos Bill in my view potential to be a powerhouse in these scientific fields.
are adequate. | am persuaded by the arguments given Kustralia and South Australia have world leading standards
briefings and by the proponent of the bill that they should bén IVF practice, ethics, access and regulation. Three of the
enacted into law. world’s five to eight credible embryonic stem cell companies
There are, of course, good reasons for passing both theaee Australian companies. High IVF standards in this country
bills. I am inclined as opposition spokesperson for innovatiorenable the storage of embryonic stem cells that already meet
and biotechnology to remind the house of the advantages thatternational standards. We also have access to a wide racial
are offered by embryonic stem cell research. These advantand ethnic population in respect of our IVF programs which
ges can be practically and realistically accessed and evaluattfer the potential for multiple therapeutic embryonic stem
ed. Embryonic stem cells grow indefinitely and controllably.cell lines. In effect, Australia is a uniqgue human laboratory
They make all of the 200 tissue cell types needed by sciencahich offers the prospect for unique steps forward in regard
There are disadvantages: the ethical sensibilities | mentioned this science.
earlier; the potential to form tumours or teratomas; and, We can bury our heads in the sand or we can take partin
rejection. These remain prospects using embryonic stem cethis exciting science that offers to change the world. | argue
and scientific development in this area is still incomplete. Ithat we should support the bill not only because it is morally
may take years to perfect. and ethically acceptable, but also because it offers South
| also remind the house of the problems with adult stemAustralia a chance to pioneer, as we have done so often
cell technology. There are no ethical issues of the sambefore, an area of science that will make the world a better
dimension in regard to adult stem cells as they do not fornplace in which to live. | support both bills and commend them
the tumours or teratomas | have mentioned, but there ate the house.
disadvantages in comparison with embryonic stem cells. Most
of these cells cannot be practicably accessed. They are not Mr KOUTSANTONIS (West Torrens): | am a model
identified or defined for most organ systems, cannot bef decorum and restraint in this house, despite the member
expanded indefinitely and do not make all 200 tissue cellor Croydon’s best attempts to incite and provoke me into a
types. Plasticity and transdifferentiation are under realirade. | disagree with half of what the member for Waite said
challenge; rejection remains a possibility; and patient benefand hope that members opposite will accept my reasoning for
is often overstated. There are serious problems and unknovaupporting the banning of human cloning and my opposition
areas of science with regard to adult stem cell scientifio embryonic stem cell research. The member for Playford
research: it is not an answer in itself. made a very good point. What is life? When do we define a
Embryonic stem cell does offer a unique possibility to thehuman as existing? What is life? When do we afford people
human race to make this world a far better and safer placgights that we find here in this place inalienable? | have the
I remind the house that embryonic stem cell research offergght, despite some people’s best efforts, to exist and to speak,
amazing steps forward in regenerative medicine and cefind | have the right to live and breathe unfettered in our
transplants. The central nervous system stands to be a priraeciety. These rights are accorded to me by the rule of law.
focus of research. Diabetes, heart disease and the liver are In regard to embryonic stem cell research, | am pleased
areas that will follow, and complex organ research is linkedhat the member has assured us that if there is to be embryon-
to all of these. Embryonic stem cell science is leading to nevic stem cell research—which | will vote against—the consent
drugs, and unravelling stem cell science will lead to newof both parties responsible for the embryo being in existence
discoveries and new approaches that will enable thoseill be required. That is a huge step forward, and | applaud
suffering to live better lives and enable people to live rathethe minister for defending that right for those couples. | do
than to die, and all sorts of possibilities in the way of not stand here in judgment on those who will vote for stem
intervention that will make humanity more humane. cell research on embryos; | believe they are acting in the best
I am persuaded by the argument put by the member fagpossible light they feel is available for great gains in medi-
Adelaide—and | recognise her expertise in this area—that theine, but | also ask for the same respect and tolerance for
parliament should pass and support both these bills, but ithose of us who believe that this is nothing more than the
particular the Research Involving Human Embryos Bill, ondestruction of life for medical research. | am always surprised
the basis that it will save lives and improve the quality of life at certain organisations campaigning quite heavily against
for thousands. On a practical note, and as the shadotesting cosmetics and other pharmaceuticals on animals,
spokesperson for biotechnology, all of us need to recognisehile those same people would be quite in favour of embry-
a little bit of commonsense in this debate. Clearly embryoni®nic stem cell research. | find the two arguments, although
stem cell research will occur. It will occur in other countriesnot the same, to be similar. Why is it okay to end the
and in other states of Australia within the context and theexistence of an embryo but not okay to research ground
parameters of the federal legislation. South Australia’s choicbreaking medicine on an animal? | do not agree with
is whether it will be part of that new research and new waveesearching medicine or the latest techniques on live animals;
of opportunity. We can bury our heads in the sand and we camor do | agree that we should use embryos for research.
take what some would regard as a purely ethical view. We | believe that future generations may look back with
can say to the biotechnology companies in South Australiazgontempt for the decision we will probably make here tonight
‘No, move elsewhere’, or we can be part of this new sciencéo allow stem cell research. | believe we are showing a level
and bring to the world that which we have to offer. of imperialism toward those who are weak and not able to
I remind the house that Australia and South Australiasspeak up for and defend themselves. | believe we are showing
already have some leading and very capable researchers antkvel of disdain for the dignity of a human life if we take
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away that prospective life and use it for research. There are We have a responsibility to the innocent—whether they
people who argue that embryos are nothing but a group afre embryos, foetuses or babies, or at whatever the stage of
cells that have divided to a certain level and have thelevelopment—to do what we can to protect them. | know |
potential for life. That is their right and | will defend their am in the minority in the chamber with this view, and | accept
right to say that. | disagree. that. What | do not accept, however, is the ridicule and the
| am not afraid to say that, based on my faith as arf@inting of people who hold the same view as | as being
Orthodox Christian, | believe that life begins at conceptionreligious zealots who do not understand the advances in
As someone who believes that life begins at conception | wascience that could benefit humanity.
warned by people that when | made my speech | should not TheHon. M.J. Atkinson: By people like the member for
use my faith as an argument against embryonic stem ceWlorphett.
research, because somehow it devalues the argument againstMr KOUTSANTONIS: | can’'t comment on the member
stem cell research. | disagree. | think that we in this placéor Morphett’s contribution. I did not hear it, so | will have
bring to the debate our morality, our ethics and our beliefsto read theHansard We will have to answer not only to our
There are people who believe in stem cell research sgenstituents but also to those who follow us for the decisions

passionately that they do not see what | see as an abuse. | 4 Make here today. If we wish to live in a civilised world
not saying they are abusing or acting recklessly; | think theyhat respects the dignity of life no matter how old or young,
believe they are acting in the best interests of humanity bif IS—
calling for this research, and | respect them for that. But those An honourable member interjecting:
same people often ridicule those of us who oppose stem cell Mr KOUTSANTONIS: Yes, but that is not a question for
research because we base our opposition not entirely on ol those in here. Some of us do not accept that. We have to
faith, but using our faith as a foundation. | unashamedly sagnswer to our community, the generations that are here now
that | use my faith when I legislate on issues of conscienceédnd the generations to come. | for one will never take away
| am not afraid to say that my church, of which | am a proudthe right to exist from any citizen or prospective citizen of
member—the Orthodox church—does not support embryonithis country simply for the benefit of science. We have been
stem cell research, and | support the church’s decision ot®ld by science time and again to get out of the way of its
this. That is not my sole reason for opposing stem celfdvances and that, by moralising, we get in the way of how
research. | will not go into the technical arguments, beit tackles these issues.
cause—I will be honest—I do not understand them all. lam My brother, an academic, is someone with whom I have
not someone who can come in here and say that | am &pnstant arguments about these issues. He is a fervent
expert on what stem cell research will give humanity in thesupporter of embryonic stem cell research. | rang him last
future. night to ask his advice, because | was not quite sure what |
| have seen actors and celebrities go before the Unitefy@S going to say here today. He is a lot older than | am and
States Congress and argue, and there are people here wigbably more handsome, too, although I doubt that. My
argue quite passionately, for stem cell research and quif80ther thinks | am more handsome!
unfairly use those who are less fortunate than us and who An honourable member: Don't go there.
suffer from debilitating diseases such as Parkinson's or some Mr KOUTSANTONIS: We won't go there. When |
sort of mental illness. | believe they use these people unfairlzsked my brother, George, his views, he said, “Tom, you are
to further their cause. When | see people like Christophelust taking this Catholic DLP view into parliament, which is
Reeve sitting in that wheelchair relying on a machine todisgraceful. You have to evolve.’ He told me that | needed to

breathe | feel just as much sympathy as the next person f@volve to a higher level—to a level of academia. He quoted
that man’s cause. Robert Kennedy to me.

I would like to see every advance in medicine help benefit M Snelling interjecting: _ _
that person, but not at the expense of others. Ultimately, it M" KOUTSANTONIS: Just wait a second. He said to
involves a principle that is as old as the ancient Greeks—€-
doctors take a sacred oath to do no harm. They still take that. Some people see things as they are and ask why not? | dream
oath today. Medical graduates from the Adelaide Universityings that never were and say why not?
take that oath—that they will cause no harm. The debate wiequoted Kennedy back to him and said:
have here today is: where does life begin? It is a difficult  our world on this earth, as the ancient Greeks said, is to make
question. There are people in this chamber and thgentle the life of this world and tame the natures of man.

community who believe that life does not begin until you exit p great Greek philosopher, who was Kennedy’s favourite
the womb. There are those who would argue that, even aftgjhilosopher, argued against the excesses of man. | believe
that, life does not really exist. fervently that this bill, which allows embryonic stem cell
An honourable member interjecting: research, is an example of the excesses of man. Itis pushing
Mr KOUTSANTONIS: I will not point out any individu-  the envelope of science too far and we will pay for it. Maybe
als, because | do not think that is what this debate is abouot today, maybe not tomorrow, but maybe in 100 years from
it is above that sort of issue. There are those who believe thatow generations will look back at the way in which we
unless you have the ability to conceptualise the past, thigeated our unborn.
present and the future, and to feel emotion, you are not really | read the Reproduction Technology Bill and | wondered,
alive and you do not really exist. Therefore, a one or two yeawhen it was introduced in 1988, what assurances were given
old baby is not really alive and does not have a consciousne#s the house about IVF by the minister who introduced the
and, therefore, does not have rights. | disagree with thaiill. | have read the second reading explanation, and it
assumption. In fact, | will go further. | disagree with the contains all manner of assurances about how this technology
assumption that a baby in the womb has no rights; | believevould be used.
it does. The Hon. M.J. Atkinson interjecting:
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Mr KOUTSANTONIS: As the member for Croydon mentally incapable of having a baby or if it would risk the
says, they were not worth the paper they were written ormother’s life. We all know that abortion is now used as a
Indeed, even the courts will not accept second readinfprm of contraception. Whether that is right or wrong is up
explanations as evidence of the intention of an act. When wi® the individual's conscience, but | would rather people were
have changes to acts or bills brought into this place, we areonest with us about how this is going to be used.
given all sorts of assurances. I humbly submit to the parliament that | will vote for the

TheHon. M.J. Atkinson: They do. ban on human cloning and against stem cell research. | will

Mr KOUTSANTONIS: | have been told they cannot— vote against the second reading. | will vote for the amend-

TheHon. M .J. Atkinson: Only in the case of ambiguity. ments of the member for Playford. If those amendments are

Mr KOUTSANTONIS: | will not begin speaking Latin  successful, | will then consider my position, but ultimately
to discuss this issue. We are given all sorts of assurancesl Will vote against the bill.
might be speaking out of turn here, but in the last parliament
| was given an assurance by both the government minister Mr SCALZI (Hartley): |, too, wish to make a contribu-
and the opposition spokesperson that a certain piece &ibn on these very important pieces of legislation. We have
legislation would not be changed. The moment we enterellefore us two bills: the Prohibition of Human Cloning Bill
government, it was changed with bipartisan support. | will nond the Research Involving Human Embryos Bill. There will
mention what it was because | am a loyal soldier. Anothenot be much discussion about the banning of human cloning
Kennedy, one who died on 22 November 1963, said that ipecause | do not think any member here would support
was the responsibility of every citizen of the world to defendresearch into (or allow) human cloning. Despite some
their country from its government. | believe | am doing thearguments, if we follow the scientific view and want to better
right thing by voting against embryonic stem cell researchthings and extend science, that in itself could make up an
I hope | am proved wrong. argument that it should take place. | oppose that, and | am

I think the bill will pass, and I hope this technology will sure that the majority of us here will as well.
bring relief to those who are suffering. | hope it will bring ~ What is in dispute is the second bill which deals with
great advances to medical science. | hope it will change theuman embryos. | note that we are talking not just about
world in which we live. But | have heard this before. | havetissue but about human embryos. The classification of
heard this in relation to wars we have waged, taxes we havbuman’ comes before ‘embryo’, so there is some recognition
raised and election campaigns. | have heard this in relatiothat parts of humanity—no matter how we want to define
to a number of matters and | am only 31 years old—but | anthem and whether or not we believe that life begins at
a fast learner. When | hear a politician tell me that this newconception—are important and of value.
technology will change the way in which we interact in the | agree with the member for Bragg, when she referred to
world, it will change the nature of medical science, forgivethe banning of human cloning, that we should address some
me for being sceptical; forgive me for being a recalcitrant;of the language. And | agree with the member for Enfield,
and forgive me for not believing all | see and half of what | and others who have spoken previously, that these debates are
read. | believe that we will be punished for what will happenimportant. We are not here debating along party lines; we are
here today. | do not mean that in the biblical sense but, rathenot debating as part of a particular group, or pressure group.
a judgmental sense from those who will follow us in futureWe are exercising our consciences. It is good to recognise
generations. | believe that one day we will reach a highethat we have the ability to do that in our democratic system.
awareness of what life is and how precious it is. May that long continue, and may it be extended to other areas

As the member for Mount Gambier told me, while bombsof debate. Restricting debate on important issues, | think,
are dropping on the city of Baghdad, while innocent civiliansreally diminishes us as representatives. Therefore, | am
are being maimed in a cause for freedom, we are here iattracted to the argument put forward by the member for
virtual peace and serenity legislating to end life. | find theEnfield that, irrespective of where we stand on this issue,
whole procedure abhorrent. | never contemplated on enterirthere is an argument that, by supporting this legislation, we
the parliament that | would be part of a decision—everare abdicating our rights as state legislators. We are giving
though I will vote against it—whereby we would collectively the power (and | know it is not automatic) to an unelected
decide that it was okay to experiment with the potential forbody to make decisions on our behalf. | have difficulty with
human life. | cannot express the pain | feel because of thighat, and | look forward to the member for Enfield’s amend-
As the member for Croydon said in the last parliament inment to see what can be done to clarify that problem, which
terms of the rights of the unborn, in this state procedures aris an issue of concern for us all.
now carried out to terminate pregnancies after seven or eight There was very little disagreement about the use of adult
months, and now— stem cells—in fact, that argument was put forward by

The Hon. M.J. Atkinson interjecting: opponents of this bill—if with them we can achieve the same

Mr KOUTSANTONIS: He did. Now in this chamber we benefits. | have listened to these arguments. | have attended
are debating using surplus unwanted embryos as if they athe briefings. | was a member of the Social Development
discarded waste, and potentially in the future specificallflCommittee’s biotechnology inquiry, and we have heard this
created embryos for stem cell research. The member fdrefore. | must admit that | am still not well versed in my
Heysen shakes her head. Remember what | said earlier: thismderstanding of this area. It only stands to reason that our
is just the beginning. | am certain that before | leave thisunderstanding cannot be as thorough as that of Professor
place there will be another bill asking us to approve specifiSutherland or, indeed, as sophisticated as the argument put
cally created embryos for research. forward by Father John Fleming and others. But, as legisla-

Mr Rau interjecting: tors, we have to make a decision. We have to decide whether

Mr KOUTSANTONIS: | will not repeat that, but  am we want to mirror the federal legislation. | understand, from
sure it is exactly the same. It is like the arguments formy limited knowledge, that even if we opposed this bill and
abortion, that it would only be used for those who wereit did not pass, the federal legislation would encompass most
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of this, and those areas under government control—statgeet we do not have basic primary care for many of the
governmentinstitutions and universities—could incorporatevorld’s children.

and bypass what we pass here tonight. | understand that. | cannot judge other individuals, and | respect their views,
Despite that, | believe that this is, basically, a position aboujyherever they are on that continuum of belief or definition
where we stand as individuals: what are our fundamentaif what is human and what is not. But let us not think that
beliefs? there is a panacea, that some day we will live forever: we will

I found the contribution of the member for West Torrensnot. Not accepting that there is an end is a problem in itself,
refreshing. Itis important that we are honest and put forwarénd it concerns me that research is skewed. We have only to
where we are coming from. He has done that. There is npyok at the reports on the health status of South Australians.
reason why we cannot say openly that it is based on our faitie have only to look at the status of people in different areas,
moral standing and philosophy. in different groups and at the life expectancy of indigenous

In fact, when | went to the United States for the NationalAustralians (20 years less than the average). Why does
Prayer Breakfast, | noticed with what ease legislators wereomeone born in Port Adelaide have less of a chance than
able to talk about ‘God’ and the use of ‘God bless America’.someone in another area? Let us put everything into perspec-
As Australians, we find that is not the way in which peopletive.
in public office often express themselves, but perhaps we onjght, we will not do a cost benefit analysis on all these
should not be so critical of people who use that terminologyigges: yet, ultimately, the money that we put into one area
Faith is important: it is an important part of our life. Itis an of research comes from another. It is simple economics: it is
important part of my life. _ called ‘opportunity costs’. Some have said that, if we do not

I oppose the use of surplus embryos. Itis not solely basegypport this legislation, we will lose the opportunity of

on faith: | have come to that conclusion for many othersypporting research in South Australia and becoming a world
reasons as well. | believe that there is a problem with definingaader: that it will not be fair to our scientists; and that we

things as ‘surplus’. As an economics teacher, | used to fingj|| |ose economically.
that whenever we talked about a surplus one of the first things

that happened was that the price went down. Whenever YOk
talk about a surplus it gets devalued. | hope that is not thﬁh
case in this instance. | know that the current legislation irb
South Australia did protect the status of so-called surplu
embryos, whereas if we pass the bill tonight it will facilitate
and precipitate the greater use of these embryos for resear

All these arguments can be put but, ultimately, it boils
wn to what we think is the status of the embryo. | believe
at the status that we have had to this new legislation is
orrect. For those reasons, | cannot be convinced otherwise.
Pwill not pretend that | have come to the conclusion that |
elieve that adult stem cells will be the panacea and that we
il reap all the benefits by using them. | understand the

| believe that we also should reflect on the intent that isarguments of some members that research should be in all
involved. What was the intent of creating these embryos? léreas. But, in all conscience—and this is a conscience vote,

was intended that these embryos were to be used for procrga | am glad that | have that conscience vote—I cannot
ation—for producing human beings. | do not believe you Ca%upport this bill.

change the intent so easily without really shifting from the -
initial status. | believe it all boils down to the first premise, | look forward to the member for Enfield's proposed

that is, whether or not you believe it has a status at that Staggmendment to take away the right from a national unrepre-

All the arguments can be put before us. | can come u%entative body and put it back in South Australians’ hands,

with examples of research about medical achievements with " Parliament making the decision. That makes sense.
esearch is progressing at such a fast pace, as we have found

adult stem cells which show that you can have the sam er the last 20 years. This is the case not only in relation to
medical benefits and assist people with illnesses such &y ; y ) . y
bryonic stem cell research but also in other areas of gene

Parkinson's disease, and so on. For example, on 5 JanuaE chnology. Introducing changes should be the responsibilit
2003, a Parkinson’s breakthrough occurred at Cedars-Sin 109Y. 9 9 . p "y
of parliament and not of someone who is not representative

Medical Centre, and in this respect an article stated. of the people in whose interests we are debating this legisla-

A Parkinson’s patient's own brain cells were chemically ; ;
encouraged to change form. They became neurons that secré{gn tonight. For those reasons, | oppose embryonic stem cell

dopamine, a critical substance lacking in Parkinson's patients €s€arch and, like the rest of my colleagues, | support the
Patients experienced 80 per cent improvement in mobility. At triajprohibition of cloning.
stage and expanding.
| believe others have given better examples than | can rattle Mrs REDMOND (Heysen): | rise to support both these
off here at this late stage. | know the other arguments that, &ills and to place on the record very briefly my thinking about
this stage, embryonic stem cells are more able to change affée matter. In fact, the first thing | want to place on the record
be more therapeutic and fight against disease. is my very strong objection to the fact that we are here at this
| note that the member for West Torrens mentionedime of night and having to rush this matter through when |
Christopher Reeve. |, too, have often seen him in highink it deserves a more considered debate. It should not be
wheelchair with his breathing apparatus. In some wayspushed through at this pace, given that we have spent all
people suffering in that way can be manipulated. In outveek so far on the River Murray Bill, which has taken up a
obsession to find perfection in this life, | believe that weconsiderable amount of members’ time.
devalue the whole essence of life. Whilst we must do Like the member for Enfield, | also express some concern
everything we can to support research, to improve life and tthat the terms of this legislation are being imposed by the
assist people who are suffering and in pain, we must alsoommonwealth when the commonwealth really only has
have the balance that we can never achieve perfectioppwer to regulate us in relation to the matter of corporations.
although we must aim for it. We will never alleviate all Anyone wishing to obtain the coverage of the legislation
illnesses, and that race itself concerns me. We have only would simply corporatise, in my view, and thus obtain the
watch our television screens to see this race in certain areaxverage of the commonwealth legislation.
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| also support the member for Enfield’'s commentsinlarge Mr GOLDSWORTHY (Kavel): | commence my speech
measure generally and in particular his proposal to stop thiey saying that | support the Prohibition of Human Cloning
Council of Australian Governments from taking the ultimateBill, but | want to make some comments about the Research
power away from this parliament in deciding whether tolnvolving Human Embryos Bill. 1 have a fundamental
remove the sunset clause, which is built in by clause 36 of theoncern about the destruction of human life for the purpose
legislation. | indicate that | will be supporting his proposedof scientific research. Ever since microscopes, scientists have
amendment in that regard. said that human beings are conceived when an egg is

Like the member for Finniss, | found that the bestfertilised by a sperm. Every modern embryology textbook
explanation of the technical side of this was that offered bysays that a new individual member of the human species is
Dr Grant Sutherland at a briefing | attended some monthgonceived at fertilisation.
ago. Certainly, | could not now recite the details of that If you accept that an embryo is human from the time of
briefing, but | was clear at the time that | was satisfied thafertilisation, it then flows logically that destroying an embryo
there were definite advantages in terms of the ease @ ethically wrong and should not be permitted, even for the
gathering and accessing embryonic stem cells, which madzstensibly beneficial purpose of medical research. A civilised
their use preferable to the use of adult stem cells. | do natociety would never countenance medical research on a live
agree with the assertion as a statement of fact offered by tHeiman being if it caused that person’s death. Given that an
member for Playford when he said: embryo is human, exactly the same moral principle applies
Whether the embryo is a human being or not is not in contentionl.;o an embryo. The response of embryo re_sea_rch proponents
it unquestionably is. is to argue that embryos surplus to IVF will die anyway, so

. L they might as well be used for research. That is an argument
While | respect his views and those of other members whqyith which | have a disagreement.

have spoken in a like manner, | do not share that view. In my
view, we are dealing with a tiny cluster of cells. Indeed, Id
share the view of the member for Adelaide in saying that ita
really needs to be treated as any other part of human tiss

The profound ethical difference between killing and letting
ie has been, and still is, an essential component of our legal
nd moral understanding of the way we deal with each other.
or blood and so on. It has already been recited by a numblrlfais difficult to understanq why people wh(_) can see this
of members duringi this debate that different religions, for fearly fo_r most humz_an beings apparently fail to see |t_vvhen
instance, approach the matter differently, some seein h,um embryc_)nlc h uman beings are concgrned. If 2 human b(_alng has
. » appr ; Y, eeing Aterminal illness, we do not permit other people to kill that
life as beginning at conception and others seeing it at on man being for research purposes, no matter how vital that

month, three months and, indeed, even at birth. At the end -
the day, like the member for Enfield, | believe that we arg search may be or what utopian cures such research may

dealing with embryonic stem cells which are going to pePromise: . . I
destroyed in any event. If we do permit some human beings to be killed in order

to conduct scientific research, we are surely on a slippery
slope to expanding the categories of humans who are going
die anyway on whom research could be conducted. My

In my view, the legislation contains sufficient protection
to ensure that what we have is only surplus embryonic ste
cells. In that category, only those that were already createfl 2 ental premise is that embryos are human and they are
prior to 5 April—and, given the support for the member forh

Enfield’s proposed amendment, | think it will stay at that date]\%n ?)rgofégrsnsfeit[tllilssa;?]?c. a{{ ?Qremgtr ygnl]sb:lycg ',:gegs dl ef?tr S)n

%uccumb, which is the moral equivalent of turning off a life

of change—and only when those parties who have al . ; ;
involvement, whether they be mother, father or donor, havgvuh%gg\r/te:n pﬁgg:é ?gte&ﬁg\éﬁy V\(lzlr%?]t;oylng the embryo, for

given a fully informed consent to the use, and then only if

those stem cells are surplus to requirements can they be used TN€ Proponents of embryo research have been able to
for ethical research. perpetrate a number of myths about it, and | want to deal with

| beli it is better t them for that th tthis. One of these myths is that destructive research on
. Ie |e”ve Itrlws et el; od_use deg‘ O(; a pur?o?e .?” ®mbryos will lead to cures for a number of serious diseases.
Simply aflow them to be discarded and pass out of eXISIEncey, proponents argue that embryonic stem cell research will

anyway, which is what is going to h?‘ppe” .to ;hem. Tolead to cures for Alzheimer’s, Parkinson’s, motor neurone
paraphrase what the member for Enfield said, if they ar isease, diabetes, quadriplegia, and so on

ingtob tin th b bi d be dest d
going fo be put I e garbage bin and be destroyet or pu | find it repugnant that sufferers of many of these condi-

under a microscope and be of some use before they are bei isled by th f emb :
destroyed, the latter is the better option. tions are being misled by the proponents of embryonic stem

. . . cell research who say that a cure is around the corner.
In relation to human cloning, | have not heard in the

. . o Professor Peter Rowe, Director of the Children’s Medical
debate so far any real discussion that indicates that anyoRg.qearch Institute in Sydney, said:

will support the existence of human cloning. Like the member
for Fnnis, tink that,gven what happened with Dollythe ek he bl s heer grossy msormed st e
sheep and pther cloning expgrlments thus far, it seems thﬁlﬁ an erﬁbryonic stem cells, but to what end? Because | do not think
more questions haye been raised than ha\(e been answerg we are ever going to use them in any form of treatment, not in
It would be incredibly unsafe to proceed into the area ofhe next foreseeable 20 or 30 years, if even then.

human cloning without knowing a whole lot more about whatln June last year, Professor Rowe told tAestralian
went wrong with those other cloning experiments. newspaper: '

With those few remarks, because | promised | would be

. - ...some stringent rules have to be applied to restrict the
brief at this late hour, | place on the record my support for, .. iiies of individuals, often with doubtful scientific credentials,

these bills and my thinking as to why | have reached thajyho will be seeking to gain commercial benefit from their work
conclusion. while claiming to pursue altruistic goals.
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Embryonic stem cells have not yet produced a single clinicdiolio, | informed the house that there were five reviews
treatment. There are few and limited successes in animalstablished in the first year of government. That period was
models, and problems of immune rejection, tumour formatiorincorrect, as | was referring to information provided in
and genomic instability continue to be unresolved. The mosinswer to an estimates question on 15 January 2003 on the
that the proponents of this form of research can say is thatumber of reviews for the period 5 March 2002 to 29 July
one day, in a few decades time, it may be that embryoni2002.
stem cell research will yield deliverable benefits. Given that
we are proposing the destruction of human embryos, thatis PROHIBITION OF HUMAN CLONING BILL
just not good enough, in my view, for this parliament.

There is much greater potential for benefit from adult s,em RESEARCH INVOLVING HUMAN EMBRYOS
cell research, which | do support. | am not opposed to stem BILL
cell research. | just believe that it should be restricted to adult
stem cells about which there is no moral or ethical dilemma Debate resumed.
as there is with embryonic stem cell research.

Another point of consideration is that the sanctity of
human life is the fundamental principle upon which civilisa-

tion of law is based. It cannot be denied that civilised huma X . X )
society is full of contradictions. However, given those Movie, | am not sure that he is not himself somewhat ambi-

contradictions, much harder ethical questions need to pgdlentand confused. |, like many members on this side of the
considered. | refer, for example, to the value of the humajPuSe: find ita confusing and perplexing issue. On the issue

pre-brain development entity and, given that embryos i

Mr BRINDAL (Unley): | would love to support the
member for Playford in his amendment but, since he thinks
seem to be some sort of clone out of an Austin Powers

relevance of their surplus status? Also, should embryoni
potential be part of the moral and ethical argument and, if s
does the surplus embryo’s fragility, vulnerability and lack of
potential for viability reduce its inherent moral value?
The scientific case in favour of embryonic stem cel
research is not compelling, in my view, whereas alternativ
forms of research in adult stem cells continue apace wit
exceptionally impressive results. Issues of our humanity an
ethical science are paramount, and | find the moral an

angerous and can lead—and | mean this quite respectfully—
God only knows where. | am minded of a debate of a briefing
we had, | think shared with members on both sides of the
Ihouse. It may well have been on crops and genetic modifica-

ion of them, and | remember being confused because part of
ﬁwe discussion was on the use of organs of pigs and other
animals for human transplantation. One of the things that
ahocked me was that the person briefing us basically said that

ethical arguments opposed to embryonic stem cell resear B us all—in our DNA—there are strands that we do not
and the use of foetal tissue to develop stem cell lines ver noware therg. .
persuasive. Additionally, there is a substantial discrepancy They described DNA as a sort of ever complex evolution-
and polarisation of views within the scientific community ry thing that kept building up; there were all these bits and
itself, while the rest of the community lags a long way behindP€C€s, and they did not quite know what some of them were
in its understanding of this science. In my view, now is the/®"- They thought that some of them may well have been
time to draw the line. immunities to diseases tha; eX|sped in the past.—all sorts of
If 1 surveyed my electorate | expect that more than 50 peflings—but the fear, real orimagined, was that, if you got an
cent would support the use of embryos for medical researci?!92" from, say, a pig and modified it so that it would go into

However, | have spoken to a number of people who | believ@ human and that organ started doing its work, the combina-
are community leaders in our Hills district and, in particular, 107 0f DNA could be such as to relink viruses that the human

a number of Lutheran pastors and others, who are strongfPecies have dealt with in the past, eradicated and moved on
opposed to the use of embryos for stem cell research. | ha m, and those new or mutant viruses could be created in a
also had other people approach me, both supporting arfifferent form. _ _
opposing embryos for medical research, and | believe that !t iS fanciful and frightening, but when Aldous Huxley
those opposing it would be in the greater number. Howevel/roteBrave New Worlanany years ago it was considered a
notwithstanding that, this is a conscience issue. matter of science fiction. What we are debating tonight is
As | said previously, | believe in the sanctity of life and Very much the possibility of whether legally we should b?
that an embryo is a human life from the time of fertilisation. 2PI€ to create the very thing that made Aldous Huxley's
This is all about what an individual fundamentally believesf@mous book so frightening. I am afraid that | cannot support
in. Itis also a matter of faith, as other members have spokeRUman cloning. I think it is unethical, immoral and wrong.
about. | might well lose support from some of my electors for ~ The other issue of stem cell research | find an even more
taking the stance that | am, which is not necessarily easy€xing issue. | find myself unable to resolve what for me is
However, | have to do what | believe is morally and ethicallyalways a dilemma. I think that all members know that in this

correct. As such, | do not support the bill. house, | hope ever since | have been here—and | hope for as
Debate adjourned. long as | have the privilege to serve this house—I have
always tried to act on the premise that life is sacred. | have

HEALTH REVIEWS said in the context of other debates that | have met no priest,

no ethicist, no physician, no scientist who can tell me the

TheHon. L. STEVENS (Minister for Health): | seek moment at which a group of cells becomes a human being.

leave to make a personal explanation. On that assumption a very wise man, in fact the member
Leave granted. for Kavel's father, once told me, ‘Lad’—and he was old
TheHon. L. STEVENS: On 27 March, in answer to a enough to call me ‘lad’, and | can now call his son ‘lad’

question about the number of reviews established in my porbecause he is young and timorous—'if you ever get a



Wednesday 2 April 2003 HOUSE OF ASSEMBLY 2727

dilemma in this place remember that South Australia ison human cloning and the other allowing so-called surplus
essentially a conservative community, you are a member afmbryos (a terminology which, frankly, | find repugnant)
a party which is (and despite my best efforts remains) &tored as a result of IVF procedures to be the subject of
conservative party, and if you are ever unsure of a positioscientific research in the extraction of human embryo stem
you should err on the side of conservatism. In this instancegells—a process that | would argue to this house destroys
my tendency is to err on the side of caution—that is, if lhuman life.
cannot decide and if no-one whose judgment I trust (be they | wish to put very firmly on the record the view that is
scientist, priest, ethicist or physician) can tell me when lifeheld not just by me but also by many of my constituents and
becomes human, then to interfere with something that isolleagues. Indeed, a number of my colleagues have already
human is immoral, illegal and wrong. Therefore, | will not put very firmly on the record the view that the process of life
support stem cell research: | have a great problem with it. is very precious and that that process begins at the stage of
| can say to members who support it thatéixes me in  fertilisation. The embryo is clearly a human being at that
some ways that | cannot. | can see that, if it was possible—time. | recognise that others differ from that point of view,
and | am sure other members agree with this—and if wand it may be that | cannot convince them otherwise, but it
could be sure in our consciences that we were not interferinig a view that | and many people who have complained to me
with anything that might constitute human life, it might be aabout the effect of one of these bills express.
great step forward. It might be that people such as the Effectively, there are those in some quarters who suggest
member for Playford, others and | are the neanderthals artiat, because the embryos in question which have been
the Luddites here, but we may not be, and we will neveextracted for IVF processes will not be used, they are surplus
know that. This is a conscience vote, and all we can do is thand will die anyway, and some convenience might be made
best we can with the limited abilities available to us—andof the death of these human beings by using them for
they are limited abilities. None of us knows the perfect truth:scientific research. | put to those people thatitis one thing to
none of us knows the answers. We can only do the best wallow something to die: itis yet another thing to deliberately
can. set about to kill that living organism—in this case, a human
I hope, for my part, that in 30 years’ time my vote reflectsbeing in its infancy. | find repugnant the process that could
that | was right, but | am sure that those on the other side dbllow: the possibility that excess human embryos be created
the argument will equally hope that in 30 years’ time theyby those wishing to have greater numbers available to them
will be seen as the people who are correct. So all we can dor scientific research as they would therein become surplus.
tonight is to vote and hope that we do it for all the right It concerns me that important issues such as this, which
reasons, hope that parliament in its infinite wisdom producego to the very fabric of what sort of society we are and which
the best result and hope like crazy, whether we are on thgo to the very fabric of the creation of human being life, are
winning or the losing side, that the decision made by thideing debated at this time in this chamber as a conscience
house in 30 years'’ time is the right decision. vote at a time when not all members will be able to contribute
to this debate and at the tail end of a very long parliamentary
TheHon. WA. MATTHEW (Bright): Like my sitting week. One could be cynical and wonder whether
colleague the member for Heysen, | initially rise in this placeperhaps it was deliberately tailored to be at this end of the
to express my objection to the way in which this bill is being parliamentary sitting week.
rushed through the parliament. As the member for Heysen The Labor Party may well say that the parliamentary
clearly put to this house, it has been a very long weekegislative timetable has gone beyond that which was
focusing on the River Murray debate and now, just before theriginally put forward, but the timetable that was originally
hour of midnight, the house is focusing on a bill of funda-put forward the opposition expressed to the government as
mental importance, a bill that is subject to a conscience votivolving an unrealistic and unachievable time frame. The
and a bill that will be subject to numerous amendments, ngovernment knew full well at the start of proceedings this
doubt, through its course. week that that timetable was not achievable and, indeed,
From 1989 to 1993 under the previous Labor governmentvould not be achieved, simply by virtue of the controversy
| certainly witnessed the obscene haste with which importargurrounding the issues that it sought to bring forward in this
legislation was forced through the parliament late at nighthouse.
and it would seem that the leopard has not changed its spots | recognise that some members of the government share
on coming back into government. Having said that, | am ndhe views that | and my colleagues are putting forward, and
hypocrite and | recognise that there have been times wherencourage those members of the government to ensure that
Liberal governments have been guilty of pushing througttheir viewpoint prevails in the caucus and that this sort of
bills in this way. It is a practice that | objected to to my thing does not occur again, because South Australians expect
colleagues and it is a practice that | continue to object to. And deserve better in the way in which their legislation is
believe that it is bad legislative practice and bad parliamendebated.
tary practice, and such bad practice results inevitably in bad | remain to be convinced, based on information | have
laws and needs the re-convention of the parliament to rectifgeen, briefings | have been involved in and speaking to
the unfavourable consequences of those bad laws. Neverthegientists at length, that there is any need at all for embryonic
less, | recognise that | have no control over that direction agtem cell research. | am certainly not against research or
this time, and it would appear that debate it at this time weprogress. My background before | came into politics in a
must. sphere that is very much of the moment and the future ought
I would like to initially reflect on how it is that this bill in itself be enough to convince people that | am very open
came to be before the house. It goes back, of course, minded and have a scientific and logical approach to things
legislative processes of the federal parliament and, indeed, Iundertake, for that was my career path before politics. | seek
December last year the royal assent given to two bills passdédave to continue my remarks.
by the federal parliament, one enacting a comprehensive ban Leave granted; debate adjourned.
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ADJOURNMENT

At 12 midnight the house adjourned until Thursday
3 April at 10.30 a.m.



