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savings achieved by reform will stay with emergency services
HOUSE OF ASSEMBLY to improve our delivery of service on the fire or rescue

ground. This has been the government'’s objective throughout.
| take this opportunity to thank the task force for its work.
John Dawkins, Stephen Baker and Richard McKay have
worked hard to produce this comprehensive, thoughtful and
constructive report. | also thank those individuals and

Wednesday 14 May 2003

The DEPUTY SPEAKER (Hon. R.B. Such)took the
chair at 2 p.m. and read prayers.

PAPER TABLED organisations who have made submissions to the review. |
believe it is a sign of the dedication of those involved in
The following paper was laid on the table: emergency services that the task force had a substantial body

By the Minister for Infrastructure (Hon. P.F. Conlon)— Of material to consider.
Emergency Services Review—Report of the Task Force— Lastly, but certainly not least, | thank the heads of

May 2003. emergency services organisations for their support for the
review. At this stage | also make special mention of Mr Barry
EMERGENCY SERVICES Apsey, Chief Executive of the Emergency Services Adminis-

tration Unit. His assistance to the review has been invaluable.
The Hon. P.F. CONLON (Minister for Emergency  His constructive and helpful approach, and indeed that of his
Services):l seek leave to make a ministerial statement.  staff, has been an asset to the review. | hope his generous
Leave granted. contribution has been of great benefit to the emergency
Members interjecting: services of this state.
The Hon. P.F. CONLON: | have no idea why members
opposite are so excited today. | have today released the LEGISLATIVE REVIEW COMMITTEE
report—
pAn honourable member interjecting: Mr HANNA (Mitchell): 1 bring up the 25th report of the
The Hon. P.F. CONLON: This is a serious matter. | have committee.
today released the report of the review of emergency services, Report received and read.
in particular the CFS, MFS and SES. This was a review

undertaken for the government by John Dawkins AO, QUESTION TIME
Stephen Baker and Richard McKay. The findings and
recommendations are theirs, not the government’s. As a MURRAY RIVER

minister | did give my views to the review on certain matters
that are important to me. | stress that | believe any new The Hon. R.G. KERIN (Leader of the Opposition): Is
arrangements should preserve the distinct identities of eadhcorrect that the Minister for the River Murray has been
of the emergency service agencies and that the agenciadvised that South Australia will receive only 65 per cent of
should be supportive of proposed changes, because the mast water entitlement flow from the River Murray in the
important people in the process are the people, whethgreriod July to September and perhaps further on this year
volunteer or paid, who deliver our invaluable emergencyand, if so, why has this not been made public; and what are
services. | believe the review has been consistent with thie implications for the state’s domestic supply and for
fundamental tenet. irrigators? Last week, several members of the Liberal

| understand that the review's recommendations havearliamentary team and | visited several of South Australia’s
drawn, in substantial part, from a joint submission from theriver communities. We were told by people in these commu-
Country Fire Service and Metropolitan Fire Service to thenities that departmental officers had advised them that South
review. The mere fact that the Metropolitan Fire Service andiustralian entitlements were set to decrease to 65 per cent of
Country Fire Service were able to make a joint submissiomormal entitlement.
has been a great step forward. The government will make its The Hon. J.D. HILL (Minister for the River Murray):
response to the review in approximately four weeks. Itis a well made point—and it is one that | have been making

I am hopeful that the bulk of the review can be adoptedfor the last six months or so—that the circumstances that
This will depend to a great degree on the reception given t&outh Australia will face over this coming season are such
the report by the emergency service agencies themselveshiat it is highly likely we will have to have water restrictions
am strongly of the view that it is counterproductive to try toin place in this state not just in the metropolitan area or the
force unwelcome reform on vital emergency services. It icountry towns but across the whole of the irrigated parts of
also unwise to try to fool them in a reform process. Thisour states.
process will deliver the best outcomes to the people of this Mr Brindal: Why didn’t we have them this year?
state who rely on our emergency services, if change is The Hon. J.D. HILL: We can talk about that. This is
understood by the agencies and embraced. Of course, netally a side issue. The real reason we may have to have them
everyone will agree on everything, but | am hopeful ofthis year is that the volume of water provided to us through
sufficient agreement to take us forward. | am certain that théhe Murray-Darling Basin Commission will not be sufficient
deep commitment of the emergency services workers an meet the needs and expectations of the community which
volunteers to their services will allow us to find the way relies on River Murray water. About 1 850 gigalitres of water
forward. is provided to South Australia each year as a guarantee. That

The report, in brief, suggests the abandonment of thguarantee operates in about 99 of 100 years. Unfortunately,
failed ESAU experiment and the creation of a fire and rescueve look as though we are going into that one in 100 year
commission. It suggests a closer coordination of services thaeriod, and that may mean that we will not get the full
will produce efficiencies and administration savings. The firstl 850 gigalitres provided to us over the coming year. In
response that | can indicate from the government is that argddition, even if we just got that 1 850 gigalitres, because of
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the state of the river and the dams, that volume would not bpackage by passing on the increased costs to students and
sufficient to supply all our needs. That is a set of facts | haveheir families. They are allowing a 30 per cent increase in
been putting to the community for some time. HECS fees payable for some universities and for some
| have also advised the community that the Murray-courses. Members might wonder which universities and
Darling Basin Commission will be providing us with advice which courses they are. Inevitably, they will be going to some
as to what our entitlement will be towards the end of thisof the red brick universities on the east coast but, most of all,
month and early next month. | have arranged a briefing fothey will be allowing courses with high demand—such as
the parliament and the media for tomorrow, | think atmedicine, law, veterinary medicine and dentistry—to increase
11.30 a.m., to go through all these figures. Itis important thatheir HECS charges. The impact of this will be profound.
the parliament, the media and the public have a clear There will be gold-plated degrees for the rich and the
understanding of the issues we are facing. The figure that tHeattlers will never again be able to afford to get into those
honourable member mentioned of 65 per cent is one ofourses. On top of that, the increased places will be for full
several being suggested at the moment by officers of thiee-paying students, not the battlers. This is at a point when
commission. That has not been formalised or finalised at thisvery country in the OECD over the past six years has seen
stage, but it is a possibility that we will start the year with ana 27 per cent increase in university takeup, and we have had
allocation of only about 65 per cent or thereabouts of oub per cent as a nation. What a woeful state of affairs! The
entitlement. That does not mean that that is all we will geeffects will be simple. It will allow the rich to buy their way
over the coming 12 months because, as rains— into university, to accept the increased HECS charges, and
The Hon. D.C. Kotz interjecting: our people will never be able to afford to get a university
The Hon. J.D. HILL: Ithink it is important that | answer degree. On top of that, those battlers will watch the eastern
this in some detail. The final amount of water we will getuniversities get richer while ours get poorer. One of the few
through the Murray-Darling Basin Commission will vary as positive measures in this budget has been that the HECS
the season progresses. As | understand it, the commission wigpayment threshold will be increased to $30 000—but not
start off with a fairly conservative figure. Depending onuntil 2005-06. And this is at a time when—I repeat—there is
rainfall in the eastern states, it will upgrade that. Just to giver 30 per cent increase in the HECS chargeable rates for many
some indication of how the rain is going in the other statesgourses across our country. It is an outrage.
| understand that the first three months of this calendar year The changes inevitably will deter students who do not
rainfall in New South Wales and Victoria was either averagewish to take on serious debt. This will be the poor, the
or above average. Nonetheless, despite that, there was lésgigenous and those who live outside the metropolitan areas.
runoff into the Murray system in the first three months of thisUnlike me, they will be forever excluded from those gold
year than in the first three months of last year. So, even withlated degrees. The package also sends a very clear signal
better rain we are not necessarily getting better runoff.  that the federal Liberal government understands about
There may well be a dramatic reduction from 1 July of theeducation exports. We already know that this country gets
order of 60-odd per cent. That may not translate into 60 pe$4.5 billion in education export funds throughout our
cent allocations to water users, | hasten to add. | still believegducation system after a period when they have removed
and | have indicated this figure publicly, that the reduction$5 billion from our higher education system. In fact, the
will be of the order of 10 to 20 per cent; we would hope International Comparative Higher Education Finance
closer to 10 per cent than 20 per cent. We will try to managé\ccessibility Project shows that our university degrees are the
the figure properly. However, we are not going to pretend thdeast accessible of countries, even less accessible than the
there will not be water reductions. We think they are highlyUnited States, the United Kingdom—
likely, although it depends a bit on how the season goes. Mr HAMILTON-SMITH:  Sir, | rise on point of order.
When we have the appropriate figure from the commissionMy point of order is the same as the one that | took yesterday.
we will let the public know. As | say, there will be a briefing The minister is making a ministerial statement from a

tomorrow that will give members better advice. prepared text and chewing up questions without notice time
in this parliament. | ask for your ruling, sir.
FEDERAL BUDGET The Hon. M.D. Rann: You get guaranteed 10 questions.

The SPEAKER: The Premier will come to order! |

‘Mr O’BRIEN (Napier): My question is directed to the phold the point of order. Government ministers should know
Minister for Employment, Training and Further Education. petter. The Leader of the Opposition.

What are the likely impacts of the higher education measures
announced in the federal budget last night? IRRIGATION WATER RESTRICTIONS
The Hon. J.D. LOMAX-SMITH (Minister for Employ-
ment, Training and Further Education): | acknowledge the The Hon. R.G. KERIN (Leader of the Opposition):
honourable member’s interest in the higher educatioWill the Minister for the River Murray guarantee to the house
package, a matter that is of great concern to me as ministéinat he will ensure that irrigators will be fully consulted
for higher education because, once again, our students aregarding the probable implementation of restrictions on
being attacked by the federal government and our universitiyrigation water? As | said earlier, last week, in company with
system reduced in funding. We hear that a $1.5 billionother members, | visited several of South Australia’s river
package for reforms in higher education was announced ioommunities. During our discussions with irrigators the—
the federal budget, but this does not take into account the The SPEAKER: Order! Leave is withdrawn. The leader
more than $5 billion taken out of higher education over theknows full well that it is not necessary for anyone to under-
period since 1996, made up from direct university grants andtand that question for him to make gay play of the fact that
cost shifting to university students. he and a few other Liberal Party blades were wandering
Instead of restoring the commonwealth funding to 1996round in the Riverland.
levels, the Howard government has chosen to fund a reform The Hon. P.F. Conlon:We're still getting complaints, sir.
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The Hon. J.D. HILL (Minister for the River Murray): weeks ago), and my letters to him have drawn no new places
As my colleague said, we are still getting complaints aboufor South Australia in this budget. We have acute shortages.
the visit. This is an important question. It is a follow-up We have staffing issues in terms of the ongoing shortage of
question from the Leader of the Opposition’s first questiomualified staff in our centres. Pressure is being felt by all
about whether there will be cuts. There is a high probabilitystates, but in this state it has built up to the point where in
| believe, that there will be a restriction in the amount of February this year 20 per cent of long day care centres and
water available over the coming season. Will we work with24 per cent of out of school hours care services were given
the community to implement those restrictions? | think wean exemption from the minimum requirements for qualified
obviously have to do that. Mind you, the water restrictionsstaff because they could not find or place such people.

will have to apply from 1 July. So, we will only find out  These are two very serious federal issues that have not
towards the end of the month; we will have a very limitedpeen addressed in this federal budget in any way. | inform the
period of time. member for Waite that the state government is doing what it
One of the things of which we are obviously mindful— can to help. Recently | announced a new program under
and | am aware of this from the days when the member fofhich the state government will fund subsidies so that
Unley was the minister for water resources— unqualified staff in childcare services in South Australia can
Mr Brindal: And a much better minister, too. train to become qualified. Subsidies will also be available for
The Hon. J.D. HILL: He is obviously desperate. When centres to replace staff while they undertake training. We are
the member for Unley was the minister, he made the point—t#loing what we can. However, this is a federal government
thought wisely—that, if there were times when waterresponsibility. We need federal places. As the statewide
restrictions had to come into place, we had to be careful abogponsor of family day care in this state, the state government
how we allocated that water to make sure that trees surviveould quite quickly implement new services in family day
so that we ensure that we lose only one crop but do not losgare if only we had the places from the federal government.
the trees, so that future crops are not lost. We will have to bgimilarly, in terms of out of school hours care, we could
mindful about how water restrictions are put in place so thaguickly establish new services if only the federal government
the grapes and the fruit trees, for example, in the Riverlandyould grant us the funding and the places.
are protected.
We want to talk to the irrigators well in advance, or as TAFE
early as we can, so they understand the nature of the restric-
tions and can take appropriate action early on—whether that Mr BRINDAL (Unley): My question is directed to the
means pruning the grapes in a particular way or taking fruilMinister for Employment, Training and Further Education.
off particular trees, and so on. Obviously, those are the issugghen will the public of South Australia be fully informed
that we need to work through. This season there is a highbout the results of an investigation into serious allegations
probability of water restrictions, which will apply to everyone of corruption and fraudulent practices in TAFE made in the
who relies on water from the River Murray—there is no wayAdvertiser by Mr John Gregory of the Australian Education
around that. If we get 1 850 gigalitres or less there will notynion? When the minister announced an investigation and
be sufficient to meet the needs and the demands of the Souffkisted that it be an internal investigation the minister said

Australian community. that she had referred the matter to the police and to the
Auditor-General, that they were happy with the investigation
FEDERAL BUDGET and it would only be referred back to those bodies if some

misconduct was found. In her last answer to the house she
admitted that the allegations have in fact been referred back
S0 the Auditor-General, and to the police, and yet the public
. . . 'bf South Australia remains ignorant of the results of those
services in South Australia? investigations, and the whole of the TAFE system will remain

The Hon. P.L. WHITE (Minister for Education and  qqer 3 cloud until this house is fully informed of what is
Children’s Services): In a nutshell, once again the federal happening.

government has ignored critical issues in the area of child- .
ren's services in South Australia. Despite intensive and, The ShPtEhAKER' ”Can | _astla the m;e_mb?r: ftor Unley to
consistent lobbying by me and my department in several forg 2117y Whether he alleges in the question that misappropri-
over the last 12 months, this federal budget (like last year's tion and fraudulent conv%rsmn of public funds for private
provides no new additional childcare places for family da urposes occurred, or nqt. .

care or outside of school hours care. In South Australia, child  MrBRINDAL: No, sir. | asked a question about an
ongoing shortage of childcare places in family day care anéhat may, in fact, be the case and that, insofar as that might

Ms THOMPSON (Reynell): My question is directed to
the Minister for Education and Children’s Services. How ha
the federal budget addressed the pressure on childre

out of school hours care is especially felt in poorer— be true, that was an allegation made by Mr John Gregory of
Mr Hamilton-Smith: Did you ask for provisional places? the AEU on the front page of our daily paper.
The Hon. P.L. WHITE: Yes, | did. The SPEAKER: Minister.
Mr Hamilton-Smith interjecting: The Hon. J.D. LOMAX-SMITH (Minister for Employ-

The Hon. P.L. WHITE: The honourable member asked ment, Training and Further Education): | thank the
why if | asked we did not get them. | ask him why his party member for Unley. As he quite rightly comments, we did
when in government made no representations, and | ask wiplace an inquiry, and that was carried out by our own internal
there have been no representations from the shadow ministeudit team, with assistance from Deloitte’s and KPMG.
for additional places for South Australia. None have beerBefore the inquiry was instituted we asked the advice of the
granted. My most recent meeting with the federal ministerAuditor-General and also the police, because we wanted to
the Hon. Larry Anthony, was within the last month (somemake sure that the evidence was correctly collated and that
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the material was overseen properly and we could check thend accountability for commonwealth moneys and answers
safety of releasing the evidence, if any evidence were foundh this place to the opposition. | ask you, sir, to consider that
The report has been completed, covering all of theaspect later.

allegations at all of the sites and looking at all of the material The SPEAKER: The honourable member obviously
that was given, not just to the newspaper but also in anothenissed the direction of the explanation | gave for ruling it out
place, and via the helpline telephone and email resources thett order. He seeks a hypothetical solution to a problem that
we have made available so that members of the public coulghay not exist and, in the process of doing so, invites the
put additional information on the record in a confidentialhouse to contemplate matters not within its purview or
manner. The inquiry has been completed, but, in order tperhaps that of law enforcement agencies in South Australia
make sure that we have done everything possible to maksf their own motion. My ruling in no way is intended to
sure that a proper inquiry took place, we have asked theonstrain the capacity of any federal member in the common-
Auditor-General and the police, again, to check the evidenc&ealth parliament to ask any question that they may wish to
before we release it, and the report will be released as so@sk. That is entirely a matter for them and the forum of either

as the police have reported back to my office. the House of Representatives or the Senate in which they may
choose to answer it and the manner in which they ask it. In
FEDERAL BUDGET the meantime, | believe that there is nothing further | am able

o to contemplate on behalf of the house as its chair.
Ms BEDFORD (Florey): My question is directed to the

Minister for Housing. Minister, what will be the effect of the SARS
federal budget on public and community housing in South
Australia? Mr HAMILTON-SMITH (Waite): Does the Minister

The Hon. S.W. KEY (Minister for Housing): 1 would  for Tourism agree with the view put by her department to the
like to thank the member for Florey for her question. Theadvertiser on 30 April that the SARS outbreak has been a
budget papers show a major reduction in commonwealthhonus’ for South Australian tourism?
funding available for the Commonwealth-State Housing Tpe SPEAKER: Again, | remind the member for Waite
Agreement. In South Australia’s case, base Commonwealthyng a|| other honourable members that it is quite improper
State Housing Agreement funding W!”_ drop from gnq disorderly to ask any minister to agree or disagree with
$65.3 million this financial year to $55.7 million next year. remarks made by some other party outside this chamber,
Community housing funding remains at $5 million, but thereggpecially them. The usual context is to ask a minister to
is a further reduction in housing assistance for indigenougomment on whether they agree or have any other attitude to
people, from $9.1 million to $8.3 million. Overall, there is a apything reported in the media, either print or electronic
total reduction in commonwealth-state housing funding fromyegdia. That is out of order. The guestion can otherwise be
$82.4 million to $72.1 million, which is obviously (aeframed.
$10.3 million. Mr HAMILTON-SMITH: | am happy to re-put the
guestion appropriately.

The SPEAKER: | will give the honourable member some

Mr BRINDAL (Unley): In the light of the Minister for ~ime to do that. I call the member for Giles.
Employment, Training and Further Education’s answer tomy Membersinterjecting:
previous question, if in fact any impropriety is found, what The SPEAKER: Order! The chair really does not need
steps will the state government take to ensure that the monegsuch assistance these days. Whilst honourable members may
fraudulently obtained from the commonwealth governmenhave an alternative view, particularly the Deputy Premier, the
for training purposes are properly accounted for and repaidéhair’s confidence is not in any way challenged by that belief.
The SPEAKER: Having given such consideration to the
question as time in these circumstances allows, | rule it out RADIOACTIVE WASTE
of order, in that it is hypothetical, at least in the first instance
and, as | suspected in the first such question asked by the Ms BREUER (Giles): My question is directed to the
honourable member just now, it may prejudice natural justicéMinister for Environment and Conservation. What informa-
and fair treatment—I will not use the word trial—but fair tion is contained in the commonwealth budget for the funding
treatment of the matter should it ever come to court or be thef the proposed radioactive waste repository?
substance of argument in a constitutional challenge in the The Hon. J.D. HILL (Minister for Environment and
High Court. | trust that the honourable member understandSonservation): It is interesting looking through the budget
that my deliberate remarks are in no way intended to be papers to see what allocations have been made by the federal
reflection on him. The nature of the question is fairly unique government for its proposed radioactive dump in South
However, it is improper for the house to entertain or contemAustralia. It is clear that the federal government wants to
plate that the minister should attempt to answer it. have this facility operational within 12 months—and Minister
Mr BRINDAL: | rise on a point of order, Mr Speaker. McGauran has indicated that. If members turn to page 14 of
Would it be possible for you, sir, to consider this matterthe budget papers, one sees a figure of $200 000 against the
afterwards, because it touches on accountability warrant®epartment of Education, Science and Training. That is not
which every minister signs for the commonwealth? Wea cost but, in fact, a revenue. The federal government is
accept commonwealth moneys, under certain conditions, arekpecting to earn $200 000 in its first year of operation by
the minister signs those accountability warrants. Whilst Icharging non-government and government agencies for
fully understand what you are saying, and concur, sir, disposal of waste into that facility. They want to not only take
wonder what that means in terms of the opposition questiorsur land but also charge us for using it. That is the first item
ing a government about proper use of commonwealth moneys the budget papers.

TAFE
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The second item is on page 126, under ‘Radioactive waste SARS
management facility’. There is a figure of $1.7 million
against the Department of Education, Science and Training. Mr HAMILTON-SMITH (Waite): Is it the minister’s
That is to undertake the first national collection and disposatiew that the SARS outbreak has been a bonus for South
of low level radioactive waste. In forward years it is to be Australia?
$200 000. They are expecting to spend about $1.7 millionin The SPEAKER: Order! May | ask the member for Waite
the first year and about $200 000 a year thereafter collecting which minister he would want me to virtually direct the
the waste. | suppose that makes sense—there is a lump ofjuestion?
around; you get rid of that and then you have a smallamount Mr HAMILTON-SMITH: | will direct my question to
each year. any minister who chooses to answer it, but specifically to the

. : . . Minister for Tourism.

That raises the question of what will they put this waste " The Hon. J.D. LOMAX-SMITH (Minister for Tour-
into? I looked for figures in the budget concerning how muchgmy: The SARS outbreak has not been good for the member
they will spend to build the facility. On page 241, once agairyor wajte, because in speaking in the house over the past few
against the.Depgrtment of Education, Suenpe a}nd Trainingnonths he has raised the spectre of weapons of mass
under ‘Radioactive waste management facility’, is $500 00Qyestryction and urged this country to go for war, saying that
for 2003-04. That is described as ‘the government willese weapons, unleashed in Adelaide, could kill the best part
provide an equity injection of $.5million in 2003-04 10 4t the population of Adelaide. That is a very encouraging idea
education, science and training’. Clearly, half a million ¢, oy tourism market! He then went on not to notice that the
dollars is not enough to build this facility. war began on 20 March but he first raised the spectre of

If members turn to page 124, which is the educationSARS on 7 April. Then, on 7 April— _
science and training portfolio—and | am sure my colleague . Mr HAMILTON-SMITH: | rise on a point of order,
the minister responsible for higher education will be interestMr Speaker. My point of order is to relevance. The minister
ed in this—against ‘Education. science and training’, ondS reéferring to the debate in the house on Iraq. The question
finds a reprioritisation figure of $2 million. In other words, "as to do with tourism and SARS. Her contribution is
the Minister for Science is transferring $2 million from completely irrelevant, and I ask you to call the minister to

ordinary Department of Education, Science and Training®turn to the question. | .
programs to put into building the waste facility. It states: The SPEAKER: Order! The honourable the minister may

not premeditate debate on another matter. The question does
In order to establish the radioactive waste management facilitpot go to that matter. I uphold the point of order.
and to provide for its operation. the government will reallocate The Hon. J.D. LOMAX-SMITH: | apologise, Mr
$2 million. Speaker. On 7 April, the member for Waite released a media

. - statement which linked the Iraq war and SARS and the effect
So they are putting half a million dollars of new money andi; \youid have had on tourism.

$2 million of existing money—money that is providing  The SPEAKER: Order! As | recall it, the question is
education and science for the community—into this wastey, ot the effect of SARS on tourism in South Australia.
management facility—puitting it into this dump. The Hon. J.D. LOMAX-SMITH: Some 19 days after the

| go further than that. I looked in the papers for figures toStart of conflict and several months after the beginning of the
do with allocations for security for the dump. I cannot find SARS outbreak, the member for Waite noted that there may
any security allocations for the dump in South Australia.1ave beenanimpact on tourism. We are grateful that we did
Although there is an allocation over two years ofNotwait for his advice, because some eight months ago we
had an emergency plan in place to deal with outbreaks of war,

$11.1 million to provide security at Lucas Heights, there is ] ; A .
none for South Australia. Which budget line will have to payterrorlsm and disease. So, we were well in advance of the first

for that? | also looked in the budget papers for roads. wdme he noticed that there might be either widespread
know that, if they build on site 40A, they will need to Pestilence, plague, illness or war. In relation to the—
construct a road about 35% kilometres long, and that is Membersinterjecting: | .

through a sensitive environment. | am advised that a road of 1he SPEAKER: Order! The minister has the call. The -
that length would cost about $4 million. Well, there is Member for Waite has asked his question and he may find it
nowhere | can find in the budget papers that the $4 milliorf@ther difficult to be noticed should he persist.

has been allocated. One can only assume that the federal The Hon. J.D. LOMAX-SMITH:  Thank you, Mr
government will take money which has been allocated fOlSpeaker. In relation to the SARS outbreak, there are clearly

South Australian roads to build this road for its radioactiveMPacts beyond tourism. It will affect the economy. We
waste dump facility. already understand that it has affected the aquaculture and

export food industry. Certainly, there are widespread impacts
In addition, | looked in the budget papers to find anacross our economy for which we must be prepared. It would
allocation for the compensation that the federal governmertie absolutely unthinkable if people in this house would look
says it will pay for taking the land off Mr and Mrs Pobke in upon any epidemic with a 10 to 15 per cent mortality rate as
the pastoral area, and any compensation it may have to payblessing or an advantage for our community. We have to
to any other party. | can find no allocation for this compensasee that the impact of an infection of this sort could have a
tion. In order words, $200 000 is coming into the federalprofound effect on our country if and when it occurred within
government for taking the waste—and, presumably, they wilbur shores. | reject any suggestion from the member for
charge South Australians to use that facility—and there is &Vaite that we welcome or include any expression of gratitude
small amount—some $500 000—of new money. The rest wilfor a disease which has caused mayhem in world economies.
have to come from existing allocations, so that existing In relation to tourism, the impact of SARS, of course, as
programs will be subsidising this dump in this state. in all global or international events, is mixed. It quite clearly
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plays a devastating part on inbound and outbound tourisnal three drought counsellors was provided to ensure that
Current statistics suggest that 30 per cent of forward bookingarmers were aware of available support programs and to help
have been cancelled and maybe 20 per cent of global flighteem apply for all the current assistance measures. Those
have been decreased. So, the impact and effect on Soutbunsellors, as well as the existing rural financial counsellors,
Australia is mixed. There will naturally be an increase inhave worked very hard to ensure that those in need do apply,

intrastate and interstate tourism. There will inevitably be and | commend them for their efforts.

downfall in overseas inbound flights, particularly when | call upon all members of this house to put politics aside
routed through Asia, and there will inevitably be a change irand put the state first, and support our efforts to get a better
our tourism market. The reason we got an emergency plagieal for South Australian farmers. They should be about the
some months before the member for Waite thought we mighteeds of farmers and not just the needs of farmers in the
need one is that we wanted to think ahead. It is a pity that heastern states. Just to correct what | said before, there were

did not. other communities around Australia that were ignored, and

in our own state we are trying again to see whether the

DROUGHT commonwealth will reconsider the southern Mallee, where

. L frost and drought have combined to hurt farmers. | am sure

Ms BREUER (Giles): My question is directed to the hat the Leader of the Opposition, as a former minister

Premier. Is the government concerned that so little of th@oyering the area of primary industries, would agree with me
federal government’s exceptional circumstances droughfat those farmers deserve consideration.

assistance has been allocated to South Australia?
The Hon. M.D. RANN (Premier): With your indulgence, OUTBACK CATTLE DRIVE
sir, | want to congratulate the member for Chaffey on
becoming the Lady Mayoress of Loxton Waikerie. | guess Mr HAMILTON-SMITH (Waite): Noting the Premier’s
that means that she is both the honourable and worshipfgbncern for the Outback, my question is directed to the
member. | would also like to congratulate the Minister for Minister for Tourism. As the minister responsible for tourism,
Infrastructure on his forthcoming marriage. | think | speak forwill she reveal to the house whether she has now made a final
every member of the house in congratulating him on higjecision to defer and withdraw funding for an Outback cattle
engagement to Tania Drewer, who is just a delightful andirive until 2005 or beyond and whether, as a consequence,
wonderful person. | look forward to giving the groom away. the human and physical infrastructure needed to build on the
I would also like to thank the honourable minister for 2002 Year of the Outback event has been lost?
confiding in me and in the Deputy Premier during question The last cattle drive, which attracted 15 000 visitors and
time yesterday, and | hope that my news conference did n@90 riders from around the globe and more than $10 million
inadvertently let something out ahead of time. of international exposure, was to be the foundation of future
I thank the honourable member for her important questionQutback tourism events. Information leaked to the opposition
Like all members of this house, | have been appalled at thgdicates that the cattle drive has not been funded and has
commonwealth government's attitude to drought relief in thishpeen removed from the Australian Major Events business
state. It really appears that farming families in Southplan, and that key staff and volunteers who could have pulled
Australia have been dudded by Canberra. When you look intthe event together have now been lost to the state.
the budget papers, the picture is stark. The federal govern- The Hon. J.D. LOMAX-SMITH (Minister for Tour-
ment's own budget paper shows that, by value, onlysm): | thank the member for Waite for his extraordinary
$8.2 million (or about 1.5 per cent) of the $530 million question. | do not know whether he is fishing for a little
allocated to drought relief over three years has been eapydget information and thinks that, by asking me this
marked for South Australia. They recognised just two Soutlyyestion, | might reveal the contents of the budget. Clearly,
Australian zones out of about 29 and allocated jus{ will not do that. But | would advise him of one small fact.
$8.2 million. | realise that he has now noticed the SARS outbreak, but
The zones are the north-east pastoral district and thgerhaps he would like to consider the impact of the drought

South-East sub-Murray Mallee, yet other communities ifn the bush, and how we have to deal with that in planning
South Australia were ignored. We are trying again to see iforward events.

the commonwealth will reconsider the southern Mallee,

where frost and drought have combined to hurt farmers. Last SALISBURY TRAFFEIC SIGNALS

year | toured the drought-affected areas of our state and saw

first-hand the devastation that the drought is causing down The Hon. M.R. BUCKBY (Light): Will the Minister for

near Karoonda. | visited the homes of various peopleTransport advise the house when traffic signals at the corner

including staying with Simon and Marie. | recently visited of Salisbury Highway and Spains Road will be installed? On

Karoonda again with the honourable Speaker in to attend th&l July 2002, the minister announced in a media release that,

Karoonda show day, in which | was the judge of the pizzaas part of the Black Spot Program, the Salisbury Highway

competition. | would hope that | am not being— and Spains Road intersection would have traffic lights
Members interjecting: installed this financial year. As | understand it, the Salisbury
The Hon. M.D. RANN: Yes, and | would also like to council has not as yet seen any plans and has no indication

apologise to the Speaker for putting him almost last for hisas to when construction will begin, yet we are only six weeks

pizza, the ingredients of which appeared to include road killaway from the end of the financial year.

It certainly tasted like that and looked like that. On a more The Hon. M.J. WRIGHT (Minister for Transport): |

serious note, we do have families and communities that artaank the member for Light for his detailed question. | am

doing it hard. The state government has responded with laappy to bring back that detail. Off the top of my head, | am

$5 million emergency package, and | should point out thatnot aware of the answer to the question. There may be some

through the state assistance program, support for an additiospecific circumstances as to why this project has been
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delayed, and | would like to bring back that detail to thebehind every other state regarding codes of practice for

house. gambling. We know that problem gambling is a massive
cause of social harm in the community. Since forming
UPPER SPENCER GULF ENTERPRISE ZONE government, we charged the Independent Gambling Authority

with the responsibility for investigating a range of issues
Mrs PENFOLD (Flinders): Will the Premier advise the  including codes of conduct pertaining to gambling machines
house what economic development has been achieved in thed all lottery products, and it is in the process of doing that.
nine months since he announced the Upper Spencer Guthe government gave it some extra money to go about that
Enterprise Zone? Page 17 of the recently released Economigsk and, wonder of wonders, it has actually gone out and
Development Board report states: consulted with the community about propositions that have
While just one quarter of the state’s population lives in non-been put to it.

metropolitan regions, these areas of the state make a much greater g jtj5 seeking the community’s views on those matters,
proportional contribution to economic actvity. The regions are major, - 12 L 2 debate in th i about
contributors to export income and offer significant potential for@Nd thatls why thére Is some debate In the community abou

further export-led growth. them. On the one hand, people in the concerned sector believe

At Whyalla in July last year, the Premier announced théhere are Foo many opportunities for gambling n our
establishment of the Upper Spencer Gulf Enterprise Zon ommunity: on the other hand, industry representatives take

However, despite the acknowledged importance of regiona]' € V|er\t/v tfhr?t somﬁ_ 0:] mose galtr;bllng pl‘OdL(letS dto not causse
economic activity, as yet, the government has failed even t € sort or harm which those in Ineé concemea sector raise. S0,

release guidelines for the zone, and we have heard nothi e Independent .Gamb““g Authority [s properly gsking the
more of it ' mmunity what it thinks. As part of this process, it consults
. N, . with the Lotteries Commission which, in turn, consults with

The Hon. M.D. RANN (Premier): | am surprised that the ag]encies (including newsagents). The agencies have obvious-

honourable member has not heard anything about it. | am aI§¥ chosen to raise this issue publicly, and, quite properly, they

nggtrésrg?é rl]r?c\:llll:g r? ntgk(i:r?ugl(e: o?rflr?l(fjcrlailts I%r;%ijrﬁl(itt r\rlllggﬁg ht‘z‘pave raised it with their member of parliament, because they
! 9 g y 9% re worried about it and they are seeking to put their position.

Ceduna recently and, indeed, to Port Lincoln before— ) A
The Hon. P.F. Conlon:And building her a desal. plant. _The Independent Gambling Authority has not formed a
The Hon. M.D. RANN: There was mention of a desalina- VI€W" It |s_consult|ng with the_ community. It may_form a
tion plant, and other announcements have been made- AW that involves some restriction of Keno operations. But
' \%ere is a range of options for consideration, such as whether

including, as well, saving whales in her area. | am therefor ' . .
surprised that she did not raise this issue with me. We ha e age for purchasing a ticket should be increased from 16

provided funding to assist the development boards to develcf_‘ 18 years. It is also considering where these operations

the concept of an enterprise zone, which we will back. Bu ould be located. South Australia is the only state that has

what we are doing is giving them thé tools to do the job—an eno operations in newsagents and chemlsts.. Thisis ur!usual,

that is what they wanted from us. | would like to see some>° YoU would expect the Independent Gambling Authority to
ask whether that is appropriate. In due course, it will

acknowledgment by the member of the support that we arpromulgate a code of practice which will come before this

iving to regional development. X .
giving to regional developme parliament. At that time, the member for Stuart or any other
KENO TICKETS member will have the right to move a motion to alter that
code of practice if they see fit.

The Hon. G.M. GUNN (Stuart): Will the Minister for
Gambling give an assurance that he or the government will HOSPITALS, MOUNT GAMBIER
not ban Keno ticket sales in newsagents and other unlicensed
premises? | understand that the Independent Gambling Mr CAICA (Colton): Has the Minister for Health
Authority’s draft code of practice for lottery products investigated a claim that a Millicent man had to travel
suggests that the 330 South Australian small business uni#0 kilometres to Ballarat to have a cancer tumour removed
which currently sell Keno tickets to the public should beafter unacceptable delays at the Mount Gambier Hospital;
prevented from doing so. It has been pointed out to me by th@nd, if so, what were the findings of that investigation?
newsagents in my electorate that many people who purchase The Hon. L. STEVENS (Minister for Health): This
Keno tickets would not do so if they had to go to licensedserious allegation (made by the shadow minister during
premises, and they have expressed grave concern that thjgestion time on 1 May 2003) has been investigated by my
suggestion will have a detrimental effect on their businessdepartment, which has provided me with the following
The Hon. JW. WEATHERILL (Minister for Gam- information. The person referred to—I will call him Mr X—
bling): This is a good question, because it gives me thés the patient of a specialist with admission rights to the
opportunity to inform the house of the work that the Inde-Mount Gambier Hospital. Mr X was initially booked for a
pendent Gambling Authority is doing. CAT scan on 11 March 2003, but this was cancelled when the
An honourable member interjecting: patient left the hospital (without treatment and without
The Hon. J.W. WEATHERILL: ~ The Independent notifying staff) because of claustrophobia.
Gambling Authority is independent and therefore arrives at A subsequent booking was made and a CAT scan and a
its own views; it is disconnected from my role as minister,biopsy of the neck were completed, under a general anaes-
and it will report to me in due course on a range of mattersthetic, on 13 March 2003, just two days later. | am advised
Its role in respect of codes of practice is to promulgate thosehat Mr X was then listed for surgery, on his doctor’s list, for
and in due course they will come before this house. 4 April 2003, and although the list went ahead Mr X was
Regarding this particular issue, it needs to be borne imemoved from this list by his doctor. Mr X was not on his
mind that, under the previous government, we have falledoctor’s next list, on 8 April 2003.
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The patient’s doctor had advised the hospital of hisdid not say when it was sent or to whom it was sent. | have
intention not to be available for the provision of surgicalspent today trying to track down this letter. | have been
services for a period of four weeks, starting from 15 Apriladvised that perhaps it is a letter from minister Truss to the
2003, and he approached the chief executive of the Mourgpokesperson for primary industries in the other place, the

Gambier District Hospital requesting— Hon. Caroline Schaefer. | would like to get a copy of that
The Hon. Dean Brown interjecting: letter. Once again, | invite the Leader of the Opposition, if he
The SPEAKER: Order! The minister has the call. has something to say about this matter, to demonstrate it by
The Hon. L. STEVENS: The patient's— showing us that letter; otherwise, we are just relying on
The Hon. Dean Brown interjecting: hearsay. Show us the letter, Leader of the Opposition, and we
The SPEAKER: Order! The Deputy Leader of the will deal with it.

Opposition will come to order. As | said yesterday, the reality is that the arrangements in

The Hon. L. STEVENS: The patient's doctor had place inrelation to the Lower Murray irrigation swamps and
advised the hospital of his intention not to be available for théhe compensation scheme for restructuring that industry are
provision of surgical services for a period of four weeks,the same as those that were put in place when the Leader of
starting from 15 April 2003, and he approached the chiethe Opposition was a minister.
executive of the Mount Gambier District Hospital requesting  The Hon. RG. Kerin interjecting:
additional theatre time prior to his departure. Two additional The Hon. J.D. HILL: You say that is wrong, but the
theatre sessions were approved, for 10 April 2003 anddvice | continually get from my department is that the
11 April 2003, but, again, Mr X was not booked on theseprogram that is in place is based on the programs put in place
lists. Similarly, Mr X was not on his doctor’s next scheduledby the leader. There has been no cut by this government to
surgical list on 14 April 2003, and the doctor then proceede@ny of those programs. The reality is that we are doing what
on leave. was originally put in train when the Leader of the Opposition

Mr X sought advice from the chief executive of the Mount was in office.

Gambier Hospital concerning his care and the need to travel |wrote to minister Truss some time ago in relation to this
interstate for treatment, and was advised by the chigsue. | have had a response from him saying that was happy
executive that other surgeons were available in Mounor satisfied (I cannot remember the exact words) for us to
Gambier but that he would need to be referred to a differentake the offer based on the figures we put in our letter to
surgeon by his doctor. | am advised that Mr X was subsehim, and | think that was based on the figure of the
guently referred to the Ballarat Hospital by his own doctor.$22 million that has been referred to. Once again, | invite the

Members interjecting: Leader of the Opposition to table his letter and we will have

The SPEAKER: Order! Honourable members on the a close look at it.
government benches will not adversely reflect on the catering

division of this parliament. If they are feeling bellicose then SAFETY HOUSE SCHEME
| invite them to go elsewhere to relieve themselves. The ) L
minister has the call. Ms RANKINE (Wright): My question is directed to the

The Hon. L. STEVENS: The chief executive has SO0ON to be married Minister for Infrastructure. What have

confirmed that there were no financial constraints affecting_"een the recent changes to the Safety House Scheme which
these decisions. The doctor’s financial allocation for 2002-3'2S been operating in South Australia for 22 years?

is $177 000. The allocation to 30 April 2003 was within the ~Membersinterjecting: o

budget at $143 000. The patient’s prioritisation and the_  The Hon. P.F. CONLON (Minister for Infrastructure):
urgency for treatment required was, and remains, a clinical "ank you, Mr Speaker. It appears that the house has been
decision for his doctor. The shadow minister got it wrongréduced to only you and me behaving with decorum. This
again. He did not check his facts and, as | have said marfj?orning, together with the member for Mawson (who is no

times before, you cannot believe anything he says. longer in the house today), | had the honour of launching
Australia’s most comprehensive community safety network.
LOWER MURRAY SWAMPLANDS Members in this house would know that 22 years ago the

Safety House Scheme was established in South Australia to
The Hon. R.G. KERIN (Leader of the Opposition): My  provide a safe haven for primary schoolchildren, and that has
question is to the Minister for the River Murray and is in been supported by successive state governments since then.

relation to the Lower Murray— Today, | am pleased to say, we withessed a major move
Members interjecting: forward with the launch of a community safety and security
The SPEAKER: Order! organisation that has grown out of the original Safety House

The Hon. R.G. KERIN: My question is for the Minister Scheme. | pay a tribute to Bryce Saint OAM, who has been
for the River Murray and is in relation to the Lower Murray involved in the Safety House program from the very begin-
Rehabilitation Scheme. As the minister has now had theing as its President.
opportunity to check on the figures | put forward in question  The Hon. M.D. Rann: He has made a huge commitment.
time yesterday and has had them confirmed by the federal The Hon. P.F. CONLON: The Premier is absolutely
minister’s office, will he explain why $10 million has now correct: his commitment as President has been huge over the
been taken from the original rehabilitation program? years. He and other members of the association, such as the

The Hon. J.D. HILL (Minister for the River Murray): Secretary, Rona Sakko, and immediate past president, Chief
The member asked me that question yesterday, and | invitddspector Bill Prior, have responded to changing community
him to table the letter to which he was referring. Sadly, thaheeds and circumstances.
letter has not been tabled. In fact, in his question yesterday, Safer Communities Australia is a new umbrella group
the Leader of the Opposition said ‘The minister said in aunder which the Safety House scheme will operate. As the
letter’. He did not say which minister or which letter, and hename suggests, it is hoped that other states will look to the
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lead provided by South Australians and join the programthan on a professional level. At all times, Mayor Nadilo
Safer Communities Australia has three programs: Safetgndeavoured to produce results that would be the best
Assist, Stay Safe and Safety Associates. The Stay Safmitcome for the City of Holdfast Bay and its people.
program includes the national award winning Students Safety Some of the rumours that were spread about Mayor Nadilo
Ambassador Scheme. It is with great pleasure that | say twgnd his wonderful partner Fran were quite scurrilous. | know
ambassadors from Edwardstown Primary School, which is ighat Brian Nadilo and Fran Griggs made a great couple and
my electorate (and | have to say | had nothing to do with theiserved the people of Holdfast Bay. | wish them well in their
selection in launching the program, but they are two first ratuture. Brian said to me the other day that, if for some reason
primary school students) Alecia Cailes and Jocelyn Reithe lost, he would buy a boat and go fishing. | wish him well
spoke at the launch and, after their performance this mornings his time of recreation, and | hope he invites me to go
I have to say that the state’s future is in safe and articulatgshing with him. | am happy to say that | am a friend of
hands. They spoke extremely well, and it was a difficult tasksrian Nadilo.

to follow on from them. Dr Ken Rollond has a long career as an obstetrician and
The Safety Assist program (the old Safety House) hagynaecologist. He has lived in the City of Holdfast Bay for
been expanded. Itis a program not only for children but als¢hany years. | know his family well. Dr Rollond has been on
for all vulnerable members of the community, and that isne council for three years as a councillor. | wish him well as
particularly important, given the level of ageing in the Southpq goes onto this far more arduous task of being mayor.
Australian community. Now people will be able to hail a bus Local councillors do not get the accolades they deserve
even if they are not at a bus stop. Drivers are being trained teertainly the efforts and accolades are there for paidl
get people onto the bus and take appropriate action, such emberé of state parliament, but, in view of the small
contacting the Trgnsit Police. Fast food outlets and shoppir%gi tance that members of Iocai govérnment receive. some-
centres are coming on board as safe havens and, from n es you wonder why they do it. Obviously, they have their

summer, Surf Life Saving patrol bases and clubs will alsoCommunity at heart. The cynics may say that they are in it for

carry Safer Communities Australia logos to let people I(nov\fheir own benefit, but | do not believe that—certainly not in
theﬁ: can go therg f(.)fr. hel?' tensi f th It the City of Holdfast Bay. The councillors and the council
IS a very significant extension of the program. 1 IS ga5 45 well as the mayor of the City of Holdfast Bay, have
funded by_government, but the bl_JIk of its value is added_ b lways done an excellent job. You only have to go to the Bay
the commitment of the community. It was an oytstandlngon any weekend, whether as far as Brighton or Glenelg, and
launch today, anq I congratulate all involved, particularly theIhe whole city of Holdfast Bay is booming. Some 3 million
Edwardstown Primary School students. visitors a year come to the greater Bay, that is, Brighton and
Glenelg, and that number is increasing. From my office in
Nile Street, | have 84 restaurants and cafes | can walk to.
Why has all this happened? It is because of the courage of the
previous Liberal government and the former council of the

LEGISLATIVE REVIEW COMMITTEE City of Holdfast Bay.
In relation to the development at Holdfast Shores, there

Mr HANNA (Mitchell): 1 bring up the 26th report of the are so many knockers out there: | wish they would look at the

committee. reality of the situation. The council of the City of Holdfast
Report received. Bay has been pivotal in achieving a wonderful outcome for
the people of not only South Australia but also Australia. The
GRIEVANCE DEBATE number of interstate and overseas visitors who congratulate

me on what is happening down at the Bay is absolutely
amazing. There is more to do there and there is more to look
ROLLOND, DrK. at with development down there. Magic Mountain and the
Dr McFETRIDGE (Morphett): | rise to congratulate surf life saving club will not go away gnle_ss we make _them
Dr Ken Rollond on his election as the new Mayor of the City90 away, and when they go away it will be done in an
of Holdfast Bay. | have known Ken, who is a good friend of 0rderly, structured fashion—not just a higgledy-piggledy
mine, for a number of years. | can assure the people dfshion thatis a kneejerk reaction.
Holdfast Bay that he will do an excellent job as the new The people of South Australia, not just Holdfast Bay,
Mayor. | also congratulate the outgoing mayor, Mr Brian deserve the very best at the Bay. That is what they had with
Nadilo, on the job that he did as mayor not only of HoldfastBrian Nadilo, and | know they will get that with Ken Rollond.
Bay but also of Glenelg over the last 14 years. Brian was an Time expired.
excellent mayor. He was in touch with the local community
and, on the number of occasions when we were at community WOOMERA
events, clubs and various community organisations, it was
evident from Brian’s performance that he was deeply Ms BREUER (Giles): Today | rise on a matter which is
involved in all the clubs and community groups throughoutof serious concern to me involving a situation that has
the City of Holdfast Bay. developed in my electorate, although the problems have
I have no doubt whatsoever that Brian Nadilo was arcontinued right across the state. | am pleased that today | was
ethical and honest man. Unfortunately, because of the rate able to ask a question of the Minister for Environment and
development at Holdfast Bay and in the City of Holdfast Bay,Conservation regarding the radioactive waste dump in South
stories start. In politics, perception is reality, and the percepAustralia. This is an ongoing issue for me, and | would hate
tion was that there was an association between Mayor Nadilm see our putting back more poisons and problems into that
and some of the developers. | know this not to be true othearea.
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Today | want to talk about Woomera and recent articlesvithout protective gear stood on a hill and turned their backs
in the Advertiser alluding to the number of graves of babies and, a few minutes after the bomb went off, they turned back
at the Woomera cemetery. This matter has come to the fotte look. This is a serious problem and | ask that a report be
in the past few days. It is very difficult to determine how done on this situation.
much is anecdotal evidence and how much is a serious cause Time expired.
for concern, because there are not very many official statistics
available. The federal government has the records, but it is PORT STANVAC
reluctant to release anything to do with health issues in the
Woomera area for the past 50-odd years. | have read the The Hon. WA. MATTHEW (Bright): | rise today to
reports in theAdvertiser, | have had discussions with Mrs speak on the issue of the Port Stanvac oil refinery and the
Julie Wilkinson from Wirriminna Station, and | have done announcement by Mobil, as part of the Exxon Mobil
some further research. For example, | punched into th€orporation, that they are mothballing that site until a time
internet ‘Woomera health problems’ and ‘Maralinga healthin the future when it is likely to be a more productive asset
problems’ and there were pages of references in relation f@®r the company. In addressing this issue, | want to focus on
those issues in that area over the past 50 or 60 years.  the government’s unbelievably irresponsible approach in

| wonder what is the issue and what are the problems ifiandling this important issue. The closure of the Port Stanvac
the area. What has been done about it? What has been foutgfinery, which was established under the leadership of Sir
out? Mrs Wilkinson was telling me that she visited the Thomas Playford in the time of that very successful Liberal
Woomera cemetery and noted that, from 1962, 10 babies di€pvernment, has a number of serious ramifications for our
in six months. Is this a large number? At the time probablystate and the local area.
about 5 000 people were living in Woomera; it was not a  Of course, there is the loss of more than 400 jobs and also
large population. Statistically, we have to work out whetheithe flow-on effect to local southern businesses, many of those
that is common across the population or whether it is afn my electorate—businesses which provide services to the
unusual statistic. There are 68 children’s graves in théefinery and its staff, whether it be stationery or catering
Woomera cemetery: 22 of the babies were stillborn; 34 oservices providing lunches to staff, or a range of other
them were newborns only a few hours old; and there are 1@nportant small business activities. There is the risk of the
graves for children in the one to seven year age group. Megite becoming an unoccupied blight on the environment and
and women aged in their 40s feature prominently in thea risk that is very serious, indeed. Importantly, the security
cemetery. One has to be careful about these statistics, beca@ééhe state’s petroleum supply and environmental remedia-
Woomera was not a town where people lived once theyion issues must be addressed. These are important issues that
retired. Once people retired at Woomera they moved out, s#iust be addressed sensibly and constructively by the
there would not be many graves at all for older peoplegovernment.
because they would no longer be in the community. One | puton the record that | am appalled at the way in which
might expect young people to be there, but the numberthe Treasurer conducted himself publicly when this an-
appear to be abnormal for a community of that size. nouncement was made. One would have thought the attitude

The cause of death of a number of babies and childrea government should take to such an announcement is to meet
who died has been put down to natural causes. Often it wagmediately with senior management of the company
put down to heatwaves, but | understand that many of thesgoncerned to take whatever steps can be taken to reverse the
babies were born in winter months, not summer monthgdecision, if that is possible, or to ensure that, if the site is to
Anecdotal evidence suggests that there were many miscdre mothballed, there is every reasonable prospect of its being
riages in the area, and women from the area talk aboutopened, in addition to the other issues | have raised.
miscarriages, as well as stillborn babies. Many other healthlowever, that is not what the government through the
problems, such as cancers, congenital birth defects, mentiteasurer did. It went on the attack and attacked Mobil for
retardation and immuno deficiency have been reported, aganting to mothball the site.
well as the stillbirths. | have heard stories of women who The refinery business around the world is a problematical
lived there in their childhood who have never menstruated ifbusiness. This is not the first refinery that that company has
their life and never been able to have children, and theglosed nor, indeed, the first refinery other companies have
believe it is as a result of their living at Woomera. At the closed. Mothballing of refineries is a common practice, and
Woomera cemetery there is a grave of a baby who waan examination of world refineries shows that 50 per cent of
stillborn in 1953, and its mother was buried next to it a coupleefineries that are mothballed reopen. It is not as though this
of years ago. She was in her 80s. One wonders whether skgea once off, unusual practice that is being adopted in South
had any other children because she wanted to be buried withustralia. With that knowledge in mind, one should expect
the baby who was stillborn in 1953. that the government would take a responsible approach, but

Last week | heard someone on the radio talking about ait did not do so. It neglected to remind itself that South
immuno deficiency disease, and another person talked abofitstralia’s refinery is less than 1.3 per cent of the petroleum
attending a school reunion. They were surprised at theutput of the Mobil Exxon Corporation on a world-wide
number of people who were missing and who had died frontasis. Therefore, it is but a line on a balance sheet to a
cancer. There is a lot of evidence, and reports and studie®mpany of that size. That company can invest its moneys
have been done overseas, in the UK, about armed forcegherever it so desires. It is beholden upon this government
people who were at Woomera in the 1950s and 1960s areahd a mature approach to ensure that the Exxon Mobil
who went out to work at Maralinga. That is where the Corporation is prepared to invest its money in the plant in this
problems came from. These men lived in the community wittstate so that after it is mothballed it can then be brought back
their families, but went to work in the Maralinga area wheninto production again.
the atomic bomb testing was occurring. All members have The damage done by the Treasurer to that possibility is
seen the dramatic footage of the bomb tests, where mesomething this government may well have to wear in the
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future. | wonder whether that is one of the reasons why, as afccuse myself of sloth, incompetence, zealotry, stupidity and
yesterday, the Treasurer no longer has responsibility fonubris, because | doubted the selfless act of generosity made
economic development in this state. The Premier has takdyy a man who, for the moment, | will simply describe as
the economic development away from the Treasurer foFather Christmas. This man offered me and other people—
himself, and the Treasurer is now the minister assisting thand | criticise myself for not taking this up—a gift of
Premier in that role. In the 13% years that | have been in thi$2.9 million. Then, in addition to this gift, he offered me in
parliament, | have never seen a portfolio taken away from @erpetuity $8 million, and | did not even have to go to the
minister by a premier and then the minister previouslyletterbox to collect it. | foolishly, through all the faults | have
responsible made to then assist a premier in the conduct gfst confessed to you, Mr Speaker, did not do anything about
his previous portfolio. The remarks made by the presenit. | let somebody else do something about it. | now must
Premier in his media release were almost pointed. He saiegtveal some of the secrets of this.
that from today he will assume full responsibility for the  Who was this Santa Claus? He was the Hon. Michael
Economic Development Board and its final plan. He said: Armitage. What was the offer? The offer was the South
As Premier, | am best placed to give the overall implementatiorfAustralian TAB. | direct all honourable members to the report
of this plan, the overarching leadership, focus and clout it requiresof the Auditor-General where he talks about the magnificent

The implication is that the Deputy Premier and Treasurer wakesult delivered to the taxpayer by this transaction, if | can
not able to provide the leadership, focus and clout it require€ignify it with that terminology. Of course, who was the
Certainly, the Treasurer’s reaction to the Mobil announcebeneficiary? It was not me or my family; we were not quick
ment did not demonstrate leadership and certainly did ngi"ough off the mark. It was TAB Queensland. _
demonstrate focus. | implore the Premier as the new minister | confess | missed the bus. | made a dreadful mistake.
responsible for economic development in this state to ensul/hat has happened is that $2.9 million, plus $8 million a
that constructive dialogue is held with the Exxon Mobil Year, have gone to Queensland. What have the taxpayers of

Corporation. The Opposition’ for its part’ has done so. South Australia gOt for this? Absolutely nothing! To start off
Time expired. with, they are $2.9 million down, plus $8 million a year.

Mr Speaker, having made this confession to you, | feel | have
TAB SALE unburdened myself. Hopefully when | go home, having told
my wife that | have confessed to you, she might forgive me
Mr RAU (Enfield): | want to make a brief contribution for not having taken this up. Hopefully, too, there will not be
today that is, in many respects, in the nature of a confessioany more calls to my mother-in-law this evening!
I would like to explain this by reference to how it occurred.  Time expired.
This morning, my wife and | were discussing how we would

be spending the income tax cut that we received last night GRAPE GROWING
courtesy of the federal budget. .
An honourable member interjecting: Mrs REDMOND (Heysen): | do not know how quite to

Mr RAU: Yes, the honourable member is absolutely right.f0llow the member for Enfield, other than to say that |, too,
m getting up to talk about people taking up office. | am

We have resolv ke the children to Hungr k's. WE". ) )
Wiﬁ b: deoiﬁ;c;haetdlé?etﬁnetigeeycearé en to Hungry Jack's %smg to speak about the magnificent efforts of our Riverland

Ms Breuer: | hope you have only one child. horticulturists and wine grape growers. | was one of the group

Mr RAU: We have two, but we will get them to share. tha;grivglrlﬁgr#get?sﬁuirﬁévelgigdnl]?tI‘(’\é ?J(\a/\'/(;[hat | am not the
That brought us on to the general topic of finances. Mr P y

Speaker, as you would be aware, finance is a very importar?ct)r the?;]gﬁreorf;tzcgp\?\)ﬁi%’ t‘;\%rtf'grrﬁ::y %%r;?#ai:ts :nhg:’:
part of every family. In our discussion this morning, we cam iver)I/and has taken advantade of the tgechnolo \)//vhich 'S
to a point where | feel | have to address you, Mr Speake 9 gy

directly about this, and | address you directly in your capacit);\low available for them as farmers is just wonderful. They can

as the Presiding Officer of this parliament and the guardia ow truly_ call themselves precision agriculturali_sts. At one
or custodian of the ancient rights and privileges of this arm, which was owned by Mr and Mrs Schultz in Loxton,

they showed us how the farm was operated. They have

parliament. | will ask you, in a very humble way, to hear what . :
amounts to a confession by me and to grant me, to the exte qcently added gbout 150. acres to this farm, and that s about
ve of the old fruit block sized 30 acre allotments. However,

that you are able to do so, a temporal absolution from wh - o=
| am about to say. In doing so, | would like to draw on a bi'ﬁLey no longer just get 30 acres and flood irrigate. They get

. : : . in a particular company which does soil testing all around the

of ancient ywsdom from or.1e Publius C.:yrus,. who said: block at regular intervals. With the GPS on their vehicle, they

Confessions of our faults is the next thing to innocence. are able to produce from their computer a wonderful map
I hope that by confession | will get close to innocence. Myindicating the soil type throughout their allotment.
confession is for a gross dereliction of my personal duty to Having got that soil type, they also get a contour map and
my mother, for whom | am in many respects responsible, myll sorts of other wonderful bits of information. They can then
wife and my children. When | confessed this to my wife thisplot exactly what sort of grapes—whether they be chardon-
morning, she was not a happy woman. Indeed, as | left tpay, pinot or whatever—to put on particular bits of each
come to the parliament this morning, | noticed her on theallotments and how to improve the soils. With the same
telephone to her mother, which is always a bad sign. Quiteomputer, they can then find out exactly what their moisture
frankly, | am worried about what lies ahead when | eventuallylevel is and what amount of moisture they need to add into
return today. their allotments—and not just into the allotment as a whole

My confession is this: some years ago, slightly before lbut into specific parts of each farm. Therefore, they are able
was elected to this place, | became aware of a business be quite precise as to whether they need to add any water
opportunity. In my failure to take up this opportunity, | or none at all.
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On the same computer, they can also link into the weather The results of the budget last night will place a severe
forecast so that they know, for example, that there is no poirtturden on families of people who want to go to university.
in watering on Wednesday because rain is due on Thursdayhe figures show that the federal investment in higher
Through such mechanisms, they are able to reduce dramagéieducation has been cut by $5 billion since 1996 through
cally the amount of water they are using and, indeed, produdecreased student fees and real cuts to university grants. For
a better grape crop for wine purposes. Many of themevery extra dollar Australian students have paid under the
indicated that they have now gone from using something likédigher Education Contribution Scheme since 1996, the
12 megalitres per hectare to around seven megalitres peloward government has cut its investment by the same
hectare to produce a grape that is actually of better quality faimount. Public investment in Australian universities has
their wine making. It was interesting to me to find out fromfallen to just 0.8 per cent of GDP. Within the OECD, only
BRL Hardy at Glossop, at the end of the tour, that 90 per ceritaly, Korea and Japan invest less of their national wealth in
of the export wine from this country comes from the their university systems.

Riverland, the MIA and Sunraysia districts and not, as we Between 1995 and 1999, Australia’s public investment in
might have anticipated, from the Southern Vales, the Southits universities declined by 12 per cent, more than in any
East or the Barossa. Itis really remarkable to see how muabther nation. Under the Howard government, universities are
they have been able to improve it. In addition, instead of jusgoing backwards while virtually every other developed nation
letting weeds grow between the rows of vines, they aréncreases its investment, with an average increase of 17 per
planting grass, and grass of a particular kind, not only t@ent. Those figures come from selected higher education
reduce the evaporation and reflection that occurs but actualltatistics from the finance report of 1996 and from the higher
to put into the soil the things that the wine grapes want anéducation report for the 2003-05 triennium. Contrast those
not to remove from the soil the nutrients that the wine grapefigures with what is happening in Britain under a Labor
themselves are taking out. government. If people want to know the essential difference

They can adjust where they are watering so that the watdretween a Labor government and a conservative government,
does not need to get into the soil right down to the water tablécan tell them it turns on two things: health and education;
and they need to water only to the root level of the wineand the opportunities for good quality, good access for all
grapes. It is truly a remarkable feat to have gone in just @aeople to both.
generation or two from flood irrigation on inadequate blocks, In Britain, in contrast to what is happening here, in
with very little knowledge of what was happening, to January this year they endorsed a paper on the future of
precision farming. That is why | used the term ‘precisionhigher education. Some of the measures committed to in that
farming’, and it was the member for Light who used it first paper were:
to me. That is what they have moved to: to be able to gointe  To reintroduce from 2004 a new grant of up to £1 000 a
farming with quite precise knowledge of what is required for  year for students from lower income families, benefiting
a particular crop and how best to achieve it to maximise their around one-third of students:
output, with minimum taking of water from the river and with - to continue to pay up to the first £1 100 of fees for

maximum returns to themselves and to the community. students from lower income families; and
- toraise from April 2005 the threshold at which graduates
FEDERAL BUDGET have to start repaying their fee contribution.

o Under the budget there is a rise in the HECS threshold up to
Ms THOMPSON (Reynell): Like the member for ¢35 00 However, if the figure for the HECS threshold
. " > Yepayment that was there under Labor had been indexed, it
The missed opportunities | am speaking about are those thah 4 now be $35 000, a great difference in terms of people
will not be available to constituents in my electorate, perhapg,cing a huge amount of debt in order to get a better start in
some in yours, sir, and certainly in those of the Minister fre ' gtarting their adult life burdened with debt and difficulty.
Health, the member for Giles, the member for Enfield and thel“he English paper makes great reading about the need to

m‘?mbef for Playfqrd, t_hat is, the opportunity to use their.qqy, up disadvantage. We heard nothing about that in the
skills and go to university. The Howard budget announce oward government budget.

last night has cut off opportunities for hundreds of thousands
of Australians and South Australians ever to have the chance
to share in the wealth unleashed by university education. The
stats tell us about the financial returns that are available to
people who go to university, and it is in recognition of those
financial returns that there has been a requirement for some COOBER PEDY LAND
return of those returns through the HECS scheme.

Whether or not we agree with it, it is there and you can see  Mr HANNA (Mitchell): | move:
the rationale for it. The important thing about a scheme such 4t py-law No. 3, entitied ‘Land for the District Council of
as HECS is to ensure that it does not preclude some grougsober Pedy’, made on 16 December 2002 under the Local
of people from going to university. Over the last few years,Government Act 1999 and laid on the table of this house on
there has been no change in the social mix of those who hayé February 2003, be disallowed.
been going to university. Those who support HECS say thathe Legislative Review Committee first considered this
HECS has had no impact on the participation of people fronmatter at its meeting on 30 April 2003. It is noted that the by-
the battler area in university education, because it simply hdaws restrict canvassing, which means that a person must
not changed. It has not gone down and it has not gone upbtain council permission to ‘convey any advertising,
Unlike in most other advanced countries in the world, thisreligious or other message to any bystander, passer-by or
does not appear to bother the current federal government gerson’ on council land. The by-law would require a political
the least. candidate to obtain council permission to convey a message
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to bystanders as part of his or her election campaign. The Mr BRINDAL: The reason why the opposition intro-
committee noted that this could unduly restrict politicalduced this bill (and | acknowledge that the Minister for Local
campaigning and, therefore, undermine the importance of freBovernment is in the chamber and has taken a part in trying
speech, as implicitly recognised in our constitution. Otheto resolve this matter administratively rather than legislative-
councils have also noted the importance of political camly) is that it is the opinion of the opposition that this matter
paigning and, for this reason, generally exempt politicacannot be resolved other than legislatively, for the following
candidates from this type of restriction. The committee wrotegeasons. The Valuation of Land Act, quite clearly, was always
to the Coober Pedy council about its concerns and receivadtended to be a blunt instrument for the purpose of raising
the following response from its Chief Executive Officer on revenue for a number of measures.
2 May 2003: Principally for the government among those measures are
Iltwas never the intention at the council to apply these particulafN€ @mergency services levy and the sewerage rate. The main
by-laws to political canvassers and/or political candidates and, to thanethods of valuation involve the value of the site and the
end, itis my intention to have council resolve at their next meetingcapital value, but the City of Adelaide also relies on an annual
an exemption for such purposes. rental value. Because this methodology is used, for council
It therefore appears that the restriction was an oversight. Theurposes itis used as a rate base. So, based on the total value
committee also noted the measures that it has taken to inforaf land in the council area a rate in the dollar is fixed and,
councils of the need to allow political canvassing. It firstaccording to the individual parcels, a rate is assessed for each
contacted the Local Government Association in May 2001property.
and presiding members of the committee have in the past As | said, the valuation of land was always intended to be
participated in meetings with presidents of the Local Governa blunt instrument. Under the Local Government Act,
ment Association in which matters such as restrictions ogouncils may employ their own valuers, but neither the
political canvassing were addressed. Consequently, by-law&luer-General nor council valuers have ever gone down a
that have come before the committee over the last two yeastreet and assessed what they believed to be the value of each
have consistently incorporated political canvassing exemgndividual house. They have adopted a methodology of
tions. selecting properties and observing price movements and,
The Coober Pedy council appears to support such alfirough relative comparisons, assessed a generalised value,
exemption but, in this case, it has two by-laws that did nowvhich normally errs on the conservative side. Itis of interest
recognise that exemption. The disallowance of this by-lawio note that previously under Liberal, and | think Labor,
gives the District Council of Coober Pedy the opportunity andyovernments traditionally that valuation was much more
the necessity to prepare a new by-law covering council land:onservative than itis today, but it has gradually crept up. At

Motion carried. one time, your council valuation would be tens of thousands
of dollars below what you would expect to get on the market,
COOBER PEDY ROADS but now it more closely approximates the market value.
In its preamble, the Valuation of Land Act clearly says
Mr HANNA (Mitchell): | move: that the land and the capital improvements on the land are to

That by-law No. 4, entitled ‘Roads for the District Council of be _valued (and no-one d_lsputes that), but there is a provision
Coober Pedy’, made on 16 December 2002 under the Locahich allows a valuer, if he needs to for the purpose of
Government Act 1999 and laid on the table of this house orvaluing the land, to seek certain financial information. This
18 February 2003, be disallowed. is the point that concerns the opposition and this is the reason

The remarks | have just made concerning by-law No. avhy th_is bill comes before the house f_or cons_iderati_on k_)y
relating to local government land in the District Council of Poth sides. | hope the government will consider this bill
Coober Pedy are relevant to this motion. It also refers to thgeriously. There is case law in South Australia—and this is
restrictions on canvassing, which probably contravene th@hy | believe this needs to be done legislatively—where
implicit liberty that we have, in the Australian constitution, Valuation questions have been asked and the judges have
to politically campaign. Therefore, members of the Legislafeferred to the current act which provides that a valuer may
tive Review Committee of all persuasions agreed that it Wagegkfgrther fmanqal information. So, th¢|r honours have said
inappropriate to allow this by-law to stand. In light of the quite rightly that, if you want value to this place and the act
remarks that | made a few minutes ago in relation to anothe¥ays that you can get further financial information, that is
motion, it is submitted that the District Council of Coober What you should do.

Pedy should remedy the matter by bringing forward new by- S0, the Valuer-General, on reading these judgments, has
laws in respect of roads in that district. said that, if the courts say that is what | should do, then that

Motion carried. is what_l will do. _The VaIue_r-Genera_I then goes to specifi_c

Mr MEIER: Sir, | draw your attention to the state of the categories of business se(_aklng more |nformat|on_|n a financial
house. ' form. Why does he do this? There is a very Ioglc.al explan-

A quorum having been formed: ation. The Valuer-General says that certain businesses are

: difficult to value, such as hotels, drive-in theatres and petrol

stations. | do not refute the logic of this explanation. In many
ways, such businesses are unique.

Ms Chapman: And purpose specific.

Mr BRINDAL (Unley) obtained leave and introduced a Mr BRINDAL: And purpose specific, as the member for

. : ragg says. The Valuer-General then says that a condition is
g'lflig Sr%gct to amend the Valuation of Land Act 1971. Reaagttached to the land. One of the ministers might correct me

. ) if I am wrong, but | think that petrol station sites are still
Mr BR_lN[_)AL' | move: _ licensed. There is some sort of a licence to have a petrol
That this bill be now read a second time. station on a specific site. If | am a bit out of date on this—

VALUATION OF LAND (ACCESS TO FINANCIAL
STATEMENTS) AMENDMENT BILL
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The Hon. R.J. McEwen interjecting: licence and no gaming machines, so there is no licence
Mr BRINDAL: The minister says that they are licensed,attached to that hotel: it is simply a place that rents rooms.
and | think he is right. In terms of licensed premises (such a¥herefore, it is like the William Booth Hostel.
pubs and clubs), the licence attaches to a specific address. In The Hon. R.J. McEwen interjecting:
terms of poker machines, the licence attaches to a specific The ACTING SPEAKER (Ms Ciccarello): Order! The
address, but it is also person specific. | was going to mentiominister will cease interjecting.
a name, but it is best that | do not do so. If a person of TheHon. R.J. McEwen interjecting:
disrepute were to acquire premises, the Licensing Court The ACTING SPEAKER: Order! The minister is notin
would remove the licence from those premises on the grounkiis place.
that that person was not suitable to hold a licence. Therefore, Mr BRINDAL: | should not answer interjections, but |
the licence is not totally specific to the address; it is partlywill in this case, because the minister is right: this can be of
specific to the person who occupies the premises. Of coursspecific assistance to businesses that are not doing well.
the purpose of that site could change. For instance, a hot€learly, you can value a business and, if a business is not
could close and become a boarding house. Many things couttbing well, it will pay a lower rate. However, the converse
happen, but it is still the same building on the same site. is also true: if a business is doing particularly well, it will pay
In this case, our contention is quite simple. In valuing thea higher rate. So, the converse is also true that the businesses
land, it is not the business of the Valuer-General or anygoing badly will save money but the businesses going well
council valuer to ascertain what is happening on the premiseasill pay more money.
or how much money is being made out of the premises as a | would say, as a matter of principle for my party, and |
reflection of the value of the land. In some sense, the qualitiiope for the parliament, that if, say, the owner of the Arkaba
of the buildings on the site will reflect that. If you have a Hotel is going very well and he has better building and fabric,
hotel that is doing very well and it has 50 gaming machineshe will pay a higher rate, but should he pay a higher rate, just
that hotel will have had extensions made to it and the buildindpecause he is a successful businessman, than the publican
will be more elaborate; it will be in a better condition; and thedown the road who bought an identical hotel at the same time
fabric of the building will, according to some crude sort of and has not managed to be as successful? What the business
measure, reflect the profitability of what is going on in thatcommunity fears is the fact that this would be an allowable
district. process for hotels, which may be very specific, and for
We say that that is what was intended. We fear that, usingervice stations which, again, may be very specific. We
this mechanism, local government or the Valuer-General willalready have evidence that they are trying it with lawyers.
by necessity, become more and more specific. | must say-But, if not with lawyers, why not with frock shops? Why not
and the minister will acknowledge this because he hosted theith bike shops? Why not with all the categories of business
meetings—that the Valuer-General has clearly said that hia the member for Morphett’'s strip shopping precinct of
does not intend to do that at this time. | do not in any wayGlenelg, or my own strip shopping precinct—
doubt his word, or that of the minister, on this matter, butthis Mr Koutsantonis: Or even the length of the lease.
minister and this Valuer-General will not hold those positions Mr BRINDAL: As the member for West Torrens says,
forever. This house has custody of the law which, so far athe length of the lease. We would ask the government to
we can ensure, should have an ongoing consistency in tlwnsider this. | acknowledge, in asking the government to
intent that this parliament had when it originally framed theconsider this, the efforts of the minister to be conciliatory and
law. reach some arbitrated solution, and he went to some consider-
| think the current body of court opinion has moved able effort. But, as | explained to the minister, it is the
valuation principles away from the law, as it was intended taconsidered position of the opposition that the only way this
operate by this parliament, and this measure seeks to redrasan be put beyond question is not ask the Valuer-General to
that. It seeks to redress that because the business commurtdty it, but, rather, ask this house to change the law so that,
is afraid of what will happen. | believe some of my colleaguesvhen their honours consider it, their honours can say that you
have their own testimony that they can give in terms of rentatannot look at the profit and loss statements because the law
values for other types of businesses. For instance, | believs&ays you cannot. You have to value the buildings and you
that lawyers have been asked to provide financial detailsave to value the site. You have to look at whatever you want
about the income of their practice because it is a specifito do, but you have to do it in a generalised way.
profession. | do not believe that this house will be at all well served
Ms Chapman: They didn't get it. when local government has the ability to tax the income of
Mr BRINDAL: They might not have been provided with businesses or to look into the income details of citizens. Local
it, as the honourable member informs me. Neverthelesgiovernment collects a rate based on the value of property, and
questions are being asked. | came under some criticism frothe value of improvements to property. That was quite
the Adelaide City Council, because it has written letters taleliberately done, and any attempt of local government to
people saying, ‘We have a legal right to get this informationmpose any form of income tax | think is dangerous. | think
and, if we do not get it, there is a $5 000 fine.” Some of myit would lead to bad precedent and that needs to be avoided.
legal colleagues here say that they have not provided thdthis is the opposition’s attempt to address this matter. We are
information, but | put to them that they have the wit and thevery open minded. If this minister or the minister responsible
wherewithal to challenge the city council, whereas some ofor the Valuation of Land Act come in here and say, ‘We can
the smaller businesses in the city council area might be lesto better by doing it this way—', we will agree. If any
powerful and intimidated if they received a letter like that. member in this house can improve this by amendment, we
One of the cases in question involves a private hotel iook forward to that member contributing. But we think it is
Hutt Street which has been asked a series of questions. Farserious matter.
the information of the minister, in January, after we had a Mr Koutsantonis interjecting:
meeting | checked and found that that hotel has no liquor The ACTING SPEAKER: Order!
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Mr BRINDAL: We think this is a very serious matter. Board decisions in the future. There are other options. For
The member for West Torrens says that | had better hope thekample, the government could bring forward legislation to
in my time as minister no-one came to see me about thishange the composition of the Parole Board (in other words,
matter. | tell this house absolutely that | cannot recall anyon#o have different types of people). It could become something
coming to see me about this matter. | do not think they didlike Judge Judy (an American TV show); people could be
and if they did and | ignored them | was wrong, and | shouldselected like a jury so that it is purely a community pulse on
not have ignored them. the Parole Board without any expertise at all. It could

Mr Koutsantonis interjecting: comprise government backbench members of parliament if

Mr BRINDAL: No; it has now been brought to my they are seen to be the most desirable servants of executive
attention and we need to address it. This minister hapolicy.
considered it. He has not ruled it out; he has not said it is There are other ways of achieving the goals that the
wrong. We need to look at. Itis the house that should look agjovernment purports to have beyond simple media manipula-
it, it is the house that now has it, and | commend this measurgon. For example, the government could introduce legislation
to the house. which would effectively set longer non-parole periods. In

very limited cases, the government has sought to do this in

Mrs GERAGHTY secured the adjournment of the debate respect of some serious crimes or in the creation of new

crimes. The government also has the option of changing the
CORRECTIONAL SERVICES (PAROLE) criteria by which the Parole Board makes its assessments of
AMENDMENT BILL prisoners so that there was a much heavier onus on prisoners

Mr HANNA (Mitchell) obtained leave and introduced a to show their fitness for release. That is another option and,

. . ) although I might not agree with the way in which they go
gg;%r:?iéﬁitr?]gmend the Correctional Services Act 1982 ahout it, | could not possibly argue that that is a reasonable

i ] way to proceed for a government which seeks to bolster its
Mr HANNA: | move: image as being tough on those who have served long
That this bill be now read a second time. sentences of imprisonment and paid for their crimes in that
This billamends the Correctional Services Act. In particularway.
it transforms the process in relation to assessment of parole, However, the government has sought to approach this
particularly for those serving longer sentences of imprisonperceived problem in a completely different way. Because for
ment. The process has become notorious since the Labhistorical reasons the Governor has a role under section 67
government took office because, in relation to three individuof the Correctional Services Act, the current executive has
als who came before the Parole Board, the Governor, on theought to take advantage of that fact by overturning Parole
instructions of her ministers, overruled the Parole Boardoard decisions in three notorious cases in the last year or so.
decision and refused parole to three offenders servintiis very easy to get headlines on such issues. Itis particular-
sentences of life imprisonment. ly easy because of the human fascination with crime and the
The Parole Board, pursuant to section 55 of the actinstinctive inclination towards vengeance when we see that
consists of six members. They are appointed by the Governdrorrific crimes have been perpetrated by particular offenders.
We know that means that they are therefore appointments by So, when the horrific crimes of those who are sentenced
the government of the day. There are some stipulations abotd life imprisonment are recounted in the daily press or on the
the membership of the Parole Board. One must be a seniewening television news, it is very easy, in the absence of a
legal practitioner, and currently in the position is Ms Francezomprehensive account of the facts, to say that the govern-
Nelson QC. There must also be a legally qualified medicament is doing a good job by keeping people behind bars for
practitioner with extensive knowledge of and experience idonger. There is no argument that the crimes about which we
the practice of psychiatry. So, in a word, we also have are speaking are horrific. However, we have a system that
psychiatrist on the Parole Board. says that, after serving a certain number of years in prison,
Thirdly, there must be a person who has extensivéhe moral debtis in some way paid for the heinousness of the
knowledge of or experience in criminology, sociology, or anyoffence.
other related science. And then there are three people Itis quite clear that the Premier has sought to take political
nominated by the minister. So, on the Parole Board you havadvantage of the Governor’s role in the parole process. We
a mixture of people with expertise, whether it be legal,have even had the circumstance where the announcement of
psychiatric, or in a broader social science, such as criminok decision to refuse release on parole is made before cabinet
ogy. You also have three people who could be considered toas considered the paperwork. So, despite the fact that the
be the community representation on that board, the lafParole Board has psychiatric reports and possibly psycholo-
community representation on that board. gist reports and reports from prison management, if need be,
If the government of the day seeks to influence thehey have a lot of material before them about the particular
readiness of the Parole Board in general terms to grant paroiledividual whom they are assessing, and they have a lot of
to those serving long sentences of imprisonment, there areexperience and expertise to be able to assess that material.
number of options within the existing law and practice which  What is it that the cabinet ministers have above and
could achieve that goal. One of them would be simply tobeyond what the Parole Board has to make a good decision?
appoint people who reflect the views of the government of th&@here is nothing apart from the fact that there is a desire for
day to those ministerial appointments, whether they belectoral gain from the process. They have that; the Parole
experts or one of the lay members of the Parole Board. Board does not have that. | believe the process should be left
If this populist government wished to live up to the to the experts. They are government appointed experts; they
reputation it seeks to create, it could appoint, for exampleare people who might be expected to reflect broadly the views
Bob Francis, Jeremy Cordeaux and Ivy Skowronski to thef the government of the day or the perceived views of the
Parole Board. That may influence the outcome of Paroleommunity according to the government of the day. | say that
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they have a job to do and that they should be allowed to dase of headlines. Itis not the way in a democracy to deal with
their job without being overruled. the difficult issue of when long-term prisoners ought to be

The Parole Board must publish its decisions and accountleased. With those remarks, | commend the bill to the
for its deliberations: cabinet does not. The governmenhouse.
ministers as they advise the Governor in Executive Council | will refer briefly to the clauses of the bill. The key clause
do not need to give any reason beyond what is published iig clause 3, which rewrites part of section 67 of the act to
the Premier’s press release. That is an appalling lack girovide that the board makes decisions about prisoners who
accountability, and this government makes something of thare imprisoned for five years or more, rather than the
fact that it is more accountable than the previous LiberaGovernor. In clauses 4, 5 and 6 there are a number of
government. consequential amendments.

So, itis wrong on a number of grounds for this overruling  The ACTING SPEAKER: In making his remarks, the
of the Parole Board to take place. If the Parole Board, likenember for Mitchell, if | heard him correctly, said that some
any administrative body or tribunal of that nature, makes gnformation that he believed was relevant to his presentation
mistake, that mistake can be corrected by judicial review. Ihefore the house was denied to him in that it was deleted and,
other words, a visit to the Supreme Court will remedy anytherefore, he was not able to present it to the house. Does the
demonstrated error on the part of the reasoning of the Parolgember for Mitchell wish me to refer the matter to Mr
Board. Of course, that is not the case in respect of thgpeaker Lewis, because it may be a matter that deserves the
Governor. That degree of accountability is another reason fagpeaker's consideration?
supporting this measure. _ , . MrHANNA: No, sir. | have taken up the matter privately

| 'am not alone in condemning the Premier and highrough the head attendant, and itis not necessary to proceed
government for their populist approach in respect of whaj, that way. It may be in the closing remarks on the second
they call law and order. In fact, | believe that the debatgeaging | am able to recover that information and bring it
should be termed ‘crime reduction’, because that is reallyacy to the house, if that is appropriate. | raised the point only
what everyone wants. We all actually want there to be |esgecayse of the remarks of the member for West Torrens.
crime in the community. However, under the formula of law
and order, so many cheap points are made. The Premier not \jrs GERAGHTY secured the adjournment of the debate.
only delights in condemning criminals to make himself seem
serious about crime reduction—

Mr KOUTSANTONIS: 1 rise on a point of order, Mr  30|NT COMMITTEE ON THE IMPACT OF DAIRY

Acting Speaker. | have been listening very carefully to the pEREGULATION ON THE INDUSTRY IN SOUTH
member’s well thought out and reasoned comments, but | AUSTRALIA

think he is now making a personal reflection on our Premier
and on his motives for his actions as Premier. | think thatis Mr KOUTSANTONIS (West Torrens): | move:
inappropriate. | refer you, Mr Acting Speaker, to standing
order 127, ‘Digression; personal reflections on members’. ) ) )
The ACTING SPEAKER (Mr Brindal): This is a Ithank.my colleagues who served t|relessly on this commit-
speech made in reference to a substantive motion. TH&€. | did a lot of research and reading, and | have a greater
Premier has every right to come in here and defend himselfnderstanding of the impacts of deregulation on the dairy
Itis not proper to criticise another member of this place othefndustry. | commend the report to the house.
than by substantive motion. As this forms part of a substan- The ACTING SPEAKER: The member for Mawson.
tive motion, | believe that the Premier is entitled to come into ]
this place and answer in his own defence. The member makes Dr MCFETRIDGE (Morphett): Ido notclaim to be the
his point. To do so, he obviously feels compelled to offermember for Mawson. | know that he is a dairy farmer, but |
some criticism. To limit his right to do that would be to limit &m only a humble veterinarian who has come into this place
his freedom. as the member for Morphett.
Mr HANNA: The Premier not only takes advantage of ~ The Hon. M.J. Wright interjecting:
people convicted of offences in this way but also lumps them Dr McFETRIDGE: |am glad the Minister for Transport
in with lawyers. Clearly, according to the Premier’'s under-interjects: he is a good constituent of mine. | support the
standing or the polling that he has, lawyers must be fairlyadoption of this report. The history of the committee into
unpopular or seen as being out of touch with ordinary peopledairy deregulation is long and extensive, and reading
On radio, the Premier has lumped criminals and lawyersiansard | note that the Minister for Local Government,
together as defenders of some perceived liberty enjoyed byir McEwen, first raised this issue back in June 1999. The
long-term parolees. In answer to the member for Wesbriginal committee was appointed, and when parliament was
Torrens’ interjection— prorogued at the end of 2001 the committee was wound up
The ACTING SPEAKER: The member should not and an interim report was issued. The new committee first
answer interjections but, if he wishes to make a point, he camet last year on 21 August 2002. The committee comprised
Mr HANNA: | make the point that | had transcript of the Hons lan Gilfillan, John Dawkins, Robert Sneath and
radio interviews to read out to members of this place, but &ory McEwen, Mr Tom Koutsantonis (the member for West
member of staff of the parliament permanently deleted thos€orrens) and me. The Hon. lan Gilfillan was appointed
items from where they were stored electronically and | nachairman at the first meeting. The staff of the committee were
longer have them. They were deleted in the past two hourddr Paul Collett, who was assigned as committee secretary,
| was going to print them for use in this debate. and Mr Randall Ewens, who was appointed as the research
Finally, I note that the Leader of the Opposition has joinecofficer. On behalf of the committee, | extend thanks to both
with me in criticising the Premier for this populist approachMr Collett and Mr Ewens for their efforts, patience and high
for governing the parole assessment procedure through ttevels of coordination and organisation.

That the final report of the committee be noted.
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There were five terms of reference for the committeeswamps and to give them a decision on what it is going to
which was required to inquire into and then report on thedo—give them the money that was promised to them in the
impact of dairy deregulation on the industry, particularly infirst place to allow them to reorganise and become more
South Australia. We were able to look at other mattersefficient.
including ‘any other relevant matters’, and we did receive |understand that a number of dairy farmers on the Lower
submissions from the Milk Vendors Association. | will say Murray, particularly in the swamps and around the lakes
more about that later. there, are considering closing up. The amount of $25 million

The impact of dairy deregulation has been quite profoundvas spent on the new whey plant at Jervois. Not only the
and, while | will not cite the recommendations of the Jervois plant but right across the Fleurieu will be severely
committee, | hope that other members of the house and thedffected. They tell me that, if the full impact of not assisting
witnesses who gave evidence to the committee will read theéhe farmers on the Lower Murray swamps is not recognised,
report and consider the recommendations. The bottom line sbout 1 300 jobs will be affected. We need to recognise the
that there have been disturbing, untoward and unintendefdct that the Lower Murray swamps are a significant part of
consequences of dairy deregulation. The importance dhe dairy industry. As | have said, there are 155 farms with
dairying to South Australia has not been overlooked by menearly 34 000 cows along the river, between Wellington and
When [ first came back to South Australia in 1984 and set upannum. The number of families involved there is immense.
practice at Happy Valley-Kangarilla, | had seven dairies orThe committee’s recommendations recognise the difficulties
my books. When | sold the practice last year, in the same arehese families are up against. State and federal governments
that my practice covered, there was one dairy left. Thend industry bodies have been urged to take note of the
changes in the dairy industry are quite dramatic. In relatioproblems associated with modern day dairying.
to the seven dairies with which | was dealing, | think the It is interesting to note that, after the removal of our
biggest, at Kangarilla, was one that milked 80 cows, whilemarkets to Europe, when Britain joined the European
others were milking only 40 or 50 cows. They were smalleconomic community (which is now the European Union),
dairies, and most of them were walk-through dairies, althouglve lost a huge percentage of our market. Now with globalisa-
there were a couple of herringbone dairies. There were nonin, GATT and the Doha rounds of the World Trade
of the 1 000 cow dairies we see being developed now as hu@@rganisation urging more freeing up of markets, the dairy
computerised rotor dairies. industry will have to look at itself. | am pleased to say that,

Current figures show that there are some 600 dairy farmat least in the dairy strategies that have been outlined in the
in South Australia, with over 120 000 dairy cows. ThoseSouth Australian dairy industry strategic plan for 2010, they
dairy cows are spread in regions from the far South-East tare looking forward: there is a hope for them, and they will
the Mid North. The Adelaide Hills and Fleurieu Peninsula areget bigger and better. They are an important part of the state,
well recognised as dairying regions by people who travehnd | am proud to be associated with them in a small way and
through the Hills and the member for Finniss’s area at Victohopefully assist them through my actions on this committee.
Harbor and Yankalilla. There are about 219 farms withl commend the report to the house.

34 000 cows down there. The South-East, an area that was

severely impacted by dairy deregulation—certainly in an Mr MEIER (Goyder): It has been interesting to hear the
unintended way because of its combined area of market beirdgbate. It sounds as though this measure will receive
not only South Australia but also Victoria—has a largebipartisan support. | was pleased to have been on the
impact on the industry: 28 per cent of the dairy industry iscommittee prior to the last election. That was one of the
situated in the South-East, with about 160 dairy farms andommittees that was reactivated. | well remember taking
over 36 000 cows. In the Mid North drier areas there is morevidence, both in Adelaide and also on a trip to Mount
cropping and beef, but there are still 61 dairy farms runningsambier. There is no doubt that many of the dairy farmers
nearly 7 000 dairy cattle. felt aggrieved. | am pleased that the committee was able to

In the Riverland, which mainly grows grapes for the winecontinue its work. | was sorry that | could not continue to be
industry and which does not produce much milk, one of theon that committee, although | was delighted at the same time
impacts is the combination of the wine industry and the dainthat a new member, the member for Morphett, who has an
industry in the production of boutique cheeses and other daiynderstanding of cows and many other animals—dogs and
lines that go well with some of the fine wines being producedcats—
in not only the Riverland but also the South-East and the An honourable member: Dogs with tails.

Barossa Valley. The Riverland has three dairy farms butthey Mr MEIER: —dogs both with and without tails—was
are quite large farms, with 2 000 cows on them. One area iable to get onto this committee. From his contribution, |
South Australia that is really causing us angst at present is theppreciate that he had a very good understanding of this
Murray River and the Lower Murray swamps and lakes. Isituation. | express my thanks to the members who served on
recently looked at buying a dairy farm near Lake Albert. Thisthis committee, which has now extended over several years.
farm was milking 500 cows; it was a 12-a-side herringbone

dairy—a very efficient dairy—but unfortunately one of the ~ Mr SNELLING secured the adjournment of the debate.
problems | saw coming was water and water quality. Even

then the water quality in Lake Albert was such that, if it were SOCIAL DEVELOPMENT COMMITTEE:

milk, it would have been thrown out, because the total POVERTY INQUIRY

bacteria count was higher than the level acceptable in milk.

The readjustment packages given to dairy farmers have MrSNELLING (Playford): | move:

combined with the government's inability to finalise a  Thatthe 17th report of the committee, being the poverty inquiry,
suitable method of assisting farmers in the Lower MurrayP€ noted.

swamps to improve their efficiency of irrigation. | urge this Poverty is a complex issue that impacts on and is affected by
government not to penalise the farmers on the Lower Murragn enormous range of social issues. The particular focus of
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the Social Development Committee’s inquiry was oncoordinated anti-poverty strategy. First, the committee has
intergenerational poverty in Adelaide’s disadvantagednade some additional specific recommendations in the area
regions. The committee defined intergenerational poverty asf early intervention. They are:

‘...the state of persistent poverty continuing into the-
adulthood of different generations of the same family unit and
which is substantially due to the effects of poverty in

that early intervention initiatives within existing accessible
structures such as pre and junior primary schools,
community health centres and neighbourhood houses, be

childhood’. The committee heard oral evidence from
29 organisations and four individuals, and received 28 written
submissions. The breadth of the topic is reflected in the

diversity of evidence received, including from the welfare,. that greater supports to assist young parents to continue
education, housing, urban planning, employment, industry, with education be developed and implemented.
transport and health sectors, and in the 90 recommendatiofgithout wishing to detract from the focus on early interven-
that the committee adopted. __ tion, the committee made further recommendations in relation
The committee received evidence about many existings a broad range of key findings, some of which will involve
programs and services aimed at reducing poverty and itgegotiations with the commonwealth government on matters
impact on younger generations in this state. However, it igf commonwealth responsibility. Education was a central
clear that poverty remains a significantissue in some sectofgcys of the inquiry. Research consistently shows that
of Adelaide’s community. Furthermore, many strategies ten@arental education level is one of the strongest predictors of
to be reactive rather than preventive. First and foremosggycation and employment outcomes of children. It is
therefore, the committee proposes that there must be a shifferefore also a crucial area of intervention in order to break
in emphasis towards early childhood intervention angne intergenerational poverty cycle. Improving opportunities
prevention in the approach to poverty. Early childhoodfor parents is also likely to have a major influence on the
intervention initiatives have been shown to reap significangqycation and employment outcomes of children.
benefits as well as economic savings in the long term. While  ajso while schools must provide a full range of oppor-
there continues to be the need for some services to be targeigghities for all students, there is a clear need for better
towards crisis intervention and interventions to remedy:ommunication between industry and schools and improved
existing problems, future strategies should focus on the phaggcational education to ensure that future job vacancies can
of the cycle that will efficiently and effectively reap the e accessed by local school leavers who do not wish to

greatest benefits. _ pursue higher education. The committee’s recommendations
There is also clear evidence from overseas that a coordiy relation to education therefore include:

nated anti-poverty strategy can have a significantimpact on 5 reyiiew of the Education Act 1972 and other relevant
poverty levels, particularly when greater focus is placed on |ggigjation to include adequate emphasis on early child-
early childhood intervention and on improving parenting 1,544 intervention (being a former primary school teacher,

skills, especially of young and sole parents. Therefore, the y- 4cting Speaker, this will be something close to your
most significant recommendation of the inquiry is that the heart);

government establishes and implements a long-term state ;e access to education for adults in poverty through
anti-poverty strategy which has a principal focus on develop- o e transport, child care and support for community-
ing and increasing strategies to enhance an early childhood based adult edu,cation programs;

intervention and preventive approach to poverty. This a review of TAFE fees with a view to improving afford-

strategy should, among a number of proposed elements ability and accessibilit

outlined in the report, be multi-sectoral, facilitate coordina- ya - . . .
expansion of vocational education, traineeships and

tion between existing anti-poverty initiatives, promote . S :

solutions that are driven by the communities they seek to school-based apprenticeships in school curricula through

serve, and aid the proper evaluation of initiatives with a view collaboration t_)e_tweer! schools and Ioca_l industries (when
we were receiving evidence the committee saw tremen-

to long-term support for proven programs and services. o . .
Before continuing, | would like to acknowledge the work dou_s example_s of that at Sm|thf|_eld H_|gh S.ChOOD' and
an increase in trade apprenticeships in sustainable

and cooperation of my colleagues, the Hon. Gail Gago, the ¢ dustri
Chair of the committee, the members for Hartley and Florey, = _Ndustries.
and the Hons David Ridgway and Terry Cameron. | wouldhe committee also calls for the state government to oppose
also like to acknowledge the work of the Secretary to théY commonwealth moves to increase HECS obligations and
committee, Ms Robyn Schutte, and of the research officefat€s and oppose any further moves towards up-front fees.
Ms Susie Dunlop, in preparing and writing a report. | also urthermore, additional pressures on teachers and problems
acknowledge that there have been a number of recent detail@§fracting staff to disadvantaged schools must be addressed.
investigations by government departments that are relevaifl® committee therefore also calls for the government to:

to the poverty debate. Where relevant, the committee has implement incentives for increased staffing in disadvan-
referred to those investigations in its report rather than taged schools; _ _ _ o
attempting to duplicate. - explore options for applicant interviews to assist with

a priority;
that programs to support the parenting role of young
parents be expanded; and

In view of the metropolitan focus of the current inquiry,
| would also like to draw the attention of the house to the’
Social Development Committee’s previous inquiry into rural
poverty which was tabled in November 1995. Mindful of the
fact that time does not permit discussion of all 90 recommen=
dations, I will now provide an overview of some key findings
and recommendations from the inquiry in addition to the

recommended establishment and implementation of a

appropriate teacher selection;

improve pre-service training, supports and professional

development to assist teachers to better deal with issues
of disadvantage;

expand professional careers information and counselling

roles in these schools; and

encourage schools to develop innovative models to

provide support, personal advice and assistance to
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students, improve parental involvement in the school development of greater incentives for increased propor-
community and improve relationships within schools. tions of low-cost housing in new developments and
Two programs that particularly impressed the committee examination of the feasibility of legislating to this effect;
were the Salisbury High School Care Management program encouragement of the adoption of Planning SAs Good
and the Youth Opportunities program which, from memory, Residential Design SA in local government planning
is run at Salisbury High School. Consistent with the import-  regulations; and
ance of community capacity building, it is also important that-  the linking of urban development and renewal to social
schools have the flexibility to implement programs and inclusion initiatives and local employment and training
purchase services that they know are needed within their initiatives, such as achieved by the South Australian
school communities. Partnerships 21 goes some way to Housing Trustin the Hawkesbury Park redevelopment in
addressing this issue, although it was clear in evidence that Salisbury North and the Westwood redevelopment.
resources are often insufficient. | also stress the importance of the Homelessness Strategy
| acknowledge that some of the findings or recommendacurrently being developed by the Social Inclusion Unit and
tions of this inquiry may relate to the outcomes of thecall for its completion and release as a matter of urgency.
Department of the Premier and Cabinet’s Social Inclusiorlearly, another critical issue raised in the inquiry was that
Unit School Retention Initiative, the report on which is dueAboriginal and Torres Strait Islander communities throughout
for release in the first half of this year. | also acknowledge thé\ustralia continue to experience very high levels of inter-
outcomes of the 2002 Ministerial Task Force on Absenteegenerational poverty and social disadvantage, and this state
ism, in view of the issue of student absence and transience i N0 exception. Furthermore, while indigenous poverty is
low socioeconomic communities. often perceived as solely a rural or remote issue, itis a serious
As to employment, it is clear that education is central tdSSue within Adelaide’s Aboriginal population of more than
any anti-poverty strategy, but we cannot ignore that educatiohl 000 indigenous people, and one that warranted significant
and training strategies will struggle to achieve significanfittention in the inquiry. . _
outcomes unless economic policies and strategies stimulate ATSIC reported that at least one-third of Adelaide’s
sustainable job growth, including in local areas of disadvantdigenous population experiences severe poverty relative to
tage. To this effect, the committee therefore calls for: Australian average standards of living, many lacking

a statewide industry plan to, among other goals bette?ufficient resources for minimum levels of food, clothing and
coordinate employment fore(’:asting' ' shelter, and that most experience at least periods of poverty.

strategies to reduce unpaid overtime in order to improve "€ committée does not claim to have comprehensively
the distribution of employment opportunities; and aqld(esseq aII_ the complexmgs of intergenerational poverty
’ within the indigenous population. However, the report does

\e(\éil,:;]at.:.(?gir(])ifn;hiﬁ (];f eéggﬁ;f;ig tshciesrtﬁ;e i?]oy:(;zg?ﬁg}aentify a number_ of _distinctive issues that i_nfluencr_e levels
youth unemployment and review the scheme placeme f poverty among_lndlge_nou§ pe_op_le. 'I_'hese include issues of
numbers pending evaluation of findings Q:. Iture and identity, racial discrimination and the legacy of

: historical injustice, including loss of land; the relatively

We received some promising evidence of existing initiative§/Oung age profile of Adelaide’s indigenous community and

that proyi_de _”ai“if‘g that is_ direc_tly linked to real job relatively high proportions of young and sole parents;
opportunities in souoeponommally dlsadvantaged areas, Suioblems in the relationship with mainstream services; high
gs thle Northtean Adlelalde [ieé/elcipmen(} aoaéd s.;rf@?(;n':g);l aNfevels of dependence on public and private rental; high rates
len%%n;%% G?;Eﬁg“ﬁ?s T?z;ir:ﬁ]SnCen?re mvllhitl:i i ri'gﬁf health problems relative to the general population; and the
alongside Smithfield Plains High School. impact of very high rates of involvement in the criminal

- I - lJustice system.
The next key issue | will discuss is the fundamental |\ ouid also like to add that the South Australian division

importance of housing and urban planni_ng ininfluencing theys ATs|IC provided evidence of a number of reports and

level and nature of poverty. The committee has made morgqiries that have been able to address issues of Aboriginal

than 20 recommendations relating to this. Conce”tfateagoverty and wellbeing more comprehensively. In many cases,
public housing is a key cause of entrenched location owever, recommendations have not been adequately
disadvantage. Also, a lack of stable and adequate hous"i\g\plemented. The committee, therefore, calls for the
significance reduces the ability of people to make improve;ysiementation of recommendations of a number of previous
ments to their financial and social situation and can havgy,gies and inquiries as a matter of some urgency. These
major detrimental effects on the education of children angq|ude the Royal Commission into Aboriginal Deaths in
young people. Custody; the Department of Human Servic&sategy for

The committee therefore acknowledges the central role ofgrvices to Aboriginal people across the Central Business

Planning SA, the South Australian Housing Trust and othepygtrict of Adelaide for vulnerable adults and young people;

and the South Australian Community Housing Authority policing policies; and the Coronial Inquest into Petrol

(whose manager is my good friend Mr Brendan Moran) inspitfing Deaths, 2002. The committee also stresses the need

altering and creating infrastructure in ways that are conducivgyy indigenous involvement in the development and planning

to reducing social disadvantage. The committee calls for: qf the state’s long-term anti-poverty strategy.

* expansion of services to assist disadvantaged groups to | would like to repeat that there is a need for change in the
obtain appropriate private rental accommodation housingipproach to poverty in this state to break the cycle for
exploration of the viability of extending the role of families and communities at risk of entrenched social
HomesStart; disadvantage. We have endless evidence of dedicated, yet
expansion of programs that assist people at risk of evictiodisparate, responses to poverty from a variety of sectors and
with causal issues; agencies. | repeat that there is a need to maintain some crisis
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response services and interventions to remedy existingrimary school (as was found in the previous inquiry on rural
problems. | also commend the efforts of the many contribupoverty and, indeed, in the ADHD inquiry), support at the
tors to the inquiry, whose work towards a solution should noearly stages is crucial to whether we succeed in breaking
be underrated. However, the current systems have failed tiown those cycles and giving people greater opportunities for
significantly reverse the trend of increasing entrenchment ad better life. As | said, the committee found, through the
poverty in some families and communities. research that was carried out, that children whose parents
have a low level of education tend to be disadvantaged in
Mr SCALZI (Hartley): | also wish to contribute to the terms of their own education and employment prospects to
tabling of this report, which the member for Playford hasa greater extent than those children whose parents have high
clearly outlined. | would like to commend the member for |evels of education and attainment.
Playford for bringing this reference to the Social Develop- we have only to look at the statistics. When we examine
ment Committee, because it is an important issue. Ashe rate of unemployment, we will see that, the more one
someone who taught in the northern area for most of my—earns, the more one earns. The greater one’s progress in
Mr Snelling: In my electorate! education, the greater one’s chances of being employed, and
Mr SCALZI: —in the honourable member’s electorate—the less likely the possibility of one being unemployed and
for a significant proportion of my teaching career, | canexperiencing all the other problems associated with unem-
understand the concerns of the member for Playford. Indee@loyment, if one has a lower education rate. The government
when we look at the employment rate as against the succeras taken some steps by increasing the age at which students
rate in education, and entrance to certain areas of tertiagan leave school. That is an important measure but, with
education, it should be of major concern to us all, regardlesgspect to those students who feel marginalised, who feel that
of our political affiliation. After all, we are in this place school is not meaningful for them, we must ensure that
because we represent South Australia, and we should try {frograms are in place that will rescue them and provide them
make a difference and improve the lot of those who have nakith opportunities.
had the opportunities that we have had. As the member for Playford said, schools such as the
Poverty is always a difficult thing to define. The best thatSalisbury High School should be commended for some of
we can do is come up with a relative definition of poverty,their programs, as should some of the youth programs in that
because if we talked about absolute poverty—obviously, itrea. | applaud (as did the member for Playford) the fact that
we compared poverty in South Australia to poverty in som&ome schools have a care group teacher who progresses
developing countries—some people would say that there igoung people from, say, year 8 to year 12, someone to whom
not a problem. The reality is that there is a problem, and it ishey can relate. It is important to have a role model because
a cause for concern that, in a society such as Australia—anguccess breeds success. Unfortunately, because of transient
indeed, South Australia—certain areas of the community thgiopulations and problems with family structures these days,
tend to have a lower annual income, as | said previously, havg&udents do not always have the role models that are crucial
alower rate of access to tertiary education—indeed, complén making sure that all the opportunities available to them are
tion of secondary school. That should be of concern to usaken advantage of.
because those indicators really show the level of poverty There must be cooperation between state and federal
marginalisation of people in society. So, it was fitting that Wegovernments to make sure that opportunities are taken
looked at this problem. advantage of to the maximum and that red tape is not an
I agree with the press release put out by the Sociahbstacle to people who find themselves lost in certain
Development Committee that early intervention is the key tGsijtuations. If they are continually struggling with the bureau-
breaking the poverty cycle. We all know that education, incracy (being sent from one department to another), they will
many instances, is the key to social mobility and access to got get themselves out of these situations, and their problems
lifestyle that is likely to give one better opportunities andwijll be passed on to the next generation. Housing is also
better health. Itis not a coincidence that, in certain areas (angycial, and the committee has made many recommendations

the health reports also indicate this), life expectancy is lesg this respect which the member for Playford outlined so
than in others—and one only has to look from one side of thgyg||.

metropolitan area to the other. This should be of concernto  Time expired.

us all. These are the sorts of things that have emerged from potion carried.

the statistics. | do not believe that the good Lord sprinkles

talent unevenly and that, in certain areas, people have more WIND POWER

talents and gifts than in others. There must be an environ-

mental contribution to maximising the potential of certain  Adjourned debate on motion of Mr Venning:

individuals, and | think it is our responsibility to find outthe 1.4t this house calls on the Environment, Resources And
contributing factors. There is no question that even théevelopment Committee to examine and make recommendations on

availability of transport services and support services irthe economic, environmental and planning aspects of wind farms in
certain areas is lacking. South Australia, with particular reference to—

Itis fitting that we concentrate on taking a comprehensive, e(r?])atr?aeg'g%%enrfgri% rg\l/%ro;l ng\%lnorgﬁ]”;ril? &fﬁ:ﬁﬁg&?&?ma‘:h to

approach to poverty in the early years. We all know how" ™y the effectiveness of existing institutions, government agencies
important the early years are. Prior to the last election, we haghd their inter-relationships in delivering best practice to the wind
a campaign by the primary schools principals’ associationgnergy industry in South Australia;

which the present government was going to address by (¢) addressing community concerns;

employing more counsellors, reducing class sizes in primary (d) defining thetr']'”ks ‘t""”g afsttﬁt? grg.ft”htouse Sttr?ﬁegy;
schools and making education a key priority—and alsoweéﬁ)h%(gnmd'g'tg?y rgn(;)\fvggleoenefgﬁa'rggt;0 meet the common-
indeed, health. These two issues are very much linked to (f) determining the appropriateness of setting state based

dealing with intergenerational poverty. In both preschool andenewable energy targets for South Australia;
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(9) maximising economic and environmental outcomes for Soutithe good work that he does. He is one of our better ministers,
Australia; . . _all of whom have a very high rating. This package includes
(h) evaluating the effectiveness of commercial generatingg planning bulletin—
machinery currently available; and The Hon. WA. Matthew interiecting:
(i) any other relevant matter. € Fon. VWA Matthew interj ecting.
. . Mr KOUTSANTONIS: They all start at 9.5 and move
(Continued from 30 April. Page 2843.) up to 10 out of 10; they are all very good ministers.
The Hon. WA. Matthew interjecting:
Mr KOUTSANTONIS: That's a lie.
The Hon. WA. Matthew interjecting:
Mr KOUTSANTONIS: That's a lie; | wouldn't have said

Mr KOUTSANTONIS (West Torrens): The member for
Schubert’s motion calls upon the ERD Committee, of which
I am a member, to investigate wind farms. Before | give my
detailed response to the member for Schubert’s motion,é1
would like to say that the committee had already considere
this matter and was planning—

The Hon. W.A. Matthew: You've done some research bul
on it?

Mr KOUTSANTONIS: Yes, | have done some research
—to research and report on this issue. The committee was
little offended (in a bipartisan way) by the member for

Schub_ert’s, remarks about jts workload. Rega(ding .th o require wind farm proposals to be referred to the Environ-
committee’s workload, every time we undertake an investigaz, ant Protection Authority for comment, particularly in

tion, we have to work within a budget of $8 000. If we place_relation to noise issues. There has been a lot of comment

an advertisement in every newspaper in South Australigy,, ;+ nojse issues, but | think people who have seen wind
(including theAustralian) it costs us about $4 000—halfthe {5 ms would agree that they are zuitg spectacular and of great
budget just to advertise one report. benefit rather than being seen as a failing.
The Hon. WA. Matthew interjecting: , Wind farm projects totalling over 400 megawatts have
_MrKOUTSANTONIS: | don't think this is something  gjready been approved under the Development Act. They
with which we should play politics, because in the lastinciyde: Starfish Hill at Cape Jervis (34.5 megawatts); Lake
parliament the issues were '.[he same. The committee struct%nney (200 megawatts); Cowell (85 megawatts); Tungketta
must be looked at in a bipartisan way—and I think theyj) near Elliston (55 megawatts); Lake Bonney Central
Speaker will do that during the Constitutional Convention. (5o megawatts); Green Point in the South-East

I think it is a bit unfair of a former chair of the ERD Commit- (40 megawatts); and Troubridge Point on Yorke Peninsula
tee to criticise the committee knowing that it is hamstrung(20 megawatts).
trying to stay within its budget. | am sure that former chairs”  The committee is looking forward to this investigation, as
would not like us to read out a list of the expenditure ofye had already discussed it before the member for Schubert
former committees. If we can deal with this in a bipartisanmgyed his motion. | say again that we are concerned that a
way, all members should realise that, when you are trying t@ymer chairperson of the ERD Committee would criticise
keep within a budget, it hamstrings the way in which yousyr workload, given that we are trying to work within a
conduct inquiries and p_ro_duce reports. However, | will risebudget. The honourable member was not in the chamber
above that to debate this issue. ~when | made my remarks earlier, so | will repeat that the
The government is a strong supporter of economically=Rp committee works on an $8 000 a year budget. Regard-
efficient renewable energy. It recognises the benefits ofg the total cost of advertising—if the member for Schubert
reducing greenhouse gas emissions and aims to progress fhguld pay attention—just one investigation costs $4 000. If
greater use of sustainable energy technologies. Wind farije advertised one investigation in every regional paper—if
proposals have the potential to strengthen the regionghe honourable member wants regional communities to be
transmission network, provide new generation capacity anghyolved in these investigations—plus tAevertiser and the
encourage competition in the energy market. For example, thQstralian, it would cost $4 000. We are trying to work
government purchased 32 000 megawatts per annum g@fithin a budget. | am sure the member for Schubert chaired
energy (approximately 6.4 per cent of the government's totahany investigations, but | wonder whether the committee
electricity consumption) from the Starfish Hill Wind Farm stayed within its budget every year.
which is being instructed at Cape Jervis. | wonder if we went back and looked at his budgets
The government provides facilitation assistance for windyhether we could say that he was within that $8 000 budget
farm projects through the Department of Business, Manufagyer year. The member for Schubert is shaking his head. | have
turing and Trade (BMT) and other agencies, and it aims tg\ot seen those budgets, but, if he likes, | can go and get them.
foster manufacturing activities in South Australia. The| am sure the Speaker could provide them to the house. But
renewable energy strategy will fine-tune the government’s think attacking the committee after being a chair of it was
industry development strategy and address the relationshigsbit unfair. We will be doing everything we can to work
between Kyoto, the Mandated Renewable Energy Targetithin our budgets. | think it was a bit tasteless, but he is a
(RET) review (on which I am sure all members opposite argnan of honour and he tries to do his best. | commend the
experts—as am I) and planning issues and different renewnotion. The government will be supporting the motion and

able technologies. _the committee looks forward to investigating it.
To enable wind farm developments to proceed with

certainty, the Minister for Urban Development and Planning  Mr WILLIAMS (MacKillop): It is with great pleasure
released (in August 2002) components of a comprehensivtbat | rise to speak on this motion. | will come back to the
wind farm planning package for public consultation. He didmatter of the motion in a moment. Might | just say to the
an excellent job on this, and we all want to commend him fomember for West Torrens, who has taken umbrage at the

The ACTING SPEAKER (Mrs Redmond): Order!

Mr KOUTSANTONIS: This package includes a planning

letin to give guidance to the community and wind farm

proponents, a ministerial plan amendment to introduce

policies to guide assessment, and a guide for applicants to

ptovide general direction to the community on wind farm
roposals. The minister will also propose regulation changes
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comments made by my colleague the member for Schubeithe prospect of having a wind farm adjacent to the township
that it has certainly come to my attention as a former membesf Millicent, or only a few kilometres from the township of
of the Public Works Committee that the committee systemMillicent. A gentleman by the name of Paul Hutcheson had
as far as | can see, under this government is workingpeen working on the project, and over the ensuing years | got
completely differently from what it was under the previousto know Paul fairly well. He is the man, | can assure the
government, and the workload of the committees seems toouse, who has worked tirelessly towards this project. In the
have slowed right to zero, and | think that is possibly why theearly days it was just a dream of his, and possibly his alone,
member for Schubert— but he tirelessly kept going and kept at it.
Mr Koutsantonis interjecting: After a short while others came on board and the prime
Mr WILLIAMS: Itill behoves the member to say that the movers have been the Wattle Range council, and particularly
problem is that they do not have a budget. | can assure ththe mayor, Don Ferguson, and the CEO of that council, Frank
member that if he was serious about the ERD Committee anBrennan, have really been fantastic, and they largely have
the good work that that committee could do he would ensurbeen responsible for getting Babcock & Brown enthused in
that the money was found to be able to advertise right acroghis project and bringing them into South Australia with their
the state to have people come and give evidence to thabtential investment of $400 million in stages 1 and 2.
committee. | understand that it is their intention to move on and
Mrs Geraghty interjecting: develop further stages, stages 3 and 4 at least, along what is
Mr WILLIAMS: Might | say that, from my experience, known as the Woakwine Range in the South-East, a range
the ERD Committee under the previous government did nowvhich runs parallel to the coast there and which receives an
have any problems looking at a whole range of issues.  extraordinary amount of wind off the Southern Ocean. It
Mr Koutsantonis interjecting: blows across the flats adjacent to the ocean and then we get
Mr WILLIAMS: Well, the previous government was one what is known as the ram effect, as the wind comes up
of openness and accountability and did not mind having thagainst the Woakwine Range and is compressed upwards
parliamentary committee looking into a whole range ofwith an increase in wind speed.
issues. This government does not like being looked atand is, There is a site on the range where the initial development
| believe, attempting to close down the parliamentarysite is, where people who are interested in the project are

committees and stop them from looking at anything. taken, and no matter how still the day is in the surrounding
Members interjecting: region at that location there is always a considerable amount
Mr WILLIAMS: But | come back to the issue at hand— of wind blowing over the range. So, | wish Babcock & Brown
Mr Koutsantonis interjecting: all the best with that project. | understand that they are very
Mr WILLIAMS: —because | would hate the member near to getting it up and running. There is also a second

opposite to injure himself; he is getting quite worked up overcompany called Wind Prospect, which already has provision-
there. The matter at hand that the member for Schubert quitd development planning consent, and they are proposing at
rightly brings to the attention of the house is that he is callinghis stage to build a further 30 mills at what they call Lake
on the ERD Committee to look at a range of issues wittBonney Central, which is virtually adjacent to the Babcock
regard to renewable energy, and particularly with regard t& Brown project. Within the next 12 months to a couple of
wind power. | am very keen on wind power. My electorateyears | hope that we might see something like 150 of these
happens to be hosting the construction in a very short time afindmills pumping electricity into our network, and that will
what will become the biggest wind farm in the Southernagain add to the alleviation of the problems that we saw a few
Hemisphere. years ago where South Australia was literally running out of

The company Babcock & Brown are about to startelectricity capacity.
construction on stages 1 and 2 of the Lake Bonney wind |was recently in Western Australia on a private visit, and
farm. There will be some 120 windmills in those two stageswhile | was over there | took the opportunity to visit two
Each windmill will be placed on a tower some 75 metres tallwind farm sites, one at Esperance and one at Albany. The
and the blades of the windmills themselves will have a radiutownship of Esperance, which | think has a population of
of some 25 to 30 metres, with each windmill producingabout 18 000 people, is quite far removed. The nearest point
between 1.75 and 2 megawatts, and | understand there ig@the Western Australian electricity grid is some hundreds
range depending on the siting. But it is expected that stagesdf kilometres, and traditionally their power has been gener-
and 2 of that wind farm will produce at capacity someated by diesel generators. Some years ago they put in what
205 megawatts of power. The house might be interested tothink was the first electricity producing windmill in
note that, in the off-peak situation, night-time consumption Australia, of any serious size at least, and following from that
that would equate to about one eighth of this state’s powethey had a small wind farm developed and, more recently, a
consumption. So, that is a great thing, and | am absolutelguite a bit larger wind farm has been developed. | took the
delighted that that is proposed to be constructed in myppportunity to go there, and walk around amongst the wind
electorate. | understand that stages1 and 2 involve aurbines because | wanted to get some understanding of the
investment by Babcock & Brown of some $400 million, wind noise generated from these turbines as they operate,
which is a substantial investment. because that is an issue.

While | am talking about this, | take this opportunity to  Also, as | drove further west | found that at Albany there
congratulate some of the prime movers of the project, whds quite a sizeable wind farm, and | understand that about two
will see this project become reality in the near future. First ofyears ago an investment of about $45 million was made at
all, when [ first became the member for MacKillop | attendedAlbany. That wind farm, it is said, generates enough power
a meeting in Millicent, and the member for Flinders cameto supply some 17 000 homes. These are the sorts of oppor-
down to my electorate, because she had been doing work oviemities we have. Obviously, as with any new development,
a period of time encouraging wind farm development in thighere are some downsides as well. One of the issues that |
state. She came to this public meeting which was to discudsave been working through with a couple of constituents at
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least in my electorate is the connection from the wind farmment funds is an emerging trend in the UK and would be
to the grid at a local substation, and there are some negotiarelcome in South Australia. Similarly, offering the electricity
tions going on now about the route of those connections andutput to local residents at standard tariff rates (in other
the impact that a new powerline through farming country hasvords, without a green power premium in tariffs) would be
on farming operations. another way of winning public acceptance.

In these modern times, we have things such as centre pivot There is a range of ideas that have been discussed within
irrigators, aerial spraying of crops, etc. So, power lineghe South Australian Greens and, generally speaking, if this
extending onto farm land can cause quite an expensiveport comes from the ERD Committee on these topics it will
intrusion. That is one of the issues. Another issue in thg@rovide not only a lot of answers but also a framework for
South-East is that part of the orange-bellied parrot’s habitduture development of wind energy in South Australia. It is
is not far from the Lake Bonney precinct. That is an endana very exciting development.
gered species which migrates between north-western
Tasmania and the south-eastern coast of South Australia Mr VENNING (Schubert): | thank all those members
adjacent to Victoria. That issue is also impacting on thevho have participated in this debate, including the shadow
planning of these wind farms. minister (the member for Bright), the members for Goyder,

MacKillop, West Torrens, Mitchell and Morphett. | appreci-

Mr HANNA (Mitchell): I will speak briefly in support ated the tenor of the debate, although | was a little concerned
of this motion. The member for Schubert has called upon théhat the member for West Torrens had a shot at me. If |
Environment, Resources and Development Committee toriticised the ERD Committee and offended any of the
examine and make recommendations on the economiojembers personally, | apologise. As a previous chair of that
environmental and planning aspects of wind farms in Soutliommittee, | have a very high regard for that committee. It
Australia. is a very effective committee. At the time, | thought that it

The South Australian Greens have been contacted by botias a bit of SOL. | can think of plenty of things that the
supporters and opponents of various proposed wind farmsommittee could do. Before the member for West Torrens
There is a great deal of interest in this potential energy sourdeecame a member, | kept in regular contact with the members
from within the party membership. While the South Aus-of the committee. As one would expect, | have kept track of
tralian Greens support renewable energy in general, this do@dat is going on with that committee. The member for West
not translate to universal support for every renewable energijorrens’ remarks made me a little cross.
development. Green power does not necessarily mean a greenSince debate on this issue has been going on over the last
project. However, best practice wind farms are to be welmonth, | note that the committee has formally taken this
comed in South Australia, and proponents who get it right arenatter on board, and | am very pleased about that. The issue
likely to find more and more support for each project. Thosef wind farms is very important. As the member for Mitchell
who believe that they can get away with shortcuts and stilkaid, there is very strong public debate in the community.
retain a green image just because of the nature of the projethere is more to it than just being a clean and green generator
will find sustained community support for their ventures quiteof electricity, and all the stakeholders must understand that,
difficult to achieve. although there are certain big advantages in wind farms as a

The member for Schubert, in particular, asks the ERDlean and green generator of electricity, there are also
Committee to look into the leadership role of government irdownsides. Of course, there is none worse than the visual
a strategic approach to the management and overall developapact. | believe that South Australia’s problems are unique
ment of the industry; the effectiveness of existing institutiondo South Australia, particularly in relation to some of our
and government agencies and their inter-relationships iwonderful coastlines and their horizons. These areas would
delivering best practice to the wind energy industry in Souttbe wonderful sites for wind farms, particularly when you see
Australia; addressing community concerns; defining the linkshese things flickering in the sunlight. However, they could
with the State Greenhouse Strategy; examining the extent tiave pretty negative visual impacts, particularly in the
their ability to meet the commonwealth mandatory renewabl®arlington area with its lovely escarpment. | can think of a
energy target; determining the appropriateness of settinggonderful spot for a wind farm on the Barossa Ranges, but
state-based renewable energy targets for South Australibglo not think that it would pass the development assessment
maximising economic and environmental outcomes for Soutbommission or anyone else because of its huge visual impact.
Australia; and evaluating the effectiveness of commercial | first became involved in this issue when | visited
generating machinery currently available. They are all topic€ornwall with the Hon. Graham Gunn. We were ridiculed on
worthy of examination. the front page of thAdvertiser, and that issue is not dead yet.

Government speakers have suggested that the ERIbelieve that all MPs should be ashamed of what happened
Committee was going to look into this matter, anyway. | doat that time. The Hon. Graham Gunn and | wore the brunt of
not really care who came up with the idea first, but it isit, and | think it was grossly unfair. On our trip to Cornwall,
certainly very timely for the committee to look into these we visited the farm of a relative of mine dating back four
matters. The member for Schubert should be commended fgenerations. He shares his farm with a wind farm. We looked
the thought he or his advisers have put into those particulat the impact of that wind farm, and it was not good. | was
topics, because | think it covers the field quite well. very concerned about the noise and visual impacts and the

In relation to community concerns, | suggest that theunreliable machinery. The gear that was purchased was not
greatest hurdle between wind farms and public acceptancessiitable for the area, and there were a lot of problems.
the visual impact. However, other factors need to be con- An honourable member interjecting:
sidered. Generally, international experience suggests that a Mr VENNING: |am Cornish, and | note that the Cornish
degree of local ownership can significantly enhance publiéestival is coming up this week, and | will be there. So, that
perceptions and attitudes towards these projects. For exampiewhen | first became interested in wind farms. Also, a friend
diverting all or some of the profits into community develop-of my son is one of the leading experts in wiring up wind



2994

HOUSE OF ASSEMBLY

Wednesday 14 May 2003

farms. He is working practically full time in Tasmania, as
well as working out of Adelaide and the Clare Valley. He has
told me that there is a big disparity between the best and the
worst equipment. The cheapest equipment is not necessarily
the best. In fact, it is worth paying the extra money. Some of
these wind generators can be extremely expensive to
maintain. They are not maintenance free. They can be very
low in maintenance, but they are not maintenance free. The
location of the wind farm, the sort of winds expected, and the
proximity to population and to other wind turbines determines
what sort of turbines should be fitted. It is a complex issue.

I am very pleased that the government is supporting this
motion, and | thank the member for West Torrens and his
colleagues for that. | look forward to reading the evidence
that comes before the committee. | think the member for
West Torrens’ comment about the $8 000 budget should not
prohibit the committee advertising widely for the expertise
that is out there. True, much of it is interstate, and some of
it may be overseas, but with today’s electronic mediums we
should be able to access that, even though those people may
not appear in person. Certainly, the information could be
gained via video conference from these people. The expertise
is in the European countries, and the charge has been led by
the Swiss and the Scandinavians, who are way up in the
technology relating to wind generators.

I thank all members for their contributions. It has been a
worthwhile exercise, and | look forward to the outcomes. |
think in the years to come South Australia will play a major
partin this. | hope the parliament will play its part to help all
the stakeholders who are about to consider wind generators.
I commend this motion to the house.

Motion carried.

WASTE MANAGEMENT

Adjourned debate on motion of Mr Venning:

That this house calls on the Environment, Resources and
Development Committee to examine and make recommendations on
waste management in South Australia, particularly in regard to—

(a) the environmental benefits and disadvantages of closing the

Wingfield dump;

(b) the benefits of alternative waste disposal methods;

(c) the environmental impact of landfill methods of waste

disposal; and

(d) any other relevant matter.

(Continued from 2 April. Page 2695.)

Mrs GERAGHTY:
follows:

By removing all words after ‘recommendations’ and inserting:

(a) landfill proposals for metropolitan Adelaide for the next 15
years;

(b) the viability of alternatives to landfill;

(c) recycling;

(d) plastic bag use in South Australia; and

(e) any other relevant matter.

| ask that the house support the amendment.

| move to amend the motion as

Mr SNELLING secured the adjournment of the debate.
[Sitting suspended from 5.47 to 7.30 p.m.]
MINING (MISCELLANEOUS) AMENDMENT BILL

Received from the Legislative Council and read a first
time.

CRIMINAL LAW (SENTENCING) (SERIOUS
REPEAT OFFENDERS) AMENDMENT BILL

In committee.
(Continued from 13 May. Page 2969.)

Clauses 2 and 3 passed.
Clause 4.
Ms CHAPMAN: | move:

Clauses 4 and 5—Leave out clauses 4 and 5 and insert:
Substitution of heading to Part 2 Division 3
4. Heading to Part 2 Division 3—delete the heading and
substitute:
Division 3—Disproportionate sentences and sentences of
indeterminate duration
Substitution of section 22
5. Section 22—delete the section and substitute:
Habitual criminals
22. (1) In this section—
"home invasion" means a criminal trespass committed
in a place of residence while a person Is lawfully pres-
ent in the place and the trespasser knows of the
person’s presence or is reckless about whether anyone
Is in the place;
"serious drug offence" means—
(a) an offence against section 32 of the Controlled
Substances Act 1984; or
(b) a conspiracy to commit, or an attempt to com-
mit, such an offence; or
(c) an offence of acting as an accessary to the
commission of such an offente
"serious offence"” means an offence for which a
maximum penalty of, or including, imprisonment for
period of 5 years or more is prescribed and that is—
(a) a serious drug offence; or
(b) one of the following offences:

0] an offence against the person under
Part 3 of the Criminal Law Consoli-
dation Act 1935;

(i)  an offence of robbery or robbery with
violence;

(i)  home invasion;

(iv) an offence of damage to property by
fire or explosives;

(v)  an offence of causing a bushfire;

(vi) aconspiracy to commit, or an attempt

to commit, an offence referred to in
subparagraph (i), (i), (iii), (iv) or (W)
or

(c) an offence that is committed in circumstances
in which the offender uses violence or a threat
of violence for the purpose of committing the
offence, in the course of committing the
offence, or for the purpose of escaping from
the scene of the offence.

See section 41 of the Controlled Substances Act 1984.

A person who acts as an accessary to the commission of

an offence described in paragraph (b) is, by virtue of section

267 of the Criminal Law Consolidation Act 1935, guilty of

the principal offence and has, therefore, committed a "serious

offence”.

(2) A person is liable to be declared an habitual criminal if—

(a) the person has been convicted of at least three offences
to which this section applies; and

(b) there were at least three separate occasions on which an
offence to which this section applies was committed.

(3) An offence is one to which this section applies if—

(a) the offence is—

1
2.

0] a serious offence; or

(i)  an offence against the law of another State or
Territory that would, if committed in this State, be
a serious offence; or

(i) an offence against a law of the Commonwealth

dealing with the unlawful importation of drugs
into Australia; and
(b) either—
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()  a sentence of imprisonment (other than a sus-for someone in the Attorney-General’s position to present a

pended sentence) has been imposed for the ofrequest—or even as high as a direction—that that option be

. fencejor . considered in certain circumstances. | would anticipate that

(i)  if a penalty is yet to be imposed—a sentence of . Lo )
imprisonment (other than a suspended sentencelf Would not be used often but it still ought to be retained

is, in the circumstances, the appropriate penalty. there for that category of persons | have described previously

(4) If a court convicts a person of a serious offence, and theas being at the incorrigible rogue end—the habitual criminal
B i, 1 eSO 101 28 st of 1 Seiterenc-_of th category of people vih whom we ae decling,
(a) must consider whether to make such adeclération; and This ame”‘?'”?e”t has the benef'.t bOth Of retaining that
(b) if of the opinion that the person’s history of offending POwer for the limited circumstances in which it may be used
warrants a particularly severe sentence in order to protecand of incorporating the aspects outlined by the government
the community—should make such a declaration. in modernising this provision. Several things need to be made
(5) If a court convicts a person of a serious offence, and the;jaar apout this amendment. First, the current act has a
ﬁg[j&gfiﬁ,ﬁﬁ',gﬁ’ (or has previously been declared) to be aft, \her of divisions and, rather than have a new section 20A
(a) the court is not bound to ensure that the sentence #vhichis proposed by the government, the current section 22

imposes for the offence is proportional to the offence; andcould be replaced and we propose in this measure that that be

(b) r?quljystnt?en:aﬁ?églset %i??#tgi;(?ﬁei%eltﬁg‘qﬁg ;gﬁtgﬁgge.g%}he case, S0 we continue under the same part—that is, part 2

(c) the Supreme Court may, on appligation by the Directc’)ro‘ f.the prlnqlpal act—and bring in division 3, to.be retltled

Public Prosecutions, direct that, on the expiration of all Disproportionate sentences and sentences for indeterminate
terms of imprisonment that the person is liable to serve duration’. That will then cover the circumstances—other than
the person be detained in custody until further order.  this one, where there are habitual criminals—covered in the

(6) If a direction is made under subsection (5)(c), the persorincipal act, so it would continue under that area.
against whom it is made is to be detained in the same way as ’

sentenced to imprisonment and the Correctional Services Act [N deleting the current section 22 and substituting the
1982 applies accordingly. ‘habitual criminals’ provision, the differences in this
(7) A person who is detained in custody in accordance withamendment are, first, that we are now dealing with the section

such a direction is, subject to this Act, not be released from thafyjthin this part rather than a new part. Accordingly, section
detention until the Supreme Court, on application by the Directo

of Public Prosecutions or the person, discharges the order fc?z(l) n9W would read ‘in thls section’ ra’Fher t.han in Fhls
detention. division’. All the same definitions (home invasion, serious

Amendment of section 24—Release on licence drug offence and serious offence) are as in the government
6. Section 24(1)—delete "detained in custody” and insert: bill, save and except that under ‘serious offence’ the ‘impris-
who has been detained in custody until further order  gnment for a period of five years or more’ prescription is
The proposal is that a new section 22 be inserted in thadded in. Rather than its being referred to later, as the
Criminal Law (Sentencing) Act by virtue of this amendment.government bill does, that has been incorporated within the
The amendment seeks to do two things, one of which is teneaning of ‘serious crime’.
ensure that the amendments proposed by the government will Under its proposal, in a separate section, the government
modernise and contemporise the new program the goverseeks to make clear that this should be applicable only to
ment is proposing. | indicated in my second reading contribuserious offences where the imprisonment penalty is for a
tion that we support a new series of definitions and a neweriod of five years or more, so it would not be necessary for
process such that a penalty will apply to repeat offenders ahat to be dealt with in a separate division. Now we are in
serious offences after the third conviction. All that is to beunder the same division, we have incorporated it; it is
incorporated in this amendment, together with the retentioproposed that it be incorporated in the ‘serious offence’
of the important power to detain indefinitely, that is, until definition. The amendment also does not refer to the govern-
further order. During my second reading contribution Iment’s proposed section 20A(2). That provision has been
indicated the merit of retaining this power and the importanceleleted altogether, for two reasons. One is that it is not
of doing so, notwithstanding the minister’s criticism of this necessary because, again, this is a section within the division,
power, in particular, its lack of use for some 40 or so yearsand the first part of the government’s proposed section
The opposition, and Liberal Party in particular, take the20A(2) seeks to exclude offences that are committed by
view that this power could be used, and | will give anyouth.
example. Whilst the principal act picks up provisions for Itis not necessary under our proposed amendment to have
someone who is unable to contain their sexual activity, ther#é repeated there because it would still be covered by the
is special provision for them. Someone could have beeourrent section 21 of the act, which excludes youth. So, for
convicted three times of a serious sexual offence but still nathe reasons that | have explained, that is not necessary. The
be in a condition, medically or psychologically, such that theyfive year qualification, as | have explained, is not necessary
would be declared to come under the provisions of currertbecause it is proposed in our amendment that it be incor-
section 23 of the principal act for detention in those circum-porated in the serious offence definition. I just explain that
stances. It may well be that it is appropriate that the judiciaryrafting difference.
determines that they be detained for an indeterminate period. The principal difference | come to is in the amendment
That power can be retained—and we say ought to benoved in my name under the proposed section 22(5)(c), (6)
retained—to ensure that it is available. and (7). First, paragraph (c) of subsection (5) is the specific
The minister made a number of comments about its lackrovision to retain the power for the Supreme Court to have
of use. | still suggest that it is open for the Director of Publicthe option, on the application of the Director of Public
Prosecutions to exercise this opportunity if he wishes to d&rosecutions, to direct that there be a circumstance, having
so. Indeed, the proposed amendment would still facilitate thgqualified through all the proposed terms of the government,
requirement that he initiate that to the extent that it is nothat they be able to be detained in custody until further order.
open for anyone to simply prosecute and to pursue that line; This retains this power that | have referred to, and
itis clearly with the DPP’s initiative. | still say thatitis open subsections (6) and (7) are merely consequential, | suggest,
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in relation to the provisions, then, of letting out on licence In committee.
and otherwise to secure the consequential requirements in Clause 1.
relation thereto. The amendment therefore seeks to do two Ms CHAPMAN: Mr Chairman, | rose to speak before on
things, as | say: one is to incorporate all of what the governthe second reading—in fact, there were a number of speakers
ment is seeking to achieve here other than our retaining in theho proposed to speak on this matter. | thought that | had the
principal legislation, at the end of all this, the option for thecall to speak, then—
Supreme Court to exercise a detention until further order, The CHAIRMAN: The Speaker did call, and | was not
should they consider in the circumstances and subject to aure when you stood whether you were sorting out papers.
the qualifications that are being still imposed by the govern- Ms CHAPMAN: | was waiting to speak, and then you left
ment, which we support, and that that option should be abléhe chair.
to prevail. | seek the house’s support of the same. The CHAIRMAN: No-one responded to the Speaker. If
The CHAIRMAN: | indicated earlier that we were members want to make a contribution, they have an oppor-
talking about clause 4 but we are actually talking aboutunity during the committee stage, and the committee will be
clauses 4 and 5, with the amendments moved by the membigrerant. If the member for Bragg wishes to speak to
for Bragg. clause 1—
Mr HANNA: | cannot agree with the amendments moved Ms CHAPMAN: | will do so, sir.
by the member for Bragg. | object strongly to the label ‘habi- Mr MEIER: Sir, | draw your attention to the state of the
tual criminal’. I think it is a leftover from positivist criminol- committee.
ogy of the 19th century. | think it arose out of a society where A quorum having been formed:
there was such a consciousness of class and such insistenceThe CHAIRMAN: We are experiencing a technicality in
on barriers to mobility between classes that criminals wereegard to a rescission motion. There was a misunderstanding.
thought of as a subspecies of the working class, and the lavia order to facilitate members of the opposition having a right
makers of the time were happy to label people accordinglyto speak, we need a rescission motion.
That has really been surpassed in the way that we understand Progress reported; committee to sit again.
people and want to treat people in our society today.
| think ‘serious repeat offenders’ is an accurate term for The Hon. M.J. ATKINSON (Attorney-General): |
the sorts of people covered by the bill. Itis literally true thatmove:
they are repeat offenders of serious crimes, but | think it is  That standing orders be so far suspended as to enable the moving
slightly more a focus on the behaviour rather than on somef a motion forthwith for the rescission of the vote on the second
innate quality of the person. | think labelling someoneeading of the bill.
‘habitual criminal’ damns them in a way that is unsatisfac- Motion carried.
tory.
The Hon. M.J. ATKINSON: The opposition’s amend- ~ The Hon. M.J. ATKINSON: | move:
ment is an omnibus amendment and one can only accept or Thatthe vote on the second reading of the bill taken in the house
rejectit. As it happens, the government is rejecting it becaus@day be rescinded.
of the bad parts of it. There is already provision in sentencing he Labor government will always accommodate the foibles
law to deal with offenders who are unable to control theirof members opposite. | recall that when an identical thing
sexual instincts. | refer to section 23 of the parent act. Thi®appened to me when Harold Allison was in the chair a
was applied in the O’'Shea case. There was an applicatiorecision was refused, but we will treat you gently so as to
recently called Scobie, which was turned down by Justicéeap coals of fire on your head.
Gray in the Supreme Court. The requirement of section 23 is Motion carried.
certification by two psychiatrists. We are happy to go with  Second reading debate resumed.
that provision. We think that the problem of offenders who The SPEAKER: Order! Before the house resumes the
cannot control their sexual instincts is already dealt with, andlebate, | tell members of the chamber to pay attention to the
this bill is not the appropriate vehicle in which to do it. Notice Paper because it will cause you less embarrassment.
Another feature of the member for Bragg's amendment also point out to the chamber that on more than one
would be that, if a person committed two serious offences agccasion in my 20 years here when | have attempted to do the
ayouth and then a third as an adult, the provisions of the bikame thing | have been refused. | believe that, in this
would be triggered. | am not sure whether that is the membeénstance, the government has been more charitable and
for Bragg's intention but | can assure her that it is the effecgenerous than on any other occasion that | can remember,

of her amendment. even when | was a member of the government party. When
The CHAIRMAN: We will do this in two parts, even | attempted to make a second reading contribution on one
though they are obviously interrelated. occasion, the chair simply ignored me and | was refused the
Amendment negatived; clause passed. opportunity to do so.
Clause 5 and title passed. .
Bill reported without amendment. Ms CHAPMAN (Brag_g): | am indebted to the Attorney-
Bill read a third time and passed. General for his generosity tonight. As he knows, he has my
support—and, indeed, that of the Liberal Party—on this
CONSTITUTION (GENDER NEUTRAL important matter before the house. The Constitution (Gender
LANGUAGE) AMENDMENT BILL Neutral Language) Amendment Bill was received from the

Legislative Council and read a first time on 2 April 2003. |
(Second reading debate adjourned on 28 April. Pagém pleased as the Liberal spokesperson for the Office for the
2787.) Status of Women to indicate the support of the Liberal Party.
At this time, it is not only important that we reconsider the
Bill read a second time. constitution and ensure that its defects are remedied but | note
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that there is strong representation of women in both thisecond act of the parliament in order to get the full import of
chamber and the other place. ‘Strong’ is the best word | cathat which is being discussed? That is not necessarily the
use to describe it. It is not as good as it could be, but there is10st persuasive reason in the contemporary attitude prevail-
significant representation. ing, but there is a second reason, and that is that we know
This bill was introduced in the other place by a retiring from the political and legal history of this state that section 26
member, a woman,; her proposed replacement is a woman,; thas not always granted legal protection to women in this
current monarch is a woman; and the current Governor is alsgtate. | highlight in this respect the events of 1959: in
awoman. Accordingly, | can think of no better time in history particular, the election of the first woman to the Legislative
to remedy this matter. | suppose the only unfortunate thingcouncil.
is that the principal for the government, the Attorney-General, Incidentally, it was the time when we elected the first
is not a woman. Given his graciousness tonight, | certainlyvoman to this assembly in this parliament, and it was a great
would not call him a girl. Nevertheless, this is an importantjoy this week to come into the chamber and see the Hon.
time in history to proceed with this legislation. Joyce Steele displayed in this chamber, who indeed was the
The Hon. Diana Laidlaw in the other place has requestefirst female member in this assembly. But it was also the year
that we consider this measure, which amends the Constituticdhat the Hon. Jessie Cooper was elected to the Legislative
Act 1934 to replace gender specific terms with appropriat€ouncil. For the summary of the events | acknowledge Helen
gender neutral terms. This will ensure that the provisiongones, the author of an important Jubilee publicalioider
containing gender specific terms referring to members own Name, where she summarises some of the events that
parliament, the governor or the sovereign are replaced ogccurred at that time.
where gender specific terms cannot be replaced, the word | think it is very important for the chamber to appreciate
‘her’ will be added to any reference to the word ‘him’, so thatthat this is a classic example of where the first woman was
both sexes are mentioned and, importantly, references to ‘th@ected in South Australia to the Legislative Council and the
sovereign’ will be replaced with references to ‘the governor'yery example of where the Acts Interpretation Act of 1915
The Constitution Act contains a number of male gendefajled us women and failed us miserably. At the 1959 March
pronouns referring to the governor and members of parliageneral election there was a significant contest that occurred
ment. At the time the legislation was enacted, the use of @, the Legislative Council district Central No. 2, where two
male pronoun embraced women also. However, in thesglderly LCL (Liberal and Country League) members were
contemporary times many South Australians (includingetiring. Both parties put up candidates for this safe seat,
myself) are not satisfied to make that assumption. which drew 18 LCL nominations for preselection, among
The Hon. M.J. Atkinson: Including me. them Mrs Jessie Cooper, who had announced her intentions
Ms CHAPMAN: And, indeed, the Attorney-General. We in June 1958, that is, some 18 months before.
say that this is simply not good enough and that the situation ey gpponent, Mrs Margaret Scott, stood at the head of the
should be remedied. It is fair to acknowledge that, for ovef gpor ticket for that Central No. 2 area. However, one day
20 years in this parliament, where appropriate, parliamentaryefore nominations closed, and only three weeks before the
counsel—I compliment them and their instructors—haveg|ection, Frank Chapman—who | am pleased to say may
drafted legislation using gender neutral language. Thghare the same surname as myself but not the same blood—
Hon. Diana Laidlaw, nearing the end of her parliamentaryyho had himself failed to gain preselection, and Ernest
career, when considering all matters relating to her resignaockington launched a legal challenge to the women standing
tion as a member of the other place (to become effective ofyy the seat. Both women. The two men made an application
6 June 2003) identified section 16(1) of the Constitution Aty the Supreme Court for an order directing the returning
1934, which provides: officer for the Central No.2 district of the Legislative
Any member of the Legislative Council may resign his seat in theCouncil to reject the nomination paper of any woman as a
Council by writing under his hand, addressed to the President of thggndidate for the election on 7 March.
Council, and delivered to the President forthwith after the signing . . .
thereof, and upon receipt of such resignation by the President the seat This unexpected move caused both parties immediately
of the member shall become vacant. to endorse an extra emergency candidate, just in case the
Not surprisingly, given the sentiments that have been clearlyomen were found to be ineligible. The legal challenge
expressed by the honourable member during her contributidigSulted in an unusual case of greatimportance and one quite
of 21 years—and | have known her since well before that—Unique in South Australia. Its subject was related to the very
she took personal offence to this provision and made it ver{j€art of government, the parliament, and it involved some of
clear that she did not want to enter her retirement as a ‘his20uth Australia’s most eminent judges and counsel. Dr John
or a ‘him’. So, she introduced this bill in the other place Bray QC appeared for the applicants, Chapman and
where it was duly passed. It is fair to say that I think theCockington. R.R.St C. Chamberlain—thatis, Rod Chamber-
honourable member made it very clear that in her view it idain, Crown Solicitor, appeared for the returning officer.
unacceptable for this situation to continue. Donald Dunstan, well-known in this chamber, and C.K.
Section 26 of the Acts Interpretation Act 1915 providesStua” were counsel for Margaret Scott, the Labor candidate.

that where the word ‘he’ is written it is also to include the ~ The Hon. M.J. Atkinson interjecting:

word ‘she’. | think it is fair to say that, as the Constitution = Ms CHAPMAN: Nicely today; he’s on the winning side
Act is a significant part of state legislation and one of thethis time. And also, G.J. Hannan QC and Miss Jean Gilmore
most important legislative documents in our state, it is timavere counsel for Jessie Cooper. So, the battle lines were
that we got rid of this gender exclusive language. To thoséhere. Three judges sat on the bench of the Full Court, and
who say that section 26 of the Acts Interpretation Act 1919egal arguments were based on interpretation of the 1915 Acts
ought to be relied upon, | make two significant points. Firstnterpretation Act, the 1934 Constitution Act and, to some
why should it be that one of the most significant documentgxtent, the original 1894 Constitution Amendment Act and
in this state should need to be read in consultation with 4855-56 Constitution. In short, it was necessary to establish
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the meaning and intent of the existing legislation in regard tdt failed, for the sustained publicity surrounding the case drew
women’s ability to sit and to vote in the Legislative Council. even more public support to the women.

The crux of the argument concerned the word ‘person’in  In his summing up the crown solicitor denied the heart of
section 12 of the 1934 act, a section which set out qualificaDr Bray’s argument, which he maintained amounted to
tions for members of the council. Did it include women?saying that in the 1855-56 constitution:

Another question was consideration of the boundaries of the Parliament gave women the right to sit in the Council, but took
court’s jurisdiction. Was this a case, in fact, for the parlia-itaway in the 1894 suffrage legislation, and continued that depriva-
ment to resolve? Dr Bray, counsel for the applicants, urgeaon in later consolidations [of the Act]. That was unthinkable.

that the matter should be decided before the election rath€n 3 March, four days before the election, the court brought
than after. The case, in fact, ran its full course. The Crowrlown its decision, and this is interesting, Mr Speaker, and |
Solicitor, taking an historical view of women’s right to am sure that you would be proud of this decision, given the
nominate, argued: importance of the parliament. It declined to grant an order

An Act speaks at all times, and in relation to the circumstanceéefusmg women the, right to contest in t_h? Legislative ,C,OWC”
as they exist from time to time. The application of the Constitutionin the coming election. It gave no decision on the eligibility
Act changes with changing times, and, while it may have beemfwomen to sit in the council, ruling that this was a question
thought strange in the last century to find women qualified to sit a{y he determined by parliament itself. If, Judge Piper said, the
{ﬁgﬂ?&ﬁf’ itwould be more strange today to find them being refusedy, .+ attempted to direct the returning officer as to the

) e exceptions or rejection of the nominations, then:
He also pointed out that *he’, in light of the Acts Interpreta- We shall consult neither the public interests, nor the interests of

tion Act meant ‘he’ or ‘she’, and that there was no mentionihe parliament and the constitution, nor our own dignity. We should
of sexin the list of disqualifications in the 1934 Constitutionprovoke a conflict between [the Legislative Council] and the Court,
Act. which in itself would be a great evil.

Just as certain members of the 1894 parliament hadlhe court found that there was no express provision in the
claimed in debating suffrage, Chamberlain also stated: ~ Constitution Act contrary to the Acts Interpretation Act. It

The right of women to set in the Legislative Council was passed the matter then over to the parliament. Th.e newly
established by the Constitution Act of 1855-1856. Sections 5 and §/ected LCL government resolved to settle the question once
of that Act use the word ‘members’ and ‘persons’ which includedand for all by legislation. In August 1959, Premier Thomas
women. Playford introduced the Constitution Act Amendment Bill,

| specifically identify that quote because this is the sam&hich was designed to remove any legal doubt about
argument that is being run today, that is, that it should b&/omen's eligibility for the Legislative Council. Its provisions
clear that this is the position; and yet here these people weléere backdated to January 1959. Playford referred to South
in exactly the same circumstances of relying on the Actdiustralia’s pioneering role in women'’s electoral suffrage and
Interpretation Act and finding that they were still challenged@dded:
in their right to stand for parliament in 1959. Chamberlain’s 1 do not think that it was ever contemplated that there would be
interpretation was almost certainly not that intended by théegal quibbling regarding it.
makers of the constitution. Mr Dunstan, | acknowledge| am pleased to note that the opposition supported the
nevertheless amplified Chamberlain’s point, arguing that, hagovernment in both houses. Neither party would have
awomen ever attempted to stand for the Legislative Counciéndorsed a woman for the Council and, indeed, for the top of
before 1894 the question would doubtless have been definegfde ticket unless they believed her eligible.
more specifically in that year’s act. The Constitution Act Amendment Act echoed the

Although the crown law officers of 1916 had maintainedphraseology of the 1921 Sex Discrimination Removal Act,
that the word ‘person’ in 1855 was taken to mean a malavhich had legalised a woman’s ability to act as a notary
person, this matter did not arise in the case, nor did theublic or justice of the peace and inserted the following
arguments of the 1894 parliamentary debate on this issue. Feection 48A (which is still there today) into the principal act:
six days the legal proceedings continued before an absorbed A woman shall not be disqualified by sex or marriage from being
courtroom audience, including Mrs Cooper and Mrs Scootelected to or sitting or voting as a member of either house of
The applicants’ counsel repudiated the argument that higarliament.
clients lacked good faith, yet he put forward no reason foSo, 65 years after women had gained the vote and had
their application. Mrs Cooper’s intention to stand had beempparently become eligible to sit in the parliament, the 1959
public since June 1958. Mrs Scott made an affidavit that hergonstitution Amendment Act finally confirmed that eligibili-
had been common knowledge for 18 months or more. Whyy and no formal barriers remained for the validity of the
then had protests not been made earlier, and why was thgection, in particular, of Mrs Jessie Cooper (as she was then)
challenge being made by two men who had not themselves become the first female member of the South Australian
nominated for election? parliament.

Even in the absence of any explanation of motive, thisis | think it is important to note that there have been
a case that proceeded for six days in the Supreme Court.dhallenges for decades after it was presumed that this issue
was a course that was open to them, and they took it. Neithevas settled, and here we have a situation where the Constitu-
had gained party preselection, | note. And even as their owtion Act 1934 retains reference to ‘him’ and ‘his’. It is
counsel, Dr Bray, acknowledged, the parliament could, whetherefore important—and a significant acknowledgment not
it next sat, pass an amendment making women eligible for thenly of the Hon. Diana Laidlaw’s bringing this matter to the
Legislative Council. It was a serious and, indeed, costhattention of the parliament but also recognition of her
attempt to block women, at least temporarily, from the21 years of service to the parliament—and, for a significant
Legislative Council. Possibly it was intended as a genergbortion of that time, to the government of this state—that she
warning against women entering parliament. If that was sowill retire as she was born, namely, as a woman.



Wednesday 14 May 2003 HOUSE OF ASSEMBLY 2999

I make only one other comment in relation to this bill, andevery male resident over 21 years to a vote after six months’
thatis in relation to tidying up the reference to the sovereignregistration, provided he was not convicted of a felony or was
ty. The Constitution Act also features references to ‘Hisunder a sentence. The adoption of the ‘one man, one vote’
Majesty’, which has not been used since 1952; it is indeegrinciple secured the abolition of plural voting, which
‘Her Majesty’. | think it is rather unfortunate that, when we allowed electors to vote in any electorate in which they
consider the length of the current monarch’s reign and thewned property.
fact that it is probably nearing its conclusion, we are dealing In 1861, South Australian women property owners gained
with this matter now rather than dealing with it back in 1952.voting rights in local council elections. In 1885, the South
Clearly, the reference in question has not been the case féwustralian House of Assembly passed a resolution in favour
50 years, and | think it is rather unfortunate that we shoulaf suffrage for single and widowed women. It took eight
be dealing with this matter at this late stage in Her Majesty’sattempts and another 30 years before the parliamentary
reign. franchise was extended to all women.

Nevertheless, the bill updates these references with the In 1894, a bill to extend the franchise to women was
exception of sections 8, 10A and 41 and the so-calleéhtroduced in the Legislative Council where, as in other
entrenchment provisions that can only be amended bgolonial parliaments, it met its most severe opposition. The
referendum. The bill updates that, and | am pleased that tHellowing extract from Hansard of 11 December 1894
government has supported the Hon. Diana Laidlaw’'sndicates the tone of the debate:
amendment. The bill also updates the Constitution Actto take |t is a grave mistake and a crime against the next generation for
into account the Australia Request Act 1985. Section 7 of thavomen who hope some day to be mothers to spend in study or labour
act provides: the physical and nervous vitality that should be stored up as a kind

. S . of natural banking account to the credit of their children. Every

.. - subject to certain limited exceptions that all powers andyoman who uses up her natural vitality in a profession or business
functions of Her Majesty in respect of the state are exercised onlyy in study will bear feebler, rickety children, and is indeed spending
by the Governor of the state. her infant’s inheritance on herself.

Indeed, that is also acknowledged. Notwithstanding that Members of the Council sought to defeat the bill by amending
have been publicly acknowledged and committed to Australig so that women would be given the right to sit in parliament.
becoming a republic, | also recognise that Her Majesty|t was anticipated that such a radical provision would ensure
Queen Elizabeth Il—by invitation of this country and the jts defeat. A postal voting provision had also been included
representatives—as and from 1986 on the passing of thgsandon the measure. However, this tactic brought about a
Australia Act, accepted our invitation and adopted the veryjifferent result from that which had been anticipated. The bill
independent title of ‘Queen of Australia’. Of course, sheywas approved and went to the Legislative Assembly. A
enjoys her title of ‘Queen of England’ and has done so for &etition of over 11 000 signatures influenced the outcome of
long time. However, she willingly adopted, on our invitation, the debate and the government of Charles Cameron Kingston,
the title of l(Dueen of Australia’ as a Separate title. As |0ng aslvho had origina”y Opposed such a measure, adopted the
she remains Queen of Australia, that should be properljroposals of the Women's Suffrage League. An excerpt in
respected and we should ensure that that is appropriateihe Country on 28 July 1894 stated:

recognised in a gender neutral way in the most important To have 50 or 60 legislators admitting that men were not able to

piece of legislation, | would suggest, for all South govern the colony without the assistance of a lot of fussy, snuffy,
Australians. gossipy, old women is very funny. The suggestion that women are
equal to men is absurd. They are inferior mentally, as well as

The Hon. S.W. KEY (Minister for the Status of  Physically.
Women): | am contributing to this debate because | believeNonetheless, the 1894 Constitution (Female Suffrage) Act
that it is significant legislation, albeit that it is late in the piecegranted women the right to vote and stand for election in the
with regard to parliamentary history, at least. As members iolony’s parliament. Queen Victoria described the bill as
this chamber would be aware, it has been said that feminisrmad, wicked folly’, but signed the document, which was
has had three phases in Australia. The first wave of feminigjazetted in March 1895, and the women of South Australia
focused on getting the vote and the second wave on gainirexercised their right at the polls for the first in May 1896.
equal opportunity. The third wave is gaining an equal share | think we know in this chamber that South Australian
in power and positions in decision making to help shape the&vomen were the second to gain the vote after New Zealand
nation’s future. Before we can claim success in achieving awomen. They gained the vote in 1893 and were the first in the
equal share in decision making there are some anomaliggorld to gain the right to stand for election. The act contained
which need fixing, one of which is the subject of this bill. a more generous provision for absentee voting in that women

| do not intend to repeat what has been said by previousould get an automatic postal vote if they were more than
speakers, but | want to emphasise that it is very important tthree miles from the nearest polling booth or if they were in
underline the very proud history of Australian women anda state of health that prevented their voting on the day.
also their contribution to making sure that women have an When Catherine Helen Spence offered herself as a
opportunity to participate in the third wave for feminists, candidate for election to the Federal Conventionin 1897, she
which is an equal share in power and decision making, andias the first woman in the world to do so. While she was
contributing significantly in shaping the future of the nation.unsuccessful, her campaign popularised the use of the single

The South Australian Constitution Bill passed by thistransferable vote—a form of proportional representation
parliament was the first in the Australian colonies to provideadopted first by Tasmania. It was largely due to her that the
what was known as ‘manhood suffrage’. The parliamentare-Clarke system (known at the time as the Hare-Spence
comprised an 18-member fully elected Legislative Councikystem) was introduced there in 1896. While Catherine Helen
based on a property suffrage, and a 37-member House 8pence was not successful in her attempt to be a delegate at
Assembly elected on the broadest male franchise, allowinthe Constitutional Convention, the South Australian delegates
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insisted on a clause in the constitution (section 41) to mak&/omen’s Centre (which is where | worked), the Women’s
sure that South Australian women had the commonwealtBtudy Resource Centre, the Rape Crisis Centre, and shelter
franchise, despite the fears expressed by Sir Edward Braddéor women escaping domestic violence. All these had been
that the vote would lead to husbands being left to cook theiestablished in South Australia but, unfortunately, still women
own dinners and mind the baby. were not being elected into parliament

It should be noted that although indigenous Australians There is still much to be done in this second wave of
did not gain full citizenship rights until after the referendumfeminism. The evidence suggests that women are disadvan-
in 1967, when over 90 per cent of Australians supported thigaged by electoral systems based on single member elector-
obvious and long overdue constitutional change, the changstes. This disadvantage can be neutralised through mecha-
was won as a result of decades of struggle by Aboriginahisms such as quotas. Of course, there will be a lot of debate
activists, particularly women activists, who were committedabout these very issues at the Constitutional Convention. |
to convincing the whole community that change was inknow that members, certainly in our party and | am sure from
everyone’s interest. The changes proposed in this bill are alssther parties, have different views about whether or not this
in everyone’s interest, | believe. is a good system. Itis not the discussion for tonight, but it is

The Hon. Robert Lawson in the other place has drawrsomething that | think needs to be considered.
attention to the first South Australian woman to be admitted Elections in the United Kingdom and South Australia in
as a legal practitioner and the special act of parliament (the997 showed that the adoption of quotas by a majority party
Female Law Practitioners Act 1911) that was needed, yet shgin have a significant effect on representation, resulting in the
was not able to obtain appointment as a public notary, as th®outh Australian lower house with its single member
court ruled that a woman could not be appointed. It was noglectorates gaining a higher proportion of women than the
until parliament passed the 1921 Sex Disqualificatiorupper house, whose members are elected through proportion-
(Removal) Act that a woman could become a public notana| representation. At the 1994 national conference of the
or ajustice of the peace. It took another 65 years for womepustralian Labor Party, targets and rules designed to increase
to be elected to the state parliament. Even then, an unsuccegise proportion of Labor women in Australian parliaments
ful male candidate for Liberal and Country League preseleowere introduced. Rule changes were subsequently made in all
tion brought a suit in the Supreme Court against the Returrstate and territory branches. It was agreed that by 2002 a
ing Officer for allowing two women to nominate for the minimum of 35 per cent ALP candidates for winnable seats
Legislative Council. | think the member for Bragg haswould be women. In South Australia we have passed this
already gone through that case, so | will not repeat hefarget. Women constitute more than 40 per cent of our
contribution on that. But it is interesting to note—and | think parliamentary representatives.
the member for Bragg did note—that the defence lawyers There is clear evidence to show that quotas do work and
included Don Dunstan. The finding was that women werehave met with success in other political parties. Data
indeed, persons. summarised in the 2002 United Nations development

In 1955, Senator Nancy Buttfield (LCL) was the first program report show that, while women make up only 14 per
South Australian woman to be elected to the Senate; in 1958ent of lower houses in the world’s parliaments, quotas are
Jessie Cooper (LCL) was the first woman to be elected to thg use in all 11 countries and have achieved more than 30 per
South Australian Legislative Council; and Joyce Steele (LCLkent representation by women.
was elected to the House of Assembly. As members know, |t should be noted that our closest neighbour, New

Mrs Steele became the Opposition Whip and in 1968 becamgegland, with its multi-member electorates has already had
the first woman in cabinet. She was the first minister fotwo women prime ministers and two women Governors-
education in the Hall government from 1968 to 1970. | amGeneral, whereas in Australia both these positions are yet to
very pleased to say that, finally, in 1962 Molly Byrne was thepe filled by women. South Australia has had two women
fIrSt ALP woman to be elected into the South Austra“anappointed to the position of Governor—which leads me to the

parliament in the House of Assembly. I should say that Mollyjast and, | guess, most laughable anomaly. Section 16(1) of
Byrne has been very helpful to and supportive of a numbeghe Constitution Act 1934 provides:

of women in th‘? South AUStra?"?‘” Labor Party. She encour- Any member of the Legislative Council may resign his seat in the
aged us and pointed out what it is really like to be a politician ¢ uncil by writing under his hand, addressed to the President of the
and a number of women in this place would understand hafouncil, and delivered to the President forthwith after signing
advice and probably agree with it wholeheartedly. thereof, and upon the receipt of such resignation by the President the
The 1970s and 1980s saw legislation passed to assi¥g@t of the member shall become vacant.
women to gain equal opportunities and, having been part diVe need plain English or a simple redrafting of some of our
that movement, | have to pay testament to a number degislation, but, obviously, the reference to ‘he’ is unaccept-
women, both from the Liberal Party and Labor Party, alongable. The Hon. Diana Laidlaw in the other place has found 83
with many progressive men from both parties, who made thaeferences to members of both houses as masculine. Even the
legislation a reality. In the 1970s, abortion laws in SouthQueen is referred to as ‘His Majesty’ and the Governor as
Australia were liberalised, rape in marriage legislation wasHis Excellency’. For the state that has led Australia in
passed, and the groundbreaking Sex Discrimination Acgender equity, it is absurd that we still use such antiquated
ensured that women had equality before the law—at least ilmnguage. We have to look at another act of parliament, the
theory. Acts Interpretation Act 1915, to learn that ‘he’ includes ‘her’
The first women’s adviser to the premier in Southor ‘she’. It also appears that equal opportunity has not made
Australia was appointed when it was recognised that womea significant impact on parliamentary language. In 2003 we
were not involved in decision making in parliament, govern-inally understand the influence of language on culture.
ment, unions or the corporate sector. By the late 1970s, whéfWomen are still excluded in the language which defines the
| was a major activist, we had the first Women’s Healthexistence of the parliamentary system in South Australia. Is
Centre, the Women'’s Information Switchboard, the Workingthis the last bastion of masculine power? | doubt it, but it is
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certainly one of them. Are women still not to be welcomedwill, if the antecedent is capable of referring to a body corporate, be

as equals in our parliament? A number of women here woulgonstrued as applicable to a body corporate as well as a natural

agree with me that that is probably a good question, and sonf&"S0":

of us would have a very distinct answer. It is my view that, for a start, this piece of legislation is
The Hon. Diana Laidlaw in the other place has been £OMPI€tely unnecessary. Interestingly, we are seeking to

staunch advocate for women and the rights of women, an mend the Constitution Act, and that act provides in section

she has been involved in a number of other progressi that it can be amended only by, firstly, ‘the concurrence of

campaigns. | am proud that she has led the way. Women-2" absolute majority of the whole number of members of the

whether they be from the Democrats or certainly from the-€gislative Council and of the House of Assembly respec-

Labor Party—have been very impressed with the examplBV€lY"- | suspect that | will be severely out numbered in my

and leadership that the Hon. Diana Laidlaw has shown oth¢f €S On ':h's par'glcullar megsurse,bso I d(.)anF expect to win

women. The Hon. Sandra Kanck in the other place has ald§S Vote. Interestingly, section 8(b) provides:

been very clear about gendered language on women’s Every such Bill which has been so passed shall be reserved for

participation. She quoted from the Bedford book (I am nothe signification of His Majesty.

sure whether it has anything to do with the member forThe member for Bragg has already referred to the fact that we

Florey!) by Diana Hacker, as follows: have these references to ‘His Majesty.’ The interesting thing
Sexist language has a powerful negative impact o:j15 that | cannot find anything in the proposal before the house

women: it makes women invisible, reinforces stereotypical® 2mend that section, so we will still have that one in place,

gender roles, and limits women'’s opportunities and even '[he}fyh'c.h seems a I.|ttle odd. .

aspirations. Having read the Bedford book, | think that a F|rst_ly! my primary reason for opposing the amendment
number of other issues, particularly involving conversationalS that it is just bad grammar. | was taught very clearly at
politics and the effect of sexist language, have a subtle effe hool that, in grammar, the male form embraces the female.

on women and their ability to feel supported, particularly in can.stlll remember my headmaster_drqmmlng It Into Us.
circumstances like Parliament House. Notwithstanding the wonderful contributions of the other

. o members of the house, giving us a wonderful history of

One of the things that all the women in this and the othefeminism and the progress of women'’s rights in this state, in
place can share is that there has been a proud history gly \jiew this amending bill has nothing to do with removing

women behind us, whether they be in this place or OUtS'deprejudice or changing the way the world operates. | can

Itis absolutely fitting that, considering the contribution that;|most guarantee members of this place that in my lifetime

has been made by the Hon. Diana Laidlaw, this change ishave been subject to far more actual prejudice than most if

made before her resignation at the end of June. There is a Ight o)l members of this house. When I began work, there was

more we need to do. | feel very confident—and I have saiq,; gch concept as equal pay for equal work and there was

this a number of times publicly—that women in this placejess syperannuation. | even had an assistant crown solicitor
work together on issues. There is a real commitment by a

; S ay to me, ‘I don’t think women should be lawyers and, if
of us—and | say that without any hesitation—to encouragéney are going to be lawyers, | will make sure that they do
other women to come into this place. | would love to see th‘?’]othing but conveyancing.

day when we have Aboriginal women in this place, as well. | haye peen there and lived through it all. This act has

| am committed to seeing that we have our first Australian:ﬁothing to do with amending improper behaviour. It has

represented, whether they be male or female. It would bghing to do with trying to create equal rights. Itis just a bit
wonderful to have not only four women in all the Australian ¢ qjitical grandstanding. It is about political correctness,

parliaments but also first Australian women as Aboriginalyq | refuse to change my correct grammar for the sake of
women. It would be good if South Australia could join that

. political correctness. The other night | was talking to the
listand make sure that we had not only more women here b emper for Enfield about some writings. | know that he is a

fan of George Orwell. | was reading an essay this week by

Offive James about the writings of George Orwell. In turn, he
guoted George Orwell’s writings about Shakespeare. Orwell

o ~concluded that the value of Shakespeare lay not in the tales

Mrs REDMOND (Heysen): In rising to speak to this bill,  he told but, he said, ‘It's all about the language.’ In my view,

I would first like to record the high esteem in which I hold our Janguage is a very precious thing—something that is alive

and the high regard | have for the Hon. Diana Laidlaw ingnd constantly evolving and capable of great beauty. The

another place, who introduced this bill. NOtW|thStand|ng thahhange proposed by this amendment does nothing. It is

very high esteem and regard, | oppose the bill. Section 26 afimply playing semantics, making a sensible use of language

the Acts |nterpretati0n Act already prOVideS in this state thagnfa|||ng|y more cumbersome and, dare | say, ug|y

In every act: An honourable member interjecting:

(a) every word of the masculine gender will be construed as The SPEAKER: Order!
including the feminine gender.

these important amendments, because this is a proud hist
moment that should be supported and celebrated.

Mr RAU (Enfield): It gives me great pleasure to rise in
this debate, and in particular to follow the member for
~ (ab) Every word of the feminine gender will be construed asHeysen. | must say that many of her remarks are undoubtedly
including the masculine gender. completely accurate, and | do not think | need to go any
Interestingly, the act provides: further than that. That is not what | wanted to talk about.

o ] ~ What | wanted to address—

Every phrase consisting of a masculine pronoun and a feminine - An honourable member interjecting;
pronoun joined by the conjunction ‘or'— Mr RAU: No, what | really want to get on to is clause
so wherever we have ‘he’ or ‘she’— 13(4), which is part of this provision. Clause 13(4) talks

And this was obviously added later:
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about a quorum in the other place. | would just like to address Mr RAU: And the Senate, | am advised. | take that point.
the following remarks to the question of quorum. As |In any event, it serves no legislative function whatsoever.
understand it, it is perceived that there is an inadequacy iRealising the confined nature of this provision, we are now
section 13 of the constitution— trying to make sure that, in the event of these so-called
Mrs REDMOND: I rise on a point of order, Mr Speaker. assemblies in the constitution occurring, they are valid, and
As much as | do not want to interrupt the member for Enfieldthat the product of that assembly is to have a validly elected
he is referring to a matter that is part of an amendment whicmember of the other place. It seems to me that it is dangerous
will come before the house in the committee stage rather thdior us to commit a number to the size of the assembly that
the bill. My understanding of standing orders is that it is notshould be a quorum for these purposes, because there is one
proper to debate that at this stage. problem with quora, as | would call them—I think that is—
The SPEAKER: The notion that explicit material of a The Hon. M.J. Atkinson: Quorums.
particular clause cannot be debated is mistaken. However, Mr RAU: Quorums, is it, now? We do not call them
explicit reference to a particular clause is what is excludedguora? Fair enough.
Whilst the speaker may draw the attention of the house to The Hon. M.J. Atkinson: We're descended from the
what it is they wish to specifically argue, having done soSaxons.
they ought not to make further reference to that explicit Mr RAU: Okay. The problem is that, if people decide that
clause in the legislation. To that extent, the member fothey want to render a particular meeting invalid or unable to
Heysen has a point of order. | am listening closely to theroceed, it is reasonably simple to walk out and, thereby, to
member for Enfield. render the meeting inquorate and therefore unable to proceed.
Mr RAU: | am grateful, Mr Speaker, for your ruling and | have been to enough meetings and, in fact, have been
for the point of order from the member for Heysen. | will not involved in litigation where the tactic adopted by particular
refer to any number, and | will let members present guess tmdividuals was to render a meeting inquorate, thereby
which matter | am specifically addressing my remarks. It igoreventing unhappy measures being passed—at least,
apparently the case that there is a perception that, in the uppenhappy from the perception of those who left the quorum.
house, some problem is created by the present provisions @fhat concerns me is that, if we affix a particular number and
the constitution dealing with the question of quorum. Indeedsay, ‘This number will be the number of a quorum for the
one of the matters that this chamber will be looking at in dugourposes of an assembly’, a particular group of individuals
course is the question of whether there are problems that a party that has an interest in not seeing that casual
might particularly attach to the replacement of individualsvacancy replaced at all, for whatever reason—be it a momen-
who leave by casual vacancy appointments. tary political advantage, or whatever—can easily frustrate the
One of the matters that we will be dealing with in the process by simply not attending.
course of this legislation is a matter which is, effectively, a  Although one can conceive of quite complex formulas that
validation provision. In addition to the validation provision, say a certain number from this chamber and a certain number
however, there is another provision that seeks to, as it weré&om the other place, and assume that those numbers would
prevent the problem perceived to be there from ever occunever be fallen below, that, in my view, would be a risky
ring again. It sets out to establish that there should be proposition. If we are to fiddle with the constitution, | think
certain number of people who constitute an assembly for ththat we should be putting in a provision that cannot be fiddled
purpose of a section (I will not mention the section) in thewith, or cannot be diddled. My suggestion is that the Attorney
constitution. give some consideration to a provision that goes something
The SPEAKER: Can | disabuse the member for Enfield. along these lines; that an assembly, for the purposes of this
He may refer to the constitution: that is the act under debateection of the constitution, should be constituted of as many
Mr RAU: | am grateful, Mr Speaker. | would like to refer, members of the two chambers who are present and voting by
then, to section 13; it might help anyone who is interested im simple majority. The effect of that should be, in my view,
this point. Section 13 is the provision that deals with replacethat anyone who was planning a sort of a surprise attack on
ment in cases of casual vacancies. Section 13 provides fortlae other would be worried not to attend—because, if they did
body, which is called in the act an assembly, to perform theot attend, who knows whether all the others would attend,
function of filling the vacancy by a simple vote. It goes on toswamp them, and vote in the wrong person to deal with the
explain that everyone can vote except a president, who caracancy?
vote only in the case of a tied vote, and so forth. It is | think it is better to have a simple majority of those
important for us to understand that the assembly that ipresent and voting. We have to remember also that the
convened for the purpose of filling a casual vacancy has norcumstances in which this will be a problem should be
other constitutional function in South Australia. This is veryminimal, because section 13(5) of the constitution provides
different, for example, from the commonwealth constitution,that, in cases where individuals are the nominees of a political
where you can have a joint sitting of the two houses ofparty at the time of their election to the other place, itis to be
parliament consequent upon a double dissolution of tha nominee of that particular party that is the successful
parliament, and measures that were deemed to be triggers faandidate of the assembly. So, in a sense, in all but a very
the original double dissolution can be put to that joint sitting.small minority of cases, the constitution already provides a
Mr Hanna interjecting: substantial safeguard for the errant behaviour of people who
Mr RAU: | take the point made by the member for might want to try to frustrate the proper processes of the
Mitchell. It is not a bad idea. But it is not one that finds parliament. The only situation where it might be a problem—
favour in our constitution presently; it is presently not there it is one that is not addressed in this bill, and | think it is one
In our constitution, the only circumstance in which the twothat we need to reflect upon in the fuliness of time—concerns
houses of parliament are convened together is this particularhat happens where you have an independent person who is
circumstance of a casual vacancy arising in the other place-rot a member of a political party who is elected to the other
Mr Koutsantonis: And the Senate. place, and that individual is, for one reason or another, unable
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to continue. We then have a situation where the constitutioexcellence for women. As many of us know, she was first
is silent. elected to this house in 1959. Her many achievements include
The constitution does not require, as | read it, a person ai number of firsts, such as the first female ever to be appoint-
any particular party to be appointed. It then becomes a matt@d as a whip in the parliament and the first woman cabinet
for the assembly, as | understand it. That is a matter thaninister in a South Australian government. For those of us
perhaps should be looked at. In any event, my primaryho knew her, she was a very feisty lady, and | think it is
observation in relation to this is that we should perhaps giveignificant that we are conducting this debate under her
consideration to redrafting the concept of the assembly so agatchful eyes. Again, | pay tribute to you, Mr Speaker, for
to simply say that a simple majority of those members of bottorganising to have the Hon. Joyce Steele looking down on us
chambers present and voting should be sufficient to achieven this particular occasion. | have no doubt that she would
the purpose. That is the proposition that | advance. have hoped that she was the first of many women MPs. She
There is a splendid example of how the particularmust have known that many would follow her into this
circumstances that | am afraid of can play out and, becaug@rliament, although I suspect that some of us believe we still
the member for Playford has carried out the research into thfgave a long way to go.
matter and is able to impart the information to the chamber, In that regard, | congratulate the Hon. Diana Laidlaw for
I will not steal his thunder. But | can assure you, Mr Speakerthis bill being introduced into the South Australian parlia-
that when you hear the contribution from the member forment. As we have heard, she is soon to retire, leaving this
Playford you will, | am sure, be convinced that the thing | amparliament after 20 years and seven months in the knowledge
afraid of, which is people trying to frustrate quora—or that, with the passage of this bill, she will be able to depart
guorums—and thereby achieve short-term political advanthis parliament as a woman and not as defined in the constitu-
tage, is not a fantasy. It does occur. It occurs in the redion as a ‘he’, a ‘him’ or a ‘himself’. She has obviously
world—it even occurs in democracies. devoted considerable time and work to the preparation of this
Ms Chapman interjecting: amendment. The clauses have been outlined in very great

Mr RAU: Indeed. Mr Speaker, when you hear what thedetail, and the legal background to the position in which we
member for Playford has to say, | am sure you will beNOW find ourselves was put by the member for Bragg earlier
shocked—I was. That is why | feel that we need to be veryn the debate. , B o
careful about setting a number. That is my contribution on | absolutely support the intent and spirit of this bill to

this measure, and | ask the Attorney to give some considefePlace gender specific language with gender neutral
ation to my remarks. language. It has been said by some that these amendments are

just symbolic. | do not share that view. | believe these
Mrs HALL (Morialta): ~First, | would like to thank the ~amendments reflect absolutely in some small way the changes
Attorney-General for recommitting this bill to enable ain our community over the last more than 100 years since
number of us to speak during the second reading debate. Women received the right to vote and the right to stand for
The Hon. M.J. Atkinson: | am rewarded by your electionto this parliament. | believe itis important to remind
contribution. members—and | am sure we have all referred to this when

Mrs HALL: Thank you, Mr Attorney. In a sense, for me, W€ have taken tours through this parliament—of the import-
this bill is about unfinished business because, although I thing1t role played by the South Australian parliament in refation

you can probably argue that it is not necessarily a practic4P the status of women not only in this state but also as an

move forward in establishing further opportunities for €X@mple across the rest of the country.

women, | believe it is a significant and important signal that | refer to some of the votes it has taken, some of the

we as women parliamentarians are here as equals. | belielggislation it has approved, and the very significance in an

that is most important. A measure of how far we havehistorical sense of th'e role, the adyancement anq the status

travelled from the medieval views that were held by a numbePf Women in this parliament and this state. The Minister for

of early political commentators can easily be recognised anf'® Status of Women outlined a number of the groundbreak-

contrasted by the words from the leader writer for the"d measures that have been passed and debated over a

newspaper th€ountry in 1894. | believe the Minister for the number of decades. | think we are to be congratulated for

Status of Women cited this particular passage, but as | ha at. . . . .

highlighted it in a marvellous publication called ‘Yes they ~When preparing notes for speaking during this debate, |

really said it | think it is worth repeating. This leader writer think it has been instructive to reathnsard and some of the

was, indeed, most unusual. | think his words must have comi@edia coverage of the women’s suffrage debate of 1894.

out of the dinosaur era. He said: Again, | have to say that it is easy to recognise how far we
Wi . . . have moved on. | have already used one of the amazing

'omen are smaller than men. Their brain also is smaller. Does -

it not follow that their intellect also cannot be so great? You mayduotes from the leader writer of ti@untry, a newspaper of

now and again find some clever woman, with far more intellect thahat time. | think | said that he must have come out of the

the average man,; but that does not put the sex as a whole upon dmosaur era, because he has put together another extraordi-

equality. They never can be on an equality, for Nature has not ma in it i id in hi
them equal. Therefore, to add largely to the weaker voters those quﬁ)ary passage. Again, it is from 1894 when he said in his

are still more weak would be an absurdity. ewspaper:

. . The Chief Secretary made a very pretty speech on Woman'’s
In this day and age, views such as those, as we know, woulg| ¢tage ‘Whether there was any logic in it or not, it is not necessary
not be acceptable. | suspect there would be a riot if thosg enquire. Possibly there was none. Probably it was not meant to
words were repeated in a serious sense today. have any logic. Nobody expects any logic on that particular subject,

This debate on the Constitution (Gender Neutral Langyvhich is far better treated without that commodity. The more

uage) Amendment Act 2003 is appropriately being conducte r(])r;iic.)mng and unreasonable a thing is, the more it pleases the

under the very watchful eyes of the late Hon. Joyce Steele. No greater folly than this woman'’s suffrage fad could be well
As has already been mentioned, she was a trailblazer pasmmitted. To have fifty or sixty legislators deliberately admitting
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that men are not able to govern the colony without the assistance aind | believe that this is a reasonable attempt to at least make
a lot of fussy, snuffy, gossiping old women, is very funny. The some changes.

suggestion that women are equal to men is absurd. They are inferior I would also like to once again refer to Dale Spender’s
tall hysically. h . h
menialy as physically. bookMan Made Language, and to a particularly interesting

| am sure there would be many members (both men angyote in Chapter 5—‘Language and Reality: Who Made the
women) who would find those remarks utterly offensive. \orig’, and she says:

Moving on from the media to the parllamen_tary debate, Language is not neutral. Itis not merely a vehicle which carries
I venture to suggest that some of the remarks in that debafgess. |t is itself a shaper of ideas, it is the program for mental
are even worse. | refer to the Hon. Henry Fuller, who had activity.

few words to say on women as politicians. Again, | would contend that that is a particularly apt quote for
The Hon. M.J. Atkinson: LCL, wasn't it? this debate. | do not necessarily believe that these changes are
Mrs HALL: | am not sure which party he belonged to, butshapers of ideas, but, as has been referred to earlier in this
the views he expressed most people would find utterlyjepate, with a constitutional convention to be held sometime
offensive. They are as follows: this year, and you | understand, Mr Speaker, are supporting
The women all covet a seat in Parliament and a free railway pass second constitutional convention to deal with constitutional
and the chair the President occupies and any privileges or emo"i‘sgues that affect women, who knows what type of gender

ments attached thereto. Suppose half the members of the House S
Assembly are women after the 1896 elections. Mrs Mary Lee is suré) utral language and debates we may be having in the future.

to be one of the elected, and at once she may become leader of the A number of other issues have been raised during the
Opposition in the other House. As soon as they become acquaintegmarks that have been made so far, and one is the numbers

with the forms of procedure there will come a no-confidence motior%{ women who are currently elected to this parliament, and

and the Government may be turned out, and the Governor advis : - .
to stand for Mrs Mary Lee to form a new Ministry. | cannot support her parliaments, and the issue of quotas has been raised.

the second reading because | do not wish to see Mrs Mary Lee € Liberal Party has never supported the preselection of
Premier of this colony. women on a quota basis, and | do not believe that position is
It is reassuring to know that we have moved on from thosékely to change in the future. .
days. Indeed, the very use of language can create public ! would like to conclude my remarks by once again
debate and controversy, especially when it is gendefongratulating the Hon. Diana Laidlaw for not only this
language. And it was nearly 100 years following that originalnitiative but for much of the work she did as the minister for
suffrage debate that the gender language debate again moJ8g status of women during the eight years of Liberal
into public focus, and it was during the heady days of reformovernment. Her achievements are many. There is one in
in the women’s movement, that has been referred to again Harticular that | take great pride in, and that is that South
the minister. | would remind the house that in 1980 one of thé\ustralia has achieved the highest percentage of all states for
more controversial books that was published at the time waRUtting women on government boards and committees. | have
written by well-known feminist Dale Spender and that bookabsolutely no doubt that over the next few weeks we will see

was entitledVlan Made Language. There is a very good quote Many of her achievements outlined in more detail. | am sure
that | want to put on the record and it is this: that these amendments, if they are passed here this evening,

Language is a means of classifying and ordering the world: ou\NIII be _part of that “ST[' .
means of manipulating reality. In its structure and in its use we bring During the committee stages | will address some of the
our world into realisation, and if it is inherently inaccurate, then weother issues when the amendments are considered. But could
are misled. If the rules which underlie our language system, our just say as a lower house colleague of the Hon. Diana
symbolic order, are invalid, then we are daily deceived. Laidlaw that, in a constitutional sense, | am absolutely
| believe that is ably demonstrated by the amendments thalelighted at the prospect, in the not too distant future, of
I hope this house passes here this evening. There are fourigéing able to be referred to as a ‘her’, a ‘she’ or ‘herself’, but
us that are sitting in this chamber at the moment that cannaéh particular in my case as the member for Morialta.
in any way be described as ‘he’, ‘him’ or ‘himself’. We are
female gender, and | believe that it is very significant in this  Mr BRINDAL (Unley): |was not going to contribute to
debate taking place in May of 2003 to at least acknowledgéhis debate, but | am prompted to do so.
our sexuality. When one also reads a little more of the Dale Members interjecting:
Spender book there are a number of other quotes that | think The SPEAKER: Order!
are particularly valid, and | will refer to one a little later. Mr BRINDAL: Itis a quarter past 9, and | do not want
However, | have to put on the record a compliment toto delay—
Diana Laidlaw for this initiative because, as we know, the use Ms Breuer interjecting:
of gender neutral language in today’s society is widely The SPEAKER: Order!
accepted, and it is actually used by a number of well informed Mr BRINDAL: Itis a quarter past 9, and | do not want
and well educated and well intended males. | believe thab offend the member for Giles, but | actually am interested
these changes will certainly be more properly reflective of thén this. | am prompted to exercise my right to speak in the
language in use in 2003, in the twenty-first century. When Hebate, and | do take some offence that, because she does not
was having a look through the amendments it was quitéhink that the house should go on, she tries to coerce people
interesting to note that ‘his’ has been changed to ‘or herinto not speaking, and | thought she was more mannerly than
eight times during these amendments; that ‘he’ to ‘or shethat. Having said that, | am prompted to contribute to this
lines up four times; and that ‘he is’, ‘his’, ‘to him’ and ‘by debate due to the contribution of the member for Heysen,
him’ is deleted eight times. | think that is a reasonablebecause | was following it carefully in this chamber. I am, in
demonstration of the need to ensure that our language is afact, reminded of an instance iHamlet where Hamlet,
should always be scrutinised, and, where possible, it shoulshourning the death of his father was dressed in a certain way,
reflect the true meaning and intent of the words and sentemnd he said, when asked about it: ‘| have that inside which
ces. | think this does apply particularly to acts of parliamentpasses show these are but the trappings and the suits of woe’.
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I actually think that some of what we do tonight is just like she might care to listen. As the member for Heysen points
that: these are the trappings and the sulits of something we cant, the male is intended to include the female.
do so we are doing it, but what really does it matter? Itisnot  Mrs Hall: How would you liked to be called a she?
often that | disagree with the member for Morialta, but one  Mr BRINDAL: | often am. | freely admit for the record

of the things I— that it would not be the first time, and sometimes | have been

~ Mr Koutsantonis: You used to disagree with her all the called a lot worse. | don't really worry nowadays; | am bit

time. past letting it get to me. | point out to the member for Heysen
Mr BRINDAL: They were in times past. that some of the way we think is indeed modelled by the
Members interjecting: limitations of our language. One of the reasons that it is

The SPEAKER: Order! The honourable member for argued that the English language has a purvey around the
Unley better knows his mind than other members. Allow himworld is that the English language is one of the best and most
to disclose its contents without interruption. economical languages for thoughts involving commerce and

Mr BRINDAL: | often tell children when they come in science, and the English language is particularly strong in
here, and | think the longer members are here the better thélowing the human brain to develop commercial and
realise this, that sometimes we pass the best of laws for all tH€ientific propositions. Linguists will also argue that the
wrong reasons, sometimes we pass the worst of laws for dinglish language is somewhat deficient when it comes to
the right reasons, and sometimes we get it a bit right and a b#Xpositions on emotional things, on human feelings and,
wrong and have to come back and change it, anyhow. One é1deed, on inter-relational matters.
the instances that | like to quote, for getting the best laws | do not deny the member for Morialta’s supposition that,
passed for all the wrong reasons, is exactly the law that hagour language is limited in some way and has some basic
been lauded by so many of the female members in herdaws in its structure, that can lead to basic flaws in our
tonight. society. Nevertheless, you cannot change a language by

Itis told that the then premier, Charles Cameron Kingstonlegislation. You can change a language only by usage, custom
was dead against women’s suffrage. Sir, please don't tell m@nd by decree, and | think that our language is changing by
if this story is wrong, because | love telling it to children Usage, custom and by decree.
because it illustrates the point; but he was approached, | am We come in here tonight and compel a change. | do not
told, in the street by somebody who said, ‘Well what do youdeny this to the member for Morialta and those who are
think of this issue?’, and he said, ‘1 am opposed to womenpassionate about this; they believe that this is important. Like
having suffrage,” and he said the very sorts of things that ththe member for Heysen, all | can say is, ‘What does it
member for Morialta said in her contribution. The electormatter?’ | have heard things in the corridors of this place—as
said, ‘Look, | am surprised,” and he said, ‘Why?’ The electorhas every other member here, especially many of the female
said, ‘Mr Kingston—’'and his vanity was legendary; every members—that would turn their heads. | have heard some of
member will know that—'you are a very good looking man the most disgusting things in terms of equity issues in the
and if you give women the vote you will be premier for a corridors of this parliament from educated people who
very long time.” Shortly thereafter the Parliament of Southsupposedly represent their electorates. In my opinion, they are
Australia passed a bill allowing women to vote in Southbigots and biased and do not understand equity or gender
Australia. Without impugning improper motives to a long issues. Some of them will come in here—
dead premier, | would say that he was probably motivated by The Hon. M.J. Atkinson: Name them.
self-interest rather than an altruistic interest for the females Mr BRINDAL: No, | will not, because they were private
in the community. conversations. | think that every member here knows some

When that bill was going through the upper house, an olaf the sort of things | am talking about. They are perhaps the
Legislative Councillor by the name of Cudmore, a particularvery people who will come in here and be the quickest to put
ly conservative gentleman, thought that the proposition waap their hands and say, ‘Isn’t this a good measure.’
so totally ridiculous that he would stop it in midstream by  The Hon. SW. Key interjecting:
putting in it the most preposterous proposition that he could \r BRINDAL: No, I do not think it is a good measure.
dream up, namely, that women should be allowed to becomg proves nothing and does nothing. | say to the minister
members of parliament. He |n§erted that.proposmon,.but th@pposite that | was minded to join the member for Heysen
bill had such momentum that it was put in and the bill wasang vote against the measure. | think it is hollow nonsense.
passed. So, there we are passing in this house revolutionaryimply will not do so—and | would counsel the member for
legislation—legislation that has proved to be very good—buHeysen not to, either. | say to the member for Heysen, ‘If you
we passed it for all the wrong reasons. We did the best for ajote against this measure there are people less sincere and
the wrong reasons. That is no more amply illustrated by thgess honest in their beliefs on gender and equity issues than
fact that the first women (as pointed out by the member fof,oy are and who will have great pleasure in running all
Morialta) entered this place in 1959, almost 65 years after thground South Australia accusing you of being some sort of
bill was passed. That says something. bigot and biased person who doesn’t stick up for her own

Mrs Hall: There had been a few attempts previously. gender.’ | do not think that this is a significant measure. It is

Mr BRINDAL: Yes, but obviously the general public was largely waste of the time of the house.

not ready to support women coming into the house. The Hon. M.J. Atkinson interjecting:
Mrs Hall interjecting: _ . Mr BRINDAL: That is quite right. | can remember,
Mr BRINDAL: The member for Morialta points out— though, when we were in government we laboured for hours
and quite rightly—that times have changed. debating the great significant issue that no child should be
An honourable member interjecting: able to buy a scratchie. The minister admitted at the time that

Mr BRINDAL: The member may well provoke me. it probably affected five children in South Australia. That was
However, she might remember my stance on other issues, floe extent of the issue. When we realised that we could not
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punish the children or their parents, we proceeded to punisbath that appears in section 42 of the constitution. | say, with
the shopkeepers. | think this is the same sort of measure. all due respect to the office of the sovereign and the current
I think this is a complete waste of time. | am not mindedholder of that office and title, that it would be more appropri-
not to support it, though, because it will not change people'site for members of parliament to swear some kind of
attitudes. We need to change people’s attitudes to votes @llegiance to the people of South Australia and their welfare
the important things. | would say to every female in thisrather than to the person of the queen or the king, as the case
house that when they find privately or publicly me notmay be. In due course, | will propose that the oath, instead of
sticking up for your gender on issues where it is necessary-being an oath of allegiance to a person, should be that ‘I will
Ms Bedford interjecting: faithfully serve the people of South Australia and advance
Mr BRINDAL: Excuse me! | did not say that. When their welfare and the peace, order and good governance of the
members find me not doing that, you will have reason testate’. Of course, members can, and should, be free to take
criticise me. The only reason | am not sticking up for this iseither the oath or affirmation, whether they be Christian or
that I believe it does very little for women. I will support the otherwise, and the Oaths Act provides for that.
minister in this, but I think that this is a waste of time. The In conclusion, | support the bill. In due course, | will
women in here could be doing better things for equality tharspeak to the matters raised by the member for Enfield in his
mending little laws the result of which will prove nothing. very considered contribution. Indeed, his contribution at this
An honourable member interjecting: stage of the bill’s proceeding has started to sway my mind to
Mr BRINDAL: | challenge the member, who has a big the proposition that the government and the opposition are
voice. | do not think the member has introduced any privatevrong to institute the quorum provisions, which they seek to
member’s bill or motion on any matter, especially related tansert into the bill. I support the bill.
women. So, instead of sitting there and criticising me for
supporting the member for Heysen, perhaps she should some The Hon. R.B. SUCH (Fisher):I support this measure,
day introduce a bill that sticks up for her gender in some wayand | remind members that words and language are important,
and makes this world a bit more equal. | support the measuralong with other symbols in our community. Itis a long time
but | believe it is a waste of time. since | went to a primary school, but there was a saying
something like, ‘Sticks and stones will break my bones, but
Mr HANNA (Mitchell): | am pleased to support this bill. names will never hurt me.’ That is an absolute lie that we tell
| am fond of constitutional reform most of the time, but on children, because words do hurt people—and we see that
this occasion it is very pleasing to support this measure. | caevery day. That is a lie which is still perpetuated in our
well understand the indignation (if that is the right word) of community, but it goes to the nub of this legislation.
the Hon. Diana Laidlaw when she turned to the appropriate | have always found it hard to understand discrimination
clause of the Constitution to see what she must do to resigmased on gender, having grown up in a family with three
her position in the Legislative Council—to see that it wassisters and two brothers. My sisters did not experience
something she had to do under ‘his’ hand. It is not approprigiscrimination in our family. In fact, one of my sisters went
ate, with the state of awareness generally in our society nowanto major in maths much more capably than | could ever do
to have a critical piece of legislation which is sexist in itsin the area of mathematics. Itis so alien in our family to see
language. discrimination against someone on the basis of gender that
In the constitution, members of parliament, the governot often find it difficult to comprehend that there are people in
and the sovereign are all referred to as if of a specific gendethe community who still operate on the basis of discrimina-
that is, male. It is not accurate, not real and not the wayion based on gender.
people talk any more. | take issue with what the member for It is something in which I have been interested for a while.
Unley has said about our thoughts shaping our language. When the Hon. Jennifer Cashmore was in this house, | spoke
a very powerful way, it is more the case that language shapés her about the need to look at some of the impediments that
our thought—or perhaps | have read more Orwell than he. Mvomen face when coming into parliament, including lack of
is very important that we use the right language. It is not ahild-care facilities, the hours of sitting, the so-called family
matter of political correctness: it is a matter of respecting thériendly arrangements for parliament—which have not
people we are talking about. Whether men or women arehanged much in recent times. | spoke to Jennifer and said
talking about women, the correct language should be usethat something needed to be done and | outlined a proposal.
Itis just respectful. She said that it was a good proposal which would be taken up
This bill makes dozens of changes to the constitutionafter the election—and it was. | was not on the committee
changes of a simple and straightforward nature, correctingut, nevertheless, | believe the committee did achieve some
this inappropriate gender specific language. There are somerthwhile things.
clauses of the constitution which cannot be amended by In terms of our society and where we sit in regard to
virtue of the entrenchment provisions. | note also that the billanguage, if members think back to the unfortunate incident
updates the Constitution Act to take account of the Australiaa month or two ago involving a well-known cricketer who
Acts (Request) Act. This means that the powers and functionssed offensive language against a coloured person, it amazed
of the Queen, as the head of state, are exercisable only by thee that people focused on the racist element of it. What they
Governor of South Australia. References to ‘the presentatiodid not focus on, which | think is an appalling element of our
of a bill to the Governor for Her Majesty’s assent’ are society, is the denigration and degradation of women because
replaced with ‘a presentation of a bill to the Governor forof a crude reference to female genitalia as a term of abuse. In
assent’. our society we use male genitalia as a form of abuse, but it
It is entirely appropriate at this time, when we aredoes not have the same connotation as using female genitalia,
modernising the language of the constitution in respect oind one has to ask why. | think the answer is fairly simple:
gender, to modernise it in respect of the sovereign. That i# reflects an underlying and ingrained hostility and lack of
why | have had drafted an amendment, which replaces theppreciation of women in our society by ignorant people. |
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think our society is still very immature in that we find people  Mr SCALZI: No-one could write the constitution without
using references to female genitalia as a way of abuse difis divine intervention, if we come from a Christian or a
others. | think members should reflect on that, as indeettligious perspective of whatever faith we profess to have. |
should the wider community. If that cricketer called thatdo not agree with quotas. | do not agree that this is necessari-
person a black earlobe, | doubt whether he would have beéw part of a big struggle.
suspended for even one match. The pointis that in our society Ms Ciccarello: You don’t need to say anything, Joe; just
it seems acceptable in certain circles to maintain thagit down.
derogatory and offensive term in relation to women's Mr SCALZI: If the member for Norwood chooses to
reproductive systems, which does not warrant that sort gbarticipate in the debate, that is her choice.
attitude or approach. The Hon. M.J. Atkinson: You're not participating in the
This bill will not change the world. | know that, but | think debate; you're telling us your life story.
it is important. In our wider community, we are seeing Mr SCALZI: |am entitled to give those examples | know
recognition of the use of Aboriginal names, some of whichbest. | cannot help the experiences | have had in life. The
have been longstanding in their usage. Likewise, somRonourable member and | travel different roads. He gets stuck
elements of the German tradition in this state have beeon Barton Road. When he gets stuck on Barton Road, what
incorporated, and | think we are aricher and better society fado | do? | am compassionate. | know that he most probably
doing those sorts of things. | believe that this will not changenhas had a few flat tyres on Barton Road and cannot get off it.
the world fundamentally, but it is part of that incremental sted am compassionate; | understand that the honourable
forward in terms of reform towards reaching a situationmember is passionate about Barton Road, although, since he
where it will no longer be an issue where we need discuss dtas been in government, he has not done anything about it.
consider whether someone in parliament is male or femaléiowever, | am sure that he will get back to it. | do not believe
it will be irrelevant. That is what we should aspire to. Peoplen quotas or numbers, because at the end of the day people,
should not ask whether someone is a male or a female MRyhether they be men or women, should be promoted and
it will be irrelevant. The issue will be whether the person iselected on merit. | would be greatly offended if people said
a good or a suitable MP, not whether they have particulathat we should have more short people in this place and,
physical attributes. | look forward to the day when, in a sensetherefore, it is time we had a quota of short people—or people
we no longer have to talk about and focus on gender discrimfrom a particular ethnic background. That is wrong. We start
nation, because we have matured as a society and mov&dm the point that we are all equal, and we should get there
beyond basic low level behaviour and come to accept andn merit. If that is the case, because of the composition of the
value people in their own right as human beings, not judg@opulation, we will get this place to reflect that, and we will
them on the basis of physical or physiological attributes. get enough of that reflection from both men and women, and
that is how it should be. | commend the bill. | congratulate
Mr SCALZI (Hartley): |, too, wish to make a short the Hon. Diana Laidlaw on her contribution. | am pleased that
contribution and support this amendment. It is time to havave have in this chamber the portrait of Joyce Steele, the first
this legislation passed. Whilst it will not do all the things female member of this place. In 1994, | brought up the matter
some people believe it can, it is important that, so that we arthat we should have the portrait of the first women in this
congruent with the language of 2003, we have gender neutralace to show that women have made it and are equal.
language in the constitution. It is important that parliament
keeps up with the changes. | commend the Hon. Diana The Hon. M.J. ATKINSON (Attorney-General): The
Laidlaw for bringing this important piece of legislation to the member for Heysen was critical of some of her fellow
parliament. Like the others, | congratulate her on thgnembers for not moving to delete the reference to ‘His
wonderful contribution she has made to the South AustraliaMajesty’s pleasure’ in section 8 of the constitution. That
parliament and to the cause of women. However, | do no$€ction reads:
believe that the emphasis and the power of language—though The parliament may, from time to time, by any Act, repeal, alter
important—in this case is as important as some membe vary all or any of the provisions of this Act, and substitute others
would have us believe. | listened to the Deputy Speaker witff! lieu thereof: Provided that—
interest on the importance of names and the hurt and offence () fggg;’vggﬁgr ?hlg :ilgh#i:fri]cgt?gn %??—ini M af’gsstf/?sdpfégas'hrkée
that can be associated with them. thereon.
_I'remember when | first came to Australia. My name isThe reason that that is not being changed is that it requires a
Giuseppe, and my mother still calls me that. However, wheReferendum of South Australia to amend it. | refer the
| went to St Joseph’s P_rimary School, | became Joseph. hember for Heysen to section 10A, which provides:
found |tlstrange.for a while but, because the nuns treated me Except as provided in this section—
yvell, | did not mind. When I got to high SChQOI th_ey thought (d) sections 8 and 41 of this Act shall not be repealed or
it was too long, so they called me Joe. Again, | did not mind, amended;
because it was the acceptance of the person, not how they (2) A Bill provided for or effecting.. . the repeal or amendment
called me. When | got to university, | thought, ‘I'd better do of section 8. .. shall be reserved for the signification of Her
something about my real name and go back to Giuseppe#ajesty’s pleasure thereon—
However, most people knew me as Joe. So, at the end of tlen amendment made circa 1970—
day, it is the intent and not the actual language that igng shall not be presented to the Governor for Her Majesty’s assent
important. If you start from the premise that men and womeruntil the bill has been approved by the electors in accordance with
are equal, their humanity should be given, whether they bthis section.

male or female. God made man and woman in his image, ango, | will not be moving for a referendum, and | hope that
he created them both, if we take it from the religious—  ends the debate.

Mr Hanna: He didn’t draft the constitution, though. Bill read a second time.
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The SPEAKER: Order! May it please the minister, there of the oath of allegiance and a quorum for the purposes of an
are some things | would like to say at this juncture. | wasassembly of the members of both houses and a new clause regarding
interested in the remarks made by honourable members aﬂyz validation of decisions of previous assemblies under section 13

) . y the principal act.
paid attention to as many of those sentences uttered hereas " i
it was possible for me to do so, as is my wont in any debate. Motion carried.

I, too, share the view that has been expressed by many, that In committee.

language does have an important bearing on the way in which Clause 1.

people subconsciously think of what it is they are dealing The Hon. M.J. ATKINSON: | move:
with. To that extent, it is probably wise for us to tidy up  Page 3, line 3—Before ‘Gender’ insert:
legislation in this manner. | note the remark made by the Casual Vacancies and

honourable minister about it not being, in his opinion, Thjs is intended just to change the title. The substance of the
something which might warrant a referendum to deal withyj| is about gender neutral language, but it is the intention of

inappropriate gender issues in the language of other parts ge government, with the cooperation of the opposition, also
this bill and feel some dismay that an issue of that kind whichg deal with casual vacancies for the other place.

has a subconscious impact is seen as less significant than Amendment carried; clause as amended passed.
other issues which clearly are issues of policy which are not  ~j5,se 2.
scientifically based but more to do with the feelings and 114 Hon. M.J. ATKINSON:
mood and fashion of ideas of the moment, and | refer to
nuclear waste repositories in that context.

| move:

Page 3, after line 11—Insert:
Section 13(4) After paragraph (f) insert:

Without digressing further, let me return to the substance (fa) a quorum of the assembly will consist of 52 members:
of the matter before us. | shall have something to say about and
remarks that other members have made—not their remarks Section 13(4)(g) After ‘members’ insert:
so much as the ideas contained in them—when it is proper present at a meeting

and possible for me to do so in the committee stage, should Section 13(4)(h) After ‘members’ insert:
it be the will of the house to allow the debate of those matters present at a meeting
where the number of members to form a quorum in a sitting\s members would be aware, the Hon. Diana Laidlaw has
of the whole number of members of both houses is require@nnounced her intention to retire as a member of the other
for any reason whatsoever. | say no more about that now, biace on Friday 6 June, thereby creating a casual vacancy for
| would implore all members in this place, and indeed oumer seat. Section 13 of the Constitution Act provides for the
federal colleagues, to take seriously the remarks that are mafiting of casual vacancies in the other place. Subsection 13(1)
about the impact that gender has on the mindsets of peoplefovides that, where a casual vacancy occurs by death,
and that thereby we should set out to achieve amendmentsf@signation or otherwise in the seat of a member of the
the Family Law Act, which makes some ridiculous assumpLegislative Council, a person shall be chosen to occupy the
tions about who would make a better parent, based on gend¥acant seat by an assembly of the members of both houses of

In the twenty-first century, | find that not only ridiculous Parliament. To enable the casual vacancy created by the
but also offensive, and I consider that the underlying"on. Diana Laidlaw’s retirement to be filled before the other
assumptions in the Family Law Act with respect to parentingPlace resumes sitting on 7 July after the budget session, the
ought to be that there be joint parenting. Other than that, a&ssembly to choose the person to fill the casual vacancy needs
it stands at present it is very offensive to men, and it is sé0 happen in the week beginning 23 June.
offensive to many that judges in the Family Law Court make The government has received legal advice that it is
utterances that have at their root the very law and th&ecessary for all members of both houses to attend an
statements within it that fathers, because they are men, aggsembly under section 13. The government understands that
less fit to be parents than women, who are mothers. Men, igFome members will not be available to attend an assembly
consequence, too often take their own lives when they realigéuring the week beginning 23 June and will not be available
that it is because of their gender that they have been deniéttil the week beginning 14 July. To enable the section 13
what they consider the child should have been entitled to hav@ssembly to choose the person to occupy the seat vacated by
access to, namely, themselves. the Hon. Diana Laidlaw to happen in the week beginning

| find that painful, and | am entirely in sympathy with 23 June, the government has decided to move an amendment
those people who are campaigning to have it changed. 9 section 13 to insert a quorum provision. This provision will
believe it to be far more serious in its impact on society tharset a quorum for the assembly, under section 13, of 52
the substance of the matter we have before us this evening bileémbers. This represents three-quarters of the members of
I would, nonetheless, make plain to any who are intereste@oth houses.

that | support the measure. It was the aim of the government that, in the unlikely
event of a squabble between the two houses, the members of
The Hon. M.J. ATKINSON (Attorney-General): |  the House of Assembly alone would not be able to choose a
move: Legislative Councillor. So, we have set the number at 52,
That the time for moving the adjournment of the house bewhich is five more than the number in this place.
extended beyond 10 p.m. The CHAIRMAN: These two amendments are obviously
Motion carried. linked. Will the member for Bragg move her amendment,
which is an amendment to the amendment of the Attorney-
The Hon. M.J. ATKINSON (Attorney-General): | General.
move the contingent notice of motion standing in my name Ms CHAPMAN: | move to amend the amendment as
in an amended form, as follows: follows:

That it be an instruction to the committee of the whole house on  Page 3, after line 11 (new item relating to section 13(4) inserting
the bill that it have authority to consider amendments about the forrparagraph (fa))—Delete ‘52 members’ and substitute:
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35 members, at least 10 of whom must be members of tha quorum and, in particular, to avoid circumstances where

Legislative Council and at least 10 of whom must be membershere may be some attempt to frustrate or Sabotage aprocess

of the House of Assembly when one introduces the quorum; that there may be a better
This amendment (and | refer to the government’s amendway in which to ensure that protection, to ensure against, as
ment), in any event, is necessary because of an opinion givdrest as possible, collusion or frustration, and to ensure that
by the Solicitor-General to the effect that the absence ithe chamber with the most number—which, of course, is the
section 13 of the Constitution Act of any provision thatHouse of Assembly—in some way does not deluge the
specifies a quorum for the assembly of members of bothumbers and take control over who should fill a vacancy. |
houses means that ‘all of the members’ must be present at thave (and I think that you have, sir) indicated and foreshad-
assembly for it to ‘be valid’. As a lawyer, | am somewhat owed an amendment which we hope will assist in remedying
surprised by the opinion of the Solicitor-General. Certainlysome potential problems in this area and which, hopefully,
so far as the opposition is aware, it has never been suggesteduld better serve the operation of this matter in the future.
that the absence of a single member from an assembly of Mr SNELLING: | wish to follow up the member for
members held pursuant to section 13 invalidates any decisidinfield’s second reading contribution, in which he said that
or appointment made at that assembly. | had some information to convey to the house. Before | do

I would think that most lawyers—and, indeed, mostso, it seems to me that the essential issue of the matter is this.
people in the community—would be amazed to hear thatAt present, it seems the Solicitor-General’s advice is that one
absent a quorum provision, the failure of one member tanember of either house could frustrate the replacement of a
attend an assembly which 69 persons are entitled to atteri@gislative Councillor by remaining absent from a joint
renders invalid the proceedings of the assembly. They woulsitting, and it seems to me that, with the amendment that has
be even more amazed to learn that only one member coulgeen tabled by the Attorney, all that would be required would
frustrate the function of an assembly by the simple act obe a slightly larger conspiracy. So, a party being absent could
staying away from it. Something that | am sure would notsimilarly frustrate the democratic process.
have escaped the attention of members of this chamber is the The member for Enfield, in his second reading contribu-
opportunity in that circumstance for not just frustration, buttion, said that | had some information to convey relating to
significant mischief and collusion between various groupshis issue. In fact, | do, because at this very moment the Texas
(that is as high as | will put it) to frustrate this process in astate legislature has been paralysed because the Democratic
circumstance, we might particularly highlight, to the detri- Party is refusing to attend parliament, so preventing the Texas
ment of someone in a minority party. Whilst one can havestate legislature from meeting. The quote from the CNN web
different views about the support of minority parties, if their site states:
representative is duly elected to the Legislative Council They have gathered [this is the Democrat state legislators] in
chamber and there is provision for a replacement by thakrdmore, just across the state line and beyond the jurisdiction of
smaller minority party in the circumstance of retirement byTexas state police, whom the house’s Republican majority has
resignation, that should be available to them. But there wilPrdered to bring them back to the state capital.
certainly be circumstances where that could apply, andhe Republicans have, in fact, ordered the Texas state police
clearly that is something that we must look at. force to retrieve these parliamentarians, and the parliamenta-

It should be noted that section 15 of the commonwealthians have responded to this by fleeing across the state border
constitution, which deals with the filling of casual vacanciesto Oklahoma, so that they are out of the jurisdiction of the
in the Senate, provides that the houses of parliament of thEexas state police. The article continues:
state from which the senator is to be chosen ‘sitting and The walkout has paralysed the state house for two days. In
voting together shall choose a person to fill the vacancy'. Algsktggys,Reigtlfﬁggan:i neqﬁgirbifﬁ’his%e?sks 3; dcétlgda get?(f)iggst?g ;]aevlv-
thm.k that, given the Comment_s by the_ me_mb_er f_or Enf'.elqgentify furg)gitive Iragi leaders—and milk cartons bearing tﬁe image_g
tonight, that is somewhat consistent with his view in relationsf the missing law-makers.
to the way in which to remedy the situation. No quorum is
specified in the constitution, nor in the joint standing orders

of our parliament dealing with such sittings. rooints out that Austin is our sister city. My question to the

In his advice to the government, ;he_ SOIIC'torTGenerE’?Attorney is: could this happen here? Could a state Labor
acknowledges that the common law principles relating to th%

Mr Hanna: Our sister city—Austin, Texas!
Mr SNELLING: Itis indeed. The member for Mitchell

; L vernment hav n h licein rch of missin
matter are not highly developed. He says it is ‘better to tak overnment have to send out the police in search of missing

a cautious approach’. The Solicitor-General concludes hi arliamentarians in order to ensure a quorum and, indeed,
pp ’ sue playing cards with the faces of the member for Morialta

advice with the statement: and the member for Heysen on them and, similarly, milk
It seems to me that it would be desirable that the act be amendeghrtons?

to specify a quorum for the purposes of the assembly. The CHAIRMAN: | await the Attorney’s answer with

As | said, whilst the opposition is not entirely convinced thatinterest.

an amendment is necessary, we agree with the suggestion of The Hon. M.J. ATKINSON: If there are ever ‘wanted’

the Solicitor-General, in the circumstances in which we findoosters issued for a member of parliament missing in order

ourselves, that we should take a ‘cautious’ approach byo subvert a proceeding of the parliament, | am sure it would

legislation which, quite simply, puts the matter beyondbe the Hon. T.G. Cameron. The answer to the member for

argument for the future and ensures that no previous appoin®ayford’s question is no.

ment can be called into question. Mrs HALL: | have difficulty in accepting the Attorney’s
The opposition, however, in the very short time that weoriginal explanation (upon advice) for why he has suggested

have had to consider this matter (and that is one of tha quorum of the assembly will consist of 52 members. In

concerns of hastily dealing with these types of circumstancegarticular, | have difficulty with a number being prescribed

considers that there may be a better way in which to deal wittko form a quorum. | wonder whether the Attorney could
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outline to the committee why other formulae—such as a | realise that it provides in section 13(1) that a person shall
percentage of the two houses of parliament—were ndbe chosen to occupy the vacant seat by an assembly of the
considered. For example, if there was some concern that teembers of both houses of parliament. Under the starkest
House of Assembly might dominate the voting strength of thditeral interpretation, the reference to ‘the members’ could be
21 members of the Legislative Council— taken to mean every single member of both houses of
The Hon. M.J. Atkinson: Twenty-two. parliament. In construing such a provision, it seems to me

Mrs HALL: No, because you are replacing one. So, ithat the courts woulql ta[«_a account o_f I_ongstan_ding practice
seems to me that it would not be too difficult to devise a@s Well as the practicalities. | think it is very likely that a
formula that would overcome the possibility of a House ofcourt would look at the way that these assemblies have been
Assembly takeover (God forbid!) of the Legislative Council. conducted every so often over the years and say, in effect,
| wonder whether the Attorney could outline some of thethat near enough is good enough.
reasoning behind the prescriptive number in his amendment. So, | am not entirely persuaded that it is necessary to

The Hon. M.J. ATKINSON: Itis an assembly in its own amend the constitution at all to avoid the potential embar-
right; it is not a meeting of the two houses as houses. So, tH@ssment or difficulty to which the Attorney-General refers.
government was reluctant to specify a number from each any case, if that mischief did arise and the interpretation
house. Our principal purpose was just to avoid a rort. Wéaised by the Attorney-General was held to be correct in the
were trying to avoid members or a group of membersSupreme Court—and perhaps in the High Court—there
subverting an otherwise legitimate casual vacancy. That wagould be a very simple remedy, because it would be a matter
our principal purpose. of calling together_the _members of both h_ou_ses again. If there

Mrs HALL: If that number was prescribed to prevent aWas deliberate mischief at the heart of it, in that scenario |

rort, what would be the reasoning behind supporting, foPYPPOSe it is possible for t.her.e tobe a pgrpgtual frustration
example, a majority of the members, because in this ca<y the casual vacancy section in the constitution. That would

there would be 47 members in the lower house and 21 in th@Mount to a constitutional crisis—a ripping up of constitu-
upper house, and obviously a majority (without having allonal convention. On the other hand, one cannot say that that
specified number) would allow for any changes in the futurd!@s never happened before.
numbers of the two houses of parliament and it would obtain If | am going to support one of the amendments before the
the same end result? committee, it seems to me that the most attractive amendment
The Hon. M.J. ATKINSON: The number you choose is DY far is that put forward by the member for Enfield. | have
arbitrary and, although the government comes into thig couple of things to say about the different approaches. The
committee of the whole with a preferred position, which |@Pproaches of both the opposition and the government seem
have put to the house, it is open to other suggestions. to rely heavily on the concept that the lower house could seek

Mr RAU: | move to amend the amendment as follows: {0 Subvert the wishes of the upper house. To me this is in the
o " realms of fantasy. Excuse me, but this place is run on party
Page 3, after line 11—

New i lati ion 13(4 lines. The Labor Party has been going for most of a century
Dg‘l’;t';err:;::giggg t(?aizcr:g’gubs(m)ute, in South Australia and the Liberal Party and its predecessor,
(fa) There is no requirement for all members of both the LCL, have been going for almost as long. The fact is that

houses of parliament to be present at a meeting of théh€ Parties are run along very rigid lines, and with some
assembly; and exceptions, as the member for Enfield’s amendment seems

My understanding of the problem that we seek to solve is thagi’ ﬁ?gmor}fwﬁtlebfg;thgr];aﬁ%r:zst‘hito'tf ct)k;]elri(re\éz %(f)lgi?/ its?oae a
there is the possibility of some party disrupting the proces ccordi¥1 to which hopuseyof Whi’Ch 2 person is a member. |
of reappointment. At the moment, there is one particular feaf" 9 d d the thinking behi g h ii b :

namely, that one or more individuals will stay away, therebycar.mOt understand the thinking behind the specific numbers,
rendering the process impossible. If we establish a particula\'}’hICh are contended for by either the Attorney-General or the

number—or, indeed, as the member for Morialta has said, ipember for Bragg. ..
particular percentage—that problem, as the member for On the other hand, the member for Enfield's amendment
Playford has already pointed out, remains; it is just that th&ompletely sums up the solution. It goes to the heart of the
threshold changes. What we need is an elastic thresholgatter and ensures that there cannot be a problem of lack of
which will move about according to how many people areduorum. It means that in practice all sides involved in the
present. My amendment makes it clear that by reason only doceedings will want to be present because they will not
the fact that not everyone is present the outcome of th&ant the other side to have a disproportionately large number.
assembly will not be invalid. I mean disproportionate in the sense that they might have a
Mr HANNA: | am disappointed that the Attorney-GeneraIgreater voting weight than they should have, as reflected in

continues the practice of the previous Liberal government of '€ numbers of their elected members in both houses, if the
referring to the advice of the Solicitor-General without peoP'e pn anothers@g choosg not to attend. )

bringing that advice before the members of the assembly Itis like the advertising that is done by washing detergent
when it is crucial to a debate. It is said that the Solicitor-Powder companies: because others are doing it you have to
General's advice is that it may be that all members of thélo itas well. It would be the same in terms of attendance for
House of Assembly and/or members of the Legislativethis assembly if the member for Enfield’s amendment passed.
Council must be present at the assembly referred to if0. to make it plain, I will not be supporting the amendment
section 13 of the constitution. They are required to be therénoved by the Attorney. I will not be supporting the amend-

It follows that there would not be a quorum if one was absenthent moved by the member for Bragg. | will be supporting
That is clearly undesirable but, with all due respect to thédhe amendment moved by the member for Enfield.
Solicitor-General, | seriously question whether thatisinfact The CHAIRMAN: Can the member for Enfield clarify
the case. his amendment? In effect, does it mean that there could be as
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few as two members, and theoretically, 1 guess, just on&s no mention of a quorum, you can simply have a meeting
member attending? and if people are present then the meeting is a valid meeting.
Mr RAU: On my understanding, it would have to be  Mr Koutsantonisinterjecting:
three, including the presiding officer. The constitution speaks Mr BRINDAL: | think, member for West Torrens, this
of ‘members’, and, under the formula provided for the voting,is a very serious matter, because it touches on some serious
in the event of a tied vote the chair of the committee or thehings. It touches on the tendencies of lawyers to over
assembly has a casting vote. So, in order for there to ber@gulate the law, to dot every i to cross every t and to make
minimum number, which gives us a plural, it would be two.a nonsense of things which most people would understand as
Obviously, the likelihood of only two people turning up in commonsense. For 150 years the system we have has worked
such an event would be very remote, | would have thoughtand nobody has questioned it until the Solicitor-General
The idea that everyone would stay away including right dowrcomes in and says that it might mean something else. So we
to the last two or three is stretching any credibility. So, therush in and we have three propositions before us, two of
answer to your question, Mr Chairman, is two plus the chairwhich mention numbers. | need to clarify my position in a
so three altogether. minute with my party, because | do not remember this being
Mr BRINDAL: The proposition before us is indeed an a party position, and | am not sure whether it is the member
interesting one. | might say at the outset that | am no lawyefor Bragg’s position or my party position.
but | certainly do not agree with the opinion of the Solicitor- ~ The Hon. M.J. Atkinson: Or worse: the shadow attorney-
General. | think this is probably another spectacular casgeneral’s position.
when he is wrong. Mr BRINDAL: Butin a sense it does not matter because
The Hon. M.J. Atkinson: What was the other one? we are not bound by party policy; if in fact it is a just a
Mr BRINDAL: | would like to tell the house of an personal opinion of a private member it does not constitute
instance when | was minister for water resources and we hasliblic policy of our party. In fact, what worries me about the
worked for two years on a water plan— member for Bragg's supposition is this: it represents a
The Hon. M.J. Atkinson: Different solicitor-general.  mathematical impossibility, because if 35 is the quorum and
Mr BRINDAL: It may well have been, but it is still the there is a minimum requirement of 10 from the lower house
same ongoing entity, the crown law department. We hadnd 10 from the upper house, if only 10 from the lower house
worked for two years on a water plan, and at the end of tw@hoose to be present there are only 21 in the upper house. Ten
years my officers came to me and said, ‘We will have toplus 21 equals 31, which renders the meeting inquorate. So
recommit this plan and start the whole thing again.’ It wasyou simply cannot have a meeting where only 10 people from
two years of commitment, two years of officers’ work, two the lower house are present. | do not like the Attorney’s
years of endeavour. | said to the officers, ‘How did we getsupposition either because it deals in figures, and, like the
into this situation; did you have crown law opinion?’, and member for Mitchell, provided this is not a matter in which
they said, ‘Yes, we did not do a thing without crown law | am locked in with my party, | am very minded to support
opinion.” So, | said, ‘You're telling me the crown law gave the member for Enfield.
you an opinion and for two years you've worked on the  \What the member for Enfield does is clarify the usage and
crown law opinion and now the same crown law is giving youpractice of this place. What he does is turn around and say,
a different opinion telling you it's wrong?’, and they said, ‘Thjs is the way we have always done it. What we have
‘Justso’ , ) ) . always done in the past is that the members present vote and
My memory is a plt hazy on 'gh!s, but I think my responseha members present, how ever many they are, constitute a
was to personally ring the Solicitor-General, or at least t%uorum. It has always worked. There has not been any

convey a message to him in respect of who it was that wag, o, i the past, and all the member for Enfield does by
going to be terminated in their employment, whether it wa

the original adviser, who gave such wrong information to my iS. amendment is codify in law and put into th_e law that
department as to waste two years of time and effort or tSVh'Ch has k_:)een the Ion_g term practice of this house. |
potentially highly embarrass the government, or whether i{;ommend him. A.‘S.I say, it has worked for 150 years. If we
was the solicitor who, having spent two years on this thingn€ed now to putitin words let us do that, but | would rather
then gave wrong advice and threatened to overturn it all. Thi&! the future we have less advice of lawyers that is question-
house would not be surprised to learn that within 24 hour@bl€, So we can get home at a reasonable hour.
they worked out there was no real problem and it could all be  The CHAIRMAN: Before calling the next member, |
fixed and nobody really had to do anything much atall. ~ Point out that the amendment circulated by the member for
I tell the Attorney that that is the other instance, andEnfleId has a typographical error, which is important in that
therefore when the Attorney, or anyone else, rushes in hefkgdives an upper case to ‘assembly’ when | believe he means
and says, ‘We've got a problem, we've got to change thdower case. It is general assembly, not the House of
constitution because the Solicitor-General says so, | think\ssembly.
that perhaps the Solicitor-General is wrong, and this house Mr KOUTSANTONIS: | will be supporting whatever
may not be. | am reminded of an instruction that the Speake@ur party position might be. It reminds me of the remarks of
often gives us, and that relates to the sovereignty of thighe Speaker of the House of Assembly at the last swearing in
house, of these houses of parliament. These houses of a new member. It seems to me that we have gone a little
parliament are in fact sovereign. | know that the Speaker wilmad. We are arguing about semantics and about an opinion
tell us also that they are sovereign but they are subject to thgiven to us by an unelected official appointed by the Attor-
Constitution Act. | actually realise that. ney-General. That is fine. However, it concerns me that we
But | think it is a nonsense, having managed our affairsare altering our constitution without a referendum, which |
competently for 150 years, to then say that because it does nid not believe we should be able to do.
mention a quorum the assumption is that it has to be every- If the entire upper house resigns en masse, we can then
body. That is not right. You can have a meeting and, if therappoint members who are unelected, but are from the same
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political party, en masse to the upper house. Of course, there The member for Enfield was quite right to draw attention
would then be all sorts of arguments about who shouldo the fact that Independent members elected to the other
replace the Hons Andrew Evans and Nick Xenophon, and splace cannot be replaced should they decide to retire, or
on. | believe that the Speaker was right when he said thatvorse, and the other place would have to go one member
perhaps we have gone a bit too far in preserving party politicdown until the next election. That just might lead to a
and maybe we should return to referendums. If not, maybeonstitutional crisis because, if legislation did not pass by
we should just abolish the place. It seems to me that they araore than a majority of two, it would be easily challenged in
causing us nothing but grief. To be honest, | would be quitehe High Court that the house was improperly constituted and
happy to have a bill before us saying that the upper housthat it is contestable that the legislation which failed to pass
should go. with such a majority would be lawful, in which case the
The Hon. I.P. LEWIS: Can | say that | am not just a little parties would have brought themselves undone, because they
amused by this debate. | point out from the outset that it is ndtave created in the Legislative Council a rotten borough.
150-odd years since this situation has served us. Th@hat situation would not arise if the other place were
proposition about which we speak and the amendment weroperly constituted, as was intended in the constitution by
propose seek to address a very recent change that has comrtue of reference to the number of members—not the
into the Legislative Council. Indeed, no such change wasutcome of the vote, but those who were there.) Itis every bit
necessary when the council was constituted of districts. as rotten as the rotten boroughs of the 1700s and 1800s in the

Before | go into that argument, in response to the membé¢nited Kingdom.
for West Torrens and all members who heard him perhapsin They applied to parliamentary constituencies which were
a Freudian slip say what he did, may | say that | agree witlihere in large number before the passage of the reform bill in
him and that | know we cannot reflect on the other placel832. They were entirely at the disposal of patrons, and very
without a substantive motion. However, in its current formoften the patron was the Crown. However, that is immaterial
and constituted as it is and performing its tasks (or the lack this case. The patron in this case is the political party, and
of them), it is useless. It needs to be a properly constitutefhO is to say what concessions were either offered or taken

house of review of which the public of South Australia canin Order to determine the nomination of the successful
again be proud. There was no question in my mind thatc@ndidate to fill the vacancy? Who knows what consideration

regardless of the franchise in the other place, the role an@ere is in the deals that are done between factions within the

functions of its members prior to the amendments of thé)_rganisations that are called political parties’._’ They are no

1970s (about 30 years ago) were such as to review t different from the deals that were done to obtain a seat in the
o years ag . parliament of Westminster in those constituencies referred to

legislation that came to it from the lower house and to restrai

. . - . . s rotten boroughs.

itself from introducing legislation on anything other than

those matters that had nothing to do with the contentiortl Thte practlc;efwnl bg no less k?rflbery 'ft':l's an atg_reemetrrl]t
between government and opposition, in the main. 0 get support for endorseément for anotner seat in another

. o place, whether in this parliament or the federal parliament, or
It was properly a house of review, although it might havey, agree to certain other changes there might be in the toing-

been improperly constituted and the spectrum of politicalq_froing of parties in the machinations in which they have
opinion that was represented there was too narrow. | have ig engage to retain their organisational integrity, which they
quarrel with that view. Now, however, argument is largelypaye to do without regard for the broader public interest.
putin the other place identical to that which is put, either intpeir preoccupation is with their survival and their advance-
support of or against measures, in this place. In consequenGgent as an organisation which is an abstraction of society at
it contributes nothing to a clearer understanding of the ISSUg8rge and not representative of it. Were it so, there would not
than can be obtained from relying on what has been presentg@ 3 need for political parties. But there is. However, they
in the public interest in debates here in this place. ought not to control—as they do now—who can and cannot
| want to move on from there to the manner in which it hasgo into that place without it having to go to the people.

become constituted, properly or otherwise, and draw |t e gre to have the kind of practice to which this
honourable members’ attention to the fact that it is undemog,easure relates in order to make it beyond doubt, then we
cratiq, in no sma}ll measure. In what other parliament do W&hould, after the party has nominated, not require a joint
appoint people in the 21st century? We are supposed t0 Rgying for any reason other than to agree to put that proposi-
elected representatives of the people and not the bloody parys, to a referendum. A parliament otherwise constituted,
Our purpose is to do the public will and in the public interest.ggpeciglly in its upper house, would make it possible for that
If it is to be a house of review, it ought to engage in that,,se to be more representative of the community and not so

activity and not engage in representing decisions that argqjly apused, and, more particularly, the public interest
taken behind locked doors some distance removed from tr@ous){ed by the part),/ machir?es. ¥, P

chamber. . . . .
tis antf . remplate that. b It is not just a matter of convenience. What price democra-
IS important for us to conteémpiate that, because We argy i, 5 state which has a budget of well over $8 billion a year,
now trying to fix up a mess to which I have drawn attentionyat is. $800 000 million, if we cannot find, once in a while,

at every opportunity. Whenever that has occurred in the pas, couple of hundred thousand dollars or even $1 million to
I have been stopped from proceeding or otherwise | woul@nsure that what we have got is an institution which we all
have been defiant of the chair in my endeavour to get othefan be proud to say is democratic when we know it is not. If
honourable members in both chambers to understand hoye continue down this path, we will believe that we are right,
undemocratic their decisions were in the way in which wgust because it is convenient for all of us who are members
have reconstituted that chamber for the convenience of partiés be able to say it is so, to pass legislation of this kind that
regardless of—indeed, ignoring—the public interest in thesays it is so, and ignore the pleas from the public at large who
process. do not belong to political parties to make it more democratic.
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| am disturbed, equally, by the increasing inclination thereconsideration by the parliament, and indeed each of the
is now for members of another place simply to resign whemparties and those who represent independently here. | have
it suits them. There is no requirement on them to remain tdistened to some of the contributions in relation to other
qualify for their superannuation. | guess | could be cynicabmendments. If it is the will of the parliament, in any event,
and say that Ms Laidlaw and other members before her, nand the government is prepared to support this amendment,
less, have found it unlikely that they would enhance the levethen | may not need to proceed with my amendment on the
of their superannuation, unlikely to get higher office in thebasis that we may need to consider further this issue and any
duration of the time they would spend there for the rest omendments in the other place. | indicate that we reserve the
their term, and, therefore, inconvenient to stay regardless a@pportunity to do so.
what that means, as the public may see it by degrees, There is one other alternative in all this. The member for
treatment in disdain of the public interest. They soughEnfield’s amendment, on the face of it, appears to deal with
election to the place; they are well and healthy; and the lavthe defect that has effectively come in, and supports the basis
as we have made it, and the constitution, as we have cowrf the Crown Solicitor's opinion, that is, that this whole
structed it, enable them to go when it suits them, knowingroblem arises because of amendments, | think in 1985, when
that it will bring no discredit on themselves. Their party isthe provision that members of the assembly ‘may attend’ was
happy to replace them, knowing it is tit for tat. If it is a Labor removed. That seems to have caused the problem. This is not
member, everyone agrees it will be a Labor member wha 100-year-old problem. It is a potential problem, which |
replaces that person and the public will have no say in ithave highlighted we do not necessarily agree is a problem.
Everyone in this place agrees to it, likewise, if it is a Demo-However, if it is, it is of recent making.
crat, and no less the case if it is a Liberal. In any event, it is important that we resolve this matter as

I will say more about this matter, but let me say at thishbest we can to ensure that there is not mischief in the
point that the provision of a quorum of the kind that is circumstance of filling a casual vacancy. | am concerned
proposed by the member for Enfield is as good as | think wabout that. On the face of it, this amendment helps to deal
really need to consciously and deliberately state within theyith the alleged issue and potential defect that is raised as a
constitution that a quorum is not necessary and will ensureyasis for the Solicitor-General’s opinion but, in the course of
as | think he has already argued, that the vast majority ofhis issue being brought to the parliament’s attention, it is a
members will turn up to that assembly to ensure that it doesituation where our minds now go to other opportunities
not do what they would not want it to do. where there may be some sabotage or frustration of the casual

May | say that if the Constitutional Convention comes upvacancy provisions. | think it is important that as a parliament
with the kinds of things which | expect it will, where we very carefully consider what is the best way to go. This
contemplation of the public interest will take hold in the amendment, on the face of it, may remedy the alleged defect.
minds of those of whom it is comprised, over and above the | think there are areas of concern that we need to cover,
interests of the parties, then it will recommend a reconstitupyt if the government is prepared to support this amendment
tion of the Legislative Council that we in this place, andtonight in any event | will not proceed further with my

indeed in the other place, ought to support so that we do neimendment and we may deal with this matter further in the
have posterity visit upon us a refusal to do the public willgther house.

when it has been properly determined and made and putto uUs \jr Rau’s amendment to the Hon. M.J. Atkinson’s
as a recommendation, just because it was not convenient fgimendment carried; amendment as amended carried.
the majority who belong to political parties and who might  pr HANNA: By way of clarification, as there are other

find themselves disadvantaged. _ . amendments on file, are we yet dealing with the entirety of
I will end on that argument by referring to and reminding o5 ,se 22
members that those rotten boroughs only required a handful .o cHAIRMAN: We are dealing just with the question

of people to make a decision about them. Some of them neveg o quorum, the number of members and whether or not

had any electors whatsoever, and they could buy themnempers need to be present. It is not excluding your amend-
Indeed, some of them were completely under water. The only, ..« \which relates to the oath.

people who became eligible to be members of that electora Mr HANNA: | move:
roll were those who happened to be there fishing at the time e ) .
Page 4, line 15 (amendment to section 42(1))—Delete:

an election might be held, and they had already surrendere . - .
S ! - er Majesty, Queen Elizabeth the Second, Her’ and substitute:
their interests as early as the 1300s to the parliament and th finsert title of the Sovereign, His/Her]

patrons who owned the boroughs. and substitute:

Members should think about this for a minute. If the  pelete the oath appearing in quotation marks and substitute:
Callithumpian party is short of funds, why would it not offer 1, , swear that | will faithfully serve the people of
aplace in the Legislative Council for $1 million and ask one South Australia and advance their welfare and the peace,

of its members to resign, when it knows that we will do the order and good government of the State. So help me God!
bidding of the party by endorsing the member of the publicThis amendment, drafted in my name, if successful would
who paid $1 million to become a Callithumpian party change the oath of allegiance we take in this place upon
member of the Legislative Council? becoming a member of parliament. This has come to the

Mr Hanna: Take it out of the union dues! house relatively late, just as is the case with the quorum

The Hon. I.P. LEWIS: Take it out of the union dues? | amendment, which came from the Attorney-General. | am
doubt it. | think the sooner we deal with the basic cause ofrateful to the Attorney-General for formally moving that the
this problem, rather than the cosmetic consequence of axommittee be instructed to widen the scope of the bill to
oversight, the better. consider the amendment drafted in my name, as well.

Ms CHAPMAN: | have read the amendment of the  However, | have become aware that the result in relation
member for Enfield. | suppose in many ways it highlights theto this proposal will be voted on according to party lines. |
issue | raised earlier of the lateness of this issue coming fdrave the impression that there are a number of people within
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the two major parties who would support the proposal were Mr KOUTSANTONIS: | completely agree with the
it not for the riding instructions from the lead speakers ormember for Mitchell, but | will not be supporting his
both sides. | have a difficulty, because this is really a matteamendment, for the following reasons. As | said earlier, | do
of emotional and historical significance, and it should benot believe that we should have the power to amend our
debated in the party rooms of the major parties and given faitonstitution without a referendum.
consideration in that sense. Whatever one may think of the An honourable member interjecting:
party system, | am being realistic about the prospects of the Mr KOUTSANTONIS: Good allies of mine. | also add
amendment drafted in my name. Through negotiations | haghat South Australians, rightly or wrongly, went to a referen-
sought to postpone consideration of the committee stage @um on the question of who should be our head of state. |
this bill to allow party room consideration of the measure. understand that this amendment is not altering who is our
The Attorney-General is not in favour of the proposal: henead of state. South Australians had an opportunity at a
has indicated as much to me informally and personally, angkferendum to express their will as to who should be our head
I do not want to put it any more highly than that. But, as lof state and, unfortunately, we lost that battle.
have said, this is a matter that should be taken back to the Mr Hanna: How was the question asked?
government's party room, and the same applies to the \Mr KOUTSANTONIS: | agree with the member for
opposition party room. The fact is that, if the government isviitchell’s argument; | agree with his sentiment. But | do not
going to use its numbers not to allow adjournment ofpelieve that we, in good faith, should alter the oath of
consideration of this proposal, then it would be better for meyjlegiance until we become a republic. | think we should
not to proceed with the amendment, but it is something thakave this oath of allegiance in place to remind future
I will be proceeding with in due course. generations of the embarrassing situation in which this
I just wish to state for the record what the amendmentountry finds itself, when we swear an oath of allegiance to
encapsulates. We need to bear in mind that the Oaths Agtforeign head of state. We should keep this oath of allegiance
provides that members of parliament taking their oath mayn place to ensure that we can win the next referendum,
equally well take an affirmation, but the form of the oaththereby making sure that Australia becomes a republic.
appearing in section 42 of the constitution is expressed as ‘the | respect the will of the people as indicated by the outcome
oath’ and therefore there is the religious aspect to it. They the last referendum that was held with respect to this
current oath, in section 42, is: matter. Hopefully, a future Labor government will put the
I, Kris Hanna [or whatever the name of the MP], do swear thatguestion again in a way that will be more conducive to our
| will be faithful and bear true allegiance to Her Majesty Queenyinning that question. But, as it stands, that question was
E'(')Zcfbeth Il, her heirs and successors according to law, so help Mg The people of South Australia, and Australia, expect us

. . - . .to swear an oath of allegiance to our head of state, who
| believe that the time has come to bring in something that '%appens to be Queen Elizabeth II, the Queen of Australia.

more rea] and more accurate, somethmg more in keeping Wif)yij| tha situation changes, we should keep the current oath
the thinking of the majority of people in our society. | am not;, |46 yntil we can achieve the right decision. | commend
entering the _I‘ﬁpﬁth&ﬂ derl?at(_arhl_n terms of A}ustrsahas[he member for trying to do this, but my point stands that we
connection with the monarchy. This is a matter for outhyho1d be able to do it only by referendum, and only after we
Australia. It is more meaningful that we swear or affirm thepyo.ome a republic.
foIIowmg: o The CHAIRMAN: With the indulgence of the committee,
ser\l/'eKtﬂz E'?QS@ [gfS"gﬁfﬁ;ggn’;e;@w:gawg :h";'llrl Jséﬁ?;lrlgﬁ | indicate that | have for many years believed that, in relation
the oath, there might be some merit in looking at relating
the peace, order and good government of the state, so help me Ggd. ' . h
| P hat th goocd | that | h f q P it to, and going beyond what is currently specified to embrace
stress that the proposal that | have flagged means Nfe henaviour of, members of parliament and related matters,
disrespect to Her Majesty the Queen, neither to the office angy, 5y \when a member states the oath, it embraces some of

title of the sovereign nor to Her Majesty Queen Elizabethy, o aspects that are before the house in terms of the code of

who fills that title and role at the present time. But, rathefgq et for members of parliament. | have raised this matter
than South Australians swearing an oath of allegiance in

6reviously, but I just take this opportunity to make that point.

form S|m|lar.to tha’g Wh'c.h mlght.have been useq and well oy it, member for Mitchell, that you are not pursuing your
understood in medieval times, it is more appropriate that wg .« \qment?

express in simple language our obligation to the people o Mr HANNA: | am not : I
. > : proceeding with it, sir.
South Australia. That is what we are here for. We are here to The CHAIRMAN: You are not proceeding with any of

faithfully serve the people of South Australia. We are here t A
advance their welfare. We are here to advance the peagg,e amendmerlts stan_dlng inyour name? s that correct?
order and good government of the state. Mr HANNA: That s correct, sir.

So, although I will not be proceeding with my amendment ~ Clause as amended passed.
on this occasion, it is something that | intend to bring back New Clause 3.
to the House of Assembly for consideration at a later time. It 1he Hon. M.J. ATKINSON: I move:
may, indeed, have some appeal for the majority of govern- New clause, after clause 2—Insert:
ment members. | would be delighted if that were the case, Validation provision

i i i St 3. A decision under section 13 of the Constitution Act 1934
because if we are setting about modernising the constitution, made before the commencement of this section by an assembly

as we are doing successfully in respect of gender neutral f hoth houses of parliament cannot be called in qUestion on the
language, then in my submission itis also an appropriate time ground that not all members of both houses of parliament were
in the history of the state to recognise our obligation to the presentatthe meeting of the assembly at which the decision was

people of South Australia through an appropriate, simple and Made.
truthful oath, rather than the oath of allegiance that isNew clause 3 is a retrospective validation of all the appoint-
presently contained in section 42. ments to casual vacancies since that clause was introduced
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into the constitution. God forbid that the Hon. Trevor to that defence. This bill shifts the onus of proof from the
Crothers was not validly appointed! prosecution and puts it onto any householder who is putin a
Mr Hanna interjecting: position of having to take defensive action. In committee, we
The Hon. M.J. ATKINSON: No. Well, we might have will move amendments to improve the bill. I make no
to buy back ETSA but, worse than that, he might be retroapology for foreshadowing these amendments. The Attorney-
spectively preselected as the candidate for Spence, instead@éneral has been talking about this issue since 1996. It took
me! This amendment inserts a new clause 3 into the bill. Thbim more than a year after coming into office to produce the
amendment to section 13 of the act could result in questiongroposed legislation, and on 14 May he produced this
being asked about the validity of an assembly under secsignificant amendment.
tion 13 that was not attended by all members of both houses Before addressing the clauses of the bill, | should mention
of parliament. To deal with any concerns about this newsome of the relevant history and background to this issue. |
clause 3, it provides that a decision under section 13 of thill begin by setting out for the record the common law rules
Constitution Act made before the commencement of theelating to self-defence. These rules applied in South
quorum provision cannot be called into question on theAustralia until 1991. Under the common law a person is
grounds that not all members of both houses of parliamergntitied to use as much force as is necessary to defend
were present at the meeting of the assembly at which thigim/herself, to defend another, to defend his/her property, to
casual vacancy was filled. effect a lawful citizen’s arrest, or to prevent the commission
Ms CHAPMAN: Assuming that the Solicitor-Generalis of a felony. Put in another way, the law says that one is
right, which | have already indicated we doubt, it is importantentitied to defend oneself by using such force as is reasonably
for us to exercise a cautious approach to ensure that validappropriate to meet a threat. At common law the onus is on
tion is in place. In relation to this amendment, | put on recorcthe prosecution to satisfy the jury beyond a reasonable doubt
that the other option is simply to make no decision and nothat the accused person (who, in the context of this bill can
to pass this measure, but where does that leave us? It leavss described as the defender) committed the physical act with
us in a situation where someone of mischief could attempt tavhich the defender was charged and that the defender had the
challenge in the Supreme Court the validity of a determinarequisite mental element.
tion arising from lack of compliance with the casual vacancy  Thjs mental element is described by Wilson, Dawson and
provisions of the constitution. We wish to put that to rest a”dl'oohey, JJ in the leading High Court case Zecevic v DPP
avoid that possibility. It is most unfortunate that we should(1987) as follows:
consider this type of legislation retrospectively but, for the The question to be asked iswhether the accused believed upon

reasons | have stated earlier, we Wil_l support the amendme%asonable grounds that it was necessary in self-defence to do what
Mr KOUTSANTONIS: In relation to the Attorney- e did. If he had that belief and there were reasonable grounds for
General’s advice to the committee about all members beinigor if the jury is left in reasonable doubt about the matter, then he

present when a vacancy (apart from a senate vacancy) in tieentitied to an acquittal.

upper house is being filled, it is obvious that all membersThe effect of the words ‘there were reasonable grounds for’
cannot be present, because one will have either retired @fie belief of the defender, are at the heart of this debate. The
died. Does the Attorney mean members who are currentlgommon law principles are largely embodied in sections 15

serving? and 15A of the Criminal Law Consolidation Act, which were
The Hon. M.J. ATKINSON: The latter. enacted in 1997. This bill seeks to change for those resisting
New clause inserted. a home invasion the requirement that the defender’s response
Title passed was reasonable according to an objective standard.
Bill reported with amendments. Before the 1989 election there was public agitation about
Bill read a third time and passed. the adequacy of the law of self-defence. There were wide-
spread claims that the law favoured the criminal rather than
CRIMINAL LAW CONSOLIDATION (SELF the victim. The Liberal Party announced that it would conduct
DEFENCE) AMENDMENT BILL a review of the law. The Labor Attorney-General, the

Hon. Chris Sumner, said that there was nothing wrong with
the law as it stood. After the election, two citizens, Mrs Carol
Pope and Mrs Ewers gathered 40 000 signatures on petitions
praying that action be taken to give householders greater
supports the second reading of this bill. We support th Lgeq:scg)ugémea their property. The Liberal Party supported
principle accepted by the select committee in 1990 to th : )
effect that, in their own homes, householders should be N July 1990 the returned Labor government established
entitlied to take such defensive action as they genuinel@ S€lCt committee to inquire into the adequacy of the laws
believe to be appropriate to defend themselves against a horARd rights of citizens in the_z area of self-defence. Its members
invader. However, it is a matter of some regret that this bilWWere: Terry Groom (Chair), the Hon. Roger Goldsworthy,
does not meet the expectations of the select committee or thgartyn Evans, Colleen Hutchison and Dorothy Kotz. The
community. It will create a new third category of self defenceS€lect committee tabled its report in December 1990. Its
in South Australian law. Unlike the existing two classes, sessential recommendation was:
householder seeking to rely upon this new defence will have The Committee. . resolved to recommend that the accused be
to discharge an onus of proof. This onus is not imposed upoﬁdged on the basis of genuine belief as to the circumstances of the
a defendant in a pub brawl or a person who is attacked in the?Se: even if that belief were unreasonable.
street. The committee’s report was unanimous and it included a draft
Those people are entitled to raise self-defence, and tHaill. The essential element of the select committee’s draft bill
prosecution has the onus of proving that they are not entitledas this provision:

Adjourned debate on second reading.
(Continued from 31 March. Page 2613.)

Ms CHAPMAN (Bragg): | indicate that the Liberal Party
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(5) The question whether the force used by an accused persddonsolidation (Self Defence) Amendment Act 1997, coming
was reasonable or excessive must be determined by reference to {go operation on 27 March 1997 and remaining in force.
circumstances in which it was used as the accused genuinely . . . .
believed them to be unless no evidence or no sufficient evidence of Let us now consider the C“r.fe”F b'”' In_ hls_second reading
the accused’s belief is available to the court in which case th&Peech the Attorney-General justifies this bill on the follow-

question must be determined by reference to the circumstances &gy grounds:

they actually existed. The Labor government is of the opinion that the 1997 act moved
That is the essential element of the select committee’s drafway from the intent of the 1991 act toward increasing the objectivi-

bill. It should be noted that this provision was not directlyty of the test. The government’s policy is that the intent of the 1991
. act be restored and, in particular, that innocent people should be

adopted in the bill which was introduced by the Labor gen increased rights to protect themselves against home invaders.
government in April 1991 and which was supported by all

parties, except the Australian Democrats. However, the inter#tknow that f[he reason _g_iven for this change is po!itical, not
of the committee’s proposal was embodied in the bill. Thd€gal. Knowing the significance of the second reading speech
and the fact that the courts may and often do refer to such

bill then became section 15 of the Criminal Law Consolida- :
tion Act, which came into force on 12 December 1991. BuSPeeches, the person who drafted the Attorney's speech has

what was the effect of the 1991 adt@nn on Criminal Law "ot said that the law has been found to b(_e deficient._ The
succinctly (and correctly) summarised the effect of sectiorgPeech actually states that ‘the Labor Party is of the opinion

. that’, etc.
15(1)(a) and (b) as follows: '
(@) (b) . . . . The bill seeks to achieve its objective by a rather circui-
... the common law requirement as laid down in Zecevic v DPP,

that the belief must have been based on reasonable grounds is S process. It pr_OVIde_s that the general requirement of
longer required, and the test is therefore entirely subjectivehe ~ easonable proportionality does not mean that the offender
test looks not to what is necessary and reasonable, but to treannot exceed the force used by the aggressor (proposed new
defendant’s belief on the SUbJeCtZ Hirschausemt common law S_ection 158) This is a curious and unnecessary provision, for

the force only had to be necessary and not also reasonable: Zecey ;
v DPP. but the effect of . section 15 is apparently fo make Wio reasons. First, the law has never suggested that the

reasonableness a subjective, instead of an objective, requirement ffénder cannot exceed the force of the aggressor. A woman
self-defence in law. can defend herself with a knitting needle, kitchen knife or

baton against a bare-handed attacker. Secondly, the new
practice, especially in relation to section 15(2), which dealéecﬁon does_ not seekto _define reason_a_ble proportionality by
with the case in which an offender kills an attacker. In thatt2tnd whatitis. Rather, it states yvhat Itis not. Proposed new
case section 15(2) allowed a partial defence (that s, reduci%aragraph 15C(1) then sets out five qualifying factors which

However, the section proved to be difficult to apply in

murder to manslaughter) where the defender uses dispropdf.|| €ntitle a defendant to a home invasion to be acquitted,
tionate (that is, excessive) self-defence. There was specif atis, to be an eligible offender. The crux of the defence is

criticism of the 1991 act in two reported cases, both of whicrﬂ?t out in proposed new paragraph 15C(2), which provides

have been mentioned in the Attorney-General's secon at, if an eligible offender establishes on the balance of
reading explanation (R v Gillman drR v Bednikov). probability each of the five qualifying factors, the defendant

In addition, there were many unreported cases in racticis entitied to the defence, even though the defendants
. ' . y p P €onduct was not reasonably proportionate to the perceived
where it was found difficult to apply the law. In Novem-

- threat.
ber 1996, the then attorney-general (Hon. K.T. Griffin) . .
introduced a new bill, which he explained as follows: Before addressing the fundamental question about the

) ) ) ] _principle involved, the following points should be made.
The major substantive change from current law in section 15 iEirst, the new provisions are extraordinarily complex; they

that, for an acquittal, the force used by the person in self-defenc . . .
must be objectively reasonable on the grounds as he or she believEf expressed in negatives. The 1990 select committee

them to be rather than as section 15 currently states. It suffices if tHelaimed that the old law was too complex. Their report said
person genuinely believed that the force used was reasonable in #le criminal law should be made accessible to citizens. The

the circumstances. complexity of the new provisions makes them a lawyers’
The former attorney further stated: paradise. Secondly, the new provisions put the onus of proof
In this bill, the use of force to defend oneself or one’s property_on the_ defendant, not the prosecution. The _curr_ent law on this
requires the jury to assess the situation on the facts as the defendéggue is as follows. Although self defence is still commonly
genuinely believed them to be. If, on the basis of the defendant’seferred to as a defence, the ultimate onus of proof with
genuine belief, the force used was ‘over the top’ then it could not b?espect to self defence does not rest on the accused. It has
acceptable Hansard 14 November 1996, page 521.) been clearly established that, once the evidence discloses the
At common law, there is an explicit requirement that thepossibility that the fatal act was done in self defence, a burden
defendant’s response to threat be ‘reasonably proportionatd4lls upon the prosecution to disprove that fact; that is to say,
thus a person who is threatened with a slap in the face orta prove beyond reasonable doubt that the fatal act was not
kick in the behind is not entitled to respond by shooting ordone in self defence. The jury must be instructed accordingly
stabbing them. This is part of the notion of acting reasonablywhether or not the plea is actually raised by the accused. (|
This notion of proportionate response was not explicitlyagain refer to Zecevic.) This new provision in the bill
included in either the select committee’s recommendation aeverses that onus; no satisfactory explanation for this
the 1991 act; however, it was introduced into section 15(1)(bgxtraordinary volte face has been given.
of the 1997 act. Thirdly, reversing the onus of proof puts the householder
The Labor Party opposed the 1997 act on grounds whichn a worse position than at present in relation to the possibili-
included the fact that the new requirement of proportionalityty of being charged. Now the Director Of Public Prosecutions
would make it harder for the battered wife to kill her husbandmust assess whether the Crown can disapprove self defence.
I refer to the Hon. Carolyn Pickles’ contribution at page 796In some cases, the Director Of Public Prosecutions decided
of Hansard of 4 February 1997. Notwithstanding Labor’s that the Crown could not prove the case and no charge was
opposition, the bill passed and became the Criminal Laviaid. In future, the Director Of Public Prosecutions can
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legitimately say, ‘Let the accused defender prove the factgidges are Murphy J and Jacobs J in Viro’s case in 1978.)
necessary to qualify for this defence, and leave it at that. Although, Jacobs J held that the defender’s belief as to the
Fourthly, contrary to the government’s claims, this newreasonableness could not be ‘irrational’, Murphy J (admitted-
provision does not ‘restore householders’ rights as recomly in the context of a case where the defensive action resulted
mended by’ the select committee. Neither the report of thén the defender killing another and being charged with
select committee nor its suggested bill nor the 1991 act itselhurder) said:
put any onus of proof on the defender. In my opinion, the objective test should be abandoned. It is quite
Fifthly, the requirement that the defender must prove, omnrealistic and introduces problems similar to those in provoca-
the balance of probability, that he or she genuinely believeé'on- .- As Holmes J said, .". . detached reflection cannot be

p : . demanded in the presence of an upraised knife’ (Brown v. United
that his or her defensive conduct was reasonably proportio tates (1965)). The cases abound with statements like this neutralis-

ate is unduly onerous. Why should the defender have 10 Provigg the objective test's application by references to ‘agony of the
any state of belief? The defender may have struck out in blinchoment’ considerations which obscure the conclusion that, if the test

fear with no actual belief as to the proportionality of the were dispensed with, the law would be simple and just. It is often

inai ; ; oubted that the application of the two tests will yield different
response. To insist upon this proof by the defender is als nswers. As Taylor J pointed out in Howe, if a jury were satisfied

inconsistent with the 1991 act. that the killing was not reasonably necessary, they would very likely
Sixthly, the defender must prove on the balance obe satisfied that the accused did not believe he was defending

probability that his or her mental faculties were not substanhimself. The argument may be turned around: if the jury were not

tially affected by the voluntary consumption of a drug satisfied that he did not believe that he was defending himself, they
including alcohol. In_ other words, if the defender has\r/]vggédsg/:&hkely not be satisfied that his action was not reasonably
consumed a few reds in his or her home, the defender has the The argument that the objective test should be retained in order

onus of proving that his or her faculties were not substantiallyo preserve the social fabric is not convincing to me.

affected. This is yet another part of the bill which was notas we proceed with the arguments for a subjective test, we
contemplated by the select committee. do not accept that a special rule should apply to people in
Seventhly, it is anomalous that this defence should bgneir own homes. The adage that one’s home is one’s castle
available only to a person who is the victim of a homejs deeply ingrained in our psyche.
invasion. The defence applies to an elderly lady inside her e acknowledge that there is an element of inconsistency
front gate, but a different rule applies when she steps out oyhere one rule applies to home invaders and another to other
the footpath and is mugged. It applies to an opal dealer whgjtyations. However, | repeat our belief that special import-
works at home but not when he is in his shop. If this defenc@nce should be accorded to people in their own home. Finally,
is as good as the Attorney-General says itis, why should n@lyen when the objective requirement of reasonableness is
awomen who is attacked by a rapist in a park be entitled teemoved, the requirement for ‘genuine belief’ on the part of
the defence—or indeed a women who is attacked by hehe accused will continue. This ensures that juries will convict
husband or lover who is not a trespasser? _defenders if the jury considers that the force used is so
Eighthly, the law is supposed to clarify matters; that is, itunreasonable that the defender’s belief is not genuine.
is supposed to let people know where they stand. It fails thiaccordingly, the requirement for ‘genuine belief will
test miserably. It is obscure and complicated. It should bErobably mean that the householder who kills a child stealing
contrasted with the comparable part of the 1991 act, whicBpples will not be believed by the jury.
was clear and Simple. There are other technical and drafting | would be 0b||ged if the Attorney_General would indicate
objections to the bill, which can be considered at a later timehe reason why the bill refers to all cases of ‘serious and
The arguments against a subjective test are as follows. Wgiminal trespass’ (that is, any cases of entering a residence),
would be the only jurisdiction in the commonwealth to adoptyhereas the generally accepted understanding of a ‘home
such a rule. It would allow people to use grossly excessivghvasion’ is one in which a trespasser enters a residence
force (that is, to shoot in the head a child who is stealingyhich is occupied. Such cases are defined in section 170(2)
apples in a back garden). It makes the defender the judggf the Criminal Law Consolidation Act as an ‘aggravated
jury and executioner of his or her own cause rather thagerjous criminal trespasser’. The section provides:
allowing the community (through the jury) to be the arbiter. ‘an aggravated serious criminal trespass’ is one in which a
We previously opposed the rule and would be inconsistent igespasser enters a residence with criminal intent:
supporting it now. It is inconsistent to have one rule for home  knowing that a person is lawfully present or reckless about
invaders and another for every other situation. whether anyone is in the place, or

The arguments for a subjective test are as follows. Iri N company with others, or
:  carrying an offensive weapon

1991, the select committee supported the principle. In 1993, that for a defender to avail him or herself of this defence the

the parliament passed (with Liberal support) section 15gefender must be (as it were) ‘at home’, it might be suggested that

which provided: the defence be limited to cases of aggravated serious criminal
... aperson does not commit an offence by using force againsttreSpaSS'

another if that person genuinely believes that the force is necessaWhen the Attorney is providing a response to that question,

and reasonable . todefend himself, herself or another. | ask that he provide statistics for the past three years on the

That simple rule applied to all defenders, not only those whdollowing:

resist home invaders. The notion that a householder is liable 1. How many instances of serious criminal trespass were

to stand trial for murder if he or she uses excessive force teeported to the police?

repel a criminal in their home is offensive to most peoplein 2. The number of charges laid for serious criminal

the community and undermines confidence in the legairespass.

system. It fosters the impression that the law is on the side of 3. The number of convictions for serious criminal

the criminal, not the victim. Although the subjective test istrespass.

contrary to the common law and to the statute law of other 4. How many instances of aggravated serious criminal

states, at least two High Court judges have supported it. (Thieespass were reported to the police?
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5. The number of charges laid for aggravated serious
criminal trespass?

6. The number of convictions for aggravated serious
criminal trespass?
I look forward to receiving responses to those questions,
which may highlight what we are really talking about here.

Mrs REDMOND secured the adjournment of the debate.
ADJOURNMENT

At 11.37 p.m. the house adjourned until Thursday 15 May
at 10.30 a.m.



