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The SPEAKER (Hon. I.P. Lewis) took the chair at
2 p.m. and read prayers.

WATER RESOURCES (MISCELLANEOUS)
AMENDMENT BILL

Her Excellency the Governor, by message, assented to t
bill.

APPROPRIATION BILL 2003

Her Excellency the Governor, by message, recommend
to the house the appropriation of such amounts of money
might be required for the purposes mentioned in the bill.

CAPITAL INVESTMENT PROGRAM

A petition signed by 348 residents of South Australia,
requesting the house to urge the government to respect t

written promise made by the previous Minister for Education

tions and associated resources from Energy SA to the Department
of Treasury and Finance. The review team consisted of six members,
including representation from PIRSA Corporate, PIRSA Energy SA
and the Department of Treasury and Finance.

The review team tabled a report in mid December 2002 recom-
mending five options. In late January 2003 the Minister for Energy
approved option ‘D’ which entailed a merger between two PIRSA
business groups, namely the Office of Minerals and Energy
Resources and Energy SA. The merger took effect on 29 January
2003. A multi-member integration group is currently overseeing the
implementation of the merger. The merged group is called Minerals,
Petroleum and Energy.

No additional funding is required to complete the merger. The
IFr(f“ain advantage seen with the merger is that interrelated areas such
as petroleum, energy planning and emergency management will
benefit immensely, due to vertical integrations and the greater
exchange of knowledge, leading to a more effective utilisation of
resources.

ed Emergency management s a core government responsibility and

in this context covers immediate to short term emergencies in gas,

Elﬁ:c‘fectricity and petroleum. The Minister for Energy is responsible for

all three energy sources. Energy planning covers all three energy
sources and is concerned with longer-term interactive coordination
with appropriate stakeholders, such as industry, to ensure necessary
energy supply levels well into the future. The review team presented
a strong view that a merged group, due to existing interrelated
xpertise, can deliver the most efficient and cost effective outcomes

the benefit of the State.

Energy policy functions along with the associated budgets were

to include Colonel Light Gardens Primary School in thetransferred to the Department of Treasury and Finance in early
2003-04 Capital Investment Program with an estimated co&teécember 2002.

of $2.8 million, was presented by Mr Hamilton-Smith.
Petition received.

PAPERS TABLED

The following papers were laid on the table:
By the Treasurer (Hon. K.O. Foley)—

Regulations under the following Acts—
Public Corporations—
Land Management Corporation Variation
Transmission Lessor Corporation

By the Attorney-General (Hon. M.J. Atkinson)—

Rules of Court—
District Court—Rules—Legal Representation

By the Minister for Consumer Affairs (Hon. M.J.
Atkinson)—

Regulations under the following Acts—
Liguor Licensing Act—Long Term Dry Areas—
Goolwa Skate Park
Mannum

By the Minister for Health (Hon. L. Stevens)—
Medical Board of South Australia—Report 2001-02

By the Minister for Education and Children’s Services
(Hon. P.L. White)—

Regulations under the following Acts—
Children’s Services—Baby Sitting Agencies Variation

By the Minister for Transport (Hon. M.J. Wright)—
South Australian Marine Spill Contingency Action Plan.

ENERGY SA
In reply toHon. W.A. MATTHEW (4 December 2002).

TAFE

In reply toMr BRINDAL (3 April).

The Hon. J.D. LOMAX-SMITH: All staff at Marleston TAFE
were offered the option of undertaking health checks, via an invi-
tation to an information session.

The testing was to be undertaken at Government expense.

A regular check of buildings at Marleston TAFE Institute in
October 2002, revealed the presence of asbestos fibres in the roof
space of one building. Further testing results reported in February
2003, as part of a management plan, confirmed the presence of
asbestos, but there was no airborne material that might have posed
a risk to staff or students.

The Institute implemented ongoing air monitoring, and full and
open discussion with staff, including the offer of health checks,
beyond the normal required protocols, to allay staff fears. This offer,
which so far has been taken up by three staff, will be honoured by
the Department of Further Education, Employment, Science &
Technology in this instance.

In reply toMr WILLIAMS (26 March).

The Hon. J.D. LOMAX-SMITH: On taking office | instructed
my department to undertake an assessment of the Capital Works
Program in TAFE to determine the condition of the capital infra-
structure and to understand the funding basis for the program. This
necessitated delays being ordered on a number of aspects of the
program—major works, minor works and equipment.

In a situation of great pressure on TAFE Institute budgets the
decision was made to restrain the overall capital budget for the
Department of Further Education, Employment, Science and
Technology for 2002-03.

Institutes were invited, however, to submit requests for funding
for their highest priority minor works and equipment needs. The
Onkaparinga Institute did so and its request has been considered
along with those from other Institutes. The funding referred to in the
honourable member’s question is related to that request.

Minor works and equipment funding totalling $4 million—
including funding for the Onkaparinga Institute—will be provided

The Hon. P.F. CONLON: A review of Energy SA was part of {0 Institutes by 30 June 2003 to offset previous Institute expenditure
the Labor Party’s ‘Nine Point Plan’ released as part of its electioWvithin the financial year.

platform prior to the February 2002 State election.

In October 2002 Cabinet approved the establishment of a review LOCAL GOVERNMENT RESEARCH DEVELOPMENT

team to undertake a strategic review of the functions and programs

SCHEME

of PIRSA's Energy SA Business Group. The team was asked to

make recommendations to the PIRSA Chief Executive and the

In reply toMr BRINDAL (4 December 2002).

Minister for Energy. Cabinet also empowered the review team with  The Hon. R.J. MCEWEN: | am advised that the honourable
the responsibility of ensuring the transfer of the energy policy funcimember is referring to the Local Government Research and Develop-
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ment Scheme. The scheme is funded by payments equivalent to As agreed between previous ministers and the LGA, the Local
company tax made by the Local Government Finance Authori>@Vernment Association established the Local Government Research
(LGFA). The payments are paid into a statutory account with theand Development Scheme through which these funds may be

f llocated, within the parameters of the various agreed purposes. An
state Treasurer, the Local Government Tax Equivalents Fund, anadvisory committee considers applications for grants finding through

as provided in the Local Government Finance Authority Act 1983 the Scheme and makes recommendations to the state executive of the
these funds and the interest accrued are then made available for lo¢ab A for its consideration and decision.

government development purposes recommended by the Local |n 2000-01 the LGFA paid $1.2 million into the fund, and in
Government Association (LGA) and agreed to by the Minister for2001-02 $1.1 million.

Local Government in accordance with principles agreed between the The LGA advises that the allocation of funds through the Local
minister and the LGA. Government Research & Development Scheme in 2002 is as follows:

Local Government Research & Development Scheme
Approved Projects—2002

Project Name Funds Approved
Upgrading Environmental Performance in Country Landfills $24 000
Environment Protection (Waste to Resources) Policy—Facilitating Local Government Input & Planning $50 500
Country Statutory Planning Pilot Project $36 000
Equity, Enterprise Bargaining & Employment Outcomes in SA Local Government $45 850
Commissioning Public Art—A Guide for Local Government $8 500
Has the Social Vision & Action Plan for Pt Augusta made a Difference $48 000
Preparation of a Practitioners Manual for Council Rates Officers $9 000
Road Funding: Identifying the Funding Gap $55 000
A Blueprint for Remote Access Services to Rural Councils $5 800
Local Government Interactive Education CD Rom $50 500
LGA Support for the Minister's Local Government Forum $100 000
A Framework for Customer Service Standards in Local Government $40 000
SA Community Groups Risk Management Project $50 000
Promotion of the 2003 Local Government Elections $80 000
LGA Committee on Waste—Future Policy Directions $35 000
Review of the use by Councils of the ‘informal gatherings’ provisions $15 000
A Better Practice for the Development of Retirement Housing $15 000
Integrated Coastal Management—Strategy Development $24 000
Accessing Australian Bureau of Statistics Data $30 000
Rating Review $25 000’
LOCAL GOVERNMENT DEPOSIT ACCOUNTS In keeping with current government policy the Office of Local
Government is continuing to monitor the level of funds in the deposit
In reply toMr BRINDAL (4 December 2002). account to ensure that they are maintained at the level required to

The Hon. R.J. MCEWEN: | am advised that the balance of cash meet operating expenditure and plans to reduce its cash balance
on hand and in Deposit and Special Deposit Accounts of the Offic@gain during this financial year.
of Local Government as at 30 June was:

2002 2001 LOCAL GOVERNMENT FINANCE AUTHORITY
Office of Local Government
Deposit Account $231000  $428 000 In reply toMr BRINDAL (4 December 2002).

The reason for the variance of $197 000 in the Office of Local __1he Hon. R.J. MCEWEN: | am advised that the Local Govern-

Government's deposit account is that the balance of $428 000 as Fent Finance Authority (LGFA) is a statutory authority established

: ; der the Local Government Finance Authority Act 1983. As pro-
the end of the 2000-01 financial year was an overstated amount. T&# . L h o=
overstated figure was due to thé following: ded in the legislation, the LGFA is managed and administered by

; . a board of trustees constituted in accordance with the act. The LGFA
Changes in personnel that caused delays in the Nepabunigestaplished for the benefit of councils and other prescribed local
Project (a joint project with DOSAA to develop local governance government bodies. All councils are automatically members of the
principles with the Aboriginal Community). The delays meant authority and the authority’s primary accountability is to the councils
that the project was not completed by 30 June 2001 although ithrough the members of the board, the annual report and the annual
progress at that date and the $40 000 allocated for the projegleneral meeting. As the honourable member would be aware it is not
remained in the deposit account until the 2001-02 financial yeamart of the crown or an instrumentality of the Crown.

A planned project to design a national website for local  The board of the LGFA consists of two persons elected by the
government research through the Local Government Ministersnembers of the LGFA, two persons appointed by an annual general
Conference was cancelled. The cancellation came about duengeeting of the LGFA, one person appointed by the minister [Min-
number of factors including the current Internet developmentsster for Local Government], one person appointed by the Treasurer,
that enabled information to be linked from sites that alreadyand the secretary [ i.e. executive director] of the Local Government
existed. The unspent project funds remained in the deposit agkssociation ex-officio.

count until they were returned to the commonwealth during  The LGFA Act is committed to the Minister for Local Govern-
2001-02. The returned funds for the project amounted tament but, apart from certain very specific approvals that may be
$44 000; required, the minister does not have power of direction or control.
A misunderstanding with the Office of Local Government’s  The LGFA is empowered to appoint such officers and employees
financial service provider. A number of accounts remainedas it considers necessary to carry out the Authority’s purposes. The
unpaid at the end of the 2000-01 financial year, and no accruddoard of the LGFA is responsible for the appointment of a chief
entry was made to reflect this. The delay in the payment of thesexecutive officer and for the terms and conditions of that ap-
accounts further contributed to the overstated cash balance. pointment.
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The chief executive officer of the LGFA, in order to manage theraised yesterday, negotiations have continued as the vehicle
authority’s functions successfully, is required to have financial mandesign has been developed through to detail specification.

agement, lending and investment knowledge, experience and ski ; ; A ; f
of a very high order. To attract an appropriate person to this positio e price estimate of $9.3 million is subject to rise and fall

requires a salary equivalent to those applying to similar positions ilauses but is expected to be closer to the final price than the
the broader financial and banking fields. $9.78 million mentioned by the Leader of the Opposition

The chief executive officer of the LGFA is employed by the yesterday in the house. | am sure you will be delighted to hear
board of the LGFA. He is not employed by, nor does he report Othat, Mr Speaker.

the Minister for Local Government and he is not a PSM Act . . . . . .
employee. Delivery of the first vehicles will be subject to a timetable

factoring in delivery of engines and other components, as
EDUCATION DISTRICTS well as fabrication of the vehicles. The proposed contract, due
to be signed over the next couple of days, indicates that the
The Hon. P.L. WHITE (Minister for Education and final truck is scheduled for delivery in October 2005. The
Children’s Services): | seek leave to make a ministerial Forestry SA budget has been structured accordingly.
statement. Finally, I indicate that the trucks will be utilised predomi-
Leave granted. nantly in the South-East and the Mount Lofty Ranges—areas
The Hon. P.L. WHITE: Yesterday in a question without that are currently under-resourced and at risk of suffering
notice, the member for Bragg asserted that there had been famense destruction should a fire take hold. The new fire
public announcement that there would be 17 FoCIS (that igrucks will provide a superior way of preventing and fighting
Focus on Connected Integrated Services) clusters under thashfires inside our national parks and adjoining properties,
Futures Connect Strategy. | advise the house that, in fact, ahereby reducing the risks to people, property and wildlife
the very day (last year) that the press conference to announghould a fire take hold.
this new state government strategy was held, the information
brochure, entitledrutures Connect: Our Strategy for Young ENVIRONMENT, RESOURCES AND
People Leaving School, was distributed to the media. DEVELOPMENT COMMITTEE
That brochure was also provided to every public school
in South Australia and clearly stated that there would be 17 Ms BREUER (Giles): | bring up the 48th report of the
FoCIS clusters. A memo was also circulated to all districtommittee, on the Urban Growth Boundary.
offices, which describes in detail the implementation of 17 Report received and ordered to be published.
FoCIS clusters. Senior departmental staff met with the
Catholic education and independent sector representatives
and provided them with copies of the information document. QUESTION TIME
This information document was also placed on the depart-
ment’s web site and made publicly available via that medium. PRISONS, ADELAIDE WOMEN'S
rCeLér(;rngIé/., over 600 hits and 350 downloads have been _The Hon. R.G. KERIN_(Leader of the Oppositic_)n):
Further, at least one circular about Futures Connect whiclVill the Attorney-General inform the house what actions the

referred to the 17 FoCIS clusters was distributed to everg@vernment has undertaken to overcome significant staff
staff member in the Department of Education and Children’ hortages at the Adelaide Women'’s Prison at Northfield? As

Services on 7 November 2002—that is. around 25 00@arly as 19 February, the Attorney-General said on radio that

people. This means that the information that the honourabl@

member claimed was not publicly announced was, in fac ut, as recently as last Friday, staffing levels at the Adelaide
; YWomen'’s Prison hit crisis level.

distributed by the widest possible means, in several medi A . C )
The Public Service Association was forced to impose

and on more than one occasion. v .
work bans and, as a result, new prisoners were not being
FORESTRY FIRE TRUCKS accepted. The prison went into lock-down, with only
emergency and essential movement of prisoners occurring,
The Hon. R.J. McEWEN (Minister for Forests): I seek  and weekend visitation rights were placed under threat. As
leave to make a ministerial statement. Jan McMahon of the Public Service Association pointed out:
Leave granted. The whole prison system in South Australia has a general
The Hon. R.J. MCEWEN: | wish to provide the house shortage of correctional services officers. However, at the Women’s
with further information in relation to a question that was Prison it's become critical.
asked of me yesterday, without notice, by the Leader of the The Hon. M.J. ATKINSON (Attorney-General): The
Opposition. As | made clear yesterday in response to theorrectional services minister is not in this house and | am not
honourable leader’s question, the forestry fire truck replaceesponsible for that portfolio. However, | will undertake to
ment program is continuing. There have been some technicgkt in touch with the correctional services minister and get
matters that have caused a delay in supply, but the first of theome useful information for the honourable member.
new trucks is scheduled to arrive early next year. It should beecondly, some useful information will be contained in the
noted that the existing fleet is still serviceable and suitable fopudget, which is almost upon us.
the upcoming fire season, because obviously we would not
put either our forests or people’s lives at risk in the interim. HOSPITALS, WHYALLA MENTAL HEALTH UNIT
As part of the new firefighting initiative to help both fight
and prevent bushfires in South Australia, the governmentis Ms BREUER (Giles): My question is to the Minister for
undertaking a major upgrade of Forestry SA fire trucks. OveHealth. How will the new mental health facility at the
the next 2% years we will be taking delivery of 14 new firstWhyalla Hospital extend the provision of in-patient mental
attack fire trucks. On the issue of price variation, which wadealth services and how will it provide an alternative to
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detention under the Mental Health Act and the transfer of The Hon. K.O. Foley interjecting:
sufferers to a designated mental health facility? The SPEAKER: Order, the Deputy Premier, for the
The Hon. L. STEVENS (Minister for Health): |1thank  second time!
the honourable member for Giles for her question and for her Ms CICCARELLO: What initiatives are being employed
advocacy in relation to these matters. | also pay tribute to theo that schools can best support the mental health and well-
work of the member for Wright, who represented me aseing and learning of students?
parliamentary secretary to the Premier, but also assisting me The Hon. P.L. WHITE (Minister for Education and
in health, at the opening of this unit at Whyalla last week. Children’s Services):I thank the honourable member for her
This new facility will improve access to health services forimportant question. A little earlier today the Premier and
mental health sufferers, particularly from rural and remotd attended the launch of an important project in South
communities. The government recognises that, for a longwstralia. Sixteen public and private schools in South
time, there has been a need to extend the provision of servicesistralia are set to take part in a research initiative that aims
to mental health consumers, particularly those needing irto reduce the incidence and impact of depression on young
patient services. The facility at Whyalla incorporates thepeople. It is called the Beyondblue schools researching
development of mental health beds within the Whyallainitiative. It is a partnership between school systems, local
Hospital under the concept of rooming in. communities, the health sector and academics. Also present
This involves a confidant, family member or carer stayingat the launch was the Chairman of the Beyondblue Board, the
with the mental health client during admission and is aimedHon. Mr Jeff Kennett, former Premier of Victoria.
at reducing anxiety. The role of the confidant encompasses Each year almost 100 000 young Australians suffer from
many aspects, such as carer, advocate, supporter, protecigepression. This partnership planned in this initiative will
translator and companion. The facility has specific admissioinclude 16 public and private schools in South Australia to
criteria where it is anticipated that the patient may bereduce levels of depression experienced by young people,
stabilised within a few days and so avoid detention to arpromote emotional well-being and social connectedness and
approved facility in Adelaide. increase awareness and understanding as well as the capacity
At a regional level this has resulted in a number ofof school communities to plan and evaluate any future
positive mental health initiatives, including four registeredinitiatives. The initiative will help teach young people how
nurses commencing postgraduate mental health studies in thad where to get help, how to build positive expectations and
second semester of 2003. This facility has been planned amgtter views of themselves, develop social skills and teach
designed with input from consumers, carers and health cathem how to reduce stress. It will build on work already being
staff, and | congratulate them on developing such an asset tibne in our schools in this area and guide decisions about

the health services in that region. what does work.
As part of the initiative, schools will hold a community
SEXUAL OFFENCES forum to talk about adolescent depression. Some schools will

) take part in a comprehensive intervention program while
Mrs REDMOND (Heysen): Does the Attorney-General ihers will continue programs and community mental health
stand by his statement on Adelaide radio late-night talk back;, ~reness raising activities. The program’s introduction

last week that: reflects the border role of schools in the 21st century. The 16
There is great doubt about whether the sexual offender rehabilitaschools to take part in the project in South Australia include
tion programs which they have in other countries work. They're Sti"AdeIaide High, Blackwood High, Charles Campbell Secon-
studying them to see if there’s any beneficial effect whatsoever. dary, Craigmo're High Glenunéa International. Immanuel
The recently released Layton Report on the Review of Chilggjlege, John Pirie High, Le Fevre High, Loxton High,
Protection in South Australia devotes an entire chapter tgjyrray Bridge, Para Hills, Smithfield Plains, St Aloysius

protecting children through sex offender treatment. ThECoIIege, St Mary’s College, Trinity College South Campus
Attorney-General's own department's Justice Advisoryang willunga High School.

Group’s submission to Ms Layton stated:

Unless sentencing also serves to protect children from repeated JUVENILE DETENTION CENTRE
abuse when the perpetrator is returned to the community, it is a
costly activity with little tangible result. Mrs HALL (Morialta): How does the Minister for Social

The review recommends that a rehabilitative approach mustustice justify a proposal to build a new juvenile detention
be putin place and cites a number of examples of the succesentre near a prison, when international conventions for
of cognitive behavioural treatment programs, including onguvenile care prohibit such proposals? Public sector workers
which found that, while 60 per cent of untreated offendersiave met today to protest at the proposal to build a juvenile
reoffended over a five-year period, only 15 per cent of treatedetention centre near a prison. Land has already been
offenders reoffended. The review specifically referred tgourchased for a new centre to relocate the Magill Youth

research showing that: Training Centre on vacant land near Cavan. The government
Sex offenders differ from most other criminals in that treatmentProposes to build a new juvenile detention centre adjacent to
can often reduce their propensity to reoffend. the women'’s prison and to sell the Cavan Juvenile Detention

The Hon. M.J. ATKINSON (Attorney-General): Yes. ~Centre, which has been operating for about 10 years. The
former government was briefed on a number of occasions by

STUDENTS’' MENTAL HEALTH the Department of Human Services that it was unacceptable
even to detain young juveniles with other juveniles, let alone
Ms CICCARELLO (Norwood): My question is to the near a prison that holds, among others, perpetrators convicted
Minister for Education and Children’s Services— of violent crimes.
Mr Brindal interjecting: The Hon. K.O. FOLEY (Deputy Premier): We have
The SPEAKER: Order, the member for Unley! seen today an opposition that has got its first question, I think,
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from 5AA or the Advertiser; the next question was from children. | seek leave to have the following table setting out
5AA. Itis now getting its third question out of thgvertiser.  the names of the SASI award winners inserte¢iamsard
| say to the member for Morialta— without my reading it.

Mr BRINDAL: Sir, I rise on a point of order. In replying The SPEAKER: Leave is not granted, because a table
to a question, the minister is required to address the substancannot be inserted iHansard unless it is purely statistical.
of the question. | ask whether the minister is addressing th8ince no data of a statistical nature is included in a prize list,
substance of the question. under standing orders it cannot be incorporatedkitansard.

The SPEAKER: | uphold the point of order. The minister The minister might need to be reminded that he can table the
needs to address the subject matter that was the basis of tiist, but that does not incorporate it into the record. Does the
inquiry, rather than speculate as to where the notions mightinister seek leave to table the list?
have come from. The Hon. M.J. WRIGHT: Yes, sir, | do seek leave to

The Hon. K.O. FOLEY: The member for Morialta has table the list of SASI award winners.
on many occasions in this house raised the issue of the Magill Leave granted.
detention centre, which is in her electorate. But | say to the
member for Morialta, and | say to all members: you can read FAMILY AND YOUTH SERVICES
the Advertiser—look at page 3 or 4—and see what Jan
McMahon from the PSA might be speculating about. Butit _ 11e Hon. DEAN BROWN (Deputy Leader of the
is pure speculation. On Thursday, we will deliver a budgetOPPOSition): My question is also directed to the Minister for
When the budget is brought down, members will be able tﬁoomal Justice. Will the minister now insist th_at the $56_ m_|I-
review it and see what decisions the government has takel@n Over four years cut from the social justice portfolio is

Until that time, you will just have to wait and see. reinstated due to the staffing crisis in family and youth
Members inferj ecting: services? FAYS workers are considering industrial action due
The SPEAKER: Order! to the staffing crisis (and they are FAYS’ words) within

' ' FAYS. A leaked statement from a FAYS worker states, in
SOUTH AUSTRALIAN SPORTS INSTITUTE part:

In some district centres, children under the guardianship of the
Mr CAICA (Colton): My question is directed to the minister do not have an allocated worker.
Minister for Recreation, Sport and Racing. How were thdt is outrageous that the minister's children are not looked
2002 achievements of our South Australian Sports Institutafter as they should be under the legislation. FAYS has
athletes celebrated? made—
The Hon. M.J. WRIGHT (Minister for Recreation, Members interjecting:
Sport and Racing): The South Australian Sports Institute is ~ The Hon. DEAN BROWN: Just listen to this, because
the state’s specialist high performance sport organisationthese are the most vulnerable children in our state.
SASI has developed and maintained a strong and successful The SPEAKER: Order, for the third and final time! The
reputation and history in the support and development ofieputy leader.
sporting talent in this state. The SASI awards for 2002 The Hon. DEAN BROWN: FAYS has made decisions
achievements were celebrated this year at a combinead remove children from unsafe home environments but has
athletes’ breakfast which was held at the West Beacleft the children at home and at risk, because there are no
Woolshed on Saturday 24 May. placements in alternative care. In some cases, FAYS con-
The year 2002 was an exciting and successful year for thinues to receive notifications, including at the extremely
South Australian Sports Institute, and included a number oferious tier 1 level.
world champion performances. The award winners for the The Hon. S.W. KEY (Minister for Social Justice): The
2002 SASI awards highlighted performances by individuafirst part of the question relates to the budget and funding for
athletes, teams, coaches and programs in a range of differehe portfolio, and therefore the deputy leader would know that
categories. In 2002, SASI athletes won the titles of femalé will not discuss that part of the question, as that will be
junior world cycling champion and male world championshiprevealed after the state budget has been announced. The
sprint cyclist. In addition, a number of our Paralympic second part of the question relates to children under the
athletes also have had success on the world stage, and tieardianship of the minister. | think that members would be
awards recognised their performances in athletics andware that some 1 275 children are under my guardianship
cycling. The SASI awards also celebrated the back-to-bachs the relevant minister; 275 of those children have been
world championship performances of South Australianunder my guardianship for 12 months, and 1 000 of those
lightweight rowers. They won awards for the team of the yeachildren will be under the guardianship of the minister until
category, and jointly won the female athlete of the yearthey are 18 years old.
award. This is a very serious issue. One of the reasons why we
SASI coaches play a vital role in preparing our athletes focommissioned the Layton report is our concerns involving
competition, and this year’s awards recognise the efforts anchild protection and neglect. Most of the notifications we
contribution of the SASI coaching staff to the 2002 Aust-receive relate to neglect. There are two parts to the issues
ralian open and under 23 world championship rowing teamsefore us. We also need to re-examine how we deliver
The SASI tennis program was awarded best program of thgervices, and this is what we have been working on. | have
year for the excellent service that it has provided to itsbeen working with my ministerial colleagues to make sure
players. SASI also recognises the extremely valuable rolthat we come up with a proper response.
volunteers play in the area of recreation and sport. This year, |remind the deputy leader that the information collected
Jim Murphy received the Volunteer of the Year Award for hisfor the Layton report, which | think was quite shocking,
role with South Australian and Australian canoeing. | alsoparticularly some of the statistics relating to notification and
acknowledge the parents for their great support of theithe support needed as well as some of the follow-up issues



3102 HOUSE OF ASSEMBLY Tuesday 27 May 2003

associated with child abuse, related to the years 2000-01 The Hon. J.D. HILL: —would be most disappointed.

and— The office is in its early days, but already a lot of work has
Members interjecting: been done on a number of key projects. For example, a
The SPEAKER: Order! feasibility study is being undertaken at the moment with Food

The Hon. S.W. KEY: | point out, too, that the data also SA to develop the local fresh food and produce industry to
refers to the years 2001 and 2002. So, whilst | am notomplement the McLaren Vale wine region—a study in
detracting from the seriousness of the Deputy Leaderwhich the member for Mawson would be most interested.
guestion, | want to assure the house that | see this as\&ork is also under way to investigate the potential of a green
challenge that we need to address urgently. | remind thbusiness incubator for start-up businesses in the south—
house that some of the accusations and comments that haagother great initiative.
been made recently have involved issues that have been Improving the experience of education in the south is also
around for a long time—at least for the last 10 years. We alh key priority for the office. A project officer from the Open
need to work together on these issues to come up with propéiccess College has been appointed to develop clever
services and support. communities, which will be trialled later this year. It will be

There have also been misinformed views from othel new initiative to change the way young people—and the
members of the shadow ministry, ones about which, quitevhole community—think about education and learning. As
frankly, | am appalled because they do not add to thene of the fastest growing regions in the state, there are key
importance of this debate but, rather, politicise the venyplanning pressures that need to be managed for the long-term
serious issue of child protection, including child abuse anduccess of the outer southern suburbs; for example, the recent
child neglect, an issue that all of us in this house need to workelease by the local council of land for hundreds of new
on together. homes around Aldinga and Sellicks Beach needs to be

The answer to the first part of the question, which refersnanaged to ensure adequate services and infrastructure. |
to the finances and the programs that our government will pighould perhaps clarify that the land has been zoned and
in place and will continue to enhance in this area, will becouncil has been involved in the planning process—
revealed shortly. However, please be assured that this is a TheHon. |.F. Evans interjecting:
paramount issue for our government and one which we aré The Hon. J.D. HILL: Itis, of course, very interesting that
all committed to working on together. the honourable member says this, because policy issues can

be learned from the southern suburbs and then applied to
SOUTHERN SUBURBS other areas. The council is in the process of considering

Ms THOMPSON (Reynell): Will the Minister for the applications for new developments. We need to make sure

Southern Suburbs advise the house what work is being do glilt the infrastructure is in place, and we will welcome that.
by the Office for the Southern Suburbs to develop ne ave asked the Chief Executive of the De_partment.of
opportunities for the south? ransport and Urban Planning, who is the Chief Executive

The Hon. J.D. HILL (Minister for the Southern responsible for the office of the south, to convene a

Suburbs): | am very delighted to have the opportunity to meeting— S
answer this question, because it is obviously of great interest The Hon. WA. Matthew interjecting: .
to members opposite. As you know, Mr Speaker, over a The SPEAKER: The member for Bright will come to
number of question times they have attempted to ask m@rder.
questions about this subject, but they have missed the mark. The Hon. J.D. HILL: —of senior executives from across
So, today | want to inform them about what has beergovernmentagencies to meet in the south to review services
happening in the southern suburbs—and indeed a lot has beand infrastructure. | was saying—and the member for Bright
happening. may not have quite understood—that we are using the
The Office of the Southern Suburbs was created in the lagixperience in these outer southern suburbs to develop some
budget and, at about Christmas last year, the former smadrocesses that can be applied elsewhere in the state. That
business advocate, Ms Fij Miller, was appointed Director ofneeting took place early this month, and it was agreed that
the southern suburbs office. The office has been operationRlanning SA will develop a population projection for the
now for about four or five months, and later this week it will region and recommend that long-term extra investment may
be formally opened. A number of members opposite havée needed.
been invited, and | note that the member for Bright has Another planning issue is transport in the south. An audit
declined to come. His presence will be missed, but | am suref transport needs of business in the southern suburbs is
that he will be— currently being conducted, and my office has a role in that.
Mr Brokenshire interjecting: Local employers, such as Mitsubishi and Boral, the shopping
The Hon. J.D. HILL: Is the member for Mawson saying centres and business associations are being consulted about
that if his party was in government the office would be closedocal transport needs. The audit will review the transport

down? Is that their policy position? systems from rail to road and look at the desirability of
Members interjecting: establishing a transport hub in the south. The Office for the
The SPEAKER: Order! Southern Suburbs has a very broad brief—from economic

The Hon. J.D. HILL: | think that is interesting. If the development to improving the experience of education.
opposition does not like the southern suburbs office, let the Of course, the office has been intimately involved with
community know that it would close it down. | am sure thatdiscussions over the Port Stanvac site and its future. Those
the councils in the southern suburbs— discussions, of course, have been led by the Treasurer. The

Members interjecting: government is excited about the future opportunities for the

The SPEAKER: Order, the member for Mawson, for the southern suburbs. We want this new office to work with local
third time! councils. We have established good relations with businesses
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to leverage maximum benefits for the people who live andhelp and, certainly, the state government is presently working

work in the south. as hard as it possibly can on a package to help rural fee-for-
service specialists, and we will make that public as soon as
SOUTH-EAST SURGICAL SERVICES we have finally consulted with all the stakeholders and

received the approval of the Treasurer.

The Hon. DEAN BROWN (Deputy Leader of the . . . o
Opposition): My question is directed to the Minister for S0 this has been going on for some time, and there is still
fime to go. We are absolutely committed to having fee-for-

Health. What action is the minister taking to ensure tha . LT h
surgical services in Mount Gambier are maintained now tha€"Vice specialists in Mount Gambier and other areas of rural
outh Australia. The most important thing about this is that

two of the three general surgeons have indicated that they wi : .
ese are not issues to be made political footballs, and we

stop services at the end of June (just a month away), and wh | : - b h
has the minister not renewed the contracts for the mediciyould prefer to see a more constructive approach to the
atter from the deputy leader.

specialists over the past six months? For six months the!
minister—

The Hon. R.J. McEwen: Tell the truth this time. INTERNET ACCESS, REMOTE AREAS

The Hon. DEAN BROWN: | am telling the truth; that is
what is hurting the government. For six months the minister Ms BREUER (Giles): My question is directed to the
still has not tabled the letter. For six months the minister and/inister for Administrative Services. What is being done to
her department have failed to renew the contracts for medicélelp remote Aboriginal communities access the internet,
specialists at Mount Gambier. A copy of a letter sent to theyiven that access to this valuable resource is not currently
minister yesterday from Dr Barney McCusker states: available in most remote communities?

I cannot over-emphasise the crisis this will create in the provision  The Hon. J.W. WEATHERILL (Minister for Adminis-

of surgical services to the people of the South-East. If it has not be ; ; .
the intention of the department for these three gentlemen (i.e. tmat've Services): | thank the honourable member for her

surgeons) to leave this area but indeed to retain their services, théiestion, and pay tribute to her commitment to the indigenous
this is an unmitigated disaster. Whatever the department’s objectivezeople of this state. | recognise in particular the important

were, | see this turn of events as being an unmitigated disaster for thgork that she carries on in her own electorate. The state
people of Mount Gambier and the South-East. government is obviously aware of inequality of access to
The third general surgeon, who has not yet announced higternet services which occurs in low socioeconomic areas as
intentions, was the doctor whom the minister criticised in thisyell as in remote communities. Recently, the government
parliament during the last week of sitting, and the letterhas, through the Department of Administrative and Informa-
containing his explanation, has not yet been tabled by thgon Services, provided $22 000 in funding to the Eyre
minister in this parliament. Regional Development Board for the Wangka Wilurrara
The Hon. L. STEVENS (Minister for Health): | am  Online Project. This project encompasses the Wangaka
very happy to answer this question. | also have a copy of thgvilurrara ATSIC regional council area, and includes the
letter from which the deputy leader has read. | got my copys-ommunities of Yalata, Oak Valley, Koonibba, Scotdesco and
of the letter from thBorder Watch. | find it interesting that  Tia Tukia, and two community organisations—Port Lincoln
that is where | would first hear about the letter. However, Iaboriginal Community Council and the Tjutjunaku Worka
also notice that a lot of people got copies of the letterTjuta. The project objectives are to:
However, the name of the deputy leader was not on the list
of about 12 people, which included the Premier, my colleague
the member for Mount Gambier, a couple of my other

increase the number of indigenous people with access to
the internet;

colleagues and a whole pile of other people. - provide access to indigenous communities to online
An honourable member: Allan Scott? services, such as government agencies, etc.;
The Hon. L. STEVENS: Allan Scott as well. Interesting- . allow indigenous communities to participate in and benefit

ly, the deputy leader’'s name was not on the letter, but | am  from the information economy;
sure he was involved in the arrangements. However, let me S . .
focus on the substance of the question. As the house knows, 2SSist indigenous communities with the development of
there have been protracted negotiations between resident their IT employment and educational skills;

specialists at Mount Gambier and the board of the South-East provide an online presence for indigenous communities
Regional Health Services. We are offering very good jobs to  and individuals; and

specialists to work in the South-East region. | spoke earlier - prqyide indigenous communities with access to training
today with both the chair of the Mount Gamt_)ler H(_)spltal for web development and maintenance.

board, Ms Ann Mulcahy, and the Chief Executive Officer of . .
that hospital. A number of matters are being discussed. TH2Ver the next few weeks, the first computer systems will be
chief executive has been talking with the lawyer representing€!ivéred and installed in the region, and training of local
the surgeons concerned and is working through issues that 4t8€" volunteers will begin. This project will rely heavily on

of concern to those doctors. The contracts run out at the enfic@! community.man'age.ment,' and it has become very.clegr
of June, so there is still time. | understand that one of th at the communities in this region are extremely enthusiastic

concerns of the specialists is the issue of— about the project.
The Hon. Dean Brown interjecting: The ability to use the internet as a source of information
The Hon. L. STEVENS: If the deputy leader will remain and communication is seen as a long overdue innovation for
silent, | can answer the question. | understand that one of thbese communities. Focusing on local involvement in
major issues for the surgeons—and | understand their concemanagement will bring, and indeed already is bringing, a
in this respect—relates to medical indemnity. The federasense of ownership to these activities, which is an essential
government last week announced a package which | hope withgredient to the project’s success.
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NURIOOTPA LAND on theNotice Paper, but it is not yet an order of the day. | am
allowing it for that reason, but | alert the house to the fact that
Mr VENNING (Schubert): My question is to the standing orders forbid it. Had notice been given, | would have
Minister for Health. Given that health is a priority for the ruled it out of order. This is a grey area, in that the govern-
Rann Labor government, can the minister assure the houseent has indicated that it wishes to give notice of this legis-
that land earmarked by the former Liberal government for dation, put it on theNotice Paper but has not yet provided
new hospital in the Barossa Valley will not be sold?that. It is on theNotice Paper for that reason. The chair
Mr Speaker, with your leave and that of the house | wish taannot pass it by without remark, yet no formal notice has yet
explain my question. been provided—a matter perhaps for the Standing Orders
The SPEAKER: Order! | thought that is what the Committee to examine more carefully in the near future.
member did when he introduced the proposition. By saying, The Hon. J.D. HILL (Minister for Environment and
‘given the priority ascribed by the Rann government toConservation): | thank the member for Unley for his ques-
health’, presumably that explains the question. The practicgon and | acknowledge his serious interest in this issue and
is not one to be encouraged. his continued bipartisan support in relation to matters to do
Mr VENNING: Thank you, sir. There has been recentwith the River Murray. The member said in his question by
publicity about the establishment of a 170-dwelling Barossavay of explanation that there is a chance of a 20 per cent
Valley retirement estate by a private company, Awahoa Ptyeduction in the entitlement flow to South Australia this year.
Ltd. The land mentioned is owned by the government—or ifTo correct the record, the advice the government has received
was—at Lot 102 Schaedel Street, Nuriootpa, the same ardgsithat currently there is a 60 per cent chance that we will get
that was set aside by the previous government for the nelgss than our entitlement flow in the coming season. Our
Barossa hospital. entitlement flow, as most members would know, is 1 850
The Hon. L. STEVENS (Minister for Health): 1thank gigalitres.
the member for Schubert for his question and | know of his  On the basis of that advice, we have taken a conservative
great interest in this matter. The honourable member wilapproach to water management in the River Murray and have
recall that he rang my office shortly before question time inannounced a preliminary reduction of 20 per cent in water
relation to this matter. We have done a bit of checking, butise. If we are to equate that to water allocations, we would
we need to do some more. | am advised that the land is ownézk talking about a 40 per cent reduction in water allocations
by the South Australian Housing Trust and my department’$or the start of the season. We will review this on a regular
initial advice is that it has not been advised of any sale, bubasis at least monthly (or even more than that) and let the
we will certainly check it through and get back to the community know. We would expect by around September or

honourable member. October to have a fairly good understanding of what the
season will hold. The advice | have is that there is a 70 per
MURRAY RIVER cent chance that we will be able to do better than the 80 per

o o cent, or the 20 per cent reduction. There are a number of

Mr BRINDAL (Unley): My question is to the Minister statistics, but we are working on the best advice we have at
for Environment and Conservation. In view of the water Crisi&he moment. | know it sounds Confusing’ member for Bragg’
facing South Australia, what steps is his government takingyt that is the reality. There is a 60 per cent chance we will
to assist primary producers and human users in the lowg{ot get our full entitiement, so we are setting the figure at
reaches of the river and lakes to survive the months aheagp per cent of use, but by September or October we expect
This year, salinity counts in many areas of the lakes rose tg have a better understanding, and there is a 70 per cent
levels in which the water could not be used, and some usethance we will be able to upgrade the level available.
were forced to relocate pumps. These actions were necessaryThe reality is that we in the Murray Basin area of South
during a year in which we were still receiving South aystralia are facing a drought. This drought has been
AUSII'a|Ia’S entltlement ﬂOWS NeXt yeal’, the minister haSexpenenced by other states for two years We have been on
estimated that flows into South Australia could be 20 per cerdntitiement flows since December 2001. The eastern states
below entitlement and this means that flows into the lakegf New South Wales and Victoria have had drought condi-
will be less and there will be continuing evaporation. | pointtions and there have been considerable reductions in alloca-
out to the house that, last week, the salinity readings &fon and usage from the River Murray in those states. We are
Goolwa reached 5 640EC units. now catching up with those other states.

The SPEAKER: Order! The matters canvassed in the  The question about compensation or assistance is one for

question and its explanation are clearly those matters to h@y colleague, the Minister for Agriculture, Food and Fisher-
dealt with in the bill to amend the Water Resources Act 1997ies, but | will be delighted to pass on the question to him.
Even though that is not one of the orders of the day, noticgvhether or not the commonwealth will regard those areas
of itis given and, in this instance, in view of the uncertainty affected in this way by reductions to be drought affected—
as to whether it is to be debated, | will allow the question, but  Mr Brindal interjecting:

I remind the house that it is not appropriate to ask questions The Hon. J.D. HILL: | do not necessarily disagree with
that pre-empt debate. the member, but that is the responsibility of my colleague the

Members interjecting: Minister for Agriculture to take up with his federal col-
The Hon. DEAN BROWN: | understand that. | am taking |eagues.

a point of order that the only notice that this house has had

so far is the notice of motion for a bill to amend the Water SCHOOLS, COROMANDEL VALLEY PRIMARY

Resources Act. That is the only notice the house has had, and

there is no indication as to what that might be about. Ms CHAPMAN (Bragg): Will the Minister for Education
The SPEAKER: It is for that reason that | sought some and Children’s Services advise whether it is now government

advice and took a few seconds to deliberate on it. It appeagmlicy to proceed with capital works programs, notwithstand-
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ing the direct written request of governing councils inThen the federal minister came back and said, ‘No, not those
government schools and, if not, why should this apply to therojects: it is some more.” So, we advanced those projects.
Coromandel Valley Primary School? In 2002 the previousAnd the bar kept being changed. The most recent advice from
government approved a $2 million redevelopment of thehe federal Liberal minister (I might say, | received the advice
school. The incoming government subsequently withdrewn an article in theAdvertiser) was that there were five
that project. However, when the federal minister (Hon.projects for which he was holding the entire state allocation
Brendan Nelson) gave notice to the state minister that fundsf funds—something that, if we do not receive more funds,
could be withheld in those circumstances, the ministewill have amounted to $16 million.
announced in November last year that she would proceed Of course, the total cost of those five projects did not
with the project with the specific allocation of amountto even $16 million. Further, Mawson Lakes Primary
the $1.2 million of federal funding. School was one of the five projects included in his list.
In February this year, the governing council met in theDespite theddvertiser journalist being told that the construc-
school with respect to this issue, and advised the departmetibn of that school was almost complete, the federal minister
that it did not agree to the progressing of the project withoutontinues to withhold those funds from South Australia. This
the $0.8 million (or thereabouts) in funds being allocatedmeans that funds are being withheld from South Australia for
from the state funds. Notwithstanding that, the minister gav@rojects that were on the former Liberal government's
written notice to the school that she had directed her deparpublished capital works programs dating back to 1999. These
ment to proceed with the project at the school to the exterpirojects were supposed to have been completed before this
of the $1.2 million. Last week, | asked the minister about the_abor government took office. So, on the one hand, we have
progress of this work. She advised that the redevelopmetthis huge backlog of projects that were supposed to have
was proceeding and, in fact, that it had commenced in the lagtcluded in them some federal funding. The federal funds
school holidays. No further advice has been given as to theere acquitted by the former Liberal state government, yet

$0.8 million. those projects were not built.

The Hon. P.L. WHITE (Minister for Education and So, we have that backlog, plus the additional backlog of
Children’s Services): Sir, | am not sure what the question all the projects that the former Liberal government told
was, after all that. schools would be on the capital program, as well as the

The SPEAKER: No, | had some difficulty myself. slippage from all the programs dating back about 10 years.

The Hon. P.L. WHITE: However, | will do my bestto If you put all that together, you see that there is just not
provide some information to the house. The question hadnough funds to do all the works that all the schools would
something to do with the Coromandel Valley Primary Schoolike.
major works project. The member for Bragg mentioned that Mr BRINDAL: | rise on a point of order, Mr Speaker. |
redevelopment work had started at that school. That is exactlym most interested in the minister's answer, but | cannot hear
right: the school had been asking for redevelopment work, sbecause of the number of ministers opposite who are
it should not be surprising that it has started. However, | thinkconducting audible conversations.
the point the honourable member is raising is that the project The SPEAKER: The member for Unley obviously has
was on a previous capital works program under the formevery selective directional hearing, because it is the member
Liberal government as a $2 million program, which wasfor Mawson who is interfering with my hearing of the
published in budget papers of the former Liberal governmentnswer!

That project amount was decreased by the former education The Hon. P.L. WHITE: The redevelopment of Coro-
minister (Hon. Malcolm Buckby), and the school, believingmandel Valley Primary School has begun. In fact, | made a
that it had the right to $2 million of funds, regardless of whatstatement to parliament last week indicating—

the project cost or other government priorities around the Members inter|jecting:

state, took the attitude with my department that it would not The Hon. P.L. WHITE: A whole building has been
allow my department to start work on the site unless itedeveloped at Coromandel Primary School. That work has
received all its demands. been started—

It might sound like blackmail to members of this house,  an honourable member interjecting:
but that is not how this Labor government operates. Priorities The Hon. P.L. WHITE: It's actually all state funds,

are allocated on the basis of statewide needs. They afcause the federal funds that were allocated to that project
allocated against asset management plans, and those schalge been used to fill some of the backlog that the former
with the greatest need are first on the list to receive capitaliperal government was supposed to have dealt with.
works programs.

The member talked about the federal Liberal government’s SCHOOLS, AREA
withholding funds from the state government, and that is
indeed the case, since August last year. Normally, monthly Ms CHAPMAN (Bragg): My question is also directed
payments are made to each state government. The fedetalthe Minister for Education and Children’s Services. Does
Liberal government has now withheld over $12 million—in the minister have any intention of pursuing a review of area
fact, it is much more than that, because it was due to pay uschools in South Australia with enrolments of less than 200
$18 million this financial year: it has paid only about students, particularly in relation to the Education Act? |
$2 million in connection with that work. The reason that hasparticularly refer to the Brown’s Well District Area School.
been given by the federal minister (Hon. Brendan Nelson) has a letter to the minister’s office dated 8 April, | asked
changed three times. Initially, he said that the reason involvedhether a list of area schools in South Australia with
projects which were supposed to have been built by thenrolments of less than 200 students was currently being
former Liberal government and which were not, but whichreviewed, or was under consideration of being reviewed, that
were paid for in terms of federal allocations in previous yearscould see their closure or amalgamation. This request was
So, the current state government advanced those projecignored. Instead, the minister issued the same statement twice
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within a matter of days (9 and 14 May) saying that thekilometres of the Lock-Elliston Road to be sealed will go
suggestion of school closures was ‘baseless and untrue’. ahead during the next financial year? If so, when will it occur
| am now aware by way of a letter from one of the schoolsand how much funding has been allocated to complete the
about which | had specifically inquired (in particular, the job? The Lock-Elliston Road is the only remaining road to be
Brown's Well District Area School) that it was being sealed under the former government’s promise to seal all
considered for review by the Department of Education andrterial roads in South Australia by 2004. At the present time,
Children’s Services with the intention of reducing it by 2006approximately 20 kilometres remain to be sealed. On 29
from an R-10 area school to an R-7 primary school. TheAugust, the minister advised in writing that ‘$1.2 million was
school, which is considered to be the centre of thatommitted to the project, which will complete 10 kilometres
community, is understandably opposing that move. of reconstruction. The project will then be completed during
The Hon. P.L. WHITE (Minister for Education and the 2003-04 financial year’. The 2002-03 works were delayed
Children’s Services): For the information of the house, the until May 2003 so that works to complete sealing could
member for Bragg is talking about a press release which stgontinue into 2003-04, as it would be more cost effective to
issued quite recently and which claimed that 21 area schoo#hift equipment once, rather than having to return to complete
(and she named them) were up for closure. | immediately puhe job. | have now been advised that the District Council of
out a press release stating that there is no such staldliston has been told that only 4.5 kilometres of road, instead
government plan to close 21 area schools. There was r#f 10 kilometres, will be sealed.
suggestion, basis or documentation for the honourable The Hon. M.J. WRIGHT (Minister for Transport):
member’s allegation: it just came out of thin air. Not only The member for Light knows that this government is a great
was_it extremely mischievous but it was quite destrucltivesupporter of country South Australia—
Picking on smaller area schools which at the best of times Members interjecting:
often struggle for enrolments, and spreading rumours
indicating that those schools are about to close, has an impact 1€ SPEAKER: Order!
on those school communities. The Hon. M.J. WRIGHT: —probably the greatest
| inform the house and the member for Bragg that thesupporter of country roads since Federation. Nonetheless, the
principals of many of those schools and the school communinember for Light has been a minister, and he knows how the
ties have been extremely angry about this scaremongering@me is played. | say to the member for Light: two more
Fancy putting out a press release naming schools and sayifitpeps until the Treasurer announces the budget! | am sure
that they are about to close! There is no basis for it whatsdthat we will all be delighted by it.
ever—I have said so publicly—and the communities know
that. On behalf of the Liberal Party, the member is undermin- BUSHFIRES
ing the viability of those schools because, once parents think
that a school is about to close, what happens? They some- The SPEAKER: | remind the member for Mawson and
times remove their children from those schools. So, it was all members of the house that in future any member called to
very irresponsible thing for the member to do, and | said s@rder three times during the course of question time will not
in my release. The fact that, representing the Liberal Partget the call for the remainder of the week. The member for
she has stood up in this chamber and repeated that claimligawson can count himself as the lucky last.

absolutely scurrilous, mischievous and untrue. Mr BROKENSHIRE (Mawson): | will remember your
advice, sir. Will the Minister for Environment and Conserva-
SCHOOLS, INVACUATION PROTOCOLS tion outline to the house what the extra $10 million funding,

announced at the Premier’s bushfire summit to increase fire

Dr McFETRIDGE (Morphett): Can the Minister for L : , e
Education and Children’s Services outline for the house thgiréa%?g]em capacity in national parks, will specifically be

department protocols for invacuation in schools?

The Hon. P.L. WHITE (Minister for Education and The Hon. J.D. HILL (Minister for Environment and
Children's Services):| really must ask for some explanation COnservation):1am pleased that the honourable member has
of the question. brought the attention of the house to this fantastic commit-

Dr McEETRIDGE: | understand that. at a recent Mentby the government to bushfire management, particularly

governing council meeting at Brighton Secondary School, thif1 relation to national parks. Itis a $10 million package. I will
protocols for invacuation were discussed. | am asking thgleased to obtain some detail for the honourable member, and

minister to outline department protocols for invacuation int will be available in the budget process.

schools. Mr BRINDAL: | rise on a point of order. Sir, can you
Members interjecting: clarify the ruling that you made a moment ago? | understand
The SPEAKER: Order! you said that any member who is cautioned three times will

The Hon. P.L. WHITE: | will obtain a comprehensive Ot receive the call. In the course of question time today, |
answer for the member and bring it back to the houselelieve .that you c_autllo.ned the deputy leader three times.

Members interjecting: What will happen if ministers transgress?

The SPEAKER: Order! Regardless of what journalists ~ The SPEAKER: | am sure that the member for Unley will
or anyone else in the community may write, words that do nonot want his questions to go unanswered. It would be equally
exist cannot form the substance of an inquiry. obvious to the member for Unley that no minister may ask a

guestion. The house will note grievances.
ROADS, LOCK-ELLISTON

The Hon. M.R. BUCKBY (Light): Can the Minister for
Transport advise the house whether the remaining 20
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MEMBERS’ REMARKS GRIEVANCE DEBATE
Mr BRINDAL (Unley): |seek leave to make a personal
Leave granted. Mr MEIER (Goyder): Many months ago, when the

Mr BRINDAL: Today, in answer to a question, the Adelaide City Councilannounced that it would close Victoria
Minister for Social Justice said: Square to east-west traffic, | stood in this house and con-
demned the move. | indicated my strong opposition to it and
There have also been other misinformed views from othesaid that | felt it was a retrograde step. It is therefore very
members of the shadow ministry, ones about which, quite fra”klyroleasing to note that, at last night's council meeting of the
chggnat%?palled, because they do not add to the importance of thig ye|ide City Council, that motion was rescinded or, shall
| say, the new council voted to continue to leave Victoria
With lack of evidence to the contrary, | assume that | am théquare open to traffic, both east-west and north-south.
member referred to by the minister. Because | spoke on AB&lembers might be surprised—why would a rural member be
radio, | have sought this leave, under standing order 116, tinterested in the closure or non-closure of through traffic in
make a brief personal explanation. It is true that | amthe City of Adelaide?
concerned about this issue, and | addressed the house on itl can tell members that, at times, | find driving in the city
yesterday. Itis equally true that | believe that there are peoplannoying and, certainly, on many occasions, frustrating. |
who are wards of the state— well recall when Victoria Square was closed for a period of
The SPEAKER: Order! The honourable member will time (I think it was due to the Festival of Arts) that, on two

resume his seat. The minister seeks to take a point of ordeoccaSionS’ | wanted to travel through the Victoria Square
) P ;{'recinct, and it was nothing short of chaotic, because the

The Hon. S.W. KEY: | do not believe that members can traffic had to divert to the surrounding streets. On one
make a personal explanation unless they have particularlyccasion (I think it was in a relatively quiet period of the
been identified. In the statements that | made, | do not believaéay), | had to wait a considerable time to get through. On
that | identified this shadow minister. another occasion | remember travelling to parliament along
West Terrace and wondering why the traffic was so intense.

Certainly, it took a huge amount of time to get from West
errace, along North Terrace and into Parliament House, and

The SPEAKER: A number of issues arise from this
exchange, and it is the duty of the chair to intervene t
prevent quarrels. | remind all members of that, in that it may - ) )
be relevant in this context; and, secondly, if an honourabld!® réason was Victoria Square’s closure. | thought, ‘How
member believes himself or herself to be misrepresented they?""fIc Will it be in future years if that square is closed
may seek the leave of the house, through a personal explafig'manently.’ I thank the new city council for its foresight

ation, to lay that matter to rest without debating it by statin .
the releval}lltfacts to it giby gleowtrafflc to flow through the square.

If we had decent freeways around the city | might well

The third observation | would make is that neither thetake a different attitude. However, we do not have any
conventions of this parliament nor the constitution of Soutireeways, no thanks to the previous Bannon government,
Australia recognise shadow ministers. There are ministefghich sold off so much of the land that could have been
and other members. Itis not appropriate to refer to anyone agailable to spread the traffic around the city. When one
a shadow minister of anything or a shadow anything—it isgrives through other cities one fully appreciates that.
demeaning. The other matter | want to highlight in the time allocated

In the circumstances, | do not uphold what | think hasto me today is a memo from Transport SA in which it makes
been the point of order of the minister. | will listen carefully *ecommendations in relation to the roads that should become
to what the member for Unley says in attempting to explaint00 km/h speed limited roads. | am extremely upset to find

the circumstances by providing the house with the benefit ghat the following roads are suggested for my electorate: the
the facts relevant to it. The member for Unley. Kulpara to Bute road; the Kadina to Moonta road; the

] . Kulpara to Maitland road; the Yorketown to Warooka road;
_ MrBRINDAL: | very much thank you for your ruling, he Edithburgh to Coobowie road: the Minlaton to Port
sir, because itis in that context in which | seek leave to makej,cent road: the Minlaton to Maitland road: the Minlaton to
the personal explanation. Simply, itis this: the house know§yetown road and the Yorketown to Edithburgh road.
that | contributed to this debate yesterday. I went on ABC o 6| those roads on a very regular basis, as do thou-
radio this morning and, so that no member here can mi Sands of other people. | have found it difficult enough to get
understand me, | stated that | clearly believe there are war m A to B with the current speed limit of 110 km/h and, in
of the state who have been physically and sexually abusef}, t instances, | find that it is very safe. | also grew up in the
Secondly, | believe that there are instances where childr riod when speed limits were not enforced in the way in
have lost their lives not because of staffing levels but becau hich they are today. Police were allowed to use their
of wrong process. | would not like to be misunderstood byyig retion in cautioning people; o, shall I put it another way,

anyone in that respect. | just hope that this house willy o rists were allowed to use their discretion in determining

consider the matter in its processes in its time. | simply do nQf hether it was safe to exceed the formal speed limit. In fact,

believe that this is a matter of politics or politicking— invariably that was the case: you could exceed the speed limit
The SPEAKER: Order! The honourable member has nowas long as you could argue in a court of law that you were not

strayed into debate in a blatant way and is not making &ndangering other people.

statement of facts. The house will note grievances. The In this day and age, of course, we are so tied to the law

member for Goyder. that if you exceed the speed limit you are subject to a fine, or
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if you are exceeding it by too much you are subject to losingemember shopping with my wife Annabel recently when the
your licence. | would hope that the respective districtwoman at the check-out said, ‘You are looking good,
councils, which have those roads within their boundariesAnnabel. You have been working out.” The fact is that she
oppose the lowering of the speed limit or, shall | say, moreloes not work out, but she empties our rainwater tank by the
importantly, argue even more strongly that money needs tbucketful and carts it around the yard to use it on the garden.
be spent on upgrading those roads if Transport SA feels thaknow that our garden is the better for it, and she is as well.
they are not up to the required conditions for 110 km/hShe also uses biodegradable washing detergents and, by using
speeds. Modern cars are designed to handle pretty roughe drip-dry cycle, empties the washing machine water on the
roads. | would be the first to acknowledge that there are songarden. As | said, our garden is the better for it.
pretty rough roads in my electorate, but the modern cars are But there are other water-saving initiatives which can be
vastly superior to what they were 10 years ago and definitelgdopted and which result in restricting our personal and
20 or 30 years ago. household reliance on filtered tap water. So how do we
encourage people to adopt such initiatives? | talked about the
minister’s recent initiative, but it seems that incentives are
WASTE WATER required. | would argue that if reducing our reliance on water

. extracted from the River Murray is not enough incentive,
Mr CAICA (Colton): 1 would like to acknowledge that having to pay water bills in this day and age should be

I am on Kaurna land. Today | wish to spend the short tim&noygh to encourage people to adopt some of these initia-
available to me to talk about water, in particular waste wat€kjyes As a government—no, as a parliament—we need to be
which, of course, in the state of South Australia, is anctive in promoting water-saving initiatives. The amount of

oxymoron. We are willing to use the word ‘waste’ and, worst,,yater that heads out to sea on an annual basis is criminal, and
treat such a precious resource as such. Why is it waste wat@{at needs to be addressed.

and what makes it waste water? | believe it is the fact that it As | said earlier. all houses must have rainwater tanks. but

is not used. So, the reality is that what we commonly refertq g154 sajd that it is useless unless the tank is emptied when
as waste water is in fact wasted water. The same applies o gins The other alternative is, of course, that through
stormwater. Of course, it only becomes stormwater once {qner planning processes and in suitable locations we
hits the drain. Before that stage it is the most preciougiow_no, insist—that rainwater tanks be installed so that

resource called _ralnwater. . the overflow injects into the aquifer. Members should
This house is soon to consider the matter of watefemember that itis clean, precious rainwater at that stage and
restrictions. | will not comment specifically on this issue asig waste water only when it hits the drain and runs off to sea.
itis now a matter that is in the hands of the house. However, | \uelcome the work being progressed collectively by
in a more general sense, | do want to talk about watefinisters Hill, Weatherill and McEwen regarding the more
restrictions and, in particular, the restrictions that we Cansficient and effective use of the precious, life-sustaining
impose upon ourselves with respect to our water use and@soyrce that falls from our sky. Detention, retention and
few of the initiatives that each of us can adopt to restrict OUtese: that is our future. Enough water falls in Adelaide and
reliance on filtered tap water. o , South Australia, if captured and harvested, to reduce our
~ We know it is likely that water restrictions will be ygjiance on the sick and dying River Murray—to not only
imposed, and | am supportive of such a move, but we cageet the needs of our personal and household use of water,
also restrict our own use and reliance on this most preciougyt also the needs of agriculture and industry. We only need
resource. | remember that, as a child, my mother made oy |ook at the work being undertaken by Michells in the
family members stand in a washing basin-type bucket wheRyjishury area as to water-saving initiatives that can be
showering, and when that little basin was full the shower wagindertaken. It can be done and must be done, and as house-

over. This reduced our family’s water usage for showeringpo|ders we can each, and without much effort, certainly play
Today I am much more disciplined than | was in those dayspyr part.

and | can limit the amount of time | spend in the shower. As

the house would also be aware, many different types of MOUNT BARKER PROJECTS
shower roses are available, and the flow of water is greatly
restricted by the use of these shower roses. Mr GOLDSWORTHY (Kavel): Today | want to talk

I would argue that all houses should be required to instalhbout a couple of functions that | recently attended in my
and use rainwater tanks. | was very pleased to see in thedectorate at which | had the pleasure of being part of the
Sunday Mail this last weekend that rainwater tanks will be official proceedings. Obviously, as members carry out
sold interest free to householders under a state governmeauttivities in our electorates we all attend many functions, but
plan to combat South Australia’s water supply crisis. The want to specifically focus on just two in my electorate.
minister referred said that we are working on a scheme to On the weekend of Saturday 17 May and Sunday 18 May,
make it easier for the people to have water-saving devices$.had the pleasure of opening what is regarded at Mount
There will be no requirement to pay up-front costs for the us@arker as the SteamUp Steam Ranger Festival. It is a festival
of such water-saving devices: it will be paid with your bill weekend of activities and heralds the commencement of the
over time. So, that is a very good initiative and 1, like othersteam season following the end of the fire restriction period.
members of this house and, indeed, South Australians, woulteam trains depart from Mount Barker station from now
applaud it. until November, travelling to Strathalbyn and Victor Harbor

But I would argue that rainwater tanks are next to uselesgach month. SteamUp Steam Ranger is similar to the Cockle
particularly in metropolitan areas, unless the tank is emptiedirain, and no doubt the member for Finniss, the Deputy
or close to it, when it rains. So, for each of us who havd_eader of the Opposition, knows about the Cockle Train
rainwater tanks, it is necessary to ensure that these tanks amich runs from Victor Harbor to Goolwa and back. The
emptied regularly, and certainly before significant rains. ISteam Ranger at Mount Barker performs a similar function.
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Steam Ranger is operated almost entirely by volunteenshetted our appetites for the great weekend of jazz to come
and supports at least four people in paid and part-time workand showed the 1 500 participant student musicians where
which is quite an achievement. The weekend of 17 andnusic can take them. MC Malcolm Bromley showed his total
18 May was the first time that a passenger carriage, called tleedication to the concert, as usual, and turned in another
‘Centenary End Loader Suburban Car’, was used since professional weekend, along with the dedicated team of the
successful restoration project, bringing it back to life from itscommittee led by Karen Roberts (who received her Centenary
original assignment as a commuter train in Adelaide. of Federation Medal for services to Generations in Jazz in

Steam Ranger volunteers have another restoration projeitont of the crowd that night).
in progress—the RX Class Locomotive 224 is currently being The committee puts in hundreds of hours of work and all
restored at the Mount Barker depot. While funds are alwaypatrticipants appreciate their efforts, along with those of Leigh
needed to help keep projects such as this moving along, trd Sally O’Connor and Dale and Marianne Cleves, whose
volunteers and supporters of Steam Ranger do a tremendosen Paul manned the control panels all weekend to provide
job in keeping that piece of our heritage alive and ensuringis the best sound possible. Many locals and local businesses
that the skills and expertise required in restoring and operasupport the event and have done so for years. Without their
ing these trains are not lost. support, the event would not happen. It would not be the

I congratulate all the volunteers for their fantastic servicesame event, either, without the participation of James
and work they provide the community. | also congratulate thélorrison and his brother John, the internationally renowned
District Council of Mount Barker, which assists and supportgazz musicians, who give generously of their time in mentor-
the weekend. Also, the Mount Barker SteamUp Steam Rangérg our young people here in South Australia and, indeed,
Festival saw the introduction of the inaugural Mount Barkerfrom all over Australia. The event patron is Daryl Somers,
JazzFest, and part of that festival was continued at the railwayhom members will remember from national television fame,
station on the opening of the SteamUp season. The memband adjudicator Graeme Lyall was his musical director for
for Heysen was present at those festivities. many years. They also do a great deal of work in adjudicating

Also, | want to talk about a function that | attended the bands over the weekend. The event grows each year and
yesterday. | had the privilege of opening the new Woolworthsve see bands travel from Western Australia and Queensland.
store at Mount Barker. Again, | congratulate the developer©ne of the new schools this year was Sheldon College from
(Mr Peter Palmer and Mr James Sexton), the developmefrisbane, the students of which made a 37-hour bus trip to
company Maton Investments, the architects, the constructigparticipate.
company, the District Council of Mount Barker again and, of There are three divisions in the competition. South
course, Woolworths stores. | think it takes real courageAustralia’s own special interest school, Marryatville, topped
commitment and vision to undertake a project such as wéivision 1, and | point out that Benedict, the son of our own
have seen at Mount Barker. The town really is a majofibrarian, Howard Coxon, plays trombone there and was
regional centre. | understand that people come from as far &lected for the super band from the first division this year.
Karoonda and Pinnaroo to Mount Barker to do their shopMarryatville topped the weekend and took out the Mount
ping, which is obviously a real boost to our local economyGambier National Stage Band Award. Division 2 saw
and everybody benefits. We see improvement in employmeifrighton High School take out second place, and one of my
opportunities in the town, which obviously improves living local schools, St Paul's College, under the direction of Tim
standards and overall prosperity in the district. With this newDonovan, was involved in the play-offs for that division.
development (the Woolworths store) and another develop- My electorate’s star musicians are from Modbury High
ment just across the road, 200 new jobs will be created, whicBchool, and they played their hearts out and delivered a
obviously will further enhance our local economy. fantastic performance under the direction of Reg Chapman,

The township of Mount Barker certainly has a strongably assisted by Shirley Robinson. Our driver for the
reputation in the hills and it is a credit to those people whoveekend was Brendan Harris, who looked after transportation
have built the town into what it is today. There are four majorand all other tasks as required in his usual efficient and
shopping centres in the town, which obviously give shopper§iendly manner. Among a number of former band members
and consumers real choice at competitive prices. and family who made the trip down to support this year’s
Mount Barker, and the Adelaide Hills in general, is reallyband, | must also mention and pay special tribute to principal
going ahead and it is a privilege to represent such a great pat@y Strudwick, as well as to Leisel Chapman, who quietly

of this state. shows that behind every man there is a great supportive
Time expired. woman. o
Sunday’s concert featured the finalists from all over
GENERATIONS IN JAZZ Australia and the announcement of the winner of the James

Morrison Scholarship. A super band is formed by picking
Ms BEDFORD (Florey): | report to the house today the outstanding musicians from each division, and, this year, two
outstanding success of this year’s Generations in Jazz hellodbury High School students and one student from
as it is annually, in Mount Gambier on the weekend of theSt Paul's were lucky enough to be included in the Div. 2
Adelaide Cup Holiday. From the time | arrived on the Fridayperformances. One of the most exciting things we saw on the
evening until the late Sunday afternoon, there was a jamweekend was an 11-year-old young man who impressed
packed schedule of activities where | am pleased to say Sou#lveryone with his musical ability and stage presentation. He
Australian public schools performed fabulously and achieveglayed with the James Morrison Set and made a couple of
results to match. appearances over the weekend. Each time he wowed the
At Friday night's concert | was greeted by my parliamen-crowd. He was discovered by James in one of his master
tary colleague the member for Mount Gambier, who plays aclasses, and he and every other student who attends this great
integral role in ensuring the committee is given the necessamyeekend in Mount Gambier benefits from the exposure to
resources. The Australian Army Band from Melbournetop-class musicians, not to mention the dedication of family
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and teachers who support these people in their musicalithout using scare tactics—are way below parity. Money
endeavours. was to be spent years ago, but the decision was made not to

| cannot recommend this weekend enough to memberspend any money, because it was not worth spending good
and everyone involved in looking after the needs of themoney after bad. As the former minister knows, the only
50 bands and the support people who travel down to Mourgolution was a new hospital. If the government had not
Gambier each year are to be commended. Despite th@hanged, | was assured (and | have no reason to doubt) that
inclement weather over the last two years, we have managébat hospital would be under construction right now. | only
to stay dry. Anyone who has seen 1 500 meals served in le§®pe that, in the budget in two days’ time, on Thursday in
than half an hour, or even knows the amount of workthis place, the government will announce some priority in
involved in that, has some idea of what goes on at Generaelation to providing a new hospital for the Barossa region.
tions in Jazz. We look forward to going down next year, and | do not think it is fair to the people of the Barossa to have
perhaps we will have sunny weather! However, | know thato work in a facility that is clearly below standard. No money
the organisers are putting in extra wet weather precautions ftvas been spent on repairs or upgrades; not even a coat of paint
the event. Despite what goes on outside the marquee, it isteas been applied in the last two or three years. When several
fabulous weekend for all the young people involved, and thef the Department of Human Services administrators
amount of fabulous, top-class jazz just cannot be believed fappeared before the Public Works Committee a few weeks
the reasonable prices that are charged at the door. | recorago, | asked them what the priority was for this hospital. They
mend that all members go to Mount Gambier if they can. told me they would send me a list. | have not seen that list,

Time expired. but | will seek it, because, if this hospital is not on the top of

the list, | will want to know why not.
NURIOOTPA LAND
MEMBER FOR BRAGG

Mr VENNING (Schubert): Today in question time |
sought an assurance from the Minister for Health that the land Mr KOUTSANTONIS (West Torrens): | have been
in Nuriootpa that has been set aside for the new Barosdaformed of a bit of turmoil that is occurring opposite. From
health centre or hospital would not be sold. | rang Mr Love-the advice that has been given to me by a very close friend in
day, her chief of staff, this morning, and the answer that cam#he legal profession, it seems to me that the member for
back did not give me any assurance, because he did not kno@ragg is looking for another career. | am not sure how true
The answer that the minister has just given me indicates th#is is. | have heard that there is a vacancy in the Family
she does not know, either. | am very concerned that, two daysourt.
before the budget, when one is hopeful that this hospital will  The Hon. Dean Brown: You are a despicable pig.
receive some attention and some priority, a strong rumouris Mr KOUTSANTONIS: Madam Acting Speaker, | ask
going around that, if the land has not been sold, it could b#&e deputy leader to withdraw that as a racist remark. You are
earmarked for sale. a racist. Withdraw it.

| have contacted the council in an attempt to establish Membersinterjecting:
what the situation is, and it assured me (a matter of only five The ACTING SPEAKER (Ms Thompson): The
minutes ago) that this land is not exactly the same site as thaomment was unparliamentary and | ask that it be withdrawn.
for the hospital, but near it. | am still not totally happy, = The Hon. DEAN BROWN: | am not quite sure what you
because | do not want to see this hospital jammed in. &re objecting to, Madam Acting Speaker.
envisage a new facility with enough space for future expan- Mr Koutsantonis: The word ‘pig’.
sion in a park-like atmosphere. | do not want to see develop- The Hon. DEAN BROWN: | will withdraw the state-
ment right alongside, hemming this hospital in, landlockingment, but | point out that the honourable member is simply
this new hospital, which will have a definite lie. | will be using the protection of this house for scuttlebutt, for which
doing all | can in the coming hours and days to make sure thdte has no basis whatsoever. He has a reputation for that in
the new hospital, when it is announced (and it must be soonbhis house.
will not be encumbered or locked in by a development The ACTING SPEAKER: Order! That is a sufficient
alongside because the government has sold off some of thrdthdrawal. The member for West Torrens.
land to private enterprise. Mr KOUTSANTONIS: | am stunned at the remarks of

I am very concerned because the Barossa is a huge growithe deputy leader.
area. The minister has visited the Barossa, she has inspectedAn honourable member: The glass jaw.
the Angaston Hospital, as did the shadow minister when he Mr KOUTSANTONIS: The glass jaw of the deputy
was minister, and both ministers have given an accreditatioleader, given that he sends out his attack dog in the upper
certificate to the Barossa Area Health Board. That is amazingouse to attack not members of this house but staff and
when one considers that the Angaston Hospital is archaic. fieople who are in relationships. So take a look at yourself
is an old house that has been converted several times ovinst, you fool. You fool!
into a hospital. When you see the conditions in which the The ACTING SPEAKER: Order!
staff work, it is amazing how they can give such fantastic Mr KOUTSANTONIS: | have been reliably informed
care. Not only has that work been accredited officially by thethat the member for Bragg is seeking alternative employment.
two ministers, both Liberal and Labor, but the public cannotAfter the effort that the member for Finniss made to get his
speak highly enough of the care they get in this worn outprotege into this house, it seems that there might be a by-
aged and, dare | say it, almost dangerous facility. election in the wind. | wonder what will be the cost of a by-

| believe that an incident will happen in this hospital election to the good people of this state and how the electors
because of its condition. Not only is the airconditioningof Bragg will feel about having their newly appointed, from
totally outmoded, but it is not sufficient, particularly in head office, super, rising star withdraw to the Family Court.
relation to the operating theatres. The kitchen facilities— Ms Bedford interjecting:
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Mr KOUTSANTONIS: No, you wouldn't brag about it, It is well known that South Australia is the driest State in the
would you! The Liberal Party is in turmoil. They are not suredriest inhabited continent on Earth. It goes without saying that the

: ; ustainable use and management of water is critical to the State’s
Who will r_eplace the current leader. Some are looking to th‘?ievelopment and prosperity, our social well being, and the conserva-
failed policies of the former leader, the man who could notjon of natural ecosystems and wildlife.

run a budget, the man who could not run the health system |n recognition of this, successive Governments have supported,
and who left people waiting in corridors to be looked after inthrough legislation, systems for the management of the State’s water
our public hospitals. The back to the future option is not'€sources, which require the use of caution and safeguards to

: - . inimise the detrimental effects of water use and its management.
being discussed as much as it used to be, and the member ﬁénwever, while there are legislative provisions to restrict water use

Davenport is now gaining ground. | am stunned that then certain circumstances, there are limited powers to ensure that
member for Finniss, the deputy leader, is so outraged abowater is used wisely. o

my raising this matter. | have not attacked anyone personally. Despite Australia currently experiencing one of the worst

| have not criticised their appointment or conduct, but thedroughts in recorded history, there have not been widespread water

ttack d fth ber for Finniss in th h estrictions in South Australia. This has been due to the State’s
attack dog orthe member for FINNISS In theé Upper NOUSE g€l nservative approach to allocation of water and the provisions of

up regularly and attacks not only unelected people who workhe Murray Darling Basin Agreement, which ensure that South
for the government but also people’s personal relationshipgustralia receives an entittement flow of water from the River
The deputy leader condones that. He sits in silence now, ndfurray, except under extreme conditions.

f : : : P South Australia’s Entitlement Flow from the River Murray is 1
saying a word. He is aware of his own hypocrisy. This is the850 Gigalitres per annum. However, the median flow received is
hypocrisy of the former failed premier, the only man who gpproximately 4 850 Gigalitres per annum.

could win 37 seats— South Australia has been receiving only the Entitlement Flow
Mr MEIER: On a point of order, Madam Acting Speaker, since December 2001, resulting in reduced volumes of water
when the member opposite says that the deputy is sitting thekgempared to the median annual flows) being available for the river

. . : - d lake systems in the State. The most striking impact of this has
and not saying anything, obviously that is because he dogg.qp, the significant restriction of flow through the Murray Mouth.

not have the call and is not allowed to say anything. Thet s only through action taken to dredge the Murray Mouth that has

member opposite well knows that. prevented its closure. South Australia now faces a real risk of not
The ACTING SPEAKER: Order! There is no point of receiving even its entitement flow in the coming water year.
order. The honourable member will resume his seat In view of the high level of uncertainty attached to water resource

. availability in 2003/2004, a range of options to manage low flows
Mr KOUTSANTONIS: | am stunned that my words send and the impact on water quality, quantity and water levels are

shivers down the spines of the two jellybacks opposite. Yowurrently being examined.
sit and look at the future of the Liberal Party: a former failed  On the basis of these considerations, the Government has now
premier and a man who has aspired to Government Whipjinnounced its intention to impose restrictions on the amount of water

. diverted from the River Murray using section 16 of tiéter
the future of the party! What do they do as a constructiv esources Act 1997. These restrictions will also impact on the

opposition? They attack people who are not in this houseymount of water taken from the River by SA Water, which will in
They attack people who are not elected members of parliaurn limit SA Water’s ability to supply its customers at current levels

ment. They attack people in relationships and their familyef use.

; ; ; The Government has also initiated the Waterproofing Adelaide
members. That is the height of hypocrisy of membersstudy aimed at determining longer-term solutions for reducing

opposite. . o Adelaide’s dependence on water sources such as the River Murray.

The interesting question is: why does the member for |mportantly, it is the responsibility of all people in this state to
Bragg want to leave parliament? Why is she seeking alternaalue our water resources and use them wisely. The current cir-
tive employment? Is it because she is unloved? Is it becauggimstances '2ig"h.R'ﬁ’l‘?rh'\t"t‘;]ré?’ezg‘ioorthert‘g’."?ltaetglztoraég;(sﬂ;g S‘;Ltléh
o o - AUstralia servi ighli sustai us water
It is fa.” too much for her, or is it because her leadershi esources. Howeveg th?s Bill is not targeted only at management in
ambitions have been quashed? | would like an answer froought conditions but seeks to generally ensure that water use in the
members opposite. Which one is it? State is based on sound water conservation practices.

Ms Bedford: Maybe she hasn't got the ticker. The Bill establishes and clarifies the legislative basis on which

Mr KOUTSANTONIS: Maybe she does not have the controls may be placed on the quantity of water that can be taken and

. - - used, the purposes for which water can be used, and the manner in
ticker for the job. Maybe she cannot cope with the pressuregnich, orF;hepmeans by which, the water may be used. These

of high office. She has risen to the dizzy heights of a shadowegulated use controls’ target the conservation of high waste and
spokesperson. non-—critical water use, and may include restrictions on use in times

Time expired. when water availability is low. For example, the controls may restrict

the watering of gardens in the heat of the day, and the hosing down
of paved areas in all but emergency situations.

Regulated use controls may comprise both temporary or short
term controls, put in place from time to time to respond to changing
conditions, and permanent or base-line controls which will reflect
the need for certain minimum levels of water conservation practices

STATUTES AMENDMENT (WATER to be met at all times.

This Bill proposes an amendment\éter Resources Act 1997
CONSERVATION PRACTICES) BILL to provide the head power to ensure that regulated use controls may

- . be established for all water users in the State. Waterworks Act
The Hon. J.D. HILL (Minister for Environment and 1932 effectively only applies to the customers of SA Water.
Conservation)obtained leave and introduced a bill for an act ~ Section 33A together with section 10 of thaterworks Act 1932

to amend the Water Resources Act 1997 and the Waterworlggovide the power to introduce certain controls for SA Water

: ; customers.
ACtTZIr.]93E|. Re‘?(l:ljal_flllrat_.tlrre. . Section 10 of thehaterworks Act 1932 gives powers to the
e Hon. J.D. - | move: Governor to make regulations under the Act and includes a list of
That this bill be now read a second time. purposes for which regulations may be contemplated. Amongst the

| seek leave to have the second reading explanation insert?%ﬁgﬁgﬁsﬂgLagf;ét'ir‘:‘éht'ﬁgviggzr 'ﬁ&%g‘gc&g‘athﬁ

in Hansard without my reading it. supplied by meter or otherwise’. While it could be argued that
Leave granted. section 10 currently has the flexibility to allow regulations to be
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made for any purpose of relevance to the Act it is consideredn amendment under a heading specifying a particular Act amends
desirable to add an additional clause specifically to ensure thahe Act so specified.
regulations may be made for the purposeswater conservation'. Clause 3: Amendment of section 16—Restrictionsrelating to the
The legislative option has been chosen because while ataking of water
education program and voluntary controls may achieve some shorthese amendments relate to the imposition of restrictions or
term changes to water use practices, based on interstate experiensehibitions with respect to the taking of water. An amendment will
these changes are unlikely to be sustained over time. Nor does tipeovide that the Minister can act if the Minister is of the opinion that
voluntary option achieve the levels of reduction that regulated usthe quantity of water available, or likely to be available, in a
controls are able to produce. watercourse, lake or well is such that measures should be imposed
In addition to regulated use controls, an effective and practicaso as to provide for the conservation or efficient use or management
management response to achieve water savings’ in the short terofiwater. It will now be possible to issue expiation notices under the
is to place restrictions on the amount of water taken for use. Theection.

power to do this is found in théater Resources Act 1997 under Clause 4: Insertion of Part 4 Division 1A
section 16 and, to some extent, in ¥haterworks Act 1932 under  The Governor will be able to introduce water conservation practices
section 33. by regulation under proposed new section 17A. The Minister will

In the context of the need to place restrictions on taking watealso be able to act on the basis of a determination that itis necessary
from the River Murray, utilising section 16 of theater Resources  to address a situation that may affect the quantity of available water
Act 1997, it has become apparent that the full range of penaltiesn particular circumstances.
available under th&\ater Resources Act 1997 may not be applied Clause 5: Amendment of section 132—Declaration of penalty in
for contravention of a section 16 notice of restriction. For examplerelation to the unauthorised or unlawful taking or use of water
the ability to apply financial penalties (set each year) for overuse ofhe Minister will be able to use the penalty system under section 132
water is not available for transgression of section 16 notices obf the Act to support the measures promulgated under section 16.
restriction. This Bill, therefore, contains an additional amendments  Clause 6: Amendment of section 10—Regulations
to section 132 of théMater Resources Act 1997 to provide for  These amendments will allow measures for the control of the use of
financial penalties to be applied in relation to contravention of gyater to be introduced by regulations under the Act.
section 16 notice of restriction. Clause 7: Amendment of section 33—Power to lessen or

Section 33 of theNaterworks Act 1932 may be limited in its  giscontinue Sl.Jpply
application in contemporary circumstances due to the inclusion 0gection 33 is currently limited in its operations to situations where
a threshold condition that is required prior to the powers of the, reqyction in water has occurred in a reservoir. This is to be revised.
section being invoked, namely that thguiantity of water stored in Clause8: Amendment of section 33A—Restrictions on the use of
any reservoir has been diminished to such an extent asto render it water '

necessary or expedient in the opinion of the Corporation to lessen These amendments will ensure that the ;
/ o R ” powers of the Corporation
the quantity of water supplied'. The lack of a definition ofeservoir 4\ elation to the conservation or efficient use or management of

within the Act reflects the age of the statute, predating as it does | : ;
construction of pipelines from the River Murray to supplement theAgttigggn be consistent with the scheme undevititer Resources

water supply to Adelaide. A literal interpretation of the current al . . L
: : ause 9: Amendment of section 35A—Reduction in water supply
Waterworks Act 1932 may preclude the powers of section 33 being copewith d q

used except in extreme situations where water cannot be suppleme . . .

ed with Rﬁler Murray supplies. This limits the flexibility gfpSA Clause 10: Amendment of section 43—interfering with or by-

Water to use the powers in any situation where a water supply i§2SSing meter . . .
threatened whether it is a reservoir, river or groundwater supply angn€se amendments ensure consistency with the other penalties that
irrespective of whether it can be readily supplemented from anothet'€ t0 apply in relation to the conservation or use or management of
source or not. The Bill, therefore, proposes an amendment to sectid¥ter under the Act.

33 of theWaterworks Act 1932 to provide a broader threshold that )

allows consideration of the state of a water supply source separate Mr MEIER secured the adjournment of the debate.

from any other related sources.

wil have 3 pOSIive impact on the environment by ensuring that ST O TRADING HOURS (MISCELLANEOUS)

water use is underpinned by conservation practices, and wasteful and AMENDMENT BILL 2003
inefficient water use is discouraged. This will also ensure that our . .
State’s precious water resources are used to their best effect for The Hon. M.J. WRIGHT (Minister for Industrial
human use, the environment and economic development. All sectiofi@elations)obtained leave and introduced a bill for an act to

of the South Australian COmmUnity will be able to play apart in thEamend the Shop Trad|ng Hours Act 1977 and to make related

conservation of this essential and valuable natural resource. | p .
addition, a community education and information strategy will begmendments to the Retail and Commercial Leases Act 1992.

developed which will be run in harmony with drought related Read a first time.
stra(ljtegies for the River Murray and the Water Proofing Adelaide The Hon. M.J. WRIGHT: | move:
study. L :
The Bill provides that regulated use controls which would be That this bill be now read a second time.
more permanent in nature would be prescribed by regulation. Ith seek leave to have the second reading explanation inserted
situations involving a water shortage, the Minister would be able tqn Hansard without my reading it.
act by notice issued in th&azette and an advertisement in a L ted
newspaper generally circulating throughout the State. This scheme eave granted.
is similar to the scheme presently applying undeMbgerworks Act The government is committed to introducing more flexibility for
1932 with respect to SA Water's customers, and the use of regulaconsumers in relation to the times that shops can open in South
tions would enliven coordination through the Cabinet process.  Australia.
The Bill makes it an offence to not comply with a regulated use ~ The government's position has been shaped by:

control requirement. It establishes an appropriate penalty for non- - the election commitment not to fully deregulate;

compliance that is consistent in both relevant Acts. The maximum - providing a balanced package of reforms;

penalty will be $5 000 for natural persons and $10 000 for bodies - Jistening to the concerns of the stakeholders; and

corporate. ) o ] ) - safeguarding competition policy payments whilst acting in
The Bill also provides for expiation notices to be issued by the best interests of the South Australian community.

authorised officers for people who fail to comply with the require-  The government showed its commitment to reform in this area
ments established by the legislation. The expiation fee will be $315xith the introduction of a Bill that provided a moderate package of

I commend this bill to honourable members. reforms in August 2002. That Bill was defeated in the Legislative
Explanation of Clauses Council.
Clause 1: Short title At the time | stated that the government was committed to
This clause is formal. achieving an outcome for shop trading reform in South Australia and

Clause 2: Amendment provisions indicated that the government would try again to deliver greater
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flexibility so that families can shop together and up to $54 million
in competition policy payments can be safeguarded.
TheShop Trading Hours Miscellaneous (Amendment) Bill 2003

demonstrates the government’s commitment to resolving this issue. -

Sunday Trading
The Bill provides that Sunday trading for non-exempt stores in the
metropolitan area will be introduced from the commencement of
daylight saving this year.

Sunday trading will be available on the same terms as the Central
Business District and the Glenelg Tourist Precinct. That is from
11a.m.to5p.m.

The Bill also provides for:

an extension of week-night trading within the wider metropolitan

areato 9 p.m;

the implementation of a "prohibition notice" regime for breaches

of the Act. Additionally, penalties for a range of other offences

in the Act, such as hindering an inspector in an investigation, are
increased;

outmoded and irrelevant definitions to be removed from the Act.

For example the definition which seeks to use employee numbers

as a measure to decide if an exemption is warranted [s4], is

identified as inappropriate and can be seen to limit employment
within the sector and has been removed. Similarly, s15(1)a,
which allows a "shop keeper of a shop situated in a shopping
district outside the metropolitan area" to sell goods to a person

"who resides at least 8 kilometres from the shop", provides a

loophole within the Act that is virtually impossible to enforce and

has been removed,

the current complex system of exemptions contained within the

Actto be streamlined and criteria applied for assessing applica-

tions;

exemption powers to be moved from the Governor to the

Minister;

the implementation of the recent practice in relation to Easter

trading to be made permanent in the Greater Adelaide area by the

legislation, by making Easter Saturday a trading day for non-
exempt stores and prohibiting trading on Easter Sunday fofy,;
non-exempt stores;

of the Act. An exemption may relate to a specified shop or class
of shops or to shops generally. This power is, however, subject
to the following limitations:
An exemption that relates to a class of shops or shops
generally or that applies generally throughout the State or to
a specified shopping district or part of a specified shopping
district, cannot operate in respect of a period greater than 14
days (unless, in the case of an exemption granted in respect
of a particular shopping district or part of a shopping district,
the Minister is satisfied that a majority of interested persons
desire the exemption to be declared for a period greater than
14 days (or indefinitely) and gives a certificate to that effect
or the exemption relates to a group of shops in respect of
which each shopkeeper has made a separate application for
the exemption or the regulations prescribe circumstances in
which the exemption need not be limited to 14 days).
- An exemption cannot enable all shops, or a majority of
shops, in the Metropolitan Shopping District to open
pursuant to the exemption.
An exemption cannot operate in a manner contrary to a
Ministerial notice under section 5A.
- An exemption cannot operate with respect to section 13A.
The clause also sets out matters the Minister is to have regard
to in considering an application for an exemption and
provides for the imposition of conditions on the exemption
and for the variation of revocation of exemptions or condi-
tions. Failure to comply with a condition is an offence with
a maximum penalty of $100 000.
5A.  Requirement to close shops
This clause gives the Minister power to issue Ministerial notices
requiring the closing of a specified shop or class of shops or
shops generally over a period not exceeding 14 days. Such a
notice may be varied or revoked by subsequent notice. Contra-
vention of a notice is an offence punishable by a maximum fine
of $100 000.
Clause 6: Amendment of section 6—Application of Act
s clause is consequential to new section 5.
Clause 7: Amendment of section 8—Powers of Inspectors

the Act to be reviewed in 3 years.
complementary changes to tRetail and Commercial Leases Act
1995 which will reduce core hours to 54 hours, and provide tha

core hours cannot be on Sundays. Existing voting arrangemen

for the determination of core hours are to be retained; and
amendments that enhance the existing provisions, consistent wi

the approach taken for tenants, with the aim of ensuring thaltJ

Sunday work is voluntary from employees.
The Bill has been developed after consultation with stakeholder:

Itis not proposed to alter the existing trading hours for country.
areas. Those arrangements allow country areas to determine thg

own trading hours through a democratic process.

This government has heard and taken account of the views of aﬂ
contributors to the debate on shop trading hours. This Bill represen

a balance of the needs of all stakeholders and | commend it to tl
House.
Explanation of Clauses

Part 1—Preliminary

Clause 1: Short title

Clause 2: Commencement

Clause 3: Amendment Provisions
These clauses are formal.
Part 2—Amendment of Shop Trading Hours Act 1977
Clause 4: Amendment of section 4— nterpretation
s clause amends section 4 of the principal Act—
to remove any requirements in the definition of "exempt shop
relating to the number of persons employed in a shop;
to remove from that definition the paragraph relating to shop.

Thi

having a Ministerial certificate of exemption (consequentially to

This clause amends the powers of inspectors under the Act to clarify
those powers and to make them correspond more closely with
inspectors powers under other legislation. The penalty for failing to
mply with the requirements of an inspector is increased to $25 000
i%nd the offence has been broadened (consistently with other
gislation) to encompass hindering or obstructing an inspector or
sing abusive or threatening language.
Clause 8: Amendment of section 9—nspector not to have an
Snterest, etc.
-Ipis clause increases the penalty in section 9 of the Act (which
équires inspectors to disclose financial interests) from $500 to $5
00.
Clause 9: Substitution of section 10
is clause substitutes a new provision protecting inspectors from
1ability consistently with the protection given to inspectors or
officers under other legislation.
Clause 10: Amendment of section 11—Proclaimed Shopping
Districts
This clause is consequential to the introduction of a definition of "the
Greater Adelaide Shopping District".
Clause 11: Amendment of section 13—Hours during which shops
may be open
This clause amends section 13 of the Act to remove the proclamation
making power under that section, to alter the trading hours for the
“Metropolitan Shopping District, to allow motor vehicle traders to
trade until 5 p.m. on a Saturday (without the need for a proclamation)
&nd to make various minor consequential amendments.
Proposed subclause (2) deals with the new shopping hours for the

the proposed substitution of section 5 of the principal ‘ActMetropolitan Shopping District. Under the proposed changes shops

discussed below);

to insert a definition of the "Greater Adelaide Shopping District"; *
to remove the definition of "normal trading hours" (which will ~

no longer be used).
Clause 5: Substitution of section 5

in this District will be able to open—

until 9 p.m. on every weekday; and

until 5 p.m. on a Saturday; and

from 11 a.m. to 5 p.m. on each Sunday from the commencement
of Daylight Saving at the end of 2003.

This clause repeals section 5 (which empowers the Minister to issue Clause 12: Amendment of section 13A—Restrictionsrelating to
certificates of exemption to shopkeepers) and substitutes nefunday trading

provisions as follows:
5. Exemptions

This clause extends the current restrictions applying to Sunday
trading in the Central Shopping District and the Glenelg Tourist

This clause gives the Minister power to grant or declare exPrecinct to Sunday trading in the Metropolitan Shopping District.

emptions from the operation of the Act, or specified provisions

Clause 13: Amendment of section 14—Offences
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This clause increases the maximum penalties in section 14 of the Act While the Roosters Club had indicated its intention to seek leave
from $10 000 to $100 000, and adds a defence to such offencem appeal to the High Court on this issue the Supreme Court last
consequentially to the introduction of exemptions under proposedeek ruled it could not grant a stay of proceedings and the Roosters

new section 5. Club is now without a gaming machine licence.

Clause 14: Amendment of section 14A—Advertising This is a complex and difficult position for the Government.
This clause increases the maximum penalty in section 14A of the Act It is not desirable to introduce specific legislation to assist
from $10 000 to $100 000. individual parties, particularly following adverse court decisions, nor

Clause 15: Amendment of section 15—Certain sales lawful is it the desire of the Government to provide for more gaming venues

This clause amends section 15 of the Act to remove the exemptiot® operate within shopping areas.
for shops situated outside the metropolitan area selling goods to This outcome preserves the ban on additional gaming machine

persons who reside at least 8 km from the shop. venues in shopping centres but gives the opportunity for the Roosters
Clause 16: Amendment of section 16—Prescribed goods club to continue to operate while it finds alternative suitable
This clause increases the maximum penalty in section 16 of the Agiremises.
from $10 000 to $100 000. | stress that this is considered a special case and no other gaming
Clause 17: Insertion of sections 17A and 17B machine licensee should expect similar action should the Court find
This clause inserts new provisions as follows: that its licence has been invalidly issued. The Supreme Court has
17A. Prohibition notices ruled on this matter and other gaming machine licensees should be

If the Minister believes, on reasonable grounds, that a person hdlly aware of this decision.

contravened the Act in circumstances that make it likely that the  The Government however recognises the special circumstances
contravention will be repeated, the Minister may issue a notic®f the Roosters Club. It is the first venue on which the shopping
requiring the person to refrain from a specified act, or course ofentre provision has been substantially tested. A licence was granted
action. by the Liquor and Gambling Commissioner and that decision was
Contravention of a notice is an offence punishable by a maxisubsequently upheld by the Licensing Court. The Chief Justice
mum penalty of $100 000 plus $20 000 for each day on whichconsidered that the Club acted reasonably in acting as it did.

the offence Is committed. | also note the representations made by the club about its reliance
A person to whom a notice is directed may, within 14 days,0n gaming machine revenue to meet its financial commitments and
appeal to the Administrative and Disciplinary Division of the the support that the Club provides to the community.

District Court. Under the provisions of this Bill the Roosters Club can continue
17B. Power of delegation to operate its gaming machine business in the premises at 255 Main

This clause inserts a power for the Minister to delegate functionlorth Road, Sefton Park until 31 May 2004. Prior to that date the

and powers under the Act. Roosters Club would need to transfer the licence to an alternative

Clause 18: Amendment of section 18—Procedures suitable location. That new location would be required to meet all
This clause inserts an evidentiary provision relating to the meagProvisions of theGaming Machines Act, including the shopping
urement of the floor area of a shop. centre provision. _

Clause 19: Amendment of section 19—Regulations If the Club has not moved premises by 31 May 2004 the Roosters

This clause inserts a regulation making power dealing with thé>lub gaming machine licence will be suspended. i

service of notices under the Act (consequentially to other changes  Clubs licensed to operate gaming machines have raised a range

included in the measure) and increases the maximum penalty th@f other broader issues with respect to gaming machine operations

may be set for contravention of a regulation from $500 to $10 00owithin the club industry. These issues are the subject of the current
Schedule Independent Gambling Authorityquiry into the Management of

It is proposed to amend section 61 of tRetail and Commercial Gaming Machine Numbersand the Government will consider these

Leases Act 1995 to set a maximum of 54 hours as core trading hourgSsues once it has received the report of that inquiry—expected

in retail shop leases relating to shops in enclosed shopping compleeptember 2003.

es. Core trading hours cannot include any time on a Sunday. Itis also | commend the bill to the house.

proposed to initiate a review of ti8aop Trading Hours Act 1977 (as __ Explanation of Clauses
amended by this Act) after a period of 3 years. Part 1—Preliminary
Clause 1. Short title o
Mr MEIER secured the adjournment of the debate. Clause 2: Amendment provisions
These clauses are formal.
Part 2—Amendment of Gaming Machines Act 1992
GAMING MACHINES (ROOSTERS CLUB Clause 3: Amendment of heading to schedule 1
INCORPORATED LICENCE) AMENDMENT BILL Schedule 1—Gaming machine licence conditions
Clause 4: Amendment of heading to schedule 2
The Hon. J.W. WEATHERILL (Minister for Gam- Schedule 2—Gaming machine monitor licence conditions

bling) obtained leave and introduced a bill for an act to These amendments are of a statute law revision nature only.
. - - . Clause 5: Insertion of schedule 3
amend the Gaming Machines Act 1992. Read a first time. gneqjie 3—Special provision for licence for Roosters Club

The Hon. J.W. WEATHERILL: | move: Incorporated
That this bill be now read a second time. The gaming machine licence purportedly granted to The Roosters
. . Club Incorporated in respect of premises at 255 Main North Road,
| seek leave to have the second reading explanation of thgefton Park, is deemed to have been validly granted despite section
bill inserted inHansard without my reading it. 15A of the Act.
Leave granted. If the licence has not previously been surrendered, or otherwise
L . . ceasedto be inforce, by 31 May 2004, it is deemed to be suspended
This Bill seeks to amend th&aming Machines Act 19920 on and from that date, but may subsequently be surrendered, if

permit the Roosters Club to continue to operate in its present |°Cati%cessary to enable the Club to take advantage of section {AA(2)
for a further 12 months while it finds an alternative site for its " The new schedule will expire on a day to be fixed by

gaming machine operations. ;
Following application to the Liquor and Gambling Commis- proclamation.
sioner, the Roosters Club was granted approval, on 7 January 2002, .
to move its gaming machine licence to premises at 255 Main)ll\lorth Mr BROKENSHIRE  secured the adjournment of the
Road, Sefton Park. The Roosters Club commenced operations at tilgbate.
location on 23 October 2002.
Subsequent decisions of the Supreme Court, following legal STANDING ORDERS SUSPENSION
action initiated by the Northern Tavern Pty Ltd have pronounced the
grant of the licence to the Roosters Club to be void. The Court  The Hon. J.W. WEATHERILL (Minister for Urban
considered the granting of this licence was in breach of Section 15,%) | : t ) d P| ina) .
of the Gaming Machines Act which prohibits granting of a licence  €velopment and Planning):l move:
under the same roof as a shop or within the boundaries of a shopping That standing orders be so far suspended as to enable the Shop
complex. Trading Hours (Miscellaneous) Amendment Bill and the Gaming
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Machines (Roosters Club Incorporated Licence) Amendment Bill tthonourable member, regardless of whether or not they belong

pass through all stages without delay. to a party, the chance to understand what the minister and the
The ACTING SPEAKER (Ms Thompson): As a governmentwould have us believe are the real reasons for the
quorum is not present, ring the bells. proposition being put and the explanation provided for the
A quorum having been formed: change in the law that is being proposed. The solution to the
The SPEAKER: Is the motion seconded? problem is in the hands of the house, and its standing in the
An honourable member: Yes, sir. public’s eyes, in my judgment, will be determined by the way
The SPEAKER: Then | put the question. Those of that in which the public perceives the practices in which the house
opinion, say aye, against no. engages. Having said all that, does the member for MacKillop
An honourable member: No. still have a point of order?
The SPEAKER: There being a dissentient voice, there ~Mr WILLIAMS:  No, but | would seek your guidance, sir.
must be a division. Ring the bells. | ask if you would accept a motion from me that the house
The house divided on the motion: calls upon the minister to read his second reading explanation
While the division bells were ringing: into Hansard. _
The SPEAKER: The member, covered, seeks the The SPEAKER: That has all happened. For the benefit
attention of the chair. of all honourable members, not the least the member for
Mrs REDMOND: Sir, | apologise. Can | withdraw that MacKillop, if a minister seeks leave to incorporate a second
vote of ‘no’ on the motion. reading explanation irHansard without reading it, any

The SPEAKER: The call of ‘no’ is withdrawn. There Member may call ‘no’ and the minister does not get leave.
being no dissentient voice, the motion for suspension id "€ minister must then give the explanation, so far as the

agreed to. minister believes it is necessary to do so. The minister, | see,
Motion carried. in this instance, is willing to provide an explanation of the

proposition to the house in order that the house can under-

GAMING MACHINES (ROOSTERS CLUB stand it, and that may be the simplest course of action to
INCORPORATED LICENCE) AMENDMENT BILL follow. However, the house has decided, and it would involve

the house in a process of rescinding the leave by a proposition
Adjourned debate on second reading (resumed on motiorty withdraw leave retrospectively.
Mr WILLIAMS: | understand that the minister intends
Mr WILLIAMS: Sir, I rise on a point of order. We have to now proceed to read his second reading explanation.
just had the extraordinary event where the government has The SPEAKER: The minister cannot do that unless the
introduced a bill, and now it has suspended standing ordefsouse decides to do so by putting an appropriate motion.
and wants to go straight into the second reading debate on
that bill. I think the minister sought leave to have his second The Hon. P.F. CONLON (Minister for Government
reading explanation insertedlitansard without his reading  Enterprises): | move:
it. 1 am not too sure if the chair asked the house whether it That the leave granted by the house to the minister to insert the
would give that leave. We also have the extraordinarysecond reading explanation be rescinded.
circumstance where opposition members have not even been The SPEAKER: Is the motion seconded?
provided with a copy of that second reading explanation, and  An honourable member: Yes, sir.

the minister is now expecting us to debate the issue. The SPEAKER: There being an absolute number of the
Mr Speaker, | ask that the members of the opposition at leagfhole number of members of the house present, | will put the
have some time to consider the minister's second readingotion. Those of that opinion say aye, against no. There
explanation. being no dissentient voice, the motion is agreed to, and the
The SPEAKER: The member for MacKillop has the minister may now proceed—indeed, is required to proceed—
remedy in his hands—or, indeed, it is in the hands of theo give the second reading explanation of the measure.
house, more especially—namely, that if they do not agree that Motion carried.
the resumption of the debate ought to occur they can take the
matter to a division and see whether the house agrees with Mr BRINDAL: Mr Speaker, | was a bit muddled. Do |
that view. understand that you just said that, if a bill comes before the
Notwithstanding my explanation to the member forhouse, it is still possible, under our current standing orders,
MacKillop, can | make this observation to the house—to have the second reading explanation incorporated in
especially for ministers: the practice that has grown up oveHansard without its being read, despite the fact that the house
the last 20 years of introducing legislation and incorporatings then debating the bill and has not had any explanation? |
the whole of the second reading explanationHansard  am just asking whether that is the point that you made?
without reading it, to my mind, and in my personal experi- The SPEAKER: Indeed, that is the case. The decision is
ence, has meant that on many occasions ministers have raitvays in the hands of the house. | can tell the member for
read that explanation and, accordingly, do not understand iUnley that, at that point, unless some prior discussion has
More importantly, they often send tdansard a copy of a  occurred in the lobbies, members of the house may not know
speech that they never intended to make, and have thefthe intention of the government to seek to suspend standing
incorporated in the record, only to beg the indulgence of therders. Any such suspension, of course, is at the discretion
chair andHansard to remove that copy, with a view to of the house and does not automatically pass. Indeed, if there
replacing it with another. That is an abuse of the process a6 a dissenting voice, as the member for Unley has just
the house, and it has occurred more than once over the lasttnessed, there must be a division. There was not, in any
decade. circumstance, at the time that leave was sought to incorporate
Having made that observation, for the benefit of honourthe second reading. Leave was granted because no member
able members, | further explain that it does deny anycalled against leave being granted.
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By way of explanation of what has transpired, let me The SPEAKER: | ask the Minister for Transport to
summarise simply. If a bill comes into the house and theacknowledge the chair and depart the chamber rather than
house agrees to allow the minister to incorporate the secordiscuss matters across the gallery. The minister.
reading speech and the explanation of the clauses without The Hon. J.W. WEATHERILL: The Chief Justice
reading it, the minister may proceed to do so. Beyond thatonsidered that the club acted reasonably in acting as it did.
point, the minister, or the leader of the house, may move thdtalso note the representations made by the club about its
the house proceed through all stages of the legislatioreliance on gaming machine revenue to meet its financial
forthwith, after having moved and successfully obtained a&ommitments and the support the club provides to the
suspension of standing orders to enable that course of acti@ommunity.
to be followed, because standing orders would otherwise Under the provisions of this bill, the Roosters Club can
require the debate to be adjourned for at least a day. Thentinue to operate its gaming machine business in the
government’s having done that, the matter must proceed, ammtemises at 255 Main North Road, Sefton Park, until 31 May
the house will be dealing with the measure blind of the2004. Prior to that date, the Roosters Club would need to
government’s intention, since no speech would be availablgansfer the licence to an alternative suitable location. That
to it in theHansard record. With that clarification, | invite the new location would be required to meet all provisions of the

minister to give his second reading explanation. Gaming Machines Act, including the shopping centre
provision. If the club has not moved premises by 31 May
The Hon. JW. WEATHERILL (Minister for Gam- 2004, the Roosters Club gaming machine licence will be

bling): Thank you, Mr Speaker. No discourtesy was intendecgsuspended.

to members of the house. | understood that the material that Clubs licensed to operate gaming machines have raised a
had been provided to certain representatives of those opposiwnge of other broader issues with respect to gaming machine
would have been distributed more broadly, but we are moreperations within the club industry. These issues are the
than happy to supply this information. subject of the current Independent Gambling Authority

This bill seeks to amend the Gaming Machines Act 1992nquiry into the management of gaming machine numbers,
to permit the Roosters Club to continue to operate in it&nd the government will consider these issues once it has
present location for a further 12 months while it finds anfceived the report of that inquiry, which is expected in
alternative site for its gaming machine operations. Following>€Ptémber 2003. | commend the bill to the house. | seek
application to the Liquor and Gambling Commissioner, the®ave to have the explanation of the clauses inserted in
Roosters Club was granted approval on 7 January 2002 fgansard without my reading it. _
move its gaming machine licence to premises at 255 Main | "€ SPEAKER: Leave is sought for the explanation of
North Road, Sefton Park. The Roosters Club commencel€ clauses to be inserted kfansard without the minister
operations at this location on 23 October 2002. reaglnﬁ it. Is Ies;/e gran:)ed?N

Subsequent decisions of the Supreme Court, following Tﬂe gg(I)ELjAr\aKEeR'mL%rgv:E;s n%t granted. The minister
legal action initiated by the Northern Tavern Pty Ltd, have The Hon. J.W WEATHERILL' The .explanation 'of
pronounced the grant of the licence to the Roosters Club tglauses is a's f.ollé)w3' ’
be void. The court considered that the granting of this licence Part 1—Prelimi narg/
was in breach of section 15A of the Gaming Machines Act, Clause 1: Short title
which prohibits granting of a licence under the same roof as Clause 22 Amendment provisions
a shop or within the boundaries of a shopping CompleXThese cIau.ses are formal
While the Roosters Club has indicated its intention to seek Part 2—Amendment of Gaming Machines Act 1992
leave to appeal to the High Court on this issue, the Supreme
Court last week ruled that it could not grant a stay of

proceedings, and the Roosters Club is now without a gaming Clause 4: Amendment of heading to schedule 2

machfng licence. o - Schedule 2—Gaming machine monitor licence conditions
This is a complex and difficult position for the govern- These amendments are of a statute law revision nature only.
ment. It is not desirable to introduce specific legislation to0  Clause 5: Insertion of schedule 3

assist parties, particularly following adverse court decisionsgchedule 3—Special provision for licencefor Roosters Club

nor is it the desire of the government to provide for more ncorporated

gaming venues to operate within shopping areas. This The gaming machine licence purportedly granted to The

outcome preserves the ban on additional gaming machingoosters Club Incorporated in respect of premises at 255

venues in shopping centres but gives the opportunity for thgjain North Road, Sefton Park, is deemed to have been

Roosters Club to continue to operate while it finds alternativga"dw granted despite section 15A of the Act.

suitable premises. If the licence has not previously been surrendered, or
| stress that this is considered to be a special case, and otherwise ceased to be in force, by 31 May 2004, itis deemed

other gaming machine licensee should expect similar actioto be suspended on and from that date, but may subsequently

should the court find that its licence has been invalidly issuede surrendered, if necessary, to enable the Club to take

The Supreme Court has ruled on this matter, and otheadvantage of section 14A(®).

gaming machine licensees should be fully aware of this The new schedule will expire on a day to be fixed by

decision. However, the government recognises the specipfoclamation.

circumstances of the Roosters Club. It is the first venue on The SPEAKER: For the benefit of the opposition, unless

which the shopping centre provision has been substantiallfomeone else in the house wishes to make some remark in

tested in a higher court. A licence was granted by the Liquoresponse to the second reading speech, | will put the question

and Gambling Commissioner, and that decision was subsend we will proceed to the committee stage forthwith. The

quently upheld by the Licensing Court. Minister for Tourism.

Clause 3: Amendment of heading to schedule 1
Schedule 1—Gaming machine licence conditions
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The Hon. J.D. LOMAX-SMITH (Minister for Tour- The second reading explanation states that it is not
ism): Thank you, Mr Speaker. | rise— desirable to introduce specific legislation to assist individual

parties, particularly following ‘adverse court decisions’, nor

Mr BROKENSHIRE (Mawson): | was already standing. is it the desire of the government to provide for more gaming

The SPEAKER: When one member sits down, if another venues to operate within shopping areas. It continues as
member wishes to speak, in every Westminster parliamentfbllows:
have been in, the Speaker recognises someone from the The outcomes preserve the ban on additional gaming machine
opposite side if they rise. However, if no-one rises, thevenues in shopping centres, but gives the opportunity for the
Speaker looks to the other side and recognises the person fiRgosters Club to continue to operate while it finds alternative
seen on their feet to get the call. In this case, | say to affuitable premises.
members of the opposition that, the moment the minister siténdeed, under this bill the club has, at the latest, until 31 May
one of the members of the opposition, if they wish to speak?2004 to find alternative premises. Clearly, the second reading
should be rising to take the call. The member for Mawson.explanation states that, if any other organisation is in a

situation where things have not been worked through properly

Mr BROKENSHIRE (Mawson): Sir, | accept your in relation to government agencies and licensing, those
ruling but, in clarification, | did rise, although | acknowledge organisations will not have the same opportunity as this bill
that | may not be in as bright attire as that of the membeallows the Roosters Club.
opposite. | will talk directly about the bright attire of the | now want to highlight another point that | wish to go into
member opposite. | am disappointed to see that cheapiansard. Until recently, issues such as gaming, illicit drugs,
political point scoring is going on in relation to what is a euthanasia, prostitution, and so on, have always involved
difficult and extraordinary issue. In the years | have been irtonscience votes. This is the second bill to come before this
this house, | cannot recall such an extraordinary bill as thigarliament in recent times where the government—again in
coming before the parliament. In fact, | would challenge thean unprecedented way—has moved en bloc; therefore, it does
government to point to such a bill ever being introduced imot have a situation where its members can exercise a
the history of this state. conscience vote. | believe it is also of great concern in the

The opposition has agreed to debate this bill at short notickong term for this state and this parliament that these issues,
because of extraordinary circumstances that have puthich have always been conscience issues for the individual
organisations in very difficult circumstances. | refer not onlymember of parliament, are introduced as a government bloc
to the club concerned (the Roosters Club) but also to theote.

Northern Tavern (and the ramifications thereon), which has | also want to raise some other points that | highlighted
operated in that particular area for 30 years. | highlight to thearlier. It is interesting to the see the Minister for Tourism
parliament that, in his second reading explanation, thevearing a North Adelaide scarf. In fact, | always understood
minister said that, as a result of the circumstances around thkat members were not allowed to display—

introduction of this bill today, the Roosters Club is currently  The SPEAKER: Order! Items of apparel such as the
trading without a gaming machine licence. member’s tie represent no more or less. Itis not out of order

In itself, that is quite extraordinary. In fact, | know that in that context. What is out of order, and what the member is
letters have been sent to the minister, the Attorney-Generadjluding to, is when other material display is undertaken in
the Independent Gambling Authority, the liquor and gamblinghe chamber of something that is not part of one’s apparel.
commissioner, and quite a few others, pointing out that therRather than allowing the member to proceed along that path
are no licensing provisions at law to allow the operation towhich, in other respects, is out of order if it becomes a
occur. However, not one of those entities (including thedisparaging remark about an honourable member’s disposi-
Attorney-General) has responded to that letter indicating thaton or character because it is not based on a substantive
they are trading technically illegally at this time. motion, | invite the honourable member not to go there.

The second reading explanation stated that this is a Mr BROKENSHIRE: Thank you for your advice, Mr
complex and difficult position for the government. It is a Speaker. Clearly, | have interpreted ‘display material’ in a
complex and difficult position for the parliament, for the different way. Obviously, | abide by your ruling. However,
people who own the tavern and for those who own thd will talk about a point in relation to the Minister for
Roosters Club. From my understanding of the court cases affdurism and the member for Enfield. Very early in the piece,
appeals, primarily it has come about as a result of some vethhe member for Enfield raised the problem faced by the
ordinary work by some of the agencies. | hope that we do ndRoosters Club. In fact, the member for Enfield said that he
see government agencies working in this way ever again. would introduce a private member’s bill in this chamber if,

As shadow minister, having been the minister for gamindeed, he could not get an agreement or a consensus in his
bling, | point out that | am not saying that the present ministecaucus about how he believed, as a local member, this matter
has the ultimate responsibility, because some of the responsihould be addressed. If that is not quite correct, the member
bilities are divided amongst other government departmentgor Enfield has the right to qualify that.

Notwithstanding that, from my understanding, at the end of However, my point is that, when the announcement was
the day it is this government, via its agencies (and | challengmade about the government’s decision to introduce this bill,
anyone to say that | am wrong) that has caused the majdhe member for Enfield was pushed to the back. In fact, | did
concerns, the angst, the media coverage, and the huge costs see or hear any mention of the member for Enfield, who
and the imposts on businesses going about their lawful dutiebad championed the cause from the government’s side. All
because of the inadequacies of the government agencies.dha sudden, it was the Minister for Tourism who was with
due course, | will seek some indication from the governmenthe Premier during the fanfare surrounding the media
as to what it intends to do about these matters in relation tannouncement on Thursday or Friday of last week.

these agencies and their incompetence from day one that has| think that is an interesting point because, if the govern-
caused a lot of this concern. ment agencies have indeed made mistakes that have caused
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enormous angst to organisations and a great number of Mr RAU: | know thatitis not a football team. That is not
patrons and members of those organisations, one would hatlee case at all. In fact, so far as | am concerned, | greatly
thought that politics should be kept out of this issue. How-appreciated being approached in a collegiate fashion regard-
ever, the Premier, the government and the member fdng the problem of solving this debt issue for the North
Adelaide cannot help but bring direct politics into an issueAdelaide Football Club and, indeed, the final solution to the
which should be above politics. Members on both sides of theroblem—which was arrived at by the government in
chamber support the North Adelaide Football Club anddiscussions with the Premier, the minister (who is sitting here
indeed, have done so for a long time. | think it is simplytoday having carriage of the bill) and representatives of the
appalling to mix politics with sport, particularly in these club—came from the member for Adelaide, if | can refer to
circumstances. | want to get it on public record because—her in this context in that way.

The Hon. J.D. Lomax-Smith: Tell John Howard! It was the member for Adelaide who found a way of

Mr BROKENSHIRE: The Minister for Tourism says, resolving the difficulty the minister had with my proposed
“Tell John Howard.’ | am not telling John Howard anything, solution. I must admit having learnt something as a new
because he is not in this chamber. However, | am saying th&tember from this process, because what | proposed was a
the Minister for Tourism (the member for Adelaide), togetherrather crude, primitive solution to the problem. My solution
with the Premier, has played this for all its political worth, atwas simply to exempt the Roosters, full stop, and not to pay
a time when this issue should have been without that sort gny attention whatsoever to the consequences that that might
politics in a marginal seat. have for other interested parties, clubs and so on across the

The Hon. W.A. Matthew: A shallow political stunt! state. The member for Adelaide actually proposed a solution,

Mr BROKENSHIRE: It is a shallow political stunt, as which was a different solution but which found middle

my colleague, the member for Bright, has said. | cannofround basically between two black and white positions.
remember having seen these political stunts becoming !N that sense it was perfectly proper that, to the extent
involved in sport before; we are seeing it now, but | hope thafl'ere was'medla coverage of 'ghls matter (whenever it was that
we do not see it again. the meeting was held, I think Thursday of last week),

I will have some questions to ask at the committee stagBPPrOPriate coverage was given to the people who, at that
of the bill, but | want to reinforce the following point. Under St2d€, Were most active in resolving the matter. Whilst | am
schedule 3, the special provision for the Roosters Clulye"Y Proud to have been the individual who probably initially
Incorporated provides: put this matter on the agenda of the government party room,

) i ) ) ) | am more than happy to acknowledge that | was not ultimate-

Despite section 15A, the gaming machines licence purportedlyy the person who resolved the impasse between good policy

granted— . S

. and a solution for North Adelaide’s problems.

and | reinforce the word ‘purportedly’— What | would like to say is that the solution is fair in that

by the Commissioner to the Roosters Club Incorporated in respedt gives North Adelaide an opportunity to continue for over

of premises at 255 Main North Road, Sefton Park, is to be taken t92 months to trade as it has always expected to be able to

have been validly granted. trade. It is a solution which gives the minister, through his

We need to talk about that a little in committee. | have giveradvisory body, the Independent Gambling Authority (which

an overview of my personal position with respect to thisis presently conducting a review of all gaming issues), an

situation. As the shadow minister, | carry the bill on our sideopportunity to consider whatever the report might recom-

of the chamber but it is a conscience vote. We have not don@end in the fullness of time, but well before 31 May next

a bloc on this as the government has done. | look forward tgear, and none of us has any idea what that recommendation

following up this matter further during committee. might be, nor do we have any idea what the government’s
response to that recommendation might be, because that is

Mr RAU (Enfield): |support this bill. | do so with a great even further crystal-ball gazing.
deal of pleasure and, in doing so, | would like to congratulate  What we do know is that, between now and 31 May next
the minister and his ministerial colleagues on reaching gear, there is a guarantee that, if this legislation is passed by
solution to this problem, which gives some relief to the Norththe parliament, the Roosters Club will be able to continue to
Adelaide Football Club from what would otherwise havetrade; it will not be placed in an impossible financial position
been a crushing burden of debt. Before | go into matterand crushed by debt. In the meantime, there will be an
really specific to the provisions of this bill, I would like to opportunity for people from all walks of life who have an
address a couple of the remarks made by the member fgiterest in this poker machine issue to make submissions to
Mawson who, unfortunately, appears to have just left usthe Independent Gambling Authority; and, in due course, the
First, he said that | said that | would be advancing a privatgninister will consider what the outcome will be. Whether this
member’s bill irrespective of the attitude of the governmentytimately means that the Roosters remain at those premises
and that is not the case. for ever and a day, | do not know; none of us does. However,

At all stages | have said that | would sponsor a privaten the fullness of time, we will see what happens. What we
member’s bill and take it to the party room, which | did, anddo know is that, between now and 31 May next year, this is
that | would advocate the position of the North Adelaidenot a matter that need trouble the Roosters: the club will
Football Club in the party room, which | did, and that is whatcontinue to be able to have a position where it can trade as a
has occurred. That must have been a modest misunderstatiguid organisation.
ing on the part of the member for Mawson. The member for | would also like to place on record, for what it is worth,
Mawson also intimated that | had somehow been pushed—rhy personal view about poker machines. | do not like poker
am not sure what the football term is—out of the action aimachines, and if | were given an opportunity to remove all
some stage by the member for Adelaide. | can assurefthem tomorrow | would take it. | realise that would involve
members that that is not the case at all. hardship for individuals and that, in fairness, there would

The Hon. P.F. Conlon interjecting: have to be compensation. | also realise that that is very
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unlikely to happen, but that is not the point; that is where |  Of course, if this club disappeared overnight, what would
am coming from. | am only sorry that | was not in this it mean for the local competition? It could not possibly be
parliament 15 or 10 years ago, whenever it was— healthy for the local competition. So, both as a person

An honourable member interjecting: representing this district and as a person who is concerned

Mr RAU: Yes, that is right: | still would have been at about South Australian institutions and South Australian
school: that is quite right. But | am sorry that | was not herehistory being maintained, | think it is important that we do
at least to vote against that measure when it came before théemething in this parliament to maintain the SANFL in its
parliament in the first place. | also do take some note of whatresent form, at least during the important phase of consider-
the member for Mawson had to say about conscience voteation that is going on with regard to the Independent Gam-
I actually share his view. | do think that, with respect tobling Authority, and in particular the North Adelaide Football
issues of gambling, as far as | am concerned, it is appropriatelub.
that that is the way it proceeds. However, | am a member of In conclusion, | am very happy to support this amendment.
a team and the team resolves that we play the game inlahink it provides the only available solution to this problem.
certain way, and that is what happens. But, for my own part, cannot impress on members enough the fact that this club
| am very sympathetic to that proposition. will disappear if this solution is not implemented by parlia-

| would like to explain my thought process in relation to ment. It is not even a question of many weeks—it is a
this. | do not like poker machines, but | have the problemguestion of days or a couple of weeks. We do not have time
where two venues in my electorate have poker machineso mess around. If we do not do something, the club will go.
They are very close to each other. They are both in th&ome people might say, ‘So what?’, and that is fair enough,
vicinity of the Sefton Plaza shopping complex. One of thenmbecause everyone is entitled to their own opinion about these
is a hotel and one of them is the Roosters clubroom. One dhings. For my part, itis not a matter of ‘So what?’: itis very
them got a licence before the shopping centre legislation wamportant that this club is given an opportunity to continue
introduced in this parliament and passed, unanimously, astb operate and that the South Australian National Football
understand it. The other entity thought that it was getting d.eague is given some opportunity to have a viable, ongoing
licence because it was told so by the commission and, ocompetition. | strongly support the bill.
appeal, Judge Kelly, as | understand it, said, ‘Yes, you're
okay; you can go in there’, and that is why the club is there. Ms CHAPMAN (Bragg): | rise to speak in respect of this

It is not there because it ignored the licensing commissiorhill. The government introduced this bill this afternoon, and
It is true that the Supreme Court then made a differencomment has already been made in relation to the short notice
pronouncement on the subject, and that is why it finds itselgjiven to the parliament to address it. Obviously we can count,
in its present predicament. But | am faced with one operatokut the opposition has acceded to that request. However, |
undoubtedly in a shopping centre, which uses as a weapgiiace on the record my disappointment also at the very short
against another operator in the same shopping centre a piegetice given to members to debate these matters, which are
of legislation to which it is not subject because it got inimportant, especially when they attempt to set a single
before it happened. | am a lawyer, and that is the law; and {precedent.
is entitled to do that and good luck to it. It played its cards as  In opening on this matter, | state that | listened with
it should and | applaud its legal representatives for playingnterest to the contribution made by the last speaker. It seems
the game as it should be played. that there is very much a difference between the government

But, if one looks at it from my point of view, | am trying and the opposition on this matter: this is clearly a conscience
to look at the interests of the community. | have a privatevote for members of the opposition. However, it is quite clear
operator in there which is running a private concern and that government members are required to deal with this
have what is basically a part of South Australian historymatter as a government bill and will vote en bloc. On a very
which is the North Adelaide Football Club, along with otherimportant issue—both as to the precedent that it proposes to
SANFL clubs, which put money back into junior sport, which set and as to the subject matter, namely, gambling—I would
support community activities and which are, in fact, represenhave thought that there would have been continued respect
tatives of that very fragile thing we have in our societies theséor the opportunity for members to vote on a conscience
days, the community. The community is under attackbasis. Butthere itis: that is the position of the government,
everywhere. Itis under attack through economic rationalisnand it has made that position quite clear.
which says that, if it does not stack up, you get rid of it; and | now turn to the substance of the bill before us. It is
itis under attack from big business. Of course, one might sagrobably stunning in its brevity, but | think it is important that
that many of the problems that all the SANFL clubs now havet has quite a significant consequence. The minister has
may be traced back to the introduction of the AFL into Southoutlined that the matter comes before us to remedy the
Australia, because there is no doubt that at that point thpredicament of a football club allegedly facing financial ruin
number of people who turned up at local games diminishednless there is legislative intervention, and that this arises out
and interest in local clubs diminished—I understand that ibf the exceptional circumstances in which the club appears
is now increasing, and that is terrific. There is a number ofo have been placed—that is, there are circumstances which
reasons why clubs find themselves in these positiongustify legislative intervention and that somehow the club has
Anyway, | digress. My point is simply this: as a person whobeen placed in this position as distinct from the club’s placing
does not like poker machines, | nonetheless find myself in thigself in these circumstances, implying that there are circum-
situation of having to choose between a couple of evils. Bytances beyond the control of the club which would justify
far, in my opinion, the lesser evil is the operation of thesehis intervention.
machines in the Roosters Club which will support the local Secondly, unless parliament were to act in these excep-
community—money will go into junior sport and building tional circumstances, and even if no exceptional circum-
community in a local area, which is a tradition that has beeistances were found, the impecunious outcome for the club—it
going for over 100 years. has been classified by one speaker as ruin—would itself
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attract the need for intervention. | want to comment brieflyThis is all in the light of a circumstance where the applicant,
on those matters, because | think the facts are pretty weilh this case Northern Tavern Pty Ltd, proceeded to seek a
known. | suggest that the facts do not support the argumeietermination by the Supreme Court to declare the granting
of the government, and | propose to briefly address awnf this licence invalid, in which it was successful. Itis a party
alternative way of dealing with this matter. that has an interest in this matter in that it is a competitor in
First, in respect of the factual position, it is well known relation to the gaming machine business side of the club and,
that the provisions of section 15A of the Gaming Machinegherefore, it has a vested interest in dealing with this matter.
Act, which was inserted over five years ago, were in respondéhad quite lawfully and appropriately taken its claim to the
to a very clear understanding by this parliament that thé&upreme Court, and the Supreme Court upheld its arguments.
operation of gaming machines in shopping centres was not We have a situation where the club is operating, it claims
acceptable. It is clear that when the club moved into théhat it will face financial ruin if it is closed down, and it is
shopping centre in October 2002 it did so in the full know-currently acting illegally. It seems that all the agencies, police
ledge that it was fully within the precincts of the shoppingincluded, do not seem to be acting on the illegality of what
centre—not half over the boundary or a little bit over, oris occurring. In the circumstance of coming to get some relief
anything of that nature. We know from the information from this parliament, perhaps that in itself is not something
already provided that it relied upon—quite reasonably—thef which one can be overly critical, because clearly the
fact that on 7 January 2002 the Liquor and Gamblinggovernment has taken the view that, by introducing this bill
Commissioner granted approval. and allowing the club to continue to trade for 12 months, it
If it was just those things in isolation—that it was grantedwill do two things. The government says that it will enable
approval, and that it moved and commenced its operation ithe club to continue to generate income which it needs, again
October—and they were all the facts, and subsequent couf ensure that it does not lapse into some impecunious state,
proceedings in the Licensing Court were supported by @nd secondly to give the club time to relocate.
determination of the Supreme Court, finding the granting of | suggest that there is an alternative way of dealing with
the licence to be invalid, it would seem reasonable for théhis matter, and that is, having recognised that, as the Full
government to look at this situation and say, ‘How can weCourt has determined that the new licence is not valid and is
remedy this?’ not lawful, it does not exist, and, given that the club had
The distinguishing feature of this set of facts whichvacated its operation at the Prospect Oval under the surren-
undermines the argument for justification of exceptionadering of the gaming licence that it operated there (that
circumstances is the fact that in May 2002 the club becamgurrender having been conditional upon the new licence being
aware of a challenge to the Supreme Court decision. This wagwful), the new licence not being lawful it could relocate and
months before it had moved into the new premises. So, it wa@Pntinue to operate at the oval.
clearly on notice, notwithstanding that it was successful on | understand that, again, the club says that is just simply
its first application, that the decision would be reviewed bynot financially viable for it to do. Even if it were to close
a superior court, and they faced a circumstance where, if thedown its operation at the shopping centre and revert to the
did attempt to proceed, they would incur expenses and ruifval, it did not make any money there before and it will not
their other option in relation to the existing premises fromdo so again, so it is not a financial option for the club. We
which they were operating (albeit that they claimed to benust bear in mind that the Full Court of the Supreme Court
without sufficient profit), and they were at risk because ofdid not accept that argument. Nevertheless, if the government
that proceeding and subsequent interruption by a negativéere persuaded that there was some validity in that argument,
Supreme Court determination. So, it is important to note tha could in those circumstances make some assessment in the
in these alleged special circumstances the club had cleargport term to identify a shortfall that would be necessary to
acted in the full knowledge that progressing into the shopping§ontinue to give the club some financial support, pending its
centre and operating there was a risk and, obviously, it eithéglocation. It may not need to be 12 months; it may need to
knew or ought to have known that there were significanbe for only three months or six months.
financial consequences in doing so. It is fair to say that itis Thatis a clear alternative rather than going down the path
also asserted that the club says, ‘We need relief and we ne€ficoming to the parliament and saying, ‘Let us pass a piece
the relief of this parliament because we will otherwise faceof legislation to specifically provide for this club.’ Thatis a
financial ruin.’ It is important to place on the record that thisclear alternative. It is an alternative that the government has
claim is not consistent with the determinations of the Fulldecided that it will not take, and doubtless that is because the
Court of the Supreme Court. The court considered th&lub itself has said that it is not an option that it prefers.
financial material of the club in relation to this matter onan  One of the reasons why | suggest the government is
application for stay and otherwise, and in dealing with thaseeking to proceed with this option is that the club does not
I am reminded of what the court said, as follows: want to vacate these premises. It is waiting for the IGAs
(The Chief Justice) | am unable to quantify the loss, because thléacommendatlpns and for the governments .posmon on those
material from the Appellant is lacking in relevant detail, but | accept'€Commendations, and that freeze on gaming machines has
that the loss will be significant . there is a risk of the Appellant itself been put on hold for another 12 months. | wonder what
(Club) having to close its business if it cannot operate the gamings happening in this government, because everything seems

machines, but | put it no higher than that. | am not prepared to mak ; : ;
a finding that it will occur. | am not prepared to act on the claimsfao be taking a long time. In the meantime, the government has

made about the impact on the North Adelaide Football Club of thés@id, ‘Let the club trade here.’” .
loss that might be suffered by the Appellant (Club), or of the closure  One advantage to the club is that the government might
of the Appellant's business. There is insufficient evidence to enablénok at taking some alternative decisions and directions as a
me to make a finding about that. result of the Independent Gambling Authority’s recommenda-
Justice Bleby went on to say: tions. Secondly, after 11% months, the club may come back
| am not persuaded that the Appellant would necessarily have tf the government, having remained in that place, and say that
close its business. it has not found another place; or that it has found some other
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place but it will take another year to relocate; that it simplyan unacceptable way to go. | leave the house with those
cannot get access to other premises that are available to it; ogmarks.
if something somewhere else is available, it will not produce
the same financial revenue and therefore the club does not The Hon. J.D. LOMAX-SMITH (Minister for Tour-
want to move there. ism): | rise to speak in support of this bill because | feel
All those ifs mean that this approach to a remedy is clearlptrongly that this is a matter where perhaps lawyers make life
a problem. | do not dispute that the club’s situation is a0 difficult. They can analyse the precedents and problems
problem. Notwithstanding that | have outlined to the housénd sometimes fail to see the commonsense solution. This
my concerns about the validity of arguments that theSSU€isinmany rega_rds an intersection between ideology and
government has put, | do not doubt for one minute that théommonsense. The idealogues and many people who support
club has a problem, and it wants this house to remedy it b§is motion are probably opposed to poker machines, maybe
way of the government’s bill. What | say to the house is tha¥eéhemently opposed to them, and would not support an
the formula for relief for the club is not the only one and it is @XPansion of their presence in either shopping centres or our
the not the approp”ate one. There |S an a'ternativel and q:lommunlty. HOWeVer, the clrcumstances are QUIte eXtraOI’dI-

ought to have been used by this government. nary and require a commonsense solution.
The Hon. J.W. Weatherill: What is that? | do not Itis true that in many regards those of us who are elected
understand. o ' ' often have to find a pragmatic solution to a complex problem,

and the solution to this problem was arrived at following the

. advocacy of the member for Enfield and the requirement to

sta}[?]dllng (;[zat the gt;r(])vernmgntfhas ilecte_lgj to tgoddownbth d a solution that brought about none of the ills that have

patn, d atl one (t)h er word o (t:auéotﬂ' 0 Il'n ro utce | a%een suggested by many of the lawyers who have spoken.

Elre(t:e fert]h eavle_s e gg:’ e;n[nenban h e p?r lamen \':u tr;]erf‘ﬁe solution was one which does not set a precedent, does not
€ to lurther claims in the future by others. T appreciate tha ncourage other clubs to take action but has a very clear

T.e minlistgr (I)nfthi?hoct():asi(;q hﬁi s?\id tt?]iS’AE ? Qé'e;fffgﬂh unset clause which is specific and time limited and which

|C||s§xcbust|v§y o(rj N f}nell 0 ?h ?rth claide (:O tﬁ allows a transition out of an untenable position. The problem
ub—Dbut how does he know that there areé not o€, 144ing an ideological response to this and saying that we

sporting, football and volunteer organisations, and any Othp‘ére opposed to poker machines and want to uphold a legal

pumber of community organisations, which may seek relie ecision is that you often fail to see the commonsense of the

in these types of circumstances? They may not be exactly t;}ﬁoposition behind the move

same, but they will come along and say, ‘We are a ver The reality is that the club in question was not cavalier and

special case. We are in financial difficulties. The future of our, : . :
: ; - oolhardy. In fact, it took the view that it had approval from
clubis at risk and we need help. We need a bill to go througlghe Liqu)(;r Licensing Court; it had overturne%pa Supreme

to deal with our club.’ That is not the way to deal with this o, decision; and it was in a position where it felt confi-

matter, !n my view. It.settc, avery bad. precedfant. dent, on the advice of its legal advisers, to move into this
Justin the very brief time that notice of this has been ongcation. It has taken over a year and a half since the first
the agenda, we have received correspondence and submigyjication and some two and a half years since the beginning
sions, and | will put one on the record. Robert J. Jury, Whoyt the attempt to find premises. When one looks at the club,
resides at O'Halloran Hill, has a longstanding associatiofy js jronic that the major objectors to its premises being
Wlth_ and is the club President of the W and W Dance a”%ccupied by gaming machines are other gaming machine
Social Club. The W and W Dance and Social Club has &remjises within the very confines of a shopping centre. |
problem with an unfair dismissal claim. It has gone through,nderstand the legal delicacy here: it is inappropriate for
some litigation and it has been unsuccessful. It feels a%overnment to override a Supreme Court decision—I respect
grieved and believes that the financial future of the clubgat view. It would be improper to undermine the legitimate,
presumably to provide wonderful social and dance activitiegpeit idiosyncratic, and metachronous rights of the objectors,
with live music, is under threat. That club finds itself in suchipe people who at a different time and under different laws
a c_|rcumstanc_e that it has_ written to 'ghe H(_Jn_. Michaelyiq gain approval to operate gaming licences within a
Atkinson seeking some parliamentary relief. This is only ONshopping centre.
day one: the bill has only been introduced today. We have e metachronicity of their ability to operate is the crux
known about it for only 24 hours. Mr Jury is quick off the o this issue. It would be unthinkable if we did not act. In
mark, | might say. many regards our role is to put in place laws and policy and
What is to say that there are not a dozen other clubs oykcognise that occasionally there are unforeseen conse-
there waiting in line, saying, ‘Okay, government, you havequences and outcomes where individuals, weaker clubs as
put this through for the North Adelaide Football Club, now opposed to hotels, become disadvantaged. The opportunity
we want you to help us.”? We will be back here over and oveive have is not to overcome all the issues between the clubs
again to deal with these matters because we have created kasti poker machine venues such as hotels or to put right all
law in the first instance. the injustices that some people claim have arisen through the
I conclude by saying that the approach is wrong. The basisnfair disadvantage clubs have in the face of gaming
upon which it is presented is fundamentally flawed. A clealicences—we cannot do that. In the middle of an inquiry, it
alternative is available to the government which it has notvould be entirely inappropriate that we should attempt to do
elected to take up, albeit with or without the support of thethat. However, we can simply find a transitional holding
club, and it is setting a bad precedent for the future of thisituation that will allow one club, one small club run by
parliament being deluged with applications to deal with thevolunteers, not for personal profit or private gain, to maintain
special circumstances of any number of persons who aiies assets. To do nothing would be unthinkable because if we
unsuccessful in the court system or who feel otherwiselid nothing its assets would be lost and it would have no
aggrieved by the operation of a government service. That isadeable assets, no useable licences and nothing but debt.

Ms CHAPMAN: Haven't you been listening? Notwith-
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Those consequences would be unthinkable not only for thelagarey medallists and is essential as part of the infrastruc-
club but also for its supporters. ture for the SANFL teams.
Let us remember that the profits do not go into yachts, An honourable member interjecting:
holiday homes or imported cars but are spent on 15000 The Hon. J.D. LOMAX-SMITH: Itis not always about
children in 54 schools who attend coachinglclinics.at the C|U.twinning. It is about a community club that plays a strong part
It supports 5 500 members and 2 000 children involved inn North Adelaide and Enfield, and also across the whole of
kick to kick and long-bomb competitions run by the club. It the metropolitan and regional areas. In fact, if one looks at the
supports 2 000 children in AusKick clinics for reception to sypporters—the signatures and addresses of those thousands
year 3 students run by the club. The profits support 20@f people whose names appear on the petition that is currently
volunteers in running the club. It supports 150 players imeing collected—it is quite clear that this is not a cynical
under 13, under 14 and under 15 special squads; it SUPPOigove about the seat of Adelaide (as has been suggested),
30 teams and 12 schools involved in nine-a-side competitionsecause there are Roosters supporters throughout the whole
foryears 8 and 9 students; and, it supports 25 teams from 1 the metropolitan area. Indeed, there are Roosters support-
schools involved in primary schools competitions supportegys in Mawson and Bragg, and they were out in force on the
by the club. Further, there are 20 employees. day of the march to say, ‘We want commonsense, not
Even if you do not support the Roosters (and | understangieology, not a lack of sensitivity, not uncaring and not harsh

that members may not), this is not specifically about one clugovernment. This is about a simple, sensible, caring and,
but about an |nJUSt|Ce toa Sportlng Organ|sat|0n and a grouabove a"’ commonsense solution.

of volunteers. It cannot be not undone forever or not changed

indefinitely. The law will not be changed by this measure. It \rs REDMOND (Heysen): In rising to speak to this bill,

is only about a transitional holding situation to give the clubcan | first place on the record (as have a couple of others) my
one year in which to find alternative premises. ~_ concern about the lack of notice in bringing this bill before

The proposition put by the member for Bragg is justthe house for debate. | also express some concern about the

another example of a big spending, big giveaway, big handack of a conscience vote on the other side—although how
out, big buck solution. Why would we want to be in the they conduct their affairs, | guess, is up to them. Like the
position of supporting the club for maybe a year to run allnember for Enfield, | do not have a great liking for poker
these functions? The solution is not about government hangnachines. Had | been in this place at the relevant time, |
outs but, rather,_ it provides a level of equity, a level ofjusticg,\,oum have strongly advocated poker machines going into
and a level of fairness to people who, through no fault of theiglubs and not into pubs in this state. But the horse has bolted,
own, have been put in an untenable position. It would bend it is no use shutting the stable door now. | have every
unthinkable if we promoted legislation that took away thesympathy with community clubs, and | acknowledge, in the
rights of the objector who has spent money in the legakase of the Roosters, that it has strong roots in its community
process. It would be unfair if we allowed the Roosters toand that it is a major part of the community, especially with

continue in operation indefinitely. Yet, it would also be unfairrespect to the introduction of young players to SANFL
if we allowed them to go bankrupt overnight. This solutionfgotball through its various programs.

will allow a transitional period. However, having said that, | oppose the bill. In my view,
Let us not be mistaken: it will not be easy for the club. Wej; s had Jaw. It has clearly been unlawful, under section 15A,
have not handed it its future on a platter but allowed ittq, gyer five years (as the member for Bragg already
breathing space only. The difficulty in finding premises thatyantioned) to place additional gaming machines licences
could not be construed as ever being near a shopping cen{fginin the boundaries of a shopping centre complex. Any
on a main road will not easily be resolved. Under the Cu”enépplicant for a liquor licence, or transfer of a liquor licence,

legislation, it is almost impossible to find a main road site,yq1d know that. or would be deemed to know that. or would
from which it could operate in the period we have allowed it.pe aqyised of that by their advisers. Furthermore, the club

The reality is that in prder to secure premises it would havgyas on notice from May, but proceeded in August to
to make an expression of interest, would have to lodge agrchase the building, notwithstanding that it was on notice,
application with the Liquor Licensing Court, would have to Fy the issue and serving of proceedings on it, that it potential-
make planning applications, would have to wait for appealy taced the problem that it would not get the licence there at
rights and then be in a position where it could make &y However, it proceeded not only to purchase the building
payment and start negotiations to buy premises. Few premisgg 5150 to spend a lot of money fitting it out. So, it is not
will be happily vacant for six months while this occurred. Weentirely without fault, as has been suggested by a number of
are setting a difficult task and the bar is still high, butatleasheqpie. n fact, | refer specifically to the comments of Justice
we know the Roosters will still be in business tomorrowgiepy in his findings, as part of the Full Court of the Supreme
morning. _ o Court which considered the ultimate appeal. He said:

| reassure anybody who is pons-ldermg Whet.her ornotto Like its own gaming patrons, it (the Club) gambled—in this case
support .the governments Ieglslatlon that this is not aboubn the chance of winning the case. | would be loath to extend the aid
overturning the law and allowing the Roosters to operatgf the Court in protecting the Appellant from its own gambling
indefinitely in the future; nor is it about taking away the loss . . .the interest of the Appellant (the Club) must be balanced
rights of the tavern that has spent good money in preservin@ainst the interest of the public which the legislation is designed to
its legal rights to operate. Rather, it is about an interimProtect. . .
measure for the short term. | can understand the ideology ofesterday, and again in his second reading explanation today,
those lawyers who are uneasy about our implementing thidhe minister made it quite clear that this favour is being
amendment and in some ways taking away the rights aneixtended only to this club. | would be quite happy to vote in
decisions of the court, but this is a commonsense compromigavour of this proposal if the minister were to say that all the
that will allow the football club to operate. Further, the club clubs in my district—the Kangarilla, Echunga, Macclesfield,
has been in operation since 1893, had 13 premierships, Mount Lofty and Bridgewater football clubs and all the sports
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and social clubs around my electorate—would receive thgranting of the licence at the new location was, therefore,
same benefit. Butitis bad law to make law which differenti-unsuccessful (and the Supreme Court has now said that it
ates one group from another. This club has nothing specialas), the licence at Prospect Oval was not given up. So, they
about it compared to any other sporting or social clubcan go back there with no need for any legislation at all—
throughout the state. The minister made the position quitalthough a bit of help from a government whose agency
clear yesterday, when he said: screwed up and misled them in the first place would probably
... weneed to make it completely clear to other clubs, whichnOt go astray.

may wish to rely upon the government's coming to theiraidinwhat  One of the other difficulties with this law is that it
e manes diruhen, kv Sel jepenalises unreasonably the holel owmers They have done
situation with respect to the Roosters Club as béing an exception?PthIng wrong in this: they have been blameless. The member
set of circumstances. There can be no complaint by other clubs for West Torrens laughs at the comment that they have done
that they do not know the law as it presently stands. nothing wrong. | will just put that on the record, because |

In my view, there can be no complaint by the Roosters Clufjvould be interested to hear the member for West Torrens
that it did not know the law as it stood when it applied for its SP€ak to this bill and explain what it is that he asserts the
gaming licence, and it already had notice of the proceeding@Vners of the Northern Tavern have done wrong. They have
that were issued and served against it. een entirely— _ o

| was astonished by the statement by the member for, Mr Brokenshire: What would the businesses in his
Adelaide that this law is not about one club. That is preciself!ectorate be thinking when they read this?
what it is: it is about one club, and that is why it is bad law. Mrs REDMOND: That is right.
It treats people differently, and it interferes with the proper ~Mr Brokenshire interjecting: ' ' '
process of the law. There was a wrong decision originally by Mrs REDMOND: That is right. It is a business: it has
the Liquor Licensing Commission— done nothing wrong. It was operating lawfully, and it

Mr Brokenshire: A very wrong decision. continues to operate lawfully. It has invested a lot of money.

Mrs REDMOND: An absolutely wrong decision, and | It has .operated there lawfully, as | understand it, for some-
would have no difficulty in supporting a government proposaiing like 30 years. | ask the government to account for why
to compensate the club for relocation. But this is not the wayl IS @llowing something to continue that is clearly illegal, and
to correct the mistake—and that is what the government i¥/hY it has taken no action. As aresult of the illegal competi-
trying to do: correct the mistake by a piece of legislation. [tion located in close proximity to the Northern Tavern, the
am also surprised by the comments of the member foNorthern Tavern has now lost the equivalent of six local
Enfield. | am paraphrasing here, but he basically said that Hemployees. The hotel has done nothing wrong, but it is the
did not know what the future might bring, and whether the®"e which the government is choosing to penalise. It does not
Roosters might retain these premises as their permanefi{@ke good law to bring in special legislation, especially
home. That concerns me greatly, because my understanditggislation that is designed to overcome a hiccup for a

of the minister’s second reading explanation was that this wagarticular club. I am a great supporter of community clubs,
to be absolutely for one year only. but I am also a great supporter of the idea that we must be

Mr Brokenshire interjecting: even-handed in what we do. We cannot give privileges to
Mrs REDMOND: | wonder about that. The member for SP€cially chosen groups. Itis simply not a proper way for any

Mawson says they have to be out by one year. | would lik¢doVernment to act, and | urge the government to reconsider
to minister to explain to me one part of the bill that | cannot'tS PosItion.

understand. With respect to clause 5, where we are inserting Mr KOUTSANTONIS (West Torrens): | will comment

the new schedule 3, | understand subclause 1(1), which . .
provides: Cbrlefly on the recent uproar in the house by members

opposite. | support their right, which is based on the past

Despite section 15A, the gaming machine licence IourpolrthI3Qractice in this house of adjourning the debate after a second
granted by the Commissioner to The Roosters Club Incorporated i . | X h . I
respect to the premises is to be taken to haveeen validly granted. 'eading explanation has been given to allow members
. ,_opposite to consider the bill. The following are a few

i - ) e TR Sexamples of when members opposite have done exactly that.
The licence to which subsection (1) applies is, if it is still in force, o 26 July 2001, the former premier, the Hon. R.G. Kerin,
to be taken to be suspended on and from 31 May 2004— moved without notice that standing orders be so far suspend-

no problem with that— ed to enable him to introduce the Hindmarsh Soccer Stadium
and may be surrendered for the purposes of this act by the licens&ill forthwith and to enable its passage without delay through
after that date, despite its suspension. all stages. We on this side of the house had a lot of problems

I do not understand why the words ‘after that date’ appear invith the Hindmarsh Soccer Stadium.

there—or why all the words in brackets appear there. If the Mr HAMILTON-SMITH: | rise on a point of order,

minister can answer my question in his response at the erddr Speaker. The member has justinformed the house that in

of the second reading contributions, it may save us a littlduly 2001 the Hon. R.G. Kerin was the premier, and | am not

time during the committee stage. If this is only for one yearsure that that information is correct.

why does it not just say that it is for one year? The ACTING SPEAKER (Mrs Geraghty): There is no
There are a number of other things that | should mentionpoint of order.

As the member for Bragg said, there are other possibilities Mr KOUTSANTONIS: All right; at the time the Hon.

apart from compensation, which | have already mentionedVr Kerin moved the motion he was the deputy premier. |

The fact is that the grant of the licence transferring to the nevapologise for accusing him of being the premier of this great

location—the surrender of the original licence at Prospecstate. The bill was read and presented, and the second reading

Oval—was conditional upon the granting at the new locationexplanation was inserted without being read, and the bill

It is reasonable to interpret that as meaning that, if the@assed through all stages immediately without dissent.



3124 HOUSE OF ASSEMBLY Tuesday 27 May 2003

On another occasion, the then minister for environmenEor the benefit of the member for West Torrens, | do not have
and heritage moved that standing orders be so far suspendagroblem with the matter being brought on, because | know
as to enable the introduction of a bill forthwith and for it to that it is very urgent. The problem the opposition had is that
pass through its remaining stages without delay. The Watave had not seen the bill, nor were we furnished with a written
Resources (Allocation Plans) Amendment Bill is anothercopy of—
example where a bill was introduced, the second reading The Hon. Dean Brown interjecting:
explanation was inserted without its being read, and the bill Mr WILLIAMS: The point | am raising is that | had not
was passed. After consultation with the then opposition, iseen a copy of the second reading explanation, and | point out
was agreed to by the shadow minister and both parties. It i® the house that | think there was an error from the chair. |
my understanding that the then minister consulted with th@ointed out to the Speaker that my understanding is that the
then deputy leader— second reading is moved and the minister then seeks leave to

Mr Brokenshire interjecting: have the second reading explanation inserted. My recollection

Mr KOUTSANTONIS: Iunderstand that, but | putiton of what happened is that those two individual things were
the record, because when listening in my office and in thénandled as one by the chair and there was no opportunity for
chamber | noted that every opposition speaker mentionel¢ave to be refused. | wanted to place that on the record to
how outraged they were about the way in which we areclear up that point.
proceeding with this matter. However, they will debate the Membersinterjecting:
bill, anyway. | just want to point out that this is not normal  The ACTING SPEAKER: The member for MacKillop
practice; it is an exception to the rule. | agree with membersvill continue and ignore the interjections.
opposite that it should not be the norm, but this is an excep- Mr WILLIAMS: Thank you, Madam Acting Speaker, |
tional circumstance. will certainly ignore the interjections, as | always do. | want

Despite my hatred of the North Adelaide Football Club,to raise a number of issues. First (and | think the shadow
it is a great football team. Despite having gone many timegpposition spokesman pointed this out), this is the second
to Prospect Oval with my brother, who is an avid Roostergime recently when, on a matter which has traditionally been
supporter, to watch those so and so’s defeat my belovelgeld by both major parties in this place as a conscience issue,
football club (although that has not happened for a while)members of the government have been whipped into submis-
that club is a special circumstance. | agree with the membegion.
for Heysen that the decision we made back in 1993 or 1994 | will quote fromHansard of Tuesday 9 December 1997,
was wrong, but, having said that, SANFL clubs are a preciousshen, during debate on the Gaming Machines (Gaming
and integral part of our community—more so than some othevenues and Shopping Centres) Amendment Bill, Mr Foley
community clubs. (the then member for Hart) said:

Mr Brokenshire interjecting: | am the lead speaker for the opposition on this bill. As the

Mr KOUTSANTONIS: Yes, such as the Liberal Party. Leader of the Opposition and, as | understand it, the Premier have
Despite the North Adelaide Football Club's appalling colouria'dv this issue is a matter of conscience for all members of the
and its appalling tradition of football, it is an integral and ouse. So, in that spirit, my contribution WI-|| be as a_pnvate member.
important part of the community. The club deserves théVhat has changed? The Labor Party in 1997, in the words the
support of this parliament and members opposite. | anfow Deputy Premier, recognised that the issue of gaming
surprised by members opposite because, if they cannot see fh@chines in shopping centres was a conscience issue. Today,
distinction between our SANFL clubs and other locald very bad piece of legislation is being enacted by this
community clubs and groups, they just do not get it. HunParliament, and government members have been whipped

dreds of young South Australian children grow up lovinginto submission on an issue which is normally held as a
their football clubs. conscience issue. | wonder how many government members

An honourable member interjecting: would really support this bill if they were allowed to act

Mr KOUTSANTONIS: Do not give me this holier than according to their conscience. | am sure that a lot of govern-
thou, you know better than the rest of us, attitude. | refute thi§ent members feel very uncomfortable with this bill.
whole attitude that some clubs are more important than others 1he Roosters Football Club has my full sympathy. I am
as long as they are your clubs. The North Adelaide Footbalfot Suggesting that it is a totally innocent party in this matter,
club is a very important part of South Australian life. The but it does have my sympathy. Section 15A(1) provides:
club has a great tradition and a great history and, despite Despite any other provision of this act, the commissioner cannot,
whom you support (whether it be SANFL or the AFL), it is after the commencement of this section, grant an application for a
an important local community club, and more so than other&2™ng machine Ilcer.u:e |r.1 respect of licensed premises. .
This club deserves special treatment, and this governmeR@ragraph (b) provides:
will go ahead with it. ... arywhere within the boundaries of a shopping complex.

I acknowledge what the member for Heysen has said. A8 shopping complex is defined as follows:
usual, she has brought a level of wisdom to the debate. A shopping complex means a shop or shopping centre, together
However, the one point she has missed is that we are nefith all parking and other areas adjacent and ancillary to and
talking about the Kilburn Football Club or the Gumerachaintended primarily for the use of persons attending the shop or
Football Club: we are talking about the North AdelaideShopping centre.
Roosters, which is different. That sounds pretty plain to me. Section 15A(4) provides:

] For the purposes of subsection (1)—

Mr WILLIAMS (MacKillop): ~ Before the member for .1 \was the first subsection | quoted—
West Torrens leaves the chamber, as | suspect he might, Iensed premises will be regarded as falling within the boundaries
raise the issue that thl's.matter has been brought on Vet a shopping complex if the land on which the premises are
rapidly. In fact, the minister sought to have his secondjiyated—
reading explanation inserted tansard without reading it. (...
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(b) shares a common boundary with the complex; many more people and it is, indeed, part of the culture of

It beggars my imagination how this licence was granted in the0Uth Australia, but will this parliament sit here today and
first place. The Roosters Club may not necessarily be total(l)geat one South Australian completely differently from
innocent, but it may have relied simply on advice. | say t nother? That is what it is being asked to do. | suggest that
those supporters and members of the Roosters Club wH& members of the W and W Dance and Social Club have
might at some stage read these comments, or who may be§¥erY right to expect their grievance to be treated in the same
this place listening, that the advice they received was not onl§/@y as that of the Roosters Football Club. As a member of
poor: it was abysmal. his place, | have great difficulty seeing the parliament being

If the committee of the club had cared to consult the act‘,"‘blljseol mtthls wa?{. ks about havi thy for th
it would have been quite clear that what it was endeavouringeo repeat my earlier remarks about having sympatny for the

to do fell well outside the intentions of this parliament. How [:00sters Football Club. I am sympathetic, because | think
the committee reached the conclusion that the club coulfi"at ithas been very badly advised and has received some bad
move to those premises is beyond my understandin udgments from the licensing commission on which it based

Notwithstanding that, the licensing commissioner granted th s actions. In that case, the government should have.offered
club a licence: therefore, | think that the state bears som ompensation to the Roosters Club. It should have said to the

responsibility, because an agency of the state granted tigiP: ‘We willhreverse v¥hat has beenbdoEe. W?]willcompen-
licence which | have no doubt induced the Roosters Club tGate You to the tune of putting you back to where you were
purchase the property and invest a large sum of money. | ha fore this whole sorry saga began. We will pay the costs of

no doubt that the club did that, having been granted a licend&Verting your machines back to their former location. We
because it won the initial appeal. will right and redress any wrongs that you have suffered and

The member for Heysen quoted the words of Justic ny costs involved in disposing of the property that you

Bleby, who formed part of the Full Court of the Supreme ought on poor advice, including the advice from the

: . . “licensing commissioner.’
acso?(;hgf,\,ssgmh Australia, and | think they are worth repeatin That is what the government should do, but what is it

o _ _ o doing instead? The member for Adelaide said that there
o e < ghould be o govermment largesse o handouts. The goverr-
of the court in protectingthe appellant from its own gambling loss. ent Is saying Fhat the Roos'ters Club needs to be compen-
) . i sated because it got bad advice and has lost a fair amount of
Those are very wise words,_and it is a pity that the goveMmoney. In spite of the fact that it was the government's
ment does not share the wisdom of the Full Court of theygency that made the mistakes and provided the poor advice,
Supreme Court of South Australia. It obviously does notg4; money will not come out of the public purse. The
because the government has taken the attitude that a membgr o rnment is saying that it will impose the burden of cost
of the public can take a great gamble and fall over and thg, 5 pysinessman just down the road—the Northern Tavern.
government will come to their aid. Those are not the exac{at is who is paying for these mistakes made by an agency
circumstances of this case, because the government is Ngtinis government, and it is being asked to pay the penalty
really coming to the club’s aid, but I will refer to that in @ ¢4 those mistakes. The owners of the Northern Tavern are
moment. _ o innocent bystanders and have done absolutely nothing wrong.
Certainly, the government has picked up this issue, and | \embers opposite might argue that we should not have
would argue that it has done so for none other than basglowed poker machines into hotels. That is a spurious
political purposes. In spite of the member for Adelaide’sargument and has nothing to do with the principle of this
protestations, | do not think you have to be a cynic tocase. The Northern Tavern has a licence to operate poker
understand why the government has brought this matter to thachines on that site, and it has the rule book governing the
parliament in this form and has whipped its members intgperation of those machines: the Gaming Machines Act 1992.
submission: it has done so because it sees a political upsidgs an innocent bystander, it has invested under the guidelines
The nature of politics is always to look for political of that rule book, and it is now being asked to pay the price
upsides, but | have a great concern that this parliament isf mistakes made by this government's agency. The govern-
being used in this manner. This smacks of capriciousnesgent does not have the guts to redress that matter but is
There are a number of instances where people in this statgking other citizens—the owners of the Northern Tavern—to
who feel aggrieved would love the government to come intgay for its mistakes.
this place and change the law overnight to satisfy their This is not ideological: this is a principle of justice. |
grievance. contend that the member for Adelaide does not understand
The member for Bragg raised the issue of Robert Jurythe meaning of the word ‘justice’ or ‘injustice’. The honour-
who has written to all members about the W and W Dancable member talked about injustice to the Roosters. The
and Social Club. | understand that three members of th&Roosters club, | contend, has befallen the fate of its own
club’'s committee are being sued for unfair dismissal andiecisions, unlike the owners of the Northern Tavern, who
underpayment of wages, which seems to me a most unjultive been the innocent bystanders. This piece of legislation
impost being placed on the members of that dance clulis one of the poorest | have seen in the shorttime | have been
When will the Attorney-General come into this place and sorin this place. | have seen some funny things done by this
out that mess? | suspect that that will not happen, because tparliament but, as | say, this is capricious and it is based on
W and W Dance and Social Club does not really commangure political motive.
the same public attention as the Roosters Football Club This legislation has been brought into this place today for
commands. all the wrong reasons and sends all the wrong messages.
The member for West Torrens would have us believe thaRecently, South Australia held an economic summit and we
the Roosters Football Club is more important than the W andsked the question, ‘How can we get South Australia’s
W Dance and Social Club. The Roosters Club is noticed byconomy off the ground and up and running?’ A big part of
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that is getting investors to come to South Australia. How on  We enabled the Northern Tavern to continue trading but
earth can we expect a businessman to have the confidencese restricted the operation of new entrants to the market.
come and invest in South Australia when we say, ‘ButPerhaps thatwas our mistake. Perhaps the Roosters Football
beware; at any time in the future we might tear up the ruleClub should have been entitled to relocate and build near the
book. We might threaten your investment.’ That is the signashopping centre. Perhaps country football clubs should be
that is being sent to potential investors in this state. able to move into town. Perhaps it was an unnecessary
How can the Premier, the leader of this government, standonstraint on trade. But, having attempted to curry favour
up and say what he says about the economic developmewith the public, having not done what we felt in our hearts
needs of this state and then preside over a party that whips itgas right but, rather, doing what we thought was populist, we
members into submission on a matter that, traditionally, hasow have before us another bill which seeks, by the very
been held by the Labor Party to be a conscience issue, asdme device, to get us out of the problem we created for
then introduce this tawdry piece of legislation to make arpurselves in the first place.
innocent bystander pay for this government’s mistakes? | We seek to pass a bill today which ventures to curry
hope that every member of this government is ashamed d&vour with the public, not because we know it is right but
what they have introduced here today. | repeat that | havbecause we think it is expedient. Some other options were
sympathy for the Roosters. | agree with the member for Wesipen to the government. The government knew that the
Torrens that the club is a part of the culture of South Austsurrender of the gaming machine licence at the Prospect Oval
ralia. | certainly do not want to see the Roosters damagedwas conditional on the grant of a new licence at the shopping
call on the government to do the right thing: pay the compeneentre. If the shopping centre licence is unlawful, as the court
sation to undo the mess that has been created by its agenbpas deemed it to be, it was, in effect, never granted and
therefore the club could revert to the oval. This would require
Mr HAMILTON-SMITH (Waite):  Ilimitmy contribu-  no legislation from the government: it involves simply a
tion in this debate to a few themes: first, the rule of law;request by the club to the Liquor and Gambling Commission-
secondly, the circumstance of the Fricker family of theer.
Northern Tavern; and, thirdly, the Roosters Football Club, a Another option was to pay compensation, as mentioned
state icon. Let me start, though, with the Fricker family. Theby my colleague, to assist with the process of relocation. The
Fricker family has conducted the Northern Tavern business—-government could also have introduced legislation granting
it is what many would call a small or medium enterprise—forthe club a new gaming machine licence at the oval, or some
almost 30 years. Since the Roosters commenced trading at tbgher lawful place out of the shopping centre and, as has been
shopping centre seven months ago, the Northern Tavernjsroposed by my colleagues, some compensation might have
business has been halved. The family has had to put improveeen offered to assist with that relocation. However, the
ments and refurbishments on hold. government has chosen not to take any of those other options
They paid an extraordinary amount of money some timeavailable to it. It is interesting that this law and order
ago for an extensive refurbishment, no doubt incurringgovernment has chosen to neglect and overlook completely
considerable debt in that process. A number of people had ia this debate, and in this initiative, the rule of law.
be put off. Jobs have either been lost or hours cut. The Parliament passed a law, which was upheld in the court
victims of this decision are the proprietors of that hotel. Thereand a determination was made. An aggrieved party won that
are two sides to the story. On the one hand, we have thease. What we are now doing is reversing the law. We are
Roosters Football Club which, as mentioned by my colretrospectively saying to that aggrieved party, ‘“You did
leagues, took a calculated gamble. The club gambled thatiifothing wrong. You took action to ensure that the law was
would win a court case, which it subsequently lost, it beingupheld. You won your case at great expense. Now, like a
determined that its presence at the shopping centre locati@ictator, like a monarch, who controls both the legislature, the
was illegal, and it has been directed to cease trading. executive and the judiciary, we are simply going to create a
However, this law and order government, this Labornew law. We are going to turn back the clock and we are
government, is permitting the unlicensed club to continue itgoing to run your business into the ground.’ Not only that but,
gaming operations. For reasons known best to the goveriy this populist step, following on from our earlier populist
ment and the licensing authority, the police and the Independtep, we walk further away from the principles upon which
ent Gambling Authority are taking no action whatsoever inwe stand.
regard to the continued unlawful gaming operations that are  When the member for Mitchell left the Labor Party, he
presently under way. In fact, at present there is an extraordsaid he felt that he was leaving a party that had left its
nary concentration of 80 gaming machines within 100 metreprinciples behind. He felt that he was leaving a party that
of the shopping centre. sought to curry public and media favour at the expense of
One could talk about whether the initial act to ban gamingvhat it truly believed. It is a pity that the member for Mitchell
machines from shopping centres was a wise move by this not here today to contribute to this debate, because | think
parliament. One can argue that such constraint on tradingere is yet another example of that departure from principle
should perhaps never have been passed, and that maybénithe earnest search for public favour at all costs. Of course,
was a counter-productive step which would lead to the sortsltimately, you spin a complicated web of backflips, triple
of predicaments we face today. Perhaps, in its effort to currpikes and double faults that bring you to a crashing halt.
favour, the parliament should never have passed that bill arithere will be other calls for these steps to be taken, and will
thus restricted trading. But, having sought to curry publicthe government say yes or no to those requests? We will have
favour, having sought not to do anything of substance aboub wait and see.
gaming machines, but rather to give the appearance of doing | have some sympathy for the Roosters. | am a great
something, the parliament passed a bill that banned pokétussie Rules supporter, and | understand their predicament
machines in shopping centres without making the legislatiomell. There are a lot of good, strong, emotional reasons to
retrospective. support this bill, but the parliament is not here to make its
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decision based on emotion: it is here to make its decision Nothing we do here creates one more poker machine: it
based on what it believes is right. It is here to fairly andis about where poker machines can be located. This parlia-
equitably represent its constituents. It is here to ensure thatent, | think, has been guilty of populist politics, as many of
everybody gets a fair go. In this case, | do not think themy colleagues have said, and has created a situation which,
Fricker family and the Northern Tavern have really beeron the one hand, is unfair to a community football club and,
given a fair go, and | think they have very good reason to feebn the other hand, is unfair to a business which has legiti-
aggrieved. mately obeyed the rules as it sees them and, as a result, is

The rule of law is a very important principle in a democra-NoW to be penalised. I think that all of us in this parliament
cy. When you pass a law—when the parliament enacts ghould hang our head in shame and learn a lesson about
law—it is binding on everybody, including the government,"unning down the road of being governed by groups such as
businesses, private citizenry, social clubs and football clubgh® Sunday Mail and theAdvertiser newspapers. It is about
Itis binding on everybody. The people who put us here havme that we made sensible laws that will stick, rather than
aright to expect some consistency and some integrity in thBaving to come in here parliament after parliament and
law-making process. They have a right to expect that if thefhange things because we got it wrong and need to appease
commit substantial amounts of financial and emotionafh€Advertiser or theSunday Mail. _
energy into remedying a wrong and they are successful in | Will support this legislation, reluctantly, but only in the
court, that remedy will be enacted. They have a right td10pe that the minister will reconsider this matter and bring
expect that the parliament and the government will nofPpropriate legislation before parliament, because this is not
double-cross them by making special exemptions, the Weigﬁhe end of it. The Sturt Football Club wants to shift its poker
of which falls upon any particular business or any particulafmachines, for which it has a licence, about 100 metres. In my

individual or group of individuals in a community in an unfair oPinion, as a liberal, it should be allowed to do so. We have
way. stupid law. This patches it up temporarily and I will support

the minister's measure, but | do so very reluctantly. | hope the
overnment does give some consideration to the owners of
he Northern Tavern because they have been placed in an
that the majority of us will support it. However, I think it 'T:hvid.ious situation, not through their own fault: it is the fault
X ; of this parliament. It is not the fault of the government—we

stands as testimony to the folly of populism as distinct fromere the government at the time—~but the fault of this whole

good law-making. | am sure that the member for Enfield, ;2 yent \which made a stupid decision, and we are now
when he brought this proposition to parliament, had the best i ihe gay. It is about time we listened to the wisdom of
of intentions, but we all know why this bill is before us. We the parliament, not the wisdom of editors who come and go

all know that it is a matter of currying electoral support for in the Advertiser and theSunday Mail and think they know

the member for Adelaide and, to a lesser extent, the memb (/erything but end up causing us a problem that we have to

1;:1); rﬁggﬂgr igélla ;/c\jlzss Sgétéﬂlj)llagIr)étgE;ﬂg?gﬁézdatgoiﬁ?aég%emedy. Therefore, I will support this measure, reluctantly,
North Adelaide football supporter. | ask the member for nd | hope that before 12 months is up the minister wil

Adelaide how long she has been a North Adelaide footbal‘ls’hange what I think is an appalling piece of legislation.
supporter; | ask her if she is a member of the Roosters; | ask ;- VENNING (Schubert): 1do not want to repeat what
her how many games she has b?e” to see;.and I as_k her hQus heen said, but as members of parliament we are often put
deep, purposeful and genuine this born-again commltmentu?

This bill will do precisely that. This afternoon, we spitin
the face of the rule of law and we undermine the principle

he R Club reallvis. | hat the R Cl the test, and in this instance we have a problem because a
the Roosters Club really is. | suspect that the Roosters Clugqjar state sports icon is trapped by our own legislation,

will find that it is pretty shallow. and so we are going create an escape route for the North
Not only that, but the government also offers no long-termAdelaide Football Club. | have a lot of sympathy for the
solution to the Roosters, nothing but a 12-month stay ofricker family: they have made investments. | have been to
execution. | really wonder whether a government that is sehat tavern. They have made decisions in relation to a
prepared to bend the principles upon which it stands for theituation which was protected by law, and now we are about
sake of populism can be relied upon by the Roosters ang change the law to exempt a sports club for 12 months, at
whether, at the end of the day, the government will simplyleast. | agree that, rather than changing the law, we ought to
dud the Roosters again in a year's time and see them fadeok at some sort of compensation—firstly, compensation for
away. the North Adelaide Football Club to assist it in relocating, or
whatever it needs to do; or, failing that, compensation for the
Mr BRINDAL (Unley): |accept and support a lot of what Northern Tavern for the loss of clientele because of what we
my colleagues have said, and | want to make a couple of brig¢fave done.
points. We come to this very sad point because of a parlia- This is a very dangerous precedent. If we can change the
ment which sometimes gives in to populism rather thamrule for the North Adelaide Football Club, why can we not
commonsense. The Fricker brothers and Northern Tavern dchange the rules for the Palmer Hotel? The Palmer Hotel
not seek to have a monopoly trading situation in the shoppingeally needs poker machines to survive. Not only the Palmer
centre when they invested in their business 30 years agblotel but also the Palmer community need poker machines,
They invested prudently and wisely, and | am told that aftebut they are locked out by the cap in the legislation. Because
this parliament suddenly decided there should be no morsomeone some years ago decided that they did not want poker
poker machines in shopping centres they reinvested becausechines, does that exclude Palmer for ever? Does it commit
they believed they had a monopoly. Then we have a footbafPalmer to the doldrums? We have two laws here—one law
club that gets caught because it was adjacent to or ifor the famous and another law for the small country
according to the decision of their honours, a shopping centreommunity that really would love to have poker machines in
and it has to miss out. their hotel to create something for their community and
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somewhere they could go on a Saturday night, rather thaicensing Court. There is a privative provision in the

having everyone go past. legislation which prevents appeals to the Supreme Court, so
they chose a parallel route, which was to enliven the Supreme
[ Sitting suspended from 6 to 7.30 p.m.] Court writ of judicial review which was already on foot. |
think it can be fairly said that the Roosters Club was impru-
The Hon. J.W. WEATHERILL (Minister for Gam- dent in not ensuring that all avenues of potential judicial

bling): I thank members for their contributions. Itis import- resource had been exhausted. However, | think it is going too
ant to address a number of the contributions that have beggr to suggest that they should bear the complete blame for
made this evening, especially by those opposite, because th@at course of conduct.
do not fairly represent the nature of the issue that this place This matter was agitated in the context of stay proceedings
is being called upon to consider. | note that a number of the Supreme Court. The matter before the Supreme Court
members have made some complaints about the short timgys disposed of last week. The various judges considered the
period within which to consider this matter. | offer theseconduct of the parties to decide whether or not a stay should
explanations, and | acknowledge that, in devoting governpe granted. The court found that no stay could be granted
ment business time to it, the government is cognisant of thgecause it was a declaration made by the Supreme Court on
urgency with which it needs to deal with a measure of thisy judicial review and that did not provide an order against
sort. something which could be stayed. There was no positive
The very reason that many of those opposite proffered igrder that had an effect on the operations of the Roosters
debate a reason for this matter being of some concerglub which could be stayed. There was a declaration that the
namely, that there is presently an invalid licence—and I notéicence was void, but it had always been void, so there was
that those opposite raised concerns about the legality of theothing that could be stayed pending the High Court appeal
present circumstances—is precisely the reason why thigdged by the Roosters Club.
matter needs to be dealt with expeditiously. In the course of the debate about whether or not a stay
In terms of the notice that has been provided to membershould be granted, two of the Supreme Court judges conclud-
opposite, let me say that, as soon as the governmenté that the Roosters Club had acted reasonably and they said
position was known, with all possible haste | personallythat, if they had the power, they would have granted a stay of
delivered the proposed amendment and the second readipgbceedings up to the time when the High Court heard the
explanation to the member for Mawson. In fact, | gave himmatter. It is important to note that the member for Bragg
multiple copies and invited him to distribute them, so therechose to quote selectively one of the justices of the Supreme
can be no complaint about notice to those who are responsibfgourt but not the majority who formed the opinion that, if
for conducting the debate on the other side. What arrangehey had the power, they would have granted a stay.
ments they have amongst themselves is a matter for them, but The member for Bragg—and | think other members joined
we discharged what we thought were our responsibilities itn—suggested that there was a simple solution to this matter:
that regard. that is, that we should hand over some cash to the Roosters
The member for Mawson made a point about the fact thaClub and simply allow them to go back to where they started
the Liquor and Gambling Commissioner and the Licensingrom—under the grandstand—and to use their poker machine
Court came to a view that was different from that of thelicence to go back to the position they were in prior to their
Supreme Court. It is not unknown in the history of judicial seeking to be relocated in Sefton Plaza. There are three
decision making that those matters occur, but we understantifficulties with that proposition. First, where would the
that it has led to particular organisations acting detrimentallynoney come from?
to their reliance upon that state of affairs, and itis something The second difficulty involves the very criticism that
that will receive our attention. We do not run away from themembers opposite made of the legislative solution to ensure
fact that the Supreme Court has made a decision and thatti{at the licence continues. They say that this measure is put
is at odds with what a number of state agencies have com place to assist the club on an ad hoc one-off basis;
sidered, and those matters will receive our consideration. therefore, they could not be distinguished from the circum-
It was also suggested by the member for Mawson thastances of other clubs. The member for Bragg referred to (|
somehow, the member for Adelaide was a recent convert tthink) a particular dance club that was in difficulties and
this cause. Nothing could be further from the truth. From thesuggested that they were seeking legislative relief and that if
earliest suggestion of difficulties with the Roosters Club, bottwe acted in this case we would have to act in that case. The
the member for Enfield and the member for Adelaide, in theisame criticism could be applied to her proposition to hand
proper roles as representatives of their local areas, maawer money to the Roosters Club to tide them over: why not
representations to me, and the proposition that we areand over money to another club? So, that point is a non-
entertaining today was in large measure developed by thaense.
collaboration, and it was the initiative of the member for  The third and most telling point is that we have Crown
Adelaide. Solicitor's advice to the effect that the Supreme Court
It was suggested by the member for Bragg, and othedecision that the Roosters Club was inappropriately (and
speakers as well, that the decision by the Roosters Club twontrary to the legislation) located in a shopping centre
take steps to relocate at these premises in pursuance of thendered its licence invalid and void and not transferable. The
Liquor and Gambling Commissioner's declaration wasclub cannot go back to the position which they enjoyed prior
imprudent, given that there were Supreme Court proceedinds the surrender of the licence, so they have nothing in
that had not been disposed of. That matter is not as clear-ctetlation to which they can continue to operate. If that is the
as has been suggested. There was a particular judicial routase, the point made by the member for Bragg simply does
which the appellant in those proceedings took. It involvechot hold water. There would need to be a legislative
exhausting the appeal process which existed under theolution—albeit a different one—which, in any event, would
legislation through, first, the Gambling Commissioner and thg@ut the Roosters Club in the position they were in prior to this
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decision. | understand that there may be some legal opiniorieose sitting opposite compared to the contributions of those
floating around to the contrary, but that is certainly theon this side of the house. We have heard much about the
government’s advice. Even if there were some doubt aboudiusiness interests that have been incidentally damaged or will
that, it would be necessary to ensure that the matter was phbe incidentally affected by the passage of this legislation. We
beyond doubt. There would always be a need to come to thisave heard nothing from those opposite about the harm
place and seek a legislative solution, even in relation to theninimisation principles which lie at the heart of the shopping

solution promoted by the member for Bragg. centre provisions. They have not sought to agitate that

The member for Heysen suggested that the Roosters Clguestion, which is the real effect of the legislation.
had made an imprudent decision. | do not seek to promote an An honourable member interjecting:
alternative proposition: certainly it could have acted more The Hon. JW. WEATHERILL: It is fundamental to this
prudently, but that is not decisive of the issues we need tdebate. This provision is about preventing the installation of
weigh up in determining whether to support this legislation.additional gaming machines in shopping centres, and the
She also asked a question about the specific nature of tipeirpose of putting that provision in the legislation was a harm
legislation, but | might leave that to the committee stageminimisation objective to ensure that people who had
when | may have the benefit of some assistance. Her questialiscretionary income that would otherwise be spent on
is largely answered by the earlier point | made, namely, thahousehold items but presumably—and | was not around when
the legal effect of the Supreme Court decision was that ththe legislation was debated—the motivation was that
licence is void and not transferable, so to ensure that theiscretionary spending would now be wasted, in a sense, on
stated intention of the legislation is carried out, namely, thapoker machines. That was the purpose—
the Roosters Club take this licence and transfer it elsewhere, Mr Brokenshire interjecting:
it is necessary to preserve the licence from being void and The DEPUTY SPEAKER: Order! The member for
that is the essence of that provision. Mawson has had his chance.

The member for Waite made the point that the Northern The Hon. JW. WEATHERILL: —for which this
Tavern is a small business and through no fault of its own itegislation was promoted. We are seeking to effectively
has been disadvantaged. It is important that the governmestispend the operation of that provision in respect of particular
make clear that we have no grievance with the Northerpremises for a period of 12 months. There was not one
Tavern. It is not our intention by the passing of this legisla-complaint from those opposite about the harm minimisation
tion to act in a way that is directed at disadvantaging therinciple. However, what they do agitate is the interests of the
Northern Tavern. It may be that this legislation has thaenterprise that is affected—the Northern Tavern. The
effect, but one needs to bear in mind the stated intention andorthern Tavern is promoted as an organisation that will
purpose of the head legislation. The gambling legislation, irsuffer from this for a period of 12 months, and its interests
particular this provision contained within it concerning are promoted. | make no criticism of raising the interests of
shopping centres, is a provision about harm minimisation. Ithe Northern Tavern, but it is peculiar that that is the only
is not a provision that seeks to restrict competition from oneontribution members opposite make.
gaming machine venue in favour of another. It may have that We should compare that to the contributions made from
incidental effect, and that may be an effect enjoyed by dhis side of the house. We acknowledge that the Northern
particular licensed premises, but that is not the purpose of thEavern will be affected by this situation. We have no desire
legislation. It may also be the case that the same legislatiolw disadvantage it, but it is an incidental effect of this
gives rights to licensed premises that allow them to protedegislation. We balance the harm minimisation objectives of
their competitive position, not on the basis that the legislatiorthe legislation but we are not prepared to override those on
protects them from competition but on the basis of the harnan ongoing basis. We are not entertaining a piece of legisla-
minimisation principle. We need to be very clear about thigion that overrides the shopping centre provisions. Important-
legislation and the purpose for which it was originally ly, we take into account the community interest in ensuring
promoted. that a club that has rendered so much enjoyment, service and

Points were also made that those on this side of the houseportant contributions to a local community and rate those
were not permitted a conscience vote in relation to thignatters as having an important place in this debate. With all
matter. There is an important distinction to be made about thihose matters heading in conflicting directions, we seek to
way in which the conscience vote relates to issues of this sotome up with a solution. It is a sensible conclusion that
How the Labor Party determines its conscience issues andtimately protects those legitimate business interests that
distinguishes between matters of process and matters tfose opposite seek to agitate, because in 12 months whatever
fundamental principle is an issue for the Labor Party. Thereights the Northern Tavern incidentally has because of this
is no suggestion that this legislation seeks to alter anjegislation are restored.
fundamental matter of principle in relation to gaming or The shopping centre restriction on new machines is
gambling machine legislation, and therefore it is a matteprotected. It is not diminished in respect of any other
which is essentially mechanical and does not bear on theggemises, and in respect of these premises in 12 months it
fundamental issues. There has always been a distinctiaeases to exist. In respect of the important community interest
between the way the Labor Party promotes its conscienagf ensuring the survival of the Roosters Football Club, a
vote for matters of pure mechanical operation of the legislaperiod of time sufficient to allow it to make an adjustment is
tion compared with issues of fundamental principle. Theprovided for. It is a sensible conclusion. | have appreciated
fundamental question of principle was resolved through théhe important contributions that have been made by the
shopping centre provision. This happens to be a short-terrmembers for Adelaide and Enfield in coming up with what
arrangement in relation to one premise because of this a sensible compromise for a difficult position. | commend
particular circumstances of the case. the bill to the house.

I will conclude my remarks by referring in a general sense  Bill read a second time.
to the nature of the contributions that have been promoted by In committee.
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Clause 1 passed. SAPOL, the minister for licensing and gambling, the IGC or
Clause 2. any other government agency with respect to any potential
Mr BRINDAL: | was not minded to contribute to the correspondence hold-ups? Letters were written by an
committee stage, but | have been upset— organisation that had an interest in this matter, and they have
Mr Brokenshire interjecting: not been received. A certain organisation has made reference

Mr BRINDAL: | will be as quick as possible, Robert. | to the fact (including writing to the Attorney-General) that,
was upstairs listening to the contribution of the minister—at the moment, the club is operating without a gaming
and, | have to say, | promised him my support with respeclicence. What directions were made for no response to come
to this bill. But if ever a minister almost convincingly and back through any of those agencies with respect to the matter
instantaneously changed my mind, it was when | heard thef operating without a licence?
sanctimonious claptrap coming from the minister about harm The Hon. JW. WEATHERILL: No directions were

minimisation principles. given by my office not to respond to those propositions.
Members interjecting: Mr BROKENSHIRE: | understand the minister says that
The CHAIRMAN: Order! We want harm minimisation no directions were given by his office, but is he aware of any

in the chamber! directions, discussions, negotiations, correspondence or

Mr BRINDAL: | will not delay the committee for long. telephone calls from any other part of his government?
Sometimes, like all of us, | wonder about political policy, = The Hon. JW. WEATHERILL: | am unaware of any
political directions; all sorts of things. | am often teased aboutirections of that sort.
whether | am in the right party. Occasionally | have those Mr BROKENSHIRE: | have a further supplementary
doubts, but tonight the minister quite compellingly convincedquestion—
me otherwise. When he has to justify his stance on the The SPEAKER: | point out that technically there are no
grounds that he is protecting people from themselvessupplementaries. However, the chair is very tolerant.
something is very wrong. When he addresses this chamber Mr BROKENSHIRE: What is the government’s current
and roundly commends the members for Adelaide angbosition and attitude towards the fact that at this very
Enfield, and anyone on his side who he happens to thinknoment, | believe due to errors, forgetting where you bring
makes a little bit of sense, and then condemns everyone dhe debate about appeals (and I note at this point that the
this side for arguing a particular point of view, he is showingminister acknowledged that the Roosters Club Incorporated
a bias that | think is unbecoming of him. All | can say is: | may not necessarily have managed the situation as best it
hope he matures in the job, and I think he will do much bettecould, which paraphrases what | actually heard from the
in the future. But if he wants to keep getting members of theminister earlier), if you go back to the root cause of this
opposition on side, he should not go down with the sort oforoblem, it involves government agencies. We know that, and
socialist rhetoric which died in the Labor Party, | thought, inthe community of South Australia needs to know that. | want
the 1970s, but which appears to be alive and well in thiso know what the minister and this government will do to

minister. address the fact that government agencies have made a
Ms Breuer: Vote against it. mistake that has caused enormous financial grief, enormous
The CHAIRMAN: Order! The member for Giles is out problems to communities and a lot of hype in the media, and

of order when she interjects. resulted in people losing their jobs.

Mr BROKENSHIRE: | have a series of questions, some  The Hon. J.W. WEATHERILL: The first proposition
relating to this clause and some relating to schedules 2 ansl that the Roosters club is presently without a gaming
3. | was disappointed to hear the unfounded rhetoric of thenachine licence. That is the present state of the law and we
minister—although | know that he is defending a positiondo not seek to suggest anything other than that at the moment.
where his government (which is, at the end of the dayThere is some contention that the club is operating illegally.
ultimately responsible for the stuff-ups of agencies and am unaware of that. We do not seek to suggest anything
departments that they administer) has to come in and try tother than that they do not have a gaming machine licence.
put forward some non-defendable position. But to say that thin relation to the role of the agencies in this matter, that will
opposition did not support or comment on harm minimisatiorbe carefully analysed. We are at the moment dealing urgently
with respect to this bill is an outrage. with an attempt to remedy the situation through this legisla-

Let me highlight why, as | ask this question. | will tell tion before the parliament. The role of the agencies will be
members what the government has done about harm miniméxamined.
sation. The government has said that, even if you are illegally Mr BROKENSHIRE: Will the minister give an under-
operating with gaming licences, it is all right for an extrataking to the parliament not only that the role of the agencies
year, through a ratification in the parliament, to have awill be examined but that whatever needs to be put in place
situation where, instead of having 40 gaming machines thdab ensure that this sort of situation does not occur again will
were in every way legally approved—Ilegally approved, lalso be putin place?
repeat—within that shopping precinct, based on the dates The Hon. J.W. WEATHERILL: | give an undertaking
when this tavern applied for and received its licences, we nowhat if, after the examination of the role of the agencies, there
have 80 gaming machines within 100 metres of the boundarg proper action to be taken it will be taken.
of a shopping centre. So, if they want to talk about harm Clause passed.
minimisation, they want to have a look at themselves, Clause 3.
because the government has refused to talk about harm Mr BROKENSHIRE: With respect to the validity
minimisation at a time when it should have been talking abougranted within this clause, will the minister say what
it. consideration the government has given to the provision of

There are a couple of other things here that are verfinancial assistance, first, in respect of relocating the Roosters
prudent. First, | ask the minister what directions or corresClub Incorporated to other premises without it being a
pondence there has been between the government afidancial burden on the club, given that this problem was
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caused by government agencies? What consideration has thether debate within the parliament around the issues of the
minister given to financially assisting this club, which | review with respect to gaming freeze matters (which |
understand has to vacate by the end of May next year, iinderstand will come into this parliament in February so that
indeed this bill is passed in the form in which the governmentve will have plenty of time to debate it before the freeze ends
has put it up? on 31 May 2004). I would like the minister to confirm for me
Secondly, notwithstanding the minister's remarks at thesomething relating to Schedule 3—Special provisions for
end of his second reading speech, a significant financidicence for Roosters Club Incorporated. Subclause (2)
burden has also been placed on the Northern Tavern. In fagirovides:
under this legislation, that burden will continue for up to one e jicence to which subsection (1) applies s, if still in force, to
more year. | understand that that burden has reduced ti taken to be suspended on and from 31 May 2004 (and may be
profits of that tavern by 50 per cent and that there arsurrendered for the purposes of this act by the licensee after that date
members of six families now without a job in that tavern. | despite its suspension).
have also been advised that opportunities have ceased fdthen members look at the act, | think section 14 (or
builders and subcontractors in that area, opportunities thaltereabouts) talks about that suspension. However, the
would have generated money for their businesses. Whatinister in his second reading contribution said:
consideration has the government given to not only financial - ynger the provisions of this bill, the Roosters Club can continue
support to assist the Roosters Club Incorporated to relocate operate its gaming machine business in the premises at 255 Main

but also to the financial impost on the Northern Tavern as &lorth Road Sefton Park until 31 May 2004, Prior to that date, the
result of its significant financial loss over period of time? Roosters Club would need to transfer the licence to an alternative

. . . uitable location. That new location would be required to meet all
| ask this question at a time when, over the past 1§rovisions of the Gaming Machines Act, including the shopping

months, the government has had record windfalls from supefentre provision.
taxes from gaming in every way possible. This governmenﬁ.

has had one of the greatest increases in its tax revenue b herefore, | need to know whether it can be categorically
gre: ; € Das5ted in parliament tonight that, under no circumstances—if
of any government. With money available, what consider-

ation has been given to looking at a fair and equitabl indeed the parliament was to support this bill—can the

o Roosters stay located within that shopping centre precinct
outcome for these two organisations that, through no fault o fter 31 May 2004

their own, have been severely affected, especially in view o ] . .
the fact that it was due to a government agency’s mistake? The Hon. JW. WEATHERILL: The first thing to say
The Hon. JW. WEATHERILL: The member for 'S that it is not possible for me to give a commitment about

Mawson would be aware that it is not proper to disclose th hat the parliament may deciqle to do upon receiving a report
deliberations of cabinet. It can properly be said that alf"©M the Independent Gambling Authority. | would be very
relevant considerations have been taken into account. We §grpr|sed if there were changes of the sort that would t_rouble
proffering legislative solutions to the parliament today, ani‘he honourable member, but | cannot give a commitment
we have provided our reasons. We took into account aﬂ"bolJt what the parliament will do over th'.s .penod. Wha.t
proper considerations, and this is our solution needs to be understood about this provision—and it is
The CHAIRMAN: I,putthe question that clause 3 stand probably what IS causing the dlﬁ_‘lculty in the minds Of.
as printed members opposite—is that what will happen as at 31 May is
Mr BRéKENSHIRE' Mr Chairman, if you are saying that the Roosters Club will have to cease trading. There is no
that clause 3 stands as printed, does that include line 237 V&Y that it can continue to trade as a gaming machine venue
The CHAIRMAN: Basicall)’/ it is a heading and the because its licence will be suspended as at that date. How-

schedule, which ultimately relate to clause 5. These three afY€" it may be that there is some interregnum between then

really a package, so members can speak to any of them unddfd When it organises other premises.
clause 5. The effect of this legislation—and this is the essence of

Mr BROKENSHIRE: Based on that advice. sir. | do the difficulty in which the club now finds itself—is that, once
have further questions for the minister with respect to/OU run foul of the shopping centre provision, it means that

clause 5. you have a void licence, and once you have a void licence
Clause passed. you cannot transfer it anywhere else; you cannot go back to
Clause 4 passed. where you came from—
Clause 5. Mr Brokenshire: As is the case at the moment.

Mr BROKENSHIRE: Just to clarify, and in fairnessto ~ The Hon. J.W. WEATHERILL: Yes, you cannot go to
the minister, | acknowledge that he is not the ministerother suitable premises that would be proper within the
responsible for all these agencies. | also put on the record thigeaning of the legislation. One could imagine a situation
reason why some of my colleagues did not receive a copy ofhere logistically, or for some other reason, the Roosters
the second reading explanation. It was because | did nétlub was unable to formalise the transfer prior to 31 May
provide them with a copy, not because the minister did noa&nd, rather than its ceasing to have a licence that is capable
make it available prior to today. of being transferred to other lawful premises after that date,

Notwithstanding everything else | have raised in commit-essentially this leaves something in operation for it to
tee in the last 10 or 15 minutes, | am particularly concernedransfer. It ceases trading as at 31 May, but it still has a thing
that, as | understand it, if this bill were to go through as thewhich is capable of being transferred. The difficulty with the
minister has put it to the parliament, by 31 May 2004 thecurrent situation and one of the reasons why the member for
Roosters will have to be located elsewhere and that this wilBragg’s proposition does not work is that, at present, it does
be the case no matter what happens with the review from thgot have anything that it can use at the Prospect Football
IGA (which the minister will receive in September and which Club, nor does it have anything that it can locate elsewhere.
will, I understand, be tabled in parliament in October), and Mr BROKENSHIRE: Just to get this absolutely right,
notwithstanding any subsequent amendments needed lecause this is fundamental to any decision to support this
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bill or otherwise, effectively this clause preserves the right foHowever, that does not give the club the right to operate at

the Roosters Club Incorporated to be able to utilise théhese premises.

40 gaming machines elsewhere after 31 May 2004, ifindeed Mr WILLIAMS: My point is that the minister is seeking

it has not relocated by then; but, no matter what, if it is Sti”to give the club the Opportunity to keep trading at these

operating and trading at the premises at 255 Main North Roagremises right up until 31 May. If the minister was being

Sefton Park at midnight on 31 May 2004, its licence forhonest with the parliament, if it was the minister's wish to

operational purposes will be totally and permanently negategive the club 12 months, plus a few days, to get its house in

for that facility. order, so to speak, surely clause 2 would say, ‘This schedule
The Hon. JW. WEATHERILL: Yes, save for any will expire on 31 May’'? The minister is asking the parliament

subsequent legislative change, which | am not suggesting te be exceedingly generous to the Roosters Club, yet now he

likely or in the contemplation of anyone. is saying we are not only giving them 12 months to get their
Mr WILLIAMS:  Clause 2—expiry of schedule—of house in order, but also giving them 12 months not to get
schedule 3 provides: their house in order. Then we are giving them an extended

period after that—and the parliament has no idea how long
‘the extended period might be—to get their house in order.
Am | to assume from that that it is the expectation of the  Notwithstanding the minister's comment that they would
government that th|§ 12-month reprieve will not be u§ed ahot want to be not trading (and | accept that point), | am
the earliest convenience by the Roosters Club to find agpsolutely certain that the Roosters Club will want to trade
alternative site and to move to that site but that this will givegn, this site until 31 May. | am absolutely certain that the club
them the opportunity to trade at least until 31 May, with theyyjl| endeavour to trade until the last possible day. It sees this
opportunity to start looking for an alternative site after that?;5 a very advantageous site, and this gives the club the ability
Clause 1(2), which the shadow minister has just been asking do that with plenty of head room if it made a few mistakes
questions on, certainly gives some surety after 31 May if then the arrangements to move forthwith at that date to another
club has not made arrangements to go to different premisesjte. Basically, instead of giving it a bit of head room to get
and then clause 2 holds this schedule over, and particularfys house in order, the minister is giving the club the oppor-
subclause (2), for an indefinite period after 31 May. | wouldiynity to trade for another 365 days at an illegal site and then
have thought that the parliament, if it passes this bill, is beingxtended head room to get its house in order after that. | wish
very kind and generous to the Roosters Club in giving thenghe minister would be honest with the parliament.

awhole 12 months, plus a few days probably, to find alegal 1,5 cyaAIRMAN: 1 should point out to the member for

premises; whereas it seems to me that the minister and thg, (jjiop that he should be careful not to reflect on the
government are saying that the club does not have 12 months, ;

to find new premises, but that it has 12 months, plus a few ) . .
days, to trade in what the parliament has already decreed The Hon. JW. WEATHERILL: | did not discern a

should be illegal premises and then after that they have ajuestionin that contribution.

The Hon. J.W. WEATHERILL: There are a number of (and | hope we use the word in a looser sense, given the
different parts to that. Taking the penultimate point, claus rovisions c.)f the actat present), we_do notintend to say that
2—expiry of schedule—is merely an administrative provision\S_trade is pre-empting the review. We have not yet

n) . /€
to ensure that this schedule can be removed from the act aﬁ.% cussed at this stage the matters about transferability.
it has done its work. You do not want to have a whole lot of erefore, | want the minister to clarify that the word ‘trade

disused provisions— (as I have alrgeady highlighted and the minister _has answered)

. . . . means ceasing trade absolutely and categorically, the only

MrWILLIAMS: ~ Why does it not automatically expire ¢ayeat heing if something happened in the parliament as a
on 31 May? ] result of the Independent Gambling Authority’s review. Apart
The Hon. J.W. WEATHERILL: Because it may have from that, absolutely categorically the Roosters Club
some work to do after 31 May. Incorporated would have to cease trading on 31 May 2004.
Mr WILLIAMS: My point exactly. As | understand the minister, they are then able to hold in

The Hon. J.W. WEATHERILL: No;the work thatithas —abeyance their 40 gaming machines, if they cannot immedi-
to do is the work that | explained earlier—that is, theately transfer to another facility. So, they would not be
provision may be necessary to enable the club, for a shoffading, but they would be held so that they could trade again
period of time, to organise the circumstances of the transfe@n another date—an unspecified date, as | read the bill. They
It would be silly for the club to wait until 31 May to seek to could hold the machines for five years and do nothing if there
trade, because it will have a period when it will be unable tgs & goodwill factor, or whatever. Whatever happens, they
trade, certainly at these premises, by virtue of this provisioncould not on-sell the machines at that stage: they would have
So, it is not in the interests of the club to wait until the lastto hold them pending shifting to a new facility and not trade
moment to transfer. However, one can imagine a short periodt this address.
in relation to which the club may have to organise certain The Hon. JW. WEATHERILL: It might be useful to
arrangements to facilitate the transfer to another premises. Sdarify some of the terms being used. In relation to ‘trade’ in
there may be an interregnum. To avoid the situation we arthe sense that it has been used for the transfer, if you like, of
currently in, where the club has an invalid or void licence,the licence, the language of the legislation is to surrender and
which means that it is unable to trade if it goes past 31 Mayto have a grant of a new licence. When in debate a number
we have put in this clause which provides that the licence caof us have used the phrase ‘transferring the licences’ or
be surrendered after the period when they cease trading. It'isading the licences’, it is used in that sense. There is a
merely a provision to seek to preserve the club’s contingergurrender and a grant. That is why these terms are used in this
right, which is the right to find another lawful premises. legislation.

This schedule will expire on a day to be fixed by proclamation
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The other sense in which the word ‘trade’ is being used— (Continued from page 3114.)
and | accept that it is the sense in which the member for
Mawson used it just then—is to operate. In that sense, we The Hon. I.F. EVANS (Davenport): The minister will
understand that from 31 May 2004 this venue cannot operake pleased to know that my contribution on this topic tonight
its gaming machines from these premises. Butin any periothay not be as long as it has been on other occasions. | will
during that time they can surrender their licence and obtaigo through a bit of the history of this issue, because | know
a grant at a proper location. that members of the business community will look to this
Mr BROKENSHIRE: Clearly, it is acknowledged that debate to see why the parliament took the decision it is about
the problem lies with the government agencies at thdo take over the next fortnight or so in relation to retail shop
beginning, irrespective of whatever else has happened t6ading hours, and I know there have been strong views in the
cause angst, financially and emotionally, to both the Roostelkouse about this issue over the past decade. | thought it would
Club Incorporated and the Northern Tavern. Taking intdo€ opportune to at least retrace some of the history about why
account the minister’'s answers, would it not be better for thave are debating this legislation tonight when the house
cabinet—if this bill were to pass this chamber tonight andaddressed this issue only in the past 12 months, in about
before it reached the other chamber—to reconsider financiabeptember or October last year.
ly assisting the Roosters Club Incorporated to relocate its The house will recall that in about September or October
premises immediately? That would assist the club becausist year the government introduced a bill that proposed what
from my understanding of this whole debate, it has been iwvas generally known in the public debate as the ‘summer of
an extraordinary situation as a result of decisions made b§undays’ concept, where there would be five Sundays of
government agencies at the outset. trading before Christmas and five afterwards. Roughly, that
Would consideration be given to assisting the Roosterwas the concept, and in essence that would have dealt with
financially to relocate, which would also assist the Northerrthe national competition issues for that year, according to the
Tavern, which is a victim in this situation? The situation government. The opposition and others in the upper house
would therefore not be pushed out for a year and the Northeltimately defeated that measure on the basis that we had
Tavern would not continue to lose 50 per cent of its profitsconcerns about the industrial relations issues that were simply
in addition to loss of jobs and problems with building not addressed in that bill at that time.
renovations. If this bill passes tonight, would the minister During the break between that bill and the introduction of
consider taking that proposal back to his government beforthis bill, | took the opportunity to do a lot of research on the
there is an opportunity to debate the bill in another place? national competition issue, looking at some of the evidence
The Hon. J.W. WEATHERILL: |thank the member for that Graeme Samuel from the National Competition Council
Mawson for his suggestion, but the government has come tead given to various select committees and looking at public
this house with its solution to this issue. That is a differenistatements. | came to the view that South Australia would

solution but this is the one the government proffers. lose a significant amount of competition payments if it did
Clause passed. not move to deregulate shop trading hours. | will retrace a
Title passed. little of the history in respect of that, and | will quote from
Bill reported without amendment. Mr Samuel. | am unsure whether this was a speech given by
Bill read a third time and passed. Mr Samuel or evidence he gave to a select committee, but |

think it outlines the philosophy behind what the National
STATUTES AMENDMENT (ROAD SAFETY Competition Council has attempted to do in relation to
REFORMS) BILL reform.

I will quote this for the record so that those business
Consideration in committee of the Legislative Council’s people reading thlansard understand where this debate has
amendments. come from. Before | start quoting, | remind members that this
(Continued from 26 May. Page 3095.) concept of national competition policy was developed with
] the Hilmer reforms in 1992 under the then Keating Labor

Mr BROKENSHIRE: Mr Chairman, | draw your government. In this document Mr Samuel says:

attention to the .State of the committee. All governments in Australia have, since 1995, undertaken
A quorum having been formed: perhaps the most comprehensive economic reform package in the
The Hon. M.J. WRIGHT: | move: nation’s history—the National Competition Policy. The essence of
That the House of Assembly insist on its disagreement to thd® reform package has been to ensure that every aspect of the
Legislative Council's amendments. economy, every business enterprise, whether private or public, is
) . subject to the disciplines of competition unless it can be demonstrat-
Motion carried. ed that competition should be restricted in the overall public interest.
The Hon. M.J. WRIGHT: | move: The reforms have been wide and far-reaching, covering basic utilities
uch as gas and electricity, water management, restructure of
- h h vernment business enterprises, establishing practices to ensure that
conference be granted to this house respecting certain amendmegi ernment businesses compete with the private sector on a level
from the Legislative Council in the bill and that the Legislative pjaying field, and reforming anti-competitive laws and regulations
Council be informed that, in the event of a conference being agreeﬁg ensure that competitive disciplines apply across all sectors of
to, this house will be represented at such conference by fivgsinessin the context of a truly competitive business environment.
managers, namely, the Hons M.J. Atkinson and M.R. Buckby, M “\yj,y have we done all this? Well first and foremost, we have

Goldsworthy, and the Hons R.B. Such and M.J. Wright. been focusing on the economic well being of the country as a whole.

N . . s
That a message be sent to the Legislative Council requesting

Motion carried. And, in this context, the results of the implementation of this reform
package has been nothing short of outstanding. Let me give you just
SHOP TRADING HOURS (MISCELLANEOUS) afew brief statistics.
AMENDMENT BILL 2003 Mr Samuel continues:

) ] ) It is pertinent to note that, during the period of implementation
Adjourned debate on second reading (resumed on motiorf this reform package, the Australian economy has been through its
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longest sustained growth period since the 1960s. Inflation now seenitsis an area that greatly affects consumers. Hence, it comes
to be well and truly controlled at less than 3 per cent per annum—nder the national competition policy guidelines.

compare that with the average of 9 per cent per annum over the '70s : : g
and '80s. The unemployment rate over the past decade has dropped The issue for this state and Western Australia is that the

from nearly 11 per cent to now 6 per cent and our annual productiviNational Competition Council, through its annual report in

ty growth is running at about two to three times that applicable inAugust 2002 and Mr Samuel, advised the government and,

those same two decades. . _through the government, the parliament, of its policy. | will
But fundamentally these reforms are about providing benefits tgyote from that report so that the parliament is clear. It states:

consumers, that is to say the community at large. For vigorous ) o

competition is all about providing consumers with choice, informa- _The council stresses that this is the last NCP assessment for

tion to enable the choice to be made, convenience, higher quality arf¥fich it will accept assurances on future legislation review and
lower prices for goods and services. reform action. It does not anticipate addressing review and reform

- - ctivity in NCP assessments after 2003. The 2003 assessment will

Implemen?ng_ this reform paﬁkage hlasd EOt ﬁeend eas;ll fo onsider only completed review and reform activity. Review and/or
governments for, In many cases, it has involved breaking down long; form activity that is incomplete or not consistent with NCP
established anti-competitive barriers which, over many decades, hayg: - . ; . -
protected sectors of business, including government business, fro inciples at June 2003 will be considered to not comply with NCP
he ri d discipli f o ition. Perh h ol ligations. Where non-compliance is significant, because it involves
the rigours and disciplines of competition. Perhaps the most comple important area of regulation or several areas of regulation, the
area, in political terms, for the implementation of the reform packag !

: ; ; : ; ; il is likely to make adverse recommendations on payments.
has been in relation to issues affecting small business. Small businesa-Nc! ) aymer
is an important and integral part of the economy. It contribute§ vernments should ensure they provide adequate reporting in time

almost one-third of our gross domestic product and employs ovelo¢ the 2&(-)3 tassessment, to show they have met the review and
50 per cent of the work force. €form obligations.

For the most part, small business is an integral part of vigoroud he NCP made it clear to everyone in August 2002 that we
competition and the interests of small business are concomitant withad until June 2003 to deliver. | have no doubt that, in part,

those of consumers. But the principles of competition policy i i
enshrined in both the Trade Practices Act and the National Competthat is why the government came to the parliament not long

tion Policy stress that the primary purpose of a vigorous competitivé%?‘fter that (in August, September or October) with its summer
economy is the protection of the interests of consumers. of Sundays concept knowing full well that we had until June
Entirely consistent with this objective is that businesses that ard003 to deal with the issue of retail shop trading hours. So,
able and motivated to take advantage of the competitive environmethe government’s response to those documents to which |
by innovation and vigorous competition will thrive. And for the most haye referred was the summer of Sundays concept. | will

part, small business is able to respond to the competitive environ: : :
ment more quickly and with more flexibility than many of its Iargerrbome back to that later. Mr Samuel of the National Competi-

competitors. The corollary is that businesses unable or unwilling téion Council wrote to the Treasurer (Hon. Kevin Foley) on
respond to the challenge of competition will languish and may26 August 2002, as follows:

ultimately fail. The council considers that implementation of the reform proposal
Mr Samuel continues: introduced into the parliament on 14 August 2002 would address
. . . South Australia’s competition obligations for the 2002 assessment.
This is not to say that small business has no protection under thgpon implementation of the reform proposal, the Council will
act or under competition policy, for competition policy is about recommend to the Federal Treasurer that South Australia receive its

encouraging lawful, vigorous, competitive behaviour to benefitfy|| competition payments for the 2002-03 financial year.
consumers, this is to say the public interest. On the other hand, sm

businesses that are subjected to unfaibehaviour that is inherently a'l e letter goes on to state:

anti-competitive and disadvantages consumers, are entitled to The Council considers, however, that there is additional work for
protection from that unfair. . behaviour under our competition south Australia in relation to trading hours, as recognised by the
policy laws. Government in the second reading explanation commitment, to

The difficult task for governments and competition policy further action to streamline South Australia’s current complex
regulators is to distinguish between vigorous, lawful competitivesystem of exemptions. The Council will look for South Australia to
behaviour that is likely to lead to significant benefits for consumersave considered and implemented this foreshadowed reform of the
and unlawful, inherently anti-competitive behaviour that is likely to restrictions by the time of the 30 June 2003 NCP assessment.
disadvantage consumers. This is a task that needs to be undertakgn | . .
independently, rigorously, transparently and objectively to ensur e letter continues:
that the primary focus is on the interests of consumers, thatis to say | look forward to advice from you confirming that the legislation
the community at large, and not on insulating certain sectors oihtroduced into the parliament on 14 August has been fully
business from the normal competitive disciplines. implemented and confirming that South Australia will address the

. . remaining competition questions by the time of the 2003 assessment.

In conclusion, Mr Samuel says:

The bottom line is that competition policy is directed towardsIt is clear from that letter that Graeme Samuel said to the
enhancing the power of, and the benefits flowing to, consumers frofgovernment immediately after the introduction of its summer
the imposition of competitive disciplines on business. If, consistenff Sundays concept that that was not enough to satisfy the
with this, protection should be afforded to certain competitors as &ational Competition Council. So, the government’s summer

?hec%ssar%{tm?chanism for ptrﬁservin% aftId profn:ﬁting Compﬂti,ttion f&5f Sundays package, if it did nothing else between then and
€ penetit of consumers, then protection o ose competitors | .
entirely consistent with competition policy. However, where thejune 2003, would have put at risk the NCP payments.

protection of certain competitors is not consistent with promoting That is one Qf the reasons why we are here today. It is
competitive outcomes for the benefit of consumers, competitiombvious from this letter that the government clearly under-

policy does not have the result of protecting those competitors frongtood that 30 June was the deadline, that we did not meet the
the normal disciplines of competition. requirements of Graeme Samuel and the NCP, and that the
| have read that intddansard because it is important that government’'s solution simply was not enough. Having
those small businesses which have heard the words ‘nationasearched through those documents over that period, | also
competition policy’ but which do not understand it in detail looked at the evidence given by Mr Samuel to the Legislative
need to comprehend that it is really about, if you read througiCouncil’s Select Committee on Retail Trading Hours. | have
what Mr Samuel says from which | have just quoted,checked with upper house officers, and this is a public
benefiting consumers. That is why retail shop trading lawslocument so | can quote from it. | refer to some of the
come under the microscope of national competition policygvidence in this document which further crystallises the
because retailing is an area that depends on consumers guakition in which we find ourselves.



Tuesday 27 May 2003 HOUSE OF ASSEMBLY 3135

In essence, Mr Samuel was asked about the level of thide is then asked about how much of that $10 million for New
likely penalty. He highlighted the points | have already madeSouth Wales is payments, and Mr Samuel responds (referring
by quoting his previous letters about the 30 June deadline and the total figure of competition payments for New South
the fact that the government’s previous package was ndvales):

enough. He then stated: About $250 million. Back then it was different. | do not think that_
To this end, if the South Australian government did not proceed® should necessarily measure these in percentage terms. At the time

with appropriate reform in relation to retail trading hours prior to W& 00K into account the economic impacts of the failure to

30 June 2003, the council would need to assess the significance gfdertake reform, and what | call the incentive impact. The idea of
that failure in making recommendations to the federal Treasureff!€ PAyments is to provide a dividend for reform. If the dividend is
concerning competition payments for the 2003-04 years and a o low so that the government does not undertake the investment,

; ; dividend does not serve the purpose that the nine Australian
E:Sb;\e,gg?m payments until these outstanding reform matters agovernmentsintended in 1995. So, the dividend has to be significant

enough to warrant undertaking the investment.
In his evidence, Mr Samuel makes the point that there are,\y Redford from another place then asks:

think, three more years of competition payments remainin . )
y b pay 9 I am not sure that you have helped me. | think | have it down to

but that this is the la,St year for the assess.me.nt of thosfomewhere between $10 million and $56 million, | suppose.
payments. So, essentially, he would make his final recom- Iki b he level of | il suff
mendations this year, and then they would go off to thgae Is talking about the level of penalty we will sufter.

federal Treasurer to consider the penalty that would apphMr S@muel says:
Mr Samuel goes on in evidence to state: I do not want to lock in those numbers, because it could be less
o B ) . ) than $10 million and it could be nowhere near $56 million. All | am
However, the principles of competition policy enshrined in bothtrying to indicate is that the significance to the economy, consumers
the Trade Practices Act and the National Competition Policyand employment, combined with the level necessary to provide a
Agreements stress that the primary purpose— relevant incentive, are the sorts of facg)rs we haV(;‘5 taken into
. s account. | think you said that, if it was be $1 million or $2 million,
and | emphasise ‘primary’— you would probgbly cop that and not worry about it.
of avigorous competitive economy is the protection of the interest§;r samuel continues:
of consumers and to provide the benefit to consumers in terms o ’

choice, information to enable that choice to be made, lower prices You said that you might. | think that factor would be taken into

and higher quality of goods and services. account when looking at the incentive factor. . . All | can say is that,
. if you take into account one of the criteria (the incentive factor), then

He then continues: it would be fair to say that there would be a sufficient incentive in

The bottom line is that competition policy is directed towardsthe level of the reduction to allow you to seriously think that it would

enhancing the power of and the benefits flowing to consumers frot® Worth while dealing with an appropriate reform program.
the imposition of competitive disciplines on business. What Mr Samuel is saying there is clear to all of us, namely,

I highlight the whole concept of national competition policy that if the parliament does not deal with this issue in an
being about benefiting consumers, which is a point picked uffiformed way to his liking by 30 June he will recommend
by many of the businesses involved in the public debatgnat what he calls a significant incentive factor be taken off
When they hear on the radio something about nationgpur national competition payments. All this information was

competition policy they think it is purely about deregulation €Sentially out there in one form or another when the
and strict competition. It is not as easily defined as that. 9overnmentbroughtin its Sundays concept. One would have

There is a strong emphasis for Mr Samuel on what beneflf Wonder why the government brought in the Summer of
ultimately comes to the consumer out of the whole proces Iun_days concept if it did not intend to dgal with the issue
He is then asked a question with regard to the likely level o hgealins Sféogef ?\;\(/)hJuir:e&']l':Seeg%v%r:i];ne?r': \f[vr"lilsnﬁﬁg r?;)nagtcéress
penalty. This makes interesting reading for those on th X Y gm! SLep,
committee and for the house. This was back in April, so thi nowing full well that we would cop a national competition

information was available to the government some time ach. a;grg;ne't \?Viﬂﬁjltguat e‘e()st\]t%g? tlr]:elzt d(')(\j/;?]mgﬂ \?\/IZ(SEI oina to run
He is asked about the level of the likely penalty and says: 99 9 going
i i i } T ] the Summer of Sundays concept for one year, claim it to have
. W'thOUt.‘I’IVa”“”g to bind _tIPe council, | will give yo.uaf.ﬁe“”g- been an outstanding success and then bring in a more
Eg3§‘55'tmi\ﬂ'i'on_n°t be $1 million; and, secondly, it will not oo iatory approach post that event. However, things have
. o ] ) moved on, and we are now back debating retail shopping
I point out that $55 million is the estimated figure for the yrading hours tonight as result of the minister’s bill.
national competition payments next year. It varies .sll|ghtlly That gives a little background as to how the national
from year to year. Somet|mgs the figure of $57 m|II|on iScompetition policy was set up, how it is judged, its basic
used ano! sometimes $_55 million. Mr Samuel uses theflgurgperation and a likely level of penalty. Mr Samuel—and |
of $55 million. He continues: have met with him, and | know the minister has met with
~ One of the factors we take into account is what | call thehim—and his officers are careful not to put a figure on the
incentive factor. likely level of penalty. | am sure he has made clear to the
He then goes on to give an example of the New South Wale&inister that he considers that the benefit to consumers of the
rice industry and states: _deregu_lat!qn of retail sho_p trading h_ours in South Aus_tralla
is a significantly more important issue to the National

| will give you an example to give you a bit of a feel for what | " . .
am talking about. We had to deal with an issue (this is public; it isCOMPetition Council than the deregulation of the New South

on the record) involving domestic deregulation of the rice industnVales rice market, because more consumers are affected by
in New South Wales. The council determined that the sort ofthe deregulation of the South Australian retail industry. If you
reductions in payments that should apply then—and we are talkingombine that factor with the fact that Tasmania, Queensland,

about domestic deregulation not export deregulation—should b - . . -
about $10 million plus. That was for a single industry of rice andeeW South Wales and Victoria have in their own models

domestic marketing of rice within New South Wales. That will give deregulated retail shop trading hours, it becomes clear that,

you a feel for what is involved. in my judgment, we will suffer a significant penalty, and my
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guess is that it would be well over the New South Wales ricenent for the Industrial Relations Commission to deal with the
penalty which was $10 million a year. So, over the next thre@enalty rate issue by reviewing the award—and | will speak
years, that would be well over $30 million. It would be to that in more detail when | come to the amendment later. |
significantly higher than that. | should clarify that that is my know that some people have the view that parliament should
best guess, not what Mr Samuel has indicated. He has naobt interfere in the Industrial Relations Commission, and that
indicated a figure. the setting of awards and penalty rates should be left to the
On that basis, | took a position to the Liberal Party that itindustrial Relations Commission. | make the point that my
was difficult for the parliament to defend cutting tens of amendment does that, and | will speak more fully to that later.
millions of dollars out of schools, hospitals or other servicesMy amendment leaves the setting of the penalty rate and the
therefore we should deal with the issue. In the last fortnightaward conditions to the commission.
the Liberal Party has taken the view that we should look at However, just for the sake of interest, there is a case where
further deregulation of retail shop trading hours, and we havéhe parliament did interfere with the penalty rate, where the
made public our position in regard to that. Of course, thearliament did override the full bench of the Industrial
government has been dragged to the alter of deregulation, afRElations Commission. It was the Wran Labor government
over the weekend it has had lots of meetings and come ugpat overrode the full bench of the Industrial Relations
with its own package of partial deregulation of retail shopCommission. Before the minister jumps to his feet and says,
trading hours, and we will go through that bill as we speak:That is not right,’ it was the Neville Wran Labor government
While all this has been happening over the last eight or ninéhat did it. It did it, would you believe, minister, with respect
months, the minister and his officers have been very enthusie retail shop trading issues—the retail award in relation to
astic about putting out lots of press releases about theeekend penalty rates. The full bench of the Industrial
deregulation of shop trading hours. Perhaps the one that wiRelations Commission ruled that the penalty rate for Saturday
most interest the minister tonight is the one the minister puafternoon trading should be a 25 per cent loading. The then
out in relation to how Clare Valley trading hours were Neville Wran Labor government did not support that concept
deregulated, and where the minister goes on to say that tlaad went into the parliament and legislated for a 50 per cent
Clare region’s decision to move to unrestricted shop tradingenalty rate.
hours was a good thing. One would have to ask: why isitthat So, for those opposite who advocate that it is outrageous
Clare can move to restricted trading hours but the minister'or parliaments to intervene on the penalty rate issue, | draw
own bill does not do that? their attention to the fact that that has not always been the
The minister does not adopt the same position foicase, particularly from the Labor side of the equation. | again
Adelaide that he is necessarily adopting for Clare, Cobdogleemphasise that | am not advocating that tonight, but | am
Kadina, Murray Bridge, Penola, Berri or all those other townsadvocating that the parliament has a duty to put in place a
and suburbs he has mentioned in his own press release. Wheocess. If the parliament is saying that retail shop trading
it suited the minister he was a great deregulation advocatépurs will, basically, be deregulated in one form or another—
saying that we should have totally unrestricted retail shog significant change to the trading regime—I believe it is our
trading hours. However, when it comes to Adelaide, aduty to ask the commission to then review the retail awards
different position is adopted by the minister, and | am surdo see whether the awards and the conditions are relevant and
the minister will comment on that in due course. It is anshould still apply to the new trading regime. By putting it to
interesting observation that, when the country areas fullyhe commission, we allow unions, employers and other
deregulate, they certainly deregulate more than the ministénterested parties to put submissions and make their case, and
is proposing for Adelaide, and that is a good thing. Howeverthe commission ultimately makes its judgment. That is part
somehow in Adelaide that is not necessarily the samefthe amendment.
position. I will now quickly address some of the issues raised by the
I now wish to comment on industrial relations matters. Itminister’s bill. Those who read th&dvertiser this morning
is no secret in this house that | have generally not supportedould assume that the whole bill streamlined retail shop
the concept of deregulated shop trading hours, and | haveading hours. That is not my reading of the bill. | should say
been consistent for 10 years. Those who read my speechémt, in fairness to the minister, yesterday we approached each
will see that, essentially, | have said that one of the reasorather, | guess, and the suggestion was that if he introduced
why, in general, | have not supported deregulated shothe bill today we would deal with it tonight. There was a
trading hours is that the penalty rate issue has not beeageneral view that the parliament had a pretty good under-
addressed. It was not addressed by the former Liberatanding of all the issues, given that we went through the
government when it reformed retail shop trading hours—debate not that long ago, and it has been debated a number of
although, of course, it did introduce the regime of enterpriséimes over the past few years. So, we are here tonight
bargaining, which assisted many businesses. probably a little quicker than would normally be the case with
Itis an interesting observation for the house that 110 00@ bill—and | do not criticise the minister for that.
people are employed in the retail industry and, as | under- | draw members’ attention to the case. It has not always
stand it, of the 65 000 employees, 35 000 are under enterprigeen the case, particularly from the Labor side of the agenda,
bargaining agreements and only 30 000 are under the awarahd | again emphasise | am not advocating that tonight.
So, we are now in a position where more employees in thelowever, | am advocating that parliament has a duty to put
retail sector are under enterprise bargaining agreements thamplace a process: if parliament is saying that retail shop
are under the award. That is another reason why | think thdatading hours are going to be deregulated in one form or
the award ultimately needs to be reviewed as part of thianother (a significant change to the trading regime), then |
process. believe it is our duty to ask the commission to then review the
The fact that | am now supporting the deregulation of shopetail awards to see if the awards and conditions are relevant
trading hours is due to a combination of factors. | haveand should still apply to the new trading regime. By putting
included in my amendment to the minister’s bill a require-it to the commission we allow unions, employers and other
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interested parties to put submissions and make their case, and! allow shops to trade between one minute past 12 and
the commission ultimately makes their judgement, and thatine o’clock at night. We are going to allow shops to trade
is basically part of the amendment. 21 hours. Apparently, the Liberal proposal, to let them trade

Now to quickly address some of the issues raised by théhe last three hours, is outrageous. That last three hours
minister's bill. For those who readhe Advertiser this  becomes a real difficulty for the minister. Shops, shopkeepers
morning you would assume the whole bill is streamlined—theand workers, the inspectors who are going to have to go out
retail shop trading hours. That is not my reading of the billand inspect the shops that are trading these 21 hours, or 24
and | should say, in fairness to the minister, that we actuallyiours, are apparently happy to do it for 21 hours. The union
approached each other yesterday suggesting that if we happy for them to be involved in a 21 hour enterprise but,
introduced the bill today we would deal with it tonight. There as soon a you go to a 24 hour enterprise, there is a problem.
was a general view that the parliament had a pretty goodlhat is an issue, and | do not understand it. | cannot under-
understanding of all the issues, given we went through thetand why, if businesses can trade from one minute past
debate not that long ago, and it has been debated a numbenmoidnight on Monday, Tuesday, Wednesday, Thursday and
times over the last few years. So we are here tonight probablyriday until 9 o’clock, they cannot trade the last three hours.
a little quicker than we would normally be with a bill (and I~ Why is there the 9 o’clock cut-off? The minister and |
do not criticise the minister for that). know that Rundle Mall can open from 9 o’clock from any

However, | want to walk through some of the issues withnight it wants now. The reality is that it does not do so
the bill that the minister may wish to explain in response tdbecause the sales are not there. However, they have got the
the second reading debate. These are not in any particulaption. In deregulating hours, the minister wants to set in
order, but they are issues that | believe need some explaptace a process where at the 21 hours mark of the day the
ation. As | understand the bill put forward by the minister,business must shut, and the inspectors then take over. If the
hardware stores, furniture stores, floor covering stores anlisiness trades past 9 o’clock, they do not face a $10 000 fine
automotive parts stores are still treated differently fromanymore: they face a maximum $100 000 fine. | accept that
electronic stores and clothing stores. | will give an examplét is a maximum fine. It used to be a maximum of only
as | understand it: under the minister’s bill what | would call$10 000. Now it is a maximum of $100 000. So, | say to the
general stores can open from 11 a.m. to 5 p.m. on Sundaysinister that | cannot quite work it out. If you have taken the
but hardware stores, automotive stores, floor covering storestep to say, ‘Let's deregulate; let's make it simpler, why
and furniture stores get to open between 9 a.m. and 5 p.mdbes a business shut at 9 o’clock?
would have thought if we were streamlining the bill we  As many businesses will open between 9 p.m. and
should let them all open at the same time. Why have anidnight as will open between midnight and 6 a.m. There
differential? will not be too many, but why do they get a discretion to open

| raise this point because the minister’s bill increases théetween midnight and 6 a.m. when they get no discretion to
penalty on employers tenfold. The current penalty on ampen between 9 p.m. and midnight? It makes no sense to me.
employer is $10 000 but under the minister’s bill it becomesThe Liberal Party’s philosophy on deregulation is to try to
$100 000. To put the ridiculous case to the house, asimplify it for business and to simplify it for the administra-
electronic store that wants to open at 9 p.m., because teon of the act. Under the minister’s proposal, the 13 or 15
hardware store may be selling similar goods, faces the penaliydustrial inspectors who will go out and inspect all the
but the hardware store does not. | would have thought if wdusiness enterprises will be sitting around waiting for that
were streamlining the act to try to deregulate as best we coultiree hours. The Liberal proposal (which is in an amendment)
and get rid of some of the inconsistencies, that was abasically says that, if they can trade 21 hours, let them trade
obvious one that needed attention. | know that in the mini24 hours. The inspectors would not have to worry about a
ster’s previous bill (and | do not want to reflect on a decisionwhole range of matters, as they would under the minister’s
of the house), he was bringing electronic stores under thiill. That simplifies the administration of the act and makes
same umbrella as hardware stores, and | do not understait@asier for everyone.
why he has back-flipped, and now they are not the same as So, | think that there is an issue there for the minister to
hardware stores. Nine months ago the minister was convirexplain, in a deregulated environment, why there should
cing us that they should be, whereas today he is trying teuddenly be the 9 o'clock cut-off. Why, for goodness sake,
convince us that they should not be; | do not quite understanshould there be a time on Saturdays different from that on
that. So, the minister might want to address the matter of thBundays? It seems madness to me that you can open at
different hours, and why electronics are treated differently iridnight on Monday to Saturday but not on Sunday. On
that respect. Sunday, you are restricted from 11 a.m. to 5 p.m. If you own

I will quickly walk through the bill. As | understand the a hardware or floor covering store, or if you are an automo-
amendments to section 4, the minister is dispensing with thiéve parts salesman or you own a furniture shop, you have a
requirement that the shops are judged as exempt shops if thdiscretion to open at 9 a.m. If you operate a business in a
have a certain number of employees. We do not have eountry region, you can open whenever you want and, if you
problem with that. It is another restriction that has basicallyare in a country proclaimed area, there is a difference set of
gone, so we support that in principle. However, the ministecircumstances again.
should not interpret that as our supporting his hours concept. | do not think that we have necessarily simplified it. That
We still reserve the position that the Liberal Party has madés why | advocate the Liberal Party model which says that
public over the last fortnight. Itis our view that shops shouldthey can trade whenever they wish; they have to pay the
be able to trade when they wish, except for Christmas Dayappropriate penalty rate or wage rate regime on those days;
Good Friday, Easter Sunday and the morning of Anzac Dayand we will protect what | think the minister, | and the
I will come to that point now and talk about the hours. community would agree are special days, namely, Christmas

The minister’s concept is this: we are going to deregulat®ay, Good Friday, Easter Sunday and Anzac Day. It makes
shop trading hours to make it simpler and streamline it, sow#& a far simpler model for everyone to administer and
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understand. So, there is an issue in regard to the hours, and extreme example but theoretically possible, as | under-
the minister knows that we have tabled amendments to thatand it, under section 8(1)(c) of the bill. Not only does the
effect. minister introduce higher penalties for a short number of

The minister has also introduced a range of exemption$ours and give the inspectors increased powers but he also
There used to be an exemption power for the Governor, asgenalises the shopkeeper for reacting to the inspector. It says
recall. The minister’s bill clarifies these exemption-makingthat the person must not hinder or obstruct an inspector, use
powers and puts them with the minister and not with theabusive or threatening language, refuse or fail to answer or
Governor, which simplifies the act. Again, you do notrefuse or fail to comply.
necessarily need to use exemption-making powers; at least, There is a whole range of things for which a person will
they would not be used as often if the minister did not haveget pinged if they do not comply with the inspector's
so many rules still applying to what the government is tryingrequest—and guess what, they will get pinged $25 000. |
to sell as a deregulated package. know what | would say to an inspector who rolled up at my

The minister picks up the right to close shops. There arbome asking for my banking details. | reckon that it would
already provisions in section 13(12) of the current act for theeost me $25 000. This is all for the sake of three hours
Governor, in certain circumstances, to close shops. Under thessentially, that is, in most circumstances, three hours on
legislation, the minister would pick up this power, and we doMonday, Tuesday, Wednesday, Thursday and Friday nights
not have a problem with that concept. and a couple of hours on Saturdays and Sundays. Why are we

We then get to the powers of inspectors, and the philosgautting these powers into the act when we can simplify it so
phy just amazes me. If the government believes its owmuch by not worrying about it but by leaving that three hours
media, it wants to deregulate—but, whatever you do, do nadt the end of every night and by not making it consistent
let them deregulate that last three hours. We are going tbours on Saturday or Sunday? Ultimately the minister seeks
increase the penalty 10 times for that last three hours, andore power for the inspectors for fewer hours. It seems to be
then we are going to give the inspectors more powers for tha really unusual approach if the approach is genuinely about
last three hours of each day. Why, for goodness sake? Whderegulating, streamlining and simplifying the industry and
are we doing that when we can simplify the legislation forretail hours. There are some minor changes to the protection
everyone by adopting what we thought was a sensible arfdr inspectors and their having no personal liability. We do
realistic proposal? There are new powers for the inspectorsot necessarily have an issue with that. Then we come to the
whereby they can, for instance, remove any book, papehours debate. In my earlier contributions on this bill, | think
document or record (as | read it, combining that amendmerithave probably addressed the differences between the various
with the act) from any building. parties.

To take it to the ridiculous extreme—and | want the The other issue | want to talk about is section 13A
minister to address this either in committee or in his reconcerning restrictions relating to Sunday trading. The
sponse—the way | read that amendment combined with whaminister has said that anyone who does not want to work on
is in the act, the inspectors can actually go into someone’Sundays will not have to work. The bill says that a person
home and remove their bank statements. | do not know whwho is employed to work in a shop in any shopping district
the government would want to go into someone’s home anis entitled to refuse to work on Sundays unless he or she has
remove their bank statements. We do not support thagreed with the shopkeeper to work on a particular Sunday.
concept. The minister may need to take another look at th€he act talks about ‘unless there is industrial agreement’.
drafting. Maybe | have interpreted it wrongly, | do not think There is a difference here. | put to the minister that this bill
I have, but the minister might reconsider the powers ofind this particular clause are unworkable, and | will explain
inspectors. For goodness sake, we are talking about threehy.
hours on Monday, Tuesday, Wednesday, Thursday and If | am a retailer with 50 employees and | enter into a
Friday, a few hours on Saturday and a few hours on Sundatail enterprise bargaining agreement with those employees
just because we do not want the shops to trade the last thraed it is stamped by the commission and signed off, under
hours. We will let them trade 21 hours but not 24. It seemshis clause the employees can all say that they do not wish to
an extraordinary position to me. We could simplify thesework on Sundays. The act says that they do not have to work
issues for everyone. on Sundays unless there is an enterprise bargaining agreement

At this stage, we do not support the concept of then place that requires it. Of course, enterprise bargaining
inspectors having power to take banking details. We want tagreements entail consultation, balloting processes and so on.
know why they need the power to take banking details an&o, we think that that provision weakens the bill quite
to remove books, papers, documents and records. It is @nsiderably, because it allows all the employees to negotiate
different argument, but we think that power should bean enterprise agreement but walk away from it in relation to
restricted to copies of books, documents, records and so o8unday trading.
not the originals. What can happen is that an overenthusiastic Employers can give up certain extra benefits to employees
inspector—and others might describe them in other ways—for the Monday to Saturday trading regime. For example,
might take an original book, for example, the wage records—they may offer differing rostering arrangements, such as more

Mr Hamilton-Smith: The roster. family-friendly rostering arrangements, or different pay

The Hon. I.LF. EVANS: The rosters. The business may regimes. Ultimately, however, they do not apply to the
need those for operational purposes, but under this bill thenterprise bargaining agreement in relation to Sunday trading,
increased power of the inspector gives them the chance & we see that the legislation is stronger in that area and
take the originals. If they need copies of them, that is affers the right level of protection.
different argument, but again | would want to know why they  Not only does the minister introduce this concept of ‘21-
need copies of banking details. We have some differences mour trading is all right, but 24-hour trading is terrible’; not
relation to the powers of the officers and why they need to gonly does he increase the powers of the inspectors and the
into people’s houses and take their banking details, which imaximum penalty from $10 000 to $100 000 but he also
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introduces a system of prohibition notices, for which thewill. | accept that the small business community can apply,
maximum penalty is $100 000, plus $20 000 a day. The mosif course, but the problem is that there is no end date. The
ridiculous scenario is that, if a business dares to trade thosmmmission might take 12 months, 18 months or two years
last three hours for a couple of days, it could be finedo go through all the awards. There is no end date for the final
$100 000, plus $20 000 a day. cut-off. Under the minister's model, we do not know whether
Whilst | accept that the government has been draggeg@imall businesses will be paying current penalty rates for six
kicking and screaming to rush the bill together over themonths, 12 months, 18 months or 24 months. We just do not
weekend to try to get the march on deregulation, the realititnow. There is no end date to the government’s proposal.
is that | think that the bill has some real problems with They start paying penalty rates on 26 October and it goes on
respect to what it does and does not do to streamline thentil a process delivers a commission decision, whether that
industry and make it simpler for everyone. That is a quickoe one, two, three or four years.
summary of the bill. On the other side, we put this argument. We have met a
The other issues | want to address are core hours and tie with the industry over the past three months on this issue,
Retail and Commercial Leases Act, which currently sets ougnd | am confident saying that the business community wants
the core hours at approximately 65. The government an@ transition period. The house knOWS | have been |n\_/olved in
industry generally agree that 54 hours is appropriate. Ifetailing. I have had the pleasure—if you want to call it that—
principle, we do not have a problem with 54 hours, but | amPf working in seven days a week retailing in the paint and
aware that the industry was meeting today to work througthardware field. There is no way t.he retailing industry can
afew issues. Whilst tonight we will support the government'sPrepare properly for the deregulation that the government is
concept of 54 hours, it may be that we will arrive at aProposing in 16 weeks or 17 weeks—four to five months
different position following discussions within the industry away. If you are running a business that needs to change its
and during the transmission of the bill to the other place. Operations to deal with deregulated trading hours, then
However, one issue that | do not understand (and we will.6 Weeks or 17 weeks is simply not enough to prepare
question the minister about this during the committee stage)rOPerly- _ _
is the amendment to section 61 of the Retail and Commercial | N€re are issues one needs to look at. There are issues

Leases Act 1995. Section 61(4) is deleted and the followingPout rostering and staffing. You have to advertise for extra
is substituted: staff if you are going to open. Then you have to interview

A lessee may apply to the lessor for exemption from thethe_m;you have t(? product trainthem;yqu mi_ght have to skill
provisions of the retail shop lease regulating trading hours. train them In S(:_""'ng; and you have to till train t_hem' Some
. o i . shops will decide to do a new layout for their store, for
I think that I understand that provision. Is it retrospective? Ifyyhatever reason. Some shops that are under competition,
there is already a lease that regulates trading hours, does t'biérticularly in the food area, will move to differentiate
provision override it? It is different to the provision in the act, themselves by way of different product. They will say,
and I think it will open it up for leases that deal with not only ‘Okay, if | can't beat Coles on the day-to-day basics, | will
the outside areas of complexes but also the inside aregg,qck them off because I will stock boutique specialist goods
although | am not sure. | have some concerns about thal,q knock them off on different product and service.
clause, and we will not support itin this house unless we have \yhat the government is asking business to do in 16 weeks
some very clear explanation as to its purpose. is source those goods, work out what product range they want
It may be that we oppose it here and discuss it betweefy get, organise contracts, organise buying prices, organise
houses—and we may well support it when it gets to the othesroduct training, and have it on the shelf in 16 weeks ready
house. The minister’s officers briefed me and | accept that weyr full deregulation. | do not believe that will work. | know
have had it for only a day—and that is not a criticism—but,that the industry does not believe it will work. | know that the
if we oppose it tonight, it may be that we have to work withindustry supports a transition. The government had the
the industry to work through that issue. | am not convincedsymmer of Sundays concept. My consultation about the
that industry understands what that is about. Why the chang&@immer of Sundays concept was that the industry preferred
There does not seem to be a lot of detail in relation to thatmore Sundays before Christmas than after’ and that is Why
The government's position on hours is that 9 o'clock] went for the 9-1 mix that | have included in our amendment.
trading will be introduced virtually as soon as the bill is The industry wants a transition period, and then it needs time
proclaimed. If the bill is passed in the next couple of weeksto deal with all those issues. | therefore suggested a year
| guess sometime in June or July they would proclaimbecause, in the amendment relating to industrial relations, we
9 o’clock trading. The Liberal Party’s original position was have said that the commission needs to deal with the awards
that 9 o’clock trading would commence on 1 August. So wepy 31 May.
are relaxed with the government's bringing in 9 o’clock  That essentially gives the industry, unions and other
trading. Our transitional provision was that 9 o'clock tradinginterested parties 12 months to prepare their submissions and
would start around August and proceed, but that Sundayo to the commission with their submissions, and for the
trading should not start until 1 July 2004. commission to consider and deal with the issues and to make
I think there are problems with the government’s model,its decision as it sees fit. The minister and | know that there
which says that we are going to deregulate fully fromare something like 10 or 12 awards dealing with shops—the
26 October. The government’s bill does nothing for thedelicatessens and all those businesses. There is more than one
penalty rate or industrial relations issues. Let us adopaward, and the commission would look at them.
Labor's perfect model tonight, let us say the parliament |know that other members will make contributions about
adopts it without amendment, then small businesses awher issues. For example, if you deregulate all Sunday
locked into a 93 per cent penalty rate regime forever. Thergading, other services related to the retailing industry might
is no guarantee that the Industrial Relations Commission wilheed to be looked at. | know that the industry groups want to
actually deal with it. They can, but there is no certainty theyraise the issue of child care and those sorts of services to
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support the staff who will now be working 51 Sundays We cannot afford to lose any more jobs and businesses to Sunday
instead of the number they are working now. All those issue§ading. We also support the right of retailers and their staff to spend
can be dealt with over the 12 months, which is a reasonabf&me with their families and enjoy quality of life.
time. Someone would even argue that it is not enough, butHaving enjoyed the spotlight of the media in the last week
think that one must draw the line somewhere, and | picked 18aying that the Liberal Party has somehow backflipped, | just
months. To have to do this in 16 weeks, | think, is unreasonmake the observation to the minister that his leader wrote to
able. | believe it shows a lack of understanding of thethe small business community prior to the last election saying
industry, and it shows a lack of understanding of the signifithey would not bring in Sunday trading. Then, in what some
cance of the deregulation issue and what pressures particulaveuld describe as a backflip, they brought in the summer of
ly the small retailers will be under. Sundays and decided that that would meet the National
Itis all right for the big players: they have experiencedcqmpet't'on Council’s requirements for deregulation. All the
deregulation in Queensland, Victoria and Tasmania. The bi§vidence suggests that it would not. So now, of course, when
players will pick up their ‘how to change a shop in a deregu"® le_eral Party says itis prepared to support dereg_ulatlon—
lated environment’ manual, and they will just repeat it in@ far simpler model than the government is proposing—the
South Australia. However, the stores which do not traddrémier is out there saying he supports deregulation of
interstate—the family-owned stores that have only one or tweoUnday trading and small business is important.
stores—and which have not gone through that process will S0, there are at least two backflips there by the Premier.
be exposed to a range of new pressures. Our model says, ‘LEfe Premier wrote before the 2002 election saying they
the commission deal with it until 1 May; have the new awardwould not bring in Sunday trading. They then proceeded to

come into place on 1 July, which gives all the businesses 10ring in the summer of Sundays, which included 10 Sundays
months to adjust. of trading, and now of course they are bringing in, as reported

in the media tonight, 51 or 52 Sundays of trading. We all

It gives time for enterprise bargaining agreements to b : ;
put in place. It allows the business community to deal Witl‘EﬂOW the reasons for that, but | draw it to the attention of the
|

lease negotiations, contract buying and supply buying. A ouse, and | am sure that the media will fairly report that the
those issues can be dealt with. | sincerely say to the ministelhremler himself has been involved in a monumental backflip

that, if the proposal is to be permanent as from 26 October, relation to this issue.

I believe a range of issues will come out of this. I raise that _1hat i all | need to say in the second reading debate.
nlike the last bill, minister, there will be a committee stage

issue of time with the minister, and we encourage the ministe h _— ,
to think about it. | know that some of the media might be!" relation to this bill, and I look forward to other members
encouraging the parliament to introduce full deregulatiorPontributions.

more quickly than | am proposing. However, if we are to

introduce it, we must make best endeavours to get the process Mr .KOU.T.SANTONI.S (West Torrens): .Talking about
as right as we can. ackflips, it is interesting to see how time has changed

) ) . ) ) eople’s contributions in this place. | was going through
With respect to the industrial relations issues, | know tha ansard of Wednesday 31 May 1995 in which a young

the business community will want to raise a range of mattersnemper for Davenport made his contribution on shop trading
My amendment talks about the commission’s reviewing thg,o rs. His opening remarks—

awards in relation to shops and retailing and, essentially, it
talks about a fair remuneration for the employees. The . :
amendment talks about keeping businesses competiti\{ﬁ lt\/:rdKOUt'I]:SANTONISt. Iv_\cll_gotcr)]n the rﬁcozﬂ anﬁ sayt

within South Australia; it asks the commission to look at the 6tlh nc:nr(])qbo:?nreDmyune crr; 'C'IS; “evlnt:aniotrj iﬁcwirafher
current enterprise bargaining agreements; and it asks tf?é € member for Davenport—i believe he IS doing what he

commission to look at current penalty rate regimes and awarjaelll'ggesafkﬁg htl' tEfg'll:ll’t]](tie;haCl)Jﬁz 23 r.i':‘igeﬂ;]% Psfrg}eé tsh :P'
regimes in other eastern states that are similar to Sou . b, ' u Vi use ot
Australia. gckﬂlps. The member for Davenport started_ a quite impas-
o ) ) sioned speech on that Wednesday afternoon in 1995 and said:
We ask the commission to consider those issues. The The vote on this matter will show that | am consistent in what |
ame_ndment does not instruct the commission to fix ay. The electorate can count on my word. If people criticise me for
particular penalty rate. We do not nominate the penalty ratahjs, then so be it.
we simply say that the industrial relations issues need to b.?
dealt with through a process. We do not believe that it is ir}
the best interests of the business community or, indeed, th

employees to go into a deregulation environment with tha f shop trading hours, which is the only thing he has been

uncertamty' around them. . consistent on—and | am paraphrasing; | could be wrong and
I note with some interest today the Premier's commentgnay have to correct myself—and that is penalty rates. If we

about how important small business is for the state. | angan deregulate penalty rates, he would be in favour of

interested in that, because the Premier, of course, is a gregéregulation of trading hours. He makes some interesting

advocate of letter writing, and he wrote to a lot of retail points on the record. He says that if he pays $22 per hour, the

businesses prior to the last election about retail shop tradingxtra two hours of Sunday trading by opening 9 to 5 and not

In the letter Mr Rann states: 10 to 4 will cost an extra $6 800 per year. That is what he
Labor is opposed to further extension of Sunday trading. wesaid in 1995.

believe Sunday trading in the suburbs will just put further pressure  An honourable member interjecting:

on shop assistants, small retailers and their families, while bringing 1 KOUTSANTONIS: Yes. | could be misinterpreting

no greater economic benefit to the state. this because it is ilansard, but | will try my best. He goes

He then states: on to say:

An honourable member interjecting:

hose were his opening remarks in his opposition speech on
he deregulation of shop trading hours: ‘They can count on
e. He gave the reason he has been opposed to deregulation
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If I enterprise bargain down to the normal hourly rate, it will cost word: that his conversion is legitimate and not merely a stunt;
me an extra $3 800 a year. These are not big dollars, but we are nppelieve his conversion is real.
talking big business-we are talking small business. The government s in disagreement with some people over
So, he says these are not big dollars over a 12-month periothe extension of trading hours and shop trading hours reform,
| found pretty interesting the great principle that the membebut that is because we are not always held captive by lobby
for Davenport was relying on for his apparent Greg Louganisgroups, unlike, | believe, the political party standing opposite.
like back-flip. We argue our views to our friends and allies and also to those
An honourable member interjecting: people who are not our traditional allies and friends, and then
Mr KOUTSANTONIS: | will talk about me in aminute. We do what we think is best for the state. No-one can stand
This is a bit prophetic from the member for Davenport, wherhere today and say that the Labor Party is in the hands of the
he goes on to say: unions. The largest affiliate to the ALP is opposing this
Ultimately, there is no doubt that the free market thinkers will move, yet this government soldiers on in an example of our

dominate the agenda and we will find somewhere down the track—preparedness to lead.
suggest within the next five years— The Hon. G.M. Gunn interjecting:

itis eight years, but that is not bad— Mr KOUTSANTONIS: Thatis an outrageous slur, and
i the member for Stuart, who has been around this place long
that the market will be totally deregulated. enough, knows that we are men and women of honour. That
Who would have thought that the person who uttered theseemark is completely uncalled for and unnecessary. He might
words would be the person calling for total deregulationhave ruled that out of order had he been in the chair.
Who would have thought that that bright-eyed young man The ACTING SPEAKER (Ms Bedford): Does the
who came into this house, who wanted to change the worlthember for West Torrens require the chair’s protection?
for the better, who uttered the words that the free market Mr KOUTSANTONIS: | will struggle on, Madam
thinkers would be pushing for deregulation would be the marcting Speaker. | will try to lift the tone of the debate. | have
here today calling for total deregulation? Talking abouttravelled the length and breadth of my electorate talking to
Westfield not opening on Sundays, he goes on to say: small retailers, listening to their concerns and views. | have
If any small business thinks that that will happen for long, theySPOken to the small retailers with whom | have a close
are kidding themselves. The small businesses of this world shouldffinity. | have talked to them about deregulation, and they
understand clearly that ultimately this parliament will deregulategre all of one voice. They all believe that, one day, the people
shopping hours. | wish to put on the record that | will not SUPPOrtyyho come after us in this place will go through speeches we
that. . . . - - : .
have made (just as | did earlier this week with one of the
But he is consistent: he mentions here the deregulation of theember for Davenport's speeches) and see the reasons we
labour market. So, the member for Davenport has not beegave for deregulation.
as consistent as we would like on these issues. We talk about increased competition, we talk about
In terms of my position, | am not exactly overwhelmed competition payments from the NCC, we talk about creating
with joy over what the government is doing today, but I more retail jobs, and | just wonder whether, 20 or 25 years
understand the needs of the modern capitalist market, as th&m now, maybe even five years from now, someone will
free traders are thinking now. They have converted theigay, ‘Maybe that didn’t work. Maybe we should restrict
staunchest opponent. If on the road to Damascus the memhe#iding hours and go back to four days a week. After all, a
for Davenport can see the light, maybe we all can. | will saydollar can go only so far. Maybe this total deregulation of
that, in terms of back-flips and going to the community, wetrading hours does not work. Maybe the Samuels and the
went into the election campaign and made a commitment thad CCs of this world were wrong.’
we could not fully deregulate, and that is still our commit- | am not as wise as people in the NCC or Mr Samuel, so
ment: we will not fully deregulate trading hours. Another | cannot possibly ponder what will happen in the future.
famous promise was made in an election campaign in 1998jowever, | will say this: Australia has the highest credit card
when the Hon. Graham Ingerson stood out on these stepsdébt in the world; our families are under financial pressure;
was in the crowd with my father, who was a small retailer athey are struggling with an unfair GST (and, whether they are
the time, as | was, and he was opposed to extended tradingberal or Labor, people understand that the GST is unfair);
hours. We heard Graham Ingerson speak the words on behalfid families are finding it hard to cope. We are saying to
of the Liberal Party that while the Liberal government wasthem, ‘We want you to drive your dollar further. We want
in office it would not deregulate trading hours and thereyou to spend your money on Saturdays and Sundays, not just
would be no Sunday trading. on Mondays and Tuesdays.’ Maybe it will create more jobs,
Of course, they back-flipped; once they won the electiorand the government is doing a good thing by guaranteeing
they tried to get it through by regulation and the STA tookthat workers will not be discriminated against if they choose
them to the High Court and won and forced them to take ihot to work on those days.
into parliament to force their hands. Only a few brave | hope that the NCC also moves to deregulate banking
members opposite did the right thing. One of those youndhours, so that we can have 24-hour banking, and that there is
brave, men was the member for Davenport, who made thabtal deregulation of parliament, so it sits 24 hours. We could
impassioned plea to the house not to allow the free traders tifave all businesses open 24 hours. Perhaps the stock market
this world to have their way, to protect small businesses anshould be open 24 hours.
their families, to protect those who were most vulnerable, to  Mrs Redmond: The post office?
protect the workers, who in a deregulated market could not Mr KOUTSANTONIS: Perhaps the postal service should
compete, to protect the small retailers, who in a deregulateble open 24 hours, although it already opens on Saturday.
market could not afford their rents against the Coles MyersMaybe we should have total deregulation of all industries
Woolworths and Westfields of the world. These conversionsather than just retail workers bearing the full brunt. How-
are remarkable, but | take the honourable member at hisver, | understand that we are doing this in the best interests
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of South Australia and, indeed, our economy, so | willinfrastructure and marketing, 1 wonder how much the
support this package because | trust my Premier and | trugiovernment does spend on these industries.

my minister. | understand why we are doing this. Mr Brindal: They have to survive on the cold winds of
Members interjecting: international trade.
The ACTING SPEAKER: Order! Mr KOUTSANTONIS: Well, so does small business.

Mr KOUTSANTONIS: Unlike members opposite, our Small business will be doing that because the Liberal Party
package has protections in place. We are protecting retail aridhs called for total deregulation. We are not. The Labor Party
commercial lessees against unfair practices by Westfield ansl not calling for total deregulation; the Liberal Party is. | will
others who want to force them to open on Sundays. We wilbe going up and down Unley Road, Goodwood Road and
protect retail workers against the discrimination of beingKing William Road telling every small retailer that the
compelled to work on Sundays because we want to protechember for Unley wants those precincts which trade on

families. Sundays to compete with everyone. He does not want only
Mr Brindal: Rubbish! You'll feed them to the wolves; special precincts to be open on Sundays; he wants them to
that is what you will do. compete with everyone. Then | will go to the member for

Mr KOUTSANTONIS: | have your remarks from 1995; Morphett's electorate down Jetty Road and tell all his
I will be interested in how you will be voting on this bill. The retailers that he wants all those retailers who make their
member for Unley interjected that we will send them to themoney on Sundays to compete fully with everyone.
wolves. | am not proposing total deregulation: the member The Hon. G.M. Gunn interjecting:
for Unley is. Who is throwing whom to the wolves? Aman  Mr KOUTSANTONIS: That’s an outrageous slur. | call
of his age, his wisdom, and with such length of service in thion the member for Stuart to go outside this chamber and
place should think before he speaks. | am outraged. | will tryepeat those accusations, to provide one shred of evidence,
to rise above the interjections of members opposite and bringr to apologise. The silence is deafening! | call on the
the debate to a higher level which our constituents expectmember for Stuart to walk outside the chamber and repeat
despite the best efforts of the member for Unley. those accusations.

| am stunned! When the Liberal Party considered our MrBRINDAL: On a point of order, Madam Acting
summer of Sundays package, members opposite said thaSpeaker, the member for West Torrens is calling on the
was unfair on businesses and unfair on families, but thenember for Stuart to interject and to behave in a disorderly
Leader of the Opposition and the opposition spokespersamanner. It is itself disorderly to incite people to be disorderly.
(the member for Davenport) said that they would support The ACTING SPEAKER (Ms Bedford): Order! | am
deregulation if we removed penalty rates. They wantedure the honourable member’s concluding remarks will show
normal rates of pay on Saturdays and Sundays so that theaaifferent demeanour. The member for West Torrens.
would be no loading of wages. There was no great stand on Mr KOUTSANTONIS: On a more serious point—
principle by the Liberal Party to protect small business TheHon. G.M. Gunn interjecting:
because, if there was, they would not be here today calling for The ACTING SPEAKER: Order! The member for West
24-hour deregulation. Members opposite cannot say to meorrens has the call.
that they are for small business and for total deregulation, that Mr KOUTSANTONIS: Not for much longer, the
they will oppose the extension of Sunday trading if wemember for Stuart, | will be finished soon. All of us in this
abolish penalty rates. Hang on a second! Which one is it? Dohamber have to consider the impact of what happens today
they want to take loading away from workers’ wages or daon families that are involved in small business and the retail
they want to protect small business? industry. Collectively we are all responsible for the wellbeing

If we are talking about making a stand, let’s be honestof this state. If the honourable member wants to remove
Why does not the Liberal Party say, ‘We believe in a freehimself from that responsibility, he simply needs to send a
market; we believe in deregulation'—now, eventually,letter to the Speaker saying that he is resigning his seat in
suddenly? | wonder whether the member for Stuart woulgharliament. | am prepared to draft it for him. We must
like to talk about total deregulation for farmers’ subsidies andtonsider those families, and when we do this | fear that, if we
fair competition in international markets? How would he like leave shop trading hours in the hands of the opposition and
our wheat farmers and barley exporters competing on #otal deregulation, apart from a handful of holidays and half
totally deregulated market? Would we see the member foof Anzac Day, these people will truly be thrown to the
Stuart championing the cause of the free market then? Wouldolves.
we see the member for Chaffey championing the cause of free Members opposite are yelping that it is our responsibility.
market deregulation? Would we see any rural representativehe responsibility is on those who move amendments in this

doing that? Of course not, they cannot— place. If itis our responsibility, members opposite should not
An honourable member: Why? move amendments. If the opposition takes no responsibility
Mr KOUTSANTONIS: Because your constituents rely for this, it should not move any amendments. But we know

on you to defend their way of life, as usual. that it will do so. What amendments are to be moved?
Mrs Maywald interjecting: Members opposite are moving amendments for total deregu-

Mr KOUTSANTONIS: Okay. The member for Chaffey lation of trading hours. Where does that leave their constitu-
would be consistent. She is the only one. | take her word oency and small businesses? Where does it leave the heart and
that. Would the member for Schubert support total deregulasoul of the Liberal Party? What would the Hon. Sir Tom

tion? Of course he would not. Playford think, as he looks down on us disapprovingly, about
An honourable member: On what? members who want total deregulation?
Mr KOUTSANTONIS: Wheat subsidies. Mr Brindal interjecting:
Members interjecting: Mr KOUTSANTONIS: What would he think of the

Mr KOUTSANTONIS: If members opposite say that interjections by the member for Unley?
they believe in a totally deregulated market in terms of Mr Brindal interjecting:
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Mr KOUTSANTONIS: Tom Playford. What would he The Hon. M.J. WRIGHT (Minister for Industrial

think? | see the member for Heysen gesticulating at hifkelations): | move:

image. Atleast one person remembers why the Liberal Party ¢ the time for moving the adjournment of the house be
was formed: to protect the rights of the individual:those smalkxtended beyond 10 p.m.

business owners you want to deregulate, those mum and dad
shop owners who have only their business and that small bit
of income. What do they want to do? They want trading .
24 hours! Only the Labor Party will protect them. Only the Mr HAMILTON-SMITH:

Labor Party will stand up for them. We have drawn a line m%?Iicy is trying to achieve, and why it is important for us to

the sand and said, ‘Leave alone the small business OWNETS ove confidently and boldly in that direction. The payments
this state.’ We will set them free and let them go on to the . iy I - 'he paym
t risk—the millions and millions of dollars we risk losing

free market to compete with Coles and Woolworths. Gooi

Motion carried.

It is very important that all
members of the house understand what national competition

luck! To make one last point: in Victoria there has been tota and | am sure this will be a matter of considerable concern
deregulation. Coles and Woolworths have gone back t o the Treasurer)—were constructed there by the Keating

restricting trading hours. What does that say? government for a very good reason, that is, to encourage us

. S down the road to greater productivity. The vital issue of being
me-lr;:]beeff%:—:\';gez?EAKER' I nearly said "Thank you, competitive and being productive flows from this national

competition policy. What we in this state have to do is get
Mr HAMILTON-SMITH (Waite): | support the bill, and business moving. We have just had an Economic Develop-

I hope it will pass with the opposition’s amendments, which'€Nnt Board report, and we have just had a summit. It was
will make it a better bill. My contribution follows those made CVerwhelmingly recognised at the summit that the business

in relation to the government’s earlier attempt to deregulattgfommun'ty '.“.eeded togeton with the future in a Qeregulated
shopping hours. When I spoke in the house on 21 August,qnq competitive environment, that South Australia needed to
put forward the view that the bill at that point was shoddy and!ft itS game and performance and pull out all the stops. Such
needed further improvement. | note that the government h4§9ulations as restrictive shopping practices are part of the
come back with a better bill, thanks to the initiatives of theProblem. o )
opposition, but it needs far more improvement. There are a | @m pleased to see that the government is finally recognis-
number of key issues, which have to do with competitionind that by introducing this bill, which is an improvement on
policy and industrial relations and with making Southits earlier effort. How else can South Australia go _forward?
Australia more competitive and more productive. They havélow else can South Australia be more productive? This
to do with delivering lower prices and more jobs to the Soutt{nitiative will create more jobs. There is no question that, if
Australian community. These main points seem to have beefpu are trading for an additional day, if you are trading on
overlooked in some of the contributions from membersSundays, people will go shopping; people will shop more.
opposite. Turnovers will increase, and that has been proven in other
To start with the issue of deregulation, the member fotates. More business will be done, people will go out when
West Torrens in particular seems not to understand the poirffey are free and in a position to shop and they will shop, and
Deregulation is being thrown around by some members of th&10re jobs will be created. An argument has been put that
government as some sort of evil sickness that needs to [™Me jobs willmove from one sector of business to another,
extinguished. It is a bit like the way some throw around thehat some jobs will move from small to bigger businesses,
term ‘globalisation’ without any attempt to explain or @nd that may be so.
understand it. You can explain deregulation and put it another Conversely, some jobs may move from big business to
way. You can talk about equity, fairer trading practices angmall business, depending on how creative businesses are at
a more level playing field. You can talk about giving everyoptimising the less regulated shopping hours environment.
trader an even and fair go. You can talk about regulatiosind there is a challenge there for small business. Small
favouring one group over another. businesses that are producing and selling the same products
You could talk about regulation being an impediment toas the big supermarkets will be under challenge; there is no
productivity and being an obstacle to business. You coul@uestion. But small businesses that are creative, that are
turn it around. You could talk not about deregulation butproviding a service that the big traders cannot provide, that
about fair trading practices, because that is really what thare providing innovative products—the small delis, the
whole initiative is designed to achieve. Regulation ofinnovative delis, the speciality shops, the small businesses
shopping hours inevitably favours one group over anothethat fill the niche market need—may well flourish, and are
The member for West Torrens has just spent 20 minutefourishing, and they will find ways in which to blossom in
imploring the house to continue to favour one group ovethis new, less regulated environment. Itis not a given that this
another, to continue giving one group in the businesvill be anegative for small business. One has to look at each
community an unfair advantage over the other. Somémall business on a case by case basis. So, | say: go with it,
government members completely fail to understand whagnd go with it boldly. It represents an opportunity more than
national competition policy is all about. They fail to under- it represents a threat, in my view.
stand that which Paul Keating understood—that Australia and The key issue is that of industrial relations. That is the
the states need to become more competitive and that the wassue from which the government is trying to run away: that
to do that is to break down the competitive barriers such as the issue that the minister does not want to face up to. The
anti-productive shop trading hours. The country as a wholeninister does not want to acknowledge that South Australia
needs to go about doing things more efficiently. That is reallyis not competitive at the moment because of the penalty rate
what this policy is about. That is really why millions of regime and that, in fact, we are one of the least competitive
dollars of commonwealth payments is at risk if we do notstates. | have looked at the awards in each of the states of
make our shopping hours fairer. Australia, and | have prepared a statistical chart that shows
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how uncompetitive South Australia is at the moment. | seekvednesday 9.00 0.5 17.00 7.5
leave to incorporate this statistical chart iktansard without ~ Thursday 13.00 0.5 21.00 7.5
my reading it. Friday 9.00 0.5 17.50 8.0
Saturday 9.00 0.5 17.00 7.5
Leave granted. Sunday 9.00 05 17.00 75
South Australia 38.0
Calculations based on classification of full-time Hrs Wkd Rate Sub Total
shop assistant (Schedule 2) $ $
Start Break Finish  Hours Wkd Ordinary 38 12.89 489.82
Monday 0.0 Sat (all day) 1 33.40 33.40
Tuesday 9.00 0.5 17.00 7.5 Sunday 7.5 6.45 48.34
Wednesday 9.00 0.5 17.00 7.5 Late night 3 3.22 9.67
Thursday 13.00 0.5 21.00 7.5 OIT (x1.5) 0 19.34 -
Friday 9.00 0.5 17.50 8.0 OIT (x2) 0 25.78 -
Saturday 9.00 0.5 17.00 7.5 Total 581.23
Sunday 9.00 0.5 17.00 7.5 New South Wales
455 Calculations based on classification of full-time
Hrs Wkd Rate Sub Total shop assistant (general shops)
$ $ Start Break Finish  Hours Wkd
Ordinary 30.5 13.58 414.19 Monday 0.0
Saturday 75 13.58 101.85 Tuesday 0.0
Sunday 0 - - Wednesday 9.00 0.5 17.00 7.5
Late night 0 - - Thursday 13.00 0.5 21.00 7.5
OIT (x1.5) 0 19.37 - Friday 9.00 0.5 17.50 8.0
OIT (x2) 75 25.82 193.65 Saturday 9.00 0.5 17.00 75
Total 709.69 Sunday 9.00 0.5 17.00 7.5
Note: Ordinary hours cannot be worked on Sunday; therefore 38.0
38 hours must be offered Mon-Sat. Hrs Wkd Rate Sub Total
Tasmania $ $
Calculations based on classification of full-time retail Ordinary 38 12.89 489.82
employee grade 2 Sat (AM) 3 3.22 9.67
Start Break Finish  Hours Wkd Sat (PM) 45 3.22 14.50
Monday 0.0 Sunday 7.5 6.45 48.34
Tuesday 9.00 0.5 17.00 7.5 Late night 3 3.22 9.67
Wednesday 9.00 0.5 17.00 7.5 OIT (x1.5) 0 19.34 -
Thursday 13.00 0.5 21.00 7.5 OIT (x2) 0 25.78 -
Friday 9.00 0.5 17.50 8.0 Total 571.99
Saturday 9.00 0.5 17.00 7.5 Queensland
Sunday 9.00 0.5 17.00 7.5 Calculations based on classification of full-time
455 shop assistant (exempt shops)
Hrs Wkd Rate Sub Total Start Break Finish  Hours Wkd
$ $ Monday 0.0
Ordinary 275 12.12 333.30 Tuesday 0.0
Saturday 75 18.48 138.60 Wednesday 9.00 0.5 17.00 75
Sunday 0 - - Thursday 13.00 0.5 21.00 7.5
Late night 3 13.86 41.58 Friday 9.00 0.5 17.50 8.0
OIT (x1.5) 0 19.37 - Saturday 9.00 0.5 17.00 75
OIT (x2) 75 25.82 193.65 Sunday 9.00 0.5 17.00 75
Total 707.13 38.0
Note: Ordinary hours cannot be worked on Sunday; therefore Hrs Wkd Rate Sub Total
38 hours must be offered Mon-Sat. $ $
Victoria Ordinary 38 12.43 472.34
Calculations based on classification of full-time retail work ~ Sat (AM) 3 3.11 9.32
grade 1 (class A exempt shop) Sat (PM) 4.5 3.11 13.98
Start Break Finish  Hours Wkd  Sunday 7.5 6.22 46.61
Monday 0.0 Late night 0 - -
Tuesday 0.0 OIT (x1.5) 0 18.65 -
Wednesday 9.00 0.5 17.00 7.5 OIT (x2) 0 24.86 -
Thursday 13.00 0.5 21.00 7.5 Total 542.26
Friday 9.00 0.5 17.50 8.0 Northern Territory
Saturday 9.00 0.5 17.00 7.5 Calculations based on classification of full-time
Sunday 9.00 0.5 17.00 7.5 retail worker grade 1
38.0 Start Break Finish  Hours Wkd
Hrs Wkd Rate Sub Total Monday 0.0
$ $ Tuesday 9.00 0.5 17.00 7.5
Ordinary 38 12.91 490.58 Wednesday 9.00 0.5 17.00 7.5
Sat (AM) 3 3.23 9.68 Thursday 13.00 0.5 21.00 7.5
Sat (PM) 45 5.06 22.77 Friday 9.00 0.5 17.50 8.0
Sun 75 12.91 96.83 Saturday 9.00 0.5 17.00 7.5
Late Night 3 3.23 9.68 Sunday 9.00 0.5 17.00 75
OIT (x1.5) 0 19.37 - 455
OIT (x2) 0 25.82 - Hrs Wkd Rate Sub Total
Total 629.54 $ $
Australian Capital Territory Ordinary 38 13.58 516.04
Calculations based on classification of full-time Saturday 7.5 3.40 25.46
shop assistant Sunday 0 - -
Start Break Finish  Hours Wkd  O/T (x1.5) 0 19.37 -
Monday 0.0 OIT (x2) 75 27.16 203.70
Tuesday 0.0 Total 745.20
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Note: Ordinary hours cannot be worked on Sunday; thereforgossibly open for business? What you would rather do is pay
38 hours must be offered Mon-Sat. them a higher hourly rate for all of the hours they work and
Western Australia have flexibility to roster them more freely. Interestingly, that

Calculations based on classification of full-time shop . .
assistant (general retail shops) is what a lot of employees want, and this is what the govern-

Start Break Finish Hours Wkd Mment needs to understand.
Monday 0.0 What the employees want quite often is to work on
Tuesday 9.00 0.5 17.00 7.5 . . .
Wednesday 9.00 05 17.00 75 weekends and in the evenings. Quite often female employees
Thursday 13.00 0.5 21.00 75 in particular are quite happy to work on the weekend when
Friday 9.00 0.5 17.50 8.0 their spouse or their partner may be free to look after the
Saturday 9.00 0.5 17.00 7.5 children. Quite often people choose to work outside what
Sunday 9.00 0.5 17.00 7.5

have traditionally been normal working hours, and one of the

Hrs Wkd Rate Sub‘-‘%& interesting things that | heard remarked upon at the Drug
$ $ Summit was a young person who made the point (and he was
Ordinary 38 13.59 516.42 talking about the need to distribute literature at late night
Sat (AM) 0 - - shopping venues, at service stations, convenience stores and
gﬁ;g;'\;') % - - so on) that a lot of young people live a 24 hours a day life.
Late night 3 2.72 8.15 They live a 7 day a week life now, not a Monday to Friday
OIT (x1.5) 0 20.39 - nine to five life—they live a 24 hours a day, 7 days a week
O/T (x2) 7.5 27.18 203.85 life. A lot of them are very happy to work at hours that their
Total 728.42 arents and grandparents find non-traditional hours of work,

Note: Ordinary hours cannot be worked on Sunday; therefor
38 hours must be offered Mon-Sat.

Mr HAMILTON-SMITH:  These statistics show a roster
for a full-time shop assistant in each state of Australia. Th
worker in my statistical chart works a six-day week: Tuesda ] ] ] ) ) o
nine to five, Wednesday nine to five, Thursday 1 to 9 p.m., | will be quite disappointed if the minister and the
Friday 9 a.m. to 5.50 p.m., Saturday nine to five and Sundagovernment reject the opposition's very worthwhile amend-
nine to five. It is a 45.5 hour week, and there is somdnents that seek to refer a range of issues to the Industrial
overtime. The table looks at the award arrangements in eadfelations Commission for agreement between employers and
state, and it explains how much the proprietor of that smalfmployees, so they can be resolved in time for this changed
business needs to pay that shop assistant in each state. T|h@pping hours regime to come into force. The minister has
table reveals that, in Queensland, the small business propf9t up and said these matters should be resolved between
etor would be paying that employee $542 per week; in Nev@mployerg ar)d employees and that the Industrial Relatlo_ns
South Wales, it would be $571 per week; in the ACT, itCommission s the rlght.placg for that to be rgsolved.That is
would be $581 per week: and in Victoria, it would be $692€Xactly what the opposition is proposing. It is exactly what
per week. They are the four cheapest and most affordabf&€ minister has got up and put on the record in this place as
employees. They are the most productive states. In TasmanRging the requirement.
it is $707 per week; and in South Australia it is $709 per  So, | will be absolutely startled if the minister tries to
week. The only two states in which a proprietor would neednanoeuvre this bill through this house without accepting the
to pay more for that worker than in South Australia arevery obvious logic put forward in the opposition’s amend-
Western Australia, where it is $728 per week, and thenent. But there are also some startling questions that | will
Northern Territory, where the small business proprietobe raising during the committee stage of this bill, particularly
would pay the employee $745 per week. when we get to clause 7, which talks about bureaucrats and

Under our industrial arrangements at the moment, we ar@spectors being free to take from a business premises:
one of the most expensive states in Australia for a small
business employer to employ a shop assistant. The states t
arguably, are booming at the moment, the states where the
economy is thriving, are New South Wales, Victoria andWhat a load of nonsense. | have seen bureaucracy at work in
Queensland. In the case of Queensland, the employees dmasiness and | have seen bureaucrats try to seize documenta-
almost $180 more affordable than in South Australia withtion. The unions would love to seize rosters and employment
respect to a weekly wage packet. The minister might sayontracts. Certain bureaucrats would love to seize a business
‘Well, isn't that notable.’ But let me simply say that, if small proprietor’s documents, the documents they need to run their
business cannot compete, it goes out of business. Everyobasiness. This bill could be misused and abused by bureau-
loses their job, and the workers are on the dole or out of workracy to seize tax records, employment contracts and rosters,
looking for work. and to seize the documents required for the day-to-day

| speak in this debate not only as a member of theaunning of a business and, in so doing, sabotage and destroy
opposition, not only as shadow spokesperson for Tourism, theebusiness. The government needs to understand the damage
Arts, Innovation and Information Economy, but as someon¢hat rampant bureaucracy can do to a small business. If it
who has employed in a small to medium enterprise. beeks to copy documents, let the bureaucracy do that under
employed 120 people in six businesses in two states. | knoits own arrangement. Let us not foist upon business costs of
what it is like when you try to run a business and you haveompliance that vitally affect the viability of those busines-
to pay penalty rates. You do not mind paying the employeses. | know that many members opposite have not run a
that amount of money, because it gives you flexibility. Wherbusiness, certainly a business where they have employed very
you are disproportionately penalised for employing them ormany people. | suggest that they talk to people who have
a Sunday, or an evening, or a Saturday, then how could yadone so, because compliance with regulatory impositions can

nd they are quite happy to have their recreation time during
the week, during the day, whatever. The world has simply
changed. Young people have different expectations, and that
oint is completely overlooked by the government.

... copies of any book, paper, document or record or, for that
tpose, remove any book, paper or document or record,;
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be a major problem for businesses—and indeed will be if thisome sane changes to regulations to allow them to operate
act passes in its present form. when they want to. Just as with poker machines, we are here

I am also intrigued by clause 11. Why on earth would theto exercise due diligence and care but not to act as a nanny
minister not want to enable businesses to trade on Saturdayate. The main problem | have with the government'’s bill—
after 5 p.m. or on Sunday before 11 a.m.? The Minister fomnd | hope that the Liberal Party’s amendments are support-
Tourism is sitting here, and surely she understands. Majoed—is the situation regarding exempt shops.
events—it might be the Clipsal 500; it might be the Tour The problem we have is that shops over 200 square metres
Down Under; it might be one of the many festivals we havewhich are selling a range of items outside the exempt list, or
such as Womad or the Festival of Arts—are vibrant times foa supermarket over 400 square metres, cannot open. That
shop traders to do business after 5 p.m. on a Saturday whepplies even if you are situated at Glenelg where every other
the streets of Adelaide are full of people attending thesshop is open and 45 000 people are wanting to shop.
events. Why not let shop traders trade when they want t€unningham'’s Warehouse, the Reject Shop, Cheap as Chips,
trade? Priceline and many more shops at Glenelg that are over

There are some mysterious restrictions in this bill. | urge200 square metres would love to be open. They sell a range
the government to carefully consider the opposition'sof goods and, according to the Shop Trading Hours Act 1997,
amendments, and let business trade when it wants to tradeyould have interpreted that they could be open but, no, what
and let employees work when they want to work. The driveldo we hear? On Easter Sunday, we had inspectors looking
that they do not necessarily want to work on weekends oaround the Bay. The next thing that these traders receive are
during the evenings is simply not true. The number ofletters threatening them with prosecution because they have
employees in this industry employed not under an award buieen doing what they and the people of South Australia want
under enterprise agreements is testimony to that fact. them to do, that is, stay open and sell products.

As my colleague the member for Davenport has pointed We cannot pretend that we will free up shopping hours by
out, itis equally applicable to week nights between 9 o’clockretaining restrictions on the types and size of the shops that
and midnight. Why would we not want to let those shops whacan be opened and the amount of product that they can sell,
want to trade do so? There is flawed logic in the bill, and itdepending on price, volume and the particular type of
does not go far enough. | urge the minister to carefullyproduct. We cannot continue to hide behind the facade of
consider our proposed amendments. There needs to bleregulation when these shops are still being hamstrung by
flexibility for both employers and employees not only in thewhat is really bureaucratic gobbledygook. In the act an
area of industrial relations but also in the way in which thisexempt shop is a shop with a floor area not exceeding
bill and the regulations that will flow from it are implement- 200 square metres. It can sell live fish, antiques, garden
ed. supplies and non-alcoholic drinks. Traders and shoppers in

There must be reform, and that reform must lead to a mor8outh Australia certainly want the exemption removed. At the
productive and more creative South Australia. The wholéBay, Cheap as Chips, Cunningham’s Warehouse and some
point of this bill is to remove regulatory imposition so that of the other shops sell a range of hardware, building materi-
there is a level playing field and the situation where groupsils, furniture, floor coverings, motor vehicle parts and tools.
that presently have an advantage over another group out there Under section 5(e) of the Shop Trading Hours Act those
is remedied so that everyone is competing on an equal basghops should be able to stay open. Under section 5(f), which
It strikes at the very principles of equity that | would haverefers to the aggregate price of goods sold and to classes of
thought the Labor Party and the government would upholdgoods, more than 80 per cent of the shop can become an

There are a number of issues of detail that | will raise inexempt shop. However, according to the inspectors who were
committee. | urge members to support the bill, and | also urgat the Bay at Easter, these are not exempt shops and they have
them to support the opposition’s amendments that wilto stay shut. We need to sort out this mess. We need to sort
improve the bill. We must go forward with micro-economic it out tonight and we need to sort it out for the people of
reform. It is not enough to have the Economic DevelopmenSouth Australia, namely, the business owners and people who
Board produce a report and to have a glossy summit, anglant to shop when they wish.
avoid the real issues of micro-economic reform. This is a key
piece of micro-economic reform legislation. It must be ~MrWILLIAMS (MacKillop): ~ Here we are again
passed, but it must go further than in its present form. discussing shop trading hours. What a saga this has been and

what a saga for this government. The minister in his second

Dr McFETRIDGE (Morphett): |rise to speak about one reading explanation has given us some very interesting
particular facet of this bill. | support the bill with amend- information. He begins by saying that the government'’s
ments. As members know, | represent the Morphett electoposition has been shaped by an election commitment not to
ate, which includes the Glenelg shopping district. On anyully deregulate. Yes, | agree, they did make an election
weekend, 45 000 people visit the Bay (3 million people acommitment to do that. Yes, that is what the minister has
year) to enjoy the liberated shopping hours down there. | haviatroduced, twice now—not to fully deregulate—and at least
spoken to the main street board and shop traders down thekee has stuck to his word. In relation to ‘providing a balanced
and they realise that they will have to make some readjuspackage of reforms’, | do not know how he defines
ments when shopping hours are changed, and they know thisalanced’, or what he is trying to balance.
they will be changed. Mrs Redmond interjecting:

| support the traders in their determination. When one Mr WILLIAMS: My colleague the member for Heysen
considers the rents they have to pay and the competition thesays that he is trying to balance the Labor factions. Perhaps
face, they are showing themselves to be vibrant and resiliettie first time around he did try to balance the Labor factions,
traders. Itis important that this house recognises not only thieut this time he has been dragged, kicking and screaming, but
big players at the Bay but also the family businesses and thaas not managed to balance the Labor factions, | can assure
they receive support from this government by its makingyou. Somebody said to me within the last day or so that the
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minister has no chance of fulfilling his ambition of becomingyet he still presides over a government that thinks we have
premier of this state now; Don Farrell will see to that. Donto have regulations to tell consenting adults when they can go
Farrell is not a happy man tonight. He was responsible foto the corner shop, the supermarket or the hardware store to
ensuring that Mike Rann continued to lead the Labor Partygarry out a transaction with the proprietor of that business.
and he must be choking on that decision now. | can certainliFor the life of me, | cannot understand why a government that
assure the house that Don Farrell will ensure that this ministgrurports to want to see the shackles, red tape and inhibitions
never rises beyond his current position. So, there is no douloin transactions and business removed would bring in a
that the minister has not balanced the factions of the Labaneasure which certainly releases the shackles to some extent
Party. but does not go for the full blown deregulation of shop

As to ‘listening to the concerns of the stakeholders’, | dotrading hours—which the Liberal Party has offered.
not know why the word ‘stakeholders’ is plural. | do notthink  For years, this debate has dogged both major patrties. | will
that the minister has listened to the concerns of Don Farrell'aot walk away from that. People on both sides of the house
union, the Shop, Distributive and Allied Employees’ think we should have various forms of deregulation or
Assaociation, nor do | think that the minister has listened tanaintain some form of regulation. We have the one chance
those of the major retailers because, if he had done so, ligght here today, this week, to fully deregulate and, once and
would have gone the whole hog and introduced 100 per ceffior all, get this monkey off our back, but the minister has
deregulation. | also do not think that he has listened to thelecided to wimp out. Why has the minister decided to wimp
concerns of the small retailers, nor am | sure that he hasut?
listened to those of the consumers or the shop assistants who An honourable member: Don Farrell!
are represented by Don Farrell. So, | am not too sure whatthe Mr WILLIAMS: Don Farrell had a fair bit to do with it,
minister means by ‘stakeholders’. but the minister need not have worried about Don Farrell

With respect to ‘safeguarding policy payments whilebecause Don Farrell already has the minister in his sights. It
acting in the best interests of the South Australiandoes not matter what the minister does at this time: he is a
community’—and | hear laughter—to be honest, | am stillsitting duck. If Don Farrell sees the minister climb up the
confused as to why he introduced the earlier bill concerningiext rung, he will pull the trigger. The minister need not have
the Summer of Sundays trading package. At that stage, theorried about Don Farrell, because it is irrelevant as far as
minister had no understanding of the competition policyhis political career is concerned. What the minister could
requirements. | understand that, last week, the minister racdthve done, and what he should have done in cabinet and
off to Melbourne and met with Graeme Samuel to find outcaucus, is said, ‘Come on fellas, enough of this damned
exactly what his requirements would be. | can only hope thatonsense. We are out there every day of the week champion-
the minister read Graeme Samuel’'s thoughts correctlyng the cause of enterprise South Australia. Let's get fair
because | would hate to think that he has put himself througinkum. In one small area, since we have been given the
all this pain to still end up with some competition paymentopportunity by the Liberal opposition, let’'s match the rhetoric
fines. However, | will take the minister's word that he haswith some action.” That would have been good. But what
that under control; | sincerely hope that he has. does the minister do? He brings in a half-baked form of

| still have some concerns with this bill. As a small deregulation and, lo and behold, he says, ‘We will have a
business operator who has run a small business for most odview in three years.’ In three years, the minister will come
my working life, it has always fascinated me why the back here and we will do the whole thing again.
parliament of South Australia feels that it needs to tell people Mr Goldsworthy interjecting:
when, where and how they can trade. Over the time that | MrWILLIAMS: As my colleague the member for Kavell
have been in this place, | have not entered into this debate Bays, he cannot see much point in it; and | cannot see much
any real way, because the reality is that it has very littlgpointin it. | do not think that any member on this side of the
impact on my electorate. This measure will have no mordouse—and | would like to think that there is enough wisdom
impact on my electorate than the existing one, and there withn the government side of the house to concur with this—
be no change for country areas. would think it is a brilliant idea.

The two largest towns in my electorate (Naracoorte and There are a number of provisions which defy logic.
Millicent) both have a population of approximately 5 000. Inspectors will be running around to ensure that people do not
Retail trade in Naracoorte is completely deregulated, and thepen their stores on Christmas Day, Good Friday and Anzac
trade in Millicent is reasonably regulated, as it is in theDay morning, or between the hours of nine in the evening and
member for Mount Gambier’s electorate, which is just up themidnight. Lo and behold, if any consenting adult seeks to sell
road. To all intents and purposes, | can see no differencgomething to another consenting adult between those hours,
between the two towns. Whether they are completelyhey will face a fine of up to $100 000.
deregulated, or whether you go to Mount Gambier where they Yet the Premier will go all over Australia and all over the
have restrictions, or Millicent where they seem to have somevorld and say, ‘Come to South Australia and do business.’
sorts of restrictions, for all intents and purposes there is ntt is what, in the common parlance, would be termed a farce.
difference whatsoever. Given the opportunity the Liberal Party offered to the

This legislation is of little consequence to my electors, buminister a week or two back, | cannot believe that we have
I have a firm belief that it is not the place of the governmenigot this half-baked deregulation. It is not based on any
or the parliament of South Australia to get in the way ofprinciple. It is not based on any ideology. It does not satisfy
people who want to trade. | said in an earlier contributionone of the stakeholders, let alone five of the stakeholders. It
today on another matter that the Premier, following hisdoes nothing to promote South Australia as the place where
fantastic economic development summit, has said whéahe doors are open for business because, certainly, the doors
wonderful things we should be doing in South Australia towill not be open for business.
drive the economy. He has had all sorts of people supposedly We will continue the nonsense where one is exempted
advise him on what we should be doing to drive the economyiyom these regulations depending on the floor area of one’s
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store. | would love the minister to try to explain the rationalel am very disappointed that the Editor of tAdvertiser, who
behind that. | would really love the minister to give the househas been very strong on this matter for quite a period, has not
a rational explanation of what in the hell the floor area of thdbeen much stronger, because | think the Editor of the
store has to do with the relationship between those consentifglvertiser is one person who could have got this minister
adults who want to transact a little bit of business. | haveover the line. But, once the Liberal Party decided to offer full
some concerns about full deregulation, although, by naturegeregulation, the Editor of th&dvertiser backed off some-

I am a person who cannot understand why we would say thathat and congratulated the government for taking one step
people should not be able to transact (those consenting adulisrward when he should have been demanding that it take two
at least) their business day or night on any of the 365 days afr three steps forward and offer total deregulation to consum-
the year. ers and the whole retailing industry in South Australia. There

The minister would have us believe that this has beeis absolutely no rational reason why consenting adults in
brought about by competition policy. | would contend that itSouth Australia in the 21st century should be restricted in
has actually been brought about as a result of pressure froralation to when they can buy their Weet Bix.
the editor of theAdvertiser, but | need not dwell on that. |
think that every member in the house understands where | am The Hon. J.D. LOMAX-SMITH (Minister for Tour-
coming from in that respect. But | do have some concernism): | feel compelled to speak, because we have heard some
about the unfettered ability of monopolies. There are two omendacious weasel words trying to justify complete deregula-
three major companies in this nation, and probably only twdion in this state—weasel words which fail to understand the
in this state, which have, | believe, an unhealthy share of thélll meaning of the words ‘competitive’ and ‘efficient’ and
market. which certainly are less than honest about the additional jobs

Ms Ciccarello;: Name them. that might arise from the changes they suggest.

Mr WILLIAMS: Name them? Well, they are Colesand It is true to say that the member for MacKillop has been
Woolworths and their subsidiaries and associates. Theery pointed in his comments about the winners in their plan
honourable member knows who they are. They have, | thinko completely deregulate. But, really, the winners are, quite
an unhealthy monopoly, and | believe that this measure wiltlearly, as he says, big business and not the small businesses
only increase their monopoly situation, and | do not think thawhich are the backbone of our state. It is quite clear that the
is in the best interests of anyone. As a primary producer, | caidlea of competitiveness is a complete furphy. | am not sure
tell members that it is not in the best interests of the farmerwhether we are talking about competitiveness between
of this state. Ask any of the dairy farmers who have recentiyAdelaide and Salzburg, or competitiveness between Adelaide
been through deregulation of their industry. Ask them whagnd Hobart, Adelaide and Sydney, or Adelaide and London.
they think about the major retailers and what they have done However, if you look at the rest of the world you see that
to the dairy industry. there is not complete deregulation of shopping hours, even

Talk to the egg producers—their industry was deregulateéh quite large cities. There are very strict rules about shopping
some years ago—and see what has happened in that industrgurs, and for very good reasons. In fact, economies cannot
because | can tell members that the price to the consumer haigstain complete deregulation and allow small businesses to
not come down, but the price to the producer certainly hathrive.
come down, and it is the middle man who has creamed off the The issue for small businesses is quite a stark one. For
change in price, the growth in that mark-up in the middlethem, it is quite clear that a large business can put
That situation will be exacerbated by this measure, and thithrough $1 million of trade employing fewer people. The
is not something about which I think this state parliament willstatistics that come out of the examination of deregulation
do anything. | would think that we should, as a state parliathat has occurred in other states show that to put $1 million
ment, in conjunction with the other states and territories, béhrough some of the big businesses that the member for
calling on our federal colleagues in Canberra to introducélacKillop has discussed requires about 12 full-time equiva-
some anti-trust measures into this country. We have thkent staff, whereas to put $1 million through a small strip
ACCC, which— shop—a collection of retail operators—would take 20 to 21

Mrs Redmond interjecting: staff. You might argue that that is inefficient, but that is one

Mr WILLIAMS: An honourable member interjects that level of inefficiency that would help employment in our state,
it is laughable, and | would not disagree with that descriptionbecause many of those people would otherwise not be
| think it is laughable. The ACCC has taken some measuregmployed. If you believe it is worth dropping around 50 per
with some industries and, again, | cannot find the rationaleent in our employment levels in retail in order to support
for the way in which it has picked on certain people andderegulation, then you will clearly support the position put
certain industries. | really do think that we need some decerity the opposition.
anti-trust laws to get to the bottom of monopolies in Australia  The free market idea of efficiency is not one that helps
and to curtall the activities of one or two major companiesfamilies and small businesses. In terms of additional jobs, |
They are not providing cheaper products to the consumethink it just will not occur, but the idea is not just about
they are creating unviability at the production end, whethesupporting small business retailers: it is also about independ-
that be from primary production or from the manufacturersent suppliers. As the member for MacKillop says, many of
who supply them. So, | hope that this government will use itshe great multinational and national firms are into serious
connections with interstate and territory governments to tryertical integration, putting serious pressure on their suppli-
to bring pressure on the federal government to look at thisrs, cutting margins and diminishing the returns for primary
matter. That is the only downside | see from total deregulaproducers, and those independent suppliers would clearly be
tion (I think it is a large downside), and the sooner it isaffected if complete deregulation occurred and major retailers
tackled by our federal colleagues the better. were allowed to completely take over our markets.

In the meantime, | am very disappointed, obviously, with  The other people who lose, of course, are those strip shop
the lack of distance that this minister has been prepared to gpremises owners who have bought shops as their superannua-
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tion, keep their rental incomes and their profits within ourin this instance local government boundaries in the Barossa
state and do not repatriate them to other states on the eastn cut through communities and cause all sorts of problems,
coast or even to overseas. That is before we even get backwdere the Barossa council is on one side and the Light
the business of jobs and workers who will be disadvantaged.ouncil is on the other and some shopping areas are in both
We should not confuse the issue of trading hours withareas.
enterprise arrangements and the ability of an employer to get Amending this very important legislation will cause
into an enterprise bargaining arrangement. We should nainpacts in all, if not most, country shopping precincts,
confuse the markets in those ways. | think the duplicity in theparticularly Gawler, Barossa Valley and Clare Valley—all the
arguments we have heard about competitiveness arateas from which people can commute. If shopping is not
efficiency really do not take into account the fact that weopen and freely available in Gawler and the Barossa, people
have a very small population; we have a preponderance afill quickly commute to Adelaide, and turnover will drop
small businesses and small property owners, and they are thearkedly, particularly with the large shops in Adelaide
ones who will suffer if the opposition’s views prevail and we offering a very wide range of product.
do have complete deregulation. It will destroy small busines- With the amendment to shopping hours, things will
ses, small business retail operators, property ownerghange. | hope that the minister, who has just returned to the
investments and, particularly, workers’ jobs. If you want tochamber, can spell out for me whether country shopping
reduce employment and get efficient businesses, you woulckntres will have flexibility. The shadow minister said that
certainly have complete deregulation, but it would not helghere will be no change to their arrangements, but they may
the economy, it would not help workers in our state and itwish to change them, so by ballot of members in a proclaimed
would not help families. They would suffer if the views of the area they can reassess their situation.
opposition prevailed. Given that we are discussing metropolitan shopping hours,
we should throw it open and allow areas under existing ballot

Mr VENNING (Schubert): | will be very brief this  systems to have a choice of remaining in the ballot or
evening, because | think we have heard enough on thghucking it all out and doing the same as the metropolitan
subject, and | certainly agree with most of what my col-areas. We should give them that opportunity and a deliberate
leagues have said. | have always supported open shoppigegcision should be made in proclaimed shopping areas as to
hours, because | am one of those whom my wife calls ghether they want the status quo to remain or to abolish it
shopabholic. | love shops and buying things, and would daltogether in favour of a laissez-faire, as you wish, situation.
most of the purchasing of things other than food for thel can see frustrations developing in country regions where
house. | enjoy it and am a frequent customer of the largesome people will want to open for longer hours, particularly
outlets very close to Parliament House. | have always beein the tourist season, and for special events during the year
frustrated about the hours, because | was always unable ghich result in many visitors, but the number of customers
shop during working hours, particularly as a member ofcan rise and fall quickly.
parliament, because we are locked in here. When late night | congratulate the shadow minister, the member for
shopping was on | always appreciated being able to go up tieavenport, on the huge amount of work that he has done on
street, browse at leisure and make purchases without havingis issue over a great deal of time. This is not the first time
to rush, as is usually the case with the current hours. that we have discussed it, but the Liberal Party agreed many

As a country person | have also been interested to watctimes prior to this to go down the path of deregulation of
over the years how many of our country regions such as thehopping hours, but there has always been the protection of
Clare Valley have dealt with deregulated hours. It amazed mgenalty rates. | do not believe that shops should be forced to
that on the weekends an area such as the Clare Valley, whigtay penalty rates for having to open on Saturday or Sunday,
| first represented 10 years ago, was full of tourists but tha&nd it should be negotiated.
the shops were shut. All they could do was go down the street The time has come and things have changed, so we should
and, if the deli was open, get a coffee, but they were lookingring in this legislation, and | hope that the situation will
through the windows of all these boutique shops. | was nevaesolve itself, particularly as we know that some people prefer
sure whether it was a decision of the people concerned in thas work in shops on Sundays whereas others do not. | do not
proclaimed area whether or not they could open. That bringselieve that anyone should be compelled against their wishes
me to the question. Under this new rule | think all our countryto work on a Sunday, for religious and other reasons, and |
regions, particularly the near city regions, will now seenote that we will retain non-shopping days, particularly Good
changes to their shopping patterns. They may find they haveriday—indeed all the days of Easter except Easter
to reassess their situation, particularly as these areas asaturday—and Christmas Day. All other days are shopping
currently in what we call proclaimed shopping districts. Asdays if anyone wants to open.
| see it, the decision is made at that proclaimed shopping South Australia has been lagging behind. How many times
district by a ballot of the members. That is how | understanchave we seen visitors to our state standing on North Terrace
it; I hope the minister will confirm that with us very shortly. at 6 o’clock in the evening and finding no shops open? It is
| presume that, after a ballot of the members in that propleasing, and it is a nice feeling to realise that that is going
claimed shopping area is taken, if somebody is in breach ab change. At last we have been dragged, kicking and
that decision, that person or business—corporate or othescreaming, into the 20th century.
wise—would then be liable to the same penalties as are An honourable member interjecting:
prescribed in this bill for the metropolitan shopping hours.  Mr VENNING: Into the 21st century. We have had a

I would also seek some discussion and advice in relatiostrong shopping union in South Australia, led by none other
to how some of these proclaimed shopping areas are actuallyan Mr Farrell, who has his tentacles into this place and
established; how are they proclaimed? Are the regulationshose influence is everywhere. The shopping union is very
simply made for a shopping area? | know that in somestrong, well organised and well represented.
instances they are made on local government boundaries, but The Hon. M.J. Atkinson: His influence is everywhere.
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Mr VENNING: You are dead right. Mr Farrell is well Having said that, | will restrict my comments to a very few
known, he gives orders and they are usually obeyed—he whoatters in relation to the bill. As | said, | will vote in favour
must be obeyed. | look forward to the committee debateof the bill notwithstanding my very strong reservations about
Again, | thank the shadow minister and my colleagues in thevhether it will actually do anything to improve competition.
Liberal Party generally for being patient and, indeed, the believe it will do exactly the opposite, but | will make a
government for eventually seeing the light on the hill andcouple of comments about something that | believe will be
giving way to allow South Australians the freedom to enjoyproposed either as opposition amendments in this house or
shopping virtually whenever they like. between the houses given the undue haste with which this

matter is suddenly being pushed on.

Mrs REDMOND (Heysen): | do not intend to speak for First, | agree with deleting the current requirement that
long; | just want to place on the record the fact that my viewsshops with more than four employees can be non-exempt. It
have not changed since the last time | spoke on this mattés bad enough having shopping hours controlled according to
but, with a gun held at my head by Graeme Samuel of théhe square metreage of your shop, but to have it based on
National Competition Council, | feel that | have no choice butwhether you have four or five employees makes no sense at
to support the measure. However, | want to say somethingll. | am not convinced that there is a need to increase
about the National Competition Council. | note that in thispenalties and | would like to see from the minister evidence
document entitled ‘Compendium of National Competitionas to what penalties have thus far been imposed and why
Policy Agreements’ it is stated: there is a need to increase the penalties. | favour keeping the

The guiding principle is that legislation (including Acts, PENalties where they are. | said | would come back to the
enactments, Ordinances or regulations) should not restrict compelSue of the reversal of onus of proof. In clause 18 in a later
tion unless it can be demonstrated that: section of the bill (and | appreciate that part of it is already

(a) the benefits of the restriction to the community as a wholdn existing legislation, as | understand it) it states:

outweigh the costs; and In any proceedings for an offence against this act, an allegation
(b) the objectives of the legislation can only be achieved byin the complaint that—
restricting competition. (a) a specified shop is within a specified shopping district; or

. b ified shop h fl f ified size—
For a start, | have a problem with the reversal of onus—as | (b) a specified shop has a floor area of a specified size

usually do—and | will have something more to say about thathat is, a complaint alleging that that is the case—
later in relation to a provision in the proposed legislation. will be accepted as proof in the absence of proof to the contrary.

I am looking at what the NCC currently identifies as That reverses the usual onus of proof. If someone wants to
priority issues for assessment. | will not read the entire lisprosecute, the Goliath of the government machine, the
but they include: the Agricultural and Veterinary Chemicalsprosecutor, has to prove the case. | accept that some of this
(SA) Act, the Agricultural Chemicals Act, the Stock Foodsis already in the existing legislation, but instead of extending
Act, the Stock Medicine Act, the Architects Act, the Barley it we should be removing it because it makes no sense and it
Marketing Act, the Building Work Contractors Act, the is inequitable to force a small trader to prove their innocence
Children’s Protection Act, the Chiropodists Act, the Chiro-rather than having the government, which will prosecute
practors Act, the Citrus Industry Act, the Controlled Substanthem, prove the case against them, as would be the normal
ces Act, the Conveyancers Act, the Dairy Industry Act, thecase.

Dangerous Substances Act, the Dentists Act, the Employment On the issue of powers, | also have some difficulty—not
Agents Registration Act, the Fair Trading Act—so the NCCa great difficulty—with the powers of officers. | agree with
will look at fair trading—the Fisheries Act, the Food Act, their right to go in and take photographs, measurements and
gambling acts, the Harbors and Navigation Act, the Lando on, and to inspect documentary records, as it may be
Valuers Act, the Legal Practitioners Act, the Liquor Licens-necessary for them in establishing their case. | do not have
ing Act, the Meat Hygiene Act, medical practitioners any difficulty with their having copies of documents, but |
legislation, the Mining Act, the Opal Mining Act, the Mines have a difficulty with their having the power to take away a
and Works Inspection Act, motor vehicles legislationretailer's documents. If an inspector has the power to come
(including driving instructors and tow trucks and compulsoryin and take the originals of documents such as wage books,
third party insurance), the Occupational Therapists Act angosters and books of account, a business could be thrown into
the Optometrists Act. The list goes on and | am probably onlhaos. | have no difficulty with the idea that they can look at
half way through it. those things and can take away copies, but | object to the idea

I think it is extraordinary that the National Competition that they can steal the documents and keep them, to the
Council has been set up by government supposedly to ensulétriment of the trader.
that competition in this country will increase and be enhanced | would like to see some provision for industrial relations
when, in my view, the effect of what we are being compelledmprovement. | appreciate, as has been suggested to me, that
to do because of the threat of non-payment of competitiothe idea that one can legislate for industrial control with shop
payments to this state will inevitably mean less competitiofrading hours is a very blunt instrument to use, but it is
and no net increase in jobs in this state. | accept whaappropriate for us to consider doing that. In relation to the
Woolworths, Harris Scarfe and a number of other big retailersiours worked, the current provision that provides for people
have said about the number of people they will be able temot to work on Sundays unless there is an enterprise bargain-
employ; the difficulty is that they have forgotten to tell us ing agreement in place is an appropriate one. | have no
about the other half of the equation—the small businessedifficulty with that provision and |do not see why the
that will be pushed out of business by this legislation. At thegovernment wants to change it.
end of the day, those big businesses will largely take their Lastly and briefly, | refer to a technical matter, namely,
profits into the other states and not keep the money circulathe provision for the issuing by inspectors of prohibition
ing in this state. notices, with which | do not have a difficulty, but there is a
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provision in there that allows only 14 days for an appeal tdandlords greater access to the market share. That is what it
be lodged against the issue of a notice, | think by the ministers about. If we had strata titles with respect to ownership
In accordance with standard legal practice, it would bewithin the large shopping centres, we could talk about
appropriate to have that appeal period extended to 28 daysompetition. They do not have that market share in other
Fourteen days is a short time, if you are trying to run aplaces—for example, the United States and the United
business, in which to get together with your lawyer and tryKingdom. They are very much concentrated in Australia. As
to work out what you are going to do to institute an appeall have said, they are no better than feudal landlords, putting
More commonly 28 days would be allowed for lodgment ofpressure on the retailers in those shopping centres so that
an appeal. their businesses are not run as the small traders would want
They are the few matters | wish to comment on, but thehem to be run. | have had small retailers come to my office
main reason for my wanting to make a contribution at all wagor help because, unlike the big corporates, they do not have
to have recorded in this place my utter dissatisfaction with thaccess to legal advice and they get themselves in trouble.
idea that the NCC, which is currently supposed to be there tdhere is not much compassion from the big corporates of this
increase competition and be of benefit to the citizens of thisvorld, and that concerns me.
state, will force us into a situation where we will have far less When we talk about people wanting these extra hours, let
competition and eventually the higher prices that they haves look at what we have at present. We have one night a week
in the eastern states where they have much more deregulation.the suburbs and we have Saturdays from nine to five. We
have Sunday trading in the city, and we have the Glenelg
Mr SCALZI (Hartley): Irise on this important matter tourist precinct, and | think it is working well. There is
and | do not support the measures put forward by thgustification for Adelaide to have Sunday trading, but | cannot
government or the opposition. | do not believe that deregulasee any justification for having it right across the metropoli-
tion is a panacea to increase economic and communityan area. | do not think that anyone really benefits. If there
wellbeing. I have difficulty with the fact that this independentwas such a big demand, why are not the shops in the city
chamber state has to succumb to threats of the nationakntre open until 7 p.m., as they are able to be? Not all of
competition policy, an unelected body. As the member fothem are open. In other words, a lot of the retailers are not
Heysen has outlined, we will look at 180 different acts.taking advantage of the hours that are available to them now.
Indeed, we as a parliament have to succumb to those nationalhy increase those hours? As | said, there is not much
competition guidelines. | do not believe that Graeme Samuelifference between the government’s position of 21 hours and
is the Solomon of shopping hours. Deregulation is a doublethe opposition’s position of 24, which is more consistent. |
edged sword. In the long run it promotes not competition busuppose the government wants to give people free hours so
a greater market share for a few retailers, and that is the facteat they can go and watch World Movies on SBS! That is the
that concerns me. We will not be better off. The whole ideeonly logical reason that | can find to have that three hour
of national competition policy is that the consumer should befifference.
king. The consumer should have the choice, the lowest prices What concerns me is that, if we do not deregulate, we are
and the highest standard of goods, and competition should kiereatened by the National Competition Council with fines,
unhindered so that it will promote economic growth—or inand | find that unacceptable. This is where there should be a
this case gross state social product—in which event we wilbipartisan approach. The states should stand up and say,
all be better off. | do not believe that is the case. It has notEnough is enough. We will not succumb. We should
been proven in the past. determine how the state is run. We do not have to bow to a
We know that at present South Australia has some of thaational unelected body that will decide when we can open
lowest grocery prices in Australia. Why would you succumband when we can close our shops.’ As the member for
to these measures so that you can have a few extra hoursti¢ysen said, what will happen with pharmacists and all the
the expense of small business? As | have said, | do naither groups? Only recently we have seen what has happened
support deregulation. However, | must say that at least thigith land agents with respect to the national competition
side of the house has been consistent with reforms ipolicy.
industrial relations. In other words, it is very much concerned | have great difficulty with going down this path but, as
about true competition to enable small retailers to competehave said, at least the opposition has been consistent on
in relation to their costs of production. At the end of the day,industrial relations reform, demanding that it take place in
if you are not able to have equivalent inputs to productiorconjunction with these changes and ensuring that there is a
costs (in this case it is the labour factor, and we know that itbreathing space for small businesses to adjust. | also have
a lot of businesses the labour component is a big factor idifficulty with the fact that a lot of small businesses and
production costs), you will not be able to compete. family businesses are going to find it difficult to adjust; they
I commend the shadow minister, the member for Davenare going to find it difficult to compete with the larger stores
port, for being consistent with wanting industrial relation because they do not have the economic clout that the larger
reform. If there are to be further changes to shopping hoursetailers have.
itis not enough to give small businesses 12 weeks to plan for For example, we all know what is going to happen with
and adjust to the changes. | do not believe that, in the sho@oles Myer getting involved in petrol retailing as Wool-
time of 12 weeks or so, small businesses can adjust, chang@rths has—the clout they will have and the impact they will
and compete on a level playing field with the Coles Myershave on the retail sector because they will be able to induce
and with the Westfields at Marion and Tea Tree Plaza. people to go to their stores. No small store is going to be able
I have other concerns about the way in which we arg¢o compete with that. What is going to happen when the
heading regarding these changes. As | said, | do not believeansition has taken place and they have the monopolies in
that, in the long run, it brings about lower prices, because thatlace? | am sure the prices are not going to remain low. |
has not been proven. This is not about competition of retailenefer to a letter dated 26 August from Graeme Samuel to the
within the bigger shopping centres: we are giving theTreasurer, as follows:
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The Council considers that implementation of the reformcomes to the position | have taken on shop trading hours from
proposal introduced into the Parliament on 14 August 2002 wouldhe beginning.

address South Australia’s competition obligations for the 2002 : ; : :
assessment. Upon implementation of the reform proposal, the In fact, | was talking to the chief executive officer of one

Council will recommend to the Federal Treasurer that SouttPf the big representative organisations in this state about shop
Australia receive full competition payments for the 2002-03 financiakrading hours, and he told me to get into the real world. | told
year. The Council considers, however, that there is additional workhat him that | do live in the real world. | am out in my
for South Australia in relation to trading hours, as recognised by the,actorate and in the real world virtually every day and
Government in the second reading explanation commitment t% fi d six niah K f dli .
further action to streamline South Australia’s current complexP€tWeen five and six nights a week representing and listening
system of exemptions. to a balanced cross-section of people who put me into this
) parliament. Clearly, some of those people have become tired
As the member for Davenport pointed out, when the governgnd have given up. | do not believe some of those who

mentintroduced its bill in November it was very much awarerepresent small businesses have actually got their act
that we have to go down this path. The letter to the Treasurgpgether, either, in recent times.

Clearly states that. So, | cannot understand Why the minister Certain]y, some of the other organisa[ions primar”y
and the government were not up front, did not take actionsepresent bigger business, although one purports to represent
and in a bipartisan way work out a solution to the industrialsmall business as well, but | would like to see the true figures
relations concerns and at least put small businesses in a be{gf how many small businesses are members of that organi-
position to deal with the changes. The government had to bgation. They have certainly been consistent and active. |
grabbed screaming by the member for Davenport and th@lephoned a senior person in an organisation that represents
Liberal party and forced to bring in its own bill, which has what | believe is the bulk of the small retailers in this state at
many problems as outlined by my colleagues. For examplghe heginning of this year. | said, ‘If you really want to stop
the inspectors, the increase in penalties from $10 000 t@yrther deregulation of the retail industry, you'd better get

$100 000 and other provisions which will not do anything toyour act together now, because the minister will reintroduce
resolve many of the concerns of small businesses. The bottofhis bill in May.” Here it is May, and | predicted this in

line is that small retailers, their families and consumers Wi||January_
pay a heavy price for the dubious privilege of shopping for | sajd, ‘| will be putting the situation as one individual, not
a few extra hours. from the point of view of the party position at that time but

This is according to Max Baldock, the Small Retailer's @S one individual. I may have to change and support a bill
Association president. That is what these changes will dovhich fundamentally and principally | do not believe is right.
There will be a lot of pain for very little gain. | admit that However, it has reached a stage now that, for the state’s
what s in question is the payments, and | can understand wigverall best interest, there is no choice.” They said, ‘We do
the changes are taking place. However, | think it is a sad dayot have the money of the big organisations, the mainstream
that as state legislation both the government and the oppogPedia and the like. | said, ‘No, but you have thousands of
tion have to succumb to threats by an unelected body t8Mall business people, families, cousins, grandparents and
promote competition which, in the long run, will do the very children.” Small businesses employ the bulk of the South

opposite and will reduce real competition and real flexibility, Australian employment market. | said, ‘Get those people out;
and | ask: for what purpose? rally them and stir the troops. You will have to put some

energy into this so that you can show the parliament, the
. . community and the media that small business is absolutely

Mr I(BRSKENIJSTIIRE (Mawgotn). | WI|(|j'[I’y to m?ke my th opposed to it and that it will use all its energy and resources
remarks briet, bu 0 need 1o spend some Ume In N, o syre that there is no further deregulation.” What hap-

chamber tonight, given that this bill is before the chamberangoened,, All | saw was one storv on the soapbox and another
particularly given that over the years | have opposed dereglé- . y P

lation of shopping hours, but | now have to take a different mall piece in the media.

" . s ; | also put on the public record that, unlike other occasions
position. It Is a position | persqnally regret.havmg to take, bu1§/vhen my electorate has been very active in writing to me,
izgrseor:ss \r/]v?\yolpggg.tr:a\;vtohl:akrjel;lsf?\cgoogtl%r:Ig(gtjitsglr‘rr]:nﬁlfyﬂl]z cE’naking appointments to see me at my electorate office and
not think that the issues of interaction with and the require-mgmg the office to talk to me about their opposition to

deregulation, this time | received one call and the person also
ment of the .NCC and the government havg been ha}ndled VePame to see me. That person was pro deregulation. Clearly
well at all since this government took office. | believe that

aE‘hgere has been a change of circumstances, much of which has
. : en talked about in the parliament tonight. However, when
gﬁﬁgtgﬁgfg?ﬁisbg%&%’iﬁ bullying attitude of some th%riving to Parliament House this morning, again | heard on
9 ) the radio that, whilst the people who have been consistentin

I now believe that the community of South Australia will their message for successive years are still saying that more
pay a price for that. It will not be a price paid in the next jobs will be created, the net result for South Australia will not
12 months or so, but it will be paid in the future. | would like be more jobs.
to know the real agenda behind some of the government Sure, some jobs may be created in some of the bigger
ministers’ actions and what else was said outside thisetail sectors. However, one needs only to look at Wool-
parliament to sectors of the retail industry and others whaevorths in my own area at Victor Harbor for an example. They
benefit from the retail industry—but, of course, | will never are open until 11 p.m. There are two people working in the
know. If you look at the changes that the government hastore, plus one person on the cash register. What happens as
mooted, and the lack of consultation earlier on, and some af result, though, is that some of the smaller towns such as my
the comments of mainstream media, such ag\thertiser,  own home town did not even have a general store for a period
they have had a really strong position on this from day onebecause it was not economic and viable. Woolworths would
They have been quite critical of people like myself when ithave had two people packing shelves, anyway, but they had
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to employ someone on the cash register. | suppose thetomes through. Because this is a privately owned small
argument could be that this arrangement was safer and mobesiness, the owner is able to assist, and he has been able to
secure when compared to the situation of a couple of stordo so because he has had the right to trade seven days a week.

people packing shelves from the back input area into the main 1o a great degree that is history now, because those
part of the shopping centre. . customers will be able to shop at Colonnades. However, | do
We have heard and seen much about deregulation. I haygyt think that the multinationals will have much sympathy if
seen a great deal, and | am feeling it right now. For examplesome of my constituents cannot get food on the table for two
in relation to electricity, through having the natlc_)na_l grid Wedays because they are waiting for their pension or wage
were supposed to have cheaper power. The principle of thgheque. I believe that that sort of social impact has not really

was fine, but the national power grid was fundamentallyseen considered in this shop trading hours measure.
flawed. As a result of that initiative of Paul Keating when he As this constituent of mine is a realist. as indeed am |- we

was Prime Minister, what we are seeing today IS highe ve no choice but to accept the basic principles of this bill.
power prices right across the eastern seaboard and into So sterday this person said to me, ‘If you have to put a bill

Austral'|a. Tasmania, in many ways, Is similar to SOUthIhrough parliament because of the way the government has
Australia, given that we have a much smaller population bas?nanaged this issue and because of the pressure from the

we do not have the significant tourism benefits of Melbourne CC, do me one favour: give me one last chance to try to get
Sydney and Brisbane and we already have the opportunlty{c\#]rou’gh to the age of 60 He is 56 at the moment, and he

shop in the CBD, Glenelg, Victor Harbor and other IDlaces'would like to retire at the age of 60. He wants to have some

brirll ﬁ]ndiﬁrﬁéaélgethj;txt:& Stlr); dmonﬁgjrsotfhgaz\%?mﬁs oodwill, because he has worked seven days a week, from
ging 9 P 9 9 even in the morning until nine at night, building up a

Is consid_ering intro_ducing Iegisla_tion to _address wh_at itbusiness helping people and, what is more, employing 10 to
already views as a diabolical situation with its small busmesj_4 casua’l and full-time staff ’He said. ‘At I'east give me a
SEs. Today we heard that the Coles Myergroup has donge el playing field on Wagé structur’es’ so that he can
alliance with Shell for 500 petrol stations across AUStral'a'(:ompete with Coles Myer, Woolworths ar,1d <0 on. We know
What we have is the multi-nationals getting bigger, with th ' ! )

small. orivately owned service stations collapsing. Petro hat those organisations, both in this state and nationally, have
mi ht'b% a Iittleychea er as a result. and for a ShF()J t ti%r.we ColeXeen able to place themselves in a favourable position legally,

9 P ; P . hereas my constituent, who has not done anything wrong
and Woolworths may continue to provide some of the item

in their stores at a cheaper price. However, | believe tha t all, is not able to do that. But what is this government
Per price. ’ aying in regard to such people? ‘To hell with them.’ | say,

even now, if members went to an IGA or Foodland SIOr€, 14 hell with a government that is not prepared to listen to

L(Ji(t)ﬁetﬂgst;hgf'rggégﬂigwggwggﬁd :Egg 3\%3]55 S1eevbe(:a£ d care for small business, and consider the social impacts
’ Yat a time when it purports to have a social inclusion unit.’

lie difference. However, in the meantime, a few SUPeiry oy 1acion they are there to look after people, particularly
powers are coming in and small businesses, as we haYﬁe underprivileged. That is bunkum
known them in South Australia, are disappearing. . . ) ) ' .

As a dairy farmer, | have seen the effects of deregulation A deal is being done behind the scenes, and we are in here
and the other ramifications when governments introductt€ tonight having to rush through this legislation. Minister,
other initiatives. This government does not have the guts t&" One time since this government has been in power, show
do what our shadow minister and our party will do with our SOMe real substance, stop reviewing everything, consider the
amendment concerning award structures. The dairy indust§Pcial impact of this, consider what you are doing to small
underwent deregulation, and the processes folded quickly infMSiness, and support our amendment that will be moved
Coles and Woolworths. It all comes back to the farm gateduring the committee stage, so atleast there is some fair play
which is where the farmer gets screwed, because he h thin this scenario. Otherwise, in a few years’ time, it will
nowhere to go. He is at the end of the fodder chain witP€ On the head of this government when we see small
respect to fair and reasonable pricing. businesses going d(_)\_/vn the gurgler and_the community paying

Of course, we have a government that introduces the RivéPore for commodities they are buying. It is up to the
Murray Bill and then secretly introduces tributary zones ordovernment. We are giving it the opportunity tonight.
the Fleurieu Peninsula and in the Adelaide Hills. Droughfiembers opposite should do the right thing across the board
combinations occur and, at the same time, a dairy plan i South Australians—not just for their mates.
announced by the government, which does not even allow for ]
discussion or assessment in conjunction with the River TheHon.G.M. GUNN (Stuart): | well recall this matter
Murray Bill, which has direct ramifications. What do we see?creating considerable controversy in 1970. | well recall bill
Already 11 dairy farmers have gone, and the bill has not evelNo- 11 in 1970. It was my first experience in relation to
passed through the parliament. This is what will happen aghopping hours. They had open trading at Elizabeth and the
a result of a government that is locked into a situation withgovernment gotitself into a particularly difficult situation by
which the Shop Distributive and Allied Employees’ beingtoo smart. They asked a question, to which they got an
Association and Don Farrell are not happy. Conveniently, ignswer they did not want, and they had to shut the shops. We

will be reviewed just after the election, and | think that is anall recall the Labor Party members of parliament sneaking
absolute nonsense. along the back lane. They got photographed and put in the

A shop in an economically difficult part of my electorate Advertiser where they were called to account. It was a classic.
provides good service and, at times, support for some of mj¥e can all recall a former member for Florey who got
constituents (and | am talking about Hackham, an area fdtimself worked up into a considerable lather at a public
which I have a lot of passion but which has gone throughneeting in Elizabeth when the community took umbrage that
difficult times). Occasionally, some of these people have tdheir shops had been arbitrarily closed.
have a bit of carryover until their salary or their pension  The Hon. M.J. Atkinson interjecting:
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The Hon. G.M. GUNN: That is another matter, and we  Forthe duration of this agreement Big W recognises the SDA as
will not go into that tonight. But, knowing the honourable G208 B8 T e 0 o S reement. This represantation
gentleman, | believe he is a man of many talents. Howe\_/es@u extend to all terms and conditions ofqemploymentwhepther those
Mr Speaker, you and | know, of course, that that was the firserms and conditions are subject to this agreement or not. It is the
controversy. The people out there wanted the shops open, lpdlicy of Big W that all of its associates covered by this agreement
the union did not. shall be encouraged to join the SDA.

Tonight we are debating this bill, we are told, as a resultVe know what the encouragement is: you sign up or you do
of rulings and activities of the National Competition Council. not get a job, and when you sign up we send a cheque straight
I am of the view that the shopping hours of this state ardéo Don Farrell. No wonder they do not have any trouble. And
entirely a matter for the people of South Australia. | do notthey make big donations to the Labor Party. At a later time
give a damn what Mr Samuel or anyone else says. The onlye will go through this particular document chapter and
people who should have a say are the members of parliameverse, because | am sure that all those little shop assistants
in South Australia. If they do not make the right decision, thewho work in my electorate will be interested to know about
people of South Australia can get rid of them. We should nothis cosy arrangement. | will make sure they all know because
be held to ransom by some bureaucratic organisation, whiddon Farrell was successful at the last election—
is filled up with economic rationalists and people who, inmy  The Hon. M.J. Atkinson: He was not challenged; he has
view, are not in the real world. | have no regard for themfour more years.

They may have read lots of economic theory books but, atthe The Hon. G.M. GUNN: The state government is paying
end of the day, they really are not in the real world. Peopldor the Labor Party campaign office in Port Augusta—the
in a democracy should not be threatened. People should Is¢éate government. There are four employees paid for by the
able to freely come to their own decision without the need tdaxpayers, and we will find out the cost before we are
have a cheque book waved in front of them. | will be havingfinished. We know what is going on. Don Farrell has spent
more to say about Mr Samuel and his august institution antis $200 000.

those who blindly follow him on other occasions. There are  The Hon. M.J. ATKINSON: | rise on a point of order,
other important issues, which will affect the decisions of thisMr Speaker. My point of order is relevance to the question
house. of what hours shops are open and what hours shops are

When talking about shopping hours, it certainly createglosed.
controversy and certainly leads to some rather dubious back The SPEAKER: | will listen with interest to what the
room deals. Mr Speaker, | do not know whether you arenember for Stuart has to say. I am not sure that his comments
aware of the situation which we have in South Australia inare irrelevant to the subject matter of the legislation as the
relation to Don Farrell and the STA. They have a very cosysocial consequences of the changes to be brought in by the
little arrangement going. | understand that every month thelegislation are the matters to which | think he has been
get a cheque from the big retailers. They automatically collectirecting the attention of the house.
the union dues, so they have an inbuilt collection system. ~ The Hon. G.M. GUNN: This is a far-reaching piece of

Members interjecting: legislation and, if one examines it closely, it has quite wide

The SPEAKER: Order! and specific terms and conditions of employment. | think it
is important that, on occasions such as this, the people of

outh Australia are made fully aware. | have never been a
eregulator, but | certainly understand and appreciate that in
y electorate Port Augusta has open trade and the people do

ot want restrictions put on the trading hours. There has been

Stuart. They were not told, but they had to sign up before, o o4 ction in trading hours but that has been a commer-
they got employed. They had to sign up. Do not say that i ial and economic decision. which | think—

gggﬁtr;ﬁ:):g Fr)l?ﬁlr(;l r%?j(;agfsbei | ﬁgghwstrarl]tslttf?air\)ll\cl)grnesdz\(/:% rlf':lrtlicr)1W Mr Koutsantonis interjecting:
all the little country towns gnd all tr?e accommodation for 9 The Hon. G.M. GUNN: The honourable member is

i y . interested. The member for West Torrens is interested about
those heavies and those stand-over people who were impo

into the town, including the august former mayor of Broken SDA. | thought he was Don Farrelf's mouthpiece in this
h ' g 9 yor place and that he would understand it. However, if he would
Hill. Mr Speaker, do you know how much the little shop |

; . ) \ j}<e me to read a few—
assistants in South Australia and Don Farrell’'s group spent? Mr Koutsantonis: Australia’s biggest union.
In excess of $200 000.

S The Hon. G.M. GUNN: That is right, the biggest
Mr Koutsantonis interjecting: contributor to the Labor Party. We have it on record. | know

The Hon. G.M. GUNN: Yes, they did. They were the Government Whip wants me to continue.
bragg|ng aboutitinthe pUbS—$200 000. We", while we are The Hon. M.J. Atkinson: B|ggest and best.

on the subject, an interesting document has just been brought The Hon. G.M. GUNN: If we look at this interesting

to my attention. | am delighted that the member for Wes{jocument, which | am fortunate to have in my possession, it
Torrens is here because he has addressed this bill before thates:

house. He seemed to stray a bit. | would say to the honour- (b) Itis the policy of Big W that all of its Associates are offered

able member that he ought to read the speech that he madgA membership. Accordingly Big W undertakes to promote SDA
in 1998. He ought to read it and so should the minister. Henembership at the point of recruitment by recommending SDA

talked about Eudunda Farmers. He has forgotten about thexembership.

today. He talks about Oodnadatta. It has been brought to my you do not have a closed shop, what is it? It goes on to
attention that Big W had a certified agreement. The documerstate:

before me, which is entitled ‘Part 8 SDA, 8.1 SDA Recogni-  (c) Big W Discount Department Stores undertakes upon receipt
tion and Membership’, states: of authorisation to deduct SDA membership dues, as levied by the

The Hon. G.M. GUNN: They have a cosy arrangement.
What the little shop assistants did not realise at the la:
election was that they were paying for all those tens o
thousands of dollars that were spent in the electorate
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SDA with its rules, from the pay of those Associates who areme, that | can appeal to you if | need it, and that we do not
e e Bl ench o v S ecsgan oo im {o Ut for s, Having said hat, | am promped
information to ena%le thg reconciliation andgcrediting of subscriptionﬁ]@ contnbute, 'arg‘?'y becﬂuse of_what the member for West
to members accounts. orrens said, particularly in relation to the past and present
(d) This clause will be written into Big W Personnel Policy and contributions of my friend and colleague the member for
Procedures, and will be reinforced at regular intervals througiDavenport. The fact is that, as the member for West Torrens
memos from senior management. indicated, the member for Davenport said what he said some
Well done! That is compulsory unionism and compulsorytime ago, and | think it is either to the credit—or discredit, if
Labor Party membership. you like—of this parliament that we have resisted change for
We are looking forward to the response of the ministeras long as we have. The member for Davenport said some
and on a more appropriate occasion when my voice is a biime ago, and | think | would also be on record saying some
better | will complete the reading of these documentstime ago, that many of us saw this change as irresistible over
because | think the public should be aware of them. But théme, and this parliament has come to that point tonight.
brief account | have given clearly indicates there is a cosyWhether we should have got here | am not so sure.
arrangement, and | am sure there has been a cosy arrange-l am reminded that just a few years ago when | went to
ment between the minister and the union, otherwise we wouldlienna | saw that that city, a major tourist destination in the

not see this legislation. world, still closes at 11.30 on Saturday. Even in central
Vienna, you will find that it is almost impossible to get a cup
The Hon. M.J. WRIGHT (Minister for Transport): | of coffee from 11.30 on Saturday until 9 o’clock on Monday
move: morning.
That standing orders be so far suspended as to enable the houseMr Koutsantonis interjecting:
to sit beyond midnight. Mr BRINDAL: The member for West Torrens interjects

The SPEAKER: | have counted the house and, as anand mentions Athens as well. Despite what we are being told
absolute majority of the whole number of members of then South Australia, there are many places in the world that

house is not present, ring the bells. close their shops on Saturday at lunchtime, open them on
An absolute majority of the whole number of members  Monday morning and no particular harm is done. That is the

being present: point that the member for Davenport made some years ago.
Motion carried. However, incessantly since then, sections of our community,

notably the media, big business interests and Coles Myer,
Mr BRINDAL (Unley): MrDon Farrell has been have been assiduously pursuing the line with the public of
mentioned much in this debate, and | am quickly coming tasouth Australia that what South Australia wants, what South
the opinion that he is a deeply religious man, because he hagistralia needs, is deregulated shopping hours. As the
read somewhere that God in heaven is surrounded by theember for Davenport said in his contribution all those years
seraphim and cherubim, who continually laud and praise hiago, there is a certain inevitability about public pressure that
holy name. Don Farrell obviously emulates God, because hgoes not let up, especially when we live in a democracy and
has here the members for Spence, Playford and West Torrersiery one of us represents people whose will we cannot
who do a pretty good job standing in this chamber, chirpafford to neglect.
chirp, chirping about how wonderful Don Farrell is. We have | previously supported the stance of the member for
not heard much more in this debate. Davenport, and | understand the logic that he put, but if  go
Mr Koutsantonis interjecting: around the streets of my electorate of Unley and ask my
Mr BRINDAL: While the member for West Torrens is electors, ‘Do you want deregulated shopping hours?’, the
interjecting, which particular part of Don Farrell he is | do notanswer is clearly and unequivocally yes. Against an electorate
doubt, because he proved tonight that he wants to be knovthat wants it, against media that are demanding, against big
as the silver tongue of Don Farrell in this chamber. | must lebusiness interests that are pushing it, the ability of this
him know that he did not do a particularly good job; it is only parliament to keep saying no in a democracy is limited.
because of him that the speaking list tonight is along asitis. While some of us may regret where we now come to be,
| know of at least— because we are in a democratic institution in a democratic
Mr Koutsantonis interjecting: society, we are giving the people of South Australia no more
Mr BRINDAL: [ have disagreed with my own colleague than they demand. They do not necessarily have to be right,
before, | will disagree with him again and he remains mywe do not necessarily have to be right, but it comes to this.
colleague and friend. However, it does not mean he is rightremember a very famous Labor premier, whom you would
about your contribution. remember, sir, who went down to Glenelg and said there was
Ms Chapman interjecting: not going to be any tidal wave and had photographs taken as
Mr BRINDAL: The member for Bragg need not tell me he supposedly held back the tide.
to get on with it, because | have 20 minutes, and if lwantto  Ms Breuer: He did!
take 20 minutes | will. That is my right. Mr BRINDAL: The acolytes say that he did. | doubt
Mr KOUTSANTONIS: | rise on a point of order, sir: it whether scientifically he achieved his aim. This parliament
seems to me that the member for Unley is being harassed Itvas held back the tide of this reform, and it can no longer
members of his own side and badgered by his own memberssist that reform. Having said that, | support my colleague
to cease speaking. | believe that is unparliamentary. the member for Davenport because he is arguing that, if it is
The SPEAKER: Was the member for Unley spanking not going to be held back, let us do it properly, and the
somebody? The member for Unley has the call. | will payamendments that he proposes are the proper and logical way
close attention to the conduct of other people in the chambeto go.
Mr BRINDAL: While | thank the member for West We cannot keep something in part: we either reform it or
Torrens for his try, | am quite sure that you, sir, can protectve keep it. In this case, this house is not minded to keep what
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we had. The member for Davenport argued convincingly irwe could for as long as we could. We have shown leadership,
our party room and in this parliament that, if we are going toand now we are dragging the government in reluctantly. The
change it, let us change it properly. There is no point in theseinister has his own bill, but it is interesting that he cobbled
bandaid measures that see us coming back here year aftetogether about 48 hours after our shadow minister put
year, getting further assailed and assaulted because they hdwevard his ideas.
not quite got what they wanted. If we are going to deregulate, At least we have the government now coming along and
let us deregulate. thinking in the right direction. If the minister wants to listen
Ms Breuer interjecting: carefully to the member for Davenport in committee—as we
Mr BRINDAL: The member for Stuart might be having generally do in this house—we can improve this bill and give
the vapours. If she would like me to get an attendant to brindpim something that will give him a little bit of credit going

her something, | will. into the next election. We can show the minister where he is
Ms Thompson: Giles! You don’t know where you are, so going wrong and fix it all up for him. Even though we are in
you might as well sit down! opposition we can continue to be a good government-in-

Mr BRINDAL: That is a good point. | think my next waiting and help the minister not to follow Don Farrell and
point would find some sympathy in the chamber. What wehis little choristers down the road to disaster.
seek to address—what we seek to arrest, in many ways—is | commend to the house the amendments that will be
not a problem that deregulation of shopping hours is necessaroved by the member for Davenport. | commend the
rily the best instrument for solving. There are problems in ougovernment for coming along on the member for Davenport’s
society that | would say are much more fundamental andaboose, for actually getting onto the bandwagon and doing
touch on things that are not necessarily under the direcgiomething about this—albeit belatedly. | implore the minister
control of this parliament, and they are things such as shoulg pick up these reasonable amendments that the opposition
Australia be dominated by two giant shopping conglomeratesgs offering and make this a decent bill. Don't be churlish and
Coles Myer and Woolworths? childish and running messages for Don Farrell. Let's do

In America, business organisations of such power andomething decent for South Australia. This minister, who has
dominance in the market would not be allowed. They haveome intelligence and some freedom and is not one of the
anti-trust legislation to break down what essentially becomehoristers in the Farrell band, might take this advice and
monopoly practices. One could also ask whether a few verghake this a better bill for the sake of South Australia.
powerful shopping owners such as Loweys and Westfield
should be allowed to have the disproportionate influence that The Hon. M.J. WRIGHT (Minister for Industrial
they exhibit in Australian society. For that reason, my partyRelations): | thank all members for their contribution and
has always argued: how can you shield and protect smadicknowledge the opposition for allowing this bill to be
business and other interest groups from the tendency towardebated this evening—I certainly appreciate that. Listening
monopoly which we see developing in all aspects of outo the debate again, it highlights the variety of views that exist
society? | put to the house that we can no longer do this ana@n shop trading hours. A lot of comments have been made
if there is to be a valid answer to that question, it lies not s@nd | will not go into all of them because we will have an
much in getting shopping hours deregulated as it does inpportunity to do so in committee. However, | will pick up
doing something about the total domination of a comparativea few points made by the shadow minister. It would be fair
ly small market by a very small group of interests. to say that the shadow minister commenced his contribution

My vision of liberalism is that liberals are often opposedby talking about the National Competition Council and
to big government and big organisational aggregates such asitting on the record some of the information that Graeme
super unions and big bureaucracies—and rightfully so. In mpamuel has talked about in his involvement with committees
opinion, liberals should also be very worried about monopolyset up by the Legislative Council, highlighting the consu-
ownership of media and distortion of the free market whereners’ viewpoint. By and large, that potted history of the
that occurs because of a tendency towards a monopoliational Competition Council was correct.
Margaret Thatcher (who was not known to be a liberal; The government has been consistent in its view with
rather, a conservative) argued quite convincingly that amegard to shop trading hours and the fact that there needs to
economy is most sound when it is vibrant, with a mass obe greater flexibility and the opportunity for families to shop
competing interests rather than a few interests perpetuatiriggether. A number of members opposite referred to the
their own self-interest. | think that is an important point.  summer of Sundays, but it was more than a summer of

The SPEAKER: Like parliament. Sundays—it was nine o’clock in the suburbs, also. There

Mr BRINDAL: The Speaker cannot interject, but | think were other components to the bill but, disappointingly, it was
| read his thought processes and heard him say, ‘Likelefeated. Nonetheless, as the shadow minister said, ‘things
parliament,’ and | think in many senses he is probably righthave moved on’, and so they have. He also spoke about the
What we have tried to do here in past years has not begrenalty, and generally we concur with each other in that
wrong; it has probably been done for different reasonstespect. Nobody knows what would be the figure. Graeme
generally with the right intent, but it can no longer be Samuel never speaks specifically about what might be the
resisted. | support the member for Davenport who argues thaenalty. The shadow minister put some parameters to it, and
if we are going to reform this, let us do it properly; let us notgenerally speaking it may be around the place, but we know
do half a job. for sure that there will be a significant penalty.

| am therefore disappointed that the member for West Other issues raised | will address briefly and go into them
Torrens saw fit to use his union bias to somehow blame thi& more detail in committee. Obviously it will be an oppor-
Liberal Party (which has taken more of this on its back thartunity for the shadow minister and others to ask questions and
it deserves, especially as we are in opposition), and say thdtr the opposition to move its amendments. The shadow
somehow or other, because we are for reform we are still iminister spoke about deregulation and mentioned Clare and
the wrong. We are not in the wrong; we have done the bestsked why we should not follow its example. Clare had a
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ballot—a clear, direct democratic process. South Australianginity for 51 Sundays of the year; only Easter Sunday will not
have had the opportunity to vote on our policy. The shadovbe a trading day.

minister spoke about the hardware issue and the fact that Here is an opportunity for us to get this monkey off our
there is a difference. We have come forward with a modeback. A range of people have made points about the National
that is an expansion of the successful CBD and Glenel@ompetition Council, and some of them | think are fair
arrangements, which have general support. points. But we have to deal with the National Competition

With regard to electricals, | acknowledge that we haveCouncil. It is far more than a threat. This date of 30 June is
learnt from the previous bill. Treating electricals differently stampeding at us very quickly.
would not have improved competition as they compete | will not bother to pick up on some of the nonsensical
against department stores. We have taken heed of some of ttreetoric from some opposition members—not, | hasten to
advice with respect to what we did with electricals in the firstadd, from the shadow minister, who spoke about the policy
bill. A range of issues have been raised about the powers @édsues, which we need to deal with in this debate. | was in
inspector. The opposition supports restricted trading hours oMelbourne last week for the Australian Transport Council
some days and, if the member does not want to make sure hiseeting, and while | was there | took the opportunity to meet
own proposal will be enforced, perhaps he should say so. With Graeme Samuel. The shadow minister has also spoken
is not simply the three hours that have been suggested btd¢ Graeme Samuel. Indeed, since coming to government |
other hours also. With any system, you have to providdave had a series of discussions with Graeme Samuel, as, of
inspectors with the appropriate powers, whether with thigourse, is our responsibility.
legislation, other legislation, with how the police operate or The Hon. I.F. Evans: How is the taxi going—all right?
whatever the case may be. The Hon. M.J. WRIGHT: The taxi has stopped. | can

Much has been made—and we will go into this in detailinform the shadow minister about the taxis as well. Taxis are
in committee—about the maximum of $100 000. | stress thanother issue that is very dear to the heart of the National
point that it is the maximum. It would be in specific circum- Competition Council.
stances for the court to adjudicate. The taking of originals is  Just briefly, Graeme Samuel highlighted to me that we had
something else that has been raised by the opposition. It witb have something through the parliament by 30 June. Itis no
not always be possible to take copies. There may not be thlgood talking about it any more; it is no good having a debate
capacity at a given time at a given venue to take copies. If anith the parliament and not having it passed. Obviously, | have
when that opportunity exists, of course you would takespoken to Mr Samuel since we have come forward with our
copies. However, what do you do in the circumstances whengackage, and he has indicated to me that it is an excellent
that opportunity does not exist? Do you simply let thepackage. | am sending him the full details, but he certainly
opportunity go by in regard to being able to collate andwas very pleased with it. | have highlighted the point about
collect the information required for the investigation? Of30 June.
course you do not. Itis as simple as that. The matter of taxis, about which the shadow minister

Prohibition notices is a much simpler way of doing spoke, is another issue for the National Competition Council.
business in this area. Of course, the former Liberal ministeBut Mr Samuel made it clear to me last Thursday that this is
(the Hon. Robert Lawson in the other place) supported thithe pressing issue for him. | think that all states are grappling
initiative when this bill came forward in August last year. Thewith the taxi issue, and Graeme Samuel has kindly given us
shadow minister asked for clarification about the Retail ananore time to work through it. I think he has made the same
Commercial Leases Act, and there is no issue involvingffer to all the other states—but certainly not with respect to
retrospectivity. The simple change is to ensure that tenanthop trading hours.
who have access only via common areas of the shopping | welcome the opportunity to try to reach a solution. |
centre can access those voluntary arrangements, just as thaisek both the major parties are aware that there has to be
who are currently on the outside are able to do so. It is ngreater flexibility and that there have to be some changes;
more than that. otherwise, quite clearly, we will be heavily penalised (I do

Comments have been made about penalties being lockedt know what the figure will be) by the National Competi-
into forever, with no certainly that they will deal with the tion Council. That date of 30 June is looming very quickly.
matter. If an application is made, it will be dealt with. Itisas | thank everyone for their contribution. | appreciate that
simple as that. We will talk more about the Industrial people have a great variety of views on this issue, which has
Relations Commission. | welcome the opportunity to answepolarised debate in the community for far too long. It will be
questions in committee and to discuss the amendments befaeyood thing for this parliament, and for the community of
us with respect to that. Concerns about timing have beeSouth Australia, if we can get this behind us.
expressed by the shadow minister. There no compulsion for Bill read a second time.
stores to open the extended hours. If stores feel that they are In committee.
not ready to open more hours, they do not have to open until Clause 1 passed.
they want to and they are ready. It is as simple as that. Clause 2.

A range of comments have been made about how difficult The Hon. I.F. EVANS: Does the government intend to
this has been for a long, long time. Of course, that is correcproclaim the bill for 30 June? The date of the start of 9 p.m.
One way or another, this issue has basically dogged the Souttading relates to the proclamation. What is the time period
Australian parliament for 30 years. Governments of botHor the proclamation and, therefore, the start of 9 p.m. trading
political persuasions have not been able to bite the bullet oim the suburbs?
this and deliver a solution. What we came forward with in ~ The Hon. M.J. WRIGHT: Ideally, we would like to give
August last year was rejected, and there is no point ifbusiness about four weeks’ preparation time in regard to the
revisiting that. People had their own views about it. Withcommencement of 9 p.m. trading. Obviously, we do not know
regard to the Summer of Sundays, which was one featureyhen the bill will be passed but, generally speaking, that is
they said that 10 Sundays were too many. Here is an oppowhat we are planning.
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Clause passed. basically being rewritten, but we are not adopting a whole
Clause 3 passed. range of other provisions in the act. On what basis should the
Clause 4. proprietor of a food shop with a floor space of 410 square

The Hon. I.LF. EVANS: | refer to the second reading metres and those employees and those customers be treated
contribution of the member for Heysen and to the definitionany differently to an antique shop with floor space of
of ‘exempt shop’ in section 4(a)(iii) of the act, which 410 square metres or a cigarette shop, a souvenir shop, a
currently states: garden supply shop, or the whole range of shops listed on

in which not more than four persons are physically present at anpage 2 and 3 of the existing act? The government needs to
time outside normal trading hours for the purpose of carrying on, oexplain on what basis the 400 square metre issue is being kept
assisting in carrying on, the business of the shop; in the bill.

That subparagraph is being deleted, and that means that the The way | understand this will work is that a food shop
exempt shop becomes defined as a shop that has a floor areith a floor space of 399 square metres will be able to trade
not exceeding 400 square metres. Why are you maintainingutside the hours prescribed in the bill. So, if your local

a square meterage for the definition of ‘exempt shop’? Whasupermarket happens to measure 399 square metres, it can
is the rationale? Why is a shop of 399 square metres differeitade at 9 a.m. on Sundays or 7 a.m. or 7 p.m. on Saturdays.
from a shop of 401 square metres? However, if it measures 401 square metres, it cannot trade.

The Hon. M.J. WRIGHT: As to why we have stayed This is the exact inequity that Graeme Samuel talks about,
with the definitions regarding the square metres, | am not surand it goes to the very nub of the issue. We understand that
whether your representation differs, but obviously discussionthe question of supermarkets is a sensitive area in this whole
have occurred since last August and have been occurrirdgbate, but what the government is saying to the parliament
again more recently as we come forward with this bill. Therds that there is absolutely no justification or criteria to keep
has been no suggestion or no representation that there wowl@0 square metres for food retailers other than it is already
be a different or a better way of doing it than that used in theén the act. So, | say to the minister that, during the bill's
past. transmission between the houses, the government needs to

The Hon. I.F. EVANS: | am going to seek some clarifica- consider why it is keeping that requirement in the bill and for
tion here, minister. The way | understand it, this 400-metravhat benefit, for goodness sake. Who does it help?
provision applies only to shops that sell foodstuffs. For the The other issue is that the whole inspection regime kicks
rest, there is a list of exempt shops: antiques, live fish, foodn. The inspectors will not be out there penalising all the
aguariums, accessories for aquariums, paintings, reproduantique shops and pet food shops, and everything else listed
tions, newspapers, books, periodicals, pharmaceuticals, fresh page 2 or 3 of the legislation. Goodness me, if a food shop
flowers, non-alcoholic drinks, household pets and gardewith a floor space of 401 square opens for trade just prior to
supplies. It goes right through a whole range of shops. | jus® a.m. on Saturdays or 11 a.m. on Sundays, it suddenly gets
want to make sure | understand exactly what you are penalty whereas the neighbouring shop down the road
suggesting. You are suggesting that a 410-square metre shapich measures 399 square metres does not. If the minister
that sells antiques, aquariums, garden supplies or freshtrying to tidy up the act and remove the inequities, on what
flowers can trade, but a 410-square metre shop that sells fobdsis does he leave 400 square metres in? | urge the minister
is going to be treated differently. Is that what | shouldto withdraw that provision totally so that all food shops can
understand by the minister’s proposal? trade equally.

The Hon. M.J. WRIGHT: The shadow minister is right The Hon. M.J. WRIGHT: | am talking about the concept
as | understand it. The 400 square metres refers to supermai-floor space. No other measure—whether it be turnover or
kets, as you say, and the 200 square metres is for departmemhatever—has been put forward by stakeholders. Ultimately,
tal stores. They have always been the measurements—whehen there is a stipulated measurement, someone will fall one
| say always, | mean always since | have known it—that havevay or the other. | think the shadow minister is blurring the
been used and it seems to have worked fairly well. issue between unrestricted trading and the definition when

The Hon. I.LF. EVANS: There is a pattern to the mini- there is restricted trading. That really is something we will be
ster’'s answers: it has always been that way, so we will adogalking about later when he starts talking about 24 hours,
it. The minister says that it has worked reasonably well. If itseven days a week.
has worked reasonably well, why have COAG and the federal The Hon. |I.F. EVANS: | have a point of clarification. |
government seen it as being so important that they havam not sure how | have blurred the issue. Will the minister
introduced national competition policy to get us to reformexplain how I blurred the issue?
shop trading hours so that each shop is treated equally? The The Hon. M.J. WRIGHT: | have answered your
reality is that the system has suggested that it is not workinguestion.
well, and the commonwealth and all state governments signed The Hon. I.F. EVANS: No, you have made the comment
off to say that shops should be treated equally. The ministdp the house that | blurred the issue. Will you explain to me
would be aware that Graeme Samuel is of the view that theow | have blurred the issue? Was | wrong in what | assert-
National Competition Council is not necessarily abouted?
deregulation but about getting equal treatment of shops so The Hon. M.J. WRIGHT: | told the honourable member
that they can all open and trade on equal terms. how [ think he blurred the issue. The honourable member

The minister says that we have an opportunity to get thisnay not agree, but | told him how | think he blurred the issue
monkey off our back once and for all, and it seems bizarre tbetween unrestricted trading and what the definition is when
me that we are not taking the opportunity to tidy up thisthere is restricted trading. The honourable member may not
measure. | asked earlier about the criteria for the 400 squaegree, but that is where | think he blurred it.
metres. Is there any science to it or any research, or is there Mr HAMILTON-SMITH: | am looking at pages 4 and
absolutely no basis at all for it other than it has always beeb of the original act, the list of exempt shops, and noting that
that way? The whole act, which was enacted in the 1970s, isincludes antique shops, aquariums, painting and craft shops,
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bookshops and so on. Why has the minister not seized the Dr MCFETRIDGE: Can the shops in the tourist area of
opportunity to do away completely with that concept andthe Glenelg shopping district apply for these exemptions on
exempt all shops, if you like; or, in other words, why is therea permanent basis? At the moment, we have a situation where
still a differential between so-called exempt shops and norshops such as Cunninghams, Cheap as Chips and Priceline,
exempt shops? Why do we need to retain that at all, or doeshich are all over 200 square metres in area, were warned
clause 4 do away with that completely? over Easter that they must not trade on public holidays, yet
The Hon. M.J. WRIGHT: This is about flexibility and this is a time when there is a demand for them to be open.
competition and that is what it revolves around. This is Inthe past, these shops have been open and have operated
something that has clearly been addressed by the Nationsliccessfully, and other shops have not suffered in any way.
Competition Council with regard to flexibility and competi- We really need to get the specific benefit of declaring Glenelg
tion and that is really the basis of what we are movinga tourist district; otherwise, it will become another part of the

forward with. deregulated shopping hours if we do not. The supermarkets,
Clause passed. such as Coles and Woolworths, which are over 400 square
Clause 5. metres in area, are not allowed to open on public holidays,

The Hon. I.LF. EVANS: The way | understand clause 5 either.
is that it is needed because we are maintaining exemptions The Hon. M.J. WRIGHT: The answer is no to the basis
and the minister wishes to transfer the current exemptionsf the member's question. For an exemption, you cannot
making power which rests with the minister and which will operate for a period greater than 14 days. In addition, | should
remain with the minister under the bill. The minister hasdraw his attention to the fact that, in granting an exemption,
clarified the exemption making powers in the bill comparedhe policy of the act cannot be undermined.
with the act, but | pick up the question asked by the member The Hon. I.F. EVANS: The member for Morphett gave
for Waite in addressing clause 4. By maintaining this systenthe example of Cunninghams, which was greater than 200
of exempt and non-exempt shops, we now pick up that wequare metres in area, not being able to open. However, the
have to then have a system of exemptions in regard to th@ay | interpret a clause that we have previously debated, it
general trading conditions. Surely it would be simpler to pickwould now be able to open because the restriction relates only
up the point the member for Waite made in asking why weto foodstuffs and shops of 400 square metres in area. The
are maintaining this system of exemptions. Therefore, if th@rovision in relation to 200 square metres has been taken out.
minister picked up the member for Waite’s concept, he may The Hon. M.J. WRIGHT: No, | do not think that is
not need clause 5 to deal with exemptions generally. correct.

The Hon. M.J. WRIGHT: | might be able to clarify Dr McFETRIDGE: The minister said that an exemption
clause 5 about which the honourable member started askirg more than 14 days cannot be granted, yet | understand that
and also pick up clause 4 as well. COAG and competitiorproposed new section 5(5)(a)(i) provides:
policy is about removing anti-competitive provisions: itisnot (5) goes not apply if—
about perfect or absolute competition. With regard to the (i) the minister is satisfied (in such a manner as the minister
exemptions, | think the honourable member may have said thinks fit) that a majority of interested persons desire the
something incorrect, or that is my interpretation. Currently, exemption to be declared for a period greater than 14 days
the bill provides for the exemptions to be with the minister (orindefinitely). _ _
rather than the Governor, and that is how the act currentljthink there is an opportunity for an exemption to be given.
stands. | think that you said it the other way around. The idea The Hon. M.J. WRIGHT: Inrelation to the honourable
is to make it a simpler and more efficient regime for exemp-member’s earlier question about exemptions, | need to bring
tions. to his attention that, with the 14 days for the Glenelg

| take the honourable member’s point that there may welgituation, if they applied as a group the 14 days would apply,
not be as many applications for exemptions if this bill isbut, if they applied individually, that is not the case. It could
successful, but they would still be made. Clause 5 merelp€ beyond the 14 days.
tries to make it simpler and more efficient. Country areas that The Hon. I.F. EVANS: When you say that is not the case
choose to be regulated may still wish, at certain times, t@nd it could be beyond 14 days—
apply for exemptions for certain events. The Hon. M.J. WRIGHT: Can | finish my answer?

Mr BRINDAL: |do notwant to labour this all night, but There is actually no change to the scheme of the existing act.
I have listened to the member for Waite and to the shadowly earlier answer, which | need to clarify for the member for
minister, and | do not understand. | understand what youMorphett, is thatitis 14 days if the Glenelg shops applied as
minister, are saying about competition policy and what thag bloc. But, if an individual shop applied, the potential is
is trying to achieve, and | know that, in part, that drives thisthere for the exemption to be beyond 14 days.
clause. However, | want to know (and I think that thisiswhat Dr MCFETRIDGE: If there is no change, then what are
my colleagues are asking), if we are to have a simpler regimaye deregulating? Can Cunningham’s Warehouse, the Reject
why we need this series of exemptions. Forgetting about thhop and Cheap as Chips trade on public holidays under this
competition policy and concentrating on this legislation, whynew legislation; and, if not, why not?
do we not get rid of the exemptions and have a simple regime The Hon. M.J. WRIGHT: Not without an exemption, but
that applies to everyone? It may be that the minister hathey can make an application and it would be considered.
answered that, but | do not think so. Clause passed.

The Hon. M.J. WRIGHT: There is no point my repeat- Clause 5A.
ing what | have already said, because you do not necessarily The Hon. I.F. EVANS: This clause, as | understand it,
agree. However, fundamentally, we are saying that someeplaces section 13(12) in the original act. In the current act
stores are able to trade more than others and, when a linetihe Governor has the power to close shops in certain circum-
the sand is drawn, some will be one side and some will be ogstances, and this bill essentially transfers that power to the
the other. minister. It is a simplification of procedure, and | do not have
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a problem with that. Has this section in the act ever beewnrdain that for up to 14 days the shops in a particular town
used? will not trade, how do they plan with any surety for their
The Hon. M.J. WRIGHT: The answer is yes. Both this financial future? If you can step in and, without providing any
and the previous government have used it for Easter Sundagasonable explanation—simply by notice in Gazette—
to stop trading in the city and at Glenelg. ordain that they cannot trade, are they not entitled to some
The Hon. I.LF. EVANS: If the minister’s bill is successful compensation or some more certainty than that?
that situation will be handled by the new act and this The Hon. M.J. WRIGHT: This is getting a bit silly. Let
provision will not then be required to address the Easteus not try to make a mountain out of a molehill. Why would
Sunday issue. Other than the Easter Sunday issue, to thee government of the day, whether it be Labor or Liberal,
minister’s knowledge, has this section of the current act evewant to anger the community to that extent? Let us not take
been used? this to preposterous proportions. As | have said—and there
The Hon. M.J. WRIGHT: No. is no point saying the same thing again—it may be because
Mr HAMILTON-SMITH:  Then, minister, why do we of a particular, unique situation. | have highlighted the
need clause 5A? If clause 5A seeks to give you, by notice iexample—and let us pray that it never happens—of a disaster
the Gazette, the ability to require shops to be closed at timesof some magnitude and the government of the day may
when it would otherwise be lawful to be open, as empoweretielieve at the time that a day of mourning is an appropriate
by this act, why do you need that power? Why do we not justourse of action.
simplify the bill by deleting clause 5A? Mr WILLIAMS: | implore the minister to take a long,
The Hon. M.J. WRIGHT: | do not imagine this would hard look at this clause when the bill is transmitted between
be used too often, but there may be an appropriate time¢he houses, because the minister obviously has no rational
There could be a national disaster. We could have aexplanation for this clause. The minister is purporting to say
11 September situation. Something unique could happen—Iléhat this is in the bill in case there is some sort of disaster,
us hope that it does not. A disaster could occur in Adelaidevhether it be inflicted by terrorists or a natural disaster, |
or in the country area. They are just two or three examplegpresume. As | said earlier, | cannot, for the life of me,
Let us hope that it never happens but they are possibilitiesunderstand why the government would want to come between
Mr WILLIAMS: The minister's explanation is quite two parties that wanted to trade under those circumstances.
extraordinary. Why would the government want to prevent | cannot imagine why the government would want to
a shop from opening in a situation where there was, say, gorevent Mrs Jones down the street buying a litre of milk
11 September occurrence? What earthly reason would weecause she happened to run out of milk at the time the
have—if someone were prepared to open their store tdisaster occurred and Mr Smith at the other end of the street,
provide a service to a customer who obviously would wantvho was quite prepared to sell her a litre of milk, doing so.
to avail themselves of such a service, and | am talking aboutimplore the minister to have a very serious look at this.
a terrorist attack, or something—to cause someone to shut My cynical mind suggests something to me. We all know
their shop? Surely we have other disaster regulations, if thahat the minister has been dragged kicking and screaming to
is the prime cause for this, which would allow the govern-the point of introducing this bill and these measures and just
ment to take the appropriate action. cannot bring himself to deregulate more than in a minimalist
This is an absolute nonsense. If that is the only reason faxay, and | strongly suspect that that is why this provision is
our retaining this sort of nonsensical regulation, | think thatin the bill. Will the minister please look at this matter
this parliament has gone mad. We are looking at deregulatingetween the houses? Will he also look at what other emergen-
shop trading hours and the minister is seeking to have they powers are available to the government of the day should
most convoluted regulations retained in the bill. Can he givesuch a disaster, natural or man-mad, befall the state? | think
the parliament a reasonable and rational explanation as tbis an absolute nonsense that we would need this sort of
why and under what circumstances he may want to institutemeasure in shop trading hours legislation. For goodness sake!
the powers conferred on him by this clause? The Hon. M.J. WRIGHT: This will be a good fun night,
The Hon. M.J. WRIGHT: | thank the member for andwe look forward to it. If we want to have the debate about
MacKillop for his question. There is not a lot more that | canderegulation as opposed to regulation in the abstract on items
add to what | said before. It may be that the government oéf this nature, we can do it clause by clause and do it on every
the day, depending upon the seriousness of a particular eveitem, or we can get onto the main issues. Parliamentary
makes a decision about a day of mourning, or something afounsel draws to my attention that this occurred in 1988;
that nature. | imagine that this would be a rarity—it may notthere were probably other times as well. The member for
occur. But | do not think anything sinister needs to be readMacKillop may well be aware not of the 1988 example but
into this, because it is certainly not meant to be sinister. It ishe other element which parliamentary counsel draws to my
raised in that context, and it may well be that it is not actuallyattention and which can be related to proposed new section
used in that way. But | suppose that it provides the opportunisA, where country areas quite often apply for additional time
ty for the government of the day, if we had an event of thafor a particular event. It might be a festival, the Queen
magnitude and the government thought that was an appropsisiting or whatever. | use those examples, but the trade-off
ate response at that time, to do so. | do not think it is anys that for those additional hours they give up some other
more than that. There is certainly no sinister motive in thishours, and that is another example of where this type of
and | can assure the member for MacKillop of that. arrangement can apply.
Mr HAMILTON-SMITH: ~ Minister, if you retain a Clause passed.
reserve power to suddenly step in and say to a particular shop Clause 6.
or a particular group of shops, ‘You have lost your rightto  The Hon. I.F. EVANS: | cannot quite understand the
trade’ almost on whim management—because that is thenport of clause 6, which seeks to delete from the act the
power that is given to you—do you accept that you mightprovision for any shop conducted at an exhibition or show
need to give compensation? If, for whatever reason, yoapproved by the minister. If this provision in the act were
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amended as the minister wishes, it would provide that this a¢tow does that compare with the bill? | am concerned, because
does not apply to or in relation to any shop conducted at aolause 5(8)(a)(i) states:

agI‘ICU|tUI’a| or hOI‘tICU|tUI’a| eXthItIOI‘I or ShOW Currently the In the case of an app”cation made to the minister under this
act goes on to provide ‘or any shop conducted at an exhibsection—

tion or show approved by the minister’. The way | read the the extent to which there has been consultation. . .

bill's intent is that, if a shop is conducted at an agricultural| am not sure whether there is a consultation provision in the
or horticultural exhibition, which | assume is trade shows current act for exhibitions. If the minister is saying to me that,
field days and those sorts of things, the act does not applyinder his bill, | will have to consult widely with the
However, if it is a shop conducted at an exhibition, for community if | am going to run a shop at an art exhibition,
instance at the Blackwood markets on a Sunday, suddenly thigat raises some concerns for me. The act does not apply to,
act does apply, because we have taken out the words ‘agy in relation to, any shop conducted at an exhibition or show
shop conducted at an exhibition or show approved by thepproved of by the minister. So, | want the following matter
minister’. 1 do not understand why the government haslarified. Under the existing act, if | were running an
deleted It, it has brought in more businesses under th@xh|b|t|0n business invo|ving 10 ShOpS, could | app]y on
auspices of the act, when | thought we were trying to gepehalf of all 10 shops or does each shop have to apply
more businesses out of the act. individually, and is there a consultation provision? Under
The Hon. M.J. WRIGHT: This is consequential to the clauses 8(a)(i) and (i) you can apply to the minister, but the
exemptions amendment, so it is consequential to what Weinister must then consider the extent to which there has
have already discussed earlier in regard to exemptions.  peen consultation with the community or the relevant part of
The Hon. I.LF. EVANS: With due respect, it may be the community on the application. | am just worried that all
consequential, but | do not understand it. | am asking thef a sudden shops being run at simple community exhibitions
minister to explain it to me. What is the benefit of saying thaiwill have to go through some sort of consultation process
any shop conducted at an exhibition or show approved by thgiey did not have to go through before.
minister is outside the act? The Hon. M.J. WRIGHT: In regard to the first part of
The Hon. M.J. WRIGHT: With reference to page 5 of the question, it is the exhibition or the show that applies. The
the bill, the exemptions are contained in clause 5, subshadow minister also sought clarification about the consulta-
clause (8)(ii), which provides: tion, and the point he made is correct. | draw his attention to
whether the application is being made to enable a shop or shoggage 5 again. We are really talking about the stall holders in
to be open at an exhibition or show, to facilitate or support a local sjtuation like this. The honourable member is probably
or special event, or to conduct a special trade event (on the basis t ading from a similar if not the same paragraph, clause

tion i likely to b iate i h ; . . ;
an exemption 1s r.m.)re ! e.y o' € appropna einsucha caée) 8(a)(i), where it refers to the relevant part of community.
The shadow minister highlighted things such as agriculture

exemptions for non-agricultural or horticultural exhibitions -+ i1ec.
is in the act. The bill consolidates it into the other exemptioriO )

iai TR ; insofar as may be relevant, the extent to which the application,
provisions and there can be exhibitions for other things, aﬁgranted, would meet the requirements of tourists and other visitors

well. to the area where the relevant shop, or shops, are located;
mili\i/l srteHrAi,\r? “I_iT(r?tN;)?'\:ulHr. o m(l)\;elzelgf as:ru;arn;eh f(rg)mfr?ri That is giving even more of an indication that the shops in the
9 paragrap Glenelg tourist precinct should be brought back to the

section 6(2) of the act that a silly situation will not develop .~ .
: . ' privileged status that they had before. Forty-five thousand
at, for example, the Royal Adelaide Show at Wayville, which eople are voting with their feet every weekend. Can some

is held every year. Since you are removing paragraph (b mendment be introduced to give the shops like Cunning-

gﬁéwaproﬂegz Iyortﬁzymsirr:?s?e?czggg?tr?gtgir?g eo)?mkilr?zgtn ghams and others at Glenelg a permanent exemption? It refers
pp y P YOere to tourists, and we are a tourist zone.

have made about page 5 of the bill), | hope that we are no The Hon. M.J. WRIGHT: | thank the member for

going to have a silly situation where the show bag stand at thﬁl hett for his foll " ) { of thi
annual agricultural show at Wayville is going to be told toaﬁ orphettfor s follow-up questions in respect o this area,
e ot s Jpnscered on s mers. The o of e bl s o reter
alternatively, that everything must close up at 9 o’clock Oncdnslstenqy, so any application would be considered on its
a week night, so show bags cannot be sold beyond 9 p.m.”l]ems’ as it should be.
hope that situation will not arise, and | seek the ministers Clause passed.
assurance that that will not occur. Clause 7.
The Hon. M.J. WRIGHT: | give the honourable member ~ The Hon. L.LF. EVANS: I move:
that assurance. Page 7, lines 23 and 24—Leave out ‘or, for that purpose, remove’
The Hon. I.F. EVANS: | know this is a simple change 2and substitute ’, or take away a copy of".
but | want to make sure | understand it. Currently the act doeFhis amendment deals with the powers of inspectors. Under
not apply to any shop conducted at any exhibition or showthe existing act, section 8 on page 7 outlines four areas where
approved by the minister. For the minister to approve thatinspectors have certain powers. They may enter at any time
does the individual shop have to apply or can a group o& building, yard, place, structure, stall or tent. There is
shops apply? If | were running an exhibition that involvedanother provision in relation to drivers of vehicles, and a third
10 shops, could | apply on behalf of the 10 shops or do therovision in the current act says ‘inspect or take copies of any
10 shops have to apply individually under the current act, antook, paper, document or record’. | interpret that to mean that
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they could inspect the original document but cannot take itrecord if the proprietor is away. It seems extraordinary that,
they can take copies of any book, paper, document or recorih this day and age, we have to go to that degree.

We have concerns that inspectors under the bill have the The Hon. M.J. WRIGHT: The example that the member
power to remove original documents, books and so on (suafjave may well be the case. | think that at the outset the
as wage books) and we come to that conclusion becaugseember asked why the inspector would be there doing this.
clause 7(2)(ca) provides: | guess because the person is breaking the law, or the

inspect or take copies of any book, paper, document or record-INSPector—
The Hon. I.F. Evans: What law?

which is essentially what is there now— The Hon. M.J. WRIGHT: A law that relates to this
or, for that purpose, remove any book, paper, document or recordssye.

There are two issues. First, we do not see any need for a The Hon. L.F. Evans:Like what?
government inspector to go into a retail business and remove The Hon. M.J. WRIGHT: The whole shop trading hours.
an original copy. We accept the provision under the existindf one thinks that a proprietor is infringing the laws of the
act that they should be able to go in and ask for a copy ankhnd, that is generally when one goes in and inspects.
allow reasonable time for it to be provided. Secondly, under Mr Hamilton-Smith interjecting:
the bill (and we suspect under the act) government inspectors The Hon. M.J. WRIGHT: |do not see the point. If they
can ask for banking details. In fact, it is quite an openare trading outside the laws of the land, that is when the
provision in both the bill and the act. Our first amendmentinspectors turn up. The other point in regard to this is that a
talks about the issue of the original copy. We will come to thebusiness may not want to copy the document. What does one
other amendment later. do in that situation? If the business says—

The Hon. M.J. WRIGHT: [ thank the shadow minister. Mr Williams: He might not hand it over, either. What do
I made the point in the second reading debate—and thgou do in that situation?
shadow minister may or may not have picked it up—that it The Hon. M.J. WRIGHT: If he does not want to hand
simply will not always be practicable to take a copy. If thereit over, it would be best to copy it and hand it over. That
is an opportunity for a copy to be taken, that would be thavould be better. That is the point that the member was
way to do it. It may be that that is not always possible, so inmaking. He wants them to do copies and, in the majority of
those circumstances what do you do? What do you do if thereases, | think that is what will take place. But what does one
is no photocopier on the premises? What do you do itlo if the business person says, ‘No, | will not provide the
permission is not given to photocopy then and there 200 atopies’? Does one then just walk out?
400 pages or whatever it might be? | would have thought that The Hon. I.F. EVANS: The minister asked a rhetorical
you would have to provide that opportunity for the law to bequestion—

policed effectively and properly. It may not be possible to  The Hon. M.J. Wright: You have been asking plenty.
take a copy then and there because there is simply not the The Hon. I.LF. EVANS: | am allowed to: this is the
facility or infr_astructure_z to do so. Wher_e that is possible, itcommittee stage. My understanding is that, under the act,the
would be logical to do it that way. That is the point | would jhspectors have the power to make reasonable requests. My
highlight to the shadow minister. guess is that a penalty is involved if the business proprietor
The Hon. I.F. EVANS: On what basis would an inspector does not accede to a reasonable request. So, if an inspector
want to walk into a business and say, ‘Please copy a 400-pagaid to the business proprietor, ‘Please provide me with a
document, or book, immediately’? Surely there would becopy of that within 24 hours,” and they did not, | think a
some notice, or there could be some provision where theenalty applies. My guess is that it will be a penalty that is 10
could request to be provided with the document withintimes the current penalty. Am I right in that assumption?
24 hours. On what basis would not the inspector say, ‘Can  The Hon. M.J. WRIGHT: You may be correct. We will
you please provide it either by the close of trade or withincheck that as | am providing some information to one of your
24 hours,’ or on what basis would not an inspector givesarlier questions. Breaching floor space requirements by
advance notice of what information they wanted? What Wi”engineering company structures to try to avoid the act is
you do, minister, when the inspector comes in and says to thgnother example, but we do not have to keep listing examples
business proprietor, ‘Look, we will just take all your wage of where inspectors have to fulfil that role of making sure that
books™? There is no requirement in the legislation as to wheghe laws that apply are adhered to. Surely we would all expect
they get them back (or even if they get them back), how longaws, whether they relate to shop trading hours or to any other
the government can hold them, or who has access to thetpart of the statutes, to be policed. Surely that is an expectation
They can ask for banking records or for audited accountsyhich we would all have and about which, | would have
Indeed, they can ask for absolutely anything under thishought, we would all argue. If in that role and responsibility,
provision. an inspector is wanting—as a result of fair duties—to ensure
The Hon. M.J. Wright: Is the member going to deal with that the laws of the land are being adhered to and they are
banking next or now? He said that he would split them up.wanting this information, | am not so certain of what you are
The Hon. I.F. EVANS: The banking issue applies, in arguing against. If the business is prepared and able to copy
theory, with respect to both. | argue that you would have ndhen and there on the spot, well and good—that is terrific. In
need to get to banking or financial details, unless there ig10st situations—perhaps even 99 per cent—I would imagine
some reason that | have missed. On what basis do you ne#ftht would occur, and I think you would probably agree. But
them instantly? Could you not give a business 24 hourhat do you do if that does not occur?
within which to respond? Surely there is some give and take An honourable member interjecting:
on the issue—some reasonableness. Some of these businesseshe Hon. M.J. WRIGHT: Well, if you can tell me | do
are one person shops; juniors might be working; or theraot know why you asked me. Page 8, section 8, new subsec-
might be casuals who do not even know where to find th¢ion (3)(d) provides a maximum penalty of $25 000.
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The Hon. I.F. EVANS: This is my point, minister. You Mr WILLIAMS: In his attempts to explain why his
do not need to take the original document. If you look oninspectors need these extra powers, the minister has failed to
page 7 of your bill, at the bottom, which is clause 7 sectiorconsider that clause 7 seeks to amend the principal act, as
3, where it talks about section 8(1) of the act, it says: follows:

give such directions as are reasonably necessary for, or incidental (2) Section 8(1)(c)—delete paragraph (c) and substitute:

to, the effecti ise of der thi tion. — . .
O, the etiecive exer,mse © pow?r u_n erhis section ) Paragraph (c) of the principal act (which this clause seeks to
So what I am saying to you is, if you want a copy of it, all gelete) provides:

your officers have to do is instruct—or reasonably request,
in the bill's own words—and it will be done. That is why |
do not see why you need to take the original document.  There are other provisions within section 8(1) of the principal
The Hon. M.J. WRIGHT: As | said before, on most act. The minister has introduced into this place at very short
occasions copies will be taken, and | suspect we probablgotice a bill purporting to deregulate shopping hours. So, all
agree on that. What this bill does is make it simpler. It avoid$f a sudden, we are giving people the ability to trade more or
difficulties about reasonableness. The inspectors need to #ss when they want, apart from some specific times. Why on

able to get on with their business. Making it simpler surelyearth, when the minister's inspectors already have the power
has to be a good thing. to inspect or take copies of any book, paper, document or
Mr HAMILTON-SMITH:  Minister, | will just ask you record, does he now need these further p_owers? Ins_pe_ctors
to stop and think about the practicalities of this. It is fine for@lréady have the power to enter at any time any building,
you to stand up here during the committee stage and tell $&rd, structure, stall or tent, etc., or require any person to
what the bureaucrats will do. | will tell you what they will do; @nswer any question asked by an inspector (whether directly
they will do what the law enables them to do. This law©r through an interpreter), etc.
enables them, should they so choose, to seize an entire filing Why does the minister now need the powers to require the
cabinet and round up all the original documents in theProduction of any book, paper or document and to inspect and
business premises as they see fit, take them back to théake copies, etc. or to take measurements, make notes and
departmental office and peruse them at their will. There igecords, take photographs, films or video or audio record-
nothing in here about the documentation having to bdngs? Why, when we are deregulating shopping hours, do his
returned. The sort of document we are talking about, if thidghspectors need these extra powers? To my knowledge, the
is a business of 15 to 20 staff, is the roster. If your officergninister has never come into this place and made a minister-
have confiscated the original copy of the roster, how does thi@! statement informing the parliament that his inspectors are
business continue to operate for two or three days? hamstrung by the lack of powers provided in the principal
What about the confidential contracts for employment@ct?
what about occupational health and safety documentation; He has never come into this place complaining about the
and what about the staff manual that is required for the saféagrant abuse of the laws of the state by unscrupulous traders
and efficient running of the business on a day to day basis®ho want to transact business, as | said earlier in my second
This clause will empower officers to confiscate the veryreading contribution, between consenting adults. He has
documents that are vital for the safe, efficient and effectivéiever come in here and said that we need these extra
operation of a small or medium business on a day to dagiraconian powers. Will the minister cite the failures that his
basis. This is a reckless provision. As my colleague thénspectors have experienced to date in trying to administer
member for Davenport has pointed out, at the very least th#is act and whether, with the deregulation as far as he has
documents can be copied. If they cannot be copied, theeen willing to go, he expects those failures to continue? Will
minister has given his officers the power to take photographg)e also tell the committee in relation to the inspector taking
film, make audio recordings, take notes and require theopies of any book, paper or document, or the requirement
business to follow the inspector’s directions to copy docufor the inspector to require a person to produce any book,
ments, and they will return in an hour or two to pick up thepaper, document or record, whether that includes the retailer's
copies. chequebooks? Does itinclude the retailer’'s bank statements,
There are adequate provisions in the act. There is no neécause | would really question what relevance those
to confiscate, not at Her Majesty’s pleasure but at thélocuments have to the hours that the business was open?
pleasure of the minister’s officers, the original documents The Hon. M.J. WRIGHT: We really are going back over
needed to run a business. This is the Gestapo! To mgld ground. The member for McKillop asked the same
knowledge, this is not repeated in any other act—thejuestion as has already been asked by a number of other
confiscation of the very documents needed for the day to dayeople—
functioning of a business. | implore the minister to explain  The Hon. |.F. Evans:lt is not true.
to the committee why this draconian measure is needed, and The Hon. M.J. WRIGHT: lItis true. If people refuse to
why the objects the minister is trying to achieve cannot beyrovide copies or do not have the facilities to make copies,
achieved by other clauses in the bill. this is where it would apply. What would the honourable
The Hon. M.J. WRIGHT: It is absolute nonsense that member do if the records were ‘lost’ after the inspector went
the member is carrying on about; it is nothing better than thainto business premises? What would you do then?
As a shadow minister and a former minister of the Crown, the  Mr WILLIAMS: Mr Chairman, | rise on a point of order.
member should be able to do far better than that. | thought it was my right to ask the minister a question. | did
Mr Hamilton-Smith interjecting: not realise it was the minister’s right to ask me a question. |
The Hon. M.J. WRIGHT: | know that the member is a have asked the minister some specific questions. The minister
great business person; perhaps he should go back to i pleading with the parliament to pass this legislation, and
because he is not a good politician. The government has a late really are wanting to understand exactly what powers the
more confidence in public servants than the member has. minister wants to give to his inspectors and why.

inspect or take copies of any book, paper, document or record;
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The CHAIRMAN: Order! The member raised a pointof ~ The Hon. M.J. WRIGHT: The member is really
order. The committee allows for debate and | presume thaitretching this point and throwing up as many hypothetical
the minister was posing a rhetorical question. examples and red herrings as he can.

The Hon. M.J. WRIGHT: Yes, thank you, sir. | apolo- Mr Hamilton-Smith: These things happen.
gise to the member for MacKillop; | did not meanto embar- The Hon. M.J. WRIGHT: Come on!
rass him. All the honourable member needs to do is turnto  The Hon. G.M. GUNN: | do not know whether the
clause 7(2)(ca), which provides: minister has ever been involved in dealing with these little

inspect or take copies of any book, paper, document or record oR€0Ople who are given wide powers. Has the minister ever
for that purpose, remove any book, paper document or record ~ dealt with them? Some of us deal with them on a weekly
It cannot be much plainer than that. basis, particularly when they have treated people in a

Mr HAMILTON-SMITH: A moment ago the minister disgraceful manner. The minister may think it is funny, but
justified this provision in the bill on the basis that his officersh€ has to understand that, when anyone is challenged by the
would determine that the shop had broken the law and wadovernment or its instrumentalities, they are at a grave
trading illegally. Does the minister envision that his officers |sa(f1v?lntag?. What guaLanteﬁ IS therf?_about the gonﬂdenﬁah-
will determine whether the shop has broken the law andy ©f the in r(])rmatlcf).r& t ‘?‘tl.t esfeho .|cfers chelveb. W (;),)
therefore seize their essential business documents; ordoesgi'(frahnteeSt e conr|] e_”';'a ity of the u:jt()jrmﬁpgn 0 '_[amre]z '
recognise that that might be a matter for a court to determin¥/0 has aceess to the information, and do third parties have
after charges have been laid and the proprietor of the busine@§¢€ss 1o It _ .
concerned has had a chance to put forward a defence? |n 1he Hon. M.J. WRIGHT: | will come back to the
answering the question, could the minister refrain fromfionourable member on the question of the third party.
personal attacks? Could the minister explain his statemefjtonfidentiality is covered by the Public Sector Management
that seizure of the roster in a business that might employ uppct: The other question the member for Stuart asked was
to 20 people on a staggered roster over a seven day peri out third party. !WI|| come back with an answer as soon as
might have an impact on the business concerned—that is, thg€t an opportunity. ' o »
whole structure of the business might fall to pieces if the 1he Hon. G.M. GUNN: | will give the minister an
roster was seized by his officers who have apparenti#x@mple of why I am concerned about this. Most people in
determined that an offence has been committed? usiness from time to time get requests for information from

Will the minister acknowledge that that might impact not Various govermment organisations. On one occasion |
only on the business but also on the staff and the effectiv ceived a request for information from WorkCover officers.

functioning of the business? Further, will the minister explain>"¢ .Of the things they wanted was a copy of the group
how this provision will contain officers from exuberantly certificates of emplqyees and the tax file numbers. | read 'Fh's
seizing such documents, including cheque books at their will€"Y carefully, sol picked up the phone and rang the taxation

as suggested by my colleague the member for MacKiIIop.éfﬁce' | was _toId that it was an illegal actipn and that they
Nothing in the bill stops them from doing so. would deal with the matter, but, under no circumstances was

The Hon. M.J. WRIGHT: | think that the member has ' ©© provide the information. The woman to whom | spoke

raised two questions, one relating to the prosecution and t Ir?k tggu ?rgcbeéfé]mfg;%ﬁgrth%n I?g?.ﬁ;‘?gﬁéé .Sr?;gzsl,
other to the seizure of the roster. | think that he was referrin r'l tw P “Il yth Vi 1N 'f th th)l( i nl i Imlr : r
to the inspector, prosecution, and so on. The inspector woul farm Etlis navio € i?t ?[h ehallda g t(t)hirflf- n pnop;]e
be investigating whether or not it has happened. In respectgi“lz da on ?S stcr)]ugt; . ,fa Oltj.g | ct) ?( ady? ﬁt as
the seizure of the roster or any documents (and the memb@pco adain for that information. 1 took some detight in
highlighted the roster), | take the member’s point. HoweverP0Inting out to the bureaucra_lt f_rom this organisation that |
why would an inspector want to have that negative impac as sure tﬁe pnve;]cy commissioner would like .h|s name.
upon the business? If it was the case that the roster w owever, that Is what goes on. Ina democracy’ in a decent
required— Society, we are entitled to protect people against overzealous
Mr Hamilton-Smith: He wants to know who's workin inspectors. | cannot understand why the minister is fighting
: 9 this because he ought to know what will happen to some of

and when during the hours _Of ”ad'r!g’ S0 he Selzes the rOStéﬁ'ese provisions when it goes a few metres up the corridor:
The Hon. M.J. WRIGHT: That is a fair point. Let us they will be put in again!

take the member’s hypothetical example that the roster is The Hon. M.J. WRIGHT: 1 said | would come back to

required by the inspector. Itis likely that it would be able 04he member for Stuart about the third party. It is covered in

be copied, so that it would not have to be removed from th‘?he Public Sector Management Act, Division 8, ‘Conflict of
premises. However, l‘?t us jump the next hyrdle and say th"ﬁﬁterest‘ and goes onto ‘General rules of conduct’. With
it either cannot be copied, because the business does not h%% ! :

. . - Secific reference to the honourable member’s question about
a photocopier, or the businessperson does not allow it to % e third party, it provides that:
copied, and the inspector determines that he will take it o ’ )

; ; ; - hi.  (Q) except as authorised under the regulations, discloses
the premises to copy it. He would do so and retum it SJ[ralghtinformation gained in the employee’s official capacity, or comments

away. on any matter affecting the Public Service or the business of the
Mr Hamilton-Smith: That's not what the bill states. Public Service.
The Hon. M.J. WRIGHT: What does the bill state? The committee divided on the amendment:
Mr Hamilton-Smith: The bill states, ‘remove any book, AYES (18)
paper or document'. Brindal, M. K. Brokenshire, R. L.
The Hon. M.J. WRIGHT: Yes, copy it and return it. Buckby, M. R. Chapman, V. A.
Mr Hamilton-Smith: It does not say that. He could take Evans, I. F. (teller) Goldsworthy, R. M.
it away for two weeks and not bring it back. It does not say Gunn, G. M. Hall, J. L.

that. Hamilton-Smith, M. L. J. Lewis, I. P.
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AYES (cont.) AYES (18
Maywald, K. A. McFetridge, D. Brindal, M. K. Brokenshire, R. L.
Meier, E. J. Penfold, E. M. Buckby, M. R. Chapman, V. A.
Redmond, I. M. Scalzi, G. Evans, I. F. (teller) Goldsworthy, R. M.
Venning, I. H. Williams, M. R. Gunn, G. M. Hall, J. L.
NOES (20) Hamilton-Smith, M. L. J. Lewis, I. P.
Atkinson, M. J. Bedford, F. E. Maywald, K. A. McFetridge, D.
Breuer, L. R. Caica, P. Meier, E. J. Penfold, E. M.
Ciccarello, V. Conlon, P. F. Redmond, I. M. Scalzi, G.
Geraghty, R. K. Key, S. W. Venning, I. H. Williams, M. R.
Koutsantonis, T. Lomax-Smith, J. D. NOES (20)
McEwen, R. J. O’'Brien, M. F. Atkinson, M. J. Bedford, F. E.
Rankine, J. M. Rau, J. R. Breuer, L. R. Caica, P.
Snelling, J. J. Stevens, L. Ciccarello, V. Conlon, P. F.
Thompson, M. G. Weatherill, J. N. Geraghty, R. K. Key, S. W.
White, P. L. Wright, M. J. (teller) Koutsantonis, T. Lomax-Smith, J. D.
PAIR(S) McEwen, R. J. O’'Brien, M. F.
Brown, D. C. Hanna, K. Rankine, J. M. Rau, J. R.
Kerin, R. G. Rann, M. D. Snelling, J. J. Stevens, L.
Kotz, D. C. Hill, J. D. Thompson, M. G. Weatherill, J. N.
Matthew, W. A. Foley, K. O. White, P. L. Wright, M. J. (teller)
Majority of 2 for the noes. PAIR(S)
Amendment thus negatived. Broyvn, D. C. Hanna, K.
The Hon. I.F. EVANS: | move: Kerin, R. G. Rann, M. D.
o ) ) Kotz, D. C. Foley, K. O.
Page 8, after line 15—Insert: Matthew, W. A. Hill, J. D.

(6) A person is not obliged to provide any bank statements under o
this section. Majority of 2 for the noes.
Some of this debate has occurred during deliberation on the Amendment thus negatived; clause passed.
previous clause, so we will not hold the government longon New clause 7A.
this issue. The government’s bill allows inspectors to take the The Hon. G.M. GUNN: | move:
original bank statements and financial records of businesses. New clause, page 8, after line 15—Insert:
We argue that the government has no need to take the bank |nsertion of section 8A.
statements of businesses or, indeed, other financial state-  7A. After section 8 insert:
ments. Our amendment does not go that far yet, but it Offences by Inspectors.
probably will between the houses. 8A. An Inspector, or a person assisting an Inspector,
We make the point that there is no need for inspectors to Wh(za;addresses offensive language to any person: or
go into retail businesses and ask for original documents or (b) without lawful authority, hinders or obstructs o
bank statements. We cannot see why the government would uses or threatens to use force in relation to any
want that information. We have already made some of these other person;
points during the previous debate. We cannot imagine why is guilty of an offence.
a government would want the bank statements of a business. ~ Maximum penalty: $5 000.

So I have moved this amendment, which basically says thathis is a standard amendment which | have moved to a very
businesses do not have to provide that information. considerable amount of legislation over the years and which
The Hon. M.J. WRIGHT: In some cases there are has been incorporated into a lot of legislation. It gives a
allegations of things being engineered to try to avoid theperson who is being investigated by an inspector the ability
provisions of the act. To get to the bottom of such companyo be treated courteously, fairly and reasonably. There is
structures, it may be necessary to follow the money. Somerothing unusual or new about it; it is a standard amendment
times you may need to establish the financial history, anénd | cannot understand why the minister has not already
sometimes you are dealing with sham companies anihcorporated it into the legislation.
operations to try to get around the act. In some instances you The Hon. M.J. WRIGHT: | will tell you why: the
may need this information. government opposes it as it is unnecessary. If problems of
The Hon. I.LF. EVANS: | point out that, in every single that nature occur they can and will be addressed through the
example the minister gives, the government, throughnanagement of workplace services. It is as simple as that. |
provisions in the bill, can reasonably request the informatiomnderstand that a non-government member has expressed
from the business through its accountant. You do not need itgppreciation for the approach taken by Workplace Services
banking statements: you can ask the accountants or thganagement when there was dissatisfaction with the
directors of the company to provide business structures argbproach of an inspector. Itis the role and the responsibility
descriptions of partners, trusts and all those things. You casf the new Director of Workplace Services, Michelle
reasonably request it under other provisions of the act. Whpatterson, who is doing an excellent job, to make sure that
would the government want bank statements? these inspectors do their job properly, efficiently and well. |
The Hon. M.J. WRIGHT: The example that the shadow am sure that she is doing that and | hope that the experience
minister gives could be resisted, of course. This makes ih the example that | gave to the committee a moment ago
simpler. remains as positive if such occurrences arise again, and that
The committee divided on the amendment: is the standard that | expect from Workplace Services.
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The Hon. G.M. GUNN: It is a great pity that you seem or four months—20 weeks, maybe. It is a very short period
to want to buy a fight with the opposition. It appears that yowof time in trading terms. They will face new rostering,
are one of those who believe that the brief prepared for yostaffing and training requirements. Those in the food industry
by the bureaucracy is always right, that the average citizen iwill have new stock requirements, and all that will take time.
a democracy has no rights—that is what you are saying tdhe minister has consulted with the industry on this issue and
us—and that these people are perfect. We know we do nab have |, and the one uniform view of the industry is that it
live in a perfect world. needs more time. All the retailers tell us that a year is about

The Hon. M.J. Atkinson: So does Bob Francis. the right time period. That is why the opposition chose

The Hon. G.M. GUNN: | am not worried about Bob 1 July 2004. We believe that is about the right time period to
Francis; | am no fan of his. | know that, if you give some give businesses 12 months to advertise for, interview and
people a little bit of power, it goes to their head. Some ofrecruit their new staff, to work out the new rostering arrange-
your colleagues have accepted this amendment. It will benents, and to look at their store layouts, their advertising,
inserted in the other place. | do not know why you want tomarketing and training regimes.
waste the time of the committee and unduly delay your Forthose who want to go through the process of trying to
legislation. | do not know why ministers do not face reality differentiate themselves by way of different stock, it will
on some occasions. provide the opportunity to source and test that stock, to

The Hon. M.J. WRIGHT: | do not want to buy a fight. product train the staff and to redo the store layouts. The
I do not believe that the world is perfect, and why would | government says that all those issues can be done in 16 to 20
want to buy a fight with you, of all people? You know that weeks. My experience in the retail industry tells me that that

I hold you in the highest regard. is a nonsense. The minister’s bill will mean that, from about
The Hon. G.M. Gunn: | appreciate that. 26 October, businesses will be at the mercy of what would be
The Hon. M.J. WRIGHT: Yes, in the highest regard.  anew act, and they will just have to cope with all those issues
Mr Brindal: Are you trying to buy a fight with me? during the normal trading process.

The Hon. M.J. WRIGHT: Not at all. To my knowledge, there is not a retail industry that
New clause negatived. supports the government’s position of bringing it on so
Clause 8. quickly—not one. All the retail groups say that they need

The Hon. I.LF. EVANS: Why is it that the $500 penalties more time. If we are going to bring in deregulated hours,
against business tend to be increased to figures like $25 0ogurely we should listen to those people it will affect, that is,
etc., but the $500 penalties against inspectors have bedfe retail industry. On this issue they have a strong view that,
increased to only $5 000? if you bring in full Sunday trading deregulation by October,

The Hon. M.J. WRIGHT: | highlight again thatitisthe in roughly 16 to 20 weeks, it will be too quick for the
maximum. Businesses may be a large corporation and dRdustry. They want a transition period. That is why we
inspector would be an individual, so there is some relativityPropose nine Sundays before Christmas and one after.

Clause passed. An honourable member interjecting:

Clauses 9 and 10 passed. The Hon. I.LF. EVANS: The minister can interrupt out of

Clause 11. his chair if he wants.

The Hon. I.LF. EVANS: | move: The CHAIRMAN: Order! No, he cannot; he is not
: : . allowed to.

(F(‘g%reoaq, Illnleg.rln? :8 é%.ml_.e_ave out paragraph (c) and insert: An honourable mermber interjecting:

()  on each of the 9 Sundays immediately preceding The Hon. |.F. EVANS: Fine!

Christmas Day 2003; and The CHAIRMAN: Order! the minister is not allowed to

(i) on 28 December 2003. interrupt or interject—even in his seat—it is out of order.

| suggest that we use this as a test clause in relation to the The Hon. P.F. Conlon interjecting:
issue of whether the committee is going to accept the The CHAIRMAN: Order! The minister has been advised
government’s model of deregulation as to when Sundayiot to interject, as it is against standing orders. The hour is
trading starts or the opposition’s model of when Sundayate: we do not want people getting toey at this stage.
trading starts. | suggest that because the first amendment to The Hon. I.F. EVANS: | will not get toey. | simply make
clause 11 is the opposition amendment which suggeststhe observation to those who wish to observe it that it was not
transitional interim period of 10 Sundays trading—ninethe opposition that came to this house with a plan for a
before Christmas and one after—with full trading deregulasummer of Sundays and no other deregulation. When we put
tion starting on 1 July next year. So, with the minister’'sthe proposal for deregulation and use it as a transitional step,
concurrence, and to simplify the debate, we will use this asomehow we are criticised. So be it!
a test clause as to whether the committee will accept the The Hon. P.F. Conlon interjecting:
minister's model for Sunday trading—that full Sunday The CHAIRMAN: Order! |warn the minister for
trading start from 26 October—or the opposition’s model. continually flouting the rulings of the chair.

| will speak a little about that principle, because itisone  The Hon. I.F. EVANS: | put to the minister and to the
of the nubs of the question. The issue here is the approach cbmmittee that the retail industry does not support the
the government in regard to businesses being prepared fgovernment’s position on this point. The retail industry needs
deregulation of Sunday trading. Under the government'sime to adjust to the changes. This is a significant change in
model—that is, if this amendment is rejected—businessethe way the Sunday trading hours will operate. It will have
will face full deregulation of Sunday trading within about a significant impact on business, and the business community
16 or 17 weeks. They will not know the award structure— is united on this issue of the time frame in which to introduce

An honourable member interjecting: it. | strongly urge the committee to adopt the view that by

The Hon. I.LF. EVANS: The date is 26 October. Itis now supporting this amendment it is supporting the concept that
May and you will proclaim it in June, so it is in about three the business community should have nine Sundays before
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Christmas and one after and full Sunday trading fromluck. Justdon’topen.’ Thatis, essentially, what he is saying,
1 July 2004. That is what we are putting to the committee'Just don’'t open.’

There is no doubt in the mind of the opposition that the Inrelation to Graeme Samuel, | think the minister may not
business community supports that view. The government isave given the committee all the information that he might
trying to compress it into as short a time as possible, and wigave. | think it is fair to say that his summer of Sundays
think that will cause issues for the business community thagtarted and stopped, then the next year it would have started
we do not need to cause in this transition. again and stopped, and the next year it would have started

The Hon. M.J. WRIGHT: | thank the shadow minister again and stopped. What the minister has just admitted (if |
for his contribution, although | do not agree with it. The am to believe what he said a minute ago) is that Graeme
Sunday issue is a fairly simple one. We could talk about th&amuel indicated to him that that would attract a penalty. So,
government’s package of August last year. What the shadothat confirms on the record that his summer of Sundays
minister said about our summer of Sundays and no othgroposal would have attracted a penalty. The reality, and my
regulation is not correct. However, let us debate what is innderstanding of Mr Samuel’s position, is that, as long as the
front of us, as we will not achieve a lot going back over oldparliament legislates by 30 June for a firm start date—in our
ground. Sunday trading is simple. Our proposal is to start onase, 1 July—Mr Samuel is comfortable about the fact that
26 October, and the shadow minister, on behalf of thehere is a transitional step in the middle: as long as there is a
opposition, is suggesting 1 July next year, coming forwardirm start date, Mr Samuel is relaxed about that issue. Before
with their summer of Sundays this year. If shops are nothe minister gets up and repeats the comment, | advise him
ready, they will not open. They do not have to open and, ito check it between the houses.
they are not ready, they will not open; it is as simple as that. The Hon. M.J. Wright: Check what?

The other point | make is that the shadow minister said The Hon. I.F. EVANS: Check that answer between the
something like ‘Not one retailer or the industry agreed withhouses.
this start-up date of 26 October.’ | do not think thatis correct, The Hon. M.J. Wright: Which answer?
either. A further point (which | know is not supported) isthis ~ The Hon. I.F. EVANS: The minister's answer and my
‘start, stop’ suggestion that has been put forward by thanswer. Check with Mr Samuel between the houses. | can tell
opposition. What the opposition is saying is: let us start thishe minister in the corridor between the houses exactly what
year with a batch of Sundays, nine before Christmas and oraunderstand to be the issue. For the minister's own protec-
after, then we stop, and then we start again in July 2004. Leton, | suggest that he does not repeat that answer. We can
us just consider that on its merits. So, you start and you stogheck it between the houses. | make the point that the
What does that say to the consumer—'We’ll give you a bitminister says that our proposal was a stop-start one. This
here, and then we’'ll start it again in July’? It just does notgovernment came to the parliament with a whole stop-start
make sense. concept: it was going to be eight Sundays and that was it, and

I know that we have spoken about the National Competithen the next year another eight Sundays. So it was all right
tion Council and the value we have or do not have in that. Wéor the government then, but in one year, as a transitional
all have our opinions about the National Competition Counciktep, apparently the whole world falls apart.
regarding its merits, and what pressures it may or may notbe The Hon. M.J. WRIGHT: Let me say this to the shadow
exerting on governments right around the country. | do notninister (smalls are largely open anyway, by the way):
argue against the proposal simply for this reason, but this ideregulation is about people being able to choose. | acknow-
an important point to make in addition to the points | haveledge and appreciate the point you make about market
already made. Graeme Samuel simply scoffed at a proposptessure—I do not disagree with that. | do disagree with the
that starts and stops, and he advised me very strongly (as werds you are trying to put into my mouth about—I cannot
have talked about before—and both the shadow minister amémember exactly what you said—not caring or whatever; |
| agree with this; he does not give you specific numbers) thatannot remember the exact words—
that in itself would bring about a significant penalty. An honourable member interjecting:

I return to my earlier point, which I think is somethingon  The Hon. M.J. WRIGHT: Bad luck, yes. The point | am
which we should concentrate. On 26 October, a significantaking is that it will be for the business to choose and
number of businesses will be ready, willing and able and wildetermine when it is ready to open. | acknowledge what you
want to go. But | highlight the point again that they do notsay about market pressures, but that will all have to be part
have to open: if they do not want to open, they do not operof their calculated decision. Let us go back to Graeme Samuel
If they are not ready to open, they will not open. It is asfor a moment, and | appreciate the offer that you made. The
simple as that. point | was making was this: when | had my discussion with

The Hon. I.LF. EVANS: | think the minister misunder- Graeme Samuel last Thursday morning at 7 a.m. or 7.30 a.m.,
stands market pressure. If you are in a small supermarket thiaspoke to him about generalities. At that stage, the Liberal
currently trades, the Coles or Woolworths store next door t&arty had not announced its position so | was not able to put
you does not trade and then suddenly one of them is going tgour position before him, nor was | prepared to put before
open but the small business is not ready, is the ministenim specifically what the government may or may not be
saying, ‘Bad luck!'? That is essentially what he is saying. coming forward with. What | did test, as | had tested

The Hon. M.J. Wright: No, I'm not saying that. previously, was his thinking in regard to where his priorities

The Hon. I.LF. EVANS: You are. You are saying, ‘Don’t are. Obviously, | had to go through a range of models, such
open'—it is as simple as that—'Lose your market share.’ Theas the opposition would have considered as well. As a
reality is that those shops that will face increased competitioprinciple | can confirm this, and it is very clear in my mind:
will try to protect their market share. The natural competitivehe was not speaking about your model, because | did not even
response is to try to protect and grow their market share, arkhow what your model was at the time. If you chéténsard
that is what they will do. | think it is just a nonsense for theyou will find that | did not refer to your model when | was
minister to say, ‘For those businesses that are not ready, béalking about Graeme Samuel. What he did confirm to me
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was that this principle of starting something, stopping it, then
coming back to it further down the track was something he
scoffed at.

The Hon. I.F. EVANS: | did have the opportunity to send
my package to Mr Samuel, so you can reflect on my com-
ments inHansard and make your own judgment.

Mr HAMILTON-SMITH: | gather that we are about to
vote on this amendment. Before we do, because | note that
it takes us beyond the existing lines 1 to 10 on page 9, could
the minister explain to us why it is that the government is
insistent upon not trading after 5 p.m. on Saturday, requiring
shops to close at 9 p.m. on weekdays and stopping traders
from opening before 11 a.m. on Sundays? | have some
appreciation of the Sunday issue. However, | cannot see why
during a tourism festival like the Clipsal 500, for example,
when there is a lot of people in town, shops in Rundle Street
East cannot stay open beyond 9 p.m. on weekdays, or why
Saturday nights—which is a big trading night in certain
precincts—could not potentially be available if traders want
to trade, workers want to work and shoppers want to shop.

The Hon. M.J. WRIGHT: | thank the member for his
question. In general, we think there has to be some balance
to this. We also went to the last election opposed to total
deregulation. It is my understanding that the Liberal Party had
a similar, if not the same, policy. | stand to be corrected on
that, but that is my advice. So, this is what we have arrived
at. We spoke earlier about what has worked successfully in
the CBD and also at Glenelg, and we have taken account of
that. | must say that we are opposed to total deregulation. We
went to the last election with that commitment, and we will
honour it.

The committee divided on the amendment:

(5a) Subject to this section, the shopkeeper of a shop
situated in a shopping district the business of which is solely
or predominantly—
(a) the retail sale of boats; or
(b) the retail sale of motor vehicles (other than caravans
or trailers),
may open the shop during the relevant periods determined
under subsection (5b).
(5b) Theperiods that apply under subsection (5a) in respect
of the opening of a shop will be periods determined on a five-
yearly basis in accordance with the following scheme:
(a) until 30 June 2008, the periods that apply in respect
of both categories of business referred to in subsection
(5a) will be as follows:
0] until 6.00 p.m. on a Monday, Tuesday and
Wednesday; and
(i) unt(ijl 9.00 p.m. on a Thursday and Friday;
an
(i) until 5.00 p.m. on a Saturday;
(b) for each ensuing period of five years, in respect of the
two categories of business referred to in subsection
(5a) (which must be dealt with separately), an industry
association or other body approved or specified by the
minister by notice in th&azette at least three months
before the commencement of the ensuing period must,
in a manner approved or specified by the minister,
conduct a ballot of persons whose businesses fall into
the relevant category to determine whether the shop
trading hours that apply under this act in respect of
their category of business should be altered and, if so,
what should be the new hours, and if the majority of
persons who validly cast a vote in the ballot indicate
agreement to change to a new set of shop trading
hours for their category of business, then those new
hours will determine the periods that are to apply for
the ensuing five-year period but otherwise the periods
will remain unchanged for the ensuing five-year
period.
(5¢) For the purposes of subsection (5b)(b)—
(a) the same association or body may conduct both ballots
(but the ballots must be conducted separately); and
(b) the minister may, by notice in th@azette, report the
result of any ballot; and
(c) the minister may, by notice in th@azette, make any
Beﬁessary or ancillary provisions in connection with a
allot.
(5d) Nothing in subsection (1), (2) or (3) entitles the
shopkeeper of a shop referred to in subsection (5a) that is
situated in the greater Adelaide shopping district to open the
shop for any additional hours under those subsections, or on
a Sunday.

AYES (18)
Brindal, M. K. Brokenshire, R. L.
Buckby, M. R. Chapman, V. A.
Evans, I. F. (teller) Goldsworthy, R. M.
Gunn, G. M. Hall, J. L.
Hamilton-Smith, M.L.J. Lewis, I.P.
Maywald, K. A. McFetridge, D.
Meier, E. J. Penfold, E. M.
Redmond, I. M. Scalzi, G.
Venning, I. H. Williams, M. R.

NOES (20)
Atkinson, M. J. Bedford, F. E.
Breuer, L. R. Caica, P.
Ciccarello, V. Conlon, P. F.
Geraghty, R. K. Key, S. W.

Koutsantonis, T.

Lomax-Smith, J. D.

McEwen, R. J. O’'Brien, M. F.

Rankine, J. M. Rau, J. R.

Snelling, J. J. Stevens, L.

Thompson, M. G. Weatherill, J. N.

White, P. L. Wright, M. J. (teller)
PAIR(S)

Brown, D. C. Hanna, K.

Kerin, R. G. Rann, M. D.

Kotz, D. C. Foley, K. O.

Matthew, W. A. Hill, J. D.

Majority of 2 for the noes.
Amendment thus negatived.
The Hon. |.LF. EVANS: | move:

Page 9, lines 21 to 29—Leave out subclauses (3), (4), (5), (6) a
(7) and insert:

This amendment deals essentially with the retail sale of boats
and motor vehicles. It takes the trading hours outside the
control of the parliament and puts it in the hands of the
industry. Currently, this industry is regulated through the
parliament. The parliament sets the hours when these
particular retail industries can trade. What we are proposing
is that the industry, by way of ballot and a process established
by the minister, then decides in the ballot what hours they
will trade and it then applies to the whole industry.

The reason we propose this amendment is the exact same
reason the minister put forward in the argument about the last
amendment; that is, that deregulation is about choice. This
takes the choice about when the industry trades from the
parliament and gives it to the industry. We think that is the
appropriate method. It will mean that, in the future when that
industry has industry players who decide they want to open
on Sundays and at other odd hours, the industry will have to
manage that issue and not the parliament, and therefore we
will not be here in 10 years’ time arguing about whether or

ot car yards or boat yards should be open on Sundays. That
ill be a matter for the industry to decide by way of industry

(3) Section 13(5a), (5b), (5¢) and (5d)—delete subsections (5apallot. If the government is about deregulating and freeing up

(5b), (5¢) and (5d) and substitute:

industry and giving industry its head, if you like, in relation



Tuesday 27 May 2003 HOUSE OF ASSEMBLY 3169

to how it trades—and the general principle behind deregulandustry has indicated to the opposition that it is happy to
tion is to free up the process—then this amendment frees upave its ballot and deal with the issue itself.
the process. Why would parliament want to hang onto this last little bit

I know that the government has suggested that the currenf power over two industries when the industry has indicated
provisions remain in the bill. I know that the MTA is relaxed that it is relaxed about the issue? In the next five years
about either position. So, there is no favoured view from thgarliament will again be debating whether you can buy a car
MTA, because either way its hours remain unchanged. Then Sunday. Frankly, it is a matter for the industry. Flick it to
advantage of our scheme is that, ultimately, the parliamerthe industry and let it decide. Let it have a ballot, and we do
gives the industry the choice as to when it trades. not have to worry about it.

Earlier, the government said that if a business does not The Hon. M.J. WRIGHT: It is worth noting that
want to trade on 26 October, it simply does not open. Thatonsumers will not have a say, but, ultimately, if the industry
was the argument put to us on the last amendment: if wants changes, it will say so. It has not done so, to the best
business does not want to open, it does not have to. | put the# my knowledge.
same argument to the minister. This amendment says to the Amendment negatived; clause passed.
industry that if it conducts a ballot and it does not wantto Clause 12.
open on Sundays, it does not open. Mr Samuel is generally The Hon. |.F. EVANS: | have three questions in relation
happy with this provision, because it treats all industryto this clause, in particular subclause (2). The minister’s bill
players equally. So, competition is not an issue and nor iprovides:
there an issue about new entrants, because they are treated they person who is employed in a shop in any shopping district is
same as existing industry players. entitled to refuse to work on Sundays unless he or she has agreed

This is a very simple measure. It is a small reform thatVith the shopkeeper to work on a particular Sunday.
gets the debate out of the parliament. It says to the industrif,he current act provides that people do not have to work on
‘Have your ballot and decide your own hours.’ | hope that theSundays if they do not wish to, unless there is an enterprise
government will support this amendment. Why would thebargaining agreement in place. That is generally the principle
government still want to be in the business of regulating whein the act. | raised this issue in my second reading contribu-
you can buy a car or a boat? It seems a nonsense to metion; | do not recall the minister’s response, but he may have
worry about that when we have a perfectly simple proposdkft it until the committee stage. Let us say that a business has
to introduce a balloting system every five years. The currerO staff. That business can go about establishing an enterprise
provisions would remain in place until the first ballot in 2008, bargaining arrangement where the business can offer
after which time there will be a ballot process. We think thatincentives for the staff on the Monday to Saturday trading
that is a sensible and acceptable amendment for both thegimes. It might be increased pay, more flexibility on
parliament and the industry. rostering, or a range of things. The employees are consulted

The Hon. M.J. WRIGHT: We oppose the amendment. on it and there is a ballot. Once it is signed off by the
I am not sure why the amendment has been proposedpmmission, under the bill all 50 of those employees can say
because it locks in the current hours for another five years fahey no longer wish to work on Sundays. | think that totally
auto and boat sellers and provides for a convoluted andndermines the enterprise bargaining process, because what
unnecessary process to determine hours in the future in fiveusiness will enterprise bargain if there is no certainty about
year blocks by the conduct of industry ballots. | know that thethe Sunday trading issue? | have a problem with that concept.
MTA is happy with the government’s position. | take the | do not have a problem so much with what is in the act.
member’s word about the MTA. However, | have certainly There is an enterprise bargaining arrangement, but, other than
been advised that the MTA is happy with the government'shat, they can say they do not want to work. If it is in the
position. enterprise bargaining arrangement, so be it.

Of course, the proposal will lead to new costs, and | see The minister’s bill means that businesses are exposed to
no need for this provision. It will introduce new costs andnegotiating a way that benefits the employees, which is the
complexities, such as the appointment of an approved bodyatural process of enterprise bargaining, that is, employees
to conduct a ballot, the identification of relevant businessegive a bit and business gives a bit. But the employees can
to be included, and so on. If this is such a pressing issue, whyen say, ‘We are now not going to work on Sundays.’ What
do itin June 2008? Why not do it earlier? business will enterprise bargain under that scheme? Why

The Hon. I.LF. EVANS: In his bill, the minister perma- would you expose yourself to that risk? It is an unusual
nently locks in the current trading conditions. So, | do notprovision, and | do not know of any industry group that
understand how the minister can criticise the opposition folobbied for that change.
locking in the current hours for the next five years. The The Hon. M.J. WRIGHT: The basis of our proposal in
industry wants some certainty, and we give it that certaintyrespect of Sunday trading is simple. We believe that neither
Ultimately, it is in industry’s hands, not in parliament’s small business nor employees should have to work if they do
hands. | know what will happen with this issue. | was rightnot want to. We are committed to protecting the rights of
in my speeches in 1994 and 1995. The member for Wedenants, small business owners and employees in terms of
Torrens— their not being forced to work on Sundays. If they wish to

The Hon. M.J. WRIGHT: He wasn'’t here! spend time with their family or friends on Sundays, they

The Hon. I.F. EVANS: No, but he quoted them tonight. should be able to do so.

I was generally right in my predictions. | will make another  Regarding the point made by the shadow minister, any
prediction for the minister. What will happen is that you will changes can be taken into account in negotiating enterprise
get the Harvey Norman of the automotive industry. There idbargaining agreements. If this bill is successful, the relative
bound to be an enthusiastic automotive or boat dealer whietail representative associations will communicate the
wants to trade on Sundays, and this parliament will be backhanges to their members, and that will be taken into account
arguing this very point about these two industries when thén the negotiations to which the shadow minister refers.
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It is a point which we make and about which we feel The Hon. M.J. WRIGHT: The impactwould come into
strongly. There must be a balance in what we put forwareffect once the bill is passed, but | guess what you are talking
and, since August last year, we have spoken about th&bout potentially could occur.
importance of having a balance to this argument—of having The Hon. |.F. EVANS: Let us explore that for a minute.

a package that is balanced to try to accommodate all theunderstand that the answer is yes. There are 110 000 people
competing and complementary interests, because, as we allthe industry, 65 000 being employees, 35 000 of whom are
agree (and tonight's debate highlighted it again), shop tradingnder enterprise bargaining agreements. So 35 000 people,
hours has been and is a very polarised debate. It is vein good faith, have gone through the process of enterprise
difficult to get a balance into a package of this type, but webargaining with their employers and negotiated certain
do feel strongly that neither small business nor employeesonditions about Sundays. The businesses have negotiated in
should have to work on a Sunday if they do not wantto. good faith and traded off benefits to the employees during the

The Hon. I.LF. EVANS: Am | right in my interpretation, Week. | have no criticism of that process: that process is fine.
minister, that employees, having gone through an enterprise Now, years later in some instances, guess what? The
bargaining process, will be able to opt out of working parliament says, ‘Even though you people have done this, all
Sundays? in good faith, we are going to retrospectively apply a different

The Hon. M.J. WRIGHT: Yes. Lule_.’ That E what dths rpfinister is teI_Iing us. L\Iovg thde

. . usinesses have traded off certain requirements for Sundays

Mr HAMILTON-SMITH:  Subclause (3) provides: against mid weeks, the staff can say, ‘Thank you for those

... unless he or she— benefits, but we're now not going to work on Sundays.’ |
that is, the employee— think that the minister will have to rethink this between the

) . houses, because | do not think parliament should support a
has agreed with the shopkeeper to work on a particular Sunday. retrospective clause in that respect. It is evident from the
Does that not mean that an enterprise bargain would constirinister's answer that that is the intention, and | do not think
tute such an agreement, that is, an agreement having beparliament should wear something that will retrospectively
mutually agreed between the employer and the employee atiange agreements for 35 000 people, and for no real gain.
ratified by the Industrial Commission as required by the There is a workable clause in the act that gives people the
relevant act? Therefore, is it not correct to say that th@ption not to work on Sundays subject to the enterprise
enterprise bargain constitutes a legally binding agreemetargaining agreement. The process has worked and 35 000
and, therefore, the employer can take some confidence {people are under enterprise bargaining agreements. There are
having the enterprise bargain that the employee has in faectually more employees under enterprise bargaining
agreed to work Sundays and can be rostered as such? agreements in the industry than there are under the award, in

The Hon. M.J. WRIGHT: The idea is that, in general, effect. Here, you are retrospectively changing those agree-

but they can say that they want to work on a particulart@lk about the award in the bill, but he is prepared to retro-
Sunday. spectively change enterprise bargaining agreements. When

Mr HAMILTON-SMITH:  The minister has just said that V& talk about asking the commission to deal with 35 000
employees can say that they do want to work on a particuldfe2PI€ under the award, the minister will have a problem with
Sunday, but surely the point is that if there is an enterprise’ Ther:e IS nho dOIUbt mtr;:ytmmdtthat patf."a”f'e”t tShOUId not
bargain—that is, an agreement between the employer and tﬁgq_phor :uc ,\?g "’\IXISREI GI—?T'ISI\;IG rospﬁﬁ 'Vsén nature. ¢
employee, which is ratified by the commission and is bindingE; € Hon. M. J. - Viany of'th€ Eb agreements,

i

. . as | understand it, provide for this very aspect that we are
on both parties by their mutual agreement—the employee wiff>, . . .
work onpany Sur¥day; that is, th?a enterprise bargaFi)n >s/ays, Iking about with regard to voluntary Sunday trading. The

effect, that Sundays constitute normal hours of work for thaj ther point that | make is the balance. We are also putting this

employee and they can be rostered as such. Surely, then, tiggward for tenants—for small business. | am not sure what
the opposition’s view on that is but, clearly, a broad range of

provision of the bill does not apply because, clearly, the . Nl
person has agreed with the shopkeeper to work on aparticuIgﬁakemkjers will be affected by this bill—some perhaps

Sunday. positively and some perhaps negatively. | do not think it is
h ' | h di unfair on small business and employees to strengthen the
The employee has entered into an agreement, an enterprisg, isions in regard to the voluntary nature of working on
bargain, which is ratified by the commission. Therefore, a

! undays.
l'understand it, the tens of thousands of employees who fall ;- AAMILTON-SMITH: | share my colleague the

under an enterprise bargain in this case are not affected byomper for Davenport's concern about that, but | will move
subclause (3) (lines 170 19). As I read it, subclause (3) do&sy, 1 another point to do with this clause. | suggest that the

nﬂt aﬁply to those peoplehundt:ar ?(n enterp:jiSﬁ agreemi'?ﬁinister might like to reconsider this clause between now and
They have an agreement. The shopkeeper and the person haygyher place because, when | actually read it, it does not

agreed. seem to me to make sense and he might want to switch it
The Hon. M.J. WRIGHT: | thank the member for his around. It provides that a person who is employed to work in
contribution.lThe bill provides that it is on that Sunday, notg shop in any shopping district is entitled to refuse work on
on Sundays in general. Sundays—that is multiple or all Sundays—unless he or she
The Hon. I.F. EVANS: Can the minister advise me if this has agreed with the shopkeeper to work on a particular
clause has a retrospective effect? If there is an enterpristunday. Did the minister mean to say that the employee is
bargaining agreement in place that requires employees &ntitled to refuse to work on a particular Sunday unless he or
work on Sundays and this clause is successful through bohe has agreed with the shopkeeper to work on Sundays in
houses, is the impact that this overrides existing enterprisgeneral? It is back to front. | ask the minister to comment.
bargaining agreements? Maybe itis a typo; maybe it is a misunderstanding; maybe it



Tuesday 27 May 2003 HOUSE OF ASSEMBLY 3171

was late when it was drafted. Perhaps the minister couldoncept of prohibition notices but, if the minister is going to
explain. win the argument on prohibition notices, we want 28 days.

The Hon. M.J. WRIGHT: | think | have already The Hon. M.J. WRIGHT: The 14 days is consistent with
answered this one, but nonetheless | will say what | saithe Occupational Health, Safety and Welfare Act. With a
before. The intent of this is in regard to Sundays in generaprohibition notice, the employer would want to respond as
but they can choose to work on a particular Sunday. If youwuickly as possible because they would want to get the
think there is a mistake in the drafting, | will take that on prohibition notice lifted.

board and have it examined by parliamentary counsel. Mr HAMILTON-SMITH:  Can the minister explain how
Clause passed. the prohibition notice process takes effect? If a business
Clause 13. proprietor is advised that a prohibition notice is to be

The Hon. I.F. EVANS: | will not speak to all these implemented, surely that does not take immediate effect. That
penalties, but a couple of clauses have gone through withig to say, surely the business proprietor has some opportunity
penalty of $100 000, so | will make the point with regard toto defend himself, herself, or itself in the case of a proprietary
the whole bill with regard to this penalty regime. It seems arlimited company, and to put up an argument for the prohibi-
absolute nonsense to us that the government is saying it wartign notice not to take effect.
to grow business, create employment, help small business, For example, if the enterprise is a popular retail outlet, and
deregulate and make it simpler, yet the very first thing it doe#f it were closed for a couple of weeks by an order, it could
in the bill is increase the penalty from a maximum of $10 000go broke in that time. By the time it tried to reopen, its
to $100 000. They are basically applying those penalties toompetitors could have smashed its market share. If you are
all these little odd areas where people can and cannot tradgoing to give notice of a prohibition order, the business
the last three hours of the 24 hours between 9 and 12 @hould have enough time to consult its lawyers, gather its
before 11 on Sundays or after 5 on Saturdays or after 9 midiefence and put up a counter argument so that the prohibition
week—all those sorts of issues. It seems to me that there i®tice can be defended, and it can prove its innocence. Can
a mixed message in this. the minister explain how that process will unfold?

There is now less opportunity for business to trade outside The Hon. M.J. WRIGHT: As to the prohibition notice
the expanded hours, so surely the current penalty regintat the honourable member referred to, there would be an
of $10 000 is a big enough penalty. It seems to be a mixethvestigation first if there were any doubt. Once the facts are
message from the government in relation to what you arestablished, the inspector puts it on and it takes effect
trying to do. The government is saying that it wants deregulaimmediately. That is the whole basis of prohibition notices.
tion to be all about choice, but all through the bill there arelt applies immediately because there is a breach, and you stop
indications where the government is belting business. Yothe breach immediately. During debate in the other house last
want your inspectors to go in with new powers, there are newime round, the Hon. Robert Lawson stated:
powers if you act against inspectors, and penalties are NnOw There are a number of technical measures in the bill which, as a
10 times what they were in the original act. So, the oppositiofiormer minister for workplace relations who had responsibility for
is opposed to the $100 000 figure. We prefer the existin C?rznigiztgéir?ga;hisr gﬁ%{ggnarﬁm‘g,els V;glélds ivnv]elltiifc;me, S;%%ucs)? ttr:lg
figure of $10 000 and we makg that pomt.ln relgtlpn to a".theprogedures is spomething that the oppositr?on vgould certainly
clauses where the $100 000 figure applies within the bill. \yelcome.

The Hon. M.J. WRIGHT: | thank the shadow minister The Hon. I.E. EVANS: Does the minister not have

for his contribution. We have talked a little bit about this asEowerS under the bill to close the shop? Rather than use a

we have worked.ogr way through.. | have made the poin rohibition notice, can you not just issue a notice to close the
previously that this is a maximum figure. The courts are no hop?

silly; they will take account of matters such as history, intent, The Hon. M.J. WRIGHT: In theory, yes, but a prohibi-

whether it was an honest mistake or whether there w. . . - .
deliberate intent, and the size of the offender. The messaaggezgr? ostg)ceearll?nsgthe specified appeals about which we have just

is simply to obey the law. One could make an argument tha . -
large corporate offenders may not be deterred by $10 00Q, Thle Honh. I'FhEVANdS‘ Dﬁesbtilk;at n;ean that thle m|n;]ste.r
The maximum of $100 000 would be in extreme cases and {fo ¢/0S€ the shop under the bill and no appeal mechanism
would be at the discretion of the court. It would make itsWOuIOI be there? However, if you put a prohibition notice on

i i 2
judgment based upon a whole range of factors, needIessg)t?}?;égésifayoﬁﬁ]%iil ihlé ;is\gf tgoctl):sg t?}%\'ﬁ]roglf)t for what
say, and one would hope that it would not need to be applied. ' . AT

The Hon. M.J. WRIGHT: The power to close is limited.

I indicated that, potentially, a large corporate offender may., important point to make is that the appeal process

deliberately flout the law and may advertise the fact that it I?ghallenging that decision is likely to be more onerous on the

They have not beon in the past. i some cases. | Shop owner than that which we are proposing in the billwith
Clause passed. pro.h|b|t|on notices. We should hlghl!ght th'at the proh|b|t|qn
Clauses 14 to 16 passed notices make |tS|mpIe_r and more efficientin respect of b_e|r_19

) able to enforce. That is why we come forward with prohibi-
Clause 17. _ _ tion notices.
The Hon. I.F. EVANS: I move: The Hon. I.LF. EVANS: | want to clarify one point. The
Page 11, line 25—Leave out ‘14 days’ and insert ‘28 days’.  way these prohibition notices work is that the inspector can

This increases the amount of time from 14 days to 28 dayepll up and apply the notice.

where a person to whom a notice is directed may, 28 days The Hon. M.J. WRIGHT: He has to investigate the

after the service of notice, appeal to the Administrative andnatter and form a judgment.

Disciplinary Division of the District Court. We think 28 days ~ The Hon. I.F. EVANS: He can form a judgment within

is more reasonable. We do not necessarily support th€0 minutes. He immediately then puts a prohibition notice on
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the business, which means it stops trading and the only
avenue of appeal for the business is the appeals court. In the
meantime the business is closed down; it has staffing costs
and rents and other things that are ongoing—the overheads
go on—but the revenue has ceased. Is that right?

The Hon. M.J. WRIGHT: Let us not forget what the
prohibition notice is doing: it is telling the business to comply
with the act. Once it complies with the act, you lift the
prohibition notice.

Mr HAMILTON-SMITH:  If an over-enthusiastic officer
comes in and slaps a prohibition notice on a small business,
closes the business for however many days or weeks under
that prohibition notice and there is a couple of weeks of lost
trading while the proprietor establishes to the minister that he
is not in breach or has stopped whatever behaviour resulted
in the prohibition notice being imposed (having lost thou-
sands of dollars of revenue); and if it turns out that it was an
incorrect prohibition notice and should never have been
clamped on, can that business claim compensation from the
government for a false prohibition notice? What remedy does
that business have to reclaim the thousands of dollars in
interrupted business costs as a result of an improperly
administered prohibition notice?

The Hon. M.J. WRIGHT: The point | make is that with
a prohibition notice you may not be closing down the store
altogether, but you may be saying to the business, ‘Don’t
trade in these hours because that is unlawful.’ Therefore, the
prohibition notice is saying to the business that it is doing
something unlawful and it has to stop it. It probably would
not be the case that you would be closing done the shop
entirely, because there would be some breach of the arrange-
ments in respect of the statutes and obviously there would be
the opportunity, | would imagine, for it to open during
legitimate hours as the statutes apply.

Amendment negatived; clause passed.

Clause 18.

The Hon. I.F. EVANS: This clause has in it the reverse
onus of proof, which I understand is similar to what is in the
act except that one extra clause has been added in relation to
a specified shop having a floor area of a specified size. While
we are not moving an amendment here, we bring to the
government’s notice that it is likely we will be moving an
amendment in the other place to change the act to put back
the onus of proof on the government rather than on the
business.

Clause passed.

Clause 19 passed.

Schedule.

The Hon. I.LF. EVANS: | move:

Page 13, after line 25—Insert:

Existing awards

3a. (1) The Industrial Relations Commission of South
Australia (the ‘Commission’) must conduct a review under
Chapter 3 Part 3 Division 2 of the Industrial and Employees
Relations Act 1994 (the ‘Act’) of each award under that Act
tr;]at provides for the remuneration of persons employed in a
shop.

(g) A review under subclause (1)—

(a) must be conducted by the Full Commission; and

(b) must include a review of, and make fresh determi-

nations in relation to—

@ the appropriate spread of hours for ordinary
time work over the period of a week, and over
any other appropriate period (if relevant); and

(i)  the rates remuneration (including as to any

penalties or loadings) payable to employees
who work in a shop,

and may include a review of any other matter that
may, in the opinion of the Commission, be relevant on
account of the provisions of this Act; and

(c) must be completed by 31 May 2004 and take effect on
1 July 2004.

(3) In undertaking a review under subclause (1), the

Commission must—

(a) have regard to the desirability of maximising em-
ployment and economic efficiency within the retail
industry in the State, including by—

0] encouraging higher levels of employment in
the retail industry; and

(i)  ensuring that labour costs are economically
suztainable for businesses in the retail industry;
an

(i)  providing a fair rate of remuneration for
employees who work in the retail industry; and

(iv) enabling businesses in the retail industry to
trade without the imposition of excessive costs
for doing so; and

(v)  promoting efficiency and productivity in the
retail industry; and

(b) give consideration to the nature of the labour market
that works, or is likely to work, in the retail industry
(including, but not limited to, work on Sundays); and

(c) give consideration to the circumstances of the various
kinds of businesses in the retail industry that may be
open on Sundays, including the circumstances of
small and medium sized businesses operated by the
proprietors of the businesses or by members of their
families; and

(d) give consideration to the ordinary time penalty rates
that apply in the other States, and in the Territories,
for similar trading arrangements; and

(e) give consideration to the desirability of including in
the award a variety of options and flexible arrange-
ments to assist in making Sunday trading worthwhile
and viable; and

(f) give consideration to any additional transitional
arrangements that are appropriate in view of the
operation of this Act,

and the Commission may consider such other matters as

the Commission thinks fit.

(4) Without limiting subclause (3), in undertaking a
review under subclause (1), the Commission must use its best
endeavours to ensure that it does not impose a cost structure
within the retail industry—

(a) that is economically unsustainable within the industry,
or a significant part of it, especially taking into
account the position of small and medium sized
businesses; or

(b) that has the effect of imposing unfair costs on small
or medium sized businesses operated by proprietors
who wish to trade on Sundays (especially those
businesses where employees may be required to work
on Sundays); or

(c) that reduces the capacity of the proprietors of busi-
nesses, and in particular small and medium sized
businesses, from employing staff to the maximum
possible extent on Sundays; or

(d) that has the effect of requiring the proprietors of small
or medium sized businesses to work on Sundays
themselves rather than employing staff on that day; or

(e) that unduly diminishes the competitiveness of small
or medium sized businesses that open on Sundays; or

(f) that is higher for small or medium sized businesses
than the cost structure that applies to larger sized
businesses; or

(g) that is likely to impact adversely on the price of goods
or services purchased by customers within the retail
industry.

(5) As part of a review, the Commission must give the
parties to the award a reasonable opportunity to make
submissions, and take those submissions into consideration,
and may (as the Commission thinks fit) allow any other
person with a relevant interest to appear and make submis-
sions.

(6) In this clause—
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‘shop’ means a shop within the meaning of the Shop  The ordinary spread of hours under the current award go
Trading Hours Act 1977. from Monday to Saturday with one late night of trading—
. . . . . enerally Thursdays or Fridays. We believe that, if hours are
st lause ettt to e st rlatons e ftcaiate uni § . vty g or 1ot throuh
p PP >4 hours (if we win our amendments in another place), the

through this debate. By supporting this amendment, th%rdinary spread of hours across the whole week need to be

parliament re_quests the Industl_rial Relations Commission t8 nsidered. So the central issues are the penalty rate regime,
conducta review of the appropriate awards between now a dinary spread of hours and the timeframe we believe brings

31 My, o v hose e s ke fect fom W kertany o business. We would very stongly uige
P ommittee to support this measure. It is the key issue for

relevant parties and interest groups. It does not instruct th?mall business to get equity in relation to the EB agreements

commission in relation to its decision, but it does ask theand other issues that are out there relating to those sorts of
commission to have regard to a range of matters. Tho

S X . L . .
matters include things such as ensuring that labour costs imatters. This particular suggestion is very important if we are

economical. providing a fair rate of remuneration angé%ing to give small business a reasonable industrial relations
» P 9 outcome from this process.

encouraging high levels of employment. It also asks the L ) .
commission to use its best endeavours to achieve outcomes The Hon. M.J. WRIGHT: This issue is something that
such as an economically sustainable business, to make s Opposition has talked about before. The shadow minister
that unfair costs are not imposed on business, and so on. 39akes reference to not instructing the commission, but in his
it does not instruct the commission as to the result—it leaveSWN amendment it says that it must include a review of, and
that discretion to the commission—but it gives the commisMake fresh determinations in relation to, and then goes on to
sion some guidance in relation to the issues that the parlidist some of them. The Industrial Relations Commission is the
ment wants the commission to at least consider and haReSt umpire in town, and the government should not be
regard to and use its best endeavours to achieve. |nterfe.r|ng. The parliament shquld not be |nt_erf(.ar|ng with the

_ ] i L commission’s treatment of particular industries in the way the
_ Thereis nothing that unusual about this provision, in thabpposition suggests. It is inappropriate in relation to its
it is commonplace in federal legislation and other statgmplications for the independence of the commission. We
legislation that a special jurisdiction of the Industrial should not be telling the commission how it does its business
Relations Commission, as proposed, is established. The oné¢ how it allocates its resources. More to the point, however,
instruction that we give the commission is in relation to thethe |ndustrial and Employees Relations Act already provides
time frame within which it needs to be completed. I know thefor a review of awards by the commission. The Act also
minister will say that the time frame is irrelevant now, provides that in reviewing awards the commission has regard

because the government's time frame for the introduction ofg factors including making sure the award does the follow-
the trading hours has been accepted by this house. But I stjj\g:

make the point (as | did during that debate) that there is no is consistent with industrial, technological, commercial and
certalnty. undgr f[h.e governments plan as to when th%conomic developments applicéble to the relevant industry;
commission will finish the review of those awards. | would

- - . :_ to contribute to the economic prosperity and welfare of the people
argue that this clause is still relevant, because at least thb? South Australia and to facilitate industrial efficiency and

gives business a firm date, even though, if the governmentigexibility and improve the productiveness of South Australian
bill holds, they will start Sunday trading on 26 October, butindustry.

at least they will have awards reviewed by 31 May, and aj

least they will have new awards, in whatever form, in plac fis in the opposition's own legislation that it brought to
y S orm, In p arliament, namely, the Industrial and Employee Relations
by 1July. So, at least this amendment gives busine

certainty as to the process of how the awards will be re'—ﬁCt' The commission is already more than adequately
viewed, the dates by which they will be reviewed and th equipped to deal with issues relating to hours of work, be

; . ; hey penalty rates or ordinary hours. The commission can
dates on which they will take effect. All those issues ar€jq .| \yith these matters on the application of any relevant
absent from the government’s bill.

party. The opposition amendment will achieve nothing.

The penalty rate issue is a major concern for small Al our industries are important, all our awards are
business. | could go through chapter and verse about entgfnportant, and many of the circumstances in which our
prise bargaining agreements in interstate awards, but thgdustries operate change over time. All industries have the
reality is that most interstate awards—Queensland, Newpportunity to apply for the relevant awards to be varied
South Wales, Victoria and Tasmania—all have a 50 per ceRfjhen circumstances change. The retail industry should not
loading on Sunday, virtually every EB agreement signed ithe singled out. It is an important message that we should not

South Australia has a 50 per cent penalty rate on Sunday, afgkget: that we should not be interfering with the independ-
we are asking the commission to consider the issue and mak@ce of the Industrial Relations Commission.

a judgment. We do not issue an instruction as to what that Mr HAMILTON-SMITH: | strongly support the

isuhdogurlr?er?teba\/sv: d'ﬁﬁ\{ﬁ;te\t,? démiecggggsl;cé?o:g i:nake thatamendme_m proposed by the I_\/Iember for Davenport, and I

' ask the minister whether he might accept the amendment if

This is a very important issue for us, and it is an importanit did not include the words ‘fresh determinations’ because,

issue for small business. The one issue that small businegsyou removed these words from subparagraph (b) of the
lobbied us on, apart from the hours, was the penalty ratproposed amendment, this amendment would simply be
regime in the award structure. | make the point that it is noaisking the Industrial Relations Commission to conduct a
just about penalty rates on Sundays: it is also about theeview and make some recommendations. The minister is on
ordinary spread of hours. Under the award, Sunday ithe record in this place a number of times resisting any effort
classified as overtime. to legislate industrial change and, rather, arguing that these
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matters should be dealt with between employers and employ- The Hon. M.J. WRIGHT: The shadow minister's
ees in the Industrial Relations Commission. remarks surprise me somewhat. If he is saying that we put
All this amendment does is signal to the Industrialsomething in because it does nothing, we would be a funny
Relations Commission and to employers and employees thptace if we went around making laws of that nature. When |
parliament would like them to get together and, through thenake the point that this amendment does nothing, | mean that
commission, re-examine their arrangements and makié does nothing of a positive nature. However, it certainly
recommendations. Those recommendations may involve mioes things of a negative nature, because this is nothing more
change, or they may take up the practices in other states. Whigan ill-conceived tinkering. Let us be blunt about this: the
is the minister opposed to the very thing for which he hacommission can do this, the commission ought to do this, and
argued time and again, both as shadow minister and dee commission will do this. Itis the commission’s business.

minister? i ) Mr HAMILTON-SMITH:  Within the context of the
The Hon. M.J. WRIGHT: | did make some other points, schedule and this amendment, the minister might like to
one of which was thgt the retail md_ustry should not be S!ng|e(éonsider between now and the bill going to another place the
out, because there is no need for it. I also made the point th{sye of the child-care award. The reason why | raise the issue
this amendment does nothing. Take those words out if O the childcare award is simple. If the government is to
like, but the government will still oppose the amendmenteytend the hours over which workers will be employed—that
because it does nothing. It is a pyrrhic amendment. The; evenings, weekends and Sundays—and if the childcare
matters referred to in the opposition’s amendment are coveregyard is not also being reviewed in regard to penalty rates,
mthe Industrial and Employee Relat|0n§ Act. The commis{,gyw will childcare centres be able to open on Sundays,
sion already has the right and responsibility to do the verysatyrdays and in the evenings to cater for the needs of the
thing you are talking about, so why flag it? Why bring it orkers, particularly single mothers, who might want to work
forward? The other thing |t.does, .o.f course (Wr_lether Or NOp, the weekend and who might be penalised by having to pay
those words are included), is that it interferes with one of thgyo e childcare rates per hour because the childcare service
great bastions of our system; that is, the independence Oftl?ﬁ)erator is having to pay double time penalty rates on
Industrial Relations Commission. The government of the dayyeekends and during the evenings? Is this not one of the
through its statutes, should not be telling the Industriayings that the parliament might draw to the attention of the
Relations Commission how to run its business. commission as a confluent consequence of this change to
The Hon. I.F. EVANS: Let me get this right. The ghop trading hours and a matter that it should address that

minister says that the amendment does nothing. If theyight not otherwise be automatically picked up?
minister believes that, it would do no harm to put it in the bill. . . .
! The Hon. M.J. WRIGHT: No, itis not: itis as simple as

If the minister is telling the house that the amendment doe . . S

nothing, he should send the right message to the small at. This WOUId be dealt with by application by a relevant
business community by putting the amendment in the bill. Pary. Thatis hOW I Works.

the minister is saying that those provisions are already in the The committee divided on the new clause:

act he quoted, there is absolutely no risk to the government AYES (12)

or to the employers and employees, the unions, or the ~ Chapman, V. A. Evans, I. F. (teller)

business community in putting it in the bill if it does nothing. Hamilton-Smith, M. L. J. Lewis, I.P.

All it does is instruct the commission. Maywald, K. A. McFetridge, D.
The minister knows (and could research it for himself) that Meier, E. J. Penfold, E. M.

there would be many examples of this style of legislation in Redmond, I. M. Scalzi, G.

the federal parliament. There are lots of examples where a ~ Venning, |. H. Williams, M. R.

special jurisdiction of the commission has been established. NOES (14)

So, let us not have this nonsense that somehow this is so  Atkinson, M. J. Breuer, L. R.

unusual in the parliamentary process. It is not unusual for ~ Caica, P. Ciccarello, V.

parliament to ask the commission to set up a special jurisdic- ~ Geraghty, R. K. Key, S. W.

tion to look at issues. Koutsantonis, T. McEwen, R.J.
What are we doing here tonight? We are deregulating an Rankine, J.M. Rau, J. R.

industry and deregulating the revenue into the business. We  Snelling, J. J. Thompson, M. G.

are not dealing with the deregulation or the issue at the  Weatherill, J. N. Wright, M. J. (teller)

expense of the business. That is what the minister proposes. PAIR(S)

If the small business community is to believe the minister, Brindal, M. K. Bedford, F. E.

then what he is really saying is that all these provisions in this Brokenshire, R. L. Foley, K. O.

amendment already exist in another act and this amendment ~ Brown, D. C. Hill, J. D.

does absolutely nothing but the government will not risk Buckby, M. R. Lomax-Smith, J. D.

putting it in the bill. So, why would not the minister send a Goldsworthy, R. M. O'Brien, M. F.

positive message? Give us one positive message out of the ~ Gunn, G. M. Rann, M. D.

bill. Apart from penalising businesses with increased Kerin, R. G. Stevens, L.

penalties or increasing the powers of inspectors or giving Kotz, D. C. White, P. L.

them more powers to seize business assets, give one positive ~ Matthew, W. A. Hanna, K.

message to the small business community and put the  Hall, J. L. Conlon, P. F.

amendment in the bill. If it does nothing, the minister has
absolutely nothing to fear from it. That will give a clear .
indication to the business community that the parliament has New clause thus negatived.

listened to them on this issue and delivered to them a decent The Hon. |.F. EVANS: It has been a few hours since the
process and outcome on the industrial relations issue.  minister answered this question during the second reading

Majority of 2 for the noes.
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debate, but | do not understand the issue about deletingst tonight. We can deal with the core issue in the same

subsection (4) and substituting the following: procedure.
Alessee may apply to the lessor for exemption for the provisions  1he Hon. M.J. WRIGHT: | am happy to commit to that.
of the retail shop lease regulating trading hours. Schedule passed.

Title passed.

I do not understand it because, the way that | read it, itcanbe "' .
Bill reported without amendment.

applied retrospectively. If a retail shop lease regulates trading
hours, as | read that subsection it can apply for an exemption. . .
So, one assumes that it applies to all current leases. | am n te?z—;:iir?s(;'nl. M(‘)‘\];eWRIGHT (Minister for Industrial

quite sure where the request has come from. | have spok ) ) o

to the various industry representatives, and it is fair to say 'hat this bill be now read a third time.

that they do not have any understanding of what the ministdrthank all members, particularly the shadow minister, for
is trying to achieve, or what the provision does. The oppositheir contributions. Obviously, we are pleased with the
tion does not oppose the concept of 54 hours as the cogsipport for the bill.

hours. | question the Sunday issue from this perspective. | o

think that the minister is trying to say to small businesses in _1he Hon. L.F. EVANS (Davenport): | ask the minister
centres that Sunday is a voluntary day, when they can choode let us know tomorrow whether the government intends to

to open or not. However, from Monday to Saturday 54 coréleal with this bill in the upper house next week, because we
hours are essentially agreed. will have to lobby the other house very quickly if that is the

I put to the minister that his amendment will not achieveintention. It would assist us if the minister indicated when the

the required outcome because, in essence, he is trying to gi#@Vernment expects the upper house to deal with the issue.
businesses a day off, if they so wish. All the interstate Bill read a third time and passed.
evidence indicates that Sunday becomes the second or third

best trading day of the week. What business will not open The SPEAKER: | will tell the house my own position on

then? My guess is that virtually every business will open o 'S ISSU€: ILis not ells though | did so atthe end of the seqonﬁ
the second or third best trading day of the week, which i<€29ing. quite simply because measures were proposed in the
mostly Sundays ’ amendments which | thought might make some difference,

L - . . . and | had not wished to influence the house’s deliberations
The minister’s provision locks businesses into opening . Jea matters

Monday to Saturday for 54 hours, so they have to trade those

?a¥rs, dandrt]hg nr:grketscon;dlilr(])nrstﬁr?‘sui\(;irrl1thiﬁ t?ﬁy Vé'” hay ompletely, other than those enterprises which collectively,
0 trade on sunday. S0, ratnérthan giving them a aay otk 4 mmen ownership, employed a minimum number of

businesses are essentially locked into a seven-day rou“”@mployees and which would be entirely free to make their

ghte mlnlstther hmay wantto °°.”$'detfﬁ |r; th%b'” S '(cjrantsm(ljssmr) Wn enterprise arrangements between the proprietors and the
etween the Nouses, a provision that, when Industry does | ople who worked for the businesses they own, such that

core hours ballot, it also includes a ballot on which day W'"those small businesses then would be distinct from any

be the voluntary day. . . roups or corporate interests where the industrial relations
In two or three years, many businesses will prefer to ha"%rrangements currently in place needed to obtain to ensure
Monday, Tuesday orV\./e'dnes.day as the voluptary day, r'."‘th?ﬁat large numbers of employees were not exploited in the
than Sunday. If the minister is trying to achieve a day in §nannerin which | have seen occur in other places around the
seven-day period where businesses can say that they do Rty particularly in the United States. If we had gone to that
wish to trade, | do not think this bill in the long term will ,qition on this occasion, I think that everyone would have
deliver that outcome. The market conditions on Sunday willoa, happy. Certainly, in my judgment, there would have

mean that people will trade, and the core hours from Monday e, the least unhappiness. | thank the house for its attention
to Saturday will mean that they will have to trade. Basically,, the matter, and | commend the house for the way in which
they are locked into a seven-day routine, whether or notthey 5 conducted itself.

want to be.
I do not need answers to all those matters tonight but, if ADJOURNMENT
the minister gives a commitment that he will meet with the
opposition and industry groups in between houses to explain At 3.42 a.m. the house adjourned until Wednesday 28 May
this issue which none of us understands, | am happy to let &t 2 p.m.

In simple terms, | would have deregulated shopping hours



