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in previous years, finally has a Brownlow Medal around his

HOUSE OF ASSEMBLY neck.
Adam Goodes helped give Port Adelaide some strife a
Tuesday 23 September 2003 couple of weeks ago, and it was that sort of form which

obviously caught the umpires’ attention throughout the
season. Adam was born in Adelaide and grew up in Wallaroo
and, although he played his junior football in Mildura and
Horsham, we will still claim him as a fine product of South
Australia.

Of course, praise should not just be reserved for individu-
Council, requesting the house to urge the government t8Is, with the Power marking up the most Brownlow votes of

remove the recently installed car parking fees being charge?f'y AFL team. Gavin Wanganeen had a brilliant year and

at the Morialta Conservation Park, was presented by thgﬂssed out (;n makllngrl]tafour-hwaySBrowhnlow t'el.bWUSt one
Hon. J.D. Hill. vote. It was fantastic that another South Australian sporting

hero, Lleyton Hewitt, could be at the Adelaide Crows table
last night to share the excitement just one day after his
brilliant fightback win to get Australia into the Davis Cup
final.
So, after the disappointment of the Crows and Port
Adelaide bowing out of the AFL finals race, Lleyton and
ark have given all South Australians a reason to walk a
ittle taller this week. | offer congratulations, on behalf of all
embers of parliament, to last night’s three South Australian
Brownlow medallists.
The SPEAKER: Order! | remind the house of the
conventions with respect to the propositions and opinions
SCHOOL BUSES expressed by honourable members from time to time. None
A petition signed by 208 residents of South Australia,ShOUId atract applause or accolades, in that by engaging in
requesting the house to urge the government to review thg'® pracnc((ja the Hqusefof ﬁommqns ctr;\mde to the ((:jlear v:je;w
Department of Education and Children’s Services’ bus policy 2t It was demeaning of other motions by degrees, depending
to ensure that remote country schools, such as the Hawk@F the measure of applause which they attracted. Other than
Area School, can deliver a wide ranging curriculum includingtat: members, though disorderly, can ascribe to the views

excursions away from the local area, was presented by t ing, expre§seq by saying that they, too, agree—'Hear,
Hon. G.M. Gunn. ear!’, meaning in that that they approve of the proposition,

Petition received no su_ch ot_her measure or display of relative support has been
’ practised in that parliament or this parliament. | believe that
honourable members should not unwittingly, albeit uncon-
BROWNLOW MEDAL sciously, descend into actions which might result in them
The Hon. M.D. RANN (Premier): | seek leave to make regretting that they brok(_a with the precedent and prac_tice of
a ministerial statement. several hundred years in the House of Commons in that
Leave granted. regard. Therefore, should members wish to break with it, they

The Hon. M.D. RANN: | am confident that | speak for ought to consciously move that it be part of the proceedings

many South Australians—and, clearly, for the member fOFof the house as an amendment to standing orders, rather than

Chaffey—in congratulating Adelaide Crows captain, MarkJUSt begin to do it
Ricciuto, on becoming the club’s first Brownlow medallist. PAPERS TABLED
In only the second three-way tie for the Brownlow, Mark
Ricciuto joined Collingwood captain Nathan Buckley and  The following papers were laid on the table:
Sydney ruckman Adam Goodes, winning the AFL's highest gy the Minister for Health (Hon. L. Stevens)—
individual honour for 2003. It is interesting to note that all
three of this year's Brownlow medallists were born in South Physiotherapists Board of South Australia Report 2002-03
Australia By the Minister for Industrial Relations (Hon. M.J
Mark Ricciuto is one of our state’s favourite sporting sons, , .. 3(“ e Minister for Industrial Relations (Hon. M.J.
having moved to Adelaide as a teenager from Waikerie in thgvrlg )— ] )
Riverland. He is hard at the ball and one of the toughestand ~ Regulations under the following Act— L
most brilliant players this state has ever produced. | am sure OccSLJiPea_tllgirr&ISHealth, Safety and Welfare—Building
that they are still partying in Waikerie and, certainly, it will '
go on tonight with Roo’s victory overnight adding to the three MURRAY RIVER RED GUMS
premierships that the football club won last week in the
various grades in the local competition in Waikerie. Nathan  The Hon. J.D. HILL (Minister for Environment and
Buckley was born in Adelaide and won the Magarey MedalConservation): | seek leave to make a ministerial statement.
in 1992, playing for the Port Adelaide Magpies. Heisa—  Leave granted.
Members interjecting: The Hon. J.D. HILL: In June this year, | told parliament
The Hon. M.D. RANN: | see: itis getting very willing. that thousands of river red gums were dying because of
He is a consummate professional and, after coming so closeduced flooding and rising groundwater salinity. However,

The SPEAKER (Hon. I.P. Lewis) took the chair at
2 p.m. and read prayers.

MORIALTA CONSERVATION PARK

A petition signed by 66 residents of Campbelltown City

Petition received.

RAILWAYS, NURIOOTPA CROSSING

A petition signed by 2 588 residents of South Australia
requesting the house to urge the government to urgent
install street lights at the railway crossing of Railway Terrac
and Angaston Road, Nuriootpa, was presented b
Mr Venning.

Petition received.

Pharmacy Board of South Australia Report 2002-03
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conditions on the Murray have substantially improved since The Hon. M.J. WRIGHT (Minister for Industrial

then, and | can announce today that 1.8 gigalitres of water—-Relations): | thank the Leader of the Opposition for his

the equivalent of 1 800 Olympic sized swimming pools—will question. | am not sure that | said that, and | would like to
be diverted to nine wetlands near Renmark, Berri, Lyrupcheck it. After checking it, I will come back with an answer

Cobdogla, Mannum and Renmark. The 1.8 gigalitres is les®r the Leader of the Opposition.

than 1 per cent of extra water above entitlement flow that is

reviving the river and flowing across the barrages at Goolwa. RANDOM BREATH TESTING
This will bring urgent relief to thousands of gums that have o
not had a proper drink for two years. Mrs GERAGHTY (Torrens): My question is directed

Tomorrow, | will see first-hand the condition of red gums 10 the Minister for Transport. What are the arrangements for
on a tour of the river organised by the Murray-Darling Basinthe new mobile random breath testing that starts this week-
Commission. The delegation will include the federal Ministerend?
for the Environment, Dr David Kemp, and the senior The Hon.M.J. WRIGHT (Minister for Transport): |
commonwealth official, Mr David Borthwick, who is a key thank the member for her question, and also for her ongoing
water adviser to the Prime Minister. The river tour will visit interest in this matter. The government is concerned about
the four icon sites that the commission has chosen adater conservation, and has given the University of SA a
barometers for the river's health. They are the Barmat$20 000 grant to undertake research into methods of collect-
Choke, Gunbower/Perricoota Forest and in South Australifg rainwater run-off from our roads and using it to water
Chowilla and the Murray Mouth. roadside trees and shrubs. In afield trial currently under way,

The member for Chaffey and the Speaker will join part ofthis concept and associated technology is being tested. Other
that tour. The tour will be the first ministerial inspection of Participants in the research are Mitcham council—
the river since the historic agreement for an extra $500 mil- Mr HAMILTON-SMITH:  Sir, | rise on a point of
lion for the Murray was struck at COAG just recently. order—

The COAG agreement, negotiated by the Premier, marks a The SPEAKER: Order! The member for Waite may
new era in cooperation between our governments. We withoose to wait until | point out to the minister that the
remember the Premiers’ meeting in Canberra as the day ttiemarks he is making bear no resemblance whatever to the
governments faced up to the future of the River Murray. Theéhature of the inquiry.

South Australian government will continue to urge foralong- Mr HAMILTON-SMITH:  That was my point of order,
term solution of 1 500 gigalitres in extra river flow. Sir.

We will continue to be cautious water managers, as The SPEAKER: The member for Torrens.
evidenced by our introduction of water restrictions earlier this  Mrs GERAGHTY: Sir—
year. Good rainfall in the upper Murray in July and August  Members interjecting:
increased flows in the river, and by September water in The SPEAKER: Order!
commission storages has increased from 17 per cent to 39 per Mrs GERAGHTY: —my point of order is that there was
cent of capacity. For the first time in nearly two years, wateko much noise in here when | was asking my question that |
crossed the Goolwa barrages and reached the mouth of then sure the minister did not hear—

River Murray on 4 September. That day, | announced an The SPEAKER: Order! What is the honourable mem-
easing of water restrictions for River Murray irrigators from per's point of order?

65 per cent to 75 per cent of allocation. In addition, the \rs GERAGHTY: —at the best of times today—
authorised level of water use for SA Water Corporation’s e SPEAKER: | cannot hear what the honourable
country towns water licences was increased by 1.5 gigalitré$,emper is saying.

to 31.5 gigalitres. These changes mean that an additiona Mrs GERAGHTY: My point of order is that, due to the
64 gigalitres will be available for use by River Murray water level of noise when I-Was asking my question, ’it is clear that

users. ) . there was too much ruckus on the other side for anyone to
Conditions for the River Murray should continue to pear what | was asking.

improve following the spring melt in the Australian Alps. On The Hon. DEAN BROWN: Sir, | rise on a point of
that basis, | am cautiously optimistic that there will be ang . qar_ Y

opportunity to announce next month a further easing of water The SPEAKER: Order! One at a time. Whilst | acknow-

restrictions for irrigators. ledge that there was some distraction, it grew apace after the
minister began a response. Regrettably, he too may have

QUESTION TIME thought he heard something different to what was, in fact,
asked. In any event, to allow us to get on with question time,
WORKCOVER may | invite the minister—if he did not hear the question and

if any honourable minister does not hear a question—to ask
The Hon. R.G. KERIN (Leader of the Opposition): My  for it to be repeated before attempting an answer which is
question is directed to the Minister for Industrial Relations.comprehensively irrelevant.
Why did the minister tell the house on 17 September that he The Hon. M.J. WRIGHT: Mr Speaker, | think that is a
did not have a draft copy of the June 2003 WorkCovetvery wise suggestion. May | request that the question be
quarterly performance report, when he now admits that thasked again.
draft report sat in his office for approximately a month prior  Mrs GERAGHTY: My question, minister, is: what are
to that date? the arrangements for the new mobile random breath testing
Members interjecting: station that starts this weekend?
The SPEAKER: Order! This is a very serious question—  The SPEAKER: | assure the Minister for Transport that
not that any other question is any less so. there are no intoxicating fractions in rainwater.
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The Hon. M.J. WRIGHT: Thank you Mr Speaker, and questions that are being asked by the Leader of the Opposi-
I thank the member for repeating her question. | apologise faion—
not listening as carefully as | should have. Obviously the The Hon. DEAN BROWN: | rise on a point of order. The
opposition were listening very well indeed and | thank themguestion asked by the Leader of the Opposition is very
for their interruption on this occasion. specific. The issue is: why did the minister not read the report
The government'’s position with regard to mobile randomthat had been in his office for one month, and not some other
breath testing is a part of a package relating to road safety. A&spects about the report. It was very specific in asking why
| have said before, the package that the government hale minister did not read the report.
previously come forward with has included legislation that The SPEAKER: | understand the point of order, and |
has passed through parliament. It has also included expendiiust that the minister is coming to the answer.
ture in the budget relating to road funding and also some The Hon. M.J. WRIGHT: Yes, | am, sir. As | have been
educative measures. With regard to the specific detail that theaying consistently, the government takes note of the
member has asked for, the mobile random breath testing widictuarial assessment that is adopted by the board. As | also
be introduced on 26 September. This will be a step in theaid to the house yesterday, as a result of questions that were
right direction, with mobile random breath testing giving theasked by the opposition last week, | took the opportunity
police the capacity to be able to actually test someone withodhrough my office on Thursday to ask Workcover when it
them going through a station or without them havingwould be finalising their draft report and releasing it. Also on
committed an infringement. That will be an important stepFriday, | took the opportunity of speaking to the chair of the
forward. board of Workcover and asked him the same question. We
What the government wanted, in its legislation, wastook the opportunity again today to check with Workcover
unlimited mobile random breath testing. We thought it wagvhen it will be releasing its quarterly report. The information
important that we introduce that holus-bolus, 365 days a yeaihat | have received from Workcover today is that it will be
We were not successful in getting that through parliamenfinalising and releasing its quarterly report tomorrow.
but having limited mobile RBT is the next best thing. Itwill ~ The Hon. DEAN BROWN: Again, | raise the point that
be very interesting to see how that works through, and whahere was no attempt by the minister to answer the very
will be involved. As | said, mobile RBT will be commencing Specific question put to him on what is a very important issue,
on 26 September and, in the limited sense that has bedgcause that report, as he acknowledged last week and this
accepted by the parliament, will include school holidaysWweek, has been sitting in his office for one month.
public holidays and four 48-hour periods which will be  The SPEAKER: | hear what the Deputy Leader is saying.
selected by the police, who will have to give 48-hours noticéSadly, nothing has changed over the last couple of decades.
to the public of those four 48-hour periods. Mr BRINDAL: |rise on a point of order, sir.

We think this is very important and is a very significant Members interjecting:
part of the legislation passed by parliament. Obviously, I will Mr BRINDAL: Itis all right. One out of 10 is better than
report back to the house with regard to the data that igou do.
unveiled as a result of this important measure. Interestingly, The SPEAKER: Order!
New South Wales has had unlimited mobile RBT in place for Mr BRINDAL: As the Deputy Leader has just pointed
over 20 years now, and other states around Australia alssut, standing order 98, clearly provides:
have unlimited mobile RBT. So this is a very important |, answering such a question, the minister or other member
measure in this state government’s road safety package. Weplies to the substance of the question.

look forwar_d toits commencement and to bring_ing data backe minjster is therefore disorderly in that he did not reply
to share with the house with regard to the statistics after thg) o question.

introduction of mobile RBT these school holidays on . spEAKER: Order! The honourable member will
26 September. resume his seat. He well knows that | have no access to the
rack or thumb screws.
WORKCOVER

" HOSPITALS, MOUNT PLEASANT
The Hon. R.G. KERIN (Leader of the Opposition): |

hope I have the right question, but it is to the Minister for  Ms RANKINE (Wright): Wil the Minister for Health
Industrial Relations. | ask the minister, given the significanceidvise whether the government has funded a new X-ray
of the unfunded liability of Workcover, why he did not read machine for the Mount Pleasant Hospital and, if so, when will
the June 2003 draft Workcover quarterly performance repothe new machine be purchased?
prior to 17 September, when the report had arrived in his  The Hon. L. STEVENS (Minister for Health): | thank
office, approximately four weeks earlier on 19 August.  the honourable member for this question because it allows me
The Hon. M.J. WRIGHT (Minister for Industrial to provide additional information to the house following a
Relations): The government has been saying consistently, imuestion yesterday from the member for Schubert. Yesterday,
respect of the June quarterly report, that this is Workcover'the member for Schubert told the house that the X-ray
quarterly report. The finalisation of the draft report is themachine at the Mount Pleasant Hospital was not functioning
responsibility of Workcover, as is the release of this quarterlyeliably and that this was creating concern by doctors about
report. | have also been informing the house that the goverrhe potential for misdiagnosis, particularly for road accident
ment takes note of the actuarial figures that are adopted bsictims who require X-rays prior to being airlifted to
the board. | have been informing the house of the nature okdelaide. Because of the seriousness of this claim, my office
this, ongoing, for the last week or two, and | should havemmediately contacted the Director of Nursing at the Mount
expected that even the opposition would understand this.Rleasant Hospital who advised that the Toshiba X-ray
also informed the house yesterday that as a result of thmachine is fully operational and is serviced regularly.
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It was also acknowledged that the machine was somewhagve introduced the WorkCover Governance Bill. We have
difficult to operate because of its age, in that it was commisintroduced the SafeWork SA Bill. The government is getting
sioned in 1962. This year the government has allocated amn with the job of clearing up the mess created by the
extra $16.3 million over three years to maintain and replacerevious government.
biomedical equipment in our hospitals, taking the total
biomedical budget provision to $47.1 million. | am very NATIONAL SCIENCE WEEK
pleased to say to the house and to the member for Schubert
that the budget includes funds for a new X-ray machine at Ms BREUER (Giles): My question is to the Minister for
Mount Pleasant and that tenders are now being processedscience and Information Economy. How did the state

| am informed that tenders will be considered by thegovernment promote awareness of science in regional South
hospital board in the near future, and it is anticipated that Australia during National Science Week? _
purchase will be made as soon as the purchase process isThe Hon. J.D. LOMAX-SMITH (Minister for Science
complete. This is good news for Mount Pleasant Hospitaland Information Economy): | thank the member for her
and | must say that | am surprised that the member fotnterest in science. | think she understands very clearly that

Schubert did not know about it. science is not just critical for our premier research institutions
but is one of the areas of education and training that is
WORKCOVER particularly important for industry, the mining sector,

horticulture, viticulture, and in fact every segment of our
The Hon. |I.LF. EVANS (Davenport): My question is to  economy. Furthermore, scientific awareness is particularly
the Minister for Industrial Relations. Given the high level ofimportant in decision making both at a political and
public concern and the number of questions asked icommunity level, and in the future scientific literacy will be
parliament regarding WorkCover's increasing unfundedne of the important skills for young people who will have
liability, why has the minister failed to ask his observer atto make decisions not just about stem cells but about the
WorkCover board meetings, Under Treasurer Jim Wrightimpact of genetic research on their own personal insurance
what the unfunded liability of WorkCover is? In the Occupa-ability, employment futures and many other areas where, until
tional Safety, Rehabilitation and Compensation Committe@ow, we have had no real appreciation of the impact of
investigation into the WorkCover Governance Bill yesterdayscientific research even on the drugs that are available to us,

the Under Treasurer, Mr Jim Wright, said: which, in the future, will most be formulated specifically for
| haven't reported any particular unfunded liability figure to the @n individual rather than generic, that is, for a whole group
minister. of people.

The Hon. Angus Redford from another place then questioned: Producing scientific awareness is particularly significant,
because recently in our community scientific literacy has

_ . . fallen to a level where fewer and fewer young people are
The SPEAKER: Order! It is not appropriate to quote going SACE science subjects. There are lower enrolments

Has he asked you what the figures are?

debate in another place in the same session. and there is a shortage not just of pure researchers, basic and
The Hon. I.LF. EVANS: It is a joint committee, Mr  applied, but also in applicants for engineering and IT software
Speaker, not from the upper house. development programs, in which there is a clear shortage of
The SPEAKER: Has that committee reported? skills within our community. The state government has been
The Hon. I.LF. EVANS: No. It is a public Hansard  very keen to fund science at every level of our education
though, Mr Speaker. system, and scientific awareness in the community. This year
Members interjecting: it has invested $50 000 in National Science Week.
The Hon. I.F. EVANS: The member for Mitchell asked It is important to recognise that science is not just
a question yesterday about the same committee. important for the leafy suburbs of Adelaide but is relevant
The SPEAKER: Not quoting the debate from the record, throughout every metropolitan part of the city, and even more
but about the proceedings. important in regional and rural South Australia, because in
The Hon. M.J. WRIGHT (Minister for Industrial regional areas there are serious opportunities in the mining,

Relations): | receive updates about WorkCover on a regulathorticulture and engineering sectors. There are job opportuni-
basis. Since the appointment of the new board, | met with thées in many regional areas that cannot be taken up by young
chair, Mr Bruce Carter, and Prof. David Klingberg on 13 people because they lack the mathematics literacy. | was
August; | again met with the chair on 26 August; | met with particularly keen to visit the regions. | was very pleased to
and addressed the board on 29 August; and | am due to measit Port Pirie, where a whole range of projects were put
with the chair again next Wednesday. What should not bé&gether by a very keen group of local science week organis-
forgotten here is that the questions being asked by thers, including lan Miller from the Southern Flinders Science
opposition heighten the embarrassment that they have Week; John Banfield, the Chair of the Port Pirie Regional
respect of WorkCover. As a result of the activity of the Development Board; Denis Coad, the President of Rotary;
previous government, through the 1990s we had an oveand the Mayor, Geoff Brock. They put together a debate
reliance on redemptions. We also had $135 million taken outalled ‘Science in the Pub’, and a whole range of programs
of the scheme as a result of the activity of the previousvhich themed this year's topic which was ‘Investigating
government. Freshwater’, and there can be no more significant topic in
Initially, we had a $25 million rebate and then, secondly,South Australia because the science of water resource
we had a reduction in the average levy rate from 2.86 per cemanagement is significant in our community.
to 2.46 per cent. We have also had a downturn in investments. As well as regional centres such as Port Pirie, the Science
What has the government done since being in office in regariechnology Centre went to schools in Nangwarry, Penola,
to the mess left by the previous government in regard tGarpeena and Kalangadoo. The areas that were serviced
WorkCover? It has made a complete change to the board. \W#early remarked on an upsurge of interest in young people,
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as there was in the area of the member for Finniss, in that thmember ought to attempt such intimidatory and bullying
SA Whale Centre had a major activity called ‘Whales ontactics. The Minister for Environment and Conservation.
Wheels'. In addition, an interactive show called ‘Big Bugs  The Hon. J.D. HILL: Thank you, Mr Speaker. | thank the

in the Bicon’ travelled around regional South Australia, andmember for Norwood, as | was saying, and | acknowledge her
that related to the Bicentennial Conservatory where big buggreat interest in heritage issues. Belmont House, as members
were visible, and entomology is almost as fascinating fosould know, is an important and unique heritage mansion

young people as palaeontology. that is prominently sited on Brougham Place, North Adelaide,
in the electorate of the member for Adelaide. For more than
WORKCOVER a decade Belmont House was boarded up and left, basically,

o to decay when it should have been a heritage feature for

The Hon. I.F. EVANS (Davenport): Is the Minister for — north Adelaide. Concern about its dilapidated state had been

Industrial Relations concerned that until yesterday h'%xpressed by the community, the city council, in the media
observer at WorkCover board meetings, Under Treasuregng generally in the community.

Mr Jim Wright, was totally unaware that six months earlier e National Trust had listed Belmont House on its
WorkCover had released the March 2003 quarterly performgiational Threatened Heritage List. Last year | began
ance report indicating unfunded liability levels of hegotiations to get Belmont House restored. On June 23 last
$384 million? » , year | met with the owner, Mr Vince Oberdan of Ironwood
The Hon. M.J. WRIGHT (Minister for Industrial ~ piy |4, and inspected the property. | put the view to Mr
Relations): The government is most worried about getting operdan that the owner should exercise existing approval that
on with the job of fixing up the mess created by the formef a4 heen obtained for the development of the site from the

government, and what this govemmem— city council. Mr Oberdan agreed to this and undertook to
The Hon. L.F. Evans interjecting: restore Belmont House as a priority. Later that year | wrote
The Hon. K.O. Foley interjecting: to Mr Oberdan to restate my expectation and formally to

The SPEAKER: Order! | will name the Deputy Premier adyise that the government would reassess its options at the
and the member for Davenport if that exchange continues iend of 2002 if work to restore Belmont House did not begin.
one more letter. The Minister for Transport. _ | am pleased to inform the house that major external

The Hon. M.J. WRIGHT: As | said, we willgetonwith  conservation works are now almost complete and that
the job of cleaning up the mess that was left by the formekignificant internal restoration work is proceeding, and | must
government. What did the former government do? First, iay that the building looks absolutely superb. The improve-
provided a rebate, which was worth $25 million to employersments and restoration work undertaken at Belmont House are

That was not enough. Its second step— such that the National Trust will remove it from its ‘Building
The Hon. W.A. Matthew interjecting: at Risk’ list, and | would like personally to acknowledge and
The SPEAKER: Order, the member for Bright! The thank Mr Vince Oberdan for taking up the challenge and
minister. completing this important piece of work.
The Hon. M.J. WRIGHT: Its second measure, of course,
was to reduce the average levy rate from 2.86 to 2.46, which ATTORNEY-GENERAL'S REMARKS

took another $110 million out of the scheme, a total of
$135 million. That was done seven months prior to the last Mrs REDMOND (Heysen): My question is to the
state election. The average levy rate had not been changed fsttorney-General. Was the Director of Public Prosecutions,

eight years. Mr Paul Rofe, one of the ‘several people’ who checked the
Mr HANNA: | rise on a point of order, sir. content of the Attorney’s ministerial statement of 1 April
The SPEAKER: The member for Mitchell has a point of 2003? In his ministerial statement yesterday, the Attorney-
order. General assured the house that he would not have quoted
Mr HANNA: Relevancy. Magistrate Baldino’s remarks about Dr Tony Thomas if he
The SPEAKER: | uphold the point of order. The member had known about Justice Mullighan's later ruling. The
for Norwood. Attorney-General stated that his statement was not ‘deliber-
ately misleading’, and he said that the content of his earlier
BELMONT HOUSE statement had been checked by several people before

o presenting it.
Ms CICCARELLO (Norwood): My questionisdirected ~ The Hon. M.J. ATKINSON (Attorney-General): 1 will

to the Minister for Environment anq Co.nservation. What|_ook to see which people checked that statement before |
progress has been made to restore historic Belmont House drelivered it.

North Adelaide following concerns he raised last year about
its derelict state? EDUCATION, SPECIAL
The Hon. J.D. HILL (Minister for Environment and
Conservation): | thank the member for Norwood for this Ms THOMPSON (Reynell): My question is to the
guestion, and | acknowledge her— Minister for Education and Children’s Services. Can the
Members interjecting: minister advise how the government has responded to calls
The SPEAKER: Order! My purpose is to ensure that from parents for a one-stop shop to assist with special
there is no, | think, development of disagreeable feelinggducation needs?
arising between any members in this place, leave alone any The Hon. M.R. Buckby interjecting:
minister and any other backbencher within their immediate The Hon. P.L. WHITE (Minister for Education and
conversational range, is the way | will put it. | have heard theChildren’s Services): | thank the member for Reynell and
Minister for Environment and Conservation complain abouthe member for Light for their assistance. | am pleased to
being verballed before, and | share his concern. No otheannounce to the house that a new telephone help line has been
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set up for parents of students who have special education As honourable members may or may not be aware, the
needs. The special education needs help line will makéeffries recycling plant, which has been the subject of a major
information about special needs education in governmerdevelopment declaration, is working its way through a
schools and preschools more accessible to parents. Indegupcess. It might be useful if | enlighten the house about the
the only person who seems to oppose the initiative is theature of that process, because it sheds light on the answer to
member for Bragg, who— the question of the honourable member. The major develop-
An honourable member interjecting: ment process involves a decision about the level of assess-
The Hon. P.L. WHITE: Yes, she did put out a press mentrequired, and in this case a public environmental report
release opposing the initiative. Parents of children witHevel of assessment was chosen for this project. Lively
special needs occasionally experience difficulties accessirgpncerns have been expressed by the local horticultural
information about education and services, and parents hauedustry about the expansion of the Buckland Park recycling
indicated that there is sometimes little knowledge abouplant. As household waste is taken to this recycling plant, it
where to go beyond the school for that advice and assistancgould lead to elements of fruit fly outbreak and other pests
So, this new service will help parents find the informationthat may endanger the livelihood of those horticulturists who
they need and provide a service to help resolve any concerpsactise in the Virginia area. It is of concern to a number of
they might have about their child’s education with a singlehorticulturists that there may be a perception that the industry
phone call. Of course, | would always encourage parents tis not as clean and green as it might be. They have communi-
approach the school which their child attends in the firstated that information to me. They have also communicated
instance, and district officers can be contacted also to assistto the process—
However, the help line will now give parents an alternative. The Hon. M.J. Atkinson interjecting:
They will be able to ring the toll free number 1800 222 696 The SPEAKER: Order! The Attorney-General is making
and speak to a professional officer in the education deparit extremely difficult for me to hear the minister.
ment's learning difficulties support team. The team will The Hon. J.W. WEATHERILL: Thatis one side of the
provide information, advice, training and development toargument. The other side of the argument is that the propo-
support children and students with disabilities and learningnent of the proposal has addressed the concerns associated
disabilities. with those things. What happens from this point is that a
This initiative is the result of a call from many groups reportis prepared for me to consider in the next few days or
advocating the needs of our children with special needs. Theyeeks; | understand it is in the near offing. At that point, |
include: Parents Advocacy Incorporated, Attention Deficitwill take a recommendation to cabinet and cabinet will make
Hyperactivity Disorder Seminar, MALSSA, SAASSO, a decision on that development. So that is the nature of the
SAASPC, the Intellectual Disability Services Council, PHISA process. Of course, itis a very extensive process; it has been
(Parents Hearing Impaired SA), Down Syndrome Societygoing on for some nine to 12 months. Very extensive
Autism Association, and SPELD (which, of course, is aninvestigations have been made which go to the very issues
advocacy group for children and adults with learningthat the horticulturists have raised. | will make a careful
difficulties). Those groups came together to form the speciahssessment of that material and make a recommendation to
needs education network and have worked considerably tabinet, and cabinet will make a careful assessment of the
make this initiative a reality. matter and make a decision. At that point, we will explain our
Parents can talk about their child’s learning issues and alse@asons. Any material that is proper to be put in the public
receive support to work with the school in planning for theirsphere will be put there.
child’s learning needs. In addition, parents can access
information and answers to frequently asked questions on the LOTTERIES COMMISSION
education department’s web site. In the brief time since the ) L
announcement of this new service, the feedback from parents Mr O'BRIEN (Napier): My question is directed to the
and associations supporting those parents and children hB§PUty Premier. How does SA Lotteries support and reward

been extremely positive. small business in the state?
The SPEAKER: Order! | do not think that the honourable
BUCKLAND PARK WASTE TREATMENT member for Napier wants the Treasurer to go into the
FACILITY statutory aspects of it; that might take us rather longer than
we have left this week.
The Hon. R.G. KERIN (Leader of the Opposition): My The Hon. K.O. FOLEY (Deputy Premier): The

guestion is to the Minister for Urban Development andLotteries Commission is a significant government trading
Planning. Is the minister satisfied that there are no unaccepgnterprise, as all members would be aware.
able risks posed to South Australia’s important horticultural The Hon. P.F. Conlon:And it still belongs to us.
industry by the proposal to locate a composting site at The Hon. K.O. FOLEY: And one of the very few that we
Virginia; and will he release all the risk assessment reportstill own. | know that the member for Bragg has some views
of the proposal? about the sale of government assets, as a former board

The Hon. JW. WEATHERILL (Minister for Urban member of the TAB who, | remember, resigned in her
Development and Planning): | thank the honourable disagreement at the time with the former government’s
member for his important question, which relates to— policy.

The Hon. P.F. Conlon interjecting: Ms Chapman interjecting:

The Hon. JW. WEATHERILL: That'sright, groceries The SPEAKER: Order, the member for Bragg!
for comments. | hope he has not been engaged in accepting The Hon. K.O. FOLEY: We do not at times highlight the
any of that unfortunate band of booty that arrived in variousgyood work that the Lotteries Commission does. The SA Lot-
ministerial and other offices over the last few days. It waderies agent network is a very widespread network throughout
certainly dispatched to a charity from my office. South Australia. As we know, the sale of lotteries games
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provides a significant source of income for many of our small The SPEAKER: Order! | remind the member for Unley
businesses and small business agents, and they are that his voice penetrates and cuts across anyone who sits
extremely important part of our state’s economy, particularlyfurther from the chair than he does. It is difficult for me to

a small business economy as we are. To acknowledge tliear what the member for Chaffey is explaining.

efforts of agents as the face of SA Lotteries to the wider Mrs MAYWALD: Thank you, sir. The letter continues:
community, SA Lotteries conducts an annual agency awardscharge for ferry services is set to be introduced at the remaining
program to recognise excellence in customer service ardcations. This planned new tax on service delivery will have a
performance across the agency network. In addition tgevastating effect on Riverland communities that are already doing

o, " ough. To pay a fee to cross the river to go to work, crossing the
providing recognition, the award process serves to encoura |éer during work or going to school or to visit family located on the

SA Lotteries agents to maintain the high standard of qualitysther side of the river is a considerable hardship that is not imposed
and service associated with the South Australian Lotteriesn Adelaide communities or communities with a bridge crossing.

brand. That is very important as we come under moresir, | am sure that you will be also be keen to hear the answer
aggressive competition from various forms of entertainmenty, this guestion.
attracting the discretional dollar. We have to make sure that The SPEAKER: Yes.
the SA Lotteries brand remains a very high profile and  The Hon. M.J. WRIGHT (Minister for Transport):
supported brand. | thank the member for Chaffey for her question, and also for
Since this was launched in 1996, there have been eiglbaking the letter available to me. | was somewhat surprised
agents of the year. | can announce to the house that the read the content of this anonymous letter—and, certainly,
2002-03 agency of the year is the Glenelg East Newsagentlie member for Chaffey has set out the content of that letter.
and Card Shop, and it was recognised at the agents’ dinnéasically, there are two assertions here. One is that the
which was held on Saturday 31 August. | am sure | can speajovernment, or Transport SA, is at present undertaking
for all members of this house—particularly the local mem-measures to remove some ferry services. The second
ber—when | congratulate Glenelg East newsagency imssertionisin regard to user pays, as the member for Chaffey
recognition of the good work done by small business in thias already clearly articulated.
state to ensure that the Lotteries Commission is successful | must say that the government is committed to a River
and continues to provide the tens of millions of dollars peMurray ferry system. Also, we know full well the importance
year that are so vitally needed by our hospital system.  and the critical nature of a River Murray ferry system. | am
not aware of any plans to change that. The government

LICENSING COSTS provided money in this year’s budget.
The Hon. W.A. Matthew interjecting:
The Hon. R.G. KERIN (Leader of the Opposition): The SPEAKER: Order, member for Bright!

Will the Minister for Consumer Affairs please advise the The Hon. M.J. WRIGHT: | am not aware of any plans
house of major increases in licensing costs to many Southf Transport SA but | can assure the house that if there were
Australian small businesses, and explain to the house wHgny plans of that nature put to me | would rule them out.
these increases have not been publicly announced? | have

been approached by a small building company in my  ETHNIC COMMUNITY ORGANISATIONS
electorate whose licence fees last year were $380. This year, Mr SNELLING (Playford): My question is to the

they have increased to $957, which is a 270 per cent impost . . . .
yhave | $ which | P 'mp j}hmster for Multicultural Affairs. What action has the

on its business. Another electrical partnership in my electo . . f
ate has had its licence fee increase from $151 to $318 Whicﬂpvemm%ntltakgn tohensur?jthat ethrl)lc community organisa-
L - e their endeavours?

again, is more than double. Having made inquiries with thdlons are helped in L .

department, | have been informed that it is a revenue raisin ﬁT.he Hon. M"k]" ATKlNSI.O',\' (err:ls'.[erfor Multicultural h

measure that was approved in the 2003-04 budget proces&\@r's): South Australia's ethnic communities have
The Hon. M.J. ATKINSON (Minist fC capitalised on the government’s expanded commitment to the

Affairs)' |(irI]S 2 very serious qut(astlinc:ﬁ er ob Lonsumer — mytticultural grants scheme. In our election commitments, the

government promised that it would more than double the

An honourable member interjecting: grants fund to $150 000. This commitment provides the

The SPEAKER: Order! scheme’s first real financial boost for eight years. | am

The Hon. M.J. ATKINSON: —and | shall obtain a Pleased to say that 119 organisations were successful in
considered answer for the leader. obtaining funding from the ministerial grant line last financial

year. More than two-thirds of applicants were successful,
although demand continues to far exceed the available funds,
with some 160 applicants seeking some $692 500 of govern-
Mrs MAYWALD (Chaffey): Will the Minister for ment assistance: Alas, unable to _satisfy this need,. the
Transport categorically rule out anonymous claims that thighulticultural fund is only ever able to give a part contribution
government intends to remove some of the ferry services off Many worthy community projects. o
the River Murray and charge a service fee on the remainin | can tell the house that applications for funding in the
services? My question arises from claims made in a ext round of grants have just opened and | am sure that the

anonymous letter received by my office last week. The lette equests for assistance will be as numerous as the last round.
states as follows: ' erhaps the member for Unley could persuade an ethnic
' group whose official is located in his electorate—that is, the

| am employed by Transport SA, so am unable to give my nameTEA organisation. The Enalish in Australia— lv for
You and the public need to be made aware that Transport SA are organisation, The Englis ustralia—to apply for a

present undertaking measures to remove some ferry services fro@r&am' and | refer to Mr Geoffrey Partington. In addition to the.
some locations. As part of the biggest shake up of services to evéifant scheme, several other groups have been helped with
occur, and in line with government policy of ‘user pays'— continued funding—

FERRY SERVICES
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Mr Brindal interjecting: ment issues for older workers and the fostering of better
The Hon. M.J. ATKINSON: Mr Speaker, | am certain intergenerational links.
that St Spyridon’s Greek Orthodox Church in Oxford This year's major recipients include: the Council of
Terrace, Unley, has received a grant for its Greek festival. Aboriginal Elders, who will run a mentoring program for
should be very surprised if it was not on the list. TheAboriginal schoolchildren; and the Helping Hand Aged Care
Multicultural Communities Council, the peak advocacy groupinc, which will undertake a project to enhance the under-
in this area, will again receive $100 000—that is up $25 00Gtanding between school students and older local residents.
from the previous government. Radio 5EBI FM, our stateRadio Alexandrina (AlexFM) Community Broadcasters
ethnic broadcaster, will benefit from continued funding,secured $20 000 for a new Inter-Generational Links project
including an extra $5 000 to get youth involved in broadcastwhere older people will help young broadcasters, presenters,
ing. technicians and producers. The YWCA Community House
Members interjecting: at Elizabeth Vale received $20 000 for an initiative allowing
The SPEAKER: Order! The honourable member for younger and older people to share skills, resources and
Newland may wish to ask a question, and the opportunity foexperiences.
her to do that will arise later in question time, so long as she | am also pleased to say that the Council on the Ageing
is still with us. (SA) secured $55 500 for their mature age employment
The Hon. M.J. ATKINSON: The Centre for Intercultural project and a further $50 000 for Celebrate Seniors activities.
Studies will also get over $38 500 to continue its work at theRadio Adelaide received $25 000 to produce a website on
University of Adelaide and, in addition, | have also commit-employment themes; and the Seniors Information Service
ted to support the Riverland to establish an SBS radigeceived $19 000 to reproduce a highly succesSéumliors—
transmitter through a joint state, commonwealth and loca¥Velcome to the City of Adelaideoklet complete with an
government initiative. Regional communities will further online version.
benefit through a one-off grant being negotiated to help the |would like to thank all the organisations that applied for
regional multicultural network expand and develop itsfunding. | also wish to thank the tireless efforts of the Grants
operation through the state’s country area. And remembder Seniors Ministerial Advisory Committee, whose members
this, we were the government who put two people fromgave their time to look at all the applications and advise me
country South Australia on the South Australian Multiculturalwhere grants should be addressed in this round: the Chair,
and Ethnic Affairs Commission—Peter Zdravkovski from Mrs Joan Stone; Ms Janice Rigney, who is from the Council
Port Lincoln and Peter Ppirus from Renmark. of Aboriginal Elders; Mr Dilip Chirmuley, who is the
Mr Brindal interjecting: Multicultural Communities Council representative; and Mr
The SPEAKER: Order! | wonder about the honourable Maurice Wilhelm, the Country South Australia representa-
member for Unley sometimes. Claims that he makes abotive.
his future in the opposition will be seen in the fullness of time | also want to acknowledge the work of the Positive

for the veracity they may contain. Ageing Assessment panel with Barbara Garrett in the chair,
supported by Katherine Schaeffer from DETE and Matt
PUBLIC TRANSPORT, BUSES Wenham from the Minister’s Youth Council, who was the
chair of that council.
The Hon. M.R. BUCKBY (Light): My questionis to the | would also like to take this opportunity to say that one

Minister for Transport. Will public bus routes and timetablesof the areas that really impresses me, having the responsibili-
be changed in September, and what will be the cost of thg for ageing and community services, is the fantastic work
subsequent need for advertising and public informatiorind good spirit that has been shown by members. This
sessions? It has been brought to my attention that ithcludes not only those from my ministerial advisory council
September all bus timetables will be changed and current busut also most of the members who have been involved in
routes rehashed. coming up with interesting and innovative ideas that look at
The Hon. M.J. WRIGHT (Minister for Transport): |  intergenerational projects and ways in which we can make
thank the member for Light for his question. That is asure that the age divide in our community is lessened.
detailed question and | will bring the particulars back to the
house. SPORTS FUNDING

The SPEAKER: One hopes soon. .
The Hon. D.C. KOTZ (Newland): Will the Minister for

GRANT ALLOCATIONS Recreation, Sport and Racing advise whether the government
or the South Australian Sports Institute are considering
Ms BEDFORD (Florey): Will the Minister for Social proposals that would see institute funding and support
Justice advise which community organisations have benefite@stricted to four or five high-profile sports only, such as
from the latest allocation of funds through the Positivecycling and rowing? Will the minister also advise which
Ageing Development Grants and Grants for Seniors prostaffing contracts, and in which specific areas, have not been
grams? renewed? | have been approached by members of the public
The Hon. S.W. KEY (Minister for Social Justice): lam  who are quite alarmed by reports that the South Australian
pleased to advise that many community organisations hav@ports Institute will discontinue scholarships, funding and
been funded for 106 projects under the Positive Ageingoaching for the majority of sports currently supported by the
Development Grants and Grants for Seniors programs, witimstitute and that coaching contracts in some of the affected
97 different seniors groups receiving amounts ranging fronsports have already been cancelled or not renewed.
$140 to $2500 for one-off grants for seniors. Positive Ageing The Hon. M.J. WRIGHT (Minister for Recreation,
Development grants worth a total of $200 000 have beefport and Racing): In regard to the first part of the question,
allocated for innovative programs relating mainly to employ-no, | do not believe that is the case, although | will check the
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detail for the honourable member and bring back a replyand coordinated government and to assist us in being more
That is obviously a serious matter. To the best of myopen and accountable to the public.
knowledge that has not been brought to my attention, and that
is why | say | do not believe it is the case. However, it is a HOUSING TRUST
serious issue and | will certainly get that checked for the
honourable member. | will also have the second matter Mrs HALL (Morialta): ~Will the Minister for Housing
checked. inform the house where further consideration is being given
to the Housing Trust policy of purchasing attached properties,
OUTBACK COMMUNITIES particularly where half of the attached property is then
reallocated to a community service organisation? During the
Ms BREUER (Giles): My question is to the Minister for ~estimates committee hearing on 24 June, the minister
Administrative Services. What is being done to link upindicated that she would provide statistics on how many
outback communities with state government services?  properties the trust currently holds, how many are half an
The Hon. J.W. WEATHERILL (Minister for Admini- attached property and how many are both sides of the
strative Services):An important initiative that has been put attached property.
in place to assist people in the Outback to access a broad The Hon. S.W. KEY (Minister for Housing): | thank the
range of services now exists at the Port Augusta Services Shember for Morialta for her question and apologise if she has
store. | had much pleasure in attending the opening of thosgot received that information already. | will ensure that it is

premises with the Premier a few weeks back. Unfortunatelyprovided to her and certainly amplify on the question that she
the member for Stuart was not available, although he walas asked me.

invited, but the federal member for the area was there. There

was much celebration about the fact that this now provides LAND TAX, DECEASED ESTATES

a one-stop shop for a whole range of services that up until

that point had been spread around a number of government Dr McFETRIDGE (Morphett): Will the Minister for

agencies: the arid areas, the Outback Areas Trust and a whaleministrative Services advise the house the total income

range of government agencies that provide services in tha¢ceived by the government in 2002-03 from land tax levied

area. on deceased estates? Under the Land Tax Act 1936, land tax
All have now been brought together in one store that givegs payable on all properties which are not the owner’s

access to a whole range of services for people who perhapsincipal place of residence. When a person becomes

have not enjoyed the most coordinated or accessible servicaeceased, their home, as the property of the beneficiaries,

The service level and, indeed, the level of attention that halsecomes subject to land tax for the period following the

been paid to assist customers who can come from rural artecease of the owner and the sale or occupation of the

regional areas to this single point and easily access informgroperty—it is a death duty.

tion is something for which the local community indicated The SPEAKER: Order! Death duties are not within the

their real appreciation. Some people came up and said thatgtrview of the state. However, | call the honourable minister.

was just like walking into an office in Adelaide, and I think  The Hon. J.W. WEATHERILL (Minister for Adminis-

that was a telling remark. Itis treating people who come fromrative Services): The question relates to a revenue matter:

rural and regional areas with the same level of service that is not an area within my responsibility. | will make

people in the metropolitan area have come to expect. inquiries of the relevant minister of the government agency
This has been made possible by a very good piece &fnd bring back a response.

collaboration that has occurred across a range of government

agencies. It may seem simple to have a one-stop shop, but a Dr McFETRIDGE (Morphett): My question is to the

lot of issues need to be worked through between differentlinister for Environment and Conservation, representing the

government agencies to ensure that they can talk ondinister for Correctional Services—

language and deliver one level of service. It has been made The SPEAKER: Order! The time for asking questions

possible by the careful work of the government ICT unit. Ahas expired.

lot of these are backed up by the capabilities that exist within - Mr BRINDAL: Mr Speaker, | rise on a point of order.

government in terms of ICT. I must say in that regard that ifyoy had called the member for Morphett. The member for

there is one small contribution that the member for—  Morphett was on his feet asking a question. | would therefore
The Hon. Dean Brown interjecting: ask you to rule that it is orderly.
The Hon. J.W. WEATHERILL: Iwas abouttopayyou  The SPEAKER: | apologise to the house, | had not
a compliment, but I've decided against it! noticed that time had expired.

The SPEAKER: Order! The minister will not respond to
interjections from any member of the house—perhaps least
of all the Deputy Leader of the Opposition.

The Hon. J.W. WEATHERILL: |was aboutto pay him
a compliment, sir, in terms of his former service, but perhaps
| will leave that aside because it inflames his emotions. | was SITTINGS AND BUSINESS
going to say that the ICT arrangements that exist within
government have made this cross-government service The Hon. M.J. ATKINSON: Mr Speaker, | rise on a
possible. Members of the public do not like the answer thapoint of order. My point of order is regarding a disallowance
this is one government agency’s problem or another govermotion by the member for Bragg to regulations made under
ment agency’s problem: they just want to deal with governthe Victims of Crime Act. | notice that the member for Bragg
ment as a whole, not to be fobbed of from one area tavas proposing to disallow part only of the regulation, and |
another. This is an important initiative to have a consistentinderstand that is out of order.
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The SPEAKER: Order! | heard the notice of motion
given by the honourable member. Was it for the whole of the GRIEVANCE DEBATE
regulations or was it for part of the regulations?
Ms CHAPMAN: In the motion it does read that the WATER ALLOCATIONS
regulation be disallowed. | have identified in the motion that ) .
portion of the regulation which | will be speaking against, but M WILLIAMS (MacKillop): ~ Today I would like to take

I would happy for you to receive it, sir, as disallowance of theth® opportunity to bring to the attention of the house a matter
whole of the regulations. that is concerning a number of my constituents and a matter

that has come to a head during the recent winter recess. The

often the case, may need that minor amendment. | point ot} atter relates to the imposition of levies on water holding

for the benefit of the member and all honourable member@“oca.tlons in the South-East, and | wish to bring t‘.’ the
that the point of order taken by the Attorney-General i attention of the house some matters that occurred during the

correct, namely, that it is not possible to excise part of reak, including some statements made by the minister in

regulation. The whole of the regulations have to be thé{\/hich, | believe, the minister has showed his lack of under-

subject of a disallowance motion and a determination by thgtanding of what'is happening i.n the South-East, and also the
\%isults of a public meeting which was called by concerned

The SPEAKER: The honourable member’s notice, as is

house, whereupon, should it succeed, the government m fituents of mi d which held Thursd
then choose to reintroduce regulations that are not offensig> 'St tUeNnts of miné and which was held on Thursday

to the house, or, for that matter, of the same kind, as is th 8 August. . ) ) .
case. May | remark upon the stupidity of that situation. | have raised a number of times already in this chamber

It is something which the house ought to address, and the issue of water holding licences which arose out of the

have often thought that but have never been in a position tgacommendations of the select committee into water alloca-

do much aboutit myself. May I, from the chair, further adviset!o"S in the South-East. The committee came to the under-

members that another option available to the governmengtanding that, certainly, there was an inequity in the way in

should a notice of motion of this kind be put on tNetice which water allocations had to that time been handled in the

Paper, is to withdraw the entire regulations and replace thenpPUth-East and recommended that the rest of the water
with other regulations which would obviate the need for the2vailable be allocated on a pro rata basis with respect to
debate and the vote. Any of those courses of action are opefgndownership across the South-East. The then government
In this instance, the necessary auditing to excise those word¥ | think, August 2001 had inserted into the Water Re-
referring to part of the regulations can be undertaken by th&0Urces Act 1997 section 122A. o
member for Bragg with the Clerk or table officers privately ~ That section basically said that water holding licences
without the necessity for the house to bother itself with trivia would be subject to the same levy as any other water licence
Ms CHAPMAN: Thank you, Mr Speaker; | will attend [N the area, butin those parts of the area where the owner of
to that. | was indicating it for the purpose of clarification for & Water holding licence could demonstrate to the minister that
the Attorney, but | will attend to that. On a point of order, on their licence had no tradeable value that levy would be
a question of privilege, the Deputy Premier, during the coursé/@ived and a $25 fee would be paid in lieu. Unfortunately,
of question time today, referred to my position as a membeN€n inserting that section, | believe it escaped the notice of
of the Totalisator Agency Board and, during question time,the house that .the minister also hgd the power to revoke that
asserted— particular section of the act. | will take up this matter at
The SPEAKER: Order! Does the honourable memberanotheryr_ne, butitis my understano!lng that that power held
wish to make a personal explanation? by the .Mlnlsterfc.)rWater Resources IS a very rare power, and
Ms CHAPMAN: Yes. sir. | certainly question why that was put in the act at the time.
The SPEAKER: Then the honourable member must seek . certainly was not discussed in either the second or third
leave. reading contnbujuons at the time. | have been bag:k through
Ms CHAPMAN: | just said it theHansardand it was never brought to the attention of th'e
: : house why the minister was given the power to revoke section
The SPEAKER: The honourable member must seek122a which is what the minister did on 6 March this year,
leave to make a personal explanation. thus taking away the option of landholders of the water
, holding licence to pay a $25 fee in lieu when they could
DEPUTY PREMIER’'S REMARKS prove that their water holding licence had no tradeable value;
. . . that is, they could prove that no-one in the area was being
to rlT\:I:kgHaizgérﬁlagi;arﬂg%aﬁggordmgly' sir, | seek leave depriv_ed of the use of that water or the water that was being
Leave granted : set aside for that licence at some future date.

. . , They were not stymieing any development and, conse-
Ms CHAPMAN: During the course of question time y ty g any P

. uently, the parliament at the time thought that they should
today the Deputy Premier asserted that |, as a former membgg; have t fullli fee for holdina that li Th
of the Totalisator Agency Board, had resigned; and h bt have to pay a fulllicence fee for holding that licence. The

finister has acknowledged a number of times, particularly

presented that in the context of being some protest (o thg, ra4ig in the South-East, that he and/or the catchment board
former government’s position in relation to sale. | wish to

place on the record that, whilst | had a view in relation to thz;ﬁ;:}”:;'\i/;;o;g['hfcnogglgsslg:gtﬁ: rﬁrng?gtse}r:on ABC Radio,
matter, | had not resigned in relation to that matter and, ' )

indeed, | continued in that position both as a member of the S0 do you think the board got it wrong?

board and as the chair of the Audit Committee until the therThe minister replied:

government advised the whole of the board that their services \y.o1_ym not quite sure. | don't think it was handled in the best
were no longer required in the light of its having announcedyay it could have been. You know, let’s be frank about it and | think
the sale of the assets of that board. we could have done it better.
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On Friday 29 August, the minister, in a discussion with Starbeen beneficiaries of Audrey’s dedicated and outstanding
Thomson (another radio personality in the South-East) oservice to the school.
ABC Radio, said: At Friday’s function, speaker after speaker paid tribute to
Well, the reason for that— Audrey’s contribution, and | know it was a very emotional
day for her—as | know Friday week will be when she retires.
) i She has worked tirelessly on the school’s behalf and on
is that this year the budget that was put forward by the watehahg|f of its students over the 31 years that she has been at
catchment board Was-based on t_hat assumption— Henley High School. Audrey has been not only extremely
thatis, the assumption that this levy would be collected. Thefficient but also kind, caring and compassionate in fulfilling
catchment board, as | have said before in this house, wrotgr duties.
to the minister in August and September last year saying that Three of Audrey’s children—Paul, Julianne and Gaynor—
it wanted section 122A to remain; it wanted the fee in lieu ofttended Henley High School, and | know that Audrey would
the levy to remain. | wrote to the minister twice in March this jke to have recognised the support her children and husband
year pointing out the mistake, yet the minister has theseorge have provided to her during the period at the school.
temerity to go on radio in the South-East and say that h@\so ‘her family would wish to congratulate Audrey on her
thought that they got it wrong. In th8tock Journalof 2 gytstanding contribution to Henley High School.
September this year, the minister said: To Audrey, as a former student and, today, a representa-
... part of the problem was that allocation holders were not usingive of the community, | acknowledge and thank you for your
their a!locations, preventing others from doing so and slowing thegq years of outstanding commitment and dedicated service
region’s development. to Henley High School and the school community. What has
The reality is that section 122A, which the minister revokedmade Henley High School and the broader school community

talking about the imposition of this levy—

specifically prevented that from happening. so special over many years has been, in no small part, a result
Time expired. of the contribution made by Audrey Willoughby. | am aware
that Audrey would like to thank the eight principals who were

WILLOUGHBY, Mrs AUDREY there during her time, the many teachers, the thousands of

) students and their parents and care givers for making her job
Mr CAICA (Colton): The name Mrs Audrey Willoughby  of 31 years as enjoyable and satisfying as it has been.
would mean little to the majority of members of this house  \e|| done, Audrey. The community salutes you. | hope
or, indeed, the majority of South Australians. That does nofh5t you have a most enjoyable retirement. However, |
apply, however, to my parliamentary colleagues the membet§spect that in some way there will be an ongoing involve-
for Enfield, Cheltenham, Mitchell, Bright and the Hon. Kate ent with the school that has been so much part of her life

Reynolds from another place. Of course, it does not apply tqring that time. Audrey Willoughby and Henley High
the many thousands of people from the western suburbs whgcp | have become synonymous.

like me and my parliamentary colleagues, have a connection
with that wonderful institute of learning and knowledge, HILLS FOOTBALL LEAGUE
Henley High School.

My parliamentary colleagues and the many other thou- Mr GOLDSWORTHY (Kavel): |inform the house this
sands who attended Henley High School over the pasifternoon that | had the pleasure of attending the Hills
30 years have all benefited from the outstanding contributiofootball League central division grand final which was
Mrs Willoughby made to Henley High in undertaking her played last Saturday at the Lobethal Sport and Recreational
broad range of duties as an SSO. | must clarify that, for 3Ground, an outstanding sporting facility. |1 preface my
years, | have not been able to call Mrs Willoughby anythingremarks by saying that | have the honour of being one of the
but Mrs Willoughby, but | have given her an undertaking that,patrons of the Hills Football League, and | regard it as a real
after this time, | will respect her wishes and refer to her asonour to have been invited by the league to become a
Audrey. It will be very difficult for me to do that because, as patron; obviously, | accepted that invitation with pleasure.

I said, I have called her, as have the students of Henley High The two teams that played in the A grade final in the
for so long, Mrs Willoughby and nothing else. central division were Mount Barker and Onkaparinga Valley,

Audrey Willoughby commenced her employment atboth from towns in the electorate of Kavel. It was a very
Henley High School in 1973. Last Friday afternoon currentstrong and fast game and there was some heavy work on and
and former staff and principals, current and former student@round the ball. It was played in the usual style of a grand
current and former school counsellors, many parents aniihal and was not necessarily a very free-flowing game, but
others attended a farewell function to pay tribute to Audreycertainly it was not without its high level of skill. There was
who is to retire in two weeks. When Audrey commenced asome good strong overhead marking, some big ruck work
Henley High School in 1973 there were approximately 1 35@&nd, at times, some quite fast play. The game was fairly close
students, as the member for Bright could well testify. Ain terms of the score line until the last quarter. The Mount
couple of years ago that number had dropped to around 738arker back line was very strong, and on quite a number of
students. At the moment, approximately 900 students areccasions during the game the ball went into Onkaparinga
attending Henley High School. Valley’s forward line. However, the Mount Barker defence

So, itis safe to say that, over Audrey’s time, Henley Highheld strong and repelled the ball and, quite often when it
School would have averaged about 1 000 students per yeaame out of Onkaparinga’s Valley's back line into Mount
which is over 30 000 student school years during that periodBarker’s forward line, Mount Barker would score a goal.
That might seem to be a silly figure, but the fact is that As | said, the score line was fairly tight until the last
thousands of students have attended Henley High Schoquarter. From memory (and | did not write down the scores),
during Audrey’s time, and all the students, as well as thet three-quarter time there were only a couple of goals in it.
hundreds of teachers and the broader school community, hailre the opening 10 minutes of the last quarter, Onkaparinga
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Valley had some good opportunities to peg back the score tment. It was held at Flinders University, against all comers.
almost level. They could have had a set shot after taking @&hey will now go on to compete in the national competition
mark about 30 metres from the goal that was fairly wellfor primary maths and engineering which | understand will
straight in front, and | do not know whether or not the be held in Darwin in October. | have written a nice letter to
forward who marked it panicked, but he played on quicklythe Minister for Education asking if she will be sympathetic
instead of taking a set shot, and it went through for a pointto that trip to Darwin. | hope that somewhere in the education
On another occasion, a player on the half forward line asystem she can find a few sheckles to throw their way.
about a 45-degree angle had a set shot which was not that f@ongratulations to them. Itis a great effort, and it shows that
out or a tremendously difficult shot for goal, but it, too, went state schools can achieve at the very highest level. The other
through for a behind. So, Onkaparinga Valley had itswinning teams came from Loretto, Mercedes, Trinity College
opportunities but, unfortunately, did not capitalise. In the lasiNorth and Walford. Well done to Spence Primary School.

15 minutes or so of the quarter, Mount Barker was, | guess, | was very impressed in attending for the first time the
the fitter side. Onkaparinga Valley seemed to run out ofyternational Pedal Prix in your electorate, Mr Speaker. For
petrol, and Mount Barker went on to kick several goals, withihose who have never been, it is a quite outstanding event.
the final score being Mount Barker 13 goals 11 pointsthe size and scale of it really impressed me, as well as the
(89 points) and Onkaparinga Valley 8 goals 17 points;ommitment of the people involved. There were houseboats
(65 points), a winning margin of 24 points. lined up, technical teams, pantechnicons—all sorts of
_ The best players for Mount Barker were Simon Nunan (ancredible effort goes into that event. Once again, with great
vice captain), Todd Barratt, David Murphy (captain), Nick pleasure | congratulate one of my schools. For the fourth year
Crawley and Leith Marston: and the best players for Onkap a row the Pedal Prix team from the Aberfoyle Hub Primary
paringa Valley were Tony Pizzata, Nick Smart, Tremaineschool blitzed the field to win the Australian International
Kerber, Shannon Goldsmith and Luke Engley. The goapedal Prix. It won by over 20 laps, and all three of its teams
kickers for Mount Barker were Leith Marston with four goals finished in the top 10 of the primary category out of over
(he is a very good full forward who is, | understand, playinggo other schools. Two hundred vehicles were competing.

for Mount Barker again after a number of years, and the son The other awards it won included: endurance. most laps
of a gentleman by the name of Kym Marsten, whose family W itwon | : ' P

owns the very highly regarded hills newspaper,@oerien): completed and design construction. It won all three races in
Jason Robertson and Daniel Lackenby with t\’/vo goalé; anwe super series, Sports in Focus and fastest lap. It is a great

Nick Crawley, Adam Pearce, Jared McDonald, Scott Byrt ar]&redit to them, and | congratulate Geoff Loc_k and Liz Blight
Josh Netsczitowsky with one goal each. For Onkagaringgnd all th_e students at the Aberfoyle Hub Primary School for
Valley the goal kickers were: Zeb annie and Mark & fantastic effort. | congratulate the organisers of the Pedal

Amtsberg with two goals; and Tremaine Kerber MarkpriX af?d the rural City of Murray Bridge, because it is a
Jenner. Nick Smart and Gérry Goldsmith all with on,e goal fantastic event. It does not get the coverage it deserves. It will
Timé expired ‘go on to be even bigger and better. | would encourage people

who have never been before to make the effort to attend one
BROWNLOW MEDAL of these International Pedal Prix, because | am sure that you
will be impressed as | was.

The Hon. R.B. SUCH (Fisher):I recognise the achieve-
ment of Mark Ricciuto as one of the three AFL players who UNITED STATES FARM SUBSIDIES
won a Brownlow medal. | do not profess to be a football
historian, but | understand that he is the first Adelaide-based The Hon. G.M. GUNN (Stuart): | would like to continue
player to win the highest individual honour in the AFL. | explaining some of the areas | looked at whilst overseas
must point out that Mark is a relative, and | do not seek taduring the parliamentary break. In particular, | had the
bask in any reflected glory: his mother is a first cousin. Myopportunity to look at the subsidies given to the farming
late grandfather would be thrilled to bits that Mark hascommunity in the United States. When one considers the vast
achieved this and, obviously, his parents and extended famifyotential of agricultural production in that country, coming
are thrilled also. We know from the surname that there is afrom a country like Australia, one cannot help but be amazed
Italian influence, and it is a good combination of Italian andat the amount of money that the Treasury in the United States
Anglo-Celtic heritage. So, on one side is the Ricciutomust have, because the federal government has doled out
connection and on the other side is the Light family, which$114 billion in farm subsidies across that nation be-
comes from the Wescombe chain and links nearly everyongveen 1995 and 2002. Of that, $6.8 billion went to the state
in South Australia—including the Halsteads, the Watchmansf Nebraska, one of the areas | visited. As a matter of interest,
and the Rollins. The Hon. Caroline Schaefer is a relative agationwide 10 per cent of the biggest and often most profit-
well through the system. So, | guess the message is that if yable farmers collected 71 per cent of all the subsidies, and
insult one person you have insulted half of South Australiathose subsidies averaged $34 800 per year. On average, the

Mark’s is a great achievement, and one of the pleasingottom 80 per cent received $846 per annum. When one sits
things about him is that he is a modest person and does ndbwn and discusses the matter with the people administering
big-note himself, which is to his credit. | pay tribute to his that, one cannot help but be surprised at the magnitude and
achievement. | acknowledge also the success of Nathahe availability of funds to help people maintain a decent
Buckley and Adam Goodes and wish the three of them all thévelinood, and which support them if the crop does not yield
best in the future in their careers in football. a reasonable amount, and in other areas. Mr Speaker, the

| acknowledge also that last weekend one of the primarpureaucratic difficulties that you and | experienced in the
schools in my electorate, Spence Primary School, won topast, when we had some very meagre farm assistance
prize in the primary school section in science and engineeringrograms in this country, are not placed in the way of those
in the Tournament of the Minds, and that is a great achievepeople in the United States.
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One also has to be aware that the United States sells grain | understand concerns have been raised at the rigidity with
on the international market at a subsidised rate. One of thehich the Crown Solicitor’s Office has performed this role.
things farmers in this country benefit from is having a singléel note that the Attorney-General has given an undertaking to
desk for the exporting of both barley and wheat. It was mad¢he Legislative Review Committee that he will develop
abundantly clear to me from the people to whom | spoke thaguidelines or regulations to ensure that there is an appropriate
it would not only be unwise but foolish and irresponsible andbalance. This will ensure that victims can obtain a specialist's
would do damage to the nation as a whole if this countryreport where it is necessary to treat their condition. However,
interfered or took away those initiatives. No-one, whether iif there is no dispute about the extent of their injury and a
be Mr Samuel of the National Competition Council or anyreport is not necessary for treatment, the Victims of Crime
other bureaucrat in Canberra who has read too many econoifRend will not be unnecessarily raided.
ic theory books, should be allowed to interfere with or The Attorney has invited members of the Legislative
threaten state governments in relation to the Australian Barlelreview Committee to make submissions on that matter, and
Board. It was made abundantly clear that we have the bebfs given a further undertaking to consult with the committee
system in the world, and we should maintain and keep itand others over this exercise of the discretion of the Crown
because it is a small amount of the assistance compared wiBolicitor's Office. The Victims of Crime Fund should be
the assistance made available in the rural sector of the Unitetfawn upon predominantly to compensate victims for their
States. injuries. The only losers in the changes that the government

The other interesting thing | learnt was the massivd’@s made are those medical specialists who have been
developments taking place with the production of ethanolPerforming unnecessary work. o
There is a huge program of building ethanol plants in the MrHanna: Youre making the victims pay. That's
United States, mainly using corn. You see many fuel pump4/fong.
where there is 10 per cent. | saw one pump dispensing 85 per The SPEAKER: Order!
cent ethanol. | saw it at only one location, in Ohmaha,
Nebraska, but there is a very strong development taking place
for the building of new plants. | wish to quote from tHigh
Plains Journal It stated that in June they were producing
181 000 barrels a day and that, according to an RFA state-
ment, the previous all-time record was 179 000 barrels per
day in April. This was up 47 per cent compared to June of PROVISIONS OF THEAE?_CAL GOVERNMENT
last year. The ethanol industry is expected to produce
2.7 billion gallons in 2003, up from a record annual produc- ; . .
tion of 2.13 billion gallons in 2002. Currently there are The Hon. R.B. SUCH (Fisher):1 move:
73 ethanol plants that have a capacity to produce over 2.9,

Time expired.

SELECT COMMITTEE ON THE CEMETERY

That the committee have leave to sit during the sittings of the
use for the rest of this session.

Motion carried.

VICTIMS OF CRIME BUS TIMETABLES

Mr SNELLING (Playford): | wish to address some of ~ The Hon. M.J. WRIGHT (Minister for Transport):
the points made by the member for Mitchell in last night's| seek leave to make a brief ministerial statement.
Address in Reply debate. The honourable member attacked Leave granted.
the government for allegedly reducing funds available to The Hon. M.J. WRIGHT: During question time earlier
victims of crime. He said that victims would not be reim- today, the member for Light asked me a question about bus
bursed for their medical costs. He should know that this is ndimetables. | undertook to obtain that information and bring
correct, because the Attorney-General explained at sorritback to the house. | have now been advised that there are
length during recent deliberations of the Legislative Reviewho wholesale changes to bus timetables or their printing.
Committee that, first, the government has increased th&here are minor changes to timetables, and reprinting from
pittance that the previous government paid to legal practitiontime to time.
ers in this area, so that victims of crime are able to obtain
adequate legal assistance; and, second, the government has WORKCOVER
broken the nexus between the Victims of Crime Fund and The Hon. M.J. WRIGHT (Minister for Transport): |

unnecessary consultations with medical specialists. . . - /
. . L ._lay on the table the Report into the Financial Risks and
To receive compensation from the fund, a victim of crime 4 ernance Arrangements of the WorkCover Corporation
iEﬁ'epared by the Department of Treasury and Finance and the

injury ?S not "? dispute, and alletter from a victim's ger!e(al South Australian Government Financing Authority and move:
practitioner will suffice. There is no need to go to a specialist. That this house authorise, for the purposes of section 12 of the

The government has tried to ensure that a medical specialisigongs Act 1936, the publication and printing of the Report into the
report is not obtained simply as a matter of course. In manyinancial Risks and Governance Arrangements of the WorkCover
cases, naturally, there will need to be advice from a medicdlorporation prepared by the Department of Treasury and Finance
specialist. If this is the case, the Crown Solicitor's Office will 2nd the South Australian Government Financing Authority.

give permission for the cost of the consultation to beAs the house has been advised previously, the government
reimbursed from the fund. This change will in no way preventhas received advice that this motion is necessary to ensure
victims from obtaining proper medical care to treat theirthat government officers involved in the production of this
condition. Victims will still be able to obtain compensation report are protected against any exposure to legal action that
from the fund for treatment. might otherwise flow from the disclosure of these reports.
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The issues dealt with by these reports are serious, and it is One of the biggest issues for the scheme is underlying
patently clear that these are the legacy of the former Liberaliscontinuance or non-redemption discontinuance. | made
government. that clear to the estimates committee. | told the estimates
Upon coming to government (as | indicated in mycommittee that | understood that rates of non-redemption
ministerial statement on 6 June 2002), | remained concernatiscontinuance had, essentially, been in sustained decline
about the reliability of the processes used to determine th&ince 1996. To address this issue, a clear trend under the
position of the scheme as reflected in the financial reportsiberal government must first be arrested and then turned
and, therefore, in determining policy for financial planningaround. As | said in estimates, | have told the board that, in
for the scheme. As | said in June 2002, it is essential that theay view, the return of non-redemption discontinuance levels
government and the South Australian community have rocko at least the peaks that WorkCover has achieved in the past
solid confidence in the integrity of WorkCover's financial should be the key focus of the WorkCover Corporation.
reporting and planning processes. Sadly, events since that The former Liberal government introduced redemptions
time have borne out my concerns. It has become patentinto the scheme without adequate parameters on their use and
clear that the processes putin place under the former Liber#tey ran unchecked for many years, doing deep and lasting
government have failed. damage to the scheme—a direct result of Liberal government
The reports deal with a wide range of issues, some ofolicy. Under the former Liberal government and the Liberal-
which have become more apparent since the finalisatioappointed board, overly optimistic liability estimates
thereof. The government has taken action to address issupvided by Price Waterhouse Coopers were adopted, over
raised by the reports. The Statutes Amendment (WorkCovehe objections of the actuary appointed by the independent
Governance Reform) Bill 2003 was introduced into theauditors. The SAFA report records that the view of the
parliament to address issues raised by the reports. The n@gtuary appointed by the external auditors was that, and |
board of the WorkCover Corporation is committed toquote:
addressing the issues faced by the WorkCover Corporation, The assumption in relation to the rate of discontinuance by means
including issues identified by the reports. other than redemption used by Price Waterhouse Cooper reflects
The new board brings with it an extremely high level mix future events which cannot be supported by past history.
of skills and experience in order to address these issues. TA&e SAFA report also records that there was a significantly
reports address a wide range of issues that are relevant to thigher estimate of the liabilities by Workcover's internal
policies and settings implemented by the previous goverrResearch and Analysis Unit. The SAFA report states that as
ment and the Liberal appointed board. The SAFA report part of this:
canvasses issues such as contingent liabilities, latent claims, adding to the significantly higher valuation by the Research and
Australian Prudential Regulation Authority guidelines, Analysis Unit relative to the Price Waterhouse Cooper estimate was
including prudential margins, the setting of the average lev{n assumption that claims management costs would increase, which
rate, Ionger-term claims and the need to move away from%%s c?ntrary to management’s expectation arising from the BT
redemption-based strategy and the assessment of the o forect ) . .
standing claims liabilities. Subsequently, the Research and Analy_S|s Unit was subjected
Whilst this report cannot be dealt with in a piecemeall®_réstructuring under the former Liberal government,
fashion, | think it is appropriate to give the house the flavouf€sulting in senior staff of the unit being made redundant. The

of some of the key findings. In relation to the average |ev)previ0us board has indicated that the liability assessments
rate and the rebate, the report states: may have been understated by as much as $100 million. If

Leading up to 2000, investment returns had exceeded expectthat is correct, that would mean that the midpoint in the

tions, with the average return over 10 per cent (real) through the m@esearch and Analysis Unit's estimate was correct.

to late 1990s. Rather than using the above expected returns to The OGE report, in many ways, proposes long term
strengthen reserves against possible future subdued investmesglutions to try to prevent the mistakes of the past being made
returns, WorkCover Corporation decided to provide a $25 millionggain through greater accountability and transparency. We
rebate to employers in 2000-01 and reduce the average levy rate ng have a first class board in place; however, the govern-

2001-02 and 2002-03 from 2.86 to 2.46 per cent. ) . ) .
. . L ment is acting responsibly by proposing better governance
And, as | advised in my ministerial statement yesterday, ongrangements for the long term. The OGE report identifies an

of WorkCover Corporation’s objectives is that levy rates are, ..o ntapility gap that primarily results from the Workcover
competitive. This was not a factor behind the reduction in th%:orporation Act 1994—legislation of the former Liberal
average levy rate in 2001-02. The report also states: government. The OGE report states:

The WorkCover scheme is currently under more financial g gjgnificance and importance of this accountability gap is
pressure than it has been for a number of years. Due to the maéE%

downturn in global equity markets, investment earnings have be: Earticqlarly relevant to the setting of the average levy rate and
negative for over 12 months. The outstanding claims liability of the SOC|'ate$1.f|nanC|aI targ.ets., lnclu.dlng. the' funding ratio.
WorkCover scheme continues to be revised upwards, and there afde significance of this issue is highlighted when the OGE
concerns with the ability to contain medium to longer-term claims report goes on to say that:

These developments coincide with a period whereby WorkCover . . . .
Corporation has significantly lowered the average levy rate to 2.46 ._The average levy rate is the one major scheme variable directly
per cent after eight years at 2.86 per cent. Under the currerfithin the control of the corporation and is the primary mechanism
arrangements, the average levy rate will not be reviewed until Marcgvailable to the corporation to address the current deterioration in the
2003, with any increase in the average levy rate as an offset to the¥¥orkcover scheme’s funding ratio identified in part 1 of this report,

adverse developments to apply to the 2003-04 financial year. ~ and that it is therefore essential that the government has the
opportunity to review the proposed levy rate to ensure appropriate

The average levy rate reduction took effect seven months anghnsparency and external scrutiny of the underlying assumptions and
nine days before the last state election, after being unchangéiconfirm the methodology and proposed value for the average levy
for eight years. The report's finding is that keeping levy rategate. However, there is presently no mechanism for this to occur.
competitive was not a factor in the decision. The implicationAn accountability gap has been identified in the Liberal
is clear. legislation. Clearly, a lack of transparency and accountability
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in the setting of the average levy rate is a major issue in thstage in the last 18 months with this motion seeking to release
current situation. Under the Liberal government, income fronthis report. For its own purposes, however, it has sought not
the one major scheme variable where there was direct contrtd release—

was cut when the situation was deteriorating. It was tanta- The Hon. M.J. Wright interjecting:

mount to vandalism. The OGE report made a recommenda- The Hon. |.F. EVANS: You haven’t been in government

tion to fix the problem, as follows: 18 months?
This report proposes an approach modelled on current arrange- The Hon. M.J. Wright interjecting:
ments applying to the Motor Accident Commission. The Hon. I.F. EVANS: That is what | said. You could

The government is getting on with the job. We have acceptetiave released it any time you wanted during the last 18

the recommendation and put it before the parliament as a paitonths, but you have chosen not to. We support the release

of the Statutes Amendment (WorkCover Governanceéf this document. We think it will be an important document

Reform) Bill. We are fixing the Liberal mess. The OGE in educating the parliament and the public about the real

report goes on to observe that: issues associated with WorkCover. It is just unfortunate that
Monitoring performance is by itself not effective in ensuring the minister has b_een_dragged K'Ckmg and screaming to this

ongoing performance if the minister is unable to remove a boar@nd, to have to bring in the motion. He could have released

which is performing poorly, and that, in comparison, recentit on his own initiative. We support the motion.

legislation for large public corporations, for example, SA Water,  \otion carried.

Forestry SA, TransAdelaide, and Adelaide Cemeteries Authority

provides that the minister may recommend (to the Governor) the .
removal of a director on any ground that the minister considers 1€ SPEAKER: Before the Clerk takes the next matter,

sufficient. may | say to the house on behalf of my constituents that | am

The government has addressed this issue by incorporatif g.llj.rb.edv\t/’y krce:cent reg(t)kr]tsf_aboujc lth_ekleveld of unfunded

provisions similar to other large public corporations in the/'allity In WorkCover and the financial risks an ,governance
arrangements of that corporation. The minister’s speech has

WorkCover governance reform bill. We are getting on with® ' ed . derstanding i but not &
the job of fixing the Liberal mess. There isanotheraspectofflss'Se me in understanding in Some measure, but not to my

the accountability gap identified by the OGE report. Thesatisfaction.As the member for Hammond, | will be seeking

report states that: further clarification of some of the material the minister has
o ) . ) presented, so that | can report to my constituents more clearly
WorkCover Corporation is only subject to limited parliamentary

reporting and scrutiny in comparison to other major Statutoryas; to the manner in which risk is being assessed and taken in

authorities primarily because it is not subject to review and audit byn€ deployment of funds entrusted to that corporation. All
the Auditor-General and that the powers of the Auditor-General tdnembers know that it is guaranteed by the taxpayers of South

undertake policy and performance audits substantially exceed th&ustralia. | thank the house for its indulgence.
scope of the current Workcover Corporation’s annual audit, which

is primarily a compliance audit for the purpose of confirming the

rogustnesg and acpcuracy of the annualeingncial statements? DRIED FRUITS REPEAL BILL

We are getting on with the job of fixing the Liberal mess. We  Second reading.

are undoing the Liberal damage. The WorkCover governance

reform bill will make the powers of the Auditor-General fully ~ The Hon. M.J. ATKINSON (Attorney-General): |

applicable to WorkCover. The SAFA and OGE reports makenove:

it very clear that the problems that WorkCover is facing are 14t this bill be now read a second time.

the legacy of the former Liberal government. Liberal

legislation left a massive accountability gap. Labor legislatio ; -

Wislgl fix it. Under the Liberals, redemgic?ngwere intrgduced in Hansardwithout my reading it.

without appropriate control and they did tremendous damage. Leave .grante.d. o
Under the former Liberal government, an irresponsible -(';he .D”Edd':m'tSkAPt hafsdbegr; c_e_ntrgl tohtge org?mfsanon of

and unsustainable reduction in the average levy rate occurr n%“;g;g marketing of dried fruit in South Australia for more

seven months and nine days before the last state election. As a review process to ensure that the Dried Fruits Act complied

| said in my ministerial statement, on 12 May: with National Competition Policy requirements commenced in 1999

-and has now been completed, with alternative methods of delivering
The Statutes Amendment (WorkCover Governance Reform) Bllﬁn . - oo ; -
; g [ unctions of the Dried Fruits Act being put in place.

2003 is the ne?tt?]tepvl\r/‘n ﬂﬁ(gg thecr:’ness. 'I;_he bill W;(l! cha_rgge the This review of the Dried Fruits Act r?ag incIuI(Jjed a National Com-
governance of the WorkCover Corporation, making it more ... . : ° ) !
accountable and transparent and ensuring that its financial arrang%‘?t't'on P°|t'°y Ete\_/IEW, _G_reefn, ang Wg';e Ft’aper public ccl)(nsultatlc_)n
ments are more vigorously scrutinised. This will be achieved throug rocessfez .08 fa'.? OFt’hn'og Ar oDm_ er'eF r.Lt" %rowgrs, %afh ers, majolr
a number of important initiatives, including providing for the YSErs O dried Iruis, the ried Fruits Board and the genera

Auditor-General to examine WorkCover, applying the Publichb"C' In addition, a final review of the outlook for the dried tree
: L hlichi uits industry was undertaken in November 2002.
Corporations Act to WorkCover and establishing a transparenflr The SA Dried Tree Fruits Association and the SA Dried Fruits

process to set the average levy rate. By providing a far mor g oy . )
accountable and transparent government structure for the WorkCov%roalrd |detr)1t|]f|ed tt;]e f%'?"‘(’j'”g key fZ”Ct'O”(jS t_hatRneeciqu to be put
Corporation, the government will give South Australians confidencd’? Place before the Dried Fruits Act and its Regulations were

that the mistakes made under the former Liberal government will nd€Pealed: o . .
be repeated. - Food safety legislation for packers and their premises.

. . . . . - An approved supplier program for delivery of quality assured
The government is getting on with the job of fixing the mess  product to packing sheds by growers.

left by the former Liberal government. | commend the motion- A Code of Practice be documented and agreed to by packers and

I . I
d seek leave to have the second reading explanation inserted

to the house. growers, and training on this code of practice delivered to
industry.
o A funding mechanism for the SA Dried Tree Fruits Association
The Hon. I.LF. EVANS (Davenport): | will not hold the be secur%d.

house long. We support the release of this document. The Dried Fruits Research & Development secured through links with
government, of course, could have come to the house at any Horticulture Australia.
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Other industry development, information and support functions  The Act and indenture provided some certainty to the producers
be developed and delivered by the SA Dried Tree Fruitsat a time when they were about to incur significant development
Association. costs to supply the new Sydney gas market. In essence, the Act
The process requested by industry to put these alternative funceduced the perceived sovereign risk associated with this massive
tions in place has been completed, and repeal of the Dried Fruits A@tvestment by clarifying that joint marketing of the gas by the
can progress. producers was not a breach of the CommonweEdtide Practices
Aside from providing for repeal of the Dried Fruits Act, this Bill Act 1974-75that the producers would be entitled to the grant of
provides a mechanism for the Minister to transfer residual funds oproduction licences as required, that the detail of how royalties
the Dried Fruits Board to the SA Dried Tree Fruits Association, thewould be calculated would be explicit, that the producers would have
main organisation servicing SA's dried fruit industry. the right to construct facilities, roads and pipelines etc in areas
To ensure that the residual funds provided to the SA Dried Tre@utside their licence areas as required to develop those gas reserves,

Fruits Association are used for industry development purposes, @nd that all of the production licences held by the producers could

agreement will be developed between the SA Dried Tree Fruitge treated as a single licence for some requirements under the

Association and the Minister. This agreement will require: Petroleum Acfor administrative convenience.

- A strategic plan indicating key activity areas in which the SA  In its current form the Act has a number of elements that are
Dried Tree Fruits Association will be using its funding in the 3 perceived by the NCC as anti competitive and review of this Act is
years to 30/6/2006. required under the Competition Principles Agreement ‘Legislation
Annual reports from the SA Dried Tree Fruits Association for theReview’ obligation. The key issues that are perceived to be anti-
years 2003/04 to 2005/06 inclusively, indicating key industrycompetitive are the lack of transparency in the Trade Practice

development activities and expenditure. authorisations, and the exemption from being subject td the eco-
Any conditions specified by the Minister “requiring the Associa- homic” criteria for grant of production licences.
tion to implement the strategic plan”. This Bill updates and makes more explicit and clear the Trade
Explanation of Clauses Practice authorisations, which in reality have I|t_t[e anti-competitive
Part 1—Preliminary effect in the current gas supply market. In addition, Trade Practice
Clause 1: Short title exemptions for joint petroleum liquids marketing, which also have
Clause 2: Commencement little anti-competitive effect, and which were previously included in
These clauses are formal. the Stony Point (Liquids Project ) Ratification Act 19Bave also
Part 2—Repeal of Dried Fruits Act 1993 been included in this Bill. It is believed that it is in the public interest
Clause 3: Repeal of Act tsotr?taln tr;_ese aéutﬂorlsatlons on_tthe bf;\Sls thdat it |st|tr]nrt)(f)rttant that thte
: ) : . ate continue to honour commitments made so that future invest-
Thllsjcltagse#row?es ffor the r(tapeal of heed Fruits Act 1993 ment and business dealings with governments are not put at risk.
C?;;use_4'rii/thienrgooPéoop:rEj’)é property in the Minister The Bill also requires the Producers to meet the criteria in the

. ] : Petroleum Acfor the grant of production licences. The existing Act
This clause vests the property of the Dried Fruits Board (Southyjows the grant of a production licence on request and is perceived
Australia), which was established under tiged Fruits Act 1993 54 giving the Producers an advantage over other petroleum licen-
in the Minister. . . sees—removal of this provision was agreed with the Producers in

Clause 5: Transfer of property to the South Australian Dried 1997 and has been voluntarily complied with since that date. Since
Tree Fruits Association Incorporated

. . - February 1999, upon expiry of the Producer’s exploration licences,
Under this clause, the Minister is empowered to transfer the properyo further production licences could be acquired, and the clause no
vested in him or her under clause 4 to the South Australian D”e%nger has any real effect.

Tree Fruits Association Incorporated. The clause makes it & Minor changes to the Rovalty provisions to account for the
condition of such a transfer that the Association enter into ang, g yaiy b

> o = oy oduction of the GST are also included for convenience.
agreement with the Minister containing terms and conditions | commend this Bill to Honourable Members
required by the Minister including— '

b - L . . Explanation of CI

(a) a condition requiring the Association to provide the Minister  p_ l—PreIimina;(yp anation of Clauses
with a strategic plan, in a form satisfactory to the Minister,  ~13.se 1: Short title
detailing its activities and expenditure to develop the d”edThis clause is formal.

tree fruits industry in South Australia for the period to 30

June 2006 Clause 2: Commencement
S L o . This clause provides for commencement of the measure. Subclause
() gtrg(t)ggiglg?ar:?gggmg the Association to implement the )" ides for the retrospective commencement, namely 1 July

(c) a condition requiring the Association to provide the Minister, zoogl’a%fsi %ﬁ“ﬁg“gﬂgﬁ;ﬁ? ttgavggi%ir;ture.

on or before 30 September in each year up to and includinq.hiS clause is formal p

2006, with an annual report on the work of the Association : . s

for the financial year ending on the preceding 30 June. E‘I’ghge ﬁ‘n;emldnrgem'grﬁfoc]fcs’ggggEgi'rr]‘téﬁitgt'ggggn) Act 1975

. This clause inserts a number of interpretive provisions used in the
Mr BROKENSHIRE secured the adjournment of the actincluding, in particular, the term authorised agreements and all
debate. the individual agreements that are authorised.
Clause 5: Amendment of section 9

COOPER BASIN (RATIFICATION) AMENDMENT This clause clarifies the effect of sections 27 and 28 oPdteleum
Act 19400n certain applications for petroleum licenses, and also
BILL I : )
clarifies that no licences or approvals have been or will be made after
. 27 February 1999. The clause also provides that licenses existing
Second reading. before that date continue as normal.
Clause 6: Substitution of section 16
The Hon. M.J. ATKINSON (Attorney-General): |  This clause inserts a new section 16 which specifies things that are
move: specifically authorised for the purposes of section 51 ofTttaele
. . Practices Act 1974f the Commonwealth. These things are:
That this bill be now read a second time.

the authorised agreements; _
| seek leave to have the second reading explanation inserted anything done by a party, or anyone acting on behalf of a party,
in Hansardwithout my reading it. uhnder or to give effect to the authorised agreements or any of
Leave granted. . them;

anything done to give effect to the conditions of Pipeline Licence
The Cooper Basin (Ratification) Astias enacted to ratify an No 2;

indenture between the Government and the consortium of petroleum all contracts, arrangements, understandings, practices, acts and
companies (known as the Producers) who were responsible for the things done or made by the Producers before the commencement
development of the gas reserves discovered in the Moomba area of of the section and related to the sale or delivery of liquids; and
South Australia and subsequently delivered to both the Adelaide and a contract, arrangement, understanding, practice, act or thing
Sydney markets. done or made by the Producers after the commencement of the
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section and related to the sale or delivery of liquids if theit was interesting to see that | had to call on the then leader
Producers have given written notice of it to the Minister and thegf the opposition, the Hon. Mike Rann, time and again to say
Minister has not, within 60 days of receiving that notice, given ; ;
notice to the Producers excluding it from the ambit of the section\'\lhere he S.tOOd when it came to very |mrﬁ)ort_ant matter_s such
on the ground that it is contrary to the public interest. as cannabis, the root cause of so much crime and disorder,
Clause 7: Amendment of Indenture mental health problems, schizophrenia, anxiety, depression,
This clause amends the Indenture. Subclauses (1) to (3) insettie break-up of families: | could go on and on. The number
(3 clrifi the postion wit espect 1o the festictons on graning.| 116s coming across my desk that, when you assessed them,
or approval of new licenses. Subclause (5) establishes the Stat Qme.back to cannqbls were just amazing, when it came to the
good faith in— reaking up of families and communities and the reason why
- maintaining in force statutory authorisation of the authorisedpeople went off track when it came to law and order matters.
agreements and related acts for the purposes of section 51 ofthe |t js interesting to see the so-called ‘tough on law and

Trade Practices Act 197éf the Commonwealth; and ___order stance of this government. Apart from cannabis, where
giving consideration to the introduction of legislation authorising

agreements for which the Producers may wish to have authoris/€ finally did get some cooperation last year—and | appreci-

tions under th@rade Practices Act 197df the Commonwealth.  ate the bipartisanship when the private member’s bill for zero

Subclause (6) provides that GST is to be ignored in determiningolerance for hydroponic cannabis that | was able to put up
a range of petroleum-related values and costs. Subclause (f)as passed, and | thank all members in this house and in the

provides, for the purposes of the amending instructions, that in clau . L . .
7 of the measure "Indenture” has the same meaning as that in sectigfer place for that. But if we look at illicit drug legislation

3 of the principal Act. outside of that, South Australia has had the toughest penalties
Schedule 1—Related amendments for all other uses of illicit drugs of any state in Australia. In
Part 1—Preliminary o fact, when | was police minister at Australasian Police
Clause 1: Amendment provisions Ministers Council meetings when we had discussions about

This clause is formal.

Part 2—Amendment of Stony Point (Liquids Project) Ratification illicit drugs, many other ministers recognised the fact that we

Act 1981 had the toughest penalties.

Clause 2: Amendment of section 5—Modification of State lawin What we did not achieve, for one reason or another, and
order to give effect to the Indenture etc when we get a chance to get back into office it is something
The%':‘élsaeu?s’:e'g‘r%‘;rl‘(‘é";g?ltsggigitﬂifgfndeur'ﬁmems Sidhg Point that we will have learned from, is the chance to repeat three
(Liquids Project) Ratification Act 1981 times on the front page a policy or bill that we were going to

introduce. In fact, the bill we are now debating | have read
Mr BROKENSHIRE secured the adjournment of the @bout plenty of times in the paper over the past 18 months.

debate. One of the reasons why we support the principles of this
bill is that, at the last election, both the Liberal Party and

STATUTES AMENDMENT (ANTI- Labor Party had the same policy, by and large. In fact, | can
FORTIFICATION) BILL remember when | was announcing some of that policy

probably about six months before the last election the present
Adjourned debate on second reading. Attorney-General making comments on fortification. | do

(Continued from 16 September. Page 40.) acknowledge that, as a local member and the shadow

attorney-general, he more than some other members on his

Mr BROKENSHIRE (Mawson): The basic principles side did have a genuine concern about fortification, and that
of this bill are supported by the opposition. That does notvas probably because he had a bikie gang in his electorate.
mean to say that when we get to the committee stage thet&now of one that is starting to develop in the Lonsdale area
may not be some technical questions with respect to definat the moment, close to my electorate. This is something
tion. We have seen a lot since this government has been #bout which | and police in the community are not happy.
office about its so-called ‘tough on law and order’ policy. We 1 think this bill will be of great assistance in stopping their
know that this government models itself on aspects of otheitlegal activities going any further. From my understanding,
governments, and when it comes to law and order thiat the moment, fortunately they have only erected the chain
government, on my understanding, at least, consults witmesh, but when one looks at some of the fortresses that have
Premier Carr and his government regularly on what it isobeen developed by these outlaw motorcycle gangs, they are
doing with law and order. The government should be gratefulvorse than the bunkers that members would have seen in
for the amount of free media it has had on its ‘tough on lawrecent media coverage during the Iraq war. Indeed, members
and order’ stance, but it is not the first government in thewill recall seeing some of the media coverage over the last
history of this state to have a tough on law and order stancéew years when police have been successful in getting into

Indeed, if one were to look at the history books, successiveshat | would describe as compounds or fortresses. Once they
governments over the years, as requirements have corfieally get into them, there are rooms with false walls. The
forward, have had a ‘tough on law and order’ stance. In factefforts that these bikies have made to hide arms, illicit drugs
as we left office, we only had to look at the correctionaland so on are unbelievable.
services statistics to see that the number of lifers, as we call Let us not forget for one minute that these outlaw
them, in the prison system, were at a record high under theaotorcycle gang members are not people who enjoy riding
Liberal government. If | look at matters that concern mea lovely Harley Davidson on weekends and for whom | have
greatly, one such is illicit drug use, apart from the matter oinuch respect, or Vietham Veterans who are in a club and
cannabis for which many of us fought for years to see avho are good, committed people. Those sort of people are
tougher stance on, and one that | will say publicly in thislaw-abiding people who enjoy motor bikes. However, the
place took a long time to get the support of the now governeutlaw motorcycle gangs are an internationally organised
ment when in opposition. illegal group and, by and large, they make their money out of

Recently, | had a look through some of the old pressllegal activities. | understand that some of their activities are
releases from when | was privileged to be police minister, antegal, but one would have to ask how they obtained those
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particular assets and whether they obtained them through Recently, as stated in a press report, police charged a
legal means—and | say this having seen and been briefed @erson in the inner southern suburbs for possessing illegal
some of the actions and assets of outlaw motorcycle gangfrearms. They found a mini-factory in his backyard. |

It concerns me immensely—and | mentioned it in theunderstand that he was not necessarily a member of an outlaw

media today—that in the United States of America, which ignotorcycle gang but was associated with outlaw motorcycle
the headquarters for so many of these internationallgangs and was producing illicit firearms for them.
structured outlaw motorcycle gangs, they have bought Why would you want illicit firearms? If you are a law-
transport companies to assist them in their illegal activitiesabiding citizen, you will have registered and licensed
Members can imagine just how much more difficult it would firearms: you will not have illegal firearms, homemade
be for police to manage. It is difficult enough for them to firearms or stolen firearms. Rather, you will have legally
manage the day-to-day situations which arise with outlavPwned firearms. Apparently, he had a business with outlaw
motorcycle gangs now. We know that they are involved inmotorcycle gang members. Why would they want these
illicit drug dealing, trafficking and prostitution. | have spoken firearms? They want them so that they can harass other
to women in the women'’s prison, who, sadly, became caugtutiaw gang members and threaten, bully and harass the
up with outlaw motorcycle gangs. They are in prison for acommunity generally. Of course, they can use those firearms
range of reasons, but | can tell members that when | spoke ¥hen they want and, at times, we have seen them almost have
them they told me in no uncertain terms just what happeng shoot-out, one outlaw motorcycle gang against another.
when you become involved with outlaw motorcycle gangs,They can also use them to commit a robbery. That is why
the shocking way in which women are treated and how thejhey want them. We need to work harder on encapsulating
often become caught up with them as a result of drughose people associated with outlaw motorcycle gangs as
addiction. Of course, this is how they bring people into thewell.
outlaw motorcycle gang movement. How do we d.o that as a par!iament? We can do it par_tly
As | see it, the anti-fortification bill is another piece of the t1rough legislation such as this and also through funding

jigsaw puzzle in an attempt to try to get rid of and push oufmore officers than that group of 20 which | was able to fund

of South Australia outlaw motorcycle gangs. However, as [VNen | was police minister. | suggest that probably it would
said, if they are buying transport companies in the Unite e advantageous if that particular operation was even

States of America, imagine what would happen if they boughtioubled, because, from my observations, the tougher police

a national transport company here—because they woulgen be in policing o_perations on outlaw motorcycle gangs,_the
certainly have the money. | have heard stories now and agalf£ e’ th.‘;" |c\)/?/therltlal outlcomlei for th% tS%Uth Austraht?]nt
about their being detected with a really flash prime mover ofOMmunity. ¥hat we as legisialors need 1o do Is ensure tha

pantechnicon travelling from Sydney to Perth empty, excep very piece of legislation arld all the initiatives that we put
of course for pockets stashed within parts of tha,t prim orward as members of parliament make the streets safer and

mover, or indeed the trailer, carrying illicit drugs! We must we need to ensure that there are enough officers to police that

work hard not only in this state but through national poIicelegiSlation'

: : : It has been reported to me, from someone who took part,
networking a}nd [ntelllgencg to stop outlaw motor_cycle gang?hat all sorts of go le recently took part in a toy run— (F))od
from becoming involved with transport companies. peop y p y 9

We al dtod hen it to intell law-abiding citizens—but there were also some outlaw
€ alSo need 1o do more when It Comes 1o INTEIIGENCeL, 51q 0y cle gang members. Everyone else on that toy run was
based policing across border. | commend what Sout

. ; o e biding by the law in the way in which they rode their
Australian police and other police jurisdictions have beer,?notorcycles, except for the outlaw motorcycle gang members

doing over a period. When | attended police ministers\,,,jonared police at roundabouts and places like that. That

council meetings, much work was being done nationally (g 4 ica| of the sort of attitude of those outlaw motorcycle
look at how we could address matters such as fort|f|cat|or% a

) ; ng members. In other words, they are happy to defy the
Unless we have a national approach and uniform laws acro gand that is not on y PRy fy

Australia, we will not put the required amount of pressure on The law is there for all of us. We must drive our vehicles

outlaw motorcycle gangs. We need to try as best as we cafy.qrqing to the road rules and so should outlaw motorcycle
as legislators to get rid of outlaw motorcycle gangs. gang members. That is just one example of many | could give
In relation to states that do not have anti'fortiﬁcationthe house (and | am sure that all my C0||eagues COUld) of
legislation, | would hope that the Attorney-General throughconcerns about the attitudes and the way in which outlaw
SCAG and the senior officers groups, together with the policénotorcycle gang members go about their life in South
minister through the Australasian Police Ministers’ COUnCilAustra”a. With respect to this bill, I can understand Why the
and the police commissioners, will encourage a nationahinister (the Attorney-General) felt that, in terms of assess-
legislation of assent so that every state has common legislgnent as to whether or not a development is at risk of
tion. fortification, the commissioner should be the person respon-
As | said, this is only one piece of the jigsaw puzzle to trysible.
to get rid of the illegal activities of outlaw motorcycle gangs. There has been some discussion on this, and even today
The Liberals worked on this for several years. We support theomeone might ask the Attorney-General and me, ‘Well, why
principles of the legislation. We had the same policy as thelon’t you just let the councils go ahead?’ Quite frankly, |
Labor Party when we went to the last election. Not only didbelieve that the commissioner is the right person to be able
we have a policy but also we had the funding for an operatioto make these assessments. First, the police force is the only
to specifically fund police officers to target the illegal organisation in South Australia that has the intelligence in
activities of outlaw motorcycle gangs. In fact, that fundedrelation to the criminal activity and the membership of outlaw
20 police officers dedicated to that work. We need to bemotorcycle gangs. Secondly, attimes, these members can be
serious about cracking down on outlaw motorcycle gangs anidtimidating, and | do not see why a volunteer councillor who
those associated with them. is part of a council meeting or a panel assessing an applica-
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tion—because, remember, some councils now have onlyumber of these outlaw motorcycle gangs reside in my
some councillors and/or the mayor assessing applications, atectorate. | think that no-one in my community, other than
well as so-called people of expertise—should be subjected tmembers of those outlaw gangs, want them in the western
the odd application which, clearly, has the hallmarks of beinguburbs. They choose areas which they consider to be
an outlaw motorcycle gang headquarters and who is therefomedustrial. Often they are in residential areas. They choose
confronted with a situation of someone wanting to fortify theareas where they can afford to buy quite vast amounts of land
premises. to fortify, preferably deep in industrial areas, where there is

| am also pleased to see that the commissioner is givenot much traffic from residents on weekends and late at night.
other powers where he can apply to the Magistrates Court for They try to conceal themselves and, as the minister said
a fortification removal order. | know that some of my in his second reading explanation, the reason they want these
colleagues in this and the other house will want to go intdortifications is threefold: first, to delay police executing
more detail on that issue during committee. From mywarrants and searching these premises—they want to get in
assessment, this is an important bill. | hope that it starts tand destroy any evidence when the police arrive at the gates
send a message to outlaw motorcycle gangs that life is naff these so-called clubrooms; secondly, to destroy the
going to be as easy for them in this state in future. This billevidence within them; and, thirdly, to defend themselves
comes on top of a range of other initiatives. | talked about th@gainst other outlaw motorcycle gangs who might attack
funded police operation when the Liberals were in governthem. One might ask: is this gang warfare? What is this
ment. about? It is not about gang warfare: it is about organised

| just want to touch on another initiative, that is, Operationcrime.
Panzer. There are only two Operation Panzer references in It is about motorcycle gangs competing for market share
Australia: one in Western Australia and one in Southin the drug trade in South Australia. That is what it is about.
Australia. As the former police minister, | was pleased to gefrhe reason they have to fortify their premises is to protect
Operation Panzer up and running. It took longer than | wouldheir trade, have no doubt about it. These people are a sleight
have hoped because, as a result of some technical legalities our community and the full weight of the law, the
federally, some amendments had to be made federally befolegislation and the statutes should be brought down on them
we could get the sign-off on our Operation Panzer. | want tdo make sure that we make their life as difficult as possible.
put on the public record my appreciation for the efforts andrhese laws go a long way to making their life a lot more
support of the then minister for justice, Senator Amandalifficult; they go a long way to protecting our community, but
Vanstone, as well as the support of the federal governmeitibere is more we can do and we will not stop here. The
and the federal parliament in getting those amendmengommissioner will now have the power to tear down these
through at that time. As a result, | had great delight in seeinfprtifications after going through the appropriate process set
the signatories for Operation Panzer. out in the bill.

I would like to think that the Operation Panzer that is | think that, finally, we are giving the police the tools they
running in Western Australia and South Australia can beneed to be effective in combating organised crime within
further developed through Australia, as | said earlier. | cannomotorcycles gangs. For anyone who thinks that organised
emphasise enough how important it is to share intelligencenotorcycle gangs are not involved in organised crime, |
and to have national strategies and commitments to combauggest that they speak to local police about who runs
these people who, as one media person said to both tothels in their electorate, who runs organised amphetamine
Attorney-General and me today, are thugs. My response wadistribution in nightclubs and who is running distilleries and
‘That would be the best description of an outlaw motorcyclecultivating cannabis in South Australia. It is organised
gang member.’ | would not be as kind in my description ofmotorcycle clubs. They use their members, their friends and
those outlaw motorcycle gang members from a range dheir associates to cultivate these networks and, within that,
situations | have seen over my years in the parliament dhey make a profit.

South Australia. | can tell you right now, Madam Acting Speaker, that

The Liberal Party, having virtually exactly the same policythese clubs are not about enjoying the beauty of a motorcycle
at the last election as the Labor Party, supports in principl@nd cruising the streets of South Australia. The members of
this bill, and | wish and trust that this measure will assist tothese clubs go to small country towns and intimidate the local
keep absolute pressure on outlaw motorcycle gangs in ogopulation on their so-called ‘motorcycle runs’. They hold
great State of South Australia. them hostage. People feel intimidated and cannot go out of

their homes. | have had complaints from residents in

Mr KOUTSANTONIS (West Torrens): It is good to  Thebarton where there is a local motorcycle gang, and
have the support of the opposition for our legislation, and kesidents feel that they cannot go for walks on weekends
endorse the comments made by the shadow spokespersonfi@cause they see the motorbikes going in and out and they
police that the gravy train of the last eight years for outlawfeel intimidated by their mere presence.
motorcycle gangs is over; their heyday is over; the enjoyment The Hon. M.J. Atkinson: Which gangs are in Thebarton?
they had under the previous government is now finished. No  Mr KOUTSANTONIS: A fair few.
longer will they be able to fortify their premises; no longer  An honourable member interjecting:
will they be able to snub the police and our community. They Mr KOUTSANTONIS: |am not afraid to name them: |
got away with a lot over the last eight years of the formemwill do that later in my speech. The claws and tentacles of
Brown-Olsen government, but that time is now over. Wherthese outlaw motorcycle gangs reach further than just the
Mayor Giuliani was elected and introduced the new era ofmotorcycle clubs. They are involved in legitimate business
zero tolerance in law and order, the NYPD officers called itto mask their illegal manufacturing and distribution of drugs.
‘Giuliani time’. | believe they are involved in nightclubs. | believe that they

I wonder now whether they will call it ‘Atkinson time’in  have affiliates who hold liquor licences, although | cannot
South Australia with these anti-fortification laws. Quite aprove that at this moment. However, the moment | get
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evidence to that effect | will provide it to the Attorney- government and the police. We are giving the police the tools
General. Police often tell us that these gangs get youngéhey need to crack down on these organisations. | have
members of the club or friends and associates to distributgpoken to a nhumber of members of these clubs who have
drugs such as amphetamines, ecstasy or other designer dregsne to my office complaining about what they call unfair
to people in nightclubs—again, for a profit. And | understandreatment by the government focusing on—
that they organise security at these clubs as well to ensure that Mrs Redmond interjecting:
their competitors do not enter the premises to distribute Mr KOUTSANTONIS: No, it is their democratic right
drugs. It is quite a tangled web of deception and corruptiorto come to my office and roll up on their motorcycles. They
within these organised motorcycle gangs. They are very wethake quite a bit of noise when they roll up to my office,
funded and have the best lawyers available to them, and tthinking it might somehow intimidate me, but | feel safe in
legal profession is more than happy to defend these motothe assurance that my community is 100 per cent behind
cycle gangs. They have eminent Queen’s counsel and lawyemse—unless, of course, the Hon. K.T. Griffin moves into my
representing them, and they get the very best legal adviceelectorate, and then | am sure it would be 99.9 per cent in

In my opinion, the way to destroy these clubs andfavour of what the government is doing.
organisations is to enact laws as have been enacted in someThis issue was brought up because in the Attorney-
places in the United States—and | think they are called RIC@eneral’'s own seat of Spence at the time there was an outlaw
laws, based on an FBI case against an organised crime figuraotorcycle club that fortified its premises with the permis-
These laws ensure that if the police can show a link to @ion of the local council. Local residents were outraged. This
motorcycle club or organisation the people who run that clumew bill will ensure that that never happens again and that the
or organisation are charged with the same offences in whicBGommissioner of Police and the local community can object.
any of the members are involved. For example, if a member Ms Chapman: They’ll move into your electorate!
of a motorcycle club is caught distributing, manufacturing or Mr KOUTSANTONIS: But I doubt they will be moving
selling drugs, that person is not the only one who is chargednto the member for Bragg’s electorate: | doubt they could
the head of the organisation is also charged with the sanmeafford the real estate. These outlaw gangs have approached
offence. These laws in the United States have helped the FBie not in the guise of being criminals: they came, of course,
smash into a thousand pieces organised rings across ths being not involved in any criminal activity but as honest
United States. citizens who just want to enjoy their motorcycles and have

Mr Hanna: There are a lot left. a different way of life.

Mr KOUTSANTONIS: There are still a lot left, and there An honourable member: You saw through them!
will always be organised crime, but | think the member for Mr KOUTSANTONIS: 1 did see through them. But they
Mitchell will recognise that because it will always exist doesare well informed of their rights and entitlements. | spoke to
not mean that we should not combat it and fight it with all thethem regarding some of the local businesses in the area which
means and tools we have at our disposal. The police haveve complained about some club members going into the
been crying out for this kind of legislation, and it has been theestablishments wearing what you would call their ‘colours’.
Australian Labor Party that has delivered for them. Membersrefer, for instance, to a motorcycle gang called the Finks (F-
opposite—who are sincere, | believe, in their belief that thes&N-K-S, | believe), which has a very distinctive jacket that
laws are a good idea—might want to ask some of theithey wear when they go on runs. That jacket has been banned
colleagues on their front bench why, during the previous eighrom a number of clubs because members go in and intimi-
years of their administration, these laws were not enactedlate the patrons. So, now, the motorcycle club does not allow
They might want to ask the former Attorney-General (Hon.its members to wear their jackets.
K.T. Griffin) why these laws were not enacted. The member The clubs are getting very clever in the way in which they
for MacKillop might want to ring up the former Attorney- disguise their membership, and they are trying to tone down
General, who is enjoying his retirement, and ask why thestheir presence in the community. However, every now and
laws were not enacted in 1994 to go after outlaw motorcycleéhen they go on their large motorcycle runs. But, they will not
gangs. Itis not good enough for members opposite to get ujpol us. This is not about the government trying to stop
and tell us that we had the same policy before the election dsgitimate motorcycle clubs enjoying their motorcycles. Itis
the Labor Party. Whether they like it or not, whether or notabout stopping the intimidation, organised crime, drug
they were in this place in the last parliament, their party wagroduction and violence in our community. It is about
in government for eight years. It is not good enough for thestopping illegal activity that is encouraged as a culture within
shadow spokesperson to say that he supported this during tthese clubs. That is what we are trying to destroy—the culture
last election campaign, because for eight years they didf organised crime within these clubs. These clubs indoctri-

nothing on this issue. nate their members through a series of years of probation that
Mr Brokenshire: That's absolute nonsense, and youyoung members—or pledges, or whatever they are called—go
know it. through. They are asked to do several tasks, such as sell drugs

Mr KOUTSANTONIS: | know itirks the so-called law for a short period in nightclubs, after which they will be
and order aficionados opposite that the Labor Party hassked to grow cannabis in houses throughout the suburbs. It
outgunned, outflanked and outworked them on an issue that never the club members who do the tasks: it is their
the member for Mawson believes is his own, but we havessociates, or their pledges. And it is all working towards a
done these things not because we think they are popular arembership of the club. The culture of these clubs is very
that they will get us votes but because they are the rightard to break through, and to do that we have to go right to
things to do. We have no bleeding hearts in our party whahe heart of their membership, and that is their clubrooms: it
want to protect criminals or criminal organisations. is where they eat, sleep and party. That is where we must go

Mr Hanna: Root them out! after them. We have to take away the enjoyment of being a

Mr KOUTSANTONIS: One by one, member for member of that club. It cannot be a badge of honour: it has
Mitchell. Motorcycle gangs have plenty to fear from this to become something that these club pledges do not aspire to.
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| have spoken to a number of people about what it is thahot enforcing it maybe we do have to pass some legislation.
attracts them to membership of these clubs. It seems to niehave been looking at the legislation and | have some
that it is not always about the money or the lifestyle: it isconcerns about it, which for the most part | will go into detail
about a sense of belonging to something. The members atf the committee stage. | understand from the second reading
these clubs are generally people who come very fronspeech that was inserted tansardby the Attorney that
different backgrounds and very physical backgrounds, antbcal government has indicated that basically it does not want
they are indoctrinated into this culture. to do it. | assume that that is because—

Unfortunately, somewhere along the line, we let these The Hon. M.J. Atkinson: | did read some of the speech.
young men slip through the cracks of our community. They -y REDMOND: Yes, you read the beginning of the
getinvolved in these clubs which slowly normalise organlse%peech Attorney. However, not all of it was read, so | read
crime within their culture. These young kids who might have ™| 5c41 government is really the appropriate venue to be
been involved in car theft or drug use get slowly indoctrinateq, 5 jing matters of development. Itis a very unusual step to
into selll\;ﬁ, growing and ;nanufactllérlng I, ahndhmto maklrég now insert the Commissioner of Police into planning issues,
money. WWhen you give a Syearo man who has never rticularly into the courts like the Environment, Resources
a lot of income before the thought of making a lot of money; Development Court. In any event, I note that—and | am

from organised crime, it is a very quick way to indoctrinate s . nhrasing here—although the Attorney said in his speech
him into this culture. We have to do more than just go afteyh 4t [ocal government does not want to be in it, in the first

their clubs, but this is the first step. instance it is still up to the council to be the initiator of the
| cong(atulate th.e Attorney-'Genera_I, the governmentang, ;e for an application, as opposed to dealing with a
the Premier on their courage in standing up to these momf'grtification removal order.

cycle gangs. We should have no doubt that these clubs wou L

like nothing more than this government to be thrown out at _HOWeVver. for an application, it will still involve someone

the next election. They had a very good run under the formdputting in a planning appll_catlt_)n to C(_)unC|I. Counc_|l ha_s to

government. They were very pleased with the Liberal ake some sort of determination, soit has to cor_13|der it and
ecome involved at that stage. | imagine that, if they feel

government’s legislative impact on their lifestyle. They do~~". . )
ubject to threats under the current system, they will be just
not want a Labor government. They want to see Labogs subject to threats about whether they find that there is a

governments thrown out of office, because Labor govern:

ments, from Western Australia right through to New Southfc_)rt|f|cat|on and refer it to the commissioner. The commis-

Wales, go after motorcycle gangs. The talk within motorcycl ioner would then get it, consider the ewdencg and sen'd it
gangs is that the Labor Party is no friend of organise ack to the council—or whatever relevant planning authority,

motorcycle clubs. We will be doing everything we can to ut for the most part it will be the council—with his determi-
make their life very, very difficult. We are finally giving the hation. He indicates .that they must either refuse the appllpa-
police the tools they need. The shadow spokesperson talk%I n or impose conditions. | find it very odd, then, that this

about giving the police extra resources to do their job, bu e.l, %ﬂ%ﬂgffﬂlyrg({:gg% tg.en gggr?I'Srilr?g?err]tOngs%“Crietsth q
first we are going to give them the legislative tools they nee P np INgs | Vi ' u

and then after that we will give them the resources. .e\./elopm(.ant. Court. The 'd.ea is good but | have some
| take great pleasure in having seconded this motion ?lfflcultywnh it and will question the Attorney further on as

know that my community is behind the government on thi 0 how he envisages that to work. | note that the council—or

issue. | know that most of South Australia is behind us on thigh€ Other relevant planning authority, whoever it is—can
issue. | hope the opposition will support us. | know that mos{ntervene in the proceedings and can become a party to those

people opposite will support the bill. There might be one Orproqeedlngs with the permission of the court. However, that
two who oppose it, but | doubt it. Of course, the Democrats® still somewhat problematical. . )

are opposed to it, maybe because they think it is an infringe- Another of the problems that | anticipate is that the
ment of someone’s civil liberties. | ask the Democrats, in thdortification removal orders are specified to be issued by
other place, to consider how those small country towrofice to the occupier. Indeed, most of the provisions seem
communities feel when these motorcycle gangs roll in and® Presuppose that the occupier can be or has been identified
take siege of their towns. | would ask the Democrats to thiniénd is named in the order. There is inherent in that some little
about what it feels like in my community to have a motor_dlfflcul_ty. Furthermore, we have the po_mpllcatlon that an
cycle gang move in and build a fortress around them, witfPccupier—and presumably we are aiming at a motorcycle
their massive floodlights on 24 hours day and with loudd@ng—can easily be someone who is not the owner of the
music and parties inside all the time, and where a person fegf§€mises, and no doubt that is partly what is contemplated by
intimidated in their own house. | ask the Hon. Sandra Kancihe legislation. There are some problems, first, in identifying
and friends to think about what that is like. Maybe it is time Who the occupier is, and serving them can be a problem. Of
for these bikie gangs to be afraid and not the residents. §ourse, the issue of who owns it is more easily resolved,

endorse the bill to the house. because you have aregister as to ownership in the Land Titles
Office.
Mrs REDMOND (Heysen): 1, too, rise to support this | do not want to be anything but constructive in my

bill. 1 will not be speaking for long, although | indicate to the comments. It might be worth considering putting into the
Attorney that | will raise a number of issues in committee. llegislation, depending on the circumstances, as to whether
support the concept of the bill. those fortification removal orders should be served on an

The Hon. M.J. Atkinson: You couldn’t just supportit? owner or an occupier. If an owner is not in possession or

Mrs REDMOND: No, because, whilst | want to see the occupation of his or its own premises, presumably they at
fortifications stopped, | am puzzled as to why it is consideredeast know who they have let them to, and it might be up to
necessary to amend two acts to do that. There is probabthem. We might need to think a little more about how we go
already power under the Planning Act, but if the councils ar@bout doing that.
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As the member for Mawson indicated, | have difficulties legislation. But, for the moment, | will just proceed. | note
with some of the definitions. | understand that what you ar¢hat, under the fortification removal order scheme, the police
wanting to do—and you have made this clear in your secondommissioner can apply—and it is only on application of the
reading speech, Attorney—is that you do not intend tacommissioner—for a fortification removal order if he is
capture under the definition people who are law abidingsatisfied as to certain things. A fortification removal order has
citizens who merely wish to put normal domestic security orto be issued by a court. The fortification removal order is then
their premises. | suspect, though, that the terms of thdirected to the occupier, as | have already said. | think that
definition could be such that it might be unavoidable thajperhaps we need to look at that and expand it to potentially
some people could be caught. | note that in the definition oinclude the owner and/or occupier. Section 74BB(2) refers
‘fortification’, which is being inserted into the Summary to ‘the named occupier'. It seems to me, as | have already
Offences Act, it provides: said, that there could be some difficulties with finding out the

... fortification means any security measure that involves ddentity and thus naming the occupier.
structure or device forming part of, or attached to, premises that— | note also that the order can be applied for and issued ex
(a) is intended or designed to prevent orimpede police access to thgyrte. That implies (to me, anyway, with my background in

premises; or . . , , the law) that, if it may be issued ex parte, the normal
(b) has the effect of preventing or impeding police access to the . I . ’
premises. . . procedure will be that it will be by inter partes summons. |

should have thought that it would be perhaps appropriate to
¥hake it easier for us to address these matters to provide that
ft ‘shall’ be issued ex parte rather than ‘may be’ issued ex
arte.
I note also that an appeal mechanism is established and,

that the last part of the definition, the words ‘and is excessiv
for the particular type of premises’ need to go back to th
margin so that they apply to paragraphs (a) and (b) of th
definition. I will give an example. We have in my electora'[eurloler section 74BF, relating to the procedure on hearing of

a weII-knowq property.whllch makes it into the paper EVeIYa notice of objection, there is what | consider to be a rather
now and again and which is rumoured to belong to the actg

. X trange provision in subsection (1), namely, that, in any

:\Si bGégi?i?ﬁquZcr:C\?vriShs;Itg\r/]vsnisgsmrgl?r? dgoérfg?/vvé;gztr'ﬂljéroceedings where someone has had a fortification removal
p ' . 9 . rder served on them and they want to object to it, in the first

gardens and all sorts of things. But, for obvious reasons, thﬂjk

erson has somewhat more security than one would expe stance, their effective appeal is to the magistrate who has
P . . y PE& eady heard the matter. That strikes me as odd: what you are
on normal domestic premises.

Ms Chapman interjecting: doing is aski.ng a magistra}te to reconsider his own deqision.
} . _ I have no objection to the idea that someone served with the
Mrs REDMOND: It m|ght bea secret motorcycle 9an9; order can raise an objection, but | am a little puzzled as to the
we do not know who owns it. As | said, it is rumoured, andyninking behind why you would make it compulsory to be
every now and again thBunday Mail or some paper like o514 1y the same magistrate when, potentially, someone
that, publishes an article about_lt. | suspect .th.a.t thereisane w, someone who has only been served with an order,
perhaps more closely to .conS|der. thgt definition. ... comes in and has to go before a magistrate who has already
While | am on the topic of definitions, | note that, with poaq the matter. It seems to me to be just a little odd. There

respect to the structure of the amending legislation, which o o couple of points on the wording that | will address in
amends both the Development Act and the Summary,ims of comments during the committee stage.

Offences Act, the definition of ‘fortification’ in the Develop- | also note that there appears to be (and perhaps | am

ment Act is as follows: misreading it) potentially a slight anomaly in relation to
‘Fortification’ has the same meaning as in part 16 of theyarious provisions in the bill that authorise or insist that the
Summary Offences Act. Commissioner for Police do certain things. In particular, |
That is the definition which is about to be inserted by therefer to section 74BD, section 74Bl and section 74BL.
amending legislation. As a matter of drafting principle, it is Section 74BD(4) provides:
my very firm view that, when we insert a definition, We ¢ seryice cannot be promptly effected [this is of a fortification
should spell it out in each act, rather than having to read ongmoval order] it will be sufficient service for the commissioner to
act and then refer to another one to obtain the definitionaffix a copy of the fortification removal order to the premises. . .

There is always the risk in doing this that subsequently, in thought when I read it that there is probably some sort of

another parliament, that definition will be amended in waysjelegated authority generally for the commissioner, but | note
that may impact upon the interpretation of what is intendedhat section 74BI(3) specifically provides:

herg,_ ,W'th,ou_t anyone even considering the fact that th.'s For the purposes of causing fortifications to be removed or
definition is in the Development Act, because whoever isnodified, the commissioner, or any police officer authorised by the
amending it is amending the Summary Offences Act only. A&ommissioner for the purposes of this section, may do one or more
a matter of drafting, | always prefer to have the wholeof the following:
definition spelt out. Itis not that long a definition, so it seemsThen on the following page there is a specific delegation. It
to me that it would not be that difficult to insert it in that way. seems to me to be a little odd, and it may be in need of
| also have a slight concern over the extent to which theidying up in terms of drafting to make sure that that is dealt
operation of this act creates retrospectivity in our legislationwith.
| am not in favour of fortifications, but it seems to me thatwe | will raise another couple of anomalies that perhaps the
need to consider the issue of retrospectivity. Attorney might care to address when he speaks again on the
The Hon. M.J. Atkinson: Tell us more about that. Tell matter (or maybe we can address them during the committee
us why the Hell’s Angels ought to keep their railway sleeperstage). | thought it odd that there is a maximum penalty of
on top of one another at Angle Park. only $2 500 or imprisonment for six months in hindering the
Mrs REDMOND: The Attorney wants me to tell him removal of fortifications once an order has been made or
more, and | will, when we come to the committee stage of thearied or confirmed, yet there is a maximum penalty of
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$60 000 or imprisonment for three years for disclosingbeing concerned about bulldozing their clubhouses. | believe
confidential information. | accept that it is very serious tothis measure came out of the concerns of one or two members
disclose confidential information, and | am not suggestingvhose electorates are in the western suburbs where, in fact,
that | want that penalty lowered, but it seems to me that théhere are motorcycle gang headquarters that are heavily
other penalty is particularly low, given the severity of thatfortified. | can imagine the annoyance to neighbours and can
potential penalty of $60 000 and three years’ imprisonmentinderstand why it was brought forward, but it is certainly not
for the disclosure of information that the court has said is tahe answer to outlaw motorcycle culture or the organised
be kept confidential. That is fine: | have no problem with thatcrime problem in this state. If the government is going to put
But then to impose a penalty of only $2 500 or a maximuma badge on itself and say that it is conquering the outlaw
of six months’ imprisonment for interfering with the enforce- motorcycle gang problem through legislation such as this,
ment of the order seems to me to be just a little different. then it needs to get real. A more honest approach would be
| wish to comment on a couple of minor matters. | noteappreciated. If the government really wants to have a go at
that, in section 74BI(3), the commissioner or any officerthe outlaw motorcycle gangs then it should bring in some
authorised by the commissioner can do certain things—entéegislation to do just that. Give the police the resources to do
the premises and obtain expert or technical advice or makest that. Do not muck around with fortified buildings.
use of any person or equipment he or she considers necessary.Secondly, in any legislation such as this great care needs
| thought that was rather unusual wording, and that mayb#o be taken that people whom most in the community would
what was meant was ‘make use of or engage the services obnsider innocent property owners are not going to be
any person’. | would have thought that, in practical terms, fordragged into it. Under this legislation, when applications are
the commissioner to do this, he would not send police officergoing to a local planning authority the authority needs to
in with sledge hammers, or whatever. He may well engageonsider whether there may be fortifications built as a result.
the services of a builder or an electrician—whatever—Fortifications are defined in two ways; either the obstructive
depending on the nature of the fortifications, to remove themaspect to the building is there to impede police access to the
It seemed to me to be slightly odd wording to say ‘make usgremises, or there must be excessive fortification, obstruction
of any person or equipment he or she considers necessargtc., for that type of premises. It is going to be very difficult
| note that there is a number of other minor amendmentfor local councils to assess the intention of a developer who
to the legislation, such as changing the name of members seeks to add extra security measures to their property, and
the police force to ‘police officer’, and so on, that are reallyhence it is passed off to the police.
quite straightforward and of no consequence in the overall | can understand there are good reasons for taking these
scope of what is intended. As | said, | support the nature ofnatters out of the local authorities’ hands and giving them to
the intention. We will still need people who are courageoushe police, but if the police are uncertain about the intention
enough to enforce the law, both at local government level andf the developer then the other test for the police commis-
at police level. | mean no disrespect to our police: | think theysioner is whether the modifications to the premises are
do a magnificent job—and the member for Mawson haxcessive for that type of building. It is very unclear how the
already spoken very eloguently about them. However, | musgtolice commissioner, or whoever is going to be responsible
say that, over a number of years, | have been annoyed wiflor this within the South Australian Police Force, is going to
previous governments. decide what is excessive for a particular type of building.
There was one particular incident over a number of years The member for Kavel has given the example of a large
where a bikie gang used to come into a Riverland town thadiscrete building which might be a movie star’s residence that
specifically did not allow camping across the road from theseems to have extra security features and to be difficult to get
shops in the grassland area beside the river. But whenever thiside. | do not know the details of those premises, but will
bikie gang came to town no-one did anything about it, and that sort of place be considered to have excessive obstruction
have always had the view that the police should have bedier that type of premises, namely, residential premises? If so,
there arresting every single person. My personal inclinatiothe police can make the appropriate orders to prevent the
every time that happened was to camp there the next weekegdtra development going ahead.
and see why | could not get away with it. Because it is no In other words, this legislation could well catch people
good having a law for those of us who are law-abidingwho are extremely concerned about their own security—not
citizens and a separate law that we do not enforce againgtembers of motorcycle gangs but members of the community
people who happen to be big, tough bikies. So, | am all irwithout any criminal intent who simply feel that they need an
favour of going in as hard as we can against these fortificagxtra level of protection in their residence or commercial
tions but | do express some reservations about the structupgemises.
of the act, and | look forward to working with the Attorney ~ There is no point in quibbling about the detail, because the
in the committee stages to see if those concerns can epposition supports the bill and it will succeed. The opposi-
addressed and resolved. tion has to support a bill such as this because of the so-called
law and order debate which creates a new political correct-
Mr HANNA (Mitchell): | wish to say just two things ness. Anyone who does not go along with the flow of it is
about the bill. The first is to invite everyone to check thebranded pro-crime and anti-police, and that is absolute
media hype in relation to this bill against the reality. The billnonsense.
is touted as being a strong anti-bikie measure, referring to There is a real issue about civil liberties in this case, and
what is technically known as outlaw motorcycle gangs. They mean not in respect specifically to members of outlaw
are not specifically mentioned in the bill, but there is amotorcycle gangs but in respect to other members of the
reference to those who might be committing serious criminapublic who have no criminal intent and who wish to have
offences. extra and perhaps even excessive security measures in
The fact is that if this government wanted to get tough orrelation to their property. They are the only two points | wish
outlaw motorcycle gangs it would be doing a lot more tharto make about the bill.
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The Hon. M.D. RANN (Premier): | obviously rise to  how outlaw motorcycle gangs had cornered the market on
support this legislation. | know that the Attorney-General haglrugs, particularly amphetamines but also meth and ice.
spoken eloquently on previous occasions on this topic, but| Mr Brindal: Who was it in the FBI you spoke to?
would just like to let people know where | come from on this  The Hon. M.D. RANN: | spoke to the group that was
matter. | was contacted in the mid-1990s by the Righheading the intelligence on outlaw motorcycle gangs, and had
Honourable Mike Moore, a former Prime Minister of New a meeting of some hours. In fact, | was in the United States
Zealand. In New Zealand there was a parliamentary seleat June and met with the New York Police Department and
committee into the activities of outlaw motorcycle gangsalso with an FBI agent from Los Angeles and discussed these
across the Tasman. During the evidence given to that selestatters. So, we are dealing with serious crime problems that
committee, there was an undercover police report whiclexist in Australia. | gave the information, the evidence that
reflected on the activities of outlaw motorcycle gangs in both had to the Prime Minister, John Howard, shortly after he
Australia and New Zealand. was sworn in as Prime Minister, at a meeting with him in

The publication of that report in New Zealand caused aridelaide.
enormous heightening of awareness of the fact that simple | also presented the information | had to the police
local police methods of containment were insufficient to deatommissioner of South Australia and to the then Chairman
with gangs that were heavily involved in a range of crimes inof the National Crime Authority and then arranged for the Rt
a very organised way. Rather than being thugs on motorbikddon. Mike Moore and also the Hon. Phil Goff, the now
involved in bullying or intergang rivalry or assaults, they Minister for Justice as well as Minister for Foreign Affairs
were in fact involved in a range of criminal activities from in New Zealand, to meet with the NCA.
prostitution, firearms offences, the importation of illegal Mr Brindal: Do you know what they did about it? You
firearms and particularly drug offences right through toring ASIO and ask what they did about it. You never know
murder. Certainly, the evidence presented to Mike Moore wawhat happens when you pass on information.
that these bikie gangs in Australian and New Zealand were The Hon. M.D. RANN: | passed on the information
heavily involved in the manufacture and distribution of because | thought it was the right thing to do, and | also
amphetamines. arranged for the New Zealand parliamentary leaders to meet

I was given this information because the particular policewith the NCA in Sydney, a meeting that | attended. Of
report alleged that there had been a meeting in Sydney,dourse, what has happened over the years is that what was
think, in 1993 or 1994, which was called the Sydney 200(oredicted in that New Zealand select committee, which was
Pact, in which it was alleged that bikie gang leaders of majoa series of turf wars across Australia, actually happened. We
clubs had got together to plan where they would be in thesaw the NCA's activities being curtailed in, | think, 1996 or
year 2000 (it was their strategy) and how they would get td997, when there was a major budget cut. There was also a
be dominant in terms of their drug activities. It talked aboutseries of court challenges to the NCAs anti-bikie gang
wiping out smaller gangs in a series of territorial wars, turfactivities. | think it went through the various levels of the
wars, across the country. If they could not amalgamate witlgourts, challenging their jurisdiction, their use of surveillance
gangs or form alliances, they would wipe out smaller gangsand other means.

The information that was presented to me and other informa- But the message from the FBI was that you have to follow
tion that came from New Zealand led me to visit the Unitedthe money trail and you have to use forms of policing that are
States around 1996, from memory. not simply about local police containment but about surveil-

| visited J. Edgar Hoover House in Washington, which islance, intelligence and the use of means of obtaining evidence
the headquarters of the FBI, and met with the group of agenthat would not normally be used, given the international as
whose job was the intelligence monitoring of outlaw motor-well as national and local nature of these gangs.
cycle gangs. | was told by the FBl—and was presented with  Mr Brindal: Not illegal means?

a report on the Hell's Angels—that the US gangs were The Hon. M.D. RANN: No, the FBI was encouraging
franchising crime in Australia, New Zealand, Canada and¢hanges to the law to allow that to happen. In fact, some
parts of Europe and that gang leaders in South Australia archanges to the law did occur to assist the NCA following the
other parts of Australia needed to report back to the Unitegiroblems that it had with various court cases, from memory.
States on a regular basis, perhaps once a year, in orderltthink it is important to look at where we have come from.
maintain their franchise, whether it was from the Hell's There is absolutely no doubt that there are outlaw motorcycle
Angels or Bandidos or other major gangs. The informatiorgangs here in South Australia that are believed to be involved
presented to me in the United States was chilling about thim a range of crimes. We have seen shootings in our suburbs,
range of criminal activities that they were involved with.  shootings in our city and gang rivalry, with innocent people

Of course, it was also chilling in terms of the sophistica-killed and injured in these attacks. We have now seen bomb
tion of some of these gangs: gangs that employed corporagtacks, a bomb at Brompton and elsewhere. So, | think it is
lawyers to act on their behalf, gangs that had so-calle@mportant for us as a parliament to treat this issue very
legitimate activities, including running supermarkets,seriously.
trucking organisations and also warehousing, garages and so Mr Brindal: Do you think they are involved in prostitu-
on, that were in a sense there to launder the money that cartien here?
from the proceeds of crime. Even cinema chains were The Hon. M.D. RANN: | am not sure, but certainly the
operated by bikie gang affiliates, and some of the heads &#Bl and New Zealand reports talked about bikie gangs in the
these bikie gangs were more likely to be driven around irUnited States and New Zealand being involved in a range of
chauffeur-driven cars or in private jets than they were to bectivities, including prostitution. But the honourable member
on motor bikes. So, we are dealing with sophisticated crim@robably has more information than | would have, given his
organisations, not simply meatheads on motor bikes. role in select committees of inquiry, and so on.

The FBI talked to me about a range of criminal activities, The Hon. M.J. Atkinson: He wasn’t on the committee,
again, from prostitution through to murder, but particularlyactually. Or hands on.
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Mr Brindal interjecting: Mr Brindal: Did they report that to the police?
The Hon. M.D. RANN: | apologise if | have misled the The Hon. M.D. RANN: | hope they would.
house. However, one of the things that is quite critically clear The Hon. M.J. Atkinson: | did.

to all of us is that these bikie gang headquarters in our The Hon. M.D. RANN: The Attorney-General reported
suburbs are heavily fortified, sometimes with razor wirejt to the police. My principal point is that we are dealing with
sometimes with fortifications that you would not normally seeserious organised crime. We are dealing with people who
on any other industrial or suburban, residential or clulyant to manufacture and sell drugs to our kids. In my view,
premises. My suspicion and | am sure the suspicion of Moghjs is one of the most progressive pieces of reform to the
members of parliament is that they are not conductingriminal law to allow us to take on organised crime in this
knitting circles inside these buildings. In fact, whilst it has state, and | urge every member to support it.

been alleged in the past that they are heavily fortified in order Thege people are not worth defending. They are not
to deter attacks by rival bikie gangs, and | think that is partlyinyolved in sports clubs. | know that some of these bikie
the case, more probably itis the case that the fortifications aigempers participate in the toy run in order to try to give
designed to impede the police in their inquiries or investigatinemselves some kind of a soft edge. The FBI raised that with
ions as to the activities that occur within these structures. me. They said that, in the United States, they have PR people

People have often said to us in the past, ‘How is it that kyno advise the bikies about how to look like friendly cultural
can'tgetagranny flat approved by my local council or can'tyqgities as opposed to what they really are, which is organ-
getan extension on my house approved, yet these bikie gangg criminals—not just the foot soldiers for organised crime
can apparently proceed with impunity to establish fortifiedst the generals behind organised crime. | urge every member
premises?’ It has been put to us that what has happened in thesypport this legislation because we need to take them on.
past is that the reason that councils do not knock back
approval for these bikie gang headquarters that are heavily Ms CHAPMAN (Bragg): The Statutes Amendment
fortified is because they do not have objections from locajanti-Fortification) Bill introduced by the government is
residents. Presumably, the local residents do not objegbnsistent with its election promise and, indeed, it is consis-
because they fear what might be meted out to them in termgnt with the Liberal Party’s election promise, the distinction
of bashings, threats or otherwise. being that the Liberal Party proposed a significantly greater

So, | think that the Attorney-General should be com-package of reform. If there is one disappointment | have with
mended. Several years ago, | put to him the need to tough&Re introduction of this legislation, it is that it is not matched
our legislation in terms of preventing under our planning lawspr accompanied by the other necessary aspects to ensure that,
the building of fortified premises, or the placing of fortifica- if there is genuinely to be a breakdown of outlawed activity
tions on premises, and asked how we could we do this in and congregating for that purpose, either to plot or activate
way that would work. I think his idea of involving the police purpose, then it may fail. | will refer later to how they might
commissioner in the process is a very good one, becausegtherwise move premises and avoid this legislation.
means that councils will act on the advice of the police |tis fair to say that the bill will have the effect of amend-
commissioner rather than on what they believe might bgng the state’s planning law to prevent the fortification of
occurring. | think that this is a sensible way. It involves apremises by bikie gangs and to empower the police to remove
Magistrates Court order, as | understand it, so that there ytifications where they have been constructed. Once this bill
judicial review of the process. Itis not something that wouldpasses (and | expect and hope that it does), it will have the
be engaged in lightly. . effect of amending the Development Act and the Summary

The simple truth of the matter is that we as members 0fffences Act. Whilst much has been said in relation to the
parliament, who are concerned about the fact that our youngji's purpose, that is, to contain and minimise the capacity
people are being targeted by bikie gangs, who, apparently, aggr members of outlaw motorcycle gangs, or other criminal
involved in nightclubs and security firms and who employorganisations, to live amongst us and to continue to perpetu-
bouncers, in some cases, to assist the supply and sale of drygg their operation in the community, it does not mention
to our young people, need to take action. o outlaw motorcycle gangs at all.

It was very interesting earlier this year (I think it was  one of the aspects to which | wish to refer relates to the
around Easter time, perhaps Easter Saturday), when thgestion of definition and who might be caught by this
Attorney-General, the New Zealand minister for justice anqegjs|ation. From listening to members’ contributions and
| held a news conference in the western suburbs about ho@gaging the second reading explanation of the Attorney-
drivers, and the New Zealand justice minister also talkegeneral, it is quite clear whom he wishes to capture in the

about his activities in relation to countering.bikie 9angs iNcommunity. The legislation is not clear. The bill proposes to
New Zealand, that after he and | left—and | think maybe eveRyefine ‘fortification’ in the Summary Offences Act as

after the Attorney-General had left— follows:

The Hon. M.J. Atklnsqn: No, | was still there. . ... any security measure that involves a structure or device
The Hon. M.D. RANN: The Attorney-General was still forming part of, or attached to, premises that—

there. Bikie gang members turned up to the news conference (a) is intended or designed to prevent or impede police access to
and made threats against the journalists, including television the premises; or

journalists, and told them that, if they used the vision of the (b) has the effect of preventing or impeding police access to
bikies making their threats, there would be retaliation against premises and is excessive for the particular type of premises.
the journalist and the cameraman concerned. Indeed, There are two aspects to this. The first aspect is that the
understand that one cameraman was even threatened wHertification measures are intended or designed to prevent or
they told him that they knew his address, they knew thempede the police access. We have heard of examples in
location and they knew the number of his car. We are dealingelation to their having the capacity to enter quickly, to serve
with people who must be taken seriously, and this legislatiom notice, to undertake arrests or whatever, to confiscate illegal
is— goods and to interrupt illegal activity. Of course, at the very
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least, this gives time for those inside who may be offendingactivities in particular locations, | wish to raise two aspects
to dispose of the material, or to disband the evidence for thi relation to that issue. Much has been said about protecting
purposes of not being caught. people in a normal residential environment, and the western
The second aspect, which is in the alternative, is that it hasuburbs have been referred to in presentations to this house.
the effect of preventing or impeding police. Even if thereis  The reality is that criminal persons—whether they have
no intention on the part of the fortifier, it has that effect. Thatbeen caught or not, whether they have served time or not—
is not completely unique to the law. We do have situationdive in our suburbs. They are our neighbours and, sometimes,
where people can be caught by legislation, and they artey live in unfortified premises—most often, probably. They
deemed to be embraced under a legislative regime by virtugre living in our community. Let us not be over-excited about
of not their intention but the effect of their action, not the the level at which protection is necessary in relation to that
least of which is the Family Law Act, which is a piece of argument, because they are there; and, if it was really serious
commonwealth legislation. It has the capacity, on applicationabout protecting the community from unsavoury persons
to overturn a particular transaction if it either had theliving in local residential areas and keeping the suburbs a
intention of depriving a potential other litigant of an entitle- family-safe environment, the government would do some-
ment, or even if it did not have the intention but it had thething about ensuring that when people have engaged in
effect of depriving someone (usually another spouse) of aoriminal activity—particularly violent criminal activity—and
opportunity to press their claim. There are specific provisionshey have served time that there is appropriate opportunity
to do so. and funding to rehabilitate them properly before they are put
However, when the requirement of intention is removedback into the community and are neighbours to us all.
and only the question of having the effect of preventing or The second aspect | mention is that you might break down
impeding police is relied upon (notwithstanding the goodby this legislation the capacity for that particular dwelling to
intentions of those who, under this proposed legislation, wilbe used for this purpose which we all find offensive, but do
carry out its terms, namely, the Commissioner of Police)not underestimate the capacity for these groups to relocate,
there is the capacity of bringing into this legislation thoseto find other premises and, in fact, to do two things: first,
who have no such clear intention, and | wish to highlightdevelop more sophisticated ways of developing a front for a
those groups: first, those who are living in residentiallegitimate purpose, that is, operating as a legitimate business
facilities that are highly fortified for good reason. These mayand still having illegal activity within it, namely, to operate
include facilities that accommodate children and frail agedas a retail store, a bank or any other exemptions that we might
people, or that deal with those who have a disability or mentdbwfully suggest is there; and, secondly, to be able to conceal
impairment. Quite legitimately, these premises have a vertheir operation, perhaps, in rural or regional areas within
high level of security for the good purpose of protecting thosgremises that do not attract attention. For example, a large
who may be residing within. shed on a rural property could conceal within it a fortified
Areas of commercial activity may also have a high levelstructure for the purposes of occupying this type of activity.
of fortification to protect their legitimate industry, and I give  Not for one minute do | think that this legislation on its
as examples banks, or those who may be engaged in jewelleoyn will stop the activity of motorcycle gangs in this state.
manufacturing who may have precious stones or metals drhave not seen any evidence where this type of evidence has
their premises that need to be protected. | also raise thdone anything other than move them to another area. | repeat:
example of schools. In Australia, we hope that we do not geit is important that, if it was really serious about dealing with
to the stage where, as a matter of course, schools are hightye issue of outlaw motorcycle gangs, the government would
fortified, as one can commonly find in some areas of theive the police the resources to make sure that when the
United States, particularly in major cities; doubtless it is forfortification walls come down there is action to ensure that
good reason, namely, the protection of children, theithe activity being undertaken will be addressed, and that those
families, the teachers and the staff usually against externgleople will be appropriately arrested and dealt with to ensure
intruders (hopefully, not the police) who may enter thosethat there is elimination of the actual offending behaviour and
premises for the purpose of drug trading or otherwise. Theyot just the structure behind which they operate.
have that protection for good reason. I do commend the government for presenting, at least for
In Australia, in my own electorate there is a school that isconsultation last year, a draft bill for consideration. It has
surrounded by a fence approximately eight feet high wittbeen helpful to me (and, | am sure, to other members of the
barbed wire on the top. To enter the school, you need to gparliament) to have an opportunity to consult with all in the
through an electronic security system and, to enter theommunity who may wish to have a view on this. | have
building in which the school operates, you need to go throughppreciated that opportunity. Regrettably, that opportunity
another voice-operated facility. | do not doubt for onehas not been given on a lot of legislation, but in this respect
moment that that school has that high level of security fol do commend the Attorney-General for doing that. That
very good reason—again, to protect the children who attengyrocess has culminated in a large amount of work over a
the teachers and staff who operate child care, kindergarterumber of years—I suggest by the former government as
and/or school activities; and the families who may attend thevell—in trying to bring forward legislation that can have
school quite legitimately. In that case, it happens to beauniversal application around the country and not be confined
protection against a potential threat arising from theirjust to South Australia. We do not really want to create a
particular culture and religious practice. Therefore, they haveituation where they might not be able to operate in the
that level of fortification for very good reason. metropolitan area of Adelaide but can move across into
So, we face a situation where this legislation couldanother town and state, which, clearly, will not resolve the
inadvertently capture those who, for a legitimate reason, hawverall problem.
such fortification for that purpose. Whilst this legislation is  The second aspect | wish to endorse is the necessity,
intended to target the capacity of outlaw motorcycle gangs aregrettably, for the Commissioner of Police to be involved in
illegal activity groups to congregate, reside or operate theithis process of assessment. The local councils and their
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representatives have clearly spoken (some have to me) of the Mr BRINDAL: No, I do not think it did. The member for
importance of being shielded to some degree from ultimatelfPlayford interjects that it worked for quite a while. | think the
being recorded as the person or group who makes thiing that worked for quite a while was his power and
decision and, therefore, the likely target for those who maynfluence within the Catholic Church; but then they discov-
wish to exercise some pressure to change their mind. ered he was a bit of a crook and Bob Santamaria, | believe,
In those circumstances, | think that it is entirely appropri-finally did him over.
ate for the Commissioner of Police to undertake the actual The Hon. M.J. Atkinson: No, preselection for the federal
assessment and to issue the declaration in relation to whethegat of Yarra.
it is appropriate for an order to be ultimately issued for the Mr BRINDAL: That is for another day.
removal of a fortified facility. Accordingly, whilst it is The Hon. M.J. Atkinson: The tragedy of it is that Jim
unusual in this case to introduce them into the Developmertairns ended up with the seat.
Act procedure, | support the bill. Mr BRINDAL: Well, I do not know whether Jim Cairns
was a tragedy—I will leave that for the Labor Party to
Mr SNELLING (Playford): | support this legislation. decide—but | thank the Attorney for his contribution.
The problem of outlaw motorcycle gangs fortifying their ~ The point about this bill that worries me is not the
clubrooms is a particular problem in electorates such as min&ttorney’s intent, the member for Mawson’s intent or,
where there are large residential areas next to larger industrigldeed, the Premier’s intent, but whether it can, in fact, work,
estates. The obvious danger of the fortification of suctand the conditions under which it can work. | am sure the
premises is having rival bikie gangs engaging in turf wars irmember for Heysen will help me in the committee stage but,
our suburbs. We live in a time of reduced trust and there ias | understand the bill, you make these fortifications and, if
a certain level of fear in our neighbourhoods. Motorcyclethe police commissioner discovers you have these fortifica-
gangs make a point of ignoring the law and threatening antlons, there is a mechanism whereby he can order them
intimidating law-abiding citizens. They want to create adestroyed.
climate of fear and armed fortresses-clubrooms are a part of Let me say slightly in answer to the member for Playford’s
this strategy. What the government is proposing needs to lsntribution that | do not want bikie gangs or turf wars in
part of a wider strategy to combat motorcycle gangsSouth Australia, and | do not want the sorts of things in which
Members opposite have made that point, and it is certainlyhe Premier says they are involved in South Australia if we
not a point lost on the government. can avoid it, but | rhetorically ask the house whether it might
Of course, the other problem with these fortifications isnot be possible that fortified premises prevent turf wars rather
that they reduce the ability of police to enforce the law bythan incite them. | would at least put to the house—
delaying police access to these properties. While these Mr Snelling: Come off it!
motorcycle gangs are undertaking various illegal activities, Mr BRINDAL: No, | at least put to the house this
if the police attempt to raid the premises, they are delayed iproposition: if the house looks at the circumstances under
such a way as to allow the illegal gangs to remove anyvhich there have been turf wars in Victoria, they have not
incriminating evidence. Outlaw motorcycle gangs want thebeen around castles or fortified premises: they have been in
community and law enforcement agencies to cower so thdtotel car parks and all sorts of other places where people are
they can conduct their illegal activities with impunity. | am open and exposed. | contend that getting rid of the fortified
happy to see the government standing up to this intimidatiopremises will not get rid of the problem. That is the point—
and standing up for the rights of the majority of the The Hon. M.J. Atkinson: What about police access to the
community. drug laboratories?
Mr BRINDAL: Police access is a slightly different
Mr BRINDAL (Unley): | am not brave enough to oppose question. | said to the Attorney that | am not prepared to vote
this bil—and | am being serious—because | realise it haggainst this bill, but | am prepared to stand up and ask the
popular support. | noted with great interest the contributiorhouse whether it has considered some matters. In my
of the member for Heysen, which | thought was intelligentelectorate is a shop which is a legal business, and it is
and well reasoned. If we are going to have a bill of thisabsolutely and heavily fortified because the Neo-Nazis in
nature, | commend some of her amendments to the Attorneysouth Australia, for some reason that | still cannot work out,
General. | will not be voting against the bill, but I do think, objected to this shop and constantly fire bombed it to the
along with other— point where they virtually had to close their doors because
The Hon. M.J. Atkinson interjecting: they could not get insurance. The police were excellent and
Mr BRINDAL: No, | do think, along with other members attended on every occasion as quickly as they could, but it
of the house, it is worth pointing out a few of the pitfalls. | was impossible to catch anyone. They would fire bomb the
acknowledge that my colleague the member for Mawsomhop and stand around and, two minutes before the police
originally came up with this suggestion—and | think it was appeared, everyone would disperse. As a result, the only way
part of our policy. | am not running away from that, but | am of remaining in business was for that shop to be fully
saying there are problems with bills of this nature. | wasfortified. It will prevent access to police, but it was not
briefly asking a Labor member opposite to remind me of alesigned to prevent access by police: it was designed to
story, which both he and I know, about why the Labor Partyprevent access of criminals because the police could not sit
should know a little about fortifications. In the 1940s inthere 24 hours a day, seven days a week, keeping them out.
Victoria there was man named Jack Wren. He ran a tote Mr Koutsantonis interjecting:
operation and he was raided eternally by the police. He did Mr BRINDAL: No, the Attorney says—and he is right—
not like being raided by the police so, first, he fortified histhat with this commissioner and this Attorney commonsense
premises but that was to no avail; then he bought a section @¥ill prevail. But can this Attorney speak for every future
the police but that was to no avail. attorney (some of whom he would be diametrically opposed
Mr Snelling interjecting: to in many ways) and every future police commissioner? | do
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not have to remind him and his side of the house that therancient belief, if not part of the common law. | believe there
have been police commissioners with whom the elected a quote, ‘A man’s home is his castle.’ Indeed, in South
premier of the day was at extreme variance and whosAustralia, a man’s home—
interpretations of the law, as proposed by this house, the then The Hon. M.J. Atkinson: I've used that many times; it's
premier of the day did not agree with. the Earl of Chatham.

But we are here today saying, ‘Trust us, because thisis Mr BRINDAL: Well, not in South Australia, not after
a good police commissioner and, presumably, the Attornethis bill.
will be modest enough to consider that he may be a good Mr Snelling interjecting:
Attorney. But what about the next attorney, what about the Mr BRINDAL: The member for Playford says that they

next police commissioner and what about the ones thereafteg not live there. They might not. | did not know the member
Because this bill, whether we like it or not, reposes in theor Playford—

police commissioner an awesome amount of responsibility - An honourable member interjecting:

and power. He might, for some reason, suddenly think that The DEPUTY SPEAKER: Order! The member for
a house supposedly owned by a little old lady in Unley is &p|ayford is out of order. | point out to the member for Unley
bikie hang-out, and he can then order that everything beyat this is not talkback radio, although it may seem like it.
dismantled and all sorts of measures be taken because, in lpig nas the call.
opmnion— _ Mr BRINDAL: Thank you, sir.
Mr Koutsantonis: You have to go to some sortof court.  The Hon. M.J. Atkinson: It's not the same quality of
Mr BRINDAL: Yes, but | have not known many courts gjgjogue.

where the weight of government and all the arguments of \; BRINDAL: | acknowledge that it is not the same

government, if properly put and decently elucidated by & jity dialogue, because you normally hear drivel from the
battery of counsel, did not generally beat poor old TomAttorney on talkback radio.

tCrt]itizen andttheflittlte olddla]dy. The cofutrrt]s do thei_r t:ﬁst butt An honourable member interjecting:
ey aré not perfect, and th€ power of the purse In e court ;- sRINDAL: 1 do on occasions. My wife and daughter

system is always a matter of consideration for us all. watch some pretty B grade stuff on television. It seems to be
the nature of the programs that appeal to them. | have to say
that, if | want to go even lower than some of the things that
Mr BRINDAL: Before dinner | was saying that, while | they watch on TV, | would listen to the Attorney on talkback

realise that this was a popular bill with the public, it would fadio- He plumbs new depths every time | hear him.

not necessarily achieve anything. The Attorney might be Ms Breuer interjecting: o

interested to know that conversations are held in this place Mr BRINDAL: The member for Giles is welcome to go
apart from across the chamber in a formal debating sensand watchrhe Billany time she likes, because that is where
Without divulging the confidence of anyone else, | am not thd think the Attorney gets his ideas for legislation to bring into
only one to be worried about what this bill can achieve. Ithis house. He watches episodes and thinks, ‘That's a good
acknowledge that the member for Mawson talked about thiglea!” Generally, he tests them on Bob Francis first. The Hon.

as Liberal Party policy, and we would have been minded t¢0n Dunstan started testing the opinion of people, because
adopt a similar course of action. But we are not |nhe knew where he wanted South Australia to go. He found

[Sitting suspended from 6.01 to 7.30 p.m.]

government. out what people thought and, if they were not ready to go
The Hon. M.J. Atkinson: So you can have two bob each Where he wanted them to go, he would go out and talk to
way. them and do all sorts of things to take the people along at a

Mr BRINDAL: No, we are not in government and we do speed he could cope with. The Attorney ha§ an eptirely new
not have the resources of government to bring to bear on thf§€thodology, a new way of approaching this. I will not take
bill. I will not vote against it because it is the Attorney’s bill, the entire 20 minutes—
and it is his right as attorney to propose statute law on South Mr Snelling: | bet you do.

Australia on the best advice of his officers. If this is the best MrBRINDAL: Well, if I'm provoked, | have been

he can do, |, like many of my colleagues, will vote for it, tempted. -

because | am at a loss to think how to improve it. It would ~Ms Breuer interjecting:

also be remiss of me in my duty as a member of this place if The DEPUTY SPEAKER: Order, the member for Giles!
| did not say that | cannot see how this can possibly work. ~ Mr BRINDAL: |do not like the member for Giles saying

| tried to say before dinner that this places extraordinarghat | dribble. | do not dribble.
trustin a commissioner of police. That trustis well placedin The DEPUTY SPEAKER: Order! The member for
the present Commissioner and this Attorney and would havenley is waffling.
been well placed in other commissioners and attorneys. Mr BRINDAL: The point | make is that this measure
However, that is not necessarily universally the case, becauselies on the trust of the police commissioner. It also relies on
there was a time when the elected government of Soutkome definitional aspects. | hope that anyone interpreting this
Australia was at variance with the Commissioner of Policelegislation in the future will do so in the spirit in which this
I will not enter into that, because | did not necessarily agredill is passed. It deals with serious criminal elements of our
with the government at the time. However, the point is thasociety, which | am not minimising and which should be dealt
this place and the government representing the majority partyith. Whether we can deal with them in this way is of
in this place did not have the same high opinion of a commisfundamental importance. | remind the Attorney—because the
sioner of police. This Attorney says, ‘This is fine, becauseAttorney and | are of the same mind on this—of the abortion
you can always trust the Commissioner of Police.’ It is justlegislation originally passed by this house. | remind him to
not so. | remind the Attorney, being a scholar of some noteead that legislation and see what its modern interpretation is
on the statement of history, that this flies in the face of arand ask whether those—
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The Hon. M.J. Atkinson: It's the first division | was ever is doing the right thing. On some grounds, | do not know that
in. this is quite the right way to address the problem. | say to the

Mr BRINDAL: Yes, | know, and | was, too. The Attorney: | will vote for it; | do not have any better ideas. But
Attorney knows that if we went back to that debate to lookl do not know what this will do. | do not know whether it will
at the intent of this house when it passed that bill, what it waix the problem—
supposed to achieve, and then look at the modern practice in The Hon. M.J. Atkinson: Find out!
South Australia, they would be absolutely at odds. I willnot  Mr BRINDAL: The Attorney says we can find out. Of
enter into that debate and say that | have thought for yearxsourse we can find out. The Attorney is a person of principle
that we should bring that bill back and have a fiery debate andnd some honour, and it really disappoints me when | see the
change it, so that it recommends modern practice, because W¢orney coming in here with what could be reasonably slick
are too cowardly to do that. In that context, | say that this billsolutions that appear to be an answer to something, and they
is in danger of being interpreted in the same way. will not be at all. | promise the Attorney this: he will be

Just before the dinner break, | reminded the house of som&ttorney for at least two more years—God, and other factors,
shops and other premises in my electorate that have gerhaps, willing. But if he is Attorney for two more years and
legitimate purpose for fortifying themselves in a way whichthis legislation has not worked—
would clearly deny access to the police but which is only The Hon. M.J. Atkinson: Then | will take responsibility.
done for the purposes of insurance and to protect their Mr BRINDAL: The Attorney is not silly. Does he think
property. The real problem here is not the fortification of thethat anyone—the Premier or the ministers sitting on his left-
building; it is the purpose for which the building is used. | sayhand side or the people on the back bench, apart from a few
to the Attorney in a collegiate sense that what we should biyal friends—is going to say, ‘Hey, we were all behind him,
addressing in this bill is, perhaps, not the fortification ofand we thought it was a good idea at the time.”? One of the
buildings which bikie gangs use—not letting them usethings the Attorney instinctively knows is that when he comes
fortified buildings, as appealing as that may be to populaup with something that is a good idea everyone else in his
opinion—>but the root of the problem, and that is the bikieparty—perhaps even on this side of the house—will try to
gangs themselves. How do we stop them dealing in amphetatlaim part of the credit. It is very collegiate when we make
mines and having QCs and eminent barristers on retainera good decision. But when we make a wrong decision, no-one

The Hon. M.J. Atkinson interjecting: is ever responsible except the minister who introduces the

Mr BRINDAL: No, they have eminent barristers on bill. | have some respect for the Attorney, so | hope that this
retainer, because I've met one. bill is better than 1—

The Hon. R.B. Such:That's why they're called criminal The Hon. M.J. Atkinson: Victory has many fathers, but
lawyers. defeat is an orphan.

Mr BRINDAL: Yes. When bikie gangs are involved in,  Mr BRINDAL: That is exactly right. | hope, for the
at best, questionable activities, including extensive dealingittorney’s sake, that this bill is better than it appears to be,
in drugs, which is generally accepted by many to be highlypecause | am afraid | do not think that it will solve the
illegal, | am told—and the Attorney can correct me in hisproblem.
reply if | am wrong—that the amphetamine trade in South
Australia is pretty well controlled by one or two bikie gangs.  The Hon. R.B. SUCH (Fisher):This is part of an array
If the member for Playford, the member for West Torrens orof tough on crime measures announced by the government.
anybody else were minded to set up a little factory of theiit is the government’s right and duty to seek to protect the
own—I am absolutely sure that they would not—they wouldcommunity: | believe that the first obligation of any govern-
probably have their arms and legs broken, because certaiment is to make sure that its community is safe and protected.
gangs do not want anyone else dealing in what is a very do have some sympathy for the view expressed by the
lucrative trade. member for Unley. | am not sure, in practice, how effective
The Premier himself spoke of ‘ice’, a new drug, which is, this measure will be, but that is no reason for not making an
| think, manufactured and with which the bikie gangsattempt to do something about bikie gangs creating fortresses
allegedly have a lot to do. | ask the Premier and | ask thén suburbs.
Attorney about prostitution, because occasionally there have | come back to a scene that | am going to keep harping on.
been allegations of bikie gang involvement in prostitution inThis is an attempt—commendable as it is—to plug another
South Australia. The Attorney would know that the policegap, as it were, in our law and order situation. We had it with
have conducted a number of inquiries, but nothing definitivdhome invasions, and we will get it with offensive weapons,
has ever surfaced. and so on. | am not being critical of that, because | think
The Hon. M.J. Atkinson interjecting: much of it was long overdue and needed to happen, and
Mr BRINDAL: The Attorney tells me something | did should have happened sooner rather than later. What | would
not know: that the Gypsy Jokers ran a male-to-male brothédike to suggest is that the government and the community put
in Pooraka. he might tell me whether that was a successfa lot more effort into trying to tackle some of the root causes

business and whether it was fortified. of what | would call lawlessness in our community. You can
Mr Snelling: 1 don’t think there would be much demand look at other cultures, other societies, and say we are better
in Pooraka. or we are worse, but | think the reality is that we are in danger

Mr BRINDAL: The member for Playford might well be of becoming accepting of a degree of lawlessness that has its
surprised where there might be demand for services of anots in the fact that, as a society, we have accepted criminal
type. Itis very dangerous to assume that certain practices abehaviour as inevitable: we tend to put up with it. Govern-
not spread equally among all sectors of society, even thoughents make an effort to try to deal with it, but we do not
he would like to believe that there are none in his electoratgeally ever come to terms with it.

| know what the bill is trying to achieve. | know that the | would like to see some of the best brains in our commun-
bill is popular and | hope that, in passing this bill, this houseity, within the public service and without, seek to address
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some of the core underlying factors giving rise to lawlessnesgenalties, where there is accountability for one’s actions and
that is expressed not only in bikie gang parasitic behavioustop what we have had for a long time, which is putting the
but also by people who are preying on the elderly and whohlame on everyone other than on ourselves for wrongdoing.
seemingly every week in Adelaide, seem to assault someoie must return to that accountability, which is reinforced, as
at pubs, or wherever. | do not accept the argument that it is have said, by focus on core values—basic values—and
just inevitable—'We can’t do anything about it; let's throw which are consistent across the great religions. It is not a
our hands up in the air” The government is trying to doreligious exercise; they are the core values of a civilised
something about these issues. society. We have to decide whether we want to live in the
However, | think we need to look at some of the aspectgungle, where every now and again we plug the gaps and try
involved, for example, the decline in core values. | am noto get ahead of the bikies or the home invaders, or the people
saying that people should be hammered with a particulansing offensive weapons, and all the hideous things that
religious philosophy in their early years. However, | do nothappen in our society.
think that, as a society, we place enough emphasis on or make If we are going to be running around putting our fingers
sufficiently explicit—whether it is in our school system or in in the dyke trying to stop that sort of thing we will never
the wider community—what | would call core values, respectackle the basic problem. So | come back to my point, and |
for others and for oneself, respect for property, and so on.trust that the Attorney will take this on board: let us have a
think we could do a lot better, and | believe that is where wdook at the basic root cause of what is being manifest in terms
need to be looking. It is a long-term approach. Therefore, bf antisocial criminal behaviour and accept that it is a long-
am not arguing against some short-term measures, which thisrm strategy. Let us try to deal with some of these issues in
one before us really fits, that is, plugging some of the gapsa researched, rational way—a combination of being tough
I think it would be good, and | would urge the Attorney with law and order but vigorous in terms of early intervention
to put together a small group—involving maybe someonén order to reduce antisocial behaviour in the early stages, so
who is appropriately qualified and of the calibre of, saythat we do not get a repetition or extension of that sort of
Robyn Layton—not necessarily her, but someone with hebehaviour, even if it is expressed in different offences, at a
level of analytical skills—to look at some of the basic issuedater stage in one’s life.
in terms of factors giving rise to what | would describe as  In terms of this bill specifically, | believe it is worthwhile.
lawlessness and how we could tackle it. We are dealing with people who, as | described earlier, are
From time to time, we hear aspects about better design anghrasites living off the rest of the community in an unsa-
penalties and often what is labelled as crime preventionyoury, unhealthy way. | would not want to be living in a
much of which is not. The example | have used before isuburb where they wanted to introduce their fortress-style
painting over graffiti. That is not crime prevention: that is premises. One has to ask: if they need to put up a fortress
covering up the illegal act of certain people. As | have saidvhat are they trying to hide and what are they trying to
before, | think it would be a good investment for this protect? If they have nothing to hide and nothing to protect,
government to appoint someone of the calibre of Robynhey do not need a fortress. | commend this bill to the house,
Layton, but not necessarily her, to put together some of thand | believe that—like all legislation—it should be subject
best and most current thinking to see whether we can addressreview after a significant period of time to see whether it
the underlying factors that are giving rise to criminalis delivering the goods, and whether changes are required. |
behaviour in our society. emphasise, once again, that | want to see the law and order,
| am not naive enough to believe that we can eradicateough on crime approach balanced by an emphasis on early
crime totally, but | think that we could do it a lot better. intervention, by a strengthening of core values through
Therefore, | do not accept the ‘sit back and accept’ sort ofchools and elsewhere and without any apology whatsoever
argument, or the argument that says we tackle the criminalitior making those values explicit and requiring people to
only as itis occurs. | would like to see more emphasis on thephold them at the minor, as well as the major, level of crime.
crime prevention side. That may well mean some new
initiatives, greater focus, as | said before, on core values, MrHAMILTON-SMITH (Waite): |rise to indicate that
reinforcing those values, and consistent and appropriatesupport the bill, that | commend the bill and that | think it
enforcement of penalties, even for relatively minor things. moves the community in the right direction. | have very little
I am not an advocate of such things as capital punishmesympathy for outlaw motorcycle gangs. | have very little
or whipping people, but there must be appropriate accountsympathy for gangs in general but particularly for motorcycle
bility for people who commit minor offences so that there isgangs involved in peddling drugs, prostitution and petty
an understanding by the community—from young people andrime against the community. This bill seeks to amend the
old people—that society will not tolerate antisocial, criminal-state’s planning laws to prevent the fortification of premises
type behaviour, whether it be at the minor or major end of thdy bikie gangs and to empower police to remove or demolish
scale. fortifications where they have been constructed.
| think experience is showing that where cities and As we have heard, the bill amends the Development Act
countries have adopted that approach they have had signifind the Summary Offences Act, and a number of very
cant productive outcomes. In New York, when they stoppedvorthwhile points have been made by my colleagues in
turning a blind eye to minor infringements and minor crimesegard to minor aspects of the bill that will need to be
they found that there was a reduction in the more seriouaddressed during the committee stage. | think some changes
crimes. If you get away with something, for example, whendo need to be made to ensure that the bill does not have
you are young, you can have a mindset which suggests thatintended consequences, but that is largely rats and mice as
the system, the established order, will never be tough on yolar as | am concerned. The general thrust of the bill is
or demand an appropriate penalty. something that every member in this house should support.
So, | think we must have not only a mind shift butalsoa This is not a bill that is against motorcycle enthusiasts. It
shift in practice that accords people appropriate, consistelg not a bill that is against groups of motorcyclists who may
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wish to get together and drive in the country or the city. | amso they will neuter the effect of the bill and constrain the
a motorcycle rider myself, and | know there are othemolice to the point where they cannot achieve the objects that
members in the house who also enjoy the sport. Motorcyclisthe bill seeks to put in place. The police are pretty respon-
are not the issue here. The issue here is gangs of thugs asitile. They perform under extremely difficult circumstances
hoodlums who fortify themselves behind brick or barbed wirea most arduous job on behalf of the community, and | think
walls, or barriers of one kind or another, in suburban areas fahat we should give them a little bit of latitude to implement
the purpose of concealing the activities conducted thereirthis bill, once it becomes a law, to the best of their ability in
Firearms offences, drug-related offences, sex offences ar@way which ensures that no-one in the police service or the
various other petty crimes can be launched from theseommunity is put at risk but that these fortifications are
premises. The whole object is to ensure that the public canndeconstructed.
see what is going on inside, that access by the police is made It behoves the house to reflect on how we got ourselves
difficult, that local councillors and representatives of the locainto the position that requires this bill even to be drafted.
community—even emergency services—either cannot, ddow is it that the drug industry has exploded into this state
find it extremely difficult to, access the premises. All of thatover the last 20 years? How is it that bikie gangs have
is totally inappropriate in South Australian society today. blossomed in this state, particularly during the late 1970s, the
One of these fortifications is close by my electorate, and.980s and, to a lesser extent, the early 1990s? Loose and
a number of constituents have approached me with concerrffoppy drug laws contributed significantly to the bikie
I recall small business proprietors who had a businesproblem. Stupid laws passed by previous Labor govern-
adjacent to one such fortification in the northern suburbsments—I point that out to my constituents who may be
They lived in my electorate, although their business was imeading thisHansard—enabled 10 cannabis plants to be
the northern suburbs. They were subject to all sorts ofultivated in homes so that the homes could be networked
harassment, not to mention the devaluing of their busines@to a syndicate, each producing 10 cannabis plants. A group
which basically went bust once the fortification was con-of people could therefore come along in the form of a bikie
structed. No-one wanted to come to their business. Indeedang, pick up that network and turn it into a greenhouse for
no-one wanted to have anything to do with the block or thehe production of large quantities of commercially saleable
few blocks nearby this fortification, the coming and going ofcannabis.
bike gangs at all hours of the night, and mysterious goings on lItis in this way that South Australia has been turned into
behind not closed doors but literally barbed wire. It is totallythe production house for cannabis around the nation. Tonnes
inappropriate. of the stuff is exported over the border to other states every
I do not care whether the police have to use bulldozers tgear and sold on the streets through organised rackets of drug
knock down these things. | do not particularly care if theyproduction coordinated by bikie gangs—no doubt planned
have to burn them. | do not particularly care what damagand implemented largely behind the walls of the fortifications
they have to wreak, if necessary, to demolish these construthat this bill seeks to demolish.
tions if the bikie gangs involved in setting them up refuse to  Previous Labor governments contributed significantly to
deconstruct them or are difficult about doing so. As far as the problems we face today and | am delighted to see that the
am concerned, the sooner they are ripped to the ground, thebor party has seen the error of its ways and has suddenly
better, and the sooner outlaw motorcycle gangs are rippdaecome a born-again law and order party. It is remarkable to
from the ground, the better, as well. see. They have finally realised. They have listened to Tony
I would like to see a South Australia that is the leastBlair and they have realised that if you cannot beat them, join
hospitable state to ruthless motorcycle gangs. | do not catbem. They saw the Berlin Wall come down and realised that
if they go to New South Wales. | do not care if they go toit was time to become a little bit more conservative and they
Victoria. That is a matter for the governance of those statesre now reinventing themselves as a liberal party. Isn't it
What | do not want is outlaw motorcycle gangs, thugs andvonderful to behold?
hoods rampaging around the streets in my state, either in Of course, they are not all coming. Some of them are
Adelaide or in any of the rural or regional centres within thiscoming kicking and screaming. A few are quitting the party
state. | want them out. If that involves a little bits of harass-on the way, crossing the floor, getting booted out and
ment, if that involves a little bit of a friendly nudge over the abandoned by the party or joining the Greens—
border, then in my view, so be it, provided that it is lawful,  The Hon. M.J. Atkinson interjecting:
sensible and executed with a little bit of discipline. | want  Mr HAMILTON-SMITH: Your two upper house
them out. It is extremely intimidating for members of the colleagues who crossed the floor in the last parliament were
public to find large gangs of motorcycle thugs driving aroundoromptly short-shrifted out of the Labor Party. | point out to
the streets. As | mentioned earlier, | am not talking aboutny constituents that previous Labor administrations largely
genuine motorcycle enthusiasts, and | think the public cagontributed to the creation of this problem. Now the parlia-
quickly tell the difference. ment is going to move to solve the problem. | commend the
In this debate, members need to consult their consciendgll and | think it will provide a step in the right direction.
about their attitudes to the South Australian police service. | am not as concerned as some members that individual
I am a citizen who has quite a deal of trust and faith in oumpolice officers will use this bill to impact on those for whom
police service. We are blessed with one of the best policthe bill is not intended, or that individual officers might seek
services in the country and the world. | trust the police tato pick on people who are not the target of this bill. | know
make sensible judgments about the execution of laws, andsbme points have been raised about shopkeepers who secure
think that the police can be given some latitude to exerciséneir premises very heavily and some other examples have
commonsense when implementing the law. been given in previous contributions. | am not concerned that
Those members who may seek to rule out every littlehe bill will result in that sort of abuse.
possibility, who may seek to wordsmith this bill so as to | note that the Commissioner is largely involved at most
constrain the police, should ask themselves whether in doinkgy stages in the bill and that generally this is a bill that will
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be implemented in a planned and coordinated way by SAPOL Whatever the member for Waite says about the govern-
as an entity against specific fortified locations. | am confideninent doing this for PR reasons, he needs to remember that
that SAPOL will take this bill, use it competently and this has been a government policy for some time. The present
implement it to achieve the objects it hopes to achieve.  Attorney-General has been on about this issue for a long
I commend the bill to the house. | will be supporting it. time—well before the election. It is not a recent cause
The sooner we get these bikie fortifications ripped down, theleveloped by the Attorney-General—it is a matter that he has
better. | would encourage the government to give the polickeen on about for some considerable time. Indeed, the
force the utmost support in prompt implementation of this billPremier has been on about it for some considerable time—
so that the fortifications are demolished as rapidly asvell before the time that he was elected. | must say to the
possible. | would urge the Attorney-General to consider goingnember for Waite, whose contributions | always enjoy, and
further and look at ways to expunge these bikie gangs totallwho never fails to swing a punch at the government—and he
from the state. A little bit of old-fashioned police work might deserves points for that because he loves to get up there and
well be able to achieve that outcome without the need for anfiop in, and good luck to him—that he did make a bit of a
legislation. slip. I hope he pays some attention to this so that he does not
I acknowledge and recognise that this is one of a packagdo it again in the future. The slip he made was this: he said
of hills the government has introduced, designed to currghat the powers have already been here for some time for the
political favour in the electorate. | realise that there are waygolice to deal with this problem. If that is the case, unfortu-
in which these fortifications could have been pulled downpately, the member for Mawson or one of the other leading
without the need for this hill. The existing legislation lights of the former government has to take some criticism,
probably, and | would think quite confidently, already indirectly, from the member for Waite because, if the powers
provides adequate powers to the police. However, thwere satisfactory going back for some years, surely these
government has brought a range of legislation together in thisatters would have been dealt with by them.
bill, and sought to, if you like, beef it up, just to ensure that ~ With all due respect to the member for Waite, | think that
the police are left in no doubt as to their powers. | amhe needs to just tone it down a little. We are taking a step in
prepared to accept that if it makes it clearer and if it gives théhe correct direction, and it is not a matter that is a recent
police greater guidance. If it enables these fortifications to bdiscovery by the present government: it is something that the
deconstructed more quickly, | will support the bill if that is government has been on about since well before it was in
what it achieves. office. The other thing | would like to say briefly is that in
The public needs to recognise that it is part of a medigur society today we have a problem that certain types of
campaign by the government to re-present itself to théehaviour appear to be tolerated and, the more they are
electorate in a positive light in regard to law and order. Thatolerated, the more they become the norm.
is the PR agenda. However, this bill is a step in the right You only have to read some of the contributions made by
direction. | will be supporting it and | hope that every Noel Pearson, for example, in his great address in the Charles
member does so, too. Perkins Memorial Lecture, to understand that, if you ever
hope to bring about fundamental change in the way society
Mr RAU (Enfield): | will be brief on this important piece behaves, you need to actually impress upon the people who
of legislation. As a general proposition, | am not a persorare lowering the tone that that lowering of the tone is no
who favours giving increased powers to members of théonger acceptable and that society will not just turn a blind
police force, not just because | have some of the civil libertiegye and say, ‘We are prepared to have our society made a less
concerns which people, quite reasonably, have for empowetcomfortable place, an unsafe place for elderly citizens, an
ing police with new and intrusive powers but also because itinsafe place for law-abiding citizens.” We have to be able to
is sometimes better for people to do more with less than to dsay, ‘Look: we don't tolerate this. If you want to behave in
less with more. this way, go somewhere else. But don't do it here, because
That said, this legislation is directing itself towards a veryit is not tolerated.’
unsavoury group in our community. | indicate that | have All of us would be aware that New York City many years
spoken to members of the police force who tell me that whemago was renowned as being a very unsafe place with a huge
police go to some of the premises occupied by some of thesamount of crime. My reading on the subject, limited though
individuals they find, on the walls and otherwise prominentlyit is, suggests that a policy that was described by the Ameri-
displayed in these premises, photographs of police officersans as zero tolerance was embraced by the policing authori-
and personal details about those officers and details dfes, and the result of that was that the overall tone of the
members of their families. Even if these people have nothinglace improved. They had less street crime; they had less
more than a bizarre interest in the family life of police serious crime; and the city became a safer place for people to
officers, it is at least intimidating. However, | suspect thelive in. In my electorate there are people who live in fear all
purpose is far less benign than that. In my opinion, thes¢he time because they have neighbours who behave in a way
groups have set themselves so far outside of the pale thatthat is unacceptable. They are surrounded by properties that
for one, am prepared to have on the statute books the risk afe used as bases for dealing in drugs. They have their streets
the intrusive police powers which are included in this type ofoccupied by thugs and hoodlums who harass ordinary citizens
legislation. If it turns out that harmless individuals are havinggoing about their ordinary business.
their homes invaded by police officers with battering rams They have their homes invaded. They have their quality
and large vehicles designed to knock over houses, | magf life seriously disrupted, and these people have no respect:
change my view very quickly about that, and | might bethey do not respect the elderly; they do not respect any form
moved to say something in the parliament about it. Howevepf common decency that one would expect. | quite frankly do
like the member for Waite, | am prepared to assume that theot care what their excuse is. To go back to Mr Pearson
members of the South Australia police force will be doing theagain, to say that a person has belted up an old lady on her
right thing with these powers. way to the shop at 10 o’clock one morning because as a child
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this person was under-privileged, or something else, unfortuhat they want to be involved in the drug trade and industry?
nately for me does not cut the mustard. The fact is that alvhy do our young people want to partake of these drugs? |
elderly person has been assaulted and it should not happesee it every day as | look around. | was raised in the country
And the same thing goes for these fortified premises. on a farm as, thank God, were my children. On a daily basis
Unless the government takes some positive steps toe had something to occupy ourselves when there was not
indicate that the level of behaviour in the community has tavorthwhile work. It has not escaped my attention that our
lift, the behaviour will continue to deteriorate. And it is colleagues across the border in Victoria are toying with the
regrettable that we have to embrace measures such as thisdea of introducing legislation where people on farms who
lift the tone, because | do not support this legislation on thénave any other children come on to the farm and do any
basis that | think it is a marvellous thing that we are havingwork, like feed the dogs or collect the eggs, would have to
to give these sorts of powers to police. | would happily livehave a permit as the government is worried about child
in a place where it was unnecessary, because this should dabour. They would have to have a permit to have these
be the sort of society we live in. But the fact is, it is. And children collect the eggs on the farm because they think that
until we do something about it, nothing will happen. So, Ithese kids are being exploited. The point | am making is that
would like to say to the Attorney, ‘I congratulate you on your | was raised on a farm, where probably for 25 of the 24 hours
initiatives. | congratulate you on standing up to thesdn the day | was more than gainfully occupied. | ask: why do
individuals.’ young kids do drugs these days? Because we have developed
I look forward to seeing this legislation passed by thea society where there is very little else for them to do. We
parliament, and from what | am hearing on the other side ihave been so protective.
will get a speedy and smooth passage through this chamber. | honestly believe that, as a species, we need a shot of
Hopefully, the same thing will happen upstairs, and thagdrenalin on a regular basis, particularly when we are young,
would be terrific. | look forward to these people experiencingout we have put so many rules and regulations in front of our
the police dealing with the problem that these peoplechildren that they never get a shot of adrenalin. They are
represent. | cannot emphasise too much that the scope of thered, and if watching television is the only way they can
problem is not simply fortified premises somewhere in myovercome their boredom, God help them. As a result of the
electorate or in the Attorney-General's electorate or inpuerile rubbish that is served up to them these days, particu-
someone else’s electorate. The problem is all of the crim&rly with realism television—whatever the terminology is—
centred around those premises, the drugs, the interferentigey are absolutely bored out of their tiny brains. No wonder
with other people’s lives, and the corruption of society inthey get some sort of relief from using drugs. | would implore
general that results from this sort of behaviour. | support théhe Attorney-General to look at the root cause of the issue
bill and do so with some reticence in the sense that | wouldonfronting us. | believe that we will always have organised
rather it not be necessary, but unfortunately it is necessaigrime in our society, and | believe that the only way in which
and it has my full support. we will get on top of it is to make organised crime unprofit-
able. I do not believe that we can beat organised crime by the
Mr WILLIAMS (MacKillop):  The member for Enfield policing function, but I will come back to that point because
is one member in this place who seems to think through whdtthink that we can do a lot more in respect of the policing
he is presenting to the house by way of debate. | also haenction than we do now.
some concerns but fully support the thrust of this legislation, | really think that we have to look at the fundamentals.
as | said in my contribution to the Address in Reply late lastThis government, as in every part of its policy area, has been
week. It is one of the measures the government is introducinigng on rhetoric. We talk about social justice and that this
that | do support. | will qualify that support and talk about it, government wants to be big on social justice. We talk about
hopefully at length, in a moment. We have identified asocial justice, education and health, and all these issues come
significant problem. | doubt whether the problem will be together in the bill which we are discussing tonight. It is
solved by tearing down these fortifications, but it may be onavhere we are leaving our young exposed to the drug culture
very small part of solving the whole problem. It will be more so that they become willing participants. It is the funds
along the line of showing where we want to go rather thargenerated through that action that drives and foments the
achieving any real results. organised crime which we are trying to fight. | congratulate
The problem the fortifications that the so-called outlawthe Attorney for bringing this measure before us and, like the
bikie gangs have built up as their clubrooms or headquamember for Enfield—and | am sure this bill will be success-
ters—call them what you may—around the city is merely &ul in this place—I lament the fact that we feel it is necessary
figurehead of what they are doing. | do not think anybodyto give these powers to our police. | lament the fact that we
doubts, as shown by the contributions of many members, théel that people should not be able to do on their own
these are the headquarters of organised crime in this state. \fWoperty as they want and build whatever they need to protect
have to tackle organised crime in a two-pronged way. Wehemselves.
have the tackle the perpetrators of organised crime and this However, | certainly accept that the fortifications referred
will be one very small element of that. We also must tackleto in this bill are being put in place for the wrong reasons, and
the cause of organised crime because it will only succeethat is why | am willing to support this piece of legislation,
where there is a clientele for it. The big profit made by theséut, like the member for Enfield, | have serious reservations
people—and let us not overlook the fact that we are talkingbout it. In the time that | have remaining, | make the point
huge amounts of money here: multi-million dollar enterpris-that by having a competition between the government and the
es—is the driving force behind what we are trying to tackleopposition as to whose is bigger and better with regard to law
here and it is based largely around the illicit drug trade.  and order does not do the people of South Australia any good.
We should be asking why we have a large illicit drug! do not think we are achieving anything. | am particularly
trade. What is it that we have done wrong in our societyzoncerned that most of what has happened, certainly since
Where have we failed mainly young people in our society irthis government has come to power, is based around rhetoric.
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The government is continually talking about increasingof achievable results, namely, fulfilling the objectives of
penalties and being extremely tough on law and order. A feyumaking South Australia a safer place for us to live and in
days ago in this place, the Minister for Environment andwhich to raise our children and grandchildren.
Conservation said that we will introduce dog laws whichwill ~ We saw in the past 12 months the reduction in crime
be the toughest dog laws in Australia. So what. Will they bgarevention programs in South Australia. It is very easy and
the most effective dog laws in Australia? Will what we arevery cheap to introduce legislation such as this because it
doing to control organised crime in Adelaide and the state ofosts the bottom line nothing. We actually need to be putting
South Australia be effective? That is the question we have tm some effort and arguing in cabinet and arguing with the
ask ourselves. Will it be the most effective, or will it be the Treasurer that we need to put a little more money into our
toughest? Day after day, ably supported by the member fgrolice resources. The shadow spokesperson for police
West Torrens, the Premier stands up and talks about hoargues—and | think that he makes a very good argument—
tough they are and how the opposition failed when it was irthat, by the end of this year, over the Christmas period, we
government. will probably have of the order of 70 fewer police officers

We will support this legislation, because it almost mirrorscombating crime than we had 12 months ago.
the policy that we took to the last election. The shadow police The Hon. K.O. Foley: Wrong, Mitch. That is just wrong.
minister has been pushing this issue for a long time. I say to Mr WILLIAMS: The police minister says that that is just
the member for West Torrens: do not stand there and say thatong, but this government has made a lot of the fact that it
we failed to do things over the last eight years when we wergas going to recruit against attrition. | am not convinced that
in government. If he wants to go back in history, he shouldt is doing that because its recruitment just has not matched
look at what happened prior to 1993, when Adelaide andvhat has traditionally been the rate of attrition within the
South Australia was made the cannabis capital of th@olice force. | say to the police minister that | am yet to be
Southern Hemisphere. convinced; but, given these extra powers, we will be expect-

We allowed ourselves to be conned by those who said thatig some results. The results must be better than just having
cannabis was safe; that it had no associated health or soctAe TV cameras around in the various suburbs—as the
problems; and that we should allow thinking adults to be ablenember for West Torrens said—in some light industrial or
to participate in smoking cannabis at will. We virtually industrial areas where these fortresses have been constructed.
decriminalised cannabis in South Australia, and that is why We need more than just having the TV cameras there to
poor little Adelaide is such a haven for outlaw motorcyclerecord the pulling down of some of these fortresses and the
gangs today. They were attracted here because they coyddlling down of the railway sleepers that are piled up high,
grow their cannabis crops and export them right acrosthe razor wire and that sort of thing. We need more than that.
Australia. We need to see some real results. We have had various

If the member for West Torrens wants to look at history,members in this place, particularly from the government side,
he should take a long hard look in the mirror. We are reapindjsting off the sort of activities in which these organised crime
the rewards of what his colleagues on his side of politicgroups are involved, and | would rather refer to them as
sowed over a long period—right through the 1980s and earlgrganised crime groups than outlaw motorcycle gangs.
1990s—and we are trying to overcome that today. We have had government member after government

I hope that this measure has some effect, but | suspect thatember saying that these people are involved in the enter-
it will be minor. However, | say to the Attorney-General that tainment industry. They are involved possibly in the distri-
it will have very little effect unless he can convince hisbution of alcohol as a bona fide operation. Where are the
cabinet colleagues, and particularly the Treasurer, that thgyolice resources? The authorities know they are there, and |
need to put more resources into policing. When we were ilo not argue, | accept that it is probably the case that they are
government, the police minister (the member for Mawsonyunning bouncing agencies that are basically distribution
established a special force within SAPOL (Operation Avatar)networks for their drug operations. | do not argue. | agree. |
which comprised, | think, 20 members and was specificallythink that they are probably spot on with those claims—
aimed at curbing the activities of outlaw motorcycle gangs. The Hon. W.A. Matthew interjecting:

Because these gangs still have such great influence in our Mr WILLIAMS:  No, they are not behind their fortresses
society, we should consider at least doubling that effort anevhen they are doing that. Where is the police function in
putting many more resources into that sort of policing,overcoming crime at its source? Where are the dollars being
leaving the poor long-suffering motorist on our roadways tospent in our disadvantaged schools to ensure that our young
go about his lawful business. people do not want to become involved in the drug culture?

I am pleased that the Treasurer has walked into th&here are we taking the yolk off our young children? Where
chamber. He is also the Minister for Police, and this is aimedre we spending money encouraging sport and recreation
at what he is doing to our policing. The police force hasbecause, over the past 18 months, there has been a huge
become another arm of Revenue SA, and that is the probleroontraction of public funding in the sport and recreation area?
It is being used as a revenue raiser rather than fulfilling it&Vhy are we not spending money in these areas so that we can
policing function of stamping out serious crime. We havegive the younger members of our society an alternative to the
such a huge contingent of police out on our streets, roads amlug culture?
country highways policing traffic with highway patrols, and | think that is where we should be emphasising our efforts.
so on (which is all about raising revenue), when serious criméthink that is where we should be directing some resources
is running rampant. rather than just coming up with new laws, harsher penalties

Itis time that the government came clean and eased upand rhetoric about being the toughest state in Australia,
little on the rhetoric. | do not mind them getting a few hits; because that is not achieving any results other than giving the
if they are getting some results, that is fine. Every time theyeel good feeling in the pit of the stomach when you get a
get a result, | will acknowledge the good work that it hasheadline. Unfortunately, this government is more involved
done, but | will not acknowledge pure rhetoric at the expensand more interested in gaining a headline in the state press
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than it is about getting actual runs on the board and achievingfficers would have been a fair component in any fight
results. against illegal activity in our community. The government
The Attorney-General is, | think, very genuine in what hehas detailed the activities that go on within these fortresses
wants to achieve. | have long been an admirer of the Attorthat they find objectionable. It may be that it involves the
ney-General and the sorts of things he set out to achieve asanufacture of amphetamines, and it may be that it involves
a member of this place. | cannot offer the same admiration faihe cutting and packaging of various hallucinogenic drugs. At
the Premier because | think the Premier is much more drivetihe end of the day, they have to be distributed on the street.
by the headline and much more driven by the rhetoric; and hi is on the street where that real fight must occur. If the
feeds off his own rhetoric and the media headlines. | hopgolice force is 70 personnel down by the end of this year that
that the Attorney-General will win the argument at the ends an enormous impact on the fighting force of the police
of the day and be able to force his cabinet colleagues to piiorce to tackle these things on the street level. So, this
more resources into the policing functions, because pullingegislation and the ability to pull down the walls of what are
down the walls is only a minute part of what needs to beermed bikie fortresses does not solve the problem. Drugs are
done. | support the measure. still out there and being distributed in our community. lllegal
activity is still occurring in our community, and this
The Hon. W.A. MATTHEW (Bright): | support this bill  government expects our police force to fight it with 70 fewer
and, in the same vein as some of my colleagues, particularfyersonnel. | put to you, sir, that that is entirely unacceptable.
with the member for Enfield’s contribution, | can say my My cynicism, in part, also is reflected in the opening sentence
colleagues on both sides of this house. | support this bill wittof the second reading speech, which starts:
some reservathn apd Wlth SOME cynicism tOV\{ardS the reason ;g bill, which lapsed at the close of the last parliamentary
for its introduction in the first place. That cynicism, in part, session—

is borne out of the opening paragraph of the second readi . . .
speech to this bill where we are told it is introduced ‘to giver“gthe government was really serious about this being a law

effect to the government’s election promise to enact laws t&nd order issue and did not see it as part of its ongoing media

prevent criminal organisations such as those known as outiaffetoric, you would have thought that it would allocate

motorcycle gangs fortifying their clubrooms and Oth(_:‘rparliamentarytimeto debating it instead of letting it lapse on

premises to prevent poiice access and to give the polick'® Notice Paper | will be interested to hear from the
power. ..’ ttorney-G_eneraI |n_h|s wind-up wh_y his government was
This sort of rhetoric is what the government, as the LaboP'@PPY to simply let it fall off theNotice Paperbecause it

Party in opposition, did force down the throats of the Soutl llocated it such a low priority. Sir, you know as well as | do.’
Australian community for many months. The whole reaso ecause you have been in this parliament for the same period

that the issue of fortification was chosen is because it look&'at |I r}f“’e (almkoslt 13 yefars), lphat th'|[s _ha?hb(taetr_] the I_ilgr?test
good on a TV camera. Itis very easy to get the right grab o ggisiative work load or parliament in that ime. 1his
a TV camera, particularly with a would-be or want-to-bed0Vernment came into parliament promising longer sitting

: Co : . _times and more sitting days, but the reality is that we have
Premier or Attorney-General standing in front of it saying, " ’ .
“This stuff behind s looks terrible and it must go. It was had much shorter sitting days than has been the case in the

designed to strike at the very heart cords of South AustPast _ o
ralians; to have them saying, ‘Yes, those dreadful things There was plenty of opportunity for this bill to be debated
should come down,’ without their going into too much detailif the government was really serious about it, but of course
about what other things they might actually do. it was not. It has never been serious about this sort of bill. All
I am happy to support any legislation that might give thelt does |s_dress it up for the med_la. | watched the evening
police greater ability to undertake their duties but, by itself "€Ws during the dinner break tonight and, sure enough, the
this does absolutely nothing. This piece of legislation indovernment was dressing up this bill on all the main televi-
isolation does nothing. | say that having served the state 440N outlets and saying that this will empower the police to
police minister and having served on the governmengrack down on crime. The proof of the pudding is always in
committee overlooking the National Crime Authority. From the eating, and | put firmly to the house that, if this bill is not
my time involved in that group, | am well aware of the extentP@cked up by resources, it, by itself, will do absolutely
of illegal activity that occurs in Australia’s community, and N0thing to solve the problem of crime involving outlaw
I know, as does any other person who has served as poli€80torcycle gangs in our community.
minister and who has served on the committee overseeing the Itis almost an irony to be debating a bill that is dependent
National Crime Authority, that the activity being describedupon an election pledge. Sir, you may recall that during the
in this bill is but a very small fraction of the problem of election campaign the Premier put out a card that was
organised crime in our community. As police minister | havecirculated widely in the community. On one side it bore his
taken the reference of outlaw motorcycle gangs to th@hotograph—the smiling face of Mike Rann—and it was
National Police Ministers Council in the first place. The headed, ‘My pledge to you. Mike Rann, Parliament House,
Attorney-General would know that it was a South AustralianNorth Terrace, Adelaide.’ It said ‘Labor: The right priorities
reference which was taken there by me as police minister, arfer South Australia.’ On the flip side the Premier detailed six
it was to highlight the problem we had in South Australiapledges under a headline, ‘My pledge to you. The first of
with outlaw motorcycle gangs. those pledges was that, under Labor, there would be no more
The solution to the problem in a significant part is that ofprivatisations: well, they have broken that one. The second
the allocation of police resources. Some of my colleaguegne was: we will fix our electricity system and an inter-
have already imparted to the house that on current attritiofonnector to New South Wales will be built to bring in
rates in the South Australian police department, based on tieaper power. They failed on that one, too.
recruitment course intake, we will see a deficit of 70 police The third was: better schools and more teachers. Well,
officers against the level that should be there. Those 70 polidiaey are cutting teacher numbers and certainly forcing our
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schools backwards: they have broken that one. The fourth orherwise act upon, | am happy to stand corrected. However,

would almost be laughable if it were not so serious: betteregrettably, | do not believe that will be the case.

hospitals and more beds. It is fair to say that the health

minister is the most embattled minister in this house (after the Mrs HALL (Morialta): As has been outlined by a

Minister for Transport and Industrial Relations). Our number of previous speakers, we know that this bill has been

hospitals certainly are not better, and they have been closingtroduced to prevent outlaw motor cycle gangs fortifying

beds and, indeed, the Flinders Medical Centre—which is stheir clubrooms and other premises to prevent police access

important to your electorate, Mr Deputy Speaker, and mine—and to enable the police to require the removal of fortifica-

has fewer beds. tions when they have been constructed. As we have heard,
The Hon. M.J. ATKINSON: | rise on a point of order, there are amendments to two specific acts, that is, the

Mr Deputy Speaker. | do not see the relevance of the memb&ummary Offences Act and the Development Act.

for Bright's contribution during the last few minutes to the ~ Many of us have read with great interest and in detail the

anti-fortification bill. second reading speech presented to the house by the
The ACTING SPEAKER: The member for Bright is Attorney-General. We have listened to the response on behalf
straying a little bit from the fortress, | think. of the Liberal Party and the opposition by my colleague the

The Hon. W.A. MATTHEW: | can well understand the Member for Mawson. Itis accurate to say that the bill reflects

Attorney-General's sensitivity because he knows what poinf€ POlicy of the opposition and, as has been said, it has been
No. 5 is—and point No. 5 is directly relevant to this bill. SUPPOrted by the opposition. Equally, it is consistent, in
Their fifth pledge—and he knows it—was that proceeds fronprlnglple and in general terms, with the position of b_oth major
all speeding fines would go to police and road safety. Th@arties that were presented at the last state election.

police in this state, as | said earlier, will face a situation of Itis fair to put on the record that this bill has not just come
being 70 personnel under strength. We have a pledge by th#it of the blue. Hours and hours—in fact, probably years—of
government that the proceeds from all speeding fines will g#/0rk was done in the past by the group of Australian police
to road safety. | would have thought that the proceeds frorfninisters and by a number of individuals and organisations,
some of those fines would go towards resolving the man@nd there has been community pressure to do something
power problems in our police force. But that pledge has als@bout this growing problem within our society.

been broken, and they have not been delivering the money to As an individual member, | am delighted that it does
our police force that they promised, and that is exactly whyepresent, at least in part, a solution to a very concerning
this bill, in isolation, will have no effect on organised crime issue, and it follows the national focus that has been put on
in our community. the issue of organised crime as it relates to the bikie gangs.

Of course, the sixth of their pledges was that they wouldrromthe rf_eading material that has been _p_rowded to us aII: we
cut government waste and redirect millions now spent offnow that in our own state we are specifically dealing with
consultants to hospitals and schools—and | am assuming thgiX outlaw motor cycle gangs: the Finks, the Hell's Angels,
they mean the police force, as well. That has not happenetfle Rebels, the Gypsy Jokers, the Descendants and the
As far as the so-called consultants were concerned, there weg@ndidos. The police estimate that there are about 250 full-
not any to cut; they were put in place to fix Labor's Statetime members of these gangs participating—

Bank mess. Signed by Mike Rann, that pamphlet said, ‘Keep The Hon. M.J. Atkinson interjecting:

this card as a check that | keep my pledges.’ | kept the card, Mrs HALL: About 250, | am told, Mr Attorney, partici-
and | found that he did not keep any of his pledges. So thgsating in motorcycle gang activity. | understand that these
is somewhat of an irony tonight: to be debating a bill that theygangs compete for the control of a number of illegal indust-
claimed was part of an election promise, an election pledgeies ranging from prostitution to drug manufacture and
It is one thing that they could stand and say, ‘We promisediistribution, in particular. This is a frightening list of cultures
this before the election, and we have delivered. However, ifn what is clearly a multimillion-dollar business operation
fact, they have delivered nothing, because they have cut tt@nfined not only to our own state but to the country and,
number of police to defend our community on the streets. indeed, internationally, where it is an enormous problem.

At the end of the day, members need to ask one simple These bikie wars—or competitions, as some people might
guestion of the government: will this bill make any differencesay—are primarily fought out with violence and, sadly, the
at all? | look forward to witnessing the Attorney-General’spublic are often in the firing line. We have all read the
having to come back to this house in perhaps 12 months’ timanecdotal evidence—and in some cases specific evidence—
with a report on the progress of the action the police force hathat these gangs use terrifying methods of intimidation
been unable to take as a direct result of the passage of thagjainst individuals or organisations involved in trying to put
bill. Unless he uses his influence around the cabinet table tan end to their illegal activities—and that is very frightening.
do something about the numbers within our police force, he  Earlier this year there were reports of a security guard at
will come back to this parliament very red faced. | say hea Glenelg hotel being told that it was ‘in his best interests’ to
will, even though the Premier has been leading the charge gfand over $10 000 following a clash with a gang member.
this bill on what he considers to be the good news. Howeveigubsequent reports of that incident indicated that the police
when the results cannot be delivered, it will be the Attorneycould not take any further action because the individual
General or the Deputy Premier as police minister who willconcerned would not make a statement for fear of reprisals
have to come back to the parliament with the bad news, as iggainst his personal safety. That is absolutely horrifying.
the way of this group who call themselves a government. However, | guess it is a common problem with which the

As | indicated, | support this bill with strong reservation police have to contend. Clearly, we should be very concerned
and with considerable cynicism. However, if it is of use to theabout any groups of people that can be so intimidatory. Like
police force and it is able to use the bill in some way, shapenany other members, | trust that this bill will go some way
or form to put people behind bars in ways that they could notowards solving this issue.
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There have been so many reports in the media in receensure that it follows up this legislation with the provision of
years that | was quite surprised when | put them all togetheenough resources to enable the South Australian police
One of these reports centred on an Adelaide company beirdgpartment to do the job that the community has every right
intimidated into providing a business franchise free of chargand expectation is the job that will come out of the passage
to a restaurant that had bikie connections. | think it isof this legislation. As has been said by a number of speakers,
absolutely clear that anyone who has heard these stories along with many others, | would like to pay tribute to the
intimidation, violence and extortion (or read about them)work done by members of the South Australian police
could think that we are living in a different state or a differentdepartment, because they sometimes work in very difficult
country or, indeed, in a different era. | find it difficult to and challenging circumstances. There is no question that so
understand that this sort of activity is going on in our ownmany of them are very dedicated in their role in making the
capital city in the state of South Australia. South Australian community and society a better place in

I well recall those graphic television and newspapemwhich to live. But, obviously, more resources are very
images of these gangs with their motorcycles accumulatingnportant to them.
in large numbers. | can imagine how frightening that would 1 understand that 20 police officers are involved full-time
be for smaller communities no doubt wondering what thewith Operation Avatar. But, as the member for Mawson said
aftermath might be. Such images instil fear in any communearlier, considerably more resources need to be committed to
ity, particularly those who reside near these fortresses arfabth the local approach and the continuance of the national
clubrooms which we are discussing. | understand why thefocus on outlawing motorcycle clubs. It is this national focus
would live in fear of what may happen to them or theirthat is so important, because it would enable a state such as
family. ours and the other states to share in the intelligence and the

Last year headlines blazed across newspapers wiimplementation of national strategies. | hope that the
accounts of drug and weapon seizures from bikie headquagovernment is as committed to tackling this threat in the most
ters. Headlines throughout the year included: ‘Drugs, gunsomprehensive manner as has been outlined during the
seized in raids on bikie gangs’; ‘Bikie gangs—drugs,second reading of this bill, and that it is not just rhetoric. |
weapons seized’; ‘Raids on bikie gangs lead to four arrestshope that the Attorney-General is able to get enough re-
That these sorts of headlines have been written about our ovaources, through cabinet, to make sure that the police can do
state | find quite extraordinary, but the list of what wasthe job that they are tasked to do.
recovered in those raids is even worse. The accounts of the Already in South Australia we see bikie gangs running
items that were recovered included things such as loadezbcurity companies and owning nightclubs to facilitate their
semiautomatic hand guns, tazer stun guns, cannabis addug trade and give the gangs a legitimate front, as | under-
designer drugs and substantial amounts of cash. stand it, specifically to launder money. It is said that, before

The Hon. M.J. Atkinson: Stuffed animals. long, we may face the danger that has occurred international-

Mrs HALL: 1 did not know about the stuffed animals, ly, where gangs have bought trucking companies specifically
Attorney, but | am very happy to add them to my list. Theto facilitate the trafficking of drugs. As | said earlier, in
reports also indicated that these raids were undertaken bglation to some of the information provided to us, I find it
more than 60 police officers, and the sophistication of thencomprehensible that this is happening in our own state.
premises that were raided and the threats that were posed | want to say a few words about some of the remarks made
inside the walls is an issue that should concern every membeatrlier by the member for West Torrens. | object to the way
of this house. The gang headquarters were described hs tries, on a number of occasions, to rewrite history. Political
premises that had eight foot high fortified walls, barbed wirepoint scoring is very easy, and it probably makes people feel
and sophisticated surveillance equipment. Clearly, thesgood. However, when you are talking about issues such as the
fortifications were intended to prevent police access, or d@hternational drug trade operations and the terrifying intimi-
least make it difficult for police to enter quickly, but they are dation activities of motorcycle gangs, | think that political
also a measure to provide protection from rival gangs. Agairpoint scoring should be out of bounds.
this sounds like the stuff that you read in adventure stories, | believe this problem is being addressed with a fair
not the reality of what is happening in our own state. amount of cooperation from both sides of this house. Some

In the year 2003, the need for this legislation is asconcerns have been raised by a number of individuals—
concerning as many aspects of society that we debate in thirhaps some are legalistic and some might even be idealistic.
chamber. | believe it is very sad that we must enact laws tblowever, | believe that when there is a real determination to
protect council planning officers in their enforcement ofget a decent outcome we will get to that position in the
provisions of the Development Act. In a free society such asommittee stage.
that in which we live, | just find it incomprehensible thatwe  Before concluding my remarks, there are a couple of
have to develop a law to protect council planning officersissues on which | am sure the Attorney-General will provide
The Attorney’s argument and the argument of our shadows with his interpretation or definitions. With this type of
minister has been convincing, the fact that the policdegislation, | am always concerned about the unintended
commissioner is considered to be the most appropriate bodyonsequences that could affect other people. Therefore, | am
through which these planning laws are to be administeredure the flexibility that might be able to be applied with some
and | find it commendable. We now understand that the issuef the interpretations and definitions of some of the specifics
has long gone past planning alone: it is now very specificallyn the bill will be addressed during the committee stage. |
a police issue. hope that there are some protective mechanisms in place for

As | said earlier, along with my colleagues on this side ofsections 74Bl and 74BK, particularly as they relate to the
the house, | support this measure, and | acknowledge thatdefinition of ‘fortification’ and the issues concerning cost
is a small step in the fight—and the very serious fight—inrecovery. | would be aghast at the prospect of some of these
which we are now engaged in this country against organisepgeople we could only describe as being thugs and criminals
crime. But | seriously believe that the government musbeing reimbursed for some of their activities.
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With those few remarks, | support the bill. I look forward that to get a fortification order the commissioner must be able
to the Attorney answering some questions and taking uto establish that there are reasonable grounds to believe that
through some of the opportunities there might be for flexibili-the premises are being used in connection with serious
ty or different interpretation throughout the detail of the bill. criminal activity. If the commissioner can show this, he

should be able to identify the occupants. If he cannot identify

The Hon. M.J. ATKINSON (Attorney-General): | the occupants with all his intelligence-gathering resources,
thank all members for their contribution to this debate, andt is difficult to see how he could get enough evidence to
I thank the member for Heysen for her close textual analysisatisfy a court of the uses to which the premises are being put.
of the bill. The member for Heysen said that we did notneed |t is the occupants, the members of the gang, who
amendments to the Development Act, because its provisionpnstruct and get the benefit of the fortifications. They may
already prevented fortifications being constructed. That wagot be the owners; they may be the tenants. They are
a point also argued by the member for Waite. | can assure thierefore the appropriate respondents to an application for a
house that that is not so. A number of outlaw motorcycléfortification removal order. | cannot see who else the order
gangs have already constructed fortifications, and some ha@n be directed at. Who else uses the fortified premises to
obtained development approval to do so. further their criminal activities?

| point out to the member for Heysen that | first became  Both the member for Heysen and the member for Morialta
interested in this topic because the Rebels motorcycle gangem to have difficulty with some definitions. One or both of
proposed to build its headquarters at the site of the old gatem said it was difficult to establish the intent of a security
workers’ social club on the corner of Chief and Secondmeasure or a fortification. It may be difficult to determine
streets, Brompton. The gang applied to build a huge newhat is excessive. Again | say that the commissioner will use
building, costing hundreds of thousands of dollars, withcommonsense—who is making the application, for what
eight-foot high concrete tilt-up walls. They applied to thepurposes are the premises going to be used, and what are the
Charles Sturt Council and the applicant was Daniella lanellasecurity measures? The courts are required to make these
a 23-year old woman from Seaton. The Rebels claimed tkind of judgments all the time.
have 15 members but were recruiting and expected to recruit Members will recall that the bill was first tabled before
more, yet they could afford to build this massive edifice. TheChristmas and it was available to members over the Christ-
Development Assessment Unit, | think it was called, of themas break. It was then brought into parliament again, I think,
Charles Sturt Council narrowly agreed to give the youngand it was available for members to look at over the winter
woman permission, but it was well known that she was doingpreak. The government has consulted widely on the bill and
this for the Rebels motorcycle gang. That alerted me that thig has examined alternatives—one based on the technical
law here was somewhat unsatisfactory, because the Actingature of the security measures and one based on the
Chief Executive of the Charles Sturt Council at the time, Pautharacter of the applicant. We have found out that neither
Perry, argued with me that the council had no alternative buhethod is workable. The technical definition will not work
to grant this permission. It was from that time that | lookedbecause security measures are the same whether they are
for ways of preventing this kind of construction. legitimate or illegitimate. It is impossible to distinguish

The member for Heysen said that she had problems withetween walls, locks, fences and gates except by reference to
proposed section 37a in terms of the commissioner being their intention or whether they are excessive in the circum-
respondent to any appeal. The proposed section does rstiinces. The character test will not work because criminals
require the council to make a definitive judgment aboutwill just use a clean front to make—
whether a proposed development involves fortifications, only The SPEAKER: Like this young woman.
that it may involve fortifications. The final judgment is made  The Hon. M.J. ATKINSON: Yes, like Miss lanella. The
by the police commissioner, who we believe is the bestnember for Heysen suggested adding the word ‘excessive’
person to make that decision because of his intelligencee the first arm of the definition in section 74BA so that a
gathering resources and because he is not as susceptiblestscurity measure that is intended to keep police out must also
intimidation as local government employees and officerde excessive. | do not know why we would bother. If the
might be. | think the police commissioner will use commonCommissioner of Police can establish that the purpose of the
sense in applying the law; he will take into account who thesecurity measure is to prevent or hinder police access, why
applicantis; what the premises will be used for; and whetheshould he also have to show that it is excessive?
the fortification is excessive. Again, he will apply common-  The member for Heysen said that the definition should go
sense in making that judgment. into the Development Act as well as the Summary Offences

The Local Government Association, councils and theAct. That is a drafting issue. The government is guided by the
Environment, Resources and Development Court asked fadvice of parliamentary counsel but it seems to me that
the commissioner to be the respondent so as to prevehaving the definition in two different places increases the
intimidation, and the commissioner also needs to be thehance that one may be amended and not the other, and
respondent for the purposes of any confidentiality ordersequiring councils to look in the Summary Offences Act will
Under proposed section 37a, his power to direct will beassist them to understand the policy behind the provisions.
similar to the powers given to the Commissioner for High-The member for Heysen argued that the provision was
ways under the act. retrospective and was therefore undesirable. The Develop-

The member for Heysen argued that the fortificationment Act provisions apply only to new fortifications or new
removal order is issued to occupiers of premises rather thgroposals. The Summary Offences Act provisions do apply
owners of premises, and the occupier could be difficult tao existing fortifications, but | do not think that that, by itself,
identify. The answer to that is that the police will rely on their makes the proposition an undesirable, retrospective measure.
usual intelligence-gathering resources to identify the occupi- The Commissioner of Police must establish that there are
ers in the same way that they identify other suspects. This i®asonable grounds to believe that the premises are being,
something that they do all the time. It should be rememberetlave been or are likely to be used for or in connection with



Tuesday 23 September 2003 HOUSE OF ASSEMBLY 237

a serious criminal offence or to conceal evidence of a seriousnrealistic. Indeed, the Premier mentioned in his contribution

criminal offence. The government is of the view that thethat we had a press conference on Holy Saturday, on the
commissioner should be able to have existing fortificationgorner of Ellen Street and Cedar Avenue, West Croydon, to
removed provided he satisfies the court of the matterannounce the government’s policy on hoon driving and on

required under the legislation. legislation we are about to introduce on that topic.

The member for Heysen asked why the legislation Mr Brokenshire interjecting:
provided for a notice of objection to the magistrate who made The Hon. M.J. ATKINSON: The member for Mawson
the original order. | think it is a safeguard against an ordekays that it is his bill. Yes, we did consider his bill carefully
being issued in inappropriate circumstances. Most orders wilh reaching conclusions of our own. Our bill has been a long
be obtained ex parte, so | think it is appropriate that theime coming. However, we had a press conference to
occupant against whom the original order was made has aghnounce the hoon driving measure and we did it opposite
opportunity to appear for the first time before the magistrat@wo houses in Cedar Avenue, West Croydon, which are either
and tell his side of the story. Also, the same magistrate wilbwned or occupied by the Finks motorcycle gang. These
know about any confidentiality order made under proposegeome had been making the Croydon and West Croydon
section 74BB(5). Itis also pertinent to mention that the Chieheighbourhood an unpleasant place to live. | had many
Magistrate now has a policy that magistrates will take charggomplaints about them: they had laid rubber all over the
of a case or a file and try to stay with that case through alfoads. | would not mind it so much if they did it during office
stages. hours but they tended to do it at 2 and 3 o’clock in the

Mrs Redmond interjecting: morning.

The Hon. M.J. ATKINSON: The member for Heysen  The other thing they did, living opposite the Islamic
asked should not the commissioner be able to delegate thg|jege and to be as offensive as possible to the followers of
fixing of a removal order on subject premises, and the answefe |slamic religion, was to place nude centrefolds on their
is that he can. There is a general power of delegation undgfindows, opposite the school. As the news conference was
proposed section 74BL. The member for Heysen argued thgfeaking up, and the Premier and the New Zealand Minister
the penalties for hindering the removal of a fortification areyt jystice, Mr Goff, had left, two motor vehicles screeched
too low when compared with the penalty under the confidenptg the intersection. Both the drivers had covered their faces
tiality provision. The government considers breaching &yith their upper garments. They shouted at the cameraman
confidentiality order to be an extremely serious offencrom the television station to stop filming and made a number
because it could endanger the life of a person, thus thgf threats to them. The husband of one of our ALP branch

relatively high pepalty maximum term of im.prisonme.nt of members, who was walking home—a large man—was told
three years or a fine of $60 000. | do not think there is any,y them—

particular science to the penalty chosen for the hindering” y1r Brokenshire interjecting:

offence. If the member for Heysen wants a higher penalty, The Hon. M.J. ATKINSON: From the news conference
then she is welcome to suggest one during the committee Mr Broke'nshi.re interjectiné;' ’

stage.
A number of opposition members made the point thatthe 1 ne Hon. M.J. ATKINSON: Well, we had many local
vice of outlaw motorcycle gangs is not going to be cured byP€OPI€. Labor Party—
the bill, and the government concedes that. The bill is only Mr Brokenshire interjecting:
one aspect of the campaign against outlaw motorcycle gangs. The Hon. M.J. ATKINSON: Nothing like Pelican Point
There are other measures, some introduced in the time of tia all. Labor Party membership in South Australia is highest
former minister for police, now just the plain old member for in the West Croydon, Croydon and Croydon Park areas. The
Mawson, and the government has other items on the agend@inks motorcycle gang members said to him, ‘We know
There are items on the agenda of the police ministersivhere you live. And they did, because he lived in the same
conference about outlaw motorcycle gangs. street. Don't let the member for Mawson accuse us of rent-a-
The member for Heysen argued that local governmengrowd; we had genuine local people there. The point | am

ought to be the appropriate forum for determining thesgnaking to the member for Heysen is that leaving this with
matters and she seemed to think it was odd to include thgcal government is not sensible.

Commissioner of Police in the legislation. Given the experi-
ence | had as a local member for the Brompton area, | woulq,O
say experience tells me quite the opposite. I think, withou];e
reflecting on anyone at the Charles Sturt Council, let alone

her esteemed neighbour, | would not expect local councillor . .
or local government officials to be in the best position to ope he gets the transcripts. The member for Mitchell, who

stand up to the demands of an outlaw motorcycle gang. 2PPeared to be the only member speaking against the bill,
| think it is better that the final determination rests with the@rgued that the bill contained the risk of dragging in innocent
police. As | recall, and my memory may be defective, | do no?roperty owners. That is most unlikely because both local
recall any objections being made by neighbours to the Rebe#overnment and the police commissioner will use common-
motorcycle headquarters proposal for Brompton, although$ense and have regard to the identity of the applicant.
know that the neighbours were very concerned about the The member for Bragg went along the same lines here as
development and it received quite a deal of publicity.the member for Mitchell, saying that there was a risk that the
However, as the member for Mawson says, it is a little todvill would rope in facilities for the frail aged, children and
much to expect the neighbours of a proposed headquartersammercial premises such as banks and jewellery shops.
an outlaw motorcycle gang to write an objection or to appeaAgain, | think the police commissioner can be relied upon to
before the council. The member for Heysen'’s expectation thatse commonsense in applying for fortification removal
this can be adequately dealt with by local government iorders.

| listened carefully to the members for Mawson and West
rrens. However, there is nothing to which | wish to

spond except to thank the member for Mawson for his
upport, which | have done on two radio stations today. |
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The member for Unley, in an otherwise thoughtful satisfied they are, if happiness is indeed a state of being
contribution, said that outlaw motor cycle gang fortificationswhich any of them can achieve.
might help prevent turf wars between the gangs. Like you, Mr | commend the member for Morialta for her remarks about
Speaker, | cannot agree with that, but | suppose only time wilthe unintended consequences to which she referred in
tell. reference to those things. But | am reminded that equally the
The members for Playford and Fisher made usefufjeneral search warrant provisions, which the police now
contributions with which | have no quibble; likewise the have, cause me to be disturbed on the other side of the
member for Enfield. The member for Morialta made a finequestion—not in the way in which they would deal as they
contribution and delivered a gripping narrative. The membewere intended to deal with gangs of outlaws or individuals
for MacKillop seemed to run out of material towards the endvho were outside the law but rather the way in which they
of his contribution, and the member for Bright appeared tahoose as a matter of convenience all too often to exercise the
be off the topic at all stages. general search warrant powers in pursuing people against
In conclusion, | want to mention the member for Waite,whom there is not really sufficient suspicion of their having
who erroneously argued, along with the member for Heysergommitted a crime.
that there are already powers in our law to forbid outlaw Many of my constituents have complained about the way
motor cycle gang fortification. | can assure him that there arén which that provision, that is, the general search warrant,
not. He called on the government to expunge outlaw motohas been exercised by police against them and clearly then
cycle gangs and said, ‘A bit of old-fashioned police workagainst the public interest, for in consequence it has destroyed
might do it without the need for any legislation.’ Alas, we arein no small measure the respect in which the police were
a government that respects the rule of law, and we prefer thistherwise held prior to their inappropriate misjudged use of
bill as a measure. the general search warrant. All members need to remember
Bill read a second time. that we passed the law in this and the other place enabling
The SPEAKER: Before | invite the Clerk to move the bill that to happen and that the general search warrant is obtained
into committee, | would like to make some observationsas a matter of course by a very senior officer of the police
about this topic. In doing so, | recognise, as | am sure alforce for a period of six months, in which it is not even
other members have, that the contribution I make might endontemplated by that officer as to which citizen it may be
up in my again being reminded by some people for whom Lised against or to investigate (if we do not want to use the
have no respect that they know where | live, in the same wapejorative term ‘against’).
that they have pointed it out to the Attorney-General. The That needs to be revisited in order to ensure that general
people whom we address through this legislation are, as tteearch warrants are not exercised in the way they are at
Attorney-General properly points out, using a clean front tqpresent. That point, whether or not well made in other
hide their dirty, rotten, foul, crooked behaviour and have usethembers’ opinions by the member for Morialta, was quite
the process of fortification as a means of obscuring it fronproperly alluded to in her remarks and | thank her for it. | do
public scrutiny of any kind. not wish to engage in much commendation, nor will | engage
Certainly, should it be determined to raid those premisesn condemnation of the remarks made by any other member.
sufficient time would elapse before breach of the outeHowever, | am compelled to remark that we in this place in
perimeter could be achieved, enabling them to either remov&me measure are not much different to either the misjudged
or securely hide or otherwise destroy some of the mostxercise of power on the part of the police perhaps on
damning evidence that would otherwise be found on examimaccasions and the inappropriate application of the same
ation of those premises. In society there are a number gfower by the professional thugs within the outlaw motorcycle
groups of people who, unfortunately, do things to us and dgangs to which this legislation addresses itself, and when we
not do things for us, yet they claim that they are there in outuse our tongues in this place to do injury to others we ought
interests for that purpose. Outlaw motor cycle gangs are niw be aware of the consequences of that.
different. The seductive behaviour that they use to entice the | make that remark very deliberately, having changed my
gullible to join their ranks is as criminal as the behaviour inview in recent times about the desirability of having public
which they otherwise engage. It is best described as tribal arglatements available to members of the public who feel
quite outside the law in every respect. They make a law thatggrieved by remarks that have been made against them in
suits the members of the tribe, which enables them, througthis place in thédansard That is, that members of the public,
that code of conduct, to deal with those whom they see aso long as they comply with the guidelines such as may be set
natural enemies or otherwise a threat to their existence. Weown similar, say, to those which apply in other parliaments
only have to reflect upon what happened to very senior policand, indeed, even to the other house in this place, may well
officers in Beachport a few short years ago to understand thepply in similar form to such statements to be incorporated
consequences— in ourHansardrecord in defence by members of the general
Mr Brokenshire interjecting: public. We ought in such circumstances, may | say as an
The SPEAKER: | intended not to raise the matter in aside, include a provision that it be a crime more serious than
Murray Bridge but, since the member for Mawson hasperjury if they commit a contempt of parliament and in that
mentioned it, | acknowledge that it has happened more thastatement mislead the parliament as to the truth of what they
once in Murray Bridge. It is nothing short of professional are saying.
thuggery from their viewpoint, and they are expert in Let me pass on from that then, very carefully measuring
delivering both the fear as well as the consequence of failingly tread, to mention that outlaw motorcycle gangs, in
to observe what they demand of anybody who happens to kginciple, are no different from those lawyers who have some
so unfortunate as to cross their path. Their goal is to achieveearer understanding of the law perhaps than motorcycle
power, and the more of it the better and the greater thgangs and use that law against the public interest—and in
measure of influence over individual lives, and the greatemaking that remark | am not referring to any honourable
number of lives they can influence, the happier and morenember in this place nor to any person whom any honourable
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member in this place or the other place may or may notknow Mrs REDMOND: As | indicated in my second reading
—but it has been my experience, and more particularly, canontribution, | have some difficulty, as a general drafting
| say, that of some of my constituents, that they have been thginciple, with the idea that we put into this amendment to the
victims of malicious attack or grossly irresponsible behaviouDevelopment Act a definition that refers to the Summary
of members of the legal profession. Offences Act. | recognise that the definition would be
There is a particular matter which | regard as being no lesglentical but, as a matter of principle, it seems to me that it
criminal in its consequences when it is measured against the better to spell out that definition rather than to refer to
social outcome than the behaviour of the outlaw motorcycl@nother act—first, because it is much easier for anyone
gangs to which this legislation addresses itself than the waseading the act to comprehend the act as a whole by itself
in which the legal profession has defended its membershiand, secondly, if anyone subsequently amends the Summary
in the abuse of the interests of the beneficiaries of the Bavadeffences Act they may not be aware of the effect that that
Trust and some lawyers, small in number (formerly or maycould have on the definition in the Development Act.
still be members of the practice of Piper Alderman), have got It is not a usual connection that one would make. One
a lot to answer for in that respect. would not normally go to the Development Act and check
| propose to provide some evidence in the kindest possibl@hether some change is being brought about in an amend-
terms of what | regard as their misjudged unprofessionainent of the Summary Offences Act to the Development Act.
conduct to the Attorney-General and other people, perhag3o, | ask the Attorney to consider whether he is prepared to
including the police commissioner, to ensure that justice include the definition in both acts, rather than referring from
properly done in that respect, given the evidence which I havene act to the other.
before me that compels me to make that remark, even against The Hon. M.J. ATKINSON: It is the advice of Parlia-
the background of the remarks | have made earlier in thisnentary Counsel that the way that it has been done is the best
contribution to the house. way to do it. By having the definition of ‘development’ in one
So | see, then, that things in society are not all as theparticular fortification in one act rather than two, we can
might seem, and just because some members of sociegpnsure that it does not become inconsistent.
manage to influence the broader assembly of the constituency Mrs REDMOND: The point | make is precisely so that
of South Australia in ways that enable them to get away witht does not become inconsistent because, as | said, if someone
it, they are no less acting differently from the motorcyclein a future year, say, 15 years down the track, amends the
gangs who use more obvious and violent tactics in the pursuBummary Offences Act, they may well not even be aware that
of their goals to abuse the public interest to ignore theahe Development Act has a little provision saying ‘fortifica-
citizens’ civilised rights (as we would call them) and, in tion means what it means in the Summary Offences Act'. |
consequence, to make us all feel less secure than we showth not trying to change the intention of your legislation in
be entitled to, given that we all acknowledge there needs tany way: | am merely suggesting that | know that it is a
be a rule of law and that, in consequence of that, it is not justommon practice of Parliamentary Counsel to do it this way,
the rule of law but none of us have any rights, unless we cahoth in state and federal legislation. However, it seems to me
encourage all of society to accept responsibilities and bt be a safer and more secure way to put it in as the same
responsible ourselves. So, the provisions, as | have referretgfinition in each piece of legislation. If it is subsequently
to in the general search warrant and some of the conduct aimended in the Summary Offences Act it does not matter
lawyers, no less require examination by us in this place aBecause, unless you amend the Development Act, your
serious, deliberate and effective, as | believe our examinatiofortification definition stays the same.
of this matter has been. | had one other question, and | think this is the appropriate
In conclusion, may | say that, with the principle of place to raise it because it relates to definitions. On any
retrospectivity, we should not seek to make a crime ohumber of occasions during this debate reference has been
activities which were undertaken yesterday by passing lawnade to outlaw motor cycle gangs. Everyone seems to have
today. However, may | say to all honourable members thasome sort of mental picture of just what is an outlaw motor
that does not mean that we should not prevent those actioggcle gang, but we never define what is an outlaw motor
which enable crime to be committed more convenientlycycle gang. We have not set up any legislation which says
without detection—and, therefore, justice not being called tahat we can go to court and apply to have the court determine
account for it—to continue. what is an outlaw motor cycle gang. Would the Attorney care
Let me draw this analogy. If one suffers from cancer, theao comment whether he is giving any consideration to
only way to deal with it is to root it out and destroy it. Even defining in some way what constitutes an outlaw motor cycle
though in the process the treatment may be painful, it igang?
nonetheless necessary to ensure that life can continue. Outlaw The Hon. M.J. ATKINSON: That is an outstanding point
motorcycle gangs are a cancer in modern society. In mynade by the member for Heysen. | thought the same when |
judgment, we may not retrospectively make any action theyvas in opposition. | used to hear the then minister for police
did yesterday a crime, but the things they have done thaalk about outlaw motor cycle gangs, and | used to think,
enable them to perpetrate that crime more easily and to spre&@ome on, what'’s outlaw about them? What defines them as
the number of crimes they can perpetrate ought to beutlaw. | am now in government and | am advised that it
prevented. would not achieve anything or be useful to change the way
I commend the house for the attention it has given to theve refer to them. But if the member for Heysen can think of
matter and all those members who have supported what tleebetter expression, | am willing to take it on board.
government and the Attorney-General have sought to do Clause passed.

through it. | thank the house for its attention. Clauses 5 and 6 passed.
In committee. Clause 7.
Clauses 1 to 3 passed. Mr BROKENSHIRE: | give notice to the committee

Clause 4. that, from my point of view, in committee | query only this
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clause. | am trying to get an absolute clarification from thebecause local government has to do what the police commis-
Attorney about how he sees the protection of people who argoner tells it to do.
bona fide in that they want to put some security around their Progress reported; committee to sit again.
home. As | have already said, | support the principles of
everything we can do to stop the fortification of outlaw motor SITTINGS AND BUSINESS
cycle gangs.
You might have a person who builds the equivalent of a The Hon. M.J. ATKINSON (Attorney-General): |
fortress around their home because they are dealing in illicinove:
dI’ugS or Other |"egal aCt|V|t|eS They m|ght be in a Situation That the time for moving the adjournment of the house be
where they are known to police and, in order to try to hide thextended beyond 10 p.m.
sorts of illegal activities in which they are involved, they  \otion carried.
build big walls around their home and install closed circuit

TVs. I have no personal problem with this bill with respect fFilREARMS (COAG AGREEMENT) AMENDMENT

to that because, just like outlaw motor cycle gangs, we want BILL
to get those people out of mainstream society.
The Hon. M.J. Atkinson interjecting: Received from the Legislative Council with a message

Mr BROKENSHIRE: | would like to think they are. The  drawing the attention of the House of Assembly to clause 26,
problem is that they are still living and working and making printed in erased type, which clause, being a money clause,
money illegally. I do not have a problem with this bill cannot originate in the Legislative Council, but which is
allowing opportunities for police through their intelligence- deemed necessary to the bill. Read a first time.
based policing to utilise the powers to the fullest extent for The Hon. K.O. FOLEY (Deputy Premier): | move:
those people, but a lot of people these days are law-abiding That this bill be now read a second time
citizens who for three or four reasons, such as privacy, '

security or the fact they may be in a high profile position and seek leave to have the second reading explanation inserted
want added protection— in Hansardwithout my reading it.

The Hon. M.J. Atkinson interjecting: Leave granted.
Mr BROKENSHIRE: Indeed, and | find them in my The COAG Agreement

electorate—and | am sure every other electorate is the same. In November 2002 the Australian Police Ministers’ Council
The Hon. M.J. Atkinson interjecting: (APMC) agreed on a broad range of measures to restrict the avail-

. _ability and use of handguns. In summary, the relevant APMC
Mr BROKENSHIRE: They also have dogs that some resolutions restrict the classes of handguns that can be possessed by

times bail me up as | knock on the door, and that becomesyorting shooters and collectors of historical firearms. Atits meeting
scary. What sort of reassurance can the Attorney-Generah 6 December 2002 the Council of Australian Governments
give me and members of the general community? | have thé&OAG) agreed on a national approach to restrict the availability and
utmost faith and confidence in the police commissioner an#$€ of handguns, particularly concealable weapons.

. ) This COAG agreement included as a centrepiece a compensated
the police, but what has been considered to protect the bong, 'y of handguns for sporting shooters and some collectors. The

fide people so they will not have the powers thrust upomgreement includes provision for Commonwealth funding of the
them, because the ramifications could impede their gener&late administered buy back, where the Commonwealth will supply
civil liberties? 2]{3 of the compensaatic_)%aﬂd adminisltraticr)]n co_str? along wﬁh 100%
. . of costs associated with those people who wish to exit the sport.
The Ho_n. M.J. ATKINSON: There are t.WO thlng_s _tp Since the December agreement, officials have met to determine the
which | point the member for Mawson; one is the definition getail of the handgun buyback. South Australia’s key aims have been
of “fortification’ in clause 8 which provides that, to attract to maximise the impact of the handgun buyback on people who
the attention of local government and the police commispPossess illegal firearms, and to minimise adverse effects on sporting
sioner: shooters and collectors.
o . . . As a result of the December 2002 COAG agreement, an Inter-
(a) is intended to or designed to prevent or impede police accesSovernmental Agreement (IGA) was formulated and approved by
to the premises; or. ] ] ) ) Cabinet on 11 August 2003. The IGA will give South Australia
(b) has the effect of preventing or impeding police access to thgnmediate access to Commonwealth funding of approximately
premises and is excessive for the particular type of premises.  $1 157 000 remaining unspent from the 1996 gun buyback; to

That is the reassurance that the provision will not be misuse&ommonwealth funding for two thirds of the State’s total expendi-

. on compensation payments made for the surrender of prohibited
The second assurance is that these matters can be takerﬂg dguns, parts and accessories; and to full reimbursement of the

court, appealed under the Development Act and, in the casgtate’s total expenditure on compensation payments made for the
of a fortification removal order, appealed to the Magistratesurrender of non-prohibited handguns accessories and parts.
Court, so the rule of law applies. If there is some improper The 1/3 State & 2/3 Commonwealth funding for the buy back
purpose in the police applying for a fortification removalagreed to in the Inter-Governmental Agreement includes the
rder. then that matter will be exposed in the courts administration of the buy back. The estimated cost for administration
0 ' exp ! S of the buyback is $1.865m along with an estimated $8.8m for
Mrs REDMOND: In relation to this provision, the compensation to gun owners. Total funding for administration and
commissioner has to notify the relevant authority, usually theompensation for the buyback is estimated to be $10.77m taking into

council. The council then has to make the decision officially2ccount a recurrent loss of about $0.1m. for loss of licence revenue.
. . : . he net impact to South Australia of the gun buyback is estimated
and notify the applicant. | am curious, when that step is pu be $3.17m (ie 1/3 of the total cost after $1.157m from the 1996

in there—so the decision is coming not from the Commis{yuyback).
sioner of Police but, rather, the council, or the relevant It should be noted, however, that the Inter-Governmental
authority—as to how that will not involve local government Agreement is not just about a buy back. The Agreement and, hence

; ; intimidati ich it the funding made available by it, are strictly conditional upon
d:recgy Ifn t:]e S%r_ts ?f intimidation and threats to which it implementation by South Australia of the November 2002 APMC
already Teels subject. resolutions attached to the Agreement. This Bill therefore provides

The Hon. M.J. ATKINSON: Local government cannot for the buy back and the implementation of those resolutions.

be intimidated into making a wrong or improper decision The Buy Back
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All Australian governments have agreed to implementing therevolver or a single shot handgun with a barrel length less than
handgun buy back, and all State and Territory governments havB00mm or if it carries more than 10 rounds or if it is more than .38
signed the Inter-Governmental Agreement. Most States andalibre. This severely restricts the type of handgun that may be so
Territories commenced the buyback on 1 July 2003 for a six montlused and is in furtherance of a purpose that is aimed at high calibre
period. The Commonwealth and South Australia have agreed that thendguns, handguns with large magazines and handguns which may
buyback will commence in South Australia on 1 October 2003 ande easily concealed.
extend until 31 March 2004. This necessarily means that the required The legislative scheme is further aimed at the experience of the
amendments to thidrearms Actto permit the buyback to take place shooter. If the applicant applies for a permit to acquire a handgun
and for the funding to become available must be passed by Octobander a shooting club member’s licence, then he or she must have
12003. held a licence for more than 6 months, and if the applicant has held
The Commonwealth is funding a communications strategy thathe licence for more than 6 months and less than 12 months, then the
consists of a booklet and a website. There are costs at a State lewgdplicant is restricted to having possession of handguns of the types
relating to a phone hotline and upgrades of a website. Also théisted, namely one .177 calibre air pistol and either one .22 calibre
formulation of a stakeholder training package and the implementaim fire handgun or one centre fire handgun. Analogous restrictions
tion of the package to sporting shooters will require funding.to these may be found replicated in other provisions of the Bill.
Dependent upon an assessment of cooperation with the buyback, Toughening penalties
there should be funding available for a print and radio approach. |t should be noted that the Bill proposes to get tough on illegal
The provisions in the Bill which relate to the buy back are to beactivities involving firearms—in accordance with the APMC
found in the Schedule to the Bill. Under these provisions, a persoresolutions.
who is in pOSSESSiOn of an Unregistered receiver is giVen |mmun|ty The maximum penames for various offences to do with the
from the commission of an offence if that person registers it ofynlawful possession and use of firearms will be:
surrenders it. Similarly, a person who is in possession of a firearm ) where the firearm is a prescribed firearm— $50 000 or

affected by the new provisions of this amending Bill is given im- imprisonment for 10 years, an increase from $20 000 or im-
munity if the firearm is unregistered or ceases to be registered, if that prisonment for 4 years;

person registers it or surrenders it. It should be noted that the : ; - -
amendments sought to be made to this Bill about registration will (0) ivr\;]hperirggﬁrigﬁa{gr] '? a;/é:;aés gh [?n(z:rreHag?aggqm $$1%5(§)(%) 8:
apply to firearms sought to be registered during the immunity period. imprisonment for two yearé'

In addition, the Bill will bring certain firearms, hitherto exempted " . ! . ] -
by the regulations from the operation of the Act as antique firearms, © ;’r\;herirgggrigﬁafrg? 'i a;g a?;hegﬁ'qgc?feg;%arf%m $$2é) &?8 (c))rr
within the ambit of the Act. The Schedule provides for immunity imBrisonment for one year '

during the six month period for such firearms, provided that during That makes the first two offences major indictable and the last

the period, the person either registers the firearm and, if necessa e P ; -
obtains a collector’s licence or the person disposes of the firearm%1nor indictable. The prosecution is given a discretion to elect to

] ; : osecute these offences summarily in which case the applicable
The Registrar is empowered to pay compensation for surrendenﬁ;{ B : P
firearms, firearm parts, firearm accessories or ammunition of a kinimum penalty will be $10 000 or imprisonment for 2 years.
approved by the Minister on conditions, if any, determined by th .The maximum penalties for acquisition or supply of firearms will
Minister. It is expected that the terms of compensation will be thgbe' ) . . ) L
approximate estimated retail value of the item in accordance with the (&) Where the firearm is a prescribed firearm—$75 000 or impris-

national valuation list. onment for 15 years; _

The licensed owners of restricted handguns may retain possession (0) where the firearm is a clas's C, D or H firearm—$50 000 or
of those firearms during the surrender period but may not use them. imprisonment for 10 years; ) _

The APMC Resolutions (c) where the firearm is any other kind of firearm—$35 000 or

As noted previously, the buy back is firmly intertwined with the imprisonment for 7 years. o .
implementation of the APMC resolutions adopted as part of the All of these offences will be major indictable. Again, the
Inter-Governmental Agreement. They cannot and must not bErosecutionis given adiscretion to elect to prosecute these offences
separated. Features of the implementation of these resolutions wiiimmarily in which case the applicable maximum penalty will be
now be described. $10 000 or imprisonment for 2 years.

Restrictions on qualification for firearms licences The Use of Criminal Intelligence _ _
Itis proposed by the Bill that an application for a collector’s licenceSouth Australia Police, in common with other Australian police
may be refused by the Registrar if the Registrar is not satisfied thd@rces, is committed to intelligence based policing. That necessarily
either the applicant has or genuinely intends to acquire a collectiofivolves the covert gathering of information on people which, if
of significant commemorative, historical, investment or other valugnade publicly available, would place investigations at risk, or the
or that the applicant has been an active member of a collectors’ clufyes and personal safety of police and operatives at risk. Criminal
for the preceding 12 months or for each year of an existing licencételligence should be recognised in the critical area of firearms as
. “Active membership” is defined as meaning attending 4 or mored basis on which the Registrar can prevent organised crime, par-
meetings of the club during the 12 month period. Similarly, anticularly motor cycle gangs, from obtaining and using these lethal
application for renewal of a shooting club member’s licence forWe€apons. o o ) )
handguns may be refused if the Registrar is not satisfied that the The Bill proposes a legislative regime in which the Registrar can
applicant has been an active member of the shooting club in eadgfuse or cancel a firearms licence based on criminal intelligence.
year of the licence. “Active membership” for this purpose is defined Criminal intelligence” is defined as “information relating to actual
as meaning participating in at least 6 club organised competitiver suspected criminal activity (whether in this State or elsewhere) the
shooting matches for handguns in the 12 month period. Itis providedisclosure of which could reasonably be expected to prejudice
that an applicant for a collector’s licence may persuade the Registr&fiminal investigations, or to enable the discovery of the existence
to accept as active membership a personal contribution to the cluy identity of a confidential source of information relevant to law
not being a financial contribution. It is further provided that it is openenforcement”. A special provision proposes that the classification
to an applicant for renewal of a shooting club member’s licence t@f information as criminal intelligence may be made only by the
persuade the Registrar to excuse failure to achieve participation iRegistrar (the Commissioner of Police) personally or by a Deputy
the required number of shooting matches by reason of ill healtor Assistant Commissioner of Police. Put another way, the normal

employment obligations or some other reason. rules of delegation do not apply. . .
Restrictions on power to acquire handguns and the type of The consultative committee and any magistrate hearing an appeal
handguns permitted from a decision of the Registrar will be obliged to keep information

The Bill evinces an intention to restrict the power to acquire aclassified as criminal intelligence confidential and, in the case of a
handgun and, even where there is power to acquire a handgun, tAagistrate’s appeal, the magistrate must hear the information in a
type of handgun that may be acquired or used. This may be sed®urt closed to all, including the appellant and the appellant's

most clearly in the amendments proposed to section 15A in claug€presentative.

10. Proposed section 15A(4b) states that the Registrar may refuse an The Bill proposes that if the Registrar refuses or cancels a

application for a permit to acquire a handgun for use as a membdirearms licence on the basis of criminal intelligence, the Registrar

of a shooting club if the firearm is a self-loading handgun (other thars not obliged to give reasons for the relevant decision.

a revolver) with a barrel length of less than 120mm or if itis a  Conclusion
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The Bill is the legislative outcome of a national agreement to reduce 0] the holder of a firearms licence, or a similar licence or
the number of handguns in our community and to significantly authorisation under corresponding legislation of
toughen up our stance on illegal firearms. another State or Territory of the Commonwealth, that
It should be welcomed by the Parliament and passed speedily so is suspended or cancelled; or
that the buy back can begin on time and be funded according to the (i)  prohibited from possessing or using a firearm by an
Inter-Governmental Agreement. order of a court whether in this State or any other
I commend the Bill to Members. State or Territory of the Commonwealth
EXPLANATION OF CLAUSES The penalties for offences against the section are substantially
Part 1—Preliminary increased:
1—Short title (a) $20 000 or imprisonment for 4 years for possession or use of
This clause is formal. a prescribed firearm is increased to $50 000 or imprisonment
2—Commencement for 10 years; _
Provision is made for the measure to commence on 1 October 2003. (b) $10 000 or imprisonment for 2 years for possession or use of
3—Amendment provisions aclass C, D or H firearm is increased to $35 000 or imprison-
This clause is formal. ment for 7 years; ,
Part 2—Amendment of Firearms Act 1977 (c) $5 000 or imprisonment for 1 year for possession or use of
4—Amendment of section 5—Interpretation any other firearm is increased to $20 000 or imprisonment for
Firearmis redefined to include a receiver. A number of other 4 years.

definitions are adjusted to reflect this change. A person may be prosecuted for a summary offence against the

The firearm definition is also amended to exclude antique SECtion (except where the firearm is a prescribed firearm), but on
firearms. A new definition ofntique firearm is inserted conviction of a summary offence the maximum penalty is $10 000

which is narrower than the previous definition in the regu-©F imprisonment for 2 years. o .
lations in that the handguns falling within the definition must ~ 8—Amendment of section 12—Application for firearms

be "handguns designed or altered to fire by means of g licence i ) )

flintlock, matchlock, wheel-lock or other system used priorA provision is added to the section allowing the Registrar, when
to the use of percussion caps as a means of ignition". refusing an application for a firearms licence on public interest
Collectors’ club andshooting club are defined for drafting 9rounds based on criminal intelligence, to limit his or her reasons for
purposes (without any change from the current descriptionéhe decision to the public interest without further elaboration.

of such clubs in the Act or regulations). Unde_r the clau_se, an_applicati_onfor a collector’s licence may be
A new definition is insertedActive member of a club fora  fefused if the Registrar is not satisfied that— _ _
12 month period is defined as: (a) the applicant has, or genuinely intends to acquire, a collection
(a) in relation to a collectors’ club— of firearms that has, or will have, significant commemorative,
()  amember of the club who has attended four or historical, investment or other value; or
more meetings of the club during the 12 b - . o
months; or 0] in the case of an application for a new collector’'s
(i)  amember of the club who has made a personal licence (as distinct from the renewal of a licence)—
contribution (not being a financial contribu- the applicant has been an active member of a
tion) to the club during the 12 months in a ~ collectors’ club for the preceding 12 months; or
manner and to an extent that satisfies the (i) in the case of an application for renewal of a
Registrar that he or she should be regarded as collector’s licence—the applicant has been an active
an active member of the club; or member of a collectors’ club for each licence year of
(b) in relation to a shooting club and the holder of a _ thelicence. _ o )
firearms licence authorising possession of class H fire-  An application for a firearms licence authorising possession of
arms— class H firearms may be refused if the applicant voluntarily gave up

()  amember of the club who has participated in handguns as a licence class during the six months from the com-
shooting club organised competitive shooting mencement of this measure and not more than five years has elapsed
matches for class H firearms on at least six Since the end of that six month period. _
occasions during the 12 months; or An application for renewal of a shooting club member’s licence

(i) a member of the club who satisfies the authorising possession of handguns may be refused if the Registrar
Registrar that the member failed to meet the is not satisfied that the applicant has been an active member of a
requirements of subparagraph (i), during the shooting club for each licence year of the licence.

12 months, due to the member’s ill health or ~ 9—Substitution of section 14
employment obligations or some other reasonSection 14 regulates the acquisition of firearms. The section is

accepted by the Registrar; reworded so that:
Acquire andsupply are given fully expansive meanings. - taking partin the unlawful acquisition of firearms or firearm parts
A definition of criminal intelligence is introduced: is punishable in the same way as the principal offence

information relating to actual or suspected criminal activity -  the temporary acquisition of a firearm by agreement with the
(whether in this State or elsewhere) the disclosure of which owner must now be by written agreement only and is made
could reasonably be expected to prejudice criminal investi- subject to exceptions restricting the acquisition of handguns by
gations, or to enable the discovery of the existence oridentity persons who have held shooting club members’ licences for less
of a confidential source of information relevant to law  than 12 months ( also see clause 10 and proposed new section
enforcement. This definition is relevant to clauses 8(2) and 15A(4b)(b) and (c)).
13 of the Bill. - the penalties are substantially increased, but with the option that
5—Amendment of section 6—The Registrar a person may be prosecuted, at the discretion of the prosecutor,
The Registrar is not to delegate the function of classifying informa- ~ for a summary offence against the section (except where the fire-
tion as criminal intelligence except to a Deputy Commissioner or ~ armis a prescribed firearm), in which case the maximum penalty

Assistant Commissioner of Police. is $10 000 or imprisonment for 2 years.
6—Amendment of section 10—Procedure of consultative A new section 14A, matching section 14, is also inserted relating
committee to the supply of firearms.

The consultative committee is to maintain the confidentiality of ~10—Amendment of section 15A—Reasons for refusal of

information provided to the committee that is classified by the permit

Registrar as criminal intelligence. New rules are introduced restricting the granting of permits to
7—Amendment of section 11—Possession and use of firearms acquire handguns.
Section 11 of the Act prohibits the possession or use of a firearm The Registrar may refuse an application for a permit to acquire
without an appropriate licence. Among the exceptions is the usany of the following for use as a member of a shooting club:
of a firearm on the grounds of a recognised club in a manner (a) a self-loading handgun (other than a revolver) with a barrel
authorised by the club. This exception is amended so that a length, as measured in accordance with the regulations, of
person allowed to shoot on club grounds cannot be— less than 120mm;
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(b) a revolver or single shot handgun in either case with abarrel 16—Amendment of section 22—Application of this Part
length, as measured in accordance with the regulations, ofhis amendment is consequential on the amendments to definitions
less than 100mm; treating receivers in the same way as firearms.
(c) ahandgun with a magazine or cylinder capacity of more than  17—Amendment of section 24—Registration of firearms
10 rounds or a modified magazine or cylinder capacity;  The Registrar is empowered to refuse an application for registration
(d) a handgun of more than .38 calibre. of a firearm if he or she is satisfied that—
An applicant who is the holder of a shooting club member's  (a) acquisition of the firearm by the applicant was not authorised
licence may be refused a permit to acquire a handgun if the applicant by a permit in contravention of the Act; or

has held the licence for less than six months. (b) the applicant improperly obtained a permit to acquire the
An applicant who is the holder of a shooting club member’s firearm; or
licence may be refused a permit to acquire a handgun if — (c) the applicant would not, having regard to the firearm sought
(a) the applicant has held the licence for less than 12 months; and to be registered and the current circumstances, be entitled to
(b) acquisition of the handgun would result in the applicant be granted a permit to acquire the firearm; or
having possession of more than— (d) the firearm does not have identifying characters as required
0] one .177 calibre air pistol or one .22 calibre rim fire under section 24A or the identifying characters of the
handgun (long rifle or short) or one centre fire firearms have been defaced or altered without the authority
handgun; or of the Registrar.
(i)  one.177 calibre air pistol and one .22 calibre rim fire ~ 18—Insertion of section 24B
handgun (long rifle or short); or The Registrar is empowered to cancel the registration of a firearm
(iii) one.177 calibre air pistol and one centre fire handgun.if the Registrar is satisfied that, having regard to the firearm and the
The following exceptions will be allowed by regulation: current circumstances, the owner would not be entitled to obtain

(a) despite the restrictions on barrel length, the Registrar mategistration of the firearm.
grant permits to acquire visually distinctive and highly =~ 19—Amendment of section 25—Notice by registered owner
specialised target pistols; of alteration, loss, theft or destruction of firearm
(b) despite the restriction to not more than .38 calibre, thelThis amendment is consequential on the amendment made by the
Registrar may grant permits to acquire handguns not morgreceding clause.
than .45 calibre that are required for metallic silhouette or 20—Repeal of section 29B
single (western) action shooting events . 21—Amendment of section 32—Power to seize firearms etc
The Registrar may refuse an application for a permit to acquire  22—Amendment of section 34—Forfeiture of firearms etc
collectors’ handguns manufactured after 1946 unless the applicant 23—Amendment of section 34A—Forfeiture of firearms by
meets the requirements of the regulations. Regulations are to be court
made requiring an applicant for a permit to acquire collectors’ 24—Amendment of section 35—Disposal of forfeited firearms
handguns manufactured after 1946 to be a genuine student of arms etc

who— The amendments made by these clauses are consequential on the
(a) has been an active member of a collectors’ club for at leastmendments to definitions treating receivers in the same way as
the preceding two years; and firearms.
(b) has a significant collection of handguns with a proper 25—Amendment of section 36—Evidentiary provisions
thematic structure; and This amendment is consequential on the amendment to section
(c) has provided displays or published articles to advance the 5 inserting definitions ofollectors club andshooting club.
body of knowledge of firearms history and development. 26—Substitution of Schedule

In deciding whether an applicant meets the "student of armsThe current schedule, which is exhausted in its operation, is replaced
requirements, the Registrar must have regard to any certificate frotsy a new schedule dealing with transitional matters and compensa-
the applicant’s collectors’ club lodged with the Registrar by thetion for various surrendered firearms, etc.
applicant. Surrender periodis defined as the period of six months from the

None of the restrictions introduced by this clause is to apply incommencement of clause 1 of the schedule.
relation to muzzle-loading handguns or percussion cap and ball Provision is made for the surrender (or registration) of the
handguns. following during the surrender period:

11—Amendment of section 15B—Transfer of possession - an unregistered receiver
Section 15B regulates the transfer of possession of firearms. A - an unregistered self-loading handgun (other than a revolver)
provision is added restricting the transfer of possession of handguns with a barrel length, as measured in accordance with the
to persons who have held shooting club members’ licences for less regulations, of less than 120mm
than 12 months ( also see clause 10 and proposed new section an unregistered revolver or single shot handgun in either case

15A(4b)(b) and (c)). with a barrel length, as measured in accordance with the regu-
12—Amendment of section 17—Application for dealer’s lations, of less than 100mm
licence an unregistered handgun with a magazine or cylinder
This amendment is consequential on the amendments to definitions capacity of more than 10 rounds or a modified magazine or
treating receivers in the same way as firearms. cylinder capacity
13—Amendment of section 20—Cancellation, variation and - an unregistered handgun of more than .38 calibre
suspension of licence - an unregistered handgun that was manufactured after 1946
A provision is added allowing the Registrar, when cancelling a and acquired for the purpose of collection and display.

firearms licence on public interest grounds based on criminal The Registrar is empowered, during the surrender period, to
intelligence, to limit his or her reasons for the decision to the publiccancel the registration of a handgun of a kind referred to above.

interest without further elaboration. Those of the handguns that are eligible for registration, that is, those
Provision is also made for cancellation of a licence on thefor which an acquisition permit might be obtained under section 15A

application of the licensee. as amended, may be re-registered , without fee, on application during
14—Amendment of section 21D—Appeals the surrender period.

A provision is added allowing an appeal against a decision to refuse  The following must not be used during the surrender period if
an application for registration of a firearm or to cancel registratiorunregistered:

of a firearm. (a) a self-loading handgun (other than a revolver) with a barrel
15—1Insertion of section 21E length, as measured in accordance with the regulations, of

A new section is inserted that applies to a decision of the Registrar less than 120mm;

to refuse an application for a licence, or to cancel a licence, on public  (b) a revolver or single shot handgun in either case with a barrel

interest grounds because of information that is classified by the length, as measured in accordance with the regulations, of

Registrar as criminal intelligence. The new section requires a less than 100mm;

magistrate hearing an appeal against such a decision to take steps, (¢) a handgun with a magazine or cylinder capacity of more than

on the application of the Registrar, to maintain the confidentiality of 10 rounds or a modified magazine or cylinder capacity;

information classified as criminal intelligence, including stepstore-  (d) a handgun of more than .38 calibre.
ceive evidence and hear argument about the information in private The Registrar is empowered, subject to conditions approved
in the absence of the appellant and the appellant’s representative. by the Minister, to pay compensation in respect of firearms,
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firearm parts, firearm accessories or ammunition of a kind The Hon. M.J. ATKINSON: The answer to your
approved by the I\/_Iinister surrendered to the Registrar dul’ingquestion is yes, only on appeal.
the surrender period. Mrs REDMOND: In relation to the joining of the council,

Finally, provision is made for certain antique firearms (which as - LI L
the result of a new definition become subject to the Act, havind take it from the way that the section is structured that it is

previously been exempted) to be registered without fee during thBOt even necessarily up to the council to determine whether
period of six months from the commencement of clause 5 of thét wants to apply to be a party. It is absolutely in the court’s

schedule. This will be subject to the owner joining a collectors’ clubgdijscretion whether it allows the council. or whoever has

and obtaining a collector’s licence. Alternatively, the firearms may. : ; P, '

be disposed of by the owner. applied for_the_councn, to be joined asaparty to then make
the determination whether the council can be a party to the

Mr BROKENSHIRE secured the adjournment of the proceedings. Has the Attorney given any consideration to

debate. whether, for instance, it might be appropriate to say that, if
a council wants to be joined as a party, the court must let it
STATUTES AMENDMENT (ANTI- become a party”? _ o
FORTIFICATION) BILL The Hon. M.J. ATKINSON: lItis the court’s discretion.
Clause passed.
In committee (resumed on motion). Clause 8. o
(Continued from page 240.) Mrs REDMOND: | made a suggestion in the course of
the second reading debate in relation to the definition of
Clause 7. ‘fortification’, because it seemed to me that the words at the

Mrs REDMOND: In relation to section 37A(3), which end of p_aragraph (b) ‘and is excessive for the particular type
provides that ‘The commissioner may, before making #fPremises’would apply as equally to paragraph (a) as they
determination under this section, request the applicant to’ ddoto parag(aph (b). Perhaps the‘y shoulq pe shifted back out
various things, and in relation to other subsections withirf® the margin before the words ‘and fortified has a corres-
section 37A, can the Attorney confirm for the record that thé?onding meaning’. Perhaps if we could just deal with that

reference to the commissioner is subject to the delegatioSt: _ ,
authority which appears as section 74BL on page 9? The Hon. M.J. ATKINSON: The member for Heysen’s

The Hon. M.J. ATKINSON: The delegation in proposed analysis of this bill has been detailed. Her contribution to the
section 74BL applies only to that part of the Summar ebate has been outstanding. However, | did answer that

Offences Act, so the police commissioner would have to reliuestion in my second reading summing up. So, | hope the

on the Police Act to delegate under proposed section 37AMeMber for Heysen will not be put out if the answer is the

Mrs REDMOND: | did not quite catch the sense of where same. The answer is that, once it is established that a security

- . . . easure is designed to prevent or impede police access to the
:)r;icctci)crglrirg;:?gfn tehrisg;e ts his authority. What happens with th remises, whether it is excessive or not does not really
The Hon. M.J. ATKINSON: The Commissioner derives M ouer-

. X ) ; Mrs REDMOND: The difficulty | have with this section
hlsI authority to delegate in proposed section 37A from thqs that it seems to me that any):]umber of premises could
Police Act.

, , . come within the definition of ‘fortification’ because of the
Mrs HALL: With regard to proposed section 37A(1), will 65 “is intended or designed to prevent or impede police
the Attorney give some additional detail on a definition or an, cess’ or ‘has the effect of’ doing that. | referred to a number
interpretation of the words ‘a relevant authority’? | under- premises in my electorate which obviously are owned by
stand that we are assuming that a relative authority is eithelymeone who is very wealthy and who has established a very
a council as a whole—the elected body—or the planningigh fence. | certainiy cannot door knock at that place. What
assessment unit or the group. Will the Attorney put on th&yjj stop this? Is it just a subjective analysis by the police or
record specifically what the relevant authority that we argne police commissioner as to whether or not they believe that

talking about here is? _ the intention of the design of the particular construction is to
The Hon. M.J. ATKINSON: It would be local govern-  jmpede police access, because any number of ordinary
ment or the Development Assessment Commission. domestic security measures will impede police access to a

Mrs REDMOND: Under proposed subsection (7) of puilding or premises?
37A—and this is something to which I alluded inmy second  The Hon. M.J. ATKINSON: In the homes of celebrities
reading speech—if there is an appeal under the act, th@ the member for Heysen'’s electorate, security measures are
Commissioner will be the respondent and the relevanfot intended to prevent or hinder police access, but the double
authority—generally the council or the Developmentgates on Stormy Summers’ brothel in Waymouth Street
Assessment Commission—will be joined as a party if theclearly are designed to prevent police access. That is just one
court commits. | have a couple of questions about thagxample. | think the application of commonsense will tell the
proposed section. Firstly, is it only in the circumstances of aRjifference.
actual appeal? So, the Attorney is not intending this to be the Mrs REDMOND: The point | am trying to make is that
case where there is, for instance, an objection under the nepﬁey might not have been designed to prevent police access,

sectio_n on th_e fortification remo_val _order. It is only whereput under paragraph (b) they have the effect of preventing
there is specifically an appeal which is presumably, thereforgyolice access.

an appeal to the Supreme Court. . The Hon. M.J. ATKINSON: If the security measures
The Hon. M.J. Atkinson: You would only join the have the objective effect of preventing or impeding police
council on an appeal. access but that is not necessarily intended, then the question

Mrs REDMOND: Yes. | note that the Attorney uses the is: are they excessive for the particular type of premises? That
term ‘“You would only join the council’. What | want to find is a judgment that | am sure the police commissioner will
out from the Attorney is— make wisely. The first is a subjective test; the second is an
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objective test, but it is one to which | have every confidencesuch fortified premises, perhaps involving the use of drugs
the police will apply commonsense. or the illicit sale of drugs—

Mrs HALL: |again seek information from the Attorney. ~ The Hon. M.J. Atkinson: Or the use of children.
| mentioned during the second reading debate some of the Mrs HALL: —or the use of children. Could that section
unintended consequences of some of the wording. | refd¥e used in that context, or is there some mechanism that it
again to paragraph (a), which states that it is ‘intended o@nly applies specifically to outlaw motorcycle gangs?
designed to prevent or impede police access to the premises’ The Hon. M.J. ATKINSON: The answer is yes, and that
or paragraph (b) which states that it ‘has the effect ofvould be an operational matter for the police commissioner.
preventing or impeding’, etc. | am curious aboutintended or Mrs REDMOND: Section 74BB clearly relates only to
unintended consequences, so | ask the Attorney to elaboragemises which are already in existence. Has the Attorney-

The Attorney just referred to premises in WaymouthGe”eral identified which premises hg wants targete.d?
Street. | must confess that | have never been there, so | do not 1€ Hon. M.J. ATKINSON: That will be an operational
specifically know these premises, although | have hearfatter for the pc_:llce. However, | confess _that, when inter-
numerous descriptions of both the exterior and the interior ofiewed about this, | have nominated particular premises |
these premises. Is it an intended consequence or an uninterffuld have thought qualified, one being the Hell's Angels

ed consequence that those premises could well be affected BjMises at Trafford Street, Angle Park. .
this section? Mrs REDMOND: Subsection (b) refers to the commis-

The Hon. M.J. ATKINSON: Itis not the government's sioner making application to the Magistrates Court and

purpose in introducing this legislation to deal with other thansatlsfylng the court that, first of all, the premises are fortified,

: L . and either they have been put up illegally in contravention of
_outlgw motqrcyle ?rang prelrrsjlses. Mhy rEcolleﬁyon Ir? that thi he Development Act, or those (a), (b), (¢) paragraphs apply
is about serious offences. | do not think anything that occur ' ; VAR ; '
) - A they have been put up illegally in contravention of the
oL Slomy ammers' premises s ndictable. The e albevelopmen Act why woul 1 ot be approprats for the
mary ! - any : 9 Louncil simply to take an action under the Development Act,
ZTq”’ %Ner;]tr;e current mfterr]prgtatlon by rg?fglstratei of ?o_me Huite apart from any provisions in this bill, to get an order for
the brothel sections of the Summary Offences Act. Itis no[, . > ’ .
the government's intention that this would be used again§ eir removal? In essence, does the Attorney anticipate that

; is will provide a simpler or better mechanism for councils
anyone other than outlaw‘motorcycle gangs, but | justuse tht% obtain the removal of illegally constructed fortifications
double gates at Stormy’s as a well known landmark in

Adelaide and example of what could be interpreted to b hich are already there and in breach of the Development

. Bl ct?
excessive fortification. The Hon. M.J. ATKINSON: We know from experience

Mrs HALL: | note that the Attorney carefully said itis a1 some councils do not use the Development Act to remove
not the government's intention to target these particulagyifications. We think the police commissioner will.
premises, butis it possible that it could be used by the police The ACTING CHAIRMAN (Mr Snelling):  The member
to pursue Stormy's place, given that they have expressed; Heysen is on her sixth question. Standing orders provide

concern over a number of years that they are unable to pursgs; three questions, but | will allow the member some
the issue of prostitution because they do not have the POWefSdulgence. ’

to do so? If we are relying on the trust and the faith that we  \1.s REDMOND: Thank you, Mr Acting Chairman. | do

all have in the existing police commissioner to make that,qt have that many more questions, but | would ask the
judgment, is that a personal judgment that he makes, or do%ulgence of the— '

it have further implications for the government? I note that  The Hon. M.J. Atkinson: You have ‘so many more
the Attorney said it is not the government’s intention to doquestions’; you are using ‘that’ in the wrong sense.
that. However, what happens if another group of people” \1rs REDMOND: All right; so many more questions, or
decide to press the police into doing just that? too many more questions. Given that there are several
The Hon. M.J. ATKINSON: lItis a good question. Ifthe separate sections about which | would like to ask questions—
member for Morialta turns to proposed section 74BB(1), she The Hon. M.J. Atkinson: Proposed sections.
will see listed in (A) (B) and (C) paragraphs stating thatthe  Mrs REDMOND: They are sections of the draft bill. | am
commissioner would have to satisfy a court that the premiségoping to assist the Attorney with my next question, which
are being used for or in connection with the commission ofs again in relation to a comment | made earlier about the
a serious criminal offence, or to conceal evidence of a seriougrtification removal order directed to the occupier. |
criminal offence, or to keep the proceeds of a serious criminaecognise that, in most circumstances, that is who you want
offence. Unless a brothel is reasonably suspected of violating get at. | wonder whether it would be more secure, for the
the provisions of what was in the last parliament called theake of getting rid of these people, to actually put in the
Sexual Servitude Bill, which contained serious offences, iﬁ)ption of having the order against the owner or the occupier
the brothel just engages in the normal services, which mago that there is some sort of discretion for the court to decide,
or may not be summary offences, a court could not possiblgiven the particular circumstances of the case, which one is
be satisfied of reasonable grounds for the fortificatiorappropriate to use.
removal order. It would only be in the most serious circum- -~ The Hon. M.J. ATKINSON: The member for Heysen is
stances where there was evidence before the court of serioggrrect in saying that we are, in nearly all cases, targeting the
criminal offences. occupier. In many cases, the owner will not be the occupier,
Mrs HALL: Noting proposed section 74BB(1), para- and we think it would be unfair for an order to be made
graphs (A), (B) and (C), and listening carefully to what theagainst the owner.
Attorney has said, what would be the case, in the Attorney’s Mrs REDMOND: | am not suggesting that you would
opinion, if the police commissioner had reasonable groundssue such an order in unfair circumstances. | am simply
to assume that serious criminal offences were taking place ®uggesting that there might be a broader catch-all way of
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putting the legislation so that, in the event that it was the If you look at the fortification removal order it says that

owner, it did not have to be the occupier who had fortified thethere are reasonable grounds to believe that the premises are

premises. being, or have been, or are likely to be, used in connection
Mr BRINDAL: Following on from the member for with the commission of a serious criminal offence; thatis, an

Morialta, | understand the minister to have said that it was nandictable offence. Let me take members to a ridiculous

the current intent to catch certain premises. What | wanted tsituation. If someone in this place is suspected of an abuse of

follow up on was this. It may not be your intent, but we getpublic office may well be facing charges therefor. That is an

a Minister for Police who comes in here daily prattling onindictable offence, and under this measure it is a serious

that he has no right to interfere in police operational matterscriminal offence, and this place is rather well fortified. It

What you are doing in this legislation is passing a power taould almost be classed as a fortified place. Look at the doors

the commissioner, and you are not limiting theand all the rest of it. So, will a commissioner come in here

commissioner’s power. The commissioner’s power isand say, ‘A serious criminal offence is likely to be committed

prescribed by this act. You are saying that it is not then this place. Pull down all the fortifications.’ | know that |

government’s intent to close brothels and things like that; iam taking it to a logical conclusion—

is not the government’s intent to do this or to do that. But Members interjecting:

then you are giving the commissioner a discretionary power Mr BRINDAL: An illogical conclusion.

and you are not responsible for operational matters. How can Mrs Redmond: Unlikely.

you sit here and say that it is not the government’s intentto  Mr BRINDAL: An unlikely conclusion. What | am

do anything when you are giving a right to the commissionesaying is that, if we follow the definitions, we give any

and you do not have the power to direct the commissioner ocommissioner huge scope to interpret this in any way he

operational matters? How can you stand here and give awants. | agree with the minister. If sexual offences are being

guarantees as to the government’s intent at all? One of th@ommitted that involve paedophilia and minors, and if there

real problems with this is that even commissioners of policaare serious drug offences, there should be no protection.

are subject to public opinion and public vagaries, and act wittHowever, a lot of indictable offences under prostitution law

propriety and integrity. But if the holy rollers of certain parts and other aspects of the law are not serious.

of the Christian church get on their high horse and say, ‘This The Hon. M.J. Atkinson: But are they indictable?

legislation should be used against all these people because weMr BRINDAL: Yes.

do not happen to like them. We do not think that this is right.  The Hon. M.J. Atkinson: Which ones are they?

We want to crucify them before breakfast, then how canyou, Mr BRINDAL: You tell me; you're the lawyer.

as minister, say that this house is giving adequate protection The Hon. M.J. Atkinson: Youre the one who is

against the vagaries of bigoted and biased groups when y@bjecting.

are giving away control through this measure? Mr BRINDAL: The last | heard, it was the right of the
The Hon. M.J. ATKINSON: If outlaw motorcycle gangs opposition to question the minister. It was not the right of the

run— minister to mark opposition members for their ignorance in
Mrs Redmond interjecting: the law, especially when you spent some time studying for

The Hon. M.J. ATKINSON: Touche. Infairness, wedo an LLB and | did not. | am just testing how much you learnt
know who the outlaw motorcycle gangs are: the member foin that time.
Morialta enumerated them correctly. Whether or notthey are  An honourable member: How would you know?
referred to by the adjective ‘outlaw’ is conjectural, but the  Mr BRINDAL: You would never know with him because
member for Heysen has already made that point and maderie makes up what he does not know.
well. If they run a brothel from fortified premises then those  The ACTING CHAIRMAN (Mr Snelling):  Order! The
fortifications would properly be the subject of this proposedattorney-General.
law. Furthermore, if a brothel is a site at which indictable  The Hon. M.J. ATKINSON: Regarding Parliament
offences—I will not use the term indictable offences, | will House, the fortifications are not intended to keep the police
use the terms in the bill: serious criminal offences—areyut and, given that the place is full of state MPs, | do not
occurring, namely 15-year old girls are being used to providghink the fortifications are excessive, and the court will
the service or there is serious trafficking of drugs, then | anuphold the rule of law.
happy to give the police commissioner the operational Mrs HALL: | seek some more information from the
freedom to approach the Magistrates Court and convince Attorney following the questions that | asked a little earlier.
magistrate that those fortifications should be removed. | have found a newspaper report that | had in the back of my
Mr BRINDAL: Minister, | am not a lawyer. You are. | memory, and it contains a quote from the police commis-
am not half as smart as most of the lawyers in this place—$ioner. As | said, | have every faith in his integrity and in his
do not pretend to be. But | understand that an indictablgapacity to be balanced and fair, but | am curious about the
offence is an offence for which a prison term— unintended or flow-on consequences of the passage of this

The Hon. M.J. Atkinson interjecting: . ~bill. The police commissioner is reported to have said:
Mr BRINDAL: It says in here that a serious criminal  tpere s very little negative interaction between police and

offence is an indictable offence. It is part of the definitionsprothel owners—they know we're impotent.

of your act. Your act says, serlo.us.crlmlnal offerjce.. WhenThe article went on to say:

you look at what a serious criminal offence is, it is an Police Commissioner Mal Hyde has pushed for law reform
Ind_lctable of_fence. A_n IndI(_:tabIe offence is an offence forsaying that in the past 12 months police had arrested 52 people for
which there is a possible prison term. There is a whole ranggrostitution-related offences, 90 per cent of them were streetwalkers,
of indictable offences that are not serious criminal offencesyhile no prostitute working in a brothel had been prosecuted in the
but your act says that they are. Anything with a prison ternast two years.

is an indictable offence; therefore, under this act it is serious come back to my original question, and | accept that the
criminal offence. Attorney said it is an operational matter, but is it fact that,
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with the passage of this bill with these provisions, a number Mrs REDMOND: It is not the last clause. There is a

of the brothels in Adelaide could be closed down— whole schedule and | do not have anything to say about the
The Hon. M.J. Atkinson: No. schedule, but it does seem to me to be unreasonable to restrict
Mrs HALL: —or could be— debate.
The Hon. M.J. Atkinson: Defortified? An honourable member: We will be sitting here all
Mrs HALL: —defortified—if there were reasonable night.
grounds to expect that serious criminal offences were taking The ACTING CHAIRMAN: Order! | will allow the
place on those premises? honourable member to ask one more question.

The Hon. M.J. ATKINSON: If there is fortification of Mrs REDMOND: | have one other question on proposed
the relevant kind and there are reasonable grounds to beliegection 74BB.
that serious criminal offences are occurring inside, the answer The ACTING CHAIRMAN: Perhaps the member for
is yes. Heysen can ask both questions at once.

Mr BRINDAL: The minister asked me what some of  Mrs REDMOND: This is really a matter of clarification.
these serious criminal offences were. In the few minute$roposed section 74BB(3) provides:
available while the member for Morialta asked her question, 5 ¢otification removal order may be issued on an ex parte
I have scanned some legislation, and | have found, fogppiication.
example, that it is an offence if a person, for prurientA

o s | said earlier, that seems to presuppose that the normal
purposes, Incites or procures. Thathversagaolterm OftV";S’rocess will be an inter-parties summons in which the
years, which makes that a serious criminal offence.

The Hon. M.J. Atkinson interiecting: defendant is served with the summons and notified. Can the
A O J 9. - Attorney confirm whether that is his expectation of how it
Mr BRINDAL: | will give you another one, minister. will operate?

oy e . THe o M. ATKINSON: 15 upto e Commisson
) ‘ y 9 er to determine how he makes the application.

law, is a criminal offence. That means that this bill may well Mrs REDMOND: Mr Acting Chairman, | do have a

apply to abortion clinics, which are fairly well fortified, . .
because there are right-to-life people who have very set vie\/\%OUpIe of other questions. | no longer have any problem with
on abortion. It is a matter that has caused a loss of human lifg °P95€ dd STCt!?hn.tMBB' I ?T qgltfll:japﬁy to deal with thta}t if
in some other jurisdictions. In those jurisdictions, indeed in\évlfsg?)og:d\,svtlectit)rfsgigcea?/r’\d L7J4BIDOar?c\jIZ(S:8anelech:fec?trl1%rr]ss
?our;ifizg!q jurisdictions, abortion clinics are rather well The ACTINQ CHAIRMAN: 1 will a}llow the membe.r for
Mrs Geraghty: Thatis illogical. What a ridiculous idea. Heysen furth_er |ndu|gen9e, but| rem_|nd her that she is on h_er
Mr BRINDAL: No, it is not. The member says it is seventh or eighth question. | am mindful that the clause is

illogical, but she should read the minister’s definitions andong, but standing orders provide for three questions per

read the penalties for unlawful abortion. Whether thecIause. Certainly, it had been the practice in the previous

honourable member thinks it is right or not, there are peoplgarhament, to strictly adhere to _that rule. | will allow the
in this parliament who have argued before this parliament th ember_ fOF Heysen some f_urther indulgence, but | do ask that
some of those procedures are now done illegally and outsi € assist in expediting this qlause. .

the law. If that were to be the case, then the law in this case MrS REDMOND: Iam not in any way trying to unneces-

could be held to apply. If | am wrong, let the Attorney tell me sarily keep the house here. Itis an impo_rtant_debate that we
I am wrong, and show me | am wrong. have. It seems the rule about three questions is perfectly valid

The point | am making is that this law gives a power to thelf You have a single clause. However, what we have is the

Commissioner of Police, which I think is an unintendedPOtential for any government to thwart any real debate by

consequence of what the minister is trying to do. If theSIMPly doing what this legislation effectively does. But,

member thinks that that is a stupid proposition, she shoul@"YWay: | will geton with it. | am trying to assist in trying to
stand up and tell me where it is wrong, because it seems fg'Sure that we get the best legislation we can. Proposed
make sense to me. | have never pretended in this place th3fction 74BC(3) provides:
| cannot be corrected and | have never pretended to be right, A copy of the affidavit verifying the grounds on which the
but instead of telling me it is ridiculous— apdpllcatlon was made must be attached to the fortification removal
Members interjecting: order— )
Mr BRINDAL: Well, if you think it is ridiculous, tellme ~ N© problem with that—
where it is wrong. unless disclosure of information included in the affidavit would be
Mrs Geraghty: That s totally irrelevant to the matter we N breach of an order of the Court. . .
are dealing with. You do that to inflame the situation and IOn reading that, it seemed to me that we could potentially

think it is disgraceful. have a situation where an affidavit might have, for example,
The ACTING CHAIRMAN: Order! just one provision that needs to be protected by confidentiali-
Mrs REDMOND: Mr Acting Chairman— ty. It might be appropriate and | would ask the Attorney to

The ACTING CHAIRMAN: Order! The honourable consider—perhaps between here and another place, as | do
member has asked at least six questions on this clause. not have any amendment to put up—the possibility of
Mrs REDMOND: Mr Acting Chairman, | appreciate your adjusting that section so that, rather than it being that the
indulgence, but | do think it is unfair that we have a clausewhole affidavit is in or the whole affidavit is out, there be
that contains several provisions— some discretion so that, if necessary, part of an affidavit
An honourable member interjecting: could be kept out for confidentiality reasons under that other
Mrs REDMOND: That was not me. Clause 8 covers provision.
several proposed sections, so it seems to me unreasonable—The Hon. M.J. ATKINSON: | shall consider the member
An honourable member interjecting: for Heysen'’s proposal.
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Mrs REDMOND: On 74BF, | again raise with the if an order is made nothing can happen for at least 14 days
Attorney the fact that subsection (1) requires that, wherbecause the person against whom the order is made has a
someone has been served with a fortification removal orderight of objection. It then goes to a court process, which is a
they put in their objection and it goes back to be heard befor®agistrates Court process, | think, to be heard, and that will
the same magistrate. | note what the Attorney said in hisake time. So, you have 14 days, plus the time to put it before

response to that— a court. Then it gets to a magistrate. The magistrate hears it,
The Hon. M.J. Atkinson: | gave you three reasons for and | do not know what the current court time is—
that. The Hon. M.J. Atkinson: It's improved, actually, in the

Mrs REDMOND: Well, it did not seem to me to canvass Magistrates Court.
the issue in the sense that it certainly the case that the senior Mr BRINDAL: It may well be improved, but | bet it is
magistrate has made a ruling saying that the matter comegobably still two or three months down the track. Then if
back before the same magistrate. But that deals with all thghey want to, having had an unfavourable ruling from the
interlocutory processes up to an initial decision. It has nevemagistrate, they can appeal to the Supreme Court, which will
been a practice in our courts to say that where someone igke another six months. So, from the time you want to get
actually, in effect, appealing against a decision, which is whage fortification down, given that it is necessary and they are
the notice of objection is—the first level of appeal—then itjllegal bikie gangs and you want to get in there, the legislation
goes back before the same person. What you are creatinggfes them about nine months’ notice of vacation.
a situation where the magistrate is reconsidering his own put to you, minister that, if | had nine months to get out
decision, in which case it is very unlikely that the magistrateynd | was an illegal bikie gang with all the resources they

is going to come to a different conclusion. have, in nine months | could build another fortification
The Hon. M.J. ATKINSON:  The occupier is not glsewhere: simply vacate the premises, have the fortifications
appealing; he is appearing. removed and in nine months | would have my next fortified

Mr BRINDAL: | do not understand what your ruling is. premises next door and you would go through the whole thing
| thought we normally go through bills clause by clause ancygain. If | am wrong, teli me. If | am right, does it not defeat
line by line. _ _ your purpose to have such a comprehensive method by which
clause 8. ) The Hon. M.J. ATKINSON: | do not think the court lists

The Hon. M.J. Atkinson: Clause 8, not clause 74. They re quite as long as the member for Unley makes them out to
are all proposed sections within one clause. " be. In the end, the fortifications would be removed and the

Mr BRINDAL: They are proposed sections within one 54 would be unable to get permission to build new ones.
clause but it has always been the tradition in this housg Mrs REDMOND: Under 74Bl, the enforcement provi-

almost to examine it line by line. ; ; Py .
The ACTING CHAIRMAN: No, it has not. My ruling 3'02’ S‘::S““O” (3) S;pec'f',ca”i’ pt_r]f’v'?es' . |

H H H or the purposes ol causing fortirications to be removed or

is that clause 8 |§ one clause. The“? Is no doubt about tr.mtri”nodi]‘ied, the Commissioner, or any police officer authorised by the
Mr BRINDAL: Is your further ruling that, as clause 8 is commissioner for the purposes of this section. . .

one clause, on this whole four or five pages of legislation w .
are entitled to ask three questions? ? wonder whether the Attorney could explain why those

The ACTING CHAIRMAN:  Yes. Because of the length words ‘or any police officer authorised by the commissioner

of the clause, | have allowed indulgence to the member fofor the purposes of this section’ are there, given that all the
gther references to the commissioner taking action of various

P:%Sglﬁlé@%%tnﬁnge&?ﬁmor Unley has had three questloq(lnds under this part are then covered by a general delegation

Mr BRINDAL: After this question | will desist, but | set out in 74BI, which sets out that it has to be a police officer
should inform the house that this is a matter | ti’1ink is g2bove the rank of inspector? Will the Attorney please explain
cogent matter— the use of those words in that section and its intention?

The ACTING CHAIRMAN: Does the member for The Hon. M.J. ATKINSON: Other provisions of the bill

Unley have a question? _specify ‘senior police oﬁic_er', an officer of_the rank of
Mr BRINDAL: Yes, but | am just saying to the house— inspector or above, bufr this proposed section allows any
The ACTING CHAIRMAN: You do not say to the Police officer to do this job.

house: you ask a question or you speak to the clause. What Clause passed.

is the question, or what do you have to say on the clause? The ACTING CHAIRMAN: On page 9, proposed
Mr BRINDAL: | merely wish to ask the minister the section 78BK should read ‘74BK’.

following question and in so doing make the observation that Schedule and title passed.

perhaps what we need to do is refer this to the Standing Bill reported without amendment.

Orders Committee, because asking three questions on a

clause of this length is somewhat stupid. The Hon. M.J. ATKINSON (Attorney-General): |
The ACTING CHAIRMAN: Does the member for move:
Unley have a question? That this bill be now read a third time.

Mr BRINDAL: Yes, | do.

The ACTING CHAIRMAN: Then will the member for In so doing | will answer a question from the member for

Unley either ask it or sit down. Morialta, who was concerned about proposed section

Mr BRINDAL: The question or the statement, if | want 74BK(2), which provides:

to make a statement, is this. If you read some of these clausess,sgggtee‘ae\xi an gr‘;‘gi‘reérorgggigﬁg t”;}?grg%%?;’ye&éfnfg%%agéeaig:ﬁt
vyhat youare trying .tQ dq (and Wh‘."‘t.the Premier also said) 'gf creation of fortifications or enforcement of a fortification removal
rightly get rid of fortifications for bikie gangs. But you have order as a debt from any person who caused the fortifications to be

here an elaborate process that allows, as | understand it, traated.
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If the owner is an innocent owner, namely, an owner who i©f a hotel or a nightclub, all alcohol must be sold and
not a party to the criminal conduct of the occupier, thenconsumed only in plastic containers. That is the only way that
recovery against the occupier would be just. However, if thehis government would really make a positive impact in
owner is in cahoots with the occupier, then, yes, the sameelation to so-called offensive weapons.
action lies, but it lies between conspirators and the [|happened to be on a patrol with police only a few Friday
government is not— nights ago. We went to a pub brawl, when two people
Mrs Hall interjecting: decided that they would have a go at each other in the carpark
The Hon. M.J. ATKINSON: Yes, the governmentis not of a hotel. They had scissors in their pockets. | ask the
particularly concerned who ends up on top between a guiltttorney-General: are scissors an offensive weapon?
owner and a guilty occupier. Therefore, you will not be able to carry scissors. If you are
Bill read a third time and passed. a farmer, and many farmers—
The Hon. M.J. Atkinson interjecting:
Mr BROKENSHIRE: Well, you can explain that in a
SUMMARY OFFENCES (OFFENSIVE WEAPONS) little while. However, if you are talking about lawful excuse,

AMENDMENT BILL if someone was a schoolteacher or involved in a craft evening
and happened to have a small pair scissors in their pocket,

Adjourned debate on second reading. that would be a lawful excuse. The point is that it could still
(Continued from 16 September. Page 41.) become an offensive weapon. In fact, in the case of the pub

brawl, the offensive weapon was, first, the scissors and,

Mr BROKENSHIRE (Mawson): Given the time ofthe  secondly, the glasses that people were drinking from. The
night, I do not intend to spend any longer than is necessarylass had been broken and was able to be used as a very
on this bill, but I would like to raise a few things before we offensive weapon. So, if we are really serious, | question the
go into committee because we do have some amendmeniget that you are allowed to wander around outside clubs and
Unlike the fortification bill, which I supported and which was hotels with a stubby.
a policy of the Liberal Party, I just want to say that, inmany  whilst | have not scientifically gone through the statistics
respects, this bill is more of a stunt than it is about ensuringf violent offences in these amenities, | suggest that the
the better protection of the community in and around licenseghajority of them involve items such as stubby bottles or a
premises. | believe this bill is primarily for the purpose of glass that the person was drinking from, which can be easily
trying to get another media story on a so-called tough on lawroken in a fit of rage and used as a weapon. | know of
and order strategy. To me, this bill lacks a lot. We know thatnother situation in a carpark, when an innocent person,
every time there was an incident at a hotel or a club when weyhilst trying to assist, was attacked with a broken stubby
were in government the then leader of the opposition (th@ottle straight into the eye.
now Premier) would rush to the media and say, ‘We have to  These issues are not addressed in this bill, and | would like
ban knives and offensive weapons around these premisesthe Attorney-General to briefly explain tonight why they are

In fact, at one stage, this government's policy or pressiot and why he and the government feel that those sorts of
releases actually talked about a distance around and withgituations do not need to be covered if, indeed, they believe
nightclubs and hotels. However, it is interesting to see that ithat this measure will protect people when they around a
has now changed that to ‘in the vicinity of licensed premises’nightclub or a hotel.
I would like to know what is the definition of ‘in the vicinity Ms Chapman interjecting:
of licensed premises’. | need to put on the public record what Mr BROKENSHIRE: The honourable member for Bragg
happened when we were in government in relation to thgjives the example of a cook or a chef walking past the Queen
prohibited weapons legislation. We undertook an extensiv@delaide Club, or anywhere else. The other point | raise is
process of consultation with the broader communitythat I note that this measure does not in any way cover other
including members of the community who were concernegituations. For example, if you are in the vicinity of a hotel
about the carrying of certain weapons—and | am not juspr a nightclub and you do not have a lawful excuse, under this
talking about knives but a range of other dangerous weaponsill you can be committing an offence. | ask the Attorney-
We also worked with the police and other people within theGeneral: what about when you are at a sporting venue? Is it
legal profession and came up with legislation that wasot a problem in that situation? Sadly, recently in the media
scientifically based and well-researched. we have seen a trend towards a form of rage at sporting

The legislation really did make a difference when it cameevents.
to people bringing certain weapons into the general commun- Mr Hanna: What about that woman tennis player?
ity. An amnesty at the time allowed much of that weaponry Mr BROKENSHIRE: The member for Mitchell
to be taken off the streets. | might add that it was not firearmgnentions the unfortunate circumstance with the international
but a range of knives and other pieces of weaponry thaennis player. If you are going to be really serious about this,
people were carrying. | thought that was very successful andguess that you would broaden it out so far that, generally
that it had enormous benefit in making South Australia safegpeaking, people would not be able to carry anything

It was interesting that, even in the last couple of weeksanywhere. As | said, this bill, to a great extent, is a political
there have been incidents involving brawls in pubs wherestunt. The government attacks regularly in this place the Hon.
surprise, surprise, the weapons used were either brokdmevor Griffin. | want to put on the public record that, with
stubby bottles or, indeed, glasses that people were drinkingspect to prohibited weapons and the work done around that
from, which became the weapons. Those recent cases did niesue, the most extensive legislation, probably in Australia,
involve people carrying a so-called offensive weapon. was introduced by the Hon. Trevor Griffin.

Frankly, if the government was really serious about what No political stunt was involved in that by the Hon. Trevor
it is trying to do with this bill, it would have to go the extreme Griffin. He knew that there were concerns about prohibited
of saying that, in a hotel or in a nightclub, or in the vicinity weapons, and he developed an extensive piece of legisla-
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tion—far more than the two pages in this bill—to combat Bill read a second time.
matters around weapons that should be prohibited to make the In committee.
streets of South Australia safer. It is a government bill. I  Clause 1 passed.
support legislation that makes the streets safer, but | sincerely Progress reported; committee to sit again.
believe that, in this instance, it is primarily a political stunt.
If it is not a political stunt, | ask the government to support STATUTES AMENDMENT AND REPEAL (STARR-
the amendment that has been moved to clause 4, page 2 line BOWKETT SOCIETIES) BILL
12 to page 3 line 14, because this amendment will have the )
effect of ensuring that the carrying of offensive weapons is Adjourned debate on second reading.
treated as a serious offence wherever and whenever they are (Continued from 18 September. Page 147.)
carried. .
| believe that if the Premier and this government ar i sj[rihnesgﬁgéDth%t T&Tg (l\éz\ilzilggds)ul aglr(tgotvr\:f%ﬁ? I'Phtil;ebin
anywhere near genuine about being tough on law and orde%F | hist . hl?tpf its F;p tion th Ih o th
they will support these amendments because they toughen S a fong nistory, nght from Its initiation tarough to the

- - empt to repeal it in 2001 when a bill was introduced by the
and tie in much more with the type of thrust we had when W%en minister for water resources, the Hon. Mark Brindal.

introduced some serious legislation, namely, the prohibite nfortunately, at that time we moved into an election

weapons legislation. Given that the base principle of this bil )
will be supported by the opposition, I trust that the govern-lproggjs;a\zhae ggln?dwréofnpoiis de?n?oog]nhgruesaesvﬁgfethirrg(r)éf
ment will show that it supports a serious amendment thafP>ed: ! 9

: o - lections were called. The purpose of the bill—
makes it much tougher than the original bill proposed by thé ; P
government. The Hon. M.J. Atkinson interjecting:

. . _— The Hon. D.C. KOTZ: Only by compact. The purpose
The Hon. M.J. Atkinson interjecting: o s L
Mr BROKENSHIRE: Whilst we are in the second of the bill is to repeal the Starr-Bowkett Societies Act 1975

reading, | have every right to foreshadow and flag that sor, nd also to amend the Fair Trading Act 1997. The Starr-

. - ; owkett Society is a type of building society that causes or
of debate, and | am happy to follow it through in Comm'ttee'permits applicants for loans to ballot for precedence or that
Mr HANNA (Mitchell): They are both as bad as each

in any way makes the granting of a loan dependent on any

other. At least the opposition spokesperson is rightin sayinghance or lot. The societies act 1975 currently prohibits this

thatitis a stunt. | would be delighted to support this measurg ity except in relation to the Starr-Bowkett society that

if it were genuinely about crime reduction, but there is amplg, 55 registered under the previous act. However, the present

evidence to suggest that merely extending the number it s quite irrelevant in terms of the statutes, and the

years served for a particular penalty is not going to reduce th@pposition is pleased to be able to support the Attorney-

incidence of crime. Every police officer and every reasonablgsenera) in getting this bill through, and finally to have the

member of the community knows that the biggest deterreniyhea of this bill actioned at this time. Without further

to the commission of crime is the fear of apprehension.  comment, | state that the opposition supports the repeal of
So, if you put more police on the streets near the nightyhjs pjll. It is well and truly time it is removed from the

clubs about which the government is concerned there will bga1tes of the state.

a reduction in crime in and around those nightclubs; butto  gjj| read a second time and taken through its remaining

say, “You will go to gaol for a certain period of time for gtages,

carrying a knife,” will not scare people into different modes

of behaviour. Sadly, that is the case. | believe that it is a stunt ADJOURNMENT

but, with the combined support of the Labor and Liberal

parties in this place, it will go through the parliament, and | At 11.10 p.m. the house adjourned until Wednesday

can only show it up for what it is. 24 September at 2 p.m.



