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Members interjecting:
HOUSE OF ASSEMBLY The Hon. K.O. FOLEY: Poor old Mark. What do you

call him? The sook from Cook? Standard and Poor’s
recognises that we have an extremely strong balance sheet

The DEPUTY SPEAKER (Hon. R.B. Such)took the ~ and 1ow evels of debt. Further—

chair at 2 p.m. and read prayers. Members interjecting:
The DEPUTY SPEAKER: Order! The members for

Wednesday 22 October 2003

PAPERS TABLED Bright and Mawson will be taking a break shortly.
. _ The Hon. K.O. FOLEY: Further:
The following papers were laid on the table: Standard and Poor’s believes that the government is likely to
By the Premier (Hon. M.D. Rann)— achieve its target of on average, balanced budgets in the general
Promotion and Grievance Appeals Tribunal—Report of thegovernment sector.
Presiding Office—Report 2002-03 Standard and Poor’s acknowledges that:
By the Attorney-General (Hon. M.J. Atkinson)— South Australia’s recent economic growth performance has been

Claims Against the Legal Practitioners Guarantee Fund  robust. Economic growth in South Australia has been stronger than

_ . . in the industrialised countries’ average and compares favourably
By the Minister for Environment and Conservation (Hon. ith some high growth international peers such as the United

J.D. Hill)— Kingdom, Germany, the United States and Eurozone.
Aric‘jzé(r)gazc%astchment Water Management Board—Reportgigndard and Poor’s notes:
South Australian/Victorian Border Groundwaters Agree- South Australia records the lowest number of industrial disputes,
ment Review Committee—Report 2002—03. the lowest cost manufacturing industry base, and the lowest cost
finance and insurance industry base. South Australia also records the
STATE ECONOMY equal lowest general direct labour costs and the second lowest labour

turnover, mining industry cost base, tourism related industry cost

The Hon. K.O. FOLEY (Treasurer): | seek leave to base and property and business services industry cost base.

make a ministerial statement. Standard and Poor's—

Leave granted. Members interjecting:

The Hon. K.O. FOLEY: I rise to inform the house that ~ The DEPUTY SPEAKER: Order! The member for
| have today publicly released a paper produced by th8right has been cautioned once. He will not be cautioned
international credit ratings agency Standard and Poor's. Thenymore. The member for Mackillop will also listen.
paper is entitled ‘South Australia AA+ Rating: a Comparative  The Hon. K.O. FOLEY: Thank you for your protection,
Study of Financial and Economic Performance’. Do not letsir. Standard and Poor’s acknowledges the benefits from the
the title overly excite you, butit is a good read. As part of itsestablishment of the Economic Development Board. The
rating service to the South Australian government, it hapaper states:
produced this independent assessment which not only 100ks standard and Poor’s considers positively the board's strategy of
at how we are performing but also compares this state witioving beyond traditional development methods of the provision of

other places around the world. government hand-outs and tax holidays which tend to only have

hort-term benefits. If successful, the overall strategy will provide

.AS members m,ay recall, Standard and Poors recentlg sustained and noticeable improvement to South Australia’s growth
affirmed the state’s credit rating at AA+ and revised thepgential.

outlook from stable to positive. As part of an effort to . e .
increase confidence and investment in our state, | hathe government believes that the state’s finances are heading

distributed this report to many people locally, nationally and" th.e right direction. However, we acknowle’dge that f[here
internationally. | have sent it to all members of this parlia-IS still work to do.'NotW|thstand|ng the report's recognition
ment, our major business leaders, journalists, both local a (H thekdebtlr%ducilr?ntbytthe fErm(_atr glovertrrl]mtem—_l ?)m hapfpy
interstate, community leaders, interest groups, the governe 2CKNOWIEAge thal—it makes 1t clear that the Job was far
om done. The report notes this government's efforts to
address some of the structural imbalances in the state’s
hongoing financial performance through more sustainable
overnment revenue and spending policies.’ In other words,
his government has made the hard decisions to bring
spending under control and achieve balanced budgets. So,
A I bal heet: again, if members opposite want this state to achieve
Irgpfégﬁgﬁgaﬁgggg alance sheet; continued economic growth—
A demonstrated commitment to fiscal discipline; and The Hon. DEAN BROWN: I rise on a point of order. The

A growing economy. minister is now clearly debating, and | can see that because
This is proof positive of this government’s hard work over! have a copy of what he is saying. The current paragraph and
the last two budgets to repair the state’s finances. Standakde next paragraph are no more than debate and therefore
and Poor’s recognises, and | quote— clearly in breach of standing orders.

Mr BRINDAL: | rise on a point of order, Mr Deputy The DEPUTY SPEAKER: Order! The chair cannot
Speaker. The Deputy Premier was given leave to make @ake a judgment unless the chair has heard it.
ministerial statement; he was not given leave to debate a The Hon. DEAN BROWN: | rise on a point of order, Mr
subject which is properly the matter for debate. Deputy Speaker.

The DEPUTY SPEAKER: The minister has leave to The DEPUTY SPEAKER: Order! The chair has the call
make a ministerial statement. There is some latitude withimt the moment. The Deputy Premier should avoid entering
that, but he should not enter into explicit debate. into debate. This is a ministerial statement.

ment’s international trade offices, and numerous othe

important and influential contacts throughout the world.
The document is extremely positive towards Sout

Australia and is confident about its future. The brochur

notes:

South Australia’s rating is supported by:
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The Hon. DEAN BROWN: The member has already said  The newly appointed Director of Mental Health, Dr Jona-
enough, saying, ‘So, again, if members opposite want’, anthan Phillips, has identified reform of forensic mental health
that is clearly leading into debate. services as a key priority. On Monday—

The DEPUTY SPEAKER: | have made the pointthatthe ~ An honourable member interjecting:

Deputy Premier should not enter into debate, but the chair The Hon. L. STEVENS: Just listen. On Monday this
must hear something. The chair has special powers but thayeek, Dr Phillips inspected James Nash House with Dr David
do not extend to that level. The Deputy Premier. Chaplow, the Director of Mental Health in New Zealand.

The Hon. K.O. FOLEY: | wonder whether a point of Dr Chaplow is recognised as a world expert in the delivery
order can be taken when | have not said anything that it refersf forensic mental health services. Dr Chaplow will assist
to. I will continue my statement because what matters is whadr Phillips in reforming James Nash House and the forensic
| say, not what one is reading. So, again, if members wantental health system.
this state to achieve continued economic growth and a AAA  What is needed is a comprehensive approach and not just
credit rating, we as a government must resist irresponsiblg bandaid solution. The reform of forensic services will occur
demands for unsustainable spending. through systemic whole-of-government action that allows for

Members interjecting: the development of alternative supervised care options which

The Hon. K.O. FOLEY: | am not sure what copy you better manage the factors of mental illness but which also
have got. As a government, we intend to maintain strongneet the concerns around safety and security. The mental
fiscal discipline and deliver to this state a secure financiahealth services unit in the Department of Human Services
future, unlike the irresponsible members opposite. will seek to involve the Public Advocate as a key partner in

Mr Brokenshire: You lost the AAA rating with the State the reform of the forensic mental health system.

Bank.

The DEPUTY SPEAKER: Order! The member for UNEMPLOYMENT
Mawson is out of order. The Deputy Premier was deliberately ) o o
inflaming the opposition by his statement at the end, and Ms RANKINE (Wright): My question is to the Minister

debate. for Employment, Training and Further Education. What is the
government doing to assist unemployed people in the
LEGISLATIVE REVIEW COMMITTEE northern suburbs to become job ready? The high level of

unemployment amongst young people in the northern suburbs
Mr HANNA (Mitchell): 1 bring up the fifth report of the  continues to be of concern for many people in my electorate.
committee. While other jobs are being created in the north, we need to
Report received and read. ensure that local young people are given the opportunity to
benefit from this growth.
Mr HANNA: 1 bring up the sixth report of the committee.  The Hon. J.D. LOMAX-SMITH (Minister for Employ-

Report received. ment, Training and Further Education): | thank the
member for Wright for her question. She is certainly
QUESTION TIME passionate about finding opportunities for young people to
gain employment and careers in her region and has worked
MENTAL HEALTH FACILITIES tirelessly in the local high schools, as well as with local

industry and communities, to find ways of linking those

The Hon. R.G. KERIN (Leader of the Opposition): My  people who are currently disconnected from future careers.
guestion is to the Minister for Social Justice. What action will It is particularly important in the northern suburbs,
the minister take in response to the report of the Publibecause in the honourable member’s area there has been
Advocate, Mr John Harley, who states in his annual reporsubstantial growth in both the car industry and manufacturing
that it should be an urgent priority of the government tosectors, yet there are people in the area, particularly young
ensure that appropriate health care services and detentiprople, who are unable to take up those jobs because they do
facilities are provided for mentally impaired people in thenot have the capacity to become apprentices and directly enter
state’s correctional system? In his annual report tabled in thine work force. My department has recognised this uncon-
house yesterday, Mr Harley says there are insufficient bedscionable disconnect and has recently funded the Service to
for people with mental impairment in the state’s correctionalyouth Council to provide pre-vocational training to allow
system. He also says that this has developed to the stageung people to take up the opportunities that are currently
where people who have been found not guilty of crimesavailable.
because of their mental impairment have been held in prison The specific industries that require young people to take
because there is no room for them in the purpose-builip apprenticeships and traineeships in the honourable
forensic mental health facility known as James Nash Housenember’'s area include welding, general engineering,
Mr Harley says that, by permitting this situation to continue,electronics, stores and warehousing and plastics, and this is
the government is breaching a number of conventiongyarticularly true for those people in the cities of Playford,
including the Universal Declaration of Human Rights. Salisbury and the town of Gawler. The courses we are

The Hon. L. STEVENS (Minister for Health): 1thank  currently engaged in supporting range between four and
the leader for the question because this is a very seriowseven weeks, and give basic skills, employability and
matter. These are very serious issues which have a lontationally recognised qualifications (some to certificate 2) in
history, certainly predating this government. The deficits inareas such as first aid. Since mid August, 26 young people
the James Nash House services that have been identified bsve gained employment (having graduated from these
the Public Advocate have been documented previously iprograms), with a further participant returning to continue in
numerous reports and reviews made to the previous ministéineir secondary education to regain further skills for employ-
dating back at least to 1999. ment.
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The number of employment outcomes is expected to The DEPUTY SPEAKER: Order, the member for
continue until later in the year. This project, | think, is a very Mawson!
fine one, which | know the member for Wright would  The Hon. L. STEVENS: Let me just refresh members’
endorse, because it gives flesh to the government’s concertetemories. The member for Mawson’s comment that the
efforts to work collaboratively with local government, government has done nothing is completely wrong.
industry and communities to give young people an opportuni- Mr Brokenshire interjecting:

ty to fulfil their potential. The DEPUTY SPEAKER: Order! The chair will do
something in a minute and it will be for the member for
DISTINGUISHED VISITORS Mawson to remove himself.

Mr BRINDAL: | rise on a point of order, sir. It is an
The DEPUTY SPEAKER: Before calling the next understanding in this place that the chair will act with
guestion, the chair acknowledges and welcomes the d6|egnpar[ia|ity_ The remarks of the government, when the
ation from the New South Wales parliament: the Hon. larDeputy Premier talks about the ‘sook from Cook’ and things
MacDonald MLC, Minister for Resources and Fisheries; theike that, have been inflammatory. You have cautioned my
Hon. Christin Robertson MLC; and, the Hon. Tony Catan-colleague the member for Bright several times, and the
zariti MLC. member for Mawson, but you do not seem to hear the
inflammatory comments coming from the other side.
UNEMPLOYMENT Members interjecting:
. The DEPUTY SPEAKER: Order! The member for
Ms CHAPMAN (Bragg): As a supplementary question, ynley has to do that by substantive motion.
where are the 26 students undertaking the courses? Ms Rankine interjecting:
Members interjecting: The DEPUTY SPEAKER: The member for Wright is
The DEPUTY SPEAKER: Order! Itis a variationon a out of order. Ministers and others should refrain from
theme, but the honourable member has asked the question gtflammatory and derogatory comments that do nothing for
if she wishes, the minister can respond. the standing of the Parliament. The Minister for Health.
The Hon. J.D. LOMAX-SMITH (Minister for Employ- The Hon. L. STEVENS: As | was saying, the govern-
ment, Training and Further Education): | apologise, Imay ment has a very significant task in the mental health reform
not have made my reply entirely clear. The 26 students arprocess. | just want to remind people that it was the previous
now employed. If the honourable member would like thegovernment’s own report in the year 2000—
names and addresses of their employers, | am very happy to The Hon. R.G. KERIN: | rise on a point of order. This
provide them. is an issue of relevance. Both the Speaker and the Deputy
Members interjecting: Speaker this morning on radio were talking about the fact that

The DEPUTY SPEAKER: Order! It is obvious that We are not getting answers to questions in this place. The
members are looking forward to estimates committees witfluestion here was not about the history of this problem: it

some interest which, no doubt, prompted the supplementary/as about— _
The DEPUTY SPEAKER: Order! | think the Leader of

MENTAL HEALTH EACILITIES the Opposition has made his point, and | uphold the point of
order. The minister is straying into historical rhetoric, so the
The Hon. R.G. KERIN (Leader of the Opposition): My ~ minister should come back and answer the question.
question is, again, to the Minister for Social Justice. What An honourable member interjecting:
immediate action will the minister take to address the lack of The Hon. L. STEVENS: Not hysterical. On coming to
facilities in the program for people with mental disorders agffice, the government put new money into the budget for
identified by the Public Advocate, Mr John Harley, in his mental health. In our first budget, the government put in more
latest annual report? In his latest annual report, Mr Harleynoney than the opposition ever put in. We put in $9 million
outlined several matters that he says he has previously our first budget and, in this most recent budget, another
identified to government. Mr Harley has identified the$4 million has gone in. As well as that, the new Director of
following areas: the lack of appropriate facilities for adoles-Mental Health Services, Dr Jonathan Phillips, who began his
cents and young adults (particularly women) with mentawork with us on 18 August, has hit the ground running and
disorders; the lack of facilities and programs for brain-injureds working to improve services. But, make no mistake about
people, particularly those who are violent and those who arié: there is a big job to do here in South Australia. It is a big
young; the lack of community-based facilities for people withjob that we are doing and that we will continue to do for as
mental illness; and, the lack of programs in residential andong as it takes.
respite care for intellectually disabled people.
The Hon. L. STEVENS (Minister for Health): | am FUEL, ALTERNATIVE
aware of remarks and reports that the Public Advocate has Mr KOUTSANTONIS (West Torrens): Will the

produced in these areas over a number of years. | have SENglnister for Transport advise how the govermnment is

on many occasions in this house that this government has romoting vehicles fuelled by alternative energy sources in
major task to clean up the mess left to it in relation to theP 9 y ay

g its public transport fleet?
me:/lt:rlnle;g?nstﬁjfég;g_thls state. The Hon. M.J. WRIGHT (Minister for Transport): |

thank the member for his question. | think all members

The Hon. L. STEVENS: No, no, no. ~ appreciate the member for West Torrens’ passion for
Mr Brokenshire: For two years you have done nothing. pjodiesel fuel. On Sunday 19 October, a government public
The Hon. L. STEVENS: No. transport bus, running on biodiesel, started in the green fleet

Mr Brokenshire interjecting: class of the 2003 World Solar Challenge. The bus will test
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biodiesel performance in an extreme range of conditions ake financial commitment as well as the organisational
it travels from Darwin to Adelaide. The bus is running on commitment that is needed.
20 per cent biodiesel.

Biodiesel is an environmentally friendly alternative to GENERATIONAL HEALTH REVIEW
petroleum diesel, and is produced from used cooking oil,
abattoir waste and from plants grown in South Australia. Ms BEDFORD (Florey): My question is to the Minister
There is significant interest from the private sector to set ufr Health. What action is being taken to implement changes
a biodiesel industry in South Australia, which means jobs ané? governance of health units as recommended by the
investment for this state. The government is committed té>enerational Health Review?
trialing biodiesel for use in the Adelaide metro bus fleet, to The Hon. L. STEVENS (Minister for Health): | thank
complement the existing fleet of compressed natural gafie member for Florey for her question. The Generational
buses. Biodiesel is produced from renewable resources, btealth Review found that there is a critical need to develop
waste products, and therefore has significantly loweBS a system, rathertha_n as continuous separate health units,
greenhouse gas emissions and a lesser impact on glold that recommendation was accepted by the government.
climate change. | know that all members are keen to pursuEhe review found that governance must change in order to

its progress. Daily reports are available on the websit phleve reform. On 19 June thlsyear, the Acting Premier and
jointly released the government'’s response to the review and
www.transport.sa. gov.au.

the initial set of announcements of the government'’s position.

DISABLED PERSONS’' ACCOMMODATION The first decision was to establish a regional health
structure in the metropolitan area. The aim of that move was

Mr SCALZI (Hartley): Will the Minister for Social to strengthen accountability, to improve services and to build

Justice advise whether she is aware that parents of adLme capacity for health services to work as an integrated

disabled iting f t dati fs stem of care. There is also a clear recognition by the
ISabled persons waiting for permanent accommoaalion 1} o arnment that the delivery of health care and the develop-
their children have been forced to abandon their children, i

! ent of strategies in country South Australia require a
order to have them deemed homeless and placed in permgifferent approach from that in the city. Local country boards
nent accommodation? One of my constituents has beetave a capacity to play a vital role in responding to their
unable to access urgent or critical supported accommodati@mommunity and in shaping practical solutions to local health
for her daughter and was recently forced to resort to refusingsues. Existing regional structures in the country will be
to collect her from respite so that her problem could besupported, and there will be further work with all country
addressed. Her daughter has now been classed as homel@galth units on collaborative reform.
and placed in temporary accommodation. Her mother hopes A paper entitled ‘New Governance’ has been released and
that this will lead to her soon being placed in permanenplaced on the web to provide guidance to the government’s
accommodation at Minda Home. intentions with respect to new governance arrangements for
The Hon. S.W. KEY (Minister for Social Justice): | our health units. In addition, task groups have been estab-

hank th ber for Hartley for hi on. | lished to work on the establishment of two new regional
thank the member for Hartley for his question. | am Verypqq i authorities for Adelaide, and a new population-based

concerned to hear the report that he has just given M@yganisation developed from the Women’s and Children’s
Unfortunately, the member for Hartley has not, as far as Hospital and Child and Youth Health. The task groups are
know, raised this issue with me before, so | am unable to givaiming to deliver draft constitutions by the end of this month.
him an answer on the spot. | am very happy to follow the A sojid commitment is given that there will be no forced
tradition that we have had in this place that the previousemoval of local boards in country South Australia, and the
deputy leader exhibited when he was the minister, and wasrocess of cooperative reform will be advanced through a
asked questions of a particular sort, saying that he wouldountry health summit to be held this Friday, 24 October
confirm the details and would take up those issues. S&003. This summit is jointly being sponsored by the chairs
following the tradition that | understand the previous ministerof regional country health services and me. | have to say that

would always demonstrate in this house, | will do the samethere is much work to be done, but | will certainly keep the

But the member for Hartley also raised a very importanthouse informed.

question about the problem that we have with regard to many 1he Hon. Dean Brown interjecting:

of the carers in our community getting to the stage where they The DEPUTY SPEAKER: | do not know whether the
are not able—after, sometimes, many decades of service REPUty Leader wants that counted as a question, but his
their dependants—to cope with that responsibility. This is aF€veral interjections are out of order.

issue that | am trying to address at the moment. We have a

waiting list and we are also, in looking at the different MENTAL HEALTH FACILITIES

regions, trying to make sure that those in most urgent need
are being dealt with. But, as has already been identified, the@ The Hon. DEAN BROWN (Deputy Leader of the

. o position): My question is to the Minister for Social
is a problem that is bigger than the resources that we have i[f)stice. Will the minister introduce legislation to address

the moment. _ _ _concerns raised by the Public Advocate in his latest annual
The other thing I would say, too, is that, in the negotia-report? In his report the Public Advocate, Mr Harley, states
tions that we have had more recently on the Commonwealtfhat people with disability are ‘the most disadvantaged group
State and Territory Disability Agreement, this governmentwithin our community’. He adds that there should be ‘a
has demonstrated its commitment to the area by increasirggronger legal framework to enable them to protect their
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human rights’. Mr Harley concludes by saying, ‘Such a The Hon. P.L. WHITE: | am sorry, sir, but it is very

framework does not exist at the moment.’ tempting. Information and communication technology is an
essential part of today’s society, and the fact that it is being
Members interjecting: used increasingly across our curricula demonstrates that. This
The DEPUTY SPEAKER: Order! The members for Year the state government—
Wright and West Torrens are out of order. The Hon. M.R. Buckby interjecting:
The Hon. S.W. KEY (Minister for Social Justice): | The Hon. P.L. WHITE: You introduced technology!

answer this question in two ways. The general question thadthere have been computers for a long time, member for
the deputy leader raises through the report is the issue &ight.
rights. We are looking at this matter in two ways. We are The DEPUTY SPEAKER: Order! The minister will
looking at the Equal Opportunity Act, and a discussion papegnswer the question. The opposition needs little provoking.
is also being developed to look at a lot of areas to do with thél is obvious that the minister should answer the question and
Equal Opportunity Act. The disability groups in our commun-then sit down.
ity are very keen to participate in that debate and discussion The Hon. P.L. WHITE: Sir, | am pleased that so many
about whether we need amendments. members are interested in education. That is really positive.
Secondly, the Disability Services Office has recentlyThis year the state government is providing $3.4 million in
circulated for comment a document which looks at a framefnew computer subsidies for schools to buy computers, as well
work for the disability area. As the honourable member@s an extra $2 million for administration of computers.
would know, having been the disability minister for a while, Therefore, it is important that our teachers have the necessary
there are a number of areas where we need to clarify thekills to utilise that equipment to best impact. Teachers are
service mix and support for people with disabilities. central to maximising the impact of information and com-
There tends to be a view that different disabilities need ténunication technology on student learning and on accounta-
be in different areas, for example, people with acquired braiRility, and the government has committed an additional
injury have a different set of groups and services to whict1 million per year over the next four years for extra teacher
they relate as opposed to people with intellectual disabilityprofessional development in information and communication
or people who have been born with a brain injury. One of thdechnology to ensure that our teachers meet the demands of
things we have been working through in the past few monthgn increasingly complex modern classroom environment.
is how we can ensure that we streamline services so that we Earlier this year, the government appointed 30 ICT
do provide the services and also address the issues that tt@aches across the state to deliver information and communi-
member for Hartley raised recently about the number ofation technology training to teachers. Their role has been,
adults on waiting lists who need alternative accommodatiorgind is, to assist schools with developing ICT improvement
My interpretation of the issue of rights is not only the plans, to better manage the skills of their staff in this area and
things that we normally associate with rights, such as humai® deliver training in a very hands-on way. The coaches have
rights, United Nations declarations and other importanbeen provided with intensive training to provide a new course
legislative framework, but also the delivery of services in arfor groups of teachers called Learning with the Internet, and
equal and accessible way. by June next year over 2 100 teachers will have accessed that
In answer to the second part of the question, we argourse with those coaches. The government is also providing
looking at legislation and, within the framework that has beennformation and communications technology planning for our
distributed recently, a way of ensuring that people have rightschools’ leaders, and two school principals per district will
and access to services in a fair way. now be trained as mentors for other principals in their district
The DEPUTY SPEAKER: Order! Before calling the to assist with the development of the plans that must be
next question, | remind ministers that they need to keeproduced for every single public school.

answers tight. Through my department’s Technology School of the
Future, information and communication technology programs
INFORMATION TECHNOLOGY will be developed for country areas, and those programs will

o be individually tailored based on the needs identified by each

Ms THOMPSON (Reynell): My question is directed to  district. Significant work has progressed through those
the Minister for Education and Children’s Services. How iSComponentS, with schools and with preschoo|s eager|y
the government working to ensure that our teachers argupmitting plans for related projects. | am extremely pleased
equipped with the necessary skills to make the best use @at these initiatives have had a positive start and have created
technology? great interest across schools and preschools. Of course, the

Mr Brindal interjecting: _ schools and preschools need to plan effectively for the

The Hon. P.L. WHITE (Minister for Education and  ongoing development and maintenance of all aspects of
Children’s Services):Despite the assertions of the memberinformation and communication technology for the ultimate
for Unley—and | think he was a teacher once, a long timeyenefit of South Australia’s school students.
ago— S The DEPUTY SPEAKER: | remind ministers again that

Members interjecting: they need to keep answers tight. Maybe the staff could do a

The Hon. P.L. WHITE: | do not know whether he was course on being more precise in the answer to be given.
any good at it; | assume he was.

Mr Brindal interjecting: MENTAL HEALTH FACILITIES

The Hon. P.L. WHITE: | would be glad to ask the—

The DEPUTY SPEAKER: Order! He might have been The Hon. DEAN BROWN (Leader of the Opposition):
a teacher, but he may not have been a good pupil. Thily question again is directed to the Minister for Social
member for Unley will listen. The minister has the call andJustice. What is the minister’s response to the Public
she should not provoke the member for Unley. Advocate’s claim that the government’s policy regarding the



568 HOUSE OF ASSEMBLY Wednesday 22 October 2003

refusal to accept intellectually disabled and brain damaged Members interjecting:

clients at James Nash House is contrary to the mental health The Hon. L. STEVENS: Give it a break! We have a
statement of rights and responsibilities signed by almultimillion dollar budget; | do not remember every line. |
commonwealth states and territories of Australia? In his moswill get the information for the honourable member.
recent report, tabled yesterday, the Public Advocate said:

In addition to this, Mental Health Services has directed that they ENERGY, CONSERVATION
will no longer receive into James Nash House any clients who suffer ] o )
from an intellectual disability or brain damage. Mr RAU (Enfield): Can the Minister for Energy provide

The Hon. L. STEVENS (Minister for Health): | am the house with further information about a reduction in

aware of the statement that has been made by the Pubf&i€rgy use at the North Terrace precinct that will contribute
Advocate. The Director of Mental Health Services, Dr Jonal0 the government’s overall target of reducing energy use in
than Phillips, is taking up that issue at this time with thegovernment buildings by 15 per cent by 20107

IDSC and DHS Disability Services. The Hon. P.F. CONLON (Minister for Energy): No
doubt the member for Enfield remembers that | explained
EDUCATION, YOUNG MOTHERS some of this before and promised to bring some numbers

back to the house. No doubt, too, that is what has spurred this
Ms BREUER (Giles): My question is also directed to the question. | just happen to have them with me in case someone
Minister for Social Justice. How is the government encouragasked.
ing young mothers to continue with their education in the Mr Brokenshire interjecting:
Whyalla area? The DEPUTY SPEAKER: Order, the member for
The Hon. S.W. KEY (Minister for Social Justice): | Mawson, again!
thank the member for Giles for her question and acknowledge The Hon. P.F. CONLON: As members will recall, early
her advocacy for her electorate. | am very pleased to say thaidications from the installation of variable speed drives onto
a $20 000 youth empowerment grant has been made availahlee fans at the Art Gallery in the air-handling units, com-
to help young mothers reconnect with school life through gleted in July 2003, are that a further 20 to 30 per cent energy
daily sewing group held at the Edward John Eyre Highsavings will be achieved. While the government, through
School. The group, which has grown in its first 10 weeks, isArts SA, provided $65 000 to do the works, expected savings
a great support network for young mothers who may not havare around $85 000 per year—an outstanding outcome. Based
considered returning to school. By teaching these youngn energy savings to date, greenhouse gas savings of the
mothers life skills, they are gaining greater confidence in therder of 900 tonnes of G@er year are expected.
community and developing an interest in returning to In general, the precinct is a very good example of how the
education. government’s energy efficiency target can be achieved. In
It is a good opportunity to thank Kirsty Rogers, the 2001, the precinct was spending over $1 million per year on
Alternative Pathways Program coordinator at Stuart Higtelectricity and gas. A series of initiatives have been imple-
School. Ms Rogers initiated the program because she wasented at the precinct over the past two years. Including
concerned by the number of young mothers who werghose at the gallery, energy conservation measures have been
dropping out of school. She decided to try to bring them backmplemented at the Natural Science Building, giving an
into the school environment by teaching them how to sew fooutstanding 25 per cent energy use reduction over the trial
their babies. After personally contacting 50 mothers about thperiod, and the very much commented on installation of solar
program, Ms Rogers now picks up 17 mothers in a bus fivanels at the Museum and the Art Gallery—the beginning of
days a week and takes them to the three hour sewing classéise North Terrace power station. The overall cost of the
not only to sew clothes and blankets for their babies but alsimitiatives implemented in the precinct is just under $495 000,
to share experiences with other mothers. with savings of the order of $155 000 per year. That is a pay
Ms Rogers says the women have been surprised by theack period of about 3%z years, which is outstanding. But it
quality of their own work and, with their increased confi- is even more outstanding when you understand that, if you
dence, many are starting to talk about going back to schoaeparate out the solar panels (which have a pay back period
full time. I am told that this program is proving invaluable in of something like 20 years), the other efficiency measures
boosting the young women'’s confidence and their desire tachieved at a low cost have delivered huge results. This is a
re-establish themselves in the school community. In additiorgreat indication of what can be done if one has the will and
the young mothers are also learning from health professionatke leadership, and we hope to do much more of it.
each fortnight about issues relating to caring for their
children, which will also improve their parenting skills. SMOKING BANS

Again, | acknowledge the support and input of the member ]
for Giles in this whole program. Mr HANNA (Mitchell): Has the Treasurer expressed any

view to any member of the AHA about the timing of
HEALTH, REGIONAL SERVICES implementation of smoking bans in licensed premises,
including gaming rooms?

Mr WILLIAMS (MacKillop): My question is to the The Hon. K.O. FOLEY (Treasurer): Yes, | have. As the
Minister for Health. How much money has each of the seveffreasurer of this state, | have certain views about this issue—
regional health services been allocated for this financial yeand, from what | can gather, so does every other member of
from the additional $4 million announced for regional healththe house. | understand that each political party is yet to
during the minister’s recent visit to Mount Gambier? determine its position in terms of how it will approach this

The Hon. L. STEVENS (Minister for Health): | willbe  matter in the house. | understand that members opposite may
very happy to get that information for the honourablebe considering a conscience vote: | do not know.
member. | do not have it at my fingertips right now. An honourable member: We are.



Wednesday 22 October 2003 HOUSE OF ASSEMBLY 569

The Hon. K.O. FOLEY: Well, fine. When the time The Hon. J.W. WEATHERILL: Apparently relatives
comes for the government to debate this matter in cabinet—iaf many eminent persons, including the Minister for Social
caucus—I will argue my particular view. Until that point, | Justice. And the important point is that we have now mapped,
will share my view with my colleagues. But | will say this: in a much more extensive way, all the graves of people who
if the Leader of the Opposition wants to know my view, have their final resting places at the cemetery. Computer

perhaps he might tell us his view. technology is capable of being simply accessed, allowing
Members interjecting: people to trace their ancestry, if they are minded so to do.

The DEPUTY SPEAKER: Order! When the house Also, because of the nature of the historical record and the
comes to order we will have another question. particular story told by a number of very prominent people
in the state’s history it is a fascinating opportunity for tourists

WEST TERRACE CEMETERY and, indeed, local South Australians to find out more about

this state. This is a far-reaching plan. It maps out the future
Ms CICCARELLO (Norwood): My question is directed for this important part of South Australia, and we commend
to the Minister for Urban Development and Planning. Whathe revitalised West Terrace cemetery plan to the house and
are the government’s plans to protect and promote the We# the community generally.
Terrace Cemetery?
The Hon. J.W. WEATHERILL (Minister for Urban STATE ECONOMY

Development and Planning): | thank the honourable o
member for her question. | understand that she has a keen The Hon. R.G. KERIN (Leader of the Opposition): My

interest in heritage matters and, in particular, the way irguestion is to the Treasurer. Does the Treasurer agree with

: : the contents of the Standard and Poor’s ratings study
which our cemeteries are managed. Today, the governmefi} . o X
has released the West Terrace gemetery Kﬂanaggement PIX#"Qh he highlighted today? He may have asked for it to be
which will make the cemetery fully operational once again.py;tg;_sma” print, but 1 will quote from the report, which

We have been able to find a way of providing for 200 new® '

it rt rel in the future. The olan will al A marked improvement in financial strength.
tsalfesslgﬁg-teorrgevieeweised € future epa aiso Two key factors have tamed South Australia’s net debt burden,

a . . following the spike in debt in the early 1990s associated with the
Mr BRINDAL: Sir, I rise on a point of order. This house bailout of the troubled state-owned financial institutions.
has ordered the formation and consideration of a select Inorder of importance, they are: _
committee on this matter. Sir, you chair the select committee, * Privatisation of the state's electricity assets in 2000 and 2001,
and it is about to report. | wonder if the minister is not pre- \év:;cggv?lﬁpdeedb?lrgr?gt\,(lﬁx:fabll(lgc;r}éggftir(])ftxvgll:c)zc\:/éarﬁtl)gefggg
empting a debate on a matter that will be debated in this rating upgrade’to AA+ from ‘AA.
house as a result of the select commllttf.ee S report. Does the Treasurer agree?
The DEPUTY SPEAKER: The minister needs to be Members interjecting:
careful in the answer that he gives, because the select Tho DEPUTY SPEAKER: Order!
committee is due to report soon: it is on tetice PaperSo, Mr Koutsantonis interjecting:

the minister needs to be careful, in terms of his remarks, not The DEPUTY SPEAKER: Order! The member for West

to pre-empt or prejudice that report. o Torrens is not the Treasurer, as far as | know. The Treasurer
The Hon. JW. WEATHERILL: Sir, | am confining my  pas the call.

remarks entirely to the management plan that was launched 1he Hon. K.O. FOLEY (Treasurer): The opposition’s

today, which does not bear on the questions that no doubt Wigride in the sale of ETSA is well known, and | am happy for

be canvassed in the select committee’s report. | think thg 14 e proud about the sale of ETSA. When those electricity
honourable member is concerned about the grave reuse issygiceg go up, all of South Australia will remember—

Certainly, the additional 200 sites at this cemetery willnotb€ 1o DEPUTY SPEAKER: Order! There is a point of

the subject of reuse. So, his concerns are misplaced. The plgfye The Treasurer will resume his seat. Before | take the

takes a long-term view about the cemetery. This is really ong i+ of order. the member for Mawson is warned. He has
of the forgotten treasures of South Australian heritage. ThEagrantly defied the chair, and he will get flagellated if he is

West Terrace Cemetery has 160 years of rich history. Ofot careful. The member for Unley has a point of order.
course, it is the final resting place for many of the state’s ;- gRINDAL: The leader asked a very specific question,
pioneers—such prominent people as Percy Grainger, Caglhich was limited to whether the Treasurer endorsed and
Linger, former premiers Charles Cameron Kingston—  5ccented the statements made in the financial report. He was

_Mrs REDMOND: Sir, | rise on a point of order. The not asked to canvass what the Liberal government thought.
minister just mentioned that the cemetery is the final resting  pembers interjecting:

place of pioneers. Itis my recollection that that is one of the  The DEPUTY SPEAKER: Order! The question was a
considerations of the terms of reference of the select commi;,—ery general one.
tee. _ The Hon. R.G. KERIN: Sir, as a point of order, you say
The Hon. J.W. WEATHERILL: We are not proposing it was general but the question was, ‘Does the Treasurer
to dig them up, sir. We are proposing to celebrate the fact thafgree?’
they exist, and that is the point. The DEPUTY SPEAKER: The question is very general
An honourable member interjecting: in relation to the whole report. The Treasurer can answer in
The DEPUTY SPEAKER: Order, the member for relation to part of the report or all of the report: it is his call.
Mawson! The minister has the call. He has to be careful andfhe Treasurer.
as | said before, not pre-empt or in any way prejudice the The Hon. K.O. FOLEY: | don't know where the
select committee’s findings. opposition was when | was—
An honourable member interjecting: Members interjecting:
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The Hon. K.O. FOLEY: They are a quick lot. They have government on legal representation against TransEnergie, the
had this report for five hours or six hours. How long ago didoperators of the Murraylink interconnector? The opposition

they go to their post boxes? Late morning? | said— has asked on many occasions questions concerning the cost
Members interjecting: to government, including on 1 April this year and again
The DEPUTY SPEAKER: Order! during budget estimates on 24 June this year. To date, the
The Hon. K.O. FOLEY: It has not been sent? government has not provided any cost information for
An honourable member interjecting: taxpayers.
The Hon. K.O. FOLEY: Well, it should have been. The Hon. P.F. CONLON (Minister for Energy): | can
An honourable member interjecting: honestly say that, in my perspective, we have spent far more
The Hon. K.O. FOLEY: | apologise then. It should have than | would ever have wanted to and far more than we ever
been sent. should have had the previous government not gone down the
Members interjecting: path of supporting an entrepreneurial interconnector. Let us
The DEPUTY SPEAKER: Order! be absolutely clear—

The Hon. K.O. FOLEY: | was advised that they had been = The SPEAKER: Order! The member for Bright has a
sent to the opposition today and, if they have not been, welpoint of order.

so be it. Mr Deputy Speaker— The Hon. W.AA. MATTHEW: [ rise on a point of order,
Members interjecting: Mr Speaker. | asked the minister a very specific question—
The DEPUTY SPEAKER: Order! The house will come The SPEAKER: Order!

to order, and the Treasurer might answer the question. The Hon. W.A. MATTHEW: —and the minister is now
The Hon. K.O. FOLEY: In my statement, | said: seeking to debate the issue and run-off at a tangent. He is

Notwithstanding the report’s recognition of the debt reductionrefusing to provide the house with the figures requested.
by the former government, it makes it clear the job was far from The SPEAKER: The minister has the call and | remind

done. him that questions are to be answered, not debated.

| have actually said— The Hon. P.F. CONLON: | cannot give an exact figure,
The Hon. W.A. Matthew: You made a big mess. Of and one of the reasons we cannot do that is because those

course it was not done. matters are not concluded. Itis hard to give a figure on legal
The DEPUTY SPEAKER: Order! The member for action when itis not concluded. But | can say and | will say

Bright is out of order. that it is far more than | wish this government, on behalf of

The Hon. K.O. FOLEY: | have actually acknowledged South Australia, ever had to spend. It is, in my view, being
that the sale of ETSA significantly reduced the state’s debspent entirely because of an abject mistake in policy by the

| have said that time and again. previous government. | am quite happy to bring back to the
Members interjecting: house an up-to-date report on how much the abject failing in
The Hon. K.O. FOLEY: Well, that is stating the bleeding policy of the previous government has cost the taxpayer of

obvious. South Australia so far. However, | cannot understand how the
Members interjecting: member for Bright could possibly take pride in it.

The DEPUTY SPEAKER: Order! The Treasurer will
resume his seat and the house will come to order. The SOUTHAUSTRALIAN SPORTS INSTITUTE

member for Wright— . .
Mr Scalzi interjecting: . The Hon. D.C. KOTZ (Newland): My question is
The DEPUTY SPEAKER: Order! The member for directed to— o

Hartley will calm down and the member for Wright will be AN honourable member interjecting:

silent. The Speaker has been trying to indicate some need for The SPEAKER: Order! The member for Newland has the

reform during question time. it does not appear that th&all. The Minister for Infrastructure does not ask questions,

lessons are being learnt. The Treasurer will answer thB& answers them. _ - :
question, and if he has answered it he will sit down. The Hon. D.C. KOTZ: Will the Minister for Recreation,

The Hon. K.O. FOLEY: | will conclude and say this: SpPortand Racing advise the house what alternative facilities

since becoming Treasurer, | have never walked away frof¥ill be open to elite athletes to train after the South Aust-
the fact that the state’s reduced debt burden was as a res(@ian Sports Institute introduces a proposal to curtail
of the sale of ETSA. That is the obvious. But what membergymnasium opening times from 1 January 2004? A public
opposite never did, and what we have done, is to get thefPrum on the future of the SASI gymnasium on Monday night
financial house in order. We are living within our means. TheVas told that the gymnasium would be closed to the general
opposition never balanced the budget. Well, very rarely diublic from 24 December this year and that new opening

it balance its budget. On accrual accounting— guidelines from 1 January 2004 would limit elite athletes to
Members interjecting: training only during severely curtailed set opening times.
The DEPUTY SPEAKER: Order! Attendees at the forum have also advised me that the
The Hon. K.O. FOLEY: —it never achieved a balanced athletes were told that they would be unable to train without

budget. a coach present. Concerns were raised about the difficulties

The DEPUTY SPEAKER: Order, the Treasurer is for athletes and coaches to schedule work and other commit-
debating the point now. The question required a short answements to fit these opening times, leaving elite athletes unable

we got a long rhetoric. The member for Bright. to train at all. o )
The Hon. M.J. WRIGHT (Minister for Recreation,
ELECTRICITY, SNI INTERCONNECTOR Sport and Racing): | thank the member for her question. If

| interpret her question correctly—and | apologise if | do
The Hon. W.A. MATTHEW (Bright): My question is not—this is something that has been discussed for some time
to the Minister for Energy. How much has been spent by hign regard to the use of the gymnasium at SASI. | infer from
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the member for Newland’s question that it was about elitdalking about gas capacity in the state to talking about the
athletes, although | am not certain whether | have interpreteidsue of NRG Flinders, and was then debating over opposi-
her question correctly. If | have not, | would ask her to clarifytion activities. He was not addressing the question.

it for me. The SPEAKER: | think he has got the hint.

My understanding of the issue relates to the use of the The Hon. P.F. CONLON: | will try to do this slowly
SASI gymnasium by the general public, and this has beefecause, plainly, the member for Bright does not understand
looked at for some time now in relation to whether that Would[he re|ati0nship between NRG Flinders and new Capacity in
be ongoing or whether the SASI organisation needs to retufjs state, which does tend to make you wonder what he was
to its core services. As part of the debate about what SAShinking about when minister. One of the things that has been
has been doing (I recall the member referring to publicoccurring up there is the upgrade of Playford North, | think
meetings), it has had discussions with those people who haygey call it: a 220 megawatt upgrade to our base capacity.
been using the gymnasium as members of the general publighis was thrown into grave danger by the utter reckless
They have been looking for, as | understand it, and havgyolishness of the previous government in the nature of the
actually negotiated, a concessional arrangement with KBrivatisation deal up there. We have a company which, in the
Fitness Centre for people wishing to transfer to the locaynjted States, is in Chapter 11 bankruptcy, and this govern-

gymnasium. . ) ment worked very hard to make sure that that was a going
The Hon. D.C. Kotz: | am talking about elite athletes not concern, that the upgrade continued, and will add 220
being able to train because of the set circumstances. megawatts to our capacity in this state, and to avoid the

The Hon. M.J. WRIGHT: | am not aware of elite obscene liability imposed on the taxpayers of this state by the
athletes not being able to use the gymnasium. | am aware gbvernment with that Flinders Trading contract.
the other issue with regard to the el|te' athletes to whomthe |.gn go through the number of other additions to capacity.
member for Newlands refers. As | said, | am not aware of yent down and helped to open the co-generation plant down
that, but I will check that and come back with that detail. 44 Coopers Brewing. We were working with people in the
south about biomass projects. We have, of course, seen the
ELECTRICITY GENERATION addition of wind. The most significant addition of wind in the
history of this state will occur under this government. To
t}‘i’ép\./ide more capacity, we have also n_eg_otiated with the
Jpinisters in New South Wales and Victoria in a way that the
previous government never could, to do the upstream works
The Hon. P.F. CONLON (Minister for Energy): The from New South Wales into Victoria which will overcome

interaction of my office with the private sector in the past 20therg'su?§:;%uir:réze;gaslc;[égaﬁmgrt%ﬂ:gg;:]ellrvmf gﬁ%“n;
months has been a very busy and lengthy one. Instead EP 9 . 9 ’ : g

X : ; ong screed back for the member for Bright to read. | will put
vaiﬁr'gﬁggebg?f_c’f the house going over the past 20 monthl 'in small words so that he understands it, but | am not going

Members interjecting: to waste the time of this chamber by going further into the

The SPEAKER: Order! The member for Bright has asked hard work that we have done to try to fix the mess.
his question. The Minister will now answer.
The Hon. P.F. CONLON: We did a couple of things. SOUTH AUSTRALIAN SPORTS INSTITUTE
One of the first things we did was make sure that there was The Hon. D.C. KOTZ (Newland): My question is to the
enough gas for people who might want to generate electricityinister for Recreation, Sport and Racing. Will the minister
as we generate 70 per cent of our electricity from gas. Ongyice the house what alternative arrangements—
of the more important things we did, as he really wants to Members interiecting:
know, was clean up a disastrous situation for South Australia. The Hor. D.C JK OTZg.I can't hear myself, and | am sure

| refer to NRG Flinders, and you would remember the deal o i L -
that the previous government did with NRG Flinders—the minister cannot hear. Will the minister advise the house

including setting out a liability—and, without going into all What.alternative arrangements will ‘be mad.e .for school
the shortcomings and failings of that— sporting groups, which have _used the fac_|I|t|es of the
The Hon. W.A. MATTHEW: | rise on a point of order. gymnasium at the South Australian Sports Institute, when the

My question was very specific. | asked the minister what hgymnasium is closed to all members of the public?

has done to increase the baseload of electricity generation. The Hon. M.J. WRIGHT (Minister for Recreation,

The minister has not addressed that issue. Sport and Racing): | thank the member for Newland for her
The SPEAKER: | guess the member for Bright would guestion. As | answered in my last question, _the issue that |

realise that in many instances gas is used for the purposes®f? aware of is the use of the SASI gymnasium by people

firing co-generation generators and that the minister's answdN0 have been given access to it by the general public in the

relates to the increased supply of gas. It is not for me to tr?aSt-_ In respect of that the_re have been consultations, ongoing

to translate what a minister is saying for the benefit ofPublic meetings, and I think, | would have to—

honourable members. In short, | think the minister should The Hon. D.C. Kotz interjecting:

persist with his answer where it directly relates to the nature  The Hon. M.J. WRIGHT: The member for Newland

The Hon. W.A. MATTHEW (Bright):  Will the Minister
for Energy advise the house what action he has taken over
past 20 months in the job to encourage the construction
additional baseload electricity generation in South Australia

of the inquiry. interrupts, but | will check this. It is my understanding that
The Hon. P.F. CONLON: Can | then explain to the there may be another public meeting that is due to be held,
member for Bright why NRG Flinders is relevant? but I would like to check that because | am not 100 per cent

The Hon. W.A. MATTHEW: On a further point of certain.
order: Mr Speaker, | believe you were momentarily distracted The Hon. D.C. Kotz: There actually is, but we would like
at the time | rose to my feet. The minister had moved fromto know about that one because—
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The Hon. M.J. WRIGHT: The member for Newland The discussion paper then goes onto list the key agencies in
now says there is a meeting: a moment ago she said thetfee Department of Human Services, including agencies such
wasn’t a meeting. So, that is my understanding and, as | saiks FAYS, the Child Protection Service, Child Adolescent and
previously, the discussions and the negotiations that hawdental Health Service, community health centres, child and
been taking place have been in respect to the general publyouth health, DHS grants programs, the sexual offenders
that have previously had access to the gymnasium and astie@atment assessment program and Yarrow Place. The Justice
how and when SASI can return to the gymnasium being usebDepartment has South Australia Police, the Office of the
for its core responsibilities. Those discussions are ongoindirector of Public Prosecutions, the Crown Solicitor’s Office,
but itis no secret that SASI wants and needs the gymnasiuthe Youth Court, the office of the Ombudsman and the

to be used for its core responsibilities. Department of Correctional Services. The education sector
has the Department of Education, Training and Employment,
ROCKY RIVER Special Investigations Unit, Children’s Services (Licensing

. . and Standards) and DETE. Non-government education bodies
_The Hon. L.F. EVANS  (Davenport): Why did the jnclude the Association of Independent Schools of South
Minister for Environment and Conservation tell the houseastralia and South Australian Commission for Catholic

that he was unaware of the views of the Kangaroo Islangcnools. Non-government community services organisations
Council and Tourism Kangaroo Island about the concept plaphcjude the victim support service.

for the Rocky River precinct when memos addressed to the There is a plethora of agencies there that should be
minister and received by the minister’s office prior to hisprotecting the young people of this state. However, the
giving the answer to the house say, ‘Considerable consultghijigren of this state are being allowed to suffer. This
tion has occurred throughout the concept planning procesgovernment came into power with a huge agenda, one of
The plan has widespread support including that of Kangaro@hjch was touted was that of protecting the more vulnerable
Island Council and Tourism Kangaroo Island’? On 7 Augustmembers of our society.
| asked the minister: lissued a press release on 12 September, entitled ‘Suffer
Did the concept plan for the Rocky River precinct have thethe little children’. | said that | would be calling on the
support of the Kangaroo Island Council, Tourism Kangaroo Islantremier to show genuine concern for child victims of sexual
and the Kangaroo Island Consultative Committee? abuse. In the house that day, | asked the Premier whether he

In his answer the minister said: would be requesting the Catholic Archbishop of Adelaide to
I'm not aware of the particular views of the bodies that you referpresent the results of the inquiry into sexual abuse of children
to. at St Ann’s Special School. | have asked that same question

Briefing notes, including one entitled ‘Rocky River develop-of the Premier again, and | am getting less than direct

ment: removal of residents’, dated 12 April and received byanswers. The Premier is heading in the right direction but he

the minister’s office on 17 April, some four months beforehas not said that he will ensure that the report is tabled.

he gave that answer to the house, say: On the Channel Today Tonighfprogram last Monday
Considerable consultation has occurred throughout the concepight, parents and counsellors of the victims of this paedo-

planning process. The plan has widespread support, including thghile, Brian Perkins, were interviewed. Some startling

of the Kangaroo Island Council, Tourism Kangaroo Island,reyvelations were made there about government cover-ups,

commercial tour operators and many members of the Kangaro - -
Island Consultative GCommittee. Qhreddmg of government documents and less than satisfac-

t i tigati th tholi hurch. In t k
The Hon. J.D. HILL (Minister for Environment and ory investigation by the Catholic Church. In today's

X . Advertiser there was another report alleging that Perkins was
Conservation):1 will have a look at that matter very closely, o acting by himself.

check out the statements he has made and get a report bb{]C?(Over the last 12 months, | have had a number of parents
to the house. of individuals affected by Mr Perkins and his disgusting
behaviour seeking my assistance. | am asking of this
government what the deputy leader has been calling for, that
is, a full and frank inquiry—nothing less than a royal
commission—into the sexual abuse of children in this state.
The parents of those children are calling for full and frank
GRIEVANCE DEBATE disclosures. They want somebody to take responsibility. They
need somebody to show leadership. Whether it is an individ-
ual, an organisation or the government, somebody needs to
CHILD ABUSE show the lead here and we are not seeing it from this

Dr McFETRIDGE (Morphett): In May last year, just government.

X ) | have written to the then minister for police, the Hon. Pat
shortly after this government came to power, it released g ,n5n 3 number of times on this matter. | received some
report on child protection, ‘The child protection review

discussion paper', which was followed up by a report byreplles. I have in my possession a number of very distressing

- . letters from parents of these children. Itis unbelievable when
Robyn Layton QC. In the front of the discussion paper, therg,, | see the horror these parents have had to endure, never
is a list of agencies available to protect children of our stat

. . e . . “mind the horror with which their children are having to live.
In the introduction to th.'s discussion paper (page 5) it says ify,q parents are trying their very best, when the Catholic
regard to the overall aim: S Church will not be as open and frank as it might be. | believe
Society is often measured by how well it provides for, andg report is being finalised this month. This matter has been

supports, its most vulnerable citizens. Infants, children and youn -
people need families, communities and environments to nurtur ’vestlgated over the last 14 or 15 months. We want the

protect and enhance their wellbeing. Protection of children requireEesults tabled in this place. We want a full, open and frank
governments, communities and organisations to work together. discussion of that report.




Wednesday 22 October 2003 HOUSE OF ASSEMBLY 573

We need to be able to point the finger at the peoplés astounding to see the range of mosaic tiles that were
responsible for the despicable acts of paedophilia and sexualeated in that project.
abuse of our vulnerable members of SOCiety. We cannot allow There have been several projects inv0|ving the Hackham
this to go on. I do not care who they are, whether they are ofyest Primary School—a streetscape, a pathway and a
the highest judicial field such as Liddy, or any others: theylayground partnership with council. There is also the
have to be inVeStigated, and this house has to do it as soon %grade of the Seeger Cooder Reserve, which involves an

possible. amorphous group of Morphett Vale Community Youth, who
Time expired. were regarded by the Housing Trust, Mission Australia and
various council departments as being at risk of engaging in
LOCAL GOVERNMENT AWARDS quite considerable unsociable behaviour. That project has

brought together not only the young people in the area to

Ms THOMPSON (Reynell): | rise today to congratulate determine how they would like to create their own play and
the City of Onkaparinga on its selection as the categoryecreation facilities but also the parents. Now, some parents
winner in the Youth Engagement Category of the 2003nd community members no longer see the kids down the
National Awards for Local Government. | know that the road just as pests and problems but as children with energy,
Minister for the Southern Suburbs, who is also the membewith problems, but with a desire to be part of the community.
for Kaurna, joins me in congratulating the City of Onka- Their desire is evidence of the way in which they have got
paringa for yet another national award showing its innovatiorinvolved in building their community. It is an excellent
and excellence in services. The award was for the entry callgaroject.
‘Creating Places, which, as the letter from the federal Time expired.
minister congratulating the city indicated, is a particular
achievement, as the standard of entries was very high this BUSHEIRES
year, with 355 entries being considered. So, that is indeed an
achievement. The City of Onkaparinga is now a finalist for 1 GOLDSWORTHY (Kavel): |would like to continue
a na}tlonal awarq which will be announced in Nov<_amber. Themy comments from yesterday’s grievance debate. | did not
minister and | wish to place on record our good wishes t0 thg ave enough time to make all the points | wanted to because
council in the judging in November and our confidence thapy jnterjections from both sides of the house, particularly
its excellent work will be recognised. from government members. Nevertheless, | will continue my

The Creating Places scheme fits in very nicely with theemarks on bushfire hazard reduction and make some general
council’s forward plan, which indicates the need to develocomments on that issue. Yesterday | spoke about the initia-
a sense of the place in the south. This is their recreation anfes that the government has put in place to cold burn only
open space strategy, which has the objectives of promoting small percentage of our national parks and reserves. |
community, physical and mental health and wellbeingcalculated that to be one-third of 1 per cent. However, as |
maximising tourism opportunities and the potential of thesaid, | was encouraged by the manner in which the fire
recreation and open space industry, and the creation of jobguthorities are going to implement those cold burns. They
It seeks to protect habitats and biodiversity, preserve opewill use strip mosaic burning, which burns several kilometres
space and promote environmental education and awarenegslength by about 100 metres or so in width, creating some

In terms of open space, it wants to provide a range ofirebreaks in the Hills.

opportunities through the management of an integrated open | believe that the government has been slow and lacking
space system. It has access objectives of providing a rangits approach to this matter, because it could have picked up
of quality opportunities relevant and accessible to the needfom where the previous Liberal government left off. As we
of the community. Finally, it seeks to manage and maintairknow, it is 20 years this year since Ash Wednesday and | am
open space and recreation facilities effectively and equitablyeally concerned—worried—as | stated yesterday, that many

The projects that came under the Creating Places schemeople who have moved into the Hills since Ash Wednesday
were very exciting, and | am quite familiar with a number of are unaware of the bushfire risk they face. Many South
them, which | will mention in a minute. The most important Australians experienced the devastation of that day 20 years
thing about the Creating Places program is that it moves awaggo, and | know that some members in this place suffered
from the council determining what the community might considerable loss in that fire. | also know that the families of
want in terms of its facilities, whether that is creation of newone or two members experienced tragedy in that fire. | will
facilities, management of ongoing facilities or repair ofnot go into that issue in any depth because they regard it as
existing facilities, and it moves to a scheme of involving thea personal matter.

community not only in the decisions about their community  property owners in the Adelaide Hills need to carry out
facilities but also in the planning and construction of the newproper bushfire safety and fuel reduction work on their
facilities; so, it really meets the needs of the community. properties. We have had a long, wet winter and the fuel loads
This project has sought particularly to involve the youngin the Hills are at an extremely high level. | know that this
people of the south and it has involved them in planningstate faces a potential risk every year, but | truly believe,
skills, communication, consultation and enterprise skills ashaving lived in the Hills all my life, that we are really facing
in some cases, they seek to obtain the funding for the projects1 extreme risk. Talking to fire prevention officers and
that they have identified as being necessary. Projects in nyorestry SA staff, | know that it is a fact that cold burns are
near area include the Christie Downs mosaic project at theest performed in the autumn. | only hope and pray that we
Christie Downs Community Centre, where high schoolget through this summer without a catastrophe occurring so
students and community members came together to learn thigat the government can look to implement an increased fuel
art of mosaic creation, laid the pathway, celebrated itseduction and cold burning program in the autumn months
opening and now guard that pathway with great vigilance. Ihext year.
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Part of me still believes that you can carry out cold burns  There needs to be a balance between what is caught by the
quite safely in spring, but from talking to the experts in thecommercial sector and what is caught by the recreational
field I know that there is concern that, if burns are carried ousector. There needs to be a sustainable approach to fisheries
in spring, they can burn through the roots underground anthanagement in this state. Indeed, Mr Speaker, | welcomed
can spark up in the middle of summer. Apparently a fireyour input with respect to the future management of the River
started in the Mid North because the authorities did som#lurray fishery, and something also needs to be done about
burns in the spring and that exact situation occurred. A firghe fisheries as they apply to our local seas.
started in the summer as a result of the burning off in the The big question is: how do we do that? How do we create
spring. It is no good residents looking to clean up around situation where sustainable fishing will occur? One of the
their properties in the middle of summer, in the middle ofthings that surprised me (and | think it was a big mistake
December, when the fire season is well and truly upon us.hade by a previous government) was the sale of fishing
implore everyone who lives in the Hills to understand thaticences. Those fishing licences should have remained in the
now is the time to start looking at their fire reduction control of the state: they should not be owned by any one

programs, not to wait. individual. But be that as it may; that is water under the
Time expired. bridge and cannot be rectified. So, the situation arises today
where, if we want to create a sustainable fishery, things need
RECREATIONAL FISHING to be done. One of those options might be the buyback of
fishing licences.
Mr CAICA (Colton): | am a recreational fisherman, | draw to the attention of the house therke Peninsula

although correctness requires me to say that | am a recreatiogountry Time®f Tuesday 14 October, which ran a story on
alfisher. Be that as it may, | use whatever opportunities | cag public meeting which was attended by 100 people. They
to go fishing. Unfortunately, in this day and age, withsuggested similar types of things—the buyback of licences,
competing interests, | do not go anywhere near as often aslbanning of netting from certain areas and the targeting of
would like. Fishing is very good exercise. It is healthy, it is certain fish (that is, a recreational fish or a commercial fish).
refreshing, itis relaxing and, on occasions, it can be produc- e also must realise that the recreational fishing sector
tive because you can take home something to eat. has to play its part. There is more equipment, more boats,
I'highlight at the commencement of this contribution themore ramps and a whole host of things that have advantaged
economic contribution made by recreational fishing in Southecreational fishers. But they will only continue to advantage
Australia and Australia. By way of example | point to the our economy provided that they can catch some fish. There
recent school holidays, when | took my son James down t@eeds to be a balance. | am very pleased that the minister
the most beautiful part of Yorke Peninsula, Innes Nationa{Hon. Paul Holloway) has developed a green paper, through
Park, to target some salmon. | have caught an enormow®nsultation, which will be the subject of further consultation,
amount of salmon over the years. On this occasion, unfortusnd | hope that we can create a sustainable fishery.
nately, for a variety of reasons, | got not one fish. It was very
disappointing, but the economic contribution that | made in ANTISOCIAL BEHAVIOUR
that exercise was in the vicinity of $400 for those couple of
days, incorporating fuel, bait, accommodation and the costs The Hon. G.M. GUNN (Stuart): | wish to raise the issue
involved in entering the most beautiful Innes National Parkof the deplorable conduct of certain people who occupy a
| am happy to pay those expenses and cover those costs ifipuse at 23 Glynde Street at Port Augusta. This house—
am able to take home a couple of fish. As | said, | targeted Ms Breuer: That's a bit off. You can't talk about people
salmon, and it has been most unfortunate that the last twand identify them like that.
times | have been down to Brown’s Beach at Innes National The SPEAKER: Order! The member for Stuart has the
Park | have returned from the beach empty-handed. call. The member for Giles will come to order.
There are three commercial boats in South Australiathat The Hon. G.M. GUNN: This house has been let by
target salmon, and | understand that they take in the vicinitAboriginal housing—
of 1 000 tonnes per annum. Without concrete evidence, | Ms Breuer: For heaven’'s sake, this is disgraceful.
suggest that that is having an impact on the recreational The Hon. G.M. GUNN: The honourable member should
fishers targeting those fishes in those areas. My point is théisten. | take it that the honourable member supports the
I will continue to go down to Brown’s Beach, or anywhere antisocial behaviour of those people who have terrorised the
else, only as long as | am guaranteed on most occasions whole street. My constituents in that street have been long
bringing something up the beach. So, the economic contribisuffering. One poor lady had her front fence flattened; other
tion that | make through recreational fishing will be lost if the people have had—
fish are not there: it is as simple as that. Ms Breuer: There are other ways to deal with it, rather
That applies to other recreational fishers, as well. Ithan identifying them in the house like this.
involves not just salmon, because the taking of various other The SPEAKER: Order, the member for Giles, for the
species of fish by commercial fishermen impacts on theecond time!
ability of recreational fishers to maintain a decent level of The Hon. G.M. GUNN: The people who live in that
catch. Using that three-day trip as an example, | understargtreet are at their wit's end. They have been through the
that salmon, for instance, will be sold for approximately $1process; they have made the complaint. They have been to the
a kilo by commercial fishermen. | will equate the costResidential Tenancies Tribunal, and they are still being
involved with the fish that | did not catch. If | had caught hindered, harassed and tormented by this antisocial group.
20 kilos of salmon on that trip, the cost would have equated/y staff and | have spoken to the people in charge of the
to between $17 and $20 per kilo of the fish that | did nothousing, and these people should be evicted. The real
catch. But if | had caught them, that is how much it wouldproblem is those who associate with these people—banging
have cost. on people’s doors in the middle of the night and upsetting the



Wednesday 22 October 2003 HOUSE OF ASSEMBLY 575

whole street. This matter has been going on week after weellistressed, having viewed what can only be called propa-
What other resort do these people have? The matter shoulnda that is being broadcast courtesy of the Australian
be raised in this place, and the minister should take some firtaxpayer. The SBS code of practice requires the broadcaster
action. | firmly believe, as do my constituents, that they ardo be independent, fair, impartial and balanced. The broadcast
entitled to have peace and quiet—and people who come ard the VTV4 news breaches, | think, each of these require-
live in that street should appreciate that—and they should bments.
able to protect their privacy and property. | request that the managing director of SBS, Mr Nigel

I will tell members how bad it has become. The lady whoMilan, and the head of SBS television, Mr Shaun Brown,
occupies this house had her head split open after being hit bgview their decision to broadcast this program and save
her visitors with a letter box. And still this behaviour continuing distress for many of my constituents.
continues. Counselling has taken place, but the problem still
exists. My constituents have had enough of it. They went to
the Residential Tenancies Tribunal, but they did not get
satisfaction. They are now going to appeal that decision. But
how much more do they have to put up with? Many of these Mrs GERAGHTY: Mr Speaker, | draw your attention to
people have lived in this street for many years. They aréhe state of the house.
ordinary, decent, hardworking, law-abiding citizens, and they A quorum having been formed:
should not have to put up with this behaviour. If the member
for Giles is upset with me, too bad. If she wants to support GENE TESTING SERVICES (PUBLIC
those elements who are disruptive and have no regard for AVAILABILITY) BILL

other people’s rights, | cannot help that. The community does Dr McFETRIDGE (Morphett) obtained leave and

not have t t up with this. . ; :
ot have 10 put up s gntroduced a bill for an act to ensure that certain forms of

The other matter that | want to raise is even more seriou . | . .
I have had the parents of a 2vs-year old child complain to mdenetic testing remain reasonably available to members of the
ggbllc. Read a first time.

about what has taken place in the court system. A person w. . .
charged with rape and taken to court and, because the judge Dr MC'_:ETRlDGE' | move: .
was not satisfied with the information—the information of the ~ That this bill be now read a second time.
2Y%-year old child—even though the person charged waBack in 1953 when Watson and Crick announced in their
clearly implicated by the DNA test as being the persornjournalNaturethat they had unravelled the complexities of
responsible, he has now been let out into the community. Thiése DNA double helix, it certainly opened a brave new world,
parents of this child are beside themselves, and they hawnd what a world that is. It is a very complex world that has
come to me to see what should happen. | think it is @ecome even more complicated in the last 10 years. There has
disgraceful set of circumstances. been much research into the world of genetics. We are all

| am not sure what we can do, but | just want to say to thigdware of the controversy and discussion around the world
parliament that | know the name of the individual. Unfortu- about gene technology and genetic manipulation of organ-
nately, these types of people are likely to reoffend and, unledsms. This bill will ensure that the knowledge that has been
| can be given some assurance that the community will belucidated since that discovery by Watson and Crick back in
protected against these people, | will have no hesitation i#953 will be available to each and every member of the
naming that individual in this house. The parents of thigpublic to benefit from.
2Y-year old child are absolutely beside themselves. The child The aim of this bill is to ensure that medical genetic
has been through an absolute trauma, and a person has bé&sting remains available to all members of the South
allowed to walk away scot-free. What sort of society are weAustralian public. It seeks to ensure that the current quality
living in when we tolerate this sort of behaviour? It shouldand standard of medical genetic testing services will continue
not be. If the court system is so pedantic that it will not accepto be provided and that South Australians are protected from

commonsense, heaven help us all. being charged unaffordable fees for genetic testing in the
future. In the United States, patients are charged thousands
VTV 4 NEWS PROGRAM of dollars to test for cancer susceptibility genes such as
BRCA1 and BRCAZ2 for breast cancer.
Mr SNELLING (Playford): Irise to protest the broad- Medical genetic testing is a preventive health care measure

casting of the VTV 4 news program of Vietnam Televisionwhich has the potential to provide great future health savings
on SBS’s daily morningWorld Watchservice. Vietnam to the budget. It is a growing area of health care which will
Television, which produced this news program, is the statesave the state and federal governments a great deal of money
run television network of the regime in Vietnam, and its chiefin their health budgets over the long term. In South Australia,
tool of propaganda. The broadcasting of this program, | thinkthrough the public hospital system, we currently provide
shows a lack of cultural sensitivity on the part of SBS. As Igenetic tests for a large number of adult onset diseases as well
understand it, the program begins with the communist antheras inherited and congenital genetic errors. The South
and the communist flag, which many of my constituents whustralian state-wide clinical genetic testing program, which
have escaped persecution by the Viethamese regime finmovides genetic testing, counselling and advice, is funded at
most offensive. The news that is presented does not questigust over $1 million annually.
or mention any of the human rights abuses, including the lack Medical genetic testing has the potential to impact on
of freedom of religion, freedom of the press, freedom ofalmost every known human disease. Genes have been found
association and freedom of speech. for many conditions, such as: familial cancers (breast,
There are over 200 000 Vietnamese Australians, and thevarian, prostate and bowel cancers); skin cancer; stroke and
majority of them, as | said, are refugees who have escaped theart disease; HIV; cystic fibrosis; asthma; Crohn’s disease;
current regime. It is understandable that many of them armultiple sclerosis; Parkinson’s disease; Alzheimer's disease;
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and diseases of ageing. Even alcoholism, mental iliness angbon all DNA and diagnostic work that is being done in
obesity have been related to genetic errors. They can all miblic hospitals, universities and research laboratories in
tested for, either now or, with current developments, in theSouth Australia. We also need to ensure that we maintain job
very near future. Some 95 per cent of the DNA of everyopportunities in South Australia for laboratory scientists,
creature on earth has already been patented. How you caeneticists, pathologists and physicians. As a minimum, for
patent something that is not novel, is not new and has ndhe benefit of future public health, it is vitally important that
been discovered other than having been researched, ig ensure that we maintain the current standards of medical
something that | am at a loss to understand. genetic testing, interpretation of results and patient counsel-
The most publicised and controversial of these patentelihg, which is provided through the public hospital system at
genes has been patented by a group called Myriad Geneticsa-state level throughout Australia.
that is the BRCAL1 and BRCA2 genes which pre-dispose This is a true social inclusion and social justice issue. This
families to breast, ovarian and prostate cancers. In the Unitedsue has far-reaching implications, which are being exam-
States, Myriad Genetics charges patients $5 000 per test. imed by the Australian Law Reform Commission (ALRC),
New Zealand, the demand for millions of dollars in licencethat is, in the area of life and health insurance, employment
fees ‘for breast cancer tests and non-coded patents’ fromnd equal opportunities, and research and development. The
Genetic Technologies (a company linked to Myriad Geneticsyubmission to the ALRC is one that | am looking at closely.
is jeopardising the entire genetic testing system. | believe thehave put in a submission myself to make sure that it is well
amount that Myriad Genetics is demanding of the Newand truly aware of the ramifications of the enforcement of
Zealand government is a $10 million up-front fee and then anedical patents.
$2 million licensing fee every year to enable the New Zealand Questions which need to be asked and which, certainly,
health system to use the Myriad Genetics and GTG particulare being put to the ALRC include: why were patents issued
form of test for breast cancer. in the first place? As | said previously, a gene is not some-
| say ‘their particular form of test’, but we should remem- thing that is novel, it is not new. It has not been invented. It
ber that, because of the ability of companies around the worldelongs to all of us. There is common genetic material across
to patent genes and, as a result of that, limit the research aahd within species. As | said before, 95 per cent of all DNA
testing that is available around those genes, such companiefall species, of all living organisms on this earth, has been
are able to control markets and determine access to genepatented. Someone is controlling the access to you, me and
testing, something which we have to guard against. Itis justveryone else on this planet and to the knowledge that is
starting here in Australia. The most common instance we arassociated with those genes, unless you want to pay for that
concerned with is the genes for breast cancer. Gene patentikgowledge; and, as | have been saying, in this particular case,
is an area that will get bigger and bigger, not only in humarthey are controlling the ability of patients to access testing
medicine but also in veterinary medicine and the agriculturathat is based on the knowledge that has been derived from
sector. research, particularly into the genes for breast cancer testing.
Patent enforcement has occurred in the United States and Health care is not just for the rich. This is a social justice
has commenced in Europe, Canada and New Zealand. Itissue. The government will have to shoulder the responsibili-
only a matter of time before patent enforcement occurs ity here. This could, potentially, be a very expensive exercise
Australia. Whilst recognising that enforceability of patentsfor all governments. | urge this government very carefully to
is an issue for the federal government to address, thiok at the position in which it could find itself. It is not
imposition of substantial licence fees would be borne bysomething that will go away, unfortunately. The potential
individuals and by the individual state government. This isproblems with restrictions to access are just being seen
what the bill aims to overcome—that is, the quite strongoverseas. We have not seen them here yet, but | guarantee
possibility (and it is more like a probability) that companiesthat they are about to come. There is the need for law reform.
such as Myriad Genetics and Genetic Technologies willWe hope that the Australian Law Reform Commission does
enforce their patents and force governments to pay licendde right thing and is able to come up with a satisfactory plan.
fees or, worse still, force individual patients to pay an access What is a patent? That is something people keep asking
fee for a particular genetic test. me. Why the heck can people patent genes? A patent,
The enforcement of patent rights upon genetic medicaihitially, was for a process, a discovery or a design for a new
testing as has occurred in Canada and New Zealand will: machine or something like that. A patent was designed to
1. reduce patient access to testing which is currently easilgive someone 15 or 20 years exclusive right to their idea, to

and freely available; their knowledge and to their research. How the heck that can
2. increase the cost of testing for the patient and the govere translated to a biological material, such as a gene, | fail to

ment; see. The Royal College of Pathologists in Australia is also
3. create a division between those who can and cannot affogerplexed by this scenario. We need to recognise that patent

to have the test done; laws will need to be changed if medical genetic testing is to
4. possibly reduce the quality and standard of genetic testbe available for all, not just for the rich.

and We need to protect researchers, though, involved in

5. restrict further research and development in this area. genetic research, because we want to make sure that, while
It is important that state parliament recognises the signifiall patients have access to the benefits of genetic research, we
cance of the issue, as it will be the state government whickncourage researchers with the wonderful research they are
will be ultimately liable and responsible for any costsdoing, such as that which is happening at Bionomics,
associated with the national and international enforcement &resaGen and the proteomics centre at Thebarton. We need
patent rights upon medical genetic testing. to protect their ability to make some money from their

In South Australia, costs of licence fees will exceedresearch but not at the expense of you, me, the other people
current funding for clinical genetic services. This wouldin South Australia and, in fact, the world. | hope that other
result in a freeze of all genetic testing services and impaanhembers in this place examine this bill carefully and examine
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the ramifications of not allowing patients to access geneti€nvironment ministers and corporate retailer chiefs had
testing. gathered and discussed what might be done about the plastic

Preventive health medicine is something we should all béag problem, which extends to nearly 7 billion plastic bags
aiming to encourage. Fire brigade medicine, where we jusliscarded in Australia each year. The outcome, | am afraid,
go and patch up and tidy up afterwards, is something we mustas unsatisfactory. Although our own minister for the
try to avoid. It is all about bushfire prevention as well as, inenvironment, the Hon. John Hill, has come out publicly in
this case, preventive health care. If we can achieve testing f@upport of the ban on plastic bags being implemented, he has
genetically-caused diseases, we can potentially save the statme away from these meetings with other environment
government, and Australia as a nation, billions of dollars, andhninisters with nothing more than an assurance that something
I do mean billions of dollars. The numbers of diseases thawill be done some time. It is not definite. It is unsatisfactory,
will be found to be linked to genetic reasons are expandingpecause it may never happen. The time to act is now, before
every day. | encourage members of this house to look at thihie problem gets any worse, and there is absolutely no
bill and to study the ramifications of genetic patenting. Iquestion that South Australia can go it alone. More than that,
commend the bill to the house. South Australia can lead the way by legislation which puts

this ban into effect.

Mrs GERAGHTY secured the adjOUrnment of the debate. There are examp|es of such a ban Working_ There is a
municipality in Tasmania which already has a ban in effect,
voluntarily. I understand the City of Yankalilla also has a ban
in effect, also on a voluntary basis. It is not enough for our
state government minister to invite the local councils to
voluntarily take on local bans on shopping bags. If the
principle is right, if the minister believes that a ban is the
appropriate way to go, then let’s do it. This parliament should

M HA.NN.A' | move: ) dgFi)t a%d doit r)(ow.g P

That this bill be now read a second time. | speak briefly to the clauses of the bill. It is very simple.
The question of plastic bag litter in Australia is a major issueClauses 1 and 3 are routine. Clause 2 states that this act will
for the environment. It concerns the Greens Party and gome into operation six months after the date of assent, or on
concerns every member of this place and members in thgn earlier date fixed by proclamation. If this bill is passed by
community who care about our environment and the sustainhe parliament, industry will have six months to have put in
ability of it. Earlier this year, | considered that the best wayplace alternative means of assisting customers to take home
forward was to introduce a bill that set a minimum price fortheir goods.
plastic bags in supermarkets. That was an incremental Clause 4 is the key provision of the bill. It creates an
approach. It was a moderate approach but, of course, it digkfence punishable by a fine for a retailer to sell, or otherwise
not receive the support of the government at that time.  sypply, a plastic shopping bag to a customer of the retailer.

The outcome of that bill was inconclusive, although aThe exemptions are contained in that clause. There is an
government member had assured me that the passage of fi&mption for plastic bags covering goods which are not
bill tO.a vote on the second readi'ng would be facilitated. |notherwise contained in any packaging; for examp|e, raisins
fact, it lapsed at the last session of parliament. | havey nuts that are scooped out of a plastic container within a
consulted further and considered developments throughodtipermarket to be placed into a plastic bag and then taken to
this year in relation to plastic bags, and | have come forwarghe checkout. There is an exemption for plastic bags of a class
with a different proposal which has an even more certaifyhich the Environment Protection Authority is satisfied is
effectin respect of the mischief about which | am talklng designed to be suitable for repeated use, and has been

This bill bans retailers from giving out plastic shopping exempted from the definition by regulation. So, with the
bags to their customers. It makes it an offence punishable bydvice of the Environment Protection Authority, the minister
afine to sell or otherwise supply a plastic shopping bag to @an put forward regulations which allow other classes of
customer of the retailer. The bill does not distinguish betweep|astic bags to be used.
supermarkets and other retailers. It does not distinguish Finally, clause 4 makes clear that the bill has broad
between large and smalll retailers. If we are going to get at thegyerage in relation to shops and retailers: it does not

problem, we really need coverage that broad. distinguish between large or small. With that explanation of
There are some exempt|0ns. It IS |mportant to ensure thq.he Clausesy | Commend the b|" to house_

people are able to use the various alternative means, such as

calico bags or shopping trolleys. I have also, in the drafting The Hon. I.F. EVANS secured the adjournment of the
of the bill, included an exemption for plastic bags that arejepate.

designed for repetitive use; for example, those sturdier plastic

bags that are sold or even given away by retailers to use over |NDUSTRIAL AND EMPLOYEE RELATIONS

and again as people do their weekly shopping. The more (PROHIBITION AGAINST BARGAINING

ENVIRONMENT PROTECTION (PLASTIC
SHOPPING BAGS) AMENDMENT BILL

Mr HANNA (Mitchell) obtained leave and introduced a
bill for an act to amend the Environment Protection Act 1993
Read a first time.

people can be encouraged to BYO when they go to their SERVICES FEE) AMENDMENT BILL
supermarket to do their weekly shopping, the better off we
all are. Adjourned debate on second reading.

| refer to developments this year. There have been a (Continued from 24 September. Page 266.)
couple of ministerial meetings this year which could have
been significant and, indeed, one of the reasons the govern- Mr HAMILTON-SMITH (Waite): | rise to support the
ment gave for delaying a vote on my minimum price plastichill and to commend the member for Davenport for bringing
bag bill earlier this year was the fact that there were discust before the house, and | do so in a spirit of reform. | do so
sions taking place at a ministerial level across the countrywhile drawing to the attention of the business community
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how important it is that we do not undo the microeconomicing its constituents, then what is it that we stand for? There
reforms that we have achieved since 1996, when the federate some sinister goals unrevealed by the union movement in
Liberal government was elected, and since 1993 when thihis whole endeavour that it is undertaking to bring about
state Liberal government was elected. During those years,@mpulsory fees.

lot of inefficient work practices have been undone. Compul- | bring to the house’s attention the very apparent issue of
sory unionism has been put to the side; a system of enterprigslitical donations. | understand the Public Service Associa-
bargaining has been introduced; and there have been a rangm is not a big donor to the Labor Party, but we all know the
of microeconomic reforms in the industrial relations systemunion movement is a massive political donor to the Labor
that have enabled the economy to leap into hyper-drive. Party. We know that the main source of revenue that the state

We have just had tabled in the house today a report bizabor Party has to sustain itself comes from the union
Standard and Poor’s which shows the good shape that tlreovement. Here we have an initiative championed initially
South Australian and the Australian economies are in. Wiy the PSA to ensure that 15 000 public servants pay $825
find ourselves asking why it is so, and | put to the house thahto the union’s coffers—millions of dollars that will find its
the reason it is so is that Liberal governments, both federabay directly to the Australian Labor Party for its own
and state, have to a degree deinstitutionalised and liberalis@dlitical purposes. This is nothing more than a roundabout
the industrial market. In so doing, they have improved labouway—
productivity. Members interjecting:

Now we have moves from within the union movement—  Mr HAMILTON-SMITH:  Listen to them squabble;
closeted and supported by the Labor Party, particularly thésten to them quibble and quip; look at the Labor backbench
state Labor government—to bring about a system of compujumping up and down. They are really saddened by this—
sory industrial bargaining fees to become a burden on Mrs GERAGHTY: | rise on a point of order, sir. The
ordinary workers who are not members of a union. We havenember for Waite has said that members on this side are
one prominent state union arguing for service fees, a bargaifumping up and down. That is not clearly true. We are seated.
ing fee, to non-union members of around $825, of which |  Mr Hamilton-Smith: You are up now!
understand about $750 is the fee, plus GST. The idea is that Mrs GERAGHTY: Certainly | am up now because you
the 15 000 or so members of the Public Service who are natre waffling.
members of the union would be forced to pay this fee (these The SPEAKER: Order! There is no point of order and,
are ordinary working mums and dads) almost as a punishmeint any case, | did not see anyone jumping anywhere. Some
for not being members of the union. people are jumping to conclusions.

The logic is that the union argues for an improvementto  Mr HAMILTON-SMITH:  Thank you, Mr Speaker.
the award on behalf of its constituency, the union membersylembers need to support this bill to ensure that the state
but that that benefit flows on to non-union members and that,abor Party does not in an underhand and clandestine way get
therefore, they should have to pay. In a way, the uniortogether with the union movement to conspire to bring about
movement wants it both ways. They do not want to bea set of legislation that results in ordinary working mothers
bargaining only on behalf of their own members, as propoand fathers having to pay money to the union movement that
nents of an enterprise bargain per se. They want the safety will then find its way into the Australian Labor Party election
an award system and a complicated industrial relations clubampaign, without those working mums and dads having any
to sustain the intricate network of workplace and industriacontrol of that money. That is what this is about. | have
relationships that we have in this country. They want ammentioned that the Public Service Association is not one of
award system because it protects the long life of the uniothose unions, as | understand it, but it is well documented that
movement. But when, representing their members, they argugher unions are. Is this simply the spearhead of more to
for a change to that award somehow they do not want thdbllow? That is what | ask the Minister for Industrial
benefit to flow on to non-union movement members. TheyRelations. How will they raise this money? How will it be
want a rigid award system, but they want to ensure non-uniodeducted from workers’ pay packets? Will it be before they
members cannot benefit from that system. They want it to bpay income tax or after tax? What if an employee objects to
contained only to union members. Itis a bit like having a bethe deduction? What control will they have over the money
each way. once it is taken from their pay packet? All these questions

Business needs to stand up and support this bill. This bilheed to be asked.
will outlaw such compulsory bargaining services fees. Itis This bill, which was introduced by the member for
a very short bill, but the key to it is new sections 139A andDavenport, takes pre-emptive action to ensure that the
139B, which predicate that an association must not deman@lustralian Labor Party and this government do not conspire
a bargaining services fee; and that an association (a uniomjith the union movement to fatten their coffers at the expense
must not coerce any person to pay a bargaining services feef ordinary working mothers and fathers. Business needs to
New section 139C predicates certain actions that an associstand up and listen. If they are not prepared to support this
tion must not take, including threats and inciting third personill and champion the cause of industrial deregulation, then
to take action having, in effect, the same effect as that of they can look forward to a series of bills from this govern-
second party. The bill imposes certain penalties. ment which will turn back the clock to 1993 and which,

If this parliament will not support a bill which outlaws this ultimately, will reduce labour productivity and push up the
compulsory bargaining services fee, then what does thisosts of doing business.
parliament really stand for? What does this house really stand This bill needs to be supported by all members in the
for? If we are going to take hundreds of dollars out of thehouse. We need to increase and promote labour productivity.
pockets of ordinary working mums and dads and give it to th&Ve need to expose Labor’s deals with the union movement
union movement, where the workers have received no othdrehind closed doors that have one objective, that is, to
benefit from the union, other than the supposed benefit gforkbarrel Labor’s election coffers and to rip money from
changes to the award as a consequence of the union represemtiinary working families for political purposes. Business
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needs to understand what they are up to, and workers needttw functions of the Statutory Authorities Review Committee
understand what they are up to. | support the bill andhre:

commend it to the house. (a) to inquire into, consider and report on any statutory authority
referred to it under this act, including. . .
Mrs GERAGHTY secured the adjournment of the debate. (i) the functions of the authority and the need for the

authority to continue to perform those functions;
(iii)  the neteffect of the authority and its operations on

PARLIAMENTARY COMMITTEES (FUNCTIONS the finances of this state;
OF ECONOMIC AND FINANCE COMMITTEE) Elsewhere, the Speaker is compelled in law to avoid duplica-
AMENDMENT BILL tion or prevent it between the work of the two committees or
. ] any one parliamentary committee with that of another
Adjourned debate on second reading. committee. In this case, | make the observation that there may
(Continued from 24 September. Page 270.) be instances in which the same work is undertaken by one

committee which is also being, or has also been, or may be

Mr HAMILTON-SMITH (Waite): | rise to support this contemplated to be undertaken by the other committee. The
excellent bill introduced by the member for Davenport. | notefwo committees in the question on the one hand are the
it has only three clauses. It is very precise. It seeks to ensummmittee the subject of this legislation, that is, the Econom-
that the Economic and Finance Committee has the power ioc and Finances Committee, and the other committee
bring before it statutory authorities for the purpose of operobviously is the Statutory Authorities Review Committee. It
and accountable government. | contribute to the bill on thés a conundrum, and it may cause difficulty to future speak-
basis of having been a member of the Economic and Finana®s. It will not for me.
Committee in the former parliament. That Economic and Bill read a second time.
Finance Committee did bring before it statutory authorities.
Members of the present Labor government had a great time The Hon. I.F. EVANS (Davenport): | move:
ensuring openness and accountability by playing games with That this bill be now read a third time.
those statutory authorities—quite recklessly, | hasten to

add—arguing fully and openly that it was necessary to doso Mr WILLIAMS (MacKillop): ~ Atthe commencement of
to guarantee open and accountable government_ the third I'eadlng debate on this b|”, | want to plead with the

ouse to pass this bill as it has been presented to it. Having
pentthe last four years in the previous government, between
97 and the 2001 election, serving on the Public Works
ommittee under your chairmanship, Mr Speaker, | gained
close sensitivity to the sort of work that the committees can
and do perform for the house and for the parliament and,
ough that, for the taxpayers of this state.
Notwithstanding some of the comments that have just
een made, it seems absurd that the Economic and Finance
ommittee is able to inquire into government agencies but
t into statutory authorities. | understand that the Auditor-
eneral, in discussions before the Economic and Finance

All of a sudden, now they are in government, out comeg1
the double standard. All of a sudden this government ha
decided, one way or another, to revisit the act. It has sudden
decided that the interpretation should be enforced. It is ver
interesting. | would love to know whether they had this sam
view when in opposition but simply allowed the former
Economic and Finance Committee to go ahead and brinES1r
before it statutory authorities. | am sure they did. All of a
sudden they have decided it is time to close down th
committee. Mr Speaker, | know you are a champion of the
committee system—and always have been—and that yon
have a commitment to openness and accountability. An : .
member who has that commitment would support this bill to ommittee, was unaware that that committee lacked the

ensure that the Economic and Finance Committee has all thVe" ;[Od [[r;]qtu.reh.lnto .a'nd tﬁf Statutory a#th?(;'t.'ez agdb

powers it requires to ensure that the people of South Austra?u?dgis eth E In nis _opmuénF_ ese pO\éveI’S S 't(t)u ’Im ce '” €

and the media are fully informed as to what is going on in thig€'¢ BY th€ Economic and Finance L.ommittee. I urge a
members to support this measure in the form that has been

tate on behalf of the state tax r. . .
saeho behalf o iS?.e a payt()el iderab resented to the house through the third reading stage and do
The statutory authorities are able to cause consideral as quickly as possible.

financial concern to the taxpayer. They incur debts, and they  gi|| read a third time and passed
have revenues. They ultimately shoot back to the taxpayer, '

a point that has been made time and again by the Auditor- ENVIRONMENT, RESOURCES AND
General. The Economic and Finance Committee should havepeyvELOPMENT COMMITTEE: STORMWATER
such powers. This bill ensures that it does so, and | commend MANAGEMENT

the bill to the house.
Adjourned debate on motion of Ms Breuer:
The Hon. I.F. EVANS (Davenport): | thank the member That the 49threport of the Environment, Resources and
for Waite for his contribution. Development Committee, on stormwater management, be noted.
(Continued from 15 October. Page 444).
The SPEAKER: | point out to the house that, whilst |
support the endeavours of the legislation as outlined, in the Mr HANNA (Mitchell): | will make some brief remarks
main the working part of the proposition before the house isn relation to the report on stormwater prepared by the
part 2, amendment of section 6—The function of theEnvironment, Resources and Development Committee. Itis
committee, wherein it is proposed to delete the term ‘othela good report, canvassing as it does the options we have for
than a statutory authority’. If honourable members consult thgreater reuse of stormwater. Clearly, it is better to reuse
principal act they will find that the act establishes a Statutorgtormwater run-off on our agriculture and market gardens,
Authorities Review Committee and, under section 15C—etc., than having that water run out to the sea, where it can do
‘Functions of committee’, | remind honourable members thaharm to the costal environment.
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The committee has come up with many recommendationgnsure that rainwater tanks are built with new homes.
As previous speakers have run through them, | will not gdNhether it is a matter of some financial assistance or making
through them myself. There is something of a theme irit mandatory, it needs to be seriously considered given the
relation to the recommendations regarding costs. Thanportance of the water issue in South Australia.
committee makes the point about the relatively high capital Finally, | commend the committee for its report. If it is
costs involved in implementing water reusage systems. just another report that sits on the shelf gathering dust, that
make the point that these costs are generally one-off costs amdll be tragic for South Australia. The Greens and | will be
can lead to very long-term benefits. monitoring the implementation of those recommendations

So, whether we are talking about tanks in gardensand | can only encourage the government to do the right thing
aquifers or the like, we are talking about infrastructure whichin relation to the recommendations that have been made.
has a very long life, and thus the reusage benefitisimmense.

Therefore, this matter cannot be left up to the market, orto  Dr MCFETRIDGE (Morphett): | support the commit-
individual growers, consumers or householders to budget fdee’s report. | am very aware of the effects of inundation by
stormwater reuse infrastructure. It needs governmerstormwater as aresult of the recent flooding at Glenelg North,
leadership and government budgeting to assist people to pas are the residents of Macfarlane and Tod streets, and the
this sort of infrastructure in place. It is the only way forward other streets that were flooded in June. That was a one in 10-
to sustainability in terms of Adelaide’s water supply andyear event, a very localised event. The rainfall was not
water needs in the future. terribly heavy but, because the lock gates did not open, and

Clearly work is being done. The government’s Water-given the totally artificial systems we now have to drain our
proofing Adelaide project is worthy. With that project, aswaterways, the floodwater that came down overflowed and
with many other projects of the current government, it is abacked up through the stormwater drains and flooded the
matter of whether it is a group of people sitting aroundhomes at Glenelg North.
talking about the issues or whether there are actually going It is vital that the state government and councils have
to be tangible outcomes. Ultimately that means outcomeglans in place to manage stormwater. One of the things | am
requiring government expenditure to encourage people to dgeeing a lot at Glenelg is beautiful big old homes with
the right thing. It is really a matter of a tangible governmentbackyards, lawns and gardens being knocked over and stucco
commitment to greater sustainability. boxes being built in their place, 95 per cent of the earth is

It can well be argued that the way we deal with water iscovered by concrete bricks. The run-off from these properties
the most crucial environmental sustainability question ins tremendous, it goes into the gutters and then into the storm-
South Australia, such is our heavy reliance on the Rivewater system and out to sea. | will talk about that issue in just
Murray and to a much lesser extent on rainwater. The watex few moments.
is there for use on our gardens, our golf courses, our market | have had a long hard look at the history of the rain run-
gardens, and so on, and it really is time that the governmermff in South Australia because of the recent flooding at
committed to tangible outcomes, and that means financigblenelg. | have some old military maps from 1889 that show
incentives for those who could implement the sort ofBrownhill Creek, the River Torrens, the Sturt River and the
infrastructure that | am talking about. Field River—all the rivers along the coast. Some of them

I make particular mention of aquifer storage and recoveryflowed through a natural mouth out to sea. The Torrens River
The committee recommendations supported ongoing researphver reached the sea. The Sturt River flowed down what is
into this issue and encouraged the public, through itwow known as West Lane, which is about halfway along
recommendations, that this could be adopted on a widespreddlelphi Terrace, into the middle of the Patawalonga Lake as
basis. Adelaide is particularly suited to having holes bored iiit is now. There are houses both sides of this lane, an area that
the ground so that water can be stored in aquifers andas in the past just swamp, and we see that all along the
recovered as required. coast.

On alocal note, | was involved in the very early stages of The 1884 plans of the house at Glenelg that | now live in
supporting a project at St Elizabeth’s church at Warradaleshow the sand dunes at 25 feet high in the old numbers.
Many years ago when | was on Marion council, | supportedBehind that were huge swamps. Not all the streams, rivers
an application for funding assistance to allow an aquifer tand creeks flowed into the sea straightaway. Most of them
be bored and used to water the car park at that churclsoaked out through swamps, and there was a huge length of
Ultimately the Archbishop of Canterbury came out andswamps across what is now the metropolitan coastline. The
opened the car park, which is now largely self-sufficient inarrival in the 1800s of white settlers, their desire to live in
terms of its water needs. That sort of project could besmall communities and the development that went with those
replicated literally thousands of times around Adelaide andommunities resulted in stormwater run-off.
the saving in terms of our drawings on the River Murray  Our big problem in this citicentric state of South Australia
would be massive. It would make a real difference, but it doess that 1 million people live in the city of Adelaide, which is
need financial incentive, and that is where the government isasically built on swamps. There is always the risk of
called upon to act. flooding and serious attempts must be made to control and

Other steps need to be taken. Public education is an aspestitigate the damage that is caused by any significant rain
However, we have to be careful not to pour millions ofevent. It is not just a case of bypassing a lake like the
dollars into marketing budgets unless we can be sure that weatawalonga with a wonderful system like the Barcoo. It is
are really going to change people’s behaviour on an everydaar more than that, it goes back to the aquifer storage and
basis. There is a great opportunity, of course, with newecovery systems that are used at the Morphettville Race-
homes, as well as commercial and industrial premises, toourse, at the Warriparinga Wetlands, at the Marion Driver
ensure that water efficiency standards are met. | am a stror8pfety Centre, where a new wetland has been developed, and
supporter of rainwater tanks, as well. That is a related issuat Urrbrae. Those wetlands collect stormwater, allowing it to
and again there is much greater scope for the government be naturally filtered through swamps and biological systems,
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and the water can then be pumped down into natural aquifers RAILWAYS, ADELAIDE BYPASS
and stored for later reuse.

| know that at Morphettville racecourse the water is being  Adiourned debate on motion of Mr Venning:

reused in the irrigation systems on the course, and that has That this house calls on the Economic and Finance Committee

: : 0 examine and make recommendations on the feasibility of the
been working gxceptlonally vyell. ! .ur_lde.rstand th"f‘t at thiroposal of Maunsell Australia Pty Ltd to construct a rail bypass east
moment there is a problem with salinity in the aquifer, andof Adelaide.

they are having to create shandies of the stormwater that has
been stored in the aquifer and mains water. Obviously, the

cost of using stormwater is way below the cost of using mains The Hon. M.R. BUCKBY (Light): I rise in support of
water when it comes to irrigation. this motion by the member for Schubert. This idea goes back
Many megalitres of water run out to sea in a rain storm ofjuite some time, because when | was farming at Wasleys and
after heavy rain—or even after some light showers, in som#e Australian National Rail Authority was in place, | was
cases—along the coast, and it seems an absolute waste. T8Yygare of plans at that stage to construct an eastern rail bypass
fact that that water now carries many toxic chemicals, fronPf the Adelaide Hills. The linkage was proposed to go
bits of rubber and car tyres right through to cartons and thi'rough some of my land and join up with the Adelaide to
flotsam and jetsam of our city and suburban streets, i5°ft Augusta railway line just south of Mallala. It was

something that | absolutely deplore. The brown plumes goin rrovt\?:rbdlyﬁ\t/’v%gt 13)8%;; jig%:etgglé’rgh%r:/gﬁmg? ‘?ﬁzlﬁ)uﬁ]
out to sea along the coastline after a rain event are somethi A : prop y Y ! 9

that. living on the coast at Gleneld. | see too reqularly. | e Australian National Rail Authority and, as | said, it was
, IVINg €19, 1 S€ gulanly. I;eved to be important at that time.
emphasises to me the fact that it is not just my neighbours

down the coast who need to look after what is going on; | am aware that the member for Schubert has been
) ) ; a hed b tai ty with d to this plan, and |
rather, it goes right back to the suburbs, the foothills, wher bbroached by a certain party with regard to this pian, af

i - Believe that it would be a very good project to be referred to
the E_uropea_n trees are sheddlng their leaves and people_@ﬁ% Economic and Finance Committee. Madam Acting
washing their cars—and, even if they use soapy water igpeaker, you would probably be aware that, with respect to
buckets, they are still putting detergents into the systempe railway line that runs through the Adelaide Hills from
There is also the oil on the roads. The list goes on. The itemglelbourne, currently, double stacking of containers cannot
that are contributing to the contamination of this stormwatebccur with rail freight because of the restriction of tunnels
run-off are of real concern for me, and certainly should be otind bridges that are on the track through the Adelaide Hills.
real concern to all members in this place and everyone in Also, of course, there is an issue of noise with respect to
South Australia. rail freight (trains travelling through Coromandel Valley, in

If the committee is able to come up with some solutiongarticular), and an eastern rail bypass, obviously, would
or suggestions, and perhaps even some incentives or recoﬁgrtalnly also e!lmlnate that. It also would mean that the
mendations for local government and state governmerﬁconom'(? and Finance Committee could _Iook at exactly what
bodies, it will have done its job exceptionally well. | know impact this project would have on Adelaide. .
that members of that committee have worked hard on Some people are saying that, if we did this, Adelaide
producing this report, and | commend them on that hargvould then be completely bypassed, and may lose out. That

work, as well as the officers of the committee, who also havéS one area that could be examined by the Economic and
worked very hard. Finance Committee. It would certainly also be able to look

. . . at who owns the land in the suggested corridor, and exactly
This is nota problem that will go away tomorrow. It will . where an eastern rail bypass would be located and where it

take a lot of money, a lot of concerted effort, alot of determi- "+ - o way through the Hills (presumably, some-

gﬁg(nm : ngbcleer,tsa giﬁu%%rgigiasgegﬁglfeﬁgéhoi gt% \;?nr\r/]vgtirr]t R?/here in the Barossa Valley, or north of it) to again link up
gepeop . . aﬂ/ﬂh the main Adelaide to Port Augusta railway line. | believe
reduction of stormwater run-off. It is not just a matter of the Economic and Einance Committee should look at a

sticking in a rainwater tank and then trying to use that on th%umber of areas, one of which is how this project would be

%[dinbggﬂgﬁgggﬁé; v;/]lll_ltr;]\;otlj\ges;‘arr] (r;%rfrg]uailr&iwi[;rt\ unded. Would it be undertaken by federal government
9 9 9 9 ney and some state government money, or is there an

our gardens—the chgmlca}ls that We use In our gardens alfement of private investment money that would be available
on our cars, the way in which we maintain our cars and jus or this project?

pure littering, including the millions of cigarette butts which

must be washed out to sea every year and which | find s, " ddition, whatwould be the impact on the environment
very disturbing. of arailway line travelling through this sector: and, assuming

) ) that this railway line would pass somewhere very close to the
If we are able to reuse this stormwater, | think the reporgarossa Valley, what potential would there be for the wine
states that something like 25 gigalitres of water less woulghdustry in the Barossa Valley or other industries that are
need to be pumped from the River Murray. That is a huggocated close to this railway line? What would be the
saving. | am not sure how many swimming pools that wouldeconomic potential of industry using that line along the way?
itis an urgent need in a state such as South Australia—angt the trains from Melbourne would be locked trains and, as
in the driest continent on earth. | commend the hard work ogxtra trucks. But, anyway, that could be investigated by the
the committee and look forward to seeing some results froragmmittee.
its hard efforts. However, | think the most important area to be investigat-
Motion carried. ed is the proposed route of this railway line; what would be

(Continued from 24 September. Page 269.)
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the economic benefits and costs to South Australia of athe two houses of parliament to resolve a stumbling block
eastern rail by-pass; and where would the promoter of thisame out with a deal which, in fact, allowed the development
particular project envisage the money coming from, be it théo proceed.
federal government, state government or private investment? | remember the justification given to Labor Party MPs and
So, | believe this is an important issue for the committeepther members of the party at the time: it was that we cannot
particularly looking at efficiencies of rail transport. If this be seen to be against development. That was the mantra of the
proved to be a viable project, it would allow for the increased_abor Party leadership at the time when in opposition, and
efficiency of double stacking of rail trucks. Of course, it is certainly still the case now that it is in government. If
another area that would have to be looked at is what it wouldnly that commitment to economic development could be
mean for the northern line in terms of additional freightbalanced with the rights of citizens to hold and enjoy
movements (going back up to Port Augusta, if necessary) bgommunity space, whether that be beach front, parks and
creating this back flow of rail trucks to Adelaide, for instance,reserves or whatever.
if there was freight to be dropped off in Adelaide. Those sorts  So, itis strange to me that this report of the Economic and
of issues would all have to be identified by the committee folFinance Committee, where the Labor government now enjoys
it to be able to report on the impact of both the rail traffic (thea majority in terms of the membership, has concluded that it
amount of movement along the line) and the impact ornis really a very pleasant development, and | could not see
metropolitan rail crossings of extra traffic (and, of course, wemuch trace of any of the angst and dissatisfaction that Labor
immediately think of the Salisbury railway crossing). members, years ago, felt when this proposal was put forward
So, this could well be an important review by the commit-with the particular patronage of the Olsen government at the
tee. Ifitis deemed to be a viable proposition, the governmertime. So, times change and history has been rewritten to some
could then take it to the federal government to assess whethextent. | do not doubt the economic benefit of putting up
any funds would be available. As | said, it was certainly putthose apartments on the beach front: they were always going
forward in the late 1980s by the then Australian Nationalto be a financial success for whoever put them forward,
Railways and the federal government as a potential proje&specially given the amount of public money contributed to
at that stage, so there may well still be sympathy for thishem. It is just unfortunate that people have lost public
project or a view that it would be a very good project tospace—the enjoyment of the beach front and open space—in
undertake, given that the federal government and the statke Glenelg area as a consequence.
government—and, indeed, all areas—are looking at taking
freight off the road and putting it onto rail to reduce the Mr CAICA (Colton): My colleague the member for
congestion of road traffic and trucks on our roads. | commen#litchell talked about the economic returns that seemingly
the member for Schubert for bringing this motion forward,have accrued to the people of South Australia—although |
and | believe that this would be an excellent project for théhave not specifically felt the impact of that economic return.
Economic and Finance Committee to investigate. What | see is the loss of open space and areas that were once
able to be enjoyed by community members, as opposed to
Mrs GERAGHTY secured the adjournment of the debate monolithic buildings that are now enjoyed by the few who
can afford to buy such apartments located within those

ECONOMIC AND FINANCE COMMITTEE: monoliths.
HOLDFAST SHORES DEVELOPMENT I do not intend to go into the economic benefits for very
long because, | think, that has been mentioned by other
Adjourned debate on motion of Ms Thompson: members. It is safe to say that the type of project there is not
That the 45th report of the committee, on the Holdfast Shoregny style. | am not a regular visitor to the Holdfast Shores
development, be noted. development. | have maintained my close relationship to the
(Continued from 15 October. Page 449.) more open spaces one finds in the fine electorate of Colton.

I would like briefly to touch on certain aspects of the project

Mr HANNA (Mitchell): 1wish to make a brief contribu- that should have been not just considered but undertaken by
tion in relation to the report on the Holdfast Shores developthe proponents of the project. | heard speakers talk earlier
ment. | was never happy about the development, although #bout stormwater sustainability measures.
must be very pleasing for the investors to see that a quarter It remains a significant and great disappointment to me
of a billion dollars’ worth of wealth has been created forthat the project did not adopt and embrace issues associated
someone. | suppose the starting point is to drive down Anzawith sustainable building technology. | fear what that project
Highway and remember the view of the sea that we used twill look like in 30 or 40 years’ time. | also remain very
have: instead, we have the Gold Coast-style skyscrapetisappointed that the proponents were not encouraged to
blocking the view. Of course, the development in thatadopt—or even forced into adopting—sustainable building
Glenelg foreshore area has not stopped and the controver®chnology aspects, such as the reuse of stormwater and grey
will continue. In that respect, | support residents as thewater, the use of available light and natural heating and
continue to struggle to retain open space and public space @spects of sustainable building technology that could have
that area. easily been so adopted; that is to say that we could have

I was in parliament—or, at least, working in parliament—transformed that project, and it could have attained somewhat
when the Holdfast Shores development was first beingconic status with respect to sustainable building technology
proposed. Of course, it was tied to the development of than this state. However, that opportunity was lost and, because
West Beach boat facility because something had to be dordd that, | think that the people of South Australia have missed
about the loss of boating facilities in the Holdfast Shores areaut.
Legislation was required, and | remember a lot of people in | do want to focus on the Barcoo Outlet. We have heard
the Labor Party being extremely upset that the Labor Partfrom the member for Morphett, who is a great supporter of
representatives who went to the deadlock conference betwedre Barcoo Outlet. | draw the attention of the house to the
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107th report of the Public Works Committee of Novemberconsequence of discharges from the Patawalonga mouth. Yes,

1999, which was a status report. It states: in that regard, it has been successful but, again, we are hiding
In the original hearing the committee was told that the key aimthe problem. . )

of the project is to return the Patawalonga Lake to a condition Another issue was the maintenance of free and unimpeded

suitable for primary contact recreation on a reliable basis WithOUE_‘uinc access along the beach front. One has only to go down

permanently cutting the beach or adversely affecting the marin : :
environment. Other goals are to significantly reduce the impact o ere at any time of the year and try to avoid the trucks

the present stormwater discharge through the Patawalonga mouth 8Rifting sand to maintain a level of sand on the beach. So, no,
the marine ecosystems and on the recreational use of nearby beachittias not done that. Another expected benefit was that there

to prevent the lake from becoming a source of bioavailablayould be no change to the flood protection status of existing
pollutants; and, implement tidally driven sea water C'rcmat'ondrainage systems. We know that it did not do that, and you
through the lake. : AP ’

. . L ) only have to talk to the people living in Tod Street and other
Did the key aim ". .. tesignificantly reduce the impact of the areas at Glenelg North to know that, from their perspective,
present storm water discharge through the Patawalongge Barcoo Outlet and associated measures have not been a
mouth on the marine ecosystems and on the recreational usgfeguard to protecting them from flood. The answer is no.
of nearby beaches’ achieve that? No, it did not. What it did | might shock some members of the house, but | believe

was remove the impact of the pollutants and the stormwatght the Barcoo Outlet should have been constructed, but it
from the silvertail areas of Holdfast Shores down onto the;nouid not have been constructed when it was. Some

beaches of my electorate. So, it was not successful from thabo million was spent on the Barcoo Outlet. That money

perspective. Did it prevent the lake from becoming a sourcgnoy|d have been spent in introducing and implementing
of bioavailable pollutants? Well, the evidence shown in thgneasures further upstream from the Barcoo Outlet. The
report compiled by the Economic and Finance Committe@arcoo Outlet should have been the last thing that was built
suggests that it did not. It has improved the quality of the ensure that the 20 or 30 year rain event—when other
water, but after any single rain event the lake is closed fopeasures that were in place were unable to cater for the

three or four days. It was a nonsense— ) capture, retention and reuse of water—was able to be directed
The Hon. M.J. Atkinson: A rain event or rain? out to sea.
Mr CAICA: A significant rain event. That is when it should have been built. | do not even think
The Hon. M.J. Atkinson: Is that a shower? the member for Morphett—a great advocate for the project—

Mr CAICA: lItis any type of rain that might occur for any would disagree with those comments. The Barcoo Outlet has
small period of time that will prevent that lake being used bynot been a success. Itis a shame that it was constructed when
recreational users. | hope that clarifies the situation for th@ was and that it was not constructed further down the track.
Attorney. My point is: why build the Barcoo Outlet without That $20 million could have been spent on other initiatives

addressing some of the other pollutant sources that go ini@ solve the problem, because the Barcoo Outlet does not
that lake? There are 20, 30 or 40 other outlets that affect theplve the problem.

quality of water within that lake. It was a nonsense notto  The Hon. W.A. Matthew interjecting:

address that at that point. In terms of preventing the lake from \yr CAICA: For the member for Bright's benefit, | draw
becoming a source of bioavailable pollutants, the Barcogjs attention to the summary of the committee’s 107th report,
Outlet has not been successful. However, there is a tick fofated November 1999. | read out some of the solutions that

the aim of implementing tidally driven sea water through theyere expected to accrue through the construction of the
lake; it was able to achieve that. Barcoo Outlet. | deny—

The public benefits that are expected to accrue include the The Hon. W.A. Matthew interjecting:
creation of a Patawalonga Lake as a stable marine ecosystempr CAICA: | believe that the member for Brightisina
abundant with marine life, including recreationally prizedstate of denial.
estuarine fish species. The ACTING SPEAKER (Ms Rankine): He is also out

Dr McFetridge interjecting: of order.

Mr CAICA: | do acknowledge the point made by the  Mr CAICA: Unlike others that might try to rewrite
member for Morphett that, perhaps, I should have gone theligistory, the facts today reveal that it has not been a success.
to attempt to catch some fish. The only difficulty | would Having said all that, this government is committed to
have had, given the state of the water on occasions, Wassuring that it puts in place processes that will remedy the
whether or not | would be tempted to eat those fish, and thgroblems associated with pollution flowing out through the
answer clearly is no. Given my earlier comments, it has noBarcoo Outlet and other outfalls across the coastline.

been successful in that regard, either. Motion carried.
Another expected public benefit is the consequent
significant positive change in the environmental, social and STATUTES AMENDMENT (ANTI-
economic value of the Patawalonga Lake and the FORTIFICATION) BILL
Glenelg/West Beach region. We did talk about the economic
benefits. The Legislative Council agreed to the bill with the

Again, | ask all members in the house to talk to myamendments indicated by the following schedule, to which
constituents at Colton about whether or not they have beeamendments the Legislative Council desires the concurrence
beneficiaries of the construction of the Barcoo Outlet. Thef the House of Assembly:
clear, unequivocal answer would be, no. Another expected Amendment No. 1—
benefit is the cessation of a black anaerobic discharge from Clause 8, page 4, line 23—
the Patawalonga mouth and the attendant impact of bio- ~ After ‘has’ insert:
available pollutants on the marine ecology. That issue has not Ameng&gﬂ?ﬁ:""z\’i
been addressed. It has simply shifted the problem. Another cjause 8, page 6, after line 30—
expected benefit is the cessation of beach closures as a Insert:
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(4) If disclosure of information included in the affidavit have in place someone who would make a good member for
would be in breach of an order of the Court under sectionCroydon!
77BB(5), an edited copy of the affidavit, from which the ; FAting-
information that cannot be disclosed has been removed or An honourable member Int.erjectlng.
erased, may be attached to the fortification removal order. ~ 1he Hon. M.J. ATKINSON: No, I am happy to be my

Consideration in committee, owz\r? ﬁ%ﬁ]ﬁg:allglgh?éasbpeicithterjecting'

The Hon. MJ ATKINSC.)N'  move: The Hon. M.J. ATKINSON: And very few get to be.

That the Legislative Council's amendments be agreed to. An honourable member interjecting:

During the committee stage of the debate on the bill in this  The Hon. M.J. ATKINSON: No, | think the member for

house the member for Heysen tested the provisions of the bilest Torrens aims to be here longer: you know, live like a

I had the impression that the member for Heysen was naiog rather than die like a lion. We have therefore amended

enthusiastic in her support for the principle of the bill, so shehe legislation to insert the words ‘or could have’—to say that

examined its text closely. the fortifications could hinder police access if they did not
Mr Hanna: Time honoured method. have the remote controls or the keys. So, we are blocking off
The Hon. M.J. ATKINSON: Yes, quite, as the member that particular escape route for the motorcycle gangs who are

for Mitchell says she does have a good mind for detail, butrying to preserve their fortifications. The opposition also

does the mind soar beyond detail? ~ accepted that in another place, and | am confident that they
The Hon. W.A. Matthew: The member for Heysen is a will accept the amendment here, because both amendments
very capable member. are meritorious.

The Hon. M.J. ATKINSON: We shall see. The member
for Heysen queried whether the Police Commissioner, if he  Mr BROKENSHIRE (Mawson): | will not spend too
claimed that there was a need to protect an informant, shouldng on this. As the Attorney General has just said, he
be able to suppress the affidavit in support of a fortificationunderstood that, given that these amendments were accepted
removal order. The member for Heysen said that it may béy the opposition in another place, they may well be accepted
that some parts of the affidavit from the Police Commissionby the opposition in this house, and | wish to advise the house
er, in support of a fortification removal order, containthat that is correct. However, there a couple of points that |
information which the Police Commissioner would bewant to put on the record in advising the house of our support
pleased to share with the court and the parties but other parfizr these.
of it might need to be kept confidential to protect an infor-  First, probably some of the more profound wisdom that
mant within the motorcycle gang, or some other source of have heard from the General-Attorney was his assessment
useful criminal intelligence. of the very honourable and capable member for Heysen. And

The member for Heysen said that the government ougtghe does—
to consider amending the bill to say that the Police Commis- The Hon. M.J. Atkinson: | thought you were going to
sioner could submit an affidavit, only part of which was keptsay West Torrens.
confidential. It did not often happen in the eight years of the Mr BROKENSHIRE: The member for West Torrens is
Liberal government that ministers accepted useful suggesthe, not a she. The member for Heysen does have great skills
tions for change to bills from the opposition. It happened tovhen it comes to her legal mind and training, and it is fit and
me once. The now Deputy Leader of the Opposition, whemproper that she does—with a fine tooth comb, and almost a
he was handling a transport bill for the Hon Diana Laidlaw,magnet—assess line by line most of the bills that come into
said that he would go away overnight and consider aro this parliament. So, | guess the Attorney-General has now
amendment of mine and came back next day and acceptedii¢alised that he will have to be far more careful in future
| thought at the time, ‘Strike me pink, this is the first time it when he puts policy development forward to parliamentary
has happened.” Indeed, what the Hon K.T. Griffin used to da@ounsel, because the member for Heysen has the heart of a
was look at my amendments and the member for Brighlion and has an intelligence that is beyond that of many
knows immediately what | am leading to. The Hon K. T. others, and she will continue to pick on those particular points
Griffin would never accept my amendments, but sometimethat, at the end of the day, will make much better legislation.
he would go away for a few days or weeks and then com®f course, her primary role here is that of a legislator, and she
back with them as government amendments and make rdpes that well. | therefore congratulate the member for
reference to their provenance. Heysen.

Mr Brokenshire: He was a deep thinker. The only thing | want to do here is to reinforce—and |
The Hon. M.J. ATKINSON: The member for Mawson think it is relevant to put this on the public record and
says that he was a deep thinker. So, the government thinkgherever else we can, as opposition—that the Premier is
that there is merit in the member for Heysen’s proposal, andeally doing whatever he can to get a run on outlaw motor-

we moved a government amendment in the other place, whiatycle gangs at every opportunity. And | want to say that—
was accepted by the opposition, of course, and now we must Members interjecting:

pick it up here. The other amendment arises because two Mr BROKENSHIRE: No, give us a chance—the Premier
motorcycle gangs, the Gypsy Jokers at Wingfield and thé pushing it. | want to put on the public record that the
Finks at Thebarton, have offered the government—nay, thegpposition had exactly the same policy development at the
have offered the Premier—the keys or remote controls ttast election on anti-fortification. So, it is not one person, or
their gates. That is okay if they work. We have not testedhe government alone, that is out there continuing to get

them yet. tougher on outlaw motorcycle gangs. It is bipartisanship,
An honourable member: Perhaps you could test it for because the opposition has always done whatever it can to
them. combat illegal activities with outlaw motorcycle gangs and

The Hon. M.J. ATKINSON: Yes, perhaps | could. | will other crime syndicates, and we will continue to do so. On that
check my superannuation and my life insurance and thatpoint, | remind the house that work on outlaw motorcycle
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gangs did not miraculously start on 6 March 2002, albeitthat And last, the bill includes, for convenience, an unrelated
some would almost think that was the case when they reaamendment to the Summary Offences Act 1953 updating the
comments in the media. As the member for Bright said, heaummary offence of obstructing or disturbing religious

took a special reference to the APMC— worship so that it applies to weddings and funerals, whether
Mr Hanna interjecting: religious or secular. Let no-one say | do nothing for the
Mr BROKENSHIRE: Back before, honourable member Secularists of South Australia.

for Mitchell! Remainder of second reading explanation

; ; A iy Causing harm offences
The Hon. M.J. Atkinson '”terJeCt'“Q- MCCOC'’s main recommendation in its review of non-fatal

Mr BROKENSHIRE: Yes, they did. Then the Panzer offences against the person was that these offences should be based
reference came in, and that was an enormous benefit. Thepe protection from harm and on the fault Wi_th which the harm is
was also the funding of Operation Avatar. | put that on thef@used, not, as now, on how they are committed.

P S : Following the Model Criminal Code example, this Bill substitutes
record because, if it is fair enough for the Premier to have e,y generic offences of causing harm for the offences in Part 3

runin the media on t, itis also fair enough for the oppositionpivision 7 of theCriminal Law Consolidation Act 1935.
to also have a run and put its views forward, in a very Atable identifying the offences that are proposed to become new
bipartisan manner. | support the amendments. offences of causing harm is appended to this reportTabke 1).
Motion carried. The new offences are intentionally causing serious harm,
recklessly causing serious harm, negligently causing serious harm,
intentionally causing harm, and recklessly causing harm.
STATUTES AMENDMENT AND REPEAL N A ﬁ)ersonté:auses T)a;m Itf hl:s or hte_rt)c?ndttjc_ttissth(_e sol?]gra#%eaof
arm to another or substantially contributes to it. Serious
(AGGRAVATED OFFENCES) BILL be cat_xse_g by multiple a(its of);]armfocc%rring in thehcouLs% ofhthé/
same incident or in a single course of conduct, even though the harm
The Hon. M.J. ATKINSON  (Attorney-General) caused by any one of th%se acts may not in itself be sergi;ous.
obtained leave and introduced a bill for an act to amend the To ensure the new harm offences cover the same conduct that is
Criminal Law Consolidation Act 1935, the Criminal Law proscribed by existing offences, the concepts of harm, consent,

(Sentencing) Act 1988, the Summary Offences Act 1953 antgcklessness and criminal negligence have been defined with great
h d ’ - and I the Kid care and in ways that correspond with the national Model Criminal
the Summary Procedure Act 1921; and to repeal the Kidnag-qge and with case law.

ping Act 1960. Read a first time. The Bill makes consequential amendments to other Acts that
The Hon. M.J. ATKINSON: | move: refer to sections that have been amended or repealed by this Bill.
o ] These amendments are to section 20A(b)(ii)@iminal Law
That this bill be now read a second time. (Sentencing) Act 1988ctions 4 and 5(3) of tfeummary Procedure
Act 1921.

The Statutes Amendment and Repeal (Aggravated Offences)”, - -

Amer)dment B_i” .2003 fUlf”_S some importar!t government  Harmincludes physical and mental harm, whether temporary or
promises on criminal penalties. In the Australian Labor Partyermanent.

‘Plan to Protect South Australians’ this government under- Physical Harm ) o )

took to increase penalties for non-fatal crimes against the Physical harm includes, but is not limited to, unconsciousness,

here the victim i 460 Id h di b.l.tgain, disfigurement and infection with a disease. This codification
person where the victim Is age orolaer or has a disabilitys the nature of harm is without controversy, except as it includes

or is in some other way vulnerable, and to introduce extranfection with a disease. At common law there was dispute about the
non-parole periods where the victim is tortured, the offencegoint. The leading cas€({arence(1888) 22 QBD 23) was decided

is committed in circumstances where the victim is hurton the basis of consent rather than whether or not disease can
; . . onstitute harm. In including disease, South Australia is following
Serlously or thrgateneq with Serious harm or death, t,hﬁot only the recommendations of MCCOC but also legislative
offence is committed using or thr_eatenlng to use an offensivgrecedent in New South Wale€rimes (Injuries) Amendment Act
weapon or the offence is committed by a gang. 1990, Western AustraliaGriminal Law Amendment Act (No 2)

This bill carries out these policies using the approacht992 and Victoria(Crimes (HIV) Act, 1998

L . h Serious Harm
adopted by the Model Criminal Code Officers Committee of  ggrious harm is harm (physical or mental) that endangers or is

the Standing Committee of Attorneys-General in Chapter fikely to endanger a person’s life or that consists of or is likely to
(Non-fatal offences against the person) and Chapter Zsultin loss of a part of the body or a physical or mental function,

General principles of criminal responsibility). or serious and protracted impairment of a part of the body or a
( P P P ) hysical or mental function, or harm that consists of, or is likely to

The Bill does four things. First, it replaces most StatUtor)}r)esult in, serious disfigurement. At common law and by current and
non-fatal offences against the person with a new, simplesntiquated statute law, this is known as “grievous bodily harm”. The
offence of causing harm. These are the causing harﬂpncﬁ?t of “gfi?VOUS_bOd”%ha_rm" has Pr0¥ﬁd E'USi\ée at Comm?n

; ; ; aw. There are inconsistent decisions on it. The best the common law
°f.fer.‘ce~°" 'nC.|Ud|ng a new offence of causing harm b could do was to require the judge to direct the jury that grievous
criminal negligence. bodily harm was “really” serious harm. That does not help much. It

Secondly, the Bill builds a new penalty structure foris a colloquial expression of emphasis designed to concentrate the

offences of Caus|ng harm and ex|st|ng non-fatal offence%!tention of the jury. The adjective is not necessary in this Bill. This

. . | defines serious harm in a technical, not colloquial, way. That
against the person that are already expressed in terms finition is based on the recommendations 019 MCCO%, who

causing harm. Each offence has two parts—a basic offenc@nsidered and refined similar definitions adopted by the US Model
with a penalty the same as the existing penalty for thé®enal Code and the Irish Law Commission.
offence, and an aggravated offence, with a higher penalty. Mental Harm

; ; ; ; ; Mental harm means psychological harm but does not include
Except to replace inconsistent terminology or adjust MINOY, jinary emotional reactions like grief or distress unless they result

anomalies in penalty, the bill has not changed offences thg{ psychological harm. The extension of traditional bodily harm and
are already expressed in terms of causing harm or alreadyievous bodily harm to non-physical harms is not without its critics.
include an aggravated component. Nevertheless, the common law has accepted that, in the right case,
rievous bodily harm extends to non-bodily harm (IrelaBakstow

. Thlrd!y, the bil recons.tructs the offer]ces of assault a.nimg?] 4 All ER 225), and therefore to preclude such a case would
kidnapping in a way that is consistent with the new causinge to narrow existing law against the interests of victims. In addition,
harm offences and the new aggravated penalty structure. it is not hard to imagine a case, or many cases, in which the
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deliberate or intentional causing of mental harm to a victim can andlescribed in terms of causing harm by substituting the words harm’

should be criminal. The provision in the Bill reflects, so far as isand* serious harm’ for bodily harm” arid grievous bodily harm’.

possible, existing law. One such offence is that of causing bo_dlly harm or grievous bodily
However, this point cannot and should not be carried too far. Théarm by dangerous or reckless driving in s19A of@heminal Law

ordinary disappointments of life should not be elevated into criminafconsolidation Act 1935 his offence is also one of the few offences

offences. The examples in the Bill are intended to give a clear guid¥here the penalties have been changed to correspond with the

as to the intention of the Bill—that is, that it takes some mental harnPenalty scale for the new causing harm offences.

quite out of the ordinary to translate even unusual emotions into Penalties . . )

criminal questions. Such cases will not be ordinary. It may be that _ The maximum penalties prescribed for the new causing harm

the victim has a pre-existing condition (such as medically diagnose@iffences, also modelled on the MCCOC version, generally corres-

severe depression) which is exacerbated by the act of another. TH@nd with the penalties for the offences that they subsume.

in itself should not suffice. The Bill has been carefully drafted to _ The maximum penalties of imprisonment for causing harm

draw a difficult, fine but discernible line. Therefore the Bill makes offences are these:

conduct that causes mental harm alone an offence if the mental harm Serious harm

was a consequence of danger to the victim’s life or physical safety - 20 years for a basic offence and 25 years for an
brought about by that conduct, or because the primary purpose in aggravated offence of intentionally causing serious harm;
engaging in that conduct was to cause harm. Without such limits, it - 15 years for a basic offence and 19 years for an
might be possible to commit the offence of causing mental harm by aggravated offence of recklessly causing serious harm;
doing something that is not in itself criminal or doing something that - five years for causing serious harm by criminal
had another overriding and legitimate purpose. negligence

Conduct Harm

The new offences do not apply to conduct that is within the limits - 10 years for a basic offence and 13 years for an
generally accepted in the community as normal incidents of social aggravated offence of intentionally causing harm;
interaction or community life, unless the defendant intended to cause - five years for a basic offence and seven years for
harm. It should not, for example, be criminal behaviour to slap an aggravated offence of recklessly causing harm.

someone on the back at a social gathering unless that action causesMost of the new penalties correspond with existing penalties for
harm and was intended to cause harm. The Bill is careful to refer tehe offences that have been reconstructed as causing harm offences.
“thecommunity” not any part of the community. So, it is not to the where the reconstruction resulted in an inconsistency, the penalties
point that it might be said that in this particular nominated communave been adjusted.
ity (whatever it might be), roughness in conduct or speech is more  For example, the maximum penalties for causing harm by
usual. The provision is intended to codify the common lawreckless driving in a motor vehicle have been increased from four
principle—and that principle refers to the community generally—theyears to five years imprisonment for a first offence and from six
South Australian public. years to seven years imprisonment for a subsequent offence, and the
Consent __maximum penalty for reckless driving of a vehicle other than a motor
A person may of course lawfully consent to harm. We do thisyehicle (for example a bicycle) increased from two to five years
when we consent to medical or dental surgery, or when we donalghprisonment so that they equate with the penalties for the new
blood or body organs, or when we play sport that carries an inheregjffences of intentionally or recklessly causing harm.
risk of harm. o ) ) ) The Bill resolves some penalty anomalies revealed by this
But there are limits to the harm society will allow its members reyision.
to consent to. The Bill says that a person may consentto harmifthe o example, it rationalises the penalties for the more serious

nature of the harm and the purpose for which it is inflicted fall within pffences of unlawful sexual intercourse and indecent assault in this
limits that are generally accepted in the community. It is up to the;,\,ay:

jury':t;)uclitecide this. - For unlawful sexual intercourse with a person of
. - above the age of 12 years and under the age of 17 years,
In the words of MCCOC, in Chapter 5 of the Model Criminal or between a guardian or a teacher with a person under 18
CodeReport into non-fatal offences against the person - years old, or with an intellectually disabled person the
Of all the criteria of guilt, the most fundamental in our crimi- maximum penalty has been increased from seven years

nal law is the fault with which the harm is done. It underlies most to 10 years imprisonment. (The maximum penalty for

of the important and difficult central concepts of the criminal sexual intercourse with a person under the age of 12 years
law—and is fundamental to the community’s understanding of remains life imprisonment.). In this way penalties for

guilt_and punishment. As Oliver Wendell Holmes remarked, even unlawful sexual intercourse with these categories of

a_chlld understands the difference by the instinctive plea—but | victim are greater than the penalties for the less serious

didn’t mean to. o o offences of indecent assault of those victims.

The structure of the Model Criminal Code, and of this Bill, makes . The offence of indecent assault has been restruc-
it plain that a person who causes harm or serious harm intending to tured into a basic offence, retaining the maximum penalty
do so is more culpable than someone who causes the same degree of eight years, and an aggravated offence of indecent
of harm recklessly, and that a person who causes serious harm by assault against a person under the age of 12 years,
criminal negligence is as culpable as someone who recklessly causes retaining the maximum penalty of 10 years imprisonment.
harm that is not serious. Extra penalty for heinous crimes

. The offence of causing serious harm by criminal negligence is - There is a special provision in the Bill to allow greater punish-
included for various reasons. The mostimportant is to fill a gap thafent for criminals who intentionally cause serious harm to their

may be left by an offence structure that is based on the result Gjictims, and that harm is so serious that even the maximum aggra-
conduct and criminal fault if courts continue, in the words of \ated penalty seems too low.

MCCOC, to . L The Bill allows the court, on the application of the Director of
decline to attribute subjective fault to result elements ofpyplic Prosecutions, to impose a greater effective penalty than the
[causing harm] offences. maximum prescribed for an offence of intentionally causing serious

The Bill follows MCCOC in confining offences of criminal harm if the serious harm suffered by the victim is so great that the
negligence to those that cause serious harm. It distinguishes crimingburt considers it warrants this greater penalty. There is no limit on
negligence from recklessness and defines each in a way thede maximum to the greater penalty.
corresponds with judicial interpretation of these concepts in existing  Alternative verdicts
offences like criminal negligence manslaughter. The Bill allows alternative verdicts of lesser causing harm

Common law defences offences.

Itis important to note that the Bill does not seek to codify the law  |f 5 charge of a causing harm offence is not made out, and the
on non-fatal offences against the person, in the sense that defengggge considers it reasonably open to the jury on the evidence to find
that exist at common law will continue to exist (for example, thethe defendant guilty of one or more specified lesser offences, he or

defence of lawful correction). _ she may instruct the jury to this effect. If it is satisfied that the lesser
Consequential changes to terminology for some other offence or offences have been established beyond reasonable doubt,
offences the jury may return a verdict of not guilty of the offence charged but

The Bill makes consequential changes to offences alreadguilty of one or more of these specified lesser offences. It follows
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that the trial judge is only required to put to the jury alternative - trying to deter or prevent someone taking or taking

verdicts that are either explicitly charged or are included offences part in legal proceedings or in retaliation for their doing

that are reasonably open on the evidence. S0;
Assault - knowing the victim to be under the age of 12
Assault is an offence that does not necessarily depend on proof years, ) o

that harm was caused. The current law creates separate offences for - knowing the victim to be over the age of 60 years;

assaults that require proof of harm (for example, assault occasioning - the victim being a family member;

actual bodily harm). - committing the offence in company with another
The Bill replaces existing assault provisions that require proof person or persons;

of harm with the new causing harm offences, and reconstructs the - abusing a position of authority or trust;

offence of common assault. - knowing the victim to be in a position of particular
The new offence of assault reflects the case law on what vulnerability because of physical or mental disability;

constitutes assault. It retains existing penalties for the basic offence - knowing the victim to be in a position of particular

and includes an aggravated penalty provision. vulnerability at the time of the offence because of the
The list of aggravating circumstances that apply to the new nature of his or her occupation or employment. For

offence of assault include those that would have aggravated the example, it might aggravate an assault that the victim was

repealed offences (namely that the assault was committed on a known to the offender to be a petrol station attendant on

family member, or on a person acting in the discharge of official lone night duty or a locum doctor attending a household

duties, or on a police officer or prison officer acting in the course of atnight; ] ]

his or her official duty, or on someone who is particularly vulnerable - the victim being, at the time of the offence,

because of the nature of his or her employment or occupation, or was engaged in a prescribed occupation or employment, and

committed using an offensive weapon). the offender knowing this and the nature of that pre-
Aggravated offences scribed occupation or employment. An example of an

occupation or employment that might be prescribed is that
of a sheriff's officer, who is responsible by law for the
maintenance of security and orderly conduct in the courts
and the execution of civil and criminal process.
acting in breach of an injunction or court order
relevant to the offending conduct.
ast factor accords with the Government’s undertaking to
ovide stronger measures for non-compliance with domestic
olence restraint orders.
The aggravating factors have been drafted so that knowledge of
essential ingredients is express or implied.
The Bill requires the aggravating circumstances to be stated in
the summons or information, so that the defendant and the court
know precisely what is being alleged. If more than one aggravating
®Actor is alleged for the one offence, a jury finding a person guilty
‘that offence must say which of those aggravating factors it found

In its Report into non-fatal offences against the perdd@COC

recognised
that there are some specific instances in which society, at any
given time, pays particular attention to howtbe wayin
which harm is caused.

MCCOC thought that offences in which harm is caused in a This |
particularly objectionable way or circumstances deserve separa
treatment. It thought the best way to achieve this was to reconstrug?
the penalty provisions of existing relevant offences and link them to
a single list of aggravating factors, within a penalty structure tha{he
differentiates aggravated and basic offences.

The Bill adopts this approach. It amends tGeminal Law
Consolidation Act 19350 list the circumstances that make an
offence an aggravated offence, to redefine the penalty provisions f
each relevant offence in terms of a basic and an aggravated offen

and to apply the existing maximum penalty to a basic offence ang; pe established, so that the true basis of the verdict is known.

agreater ma>;|mum rr)]erralty thJ anr?ggra\_/ated Eﬂence. . h The offences to which these aggravating factors apply are
An example may help explain how this works. A man is caughtyftences of making unlawful threats, unlawful stalking, assault, acts
trespassing in a home when the owner is present. In his bag iSehdangering life or creating a risk of harm or serious harm,
shotgun. Under the present law, he would be charged with criminglijnanning, indecent assault, abduction of male or female persons,
trespass in a place of residence. Even taking into account the fact thglycuring sexual intercourse, robbery, deception, dishonest dealings
he was carrying %9“21 hlsup?]nalay could Crilol: exceed three )ﬁ% ith documents, serious criminal trespass (non-residential buildings),
hmf?rlsonmer?t. Undert ISI(?Ib’t ehc argde anht r?sentence wou rious criminal trespass (places of residence), criminal trespass
ifferent. The man would be charged with the new aggravatedy|aces of residence), and the new causing harm offences, to which
offence of criminal trespass in a place of residence. If the jury i§ oy turn. They do not apply to offences where the maximum
satisfied that all the elements of the offence of criminal trespass i@gnence is already life imprisonment. | refer Members to the tables
a place of residencandthe aggravating circumstance of having an 5hended to this report, and, in particufEable 2 which lists the
offensive weapon with him when committing the offence are5,4sed factors of aggravation, arable 3 which lists the offences

established, it will find the man guilty of the aggravated offence. Th ; ;
judge must then sentence within the higher maximum penalty th ze\rl]vgllt(i:gstUv?tﬁgeg)](rigxﬁgnr?e;aﬁ?ergapply and compares the proposed

applies to the aggravated offence (five years imprisonment) inste Kidnapping

of the three year maximum that_apphes to th? ba5|c offence. TheKidnapping Act 196@ontains two offences—kidnapping
The new penalty structure will apply in a limited way to young ang demanding money or making threat—both of which carry a
offenders. Under th¥oung Offenders Act 1998ung offenders may  ayimum penalty of life imprisonment. The language and offence
be sentenced to no more than three years of detention. The period &} ,cture in the Act are antiquated.
detention cannot be longer than the maximum period of imprison-" Te Bjjl repeals thekidnapping Act 196(and creates a new
ment prescribed as the penalty for the offence if committed by aRiqnapping offence in theriminal Law Consolidation Act 19380
adult. The Bill will allow a court to sentence a young offender who o the new aggravated penalty provisions also apply to kidnapping
commis an ofence in aggravated creumsiances (o 3 period 8111 e fonco has wo components
etent The first is taking or detaining another person without that
prejsc(glb?g for the aggralvated f%rm Og an offence, as long as tI"ﬁerson’s consent with the intention of hoIding?ﬂm or her to ransom
period of cetention Is no longer than three years. .__or as a hostage or of committing an indictable offence against that
_The list of aggravating circumstances in the Bill generalises,erson or a third person. It will not be considered consent if the
existing factors of aggravation and includes those mentioned in ﬂE‘erson apparently giving it is a child or someone who is mentally
Government's election platform as meriting extensions of non-parolg, capaple of understanding the significance of the consent. Consent
periods in home invasion offences. They apply to all relevanipiained by duress or deception is also to be ignored.
offences, not just home invasion. The second component of the offence is wrongfully taking or
In summary, the new aggravating circumstances are: ~ gending a child out of the jurisdiction. The act is wrongful if done
_ using torture (this accords with Australia’s inthe knowledge that someone who has lawful custody of the child
international obligations to take steps against torture); (for example another parent) does not consent to it and there is no
having an offensive weapon; law or court order allowing it. The maximum penalties are 20 years
knowing the victim to be acting in the capacity of imprisonment for a basic offence and 25 years for an aggravated
a police officer, a prison officer of other law enforcement offence.
officer, or committing the offence in retribution for These offences are based on the MCCOC model offence of
something done by the victim in this capacity; kidnapping. The relativity between basic and aggravated penalties
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is equivalent to the MCCOC model, but the maximum penalties For the information of Members | attach to this speech three

themselves are some five years greater. tables:
Obstructing or disturbing religious services - Table 1: Offences proposed to become new
The Bill amends th&ummary Offences Act 1958 repealing offences of causing harm;
the summary offence of interruption or disturbance of religious - Table 2: Proposed factors of aggravation; and
worship (in section 7A) and replacing it with a new offence of - Table 3: Offences proposed to contain an aggra-
obstructing or disturbing religious services and certain other vated penalty.
ceremonies. In conclusion

The new offence carries the same penalty as the one it replaces: In this legislation, Parliament is showing the judges how
a maximum fine of $10 000 or a maximum term of imprisonment ofseriously it views criminal conduct and what level of penalty should
two years. The new offence is constructed more simply and includese considered for particular kinds of behaviour. In rationalising
a definition of religion and religious service. It extends the offencepenalties, some penalties have increased and others, necessarily,

to weddings and funerals, whether religious or secular. have decreased. By focussing on criminal fault, the Bill removes
Table of changes made to offences by this Bill some irrational distinctions in our offences against the person.
Table 1: OFFENCES PROPOSED TO BECOME NEW OFFENCES OF CAUSING HARM?!
New max penalty Existing max penalty
Offences Basic Aggravated Basic Aggravated
Causing serious harm with intent
21 Wounding with intent to do grievous bodily harm (if
serious harm causéd) 20 years 25 years Life imprisonment
40 Assaults occasioning harm (if serious harm caused 20 years 25 years 5 year$ 8 years
intentionally}
42 During an assault, wounding a magistrate preserving@years 25 years 7 years
wreck (if serious harm caused intentionafly)
Causing serious harm recklessly
23 Malicious wounding (if serious harm caused reck- | 15 years 19 years 5 year$ 8 years
lesslyf
24 Unlawful wounding (if serious harm caused recklegst5 years 19 years 5 year$ 8 years
ly)®
42 During an assault, wounding a magistrate preservin@ayears 19 years 7 years

wreck (if serious harm caused recklessly)
Causing harm intentionally

21 Wounding with intent to do grievous bodily harm (if| 10 years 13 years Life imprisonment
harm caused)

40 Assaults occasioning harm (if harm caused intentiori0 years 13 years 5 years 8 years
ally)
42 During an assault, wounding a magistrate preserving@years 13 years 7 years

wreck (if harm caused intentionally)
Causing harm recklessly

23 Malicious wounding (if harm caused recklessly) 5 year$ 7 years 5 year$ 8 years
24 Unlawful wounding (if harm caused recklessly) 5 year$ 7 years 5 year$ 8 years
42 During an assault, wounding a magistrate preserving gears 7 years 7 years

wreck (if harm caused recklessly)
Causing serious harm by criminal negligence

24 Unlawful wounding (if serious harm caused negli- | 5 years 5 years 8 years
gently)

This table does not include offences of causing harm that remain in the statute and have not been subsumed by the new causing harm offences.
An example is the offence of death and injury arising from reckless driving etc. (s19A). That offence is already structured in terms of causing
harm.

*The most serious form of this offence. Where the harm is not serious, it will be an offence of causing harm intentionally.

*The most serious form of this offence. Where the harm is not serious, it will be an offence of causing harm intentionally.

"Minor indictable offence. Offences not marked like this are major indictable offences.

“The most serious form of this offence. It may also be an offence of causing serious harm recklessly or, where the harm is not serious, an
offence of causing harm intentionally or an offence of causing harm recklessly.

*The most serious form of this offence. Where the harm is not serious, it will be an offence of causing harm recklessly.

®The most serious form of this offence. Where the harm is serious but there was no relevant intent, the offbreceaning serious harm

by criminal negligence. Where the harm is not serious, it will be an offence of causing harm recklessly.
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TABLE 2: PROPOSED FACTORS OF AGGRAVATION
New section | Aggravating factors

5AA The factors that make an offence aggravated are:

- committing the offence while using torture;
having an offensive weapon in one’s possession while committing the offence;
committing an offence against a police officer, a prison officer of other law enforcement officer, knowing that
the victim is acting in the courts of his or her official duties and in retribution for something done by victim in
this capacity;
trying to deter or prevent the victim taking or taking part in legal proceedings or in retaliation for their dging
So;
knowing the victim to be under age of 12 yrs;
knowing the victim to be over age of 60 yrs;
knowing the victim to be family member;
committing the offence in company with another person or persons;
abusing a position of authority or trust;
knowing the victim to be, at the time of the offence, in a position of particular vulnerability because of
physical or mental disability;
knowing the victim to be, at the time of the offence, in a position of particular vulnerability because of th
nature of his or her occupation or employment;
knowing the victim to be, at the time of the offence, engaged in a prescribed occupation or employment and
committing the offence knowing the victim was so engaged and knowing the nature of that occupation pr
employment; and
acting in breach of injunction or court order relevant to offending conduct.

Table 3: OFFENCES PROPOSED TO CONTAIN AN AGGRAVATED PENALTY

(9]

Offences New max penalty Existing max penalty
Basic Aggravated” | Basic Aggravated
19(1) Unlawful threats/without lawful excuse, threatenis10 years 12 years 10 years 12 yeard
to kill or endanger life and arouses fear etc
19(2) Unlawful threats/without lawful excuse, threatens5 years 7 years 5years
to cause harm to person or property and arouses fear|etc
19AA Unlawful stalking 3 years 5 years 3 years 5 year$
20 Assault 2 years 3yrs, 4yrs® | 2years 3yrst, 4 yrs?
23(1) Causing serious harm with intent 20 years 25 years See Table 1
23(2) Causing serious harm recklessly 15 years 19 years See Table 1
24(1) Causing harm intentionally 10 years 13 years See Table 1
24(2) Causing harm recklessly 5 years 7 years See Table 1
29(1) Acts endangering life 15 years 18 years 15 years
29(2) Acts creating risk of grievous bodily harm 10 years 12 years 10 years
29(3) Acts creating risk of bodily harm 5 years 7 years 5 years
39 Kidnapping 20 years 25 years Life
49 Unlawful sexual intercourse 10 years Life 7 years Life®®
56 Indecent assault 8 years 10 years 8 years 10 year$'
59 Abduction of male or female person 14 years 18 years 14 years
64 Procuring sexual intercourse 7 years 10 years 7 years
137 Robbery 15 years Life 15 years
139 Deception 10 years 15 years 10 years
140 Dishonest dealings with docs/dishonestly engagindg.0 years 15 years 10 years
in conduct
169 Serious criminal trespass ( non-residential building years 20 years 10 years 20 year®
170 Serious criminal trespass (places of residence) | 15 years Life 15 years Life®
170A Criminal trespass (places of residence) 3 years 5years 3 years

"The 12 factors that make a new penalty aggravated are set out in Table 2. Except for the offences of serious criminal trespass, existing
penalties become aggravated by the presence of one factor only. This means that although a new aggravated penalty may look the same as
the existing one, it will apply to a much greater range of behaviours than the existing aggravated penalty.

0nly applies where victim under years.

°0Only applies where offender carrying offensive weapon or in breach of injunction.

193 years for an offence aggravated by any of the 12 factors listed in Table 2, and 4 years for an offence aggravated by the offender having
an offensive weapon and using it to threaten the victim or commit the offence.

Honly applies where the victim is a family member.

20nly applies where offender uses a firearm.

30nly applies where victim under 12 years.

“Only applies where victim under 12 years.

*0Only applies where offender has offensive weapon or commits offence in company.

_“’Only applies where offender has offensive weapon, or is recklessly indifferent to whether someone is in the residence, or commits the offence
in company.



590

HOUSE OF ASSEMBLY

Wednesday 22 October 2003

I commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Criminal Law Consolidation Act 1935
4—Amendment of section 5—Interpretation
Definitions of aggravated offence andbasic offence are pro-
posed to be inserted.
5—Insertion of section 5AA
New section 5AA provides for the circumstances under which
an offence becomes an aggravated offence.
6—Amendment of section 19—Unlawful threats
The amendment provides that the maximum penalty for a basic
offence of making an unlawful threat to kill or endanger the life
of another is imprisonment for 10 years and, for an aggravated
offence, imprisonment for 12 years. In respect of the offence of
making an unlawful threat to cause harm to the person or
property of another, the maximum penalty for the basic offence
is imprisonment for 5 years and, for the aggravated offence,
imprisonment for 7 years.
7—Amendment of section 19AA—Unlawful stalking
The amendment provides that the penalty for the basic offence
of unlawful stalking is imprisonment for 3 years and, for the
aggravated offence, imprisonment for 5 years.
8—Amendment of section 19A—Death and injury arising
from reckless driving etc
A number of the amendments to this section are proposed to
achieve consistency between similar offences in relation to the
use of terms and penalties. For example, the term "grievous
bodily harm" will no longer be used but, instead, will be de-
scribed as "serious harm".
9—Substitution of heading to Part 3 Division 7
10—Substitution of sections 20 to 27

11—Amendment of section 29—Acts endangering life or
creating risk of serious harm

These amendments provide for different penalties in relation to
the basic and aggravated offences of unlawfully endangering the
life of another or causing serious harm. Other amendments are
consequential.

12—Amendment of section 31—Possession of object with
intent to kill or cause serious harm

These amendments are consequential.

13—Substitution of Part 3 Division 9

New Division 9 deals with kidnapping. A person who kidnaps
another will, in the case of the basic offence, be liable to
imprisonment for 20 years and, in the case of the aggravated
offence, be liable to imprisonment for 25 years.

14—Repeal of Part 3 Division 10

Division 10 is otiose as a result of the introduction of the
insertion of new section 5AA and the interaction with the
proposed amendments to section 19 (see clause 6).
15—Amendment of section 49—Unlawful sexual intercourse
The maximum penalty for an offence against subsections (3), (5)
and (6) is to be increased from 7 years to 10 years.
16—Substitution of section 56

This section has been reworded so as to take account of the fact
that if the victim of the offence of indecent assault is under the
age of 12 years at the time of the offence, the offence is an
aggravated offence.

17—Amendment of section 59—Abduction of male or female
person

18—Amendment of section 64—Procuring sexual intercourse
19—Amendment of section 137—Robbery

20—Amendment of section 139—Deception

21—Amendment of section 140—Dishonest dealings with
documents

22—Amendment of section 169—Serious criminal trespass—
non-residential buildings

These amendments provide for different penalties to apply

The amendments proposed by clauses 9 and 10 go together. The gepending on whether the relevant offence is a basic offence or

new heading to Division 7 is to be "Assault" .New section 20
(Assault) sets out what constitutes the offence of assaulting
another person. The penalty for the basic offence of assault is
imprisonment for 2 years and, for the aggravated offence,
imprisonment for 3 years. However, there is a further aggravating
factor included for this offence—if the assault is carried out by
means of using an offensive weapon. In that case, the penalty is
imprisonment for 4 years.

Preceding new section 21 is to be the divisional heading
"Causing physical or mental harm". New section 21 (Harm)
contains definitions for the purposes of the Division, including
definitions ofharm andserious harm.

New section 22 describes conduct that falls outside the ambit of
new Division 7A—that is, conduct that might cause harm but that
is not to constitute a crime (for example, most medical proced-
ures or taking part in the normal rough and tumble of body
contact sports).

New section 23 (Causing serious harm) provides for arange
of offences that lead to a person suffering serious harm. The
penalty for the basic offence of intentionally causing serious
harm to another is imprisonment for 20 years and, for an
aggravated offence, imprisonment for 25 years. If, however, the
victim in a particular case suffers such serious harm that a
penalty exceeding the maximum prescribed in subsection (1) is
warranted, the court may, on application by the Director of
Public Prosecutions, impose a penalty exceeding the prescribed
maximum. A person who causes serious harm to another, and is
reckless in doing so, is guilty of an offence, with the penalty for
the basic offence set at imprisonment for 15 years and, for the
aggravated offence, imprisonment for 19 years. A person who
causes serious harm to another, and is criminally negligent in
doing so, is guilty of an offence, carrying a penalty of imprison-
ment for 5 years.

New section 24 (Causing harm) provides that a person who
intentionally causes harm to another is guilty of an offence; the
penalty for the basic offence is imprisonment for 10 years and,
for the aggravated offence, 13 years. The penalties for recklessly
causing harm to another is 5 years imprisonment for the basic
offence and 7 years for the aggravated offence.

New section 25 (Alternative verdicts) allows for judges to give
juries directions in relation to alternative verdicts in relation to
offences against new Division 7A.

an aggravated offence.
23—Amendment of section 170—Serious criminal trespass—
places of residence
The amendments provide that the maximum penalty for the basic
offence against section 170 is imprisonment for 15 years, but life
imprisonment for the aggravated offence. New subsection (2)
provides that a person who commits a serious criminal trespass
in a place of residence is guilty of an aggravated offence if—
(a) any of the factors that generally give rise to aggra-
vation of an offence are applicable; or
(b) another person is lawfully present in the place of
residence when the offence is committed and the offender
knows of the other’s presence or is reckless about whether
anyone is in the place.
24—Amendment of section 170A—Criminal trespass—places
of residence
This amendment provides for different penalties to apply
depending on whether the offence is a basic offence or an
aggravated offence.
Part 3—Amendment of Criminal Law (Sentencing) Act 1988
25—Amendment of section 20A—Interpretation
The definition ofserious offence is to be amended as a conse-
quence of the changes proposed to@neninal Law Consoli-
dation Act 1935
Part 4—Repeal ofKidnapping Act 1960
26—Repeal
TheKidnapping Act 1960 to be repealed consequential on the
passage of clause 13 of the Bill (see above).
Part 5—Amendment of Summary Offences Act 1953
27—Substitution of section 7A
New section 7A provides that a person who intentionally
obstructs or disturbs a religious service, wedding or funeral , or
persons proceeding to or from such a service in a way calculated
to give offence and somehow related to their attendance at the
service, is guilty of an offence. The penalty for such an offence
is $10 000 or imprisonment for 2 years.
Part 6—Amendment of Summary Procedure Act 1921
28—Amendment of section 4—Interpretation
The amendment proposed to the definition affence of
violenceis consequential on the amendments proposed in the Bill
to theCriminal Law Consolidation Act 193&nd the use of the
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term "serious harm" (to be defined in that Act) instead of the terntompany is appointed as the executor under the will it must disclose
"serious injury". the costs that may become payable in consequence of that appoint-
29—Amendment of section 5—Classification of offences ment to the person on whose instructions the will is being prepared.
This amendment is also consequential on the amendmentSsonsumers are therefore informed of the executor fees that will be
proposed in the Bill to th€riminal Law Consolidation Act 1935  paid out of their estate. It is then the informed consumers choice as
to whether they wish to appoint the trustee company as their executor
Mr BROKENSHIRE secured the adjournment of the under the will. _ o .
debate. ~ The Law Society of South Australia has moved to insuring practi-
tlone_as onha financial year b_?5|s. Section 18C§)f the Acti hc()jwever,
provides that practising certificates are issued every calendar year
LEGAL PRACTITIONERS (MISCELLANEOUS) by the Supreme Court, through its delegate the Law Society. To have
AMENDMENT BILL consistency between the terms of the practising certificates and the
insurance scheme, the Law Society wants practising certificates to
The Hon. M.J. ATKINSON (Attorney-General) be issued on a financial year basis. To achieve this outcome the Law

obtained leave and introduced a bill for an act to amend thg"dety has asked that the Act be amended to allow the Supreme
ourt to issue certificates for six months from January, 2004 to June,

Legal Practitioners Act 1981. Read a first time. 2004.
The Hon. M.J. ATKINSON: I move: Clause 7 of the Bill amends section 18 of the Act to allow the
That this bill be now read a second time. Supreme Court, and thereby the Law Society, to issue certificates for

. o any period less than 12 months. The new provision will allow the
The bill makes sundry amendments to the Legal Practitioneig,preme Court to issue certificates for the six months from January,

Act 1981. The bill amends the act to remove restrictions 0r2004 to June, 2004. Practitioners could then enter into the profes-
competition as recommended by the review panel thagional indemnity insurance scheme and be issued a practising
conducted the national competition policy review of the acgertificate, at t_h_e same time, fqr the flnan.C|aI year 2004 to 2005.

and makes other amendments that have been requested by the-egal practitioners are required to audit their trust accounts each
legal profession and the judiciary. In addition, the bill makes/S22nd provide a copy of the auditor's report to the Supreme Court

: . . Qﬂ)‘itsl October. Currently by the operation of sections 18(3) and 33
minor amendments to update the act and makes it consistesflthe Act, if practitioners fail to submit the auditor’s report on their

with other contemporary legislation. | seek leave to have th&ust accounts by the 31 October, in addition to a $10 000 fine, they

balance of the second reading explanation inserted im?lll_not be issued a renewal of the practising certificate next January.

Hansardwithout mv reading it his ensures that practitioners who do not comply with trust
Leave granted y g accounting requirements are not allowed to continue to practise.

Once the Law Society switches over to issuing certificates every
The Standing Committee of Attorneys-General is currentlyfinancial year, the period between when the audit reports are due to
undertaking a project to introduce a model law for the regulation obe submitted in October and the renewal of the certificate will be
Australia’s legal profession. The Government has yet to consider thieacreased from two to eight months. Therefore, to maintain the
model law. The proposed amendments are not related to the modeffectiveness of this discipline, the Bill includes a consequential
laws project they are necessary short-term changes to the Act timendment to section 33 of the Act. Pursuant to the amended section
increase competition within the legal services market and to improv83, practitioners will be suspended if they do not submit an auditor’'s
the operation of the current legislative scheme. report on their trust accounts by 31 October or by any extension of
In October, 2000 the Review Panel conducting the Nationatime granted by the Supreme Court.
Competition Policy review of the Act released its final reportto the  sybsection 18(3) of the Act has also been amended to provide
South Australian Government. The review canvassed a range @hat where a practitioner has been suspended, the practitioner’s
competition matters, including the scope of the reservation of leggdractising certificate cannot be renewed until the suspension has
work, restrictions on the ownership of legal practices, requiremengeen lifted.
to insure through a statutory scheme, and other matters. The review The Bill also includes a number of amendments requested by the

found that there where features of the South Australian market th%upreme Court, the Legal Practitioners Conduct B Board)
contributed to healthy competition, including for example, freedom o Y : :

: . e L o= .and the Legal Practitioners Disciplinary Tribunidde Tribunal) that
to advertise, direct competition with conveyancers and the availabiliy;i'jncrease the effectiveness of these bodies to supervise the legal

ty of contingency fee arrangements. The review did not identify th ; - s
need for major reform of the legislation. eg(ra?\f/?és:;on for the benefit of South Australia’s consumers of legal

Ccompetition policy requires that any restriction to competltlonEO Subsection 23B(3) of the Act provides that an interstate practi-

that is more than trivial should be removed, unless it delivers a publi sing in South A I > ! he S
benefit that cannot be delivered in a less restrictive manner. On thEPNer practising in South Australia must give notice to the Supreme

ground, the report recommend the removal of the restriction on lanurt of any conditions or limitations imposed on the practitioner's
agents drafting leases above a prescribed rental value and tHYerstate practising certificate. The Supreme Court has however
requirement that a person must be an Australian resident to H&XPressed concern that the subsection does not specify the time in
admitted as a legal practitioner. which an interstate p_ractltloner must give this notlce'. _

To comply with South Australia’s competition policy obligations, ~ Clause 9 of The Bill amends subsection 23B(3) to introduce time
the Bill removes these restrictions to competition from the Act.limits for interstate practitioners to notify the Supreme Court of any
Clause 6 of the Bill removes subsection 15(1)(b) thereby removingimitations or conditions placed on their practising certificates by
the requirement that person must be an Australian resident to Beterstate authorities. Under the new provision, an interstate
admitted as a legal practitioner. Clause 8 amends subsectidifactitioner must notify the Supreme Court of any limitations or
21(3)(n)(i) and (ii) to permit land agents to draft leases above th€onditions within 14 days of commencing practice in South Australia
rental values of $25 000 for residential and $10 000 for non-Or within 28 days if the conditions or limitations are imposed after
residential, provided they carry approved professional indemnitfhe practitioner has commenced practising in South Australia. Under
insurance. the Act, failure to notify the Supreme Court within the specified time

To increase competition within the market, the Bill also amenddimits will be deemed to be unprofessional conduct.
the practice protection provision of the Act to allow trustee com-  Subsection 82(6)(a)(iv) provides that if, after conducting an
panies to charge for the preparation of wills. Presently, undemquiry, the Tribunal is satisfied that a legal practitioner is guilty of
subsection 21(3)(s) of the Act, trustee companies may prepare wilisnprofessional or unsatisfactory conduct, it may make an order
without using a lawyer only if they are appointed as the executor anduspending the legal practitioner’s practising certificate for a period
they gain no fee or reward for drafting the will. Trustee companiesot exceeding three months. The 2002 Annual Report of the Tribunal
therefore draft wills for the public on a so-called free basis with therecommended that the maximum suspension of three months was
cost of the drafting commonly recouped out of the commissiorinadequate. The Law Society, the Chief Justice and the Tribunal have
gained by the company from the estate when subsequently acting tieerefore requested that the Tribunal’s power to suspend practitioners
the executor. for unprofessional conduct be increased from three to six months.

The Bill amends subsection 21(3)(s) to allow trustee companie€lause 13 of the Bill amends subsection 82(6)(a)(iv) to increase the
to charge for the preparation of wills provided that if the trusteemaximum period of suspension from three to six months.
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The Board has requested that it be expressed in the legislation | merely raise this matter to give notice of my intentions as to a
that it has the power to impose a combination of the sanctionpossible future regulation. This is not a matter that is directly related
provided for under section 77AB of the Act. Section 77AB providesto the Bill. The proposed amendment to section 97 is consistent with
that the Board may, with the legal practitioner’s consent, determineurrent drafting style and would have been included in the Bill in any
not to lay charges before the Tribunal and, instead, reprimand thevent.

legal practitioner or place conditions on the legal practitioner's
practising certificate or require the practitioner to make specific
payments or do or refrain from doing a specific act in connection

with legal practice. The Government supports the Board’s requested

amendment to the Act.

Clause 11 of the Bill amends the Act to clarify that the Board
may impose a combination of the sanctions provided for under
section 77AB. This amendment will give the Board greater flexibility
to tailor its response to a practitioner’s unprofessional conduct.

Traditionally recipients of the title Queen’s Counsel have been
required to give an undertaking to the Supreme Court of South
Australia that they will not use, or allow others to attribute to them,
the title when practising as a solicitor or when working in a firm of
solicitors. This undertaking is consistent with the title Queen’s

I commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Legal Practitioners Act 1981
4—Amendment of section 5—Interpretation
This clause amends section 5 to update the definition of
company.
5—Amendment of section 6—Fusion of the legal profession
This clause amends section 6 to ensure the validity of under-
takings given to the Supreme Court by Queens Counsel regarding

Counsel being awarded to lawyers who have demonstrated a the use of that title in the course of legal practice.
standard of excellence as an advocate. The title does not make any 6—Amendment of section 15—Entitlement to admission

representation as to the recipient’s abilities as a solicitor. According-
ly, using the title whilst practising as a solicitor has the potential to

Section 15 of the Act currently requires an applicant for admis-
sion and enrollment as a barrister and solicitor of the Supreme

mislead consumers of legal services who are seeking to engage a Court to be a resident of Australia. This clause removes that
lawyer to conduct solicitor work. residence requirement.

The Chief Justice has expressed concern that the undertaking 7—Amendment of section 18—Term and renewal of prac-
required by the Supreme Court could, arguably, be open to challenge tising certificates
under s_ectior_1 6 of the Act. Subsection_ 6(1) states tha_t it is Parlia- This clause amends section 18 to allow the Supreme Court to
ment’s intention that the legal profession should continue to be a  issue practising certificates for a period of less than 12 months
fused profession of barristers and solicitors. Also, subsection 6(3) and to clarify that suspended practising certificates cannot be
provides that an undertaking by a legal practitioner to practise solely renewed until the period of suspension expires.
as a barrister or to practise solely as a solicitor is contrary to public  8—Amendment of section 21—Entitlement to practise
policy and void. _ _ _ This clause amends section 21—

The undertaking in question deals merely with the use of atitle - to allow land agents to prepare (and charge for) tenancy
and does not require the recipient to practise either solely as a agreements regardless of the amount of rent payable under the
barrister or as a solicitor. However, to put the issue beyond doubt, agreement provided that the agent has approved professional
clause 5 of the Bill inserts a new subsection (3a) into section 6 of the  indemnity insurance;

Act. The new subsection states that nothing in section 6 affects the - to allow trustee companies to charge for the preparation of
validity of any undertaking made to the Supreme Court by a legal wills (subject to a disclosure requirement relating to executor's
practitioner who receives the title Queen’s Counsel about use of that  commissions and remuneration).

title in the course of legal practice. 9—Amendment of section 23B—Limitations or conditions on

The Chief Justice and the Law Society have also requested that practice under laws of participating State
section 79(5) of the Act be amended. Section 79(5) provides that This clause amends section 23B to impose a time limit within
replacement members of the Tribunal are appointed only for the which an interstate practitioner practising in this State must
balance of the original member’s term. The Chief Justice suggests notify the Supreme Court of conditions or limitations imposed
that this arrangement creates unnecessary complications such as aon the practitioner’s interstate practising certificate. Under the
potentially short initial appointments and the risk of overlooking the  proposed amendments, the practitioner must advise the Court
need to reappoint a replacement member. Clause 12 of the Bill within 14 days of commencing practice in this State or, if the
amends section 79(5) to provide that where the office of a member conditions or limitations are imposed after the practitioner has
of the Tribunal becomes vacant, before the expiry of a term of commenced practice in this State, within 28 days of the impo-
appointment, the successor may be appointed for a full term of three  sition of the conditions or limitations.
years. 10—Amendment of section 33—Audit of trust accounts etc

The Bill also makes a number of amendments to update the Act  This clause is consequential to clause 7. Currently the Supreme
to make it consistent with contemporary legislation. Court must refuse to renew a practising certificate where an

Section 5 of the Act definesompany to mean a company
incorporated under the law of South Australia. Clause 4 of the Bill
amends the definition @bmpany to reflect the fact that in 2001 the

auditor’s report has not been lodged in accordance with section
33. Because of the change to the period for which practising
certificates may be issued, that provision is no longer appropriate

State, pursuant to the Corporations (Commonwealth Powers) Act
2001, referred certain matters about corporations and financial
products and services, including the registration of companies, to the
Commonwealth. Ancillary provisions dealing with the transition to
the new corporations legislation have been enacted, which have had
the effect of causing the definition aompany to be read in
accordance with the new corporations legislation. The new definition
merely updates the definition on the face of the Act.

Section 97 of the Act grants the Governor the power to make
regulations that are contemplated by the Act, or are necessary or
expedient for the purposes of the Act. Section 97 is out of date with
other regulations making powers in contemporary legislation. Clause
14 of the Bill inserts a new subsection (3a) into section 97 of the Bill.
The new subsection provides greater certainty as to what regulations
may be made pursuant to section 97 and to whom they are to apply.

In relation to the possible future use of section 97 of the Act | am
considering introducing a new regulation to identify government-
employed lawyers as a class of legal practitioners that are required
to pay no fee, or a reduced amount, for their practising certificates.
In the Commonwealth, Queensland, Tasmania, Victoria and Western
Australia, government lawyers are exempted from the requirement
to have a practising certificate.

and is removed by clause 7. Instead, this clause of the Bill
provides for automatic suspension of a practising certificate
where an auditor’s report is not lodged in accordance with
section 33.

11—Amendment of section 77AB—Powers of Board in
relation to minor misconduct

This clause makes minor changes to the wording of section 77AB
to make it clear that the Board can exercise more than one of the
powers of the Board under subsection (1).

12—Amendment of section 79—Conditions of membership
This clause amends section 79 to delete the requirement that a
successor appointed to fill a vacancy on the Tribunal that has
arisen part way through a term of appointment can only be
appointed for the balance of the term.

13—Amendment of section 82—Inquiries

This clause increases the maximum period for which the Tribunal
can suspend a practitioner’s practising certificate from 3 months
to 6 months.

14—Amendment of section 97—Regulations

This clause amends the regulation making power in the Act to
allow the regulations to be of general of limited application, to
make different provision according to the matters or circum-
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stances to which they are expressed to apply and to provide f@peak more than once in a debate. In view of the gravity of

discretion. this matter, this is an opportunity for the member to fully
Mr BROKENSHIRE secured the adjournment of the inform the house, as he has been asked to do by the deputy
debate. leader. The member for Stuart, who is a former speaker,
might be able to help, but there is an exception to speaking
ABORIGINAL LANDS PARLIAMENTARY more than once.
STANDING COMMITTEE The DEPUTY SPEAKER: Technically there is the

o o opportunity to explain, but that creates a problem because, in
The Legislative Council informed the House of Assemblyeffect, to put it in the vernacular, you allow members to have
that, pUrSUant to section 5 of the Abonglnal Lands Par“amentvvo bites of the Cherry_ Itis a very risky path to go down
tary Standing Committee Act 2003, the LegiSIatiVe COUnCilbecause every time you open Something up to another
had appointed the Hons J.M. GaZZOIa, R.D. Lawson angpportunity for someone to Speak.
K.J. Reynolds to act with the Minister for Aboriginal Affairs Mr BRINDAL: Itis standing order 116, sir. With respect,
and Reconciliation (Hon. T.G. Roberts) as members of th§ir Deputy Speaker, if it is within the standing orders, it is
council on the committee. not within the competence of this house to question its own
. . standing orders. Itis either there or it is not. If it is there, the
The Hon. J.D. HILL (Minister for Environment and honourgble member should be able to speak.
Conservation): | move: The DEPUTY SPEAKER: Standing order 116 spells out
That, pursuant to section 5 of the Aboriginal Lands Parliamentar)(he exceptionsy and it permits any member who Speaks to

Standing Committee Act 2003, Ms Breuer and Messrs McFetridg :
and O'Brien be appointed as members of the Aboriginal Landgorrectamatter of fact. It also refers to the mover of a motion

Parliamentary Standing committee; and that a message be sent to {ng_n speaking in reply and any member vyho Seconds_ a
Legislative Council informing them of the foregoing resolution.  motion or an amendment before the house without speaking

In so moving, | inform the house that the members have beei® it. The honourable member is not correcting a matter of

nominated as required under the act. fact. The deputy leader sought more information.

Mr HANNA: Mr Acting Speaker, | draw your attention The Hon. M.J. ATKINSON (Attorney-General): | think
to the state of the house. | can help the member for Unley. | move:

A quorum having been formed: That the matter be adjourned on motion.

) . . The DEPUTY SPEAKER: | accept that motion.
Mr HANNA (Mitchell): | speak against the motionand  The Hon. DEAN BROWN: On a point of order, sir, the

I disclose my interest in being a member of this committeettorney-General has moved an unusual motion. | would
having been concerned about the issues of indigenous peoplgve thought the motion should be that the debate on this
for many years. At the time that the Aboriginal lands motion now be adjourned. If that is the case, | would like
committee legislation went through this place in July,cjarification on what the exact motion was. Is the minister's
negotiations took place involving this and other unrelategnotion that the debate on this motion be now adjourned?
legislation. The only relevant point about that is that | The DEPUTY SPEAKER: The deputy leader may be

I would be a nominee. Obviously that has not transpired. Iinoved is acceptable to the house, and itis up to the house to
is in the hands of the house. | have been advised that, as,gte on it.

procedural matter, if there are to be fresh nominations, the \otion carried.
only appropriate course is to oppose this motion. | wrote to

the Hon. Terry Rober_ts on '_I'hur_sda_y— NATIONAL PARKS AND WILDLIFE
The Hon. M.J. Atkinson interjecting: (INNAMINCKA REGIONAL RESERVE)
Mr HANNA: It depends what power he has. | wrote to the AMENDMENT BILL

minister stating the position, and expressing my view that |

was confident that it would be the will of the House of The Hon. J.D. HILL (Minister for Environment and
Assembly that other nominees be put forward. | leave it in th&Conservation)obtained leave and introduced a bill to amend
hands of the house. It is not a matter of life or death, but | déhe National Parks and Wildlife Act 1972. Read a first time.
declare to the house that that was the understanding of a The Hon. J.D. HILL: | move:

commitment that | had in July. That this bill be now read a second time.

The Hon. DEAN BROWN (Deputy Leader of the | seek leave to have the second reading explanation inserted

e . . in Hansardwithout my reading it.
Opposition): Can the honourable member give us in more Leave granted
detail exactly the nature of the undertaking given and the 9 )

; ; ; e As part of its pre-election policy commitments, the Government
nature of the discussions that he had with the minister und%ras approved new management arrangements for the Coongie Lakes

which that undertaking was given? area of the Innamincka Regional Reserve.
The DEPUTY SPEAKER: Order! The member has These arrangements will result in the removal of rights for
already spoken to the motion. exploration, prospecting and mining under Miming Act 1971and

Mr BROKENSHIRE: | take a point of order. As a point the Petroleum Act 200€rom the most environmentally significant

. . - ortion of the Coongie Lakes area.
of clarification, how is the house able to assess this very” i Billwil enable the permanent exclusion of mining rights

important matter in detail if it is not privy to what agreementsfrom these areas.
may or may not have been made? Currently the Coongie Lakes area is covered as part of the

The DEPUTY SPEAKER: The member for Unley. Innamincka Regional Reserve under Division 4A (Section 34A) of
Mr BRINDAL: There is a standing order that is quite theNational Parks and Wildlife Act 1972 his designates the land

. . . ; .Fas a reserve for the purpose of conserving any wildlife or the natural
relevant to this, and it allows a member to explain a point ifor historic features of the land while, at the same time, permitting the

he is not understood. It is the exception where members canilisation of the natural resources of the land.
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Itis considered that zoning the environmentally sensitive areas This clause provides that section 43B of the principal Act
of the Coongie Lakes under the Innamincka Regional Reserve does not apply to a zone created within the Innamincka
management plan does not provide satisfactory long-term protection. Regional Reserve under proposed section 43AB.

This Bill enables the Government to replace the 1988 Agreement
between the then Minister of Environment and Planning, Minister -~ The Hon. I.F. EVANS secured the adjournment of the
for Mines and Energy, and the licencees of Petroleum EXploratloziebate
Licences 5 and 6 which controlled the petroleum activities in a zon :
known as the Coongie Lakes Control Zone. This Agreement expired
in 1999. Following significant work by the Department for Environ- ROCKY RIVER
ment and Heritage and Primary Industries and Resources SA in

reviewing the Coongie Lakes Control Zone and the optionsrelating  The Hon. J.D. HILL (Minister for Environment and

to both petroleum operations and environment protection for th R AP
area, and the development of a proposal by Santos and the Consgonservation): | seek leave to make a ministerial statement.

vation Council of SA, the Government has determined the final Leave granted.
shape of a new control zone for petroleum activities. The Hon. J.D. HILL: Earlier today during question time,

In order to provide long-term protection for the most significant f
areas of the Coongie Lakes system the Government has agreedtp)e member for Davenport asked me a question about my

create: awareness of the views of the Kangaroo Island Council,
a new National Park within the existing Regional Tourism Kangaroo Island and the Kangaroo Island Consulta-
Reserve boundary (no mining and no grazing); and tive Committee on the concept plan for the Rocky River

a permanent designated zone within the 'n“aminc'?)recinct. Since question time, | had have the opportunity to

Regional Reserve where petroleum and mineral exploratior) . : : ; -
and production activities are excluded (section 43A and 43 eview my files, and advise the house of the following:

of theNational Parks and Wildlife Act 197gill not apply to 1. On 17 April 2002, | received a briefing note in relation
this zone); and _ to the Rocky River development and, in particular, to
a special management zone around the designated no- the status of Lonzar's Lodge. This memo, amongst

mining zone as a buffer to be established through the park . - .
management plan (there will be access under State mining other things, stated that considerable consultation had

legislation to this zone but only for walk-in geophysical occurred in relation to the Rocky River concept plan
surveys and subsurface access in appropriate seasons). and that the plan had widespread support from a range
Section 34A of theNational Parks and Wildlife Act 197@oes not of bodies, including the three referred to by the

allow for a Regional Reserve to be proclaimed in a manner that may ; :
exclude key areas from utilisation of the natural resources of the member for Davenport. Itis worth noting that the plan

land. committed to the removal of major infrastructure,
This amendment is specific to the Innamincka Regional Reserve including residences, from the Rocky River site.

in recognition of its special circumstances and is not a general 2. On 13 May 2002, | approved the recision of the

provision applying to all Regional Reserves. Following consideration ; i ) P - :
and passage of these amendments by Parliament, the Governor may previous minister's decision relating to the moratorium

proclaim the no-mining zones. In this manner, rights could only be of the removal of Lonzar’s Lodge.

subsequently acquired in the no-mining zones by a resolution of both 3. On 28 June 2002, the member for Finniss was provided
Houses of Parliament. A notice of motion under sections 28 and with a copv of the briefing following an FOI request
34A(3) of theNational Parks and Wildlife Act 197®ill be tabled in relatior?¥o Lonzar's Log e 9 q

in Parliament in early 2004 seeking approval to proclaim the new . ge. .

National Park. Parliament's approval will be required for the 4. On 7 August 2002, during estimates, the member for

proclamation of the National Park as it is excising land from the Davenport asked me, ‘Did the concept plarhave the
Re%ﬁgagtgf(fez?;\r/g Department for Environment and Heritage and support of the Kangaroo Island Council, Tourism
the Office of Minerals and Energy Resources are commended for the Kangalfoo Iiland and the Kangf?“oo Isla_nd Consultatlve
spirit of cooperation and hard work in achieving such an important Committee? In response to this question, | explained
conservation outcome in one of the more complex areas of the State.  the basis of my decision to approve the demolition of
The Amendment Bill seeks to amend section 43 ofNla&onal Lonzar's Lodge, and | informed the member, ‘l am not
Parks and Wildlife Act 197® enable the Governor to exclude, by aware of the particular views of the bodies you refer
proclamation, the no mining zone in the Innamincka Regional " Thi he ti h
Reserve from the provisions of State mining legislation. to.” This was an accurate statement at the time as the
| commend this Bill to the House. question asked by the member occurred 11 or 12
EXPLANATION OF CLAUSES weeks after my receipt of the briefing note and my
Part 1—Preliminary approval of the demolition of Lonzar’s Lodge.
1—Short title The fact is that the views of the bodies referred to by the
2—Commencement . . H
3—Amendment provisions member for Davenport, although consistent with my decision,
These clauses are formal. were not central to it and, therefore, were not recollected by
Part 2—Amendment of National Parks and Wildlife Act ~ me at the time | answered the question. | am happy to have
z1197ZSubstitution of heading to Part 3 Division 6 had this opportunity to correct the record, but I must admit
This clause substitutes the heading to Part 3 Division 6. that | fl?]d it St'ranghe that the Op(;:)OSItlonhhaSh taken Eon;e
5 Insertion of section 43AB 14 months to raise the matter—and | note that the member for

This clause inserts a new section 43AB into the principal Act Davenport in his question today said that he asked the
The proposed section provides that the Governor may, byjuestion on 7 August, implying it was made this year: in fact,
proclamation, create a zone within the Innamincka Regionajt \yas made on 7 August 2002.

Reserve, within which rights of entry, prospecting, explor-

ation or mining cannot be acquired or exercised pursuant to

a Mining Act. The clause prevents a second or subsequent ~OCCUPATIONAL HEALTH, SAFETY AND

zone from being established, or the created zone from beingWWELFARE (SAFEWORK SA) AMENDMENT BILL
expanded. The Governor may, in pursuance of a resolution

passed by both Houses of Parliament, vary a proclamation The Hon. M.J. WRIGHT (Minister for Industrial

creating a zone so as to reduce the size of the zone, or revo . . : .
a proclamation creating a zone. ITﬂ?elatlons)obtauned leave and introduced a bill for an act to

6—Entry onto reserves for purpose of investigation and amend the Occupational Health, Safety and Welfare Act
survey 1986; and to make related amendments to the WorkCover
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Corporation Act 1994 and the Workers Rehabilitation anded to confusion in the community about which organisation is

Compensation Act 1986. Read a first time. responsible for occupational health and safety issues.
The Hon. M.J. WRIGHT: | move: The Bill proposes to consolidate all occupational health and
oo ’ ” safety administration into one organisation — to be known as
That this bill be now read a second time. SafeWork SA.

e hi ; N ; Under the Bill, Workplace Services, the Government’s existing
This bill was introduced in its exact form to the previous cupational health and safety agency, will be renamed as SafeWork

parliament. As members would be aware, the Occupation_%% and all existing occupational health and safety functions
Safety, Rehabilitation and Compensation Committee iperformed by WorkCover will be transferred to SafeWork SA. The
looking at this bill, and we wish them well with their work, transitional provisions detail the processes to apply for the transfer
and obviously we are keen for that committee to report, an@ (252 0EEEc SeB o S K e i ensuring
itis hOp?d that that will be in the near future. . that WorkCover focuses on its core responsibilities of the efficient
In brief, the current responsibilities for occupational administration of the workers compensation scheme, and ensuring
health, safety and welfare administration are split betweethe best possible rehabilitation and return to work outcomes.

Workplace Services and WorkCover. This has create% o;frﬁt?éftigg chl:tpt%ﬂ%%ﬂ Hea!ltrlbseafﬁqtg S?gy?éfaéfeg?gistﬁrey
g P : - ittee, iparti . Wi ifi

duplication and 'neﬁ_lc_lenmes' The bill proposes t(.) Cor]SOII'SafeWork SA Autﬁority. The f)l/mctions of the SafeWork SA Auth-

date all OH&S administration into one organisation, to beyyity are clearly detailed with a primary requirement for the new

known as SafeWork SA. Under the bill, Workplace Serviceshody to provide the Government with advice on occupational health

the government’s existing OHS agency, will be renamed agnd safety policy and strategy. )

SafeWork SA, and all existing OH&S resources and func- The SafeWork SA Authority will be the peak advisory body for

. . all OH&S related activities in South Australia. The Bill provides for
tions performed by WorkCover will be transferred to the appointment of an independent presiding officer and equal

SafeWork SA. The consolidation of all OH&S activities into representation for employer and employee groups on the Authority.
SafeWork SA will reduce duplication, improve administra-  Reforms to Occupational Health and Safety Training Arrange-

tion and service delivery and provide a more strategic focugents. ) . )

for occupational health and safety in South Australia. The Bill provides the infrastructure for the establishment of a

Th | f h h d Balanced package of training reforms. This includes:
ere are also, of course, other areas that are covered DY providing the capacity for occupational health and safety training

the bill, such as a balanced package of OH&S training for occupational health and safety committee members and
provisions; ensuring that government departments can be deputy Health and Safety Representatives under the regulations;

prosecuted for OH&S offences; non-monetary penalties for and

. ; ; o . - certainty that those workers who undergo prescribed occupational
OH&S offences; the implementation of an expiation notice health and safety training will not be out of pocket for the costs

regime; and mediation and conciliation of workplace bullying  incurred while training; and
complaints by the Industrial Relations Commission. | seek arequirement that responsible officers, the people with primary

leave to have the remainder of the second reading explanation responsibility and control within a workplace, undertake at least
inserted inHansardwithout my reading it. a 1/2 day of training about what it means to be a responsible

L d officer.
eave granted. The Government firmly believes that a wider knowledge and

This Bill has been developed in response to recommendatiorighderstanding of occupational health and safety in the workplace
contained in the Stanley Report into the Workers Compensation anglill make a real difference in improving occupational health and
Occupational Health, Safety and Welfare systems in South Australigafety performance, and therefore in reducing the costs to industry
It furthers the Government’s clear commitment to reforms aimed a@gnd the community.
improving productivity within workplaces by improving safety, Inappropriate Behaviour at Work
reducing risks, and reducing long term workers compensation costhe Bill provides the capacity for the effective use of existing
to business. structures to deal with the increasing number of bullying and abuse

The key changes proposed in the Bill are: complaints being received by Workplace Services. The Bill provides

Prosecution of Government Departments that the professional and effective services of the Industrial Relations
The Bill contains specific provisions to make sure that Governmen€ommission of South Australia can be used to resolve what are often
Departments can be prosecuted for occupational health and safétighly emotive and complicated problems within workplaces.
offences. This reinforces the message that the Government is serious The provisions do not take away from the opportunity to resolve
about improved occupational health and safety performance acrossch matters at the workplace level. Where necessary, inspectors will
all industry sectors: Government Departments are no exception. Thevestigate, consult and encourage a solution, based on the adoption
Bill will ensure that Government is treated in the same way as albf a systematic approach to the management of health and safety at
other industry sectors in terms of compliance with health and safetthe workplace. Where this does not result in favourable outcomes,
laws. the new provisions enable referral to a low cost, effective service at

Non-monetary penalties for breaches the Industrial Relations Commission. The Government is keen to
Consistent with contemporary practices being considered ogvaluate the effectiveness of this process and has proposed a review
implemented in interstate jurisdictions, the Bill proposes that a nevef the referral process after 12 months of operation.
provision for a non-monetary penalty regime be established to Variations to Inspectors’ Powers
provide further options for the Courts when convictions for The Bill modernises inspectors’ powers to be consistent with other
occupational health and safety breaches occur. The non-monetaBovernment investigators. To balance these changes existing

penalties contained in the Bill include: provisions protecting parties under investigation from self-incrimina-
- requiring specified training and education programs to bdion have been updated and strengthened.
undertaken; Infringement Notices

requiring the organisation to carry out a specified activity orConsistent with the recommendations of the Stanley Review, the Bill
project to improve occupational health and safety in the State, antroduces expiation notices for certain offences under the Act. These

in a particular industry or region; or are for failing to comply with an Improvement Notice or failing to
requiring that the offence is publicised—this could include anotify compliance with the Notice to the Inspectorate.
requirement to notify shareholders. Clarification of Employer’s Duties

The consolidation of occupational health and safety administratiohe Bill clarifies the employer’s duty to ensure the health and safety

Currently, responsibilities for the administration of occupationalof anyone who could be affected by risks arising from work. This

health and safety are split between WorkCover and Workplacelarifies that the employer’s duty is an active one that must take into

Services — part of the Department of Administrative and Informatioraccount the potential for harm to anyone who might be in the

Services. This has lead to duplication and inefficiencies. workplace, from contractors and labour hire employees through to
Additionally, a key finding of the Stanley Report was that the customers, visitors, patients and children.

fragmentation of occupational health and safety administration has Record Keeping
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The Bill includes a requirement for businesses to keep records afnder the Act will now apply to health and safety representatives,
occupational health, safety and welfare training in any flexibledeputy health and safety representatives, and members of commit-
format that suits the needs of the business. This will ensure that smaéles. Provision is made with respect to remuneration and expenses
business can demonstrate that they have met the training requirassociated with undertaking training. A person intending to take time
ments under the legislation, while minimising any impact onoff work to participate in a course must take reasonable steps to
operations. consult with his or her employer. Any dispute about an entitlement
Prohibition Notices under the new Division may be referred to the Industrial Commission
The Bill provides greater clarity about prohibition notices in relationfor resolution.
to what is an “immediate risk”. This clarification will ensure thatthe ~ Clause 12: Amendment of section 32—Functions of health and
notice can be used in situations where plantis in an unsafe conditicafety representatives
(eg. a vehicle with faulty brakes), but is not activated at the time ofThis is a consequential amendment.
inspection. In these situations, the immediate risk arises when the Clause 13: Amendment of section 34—Responsibilities of
plant is activated. employers
Time Limitation to Institute a Prosecution This clause relates to the entitlement of a health and safety repre-
The Bill contains amendments that will allow the Director of Public sentative to take time off work to fulfil his or her functions under the
Prosecutions to extend the statutory time limit to initiate prosecuAct.
tions. Examples where this may be appropriate include exposure to Clause 14: Insertion of section 37A
a hazardous substance that leads to an occupational disease of |orgis amendment is intended to make it clear that the taking of action
latency, and the design, manufacture or supply of unsafe plant anghder Part 4 Division 4 of the Act does not in any way limit the
buildings. ability of any person to refer an occupational health, safety or
This Bill has been developed through open and extensivgvelfare matter to an inspector or other relevant person.
consultation. In relation to occupational health and safety, the Clause 15: Amendment of section 38—Powers of entry and
Stanley review consulted with some 41 individuals and organisainspection
tions: 68 written submissions were received. In developing the BillThis clause relates to the powers of inspectors. It will enable an
awide range of further detailed consultative sessions were held, angspector to be able to obtain information about the identity of a
36 further written submissions were received and considered.  person who is suspected on reasonable grounds to have committed,
The Government recognises the important contribution made byr to be about to commit, an offence. An inspector will also be able
all the organisations and individuals that contributed through theo require a person to attend for an interview, and to produce
consultative process. There was a significant degree of consensmaterial, in specified circumstances.
achieved through the consultation process. This is testimony to the Clause 16: Amendment of section 39—Improvement notices
capacity in South Australia for all interested stakeholders to workaAn amendment under this clause will provide for an improvement
together to achieve better occupational health and safety performanggtice to incorporate atatement of compliancevhich is to be
in this State. returned to the Department when the requirements under the notice
The Occupational Health, Safety and Welfare (SafeWork SAhave been satisfied. Failure to comply with the requirements of an
Amendment Bildemonstrates the Government’s commitment toimprovement notice will now be an expiable offence.

safer workplaces for all South Australians. Clause 17: Amendment of section 40—Prohibition notices
I commend the Bill to the House. These amendments relate to prohibition notices. Currently, a notice
__ Explanation of Clauses may be issued with respect to a situation that creates an immediate
Part 1—Preliminary risk to a person at work, or on account of any plant under Schedule
Clause 1: Short title 2. Itis proposed that a notice will also be able to be issued if there
This clause is formal. is arisk to the health or safety afiyperson, or if there could be an
Clause 2: Commencement immediate risk if particular action were to be taken or a particular
The measure will be brought into operation by proclamation. situation were to occur. A prohibition notice will now be able to
Clause 3: Amendment provisions require that a particular assessment of risk occur.
An amendment under a heading referring to a specified Actamends Clause 18: Amendment of section 51—Immunity of inspectors
the Act so specified. and officers
Part 2—Amendment of Occupational Health, Safety and Welfare Clause 19: Amendment of section 53—Delegation
Act 1986 Clause 20: Amendment of section 54—Power to require
Clause 4: Amendment of section 4—Interpretation information

This clause includes new definitions relevant to the provisions to be Clause 21: Insertion of section 54A
inserted into th®©ccupational Health, Safety and Welfare Act 1986  Clause 22: Amendment of section 55—Confidentiality
by this Act. These are consequential amendments.
Clause 5: Substitution of Part 2 Clause 23: Insert of section 55A
A new authority to be calle®afeWork SAs to be established. The This clause will establish a scheme that will enable certain types of
new authority will have 11 members, 9 being persons appointed byomplaints about bullying or abuse at work to be referred by an
the Governor, 1 being the Director of the Departmentfficio, inspector to the Industrial Commission for conciliation or mediation.
and 1 being the Chief Executive of WorkCovex (officig. Clause 24: Amendment of section 58—Offences
The Authority will have various functions in connection with the These amendments relate to offences under the Act. A scheme is to
operation and administration of the Act, and in relation to occupabe established to allow proceedings to be brought against administra-
tional health, safety and welfare. The Authority will provide reportstive units in the Public Service of the State. Another amendment will
to the Minister. It will use public sector staff and facilities. allow the Director of Public Prosecutions to extend a time limit that
Clause 6: Amendment of section 19—Duties of employers  would otherwise apply under section 58(6) of the Act.
This clause makes it clear that employers must keep information and Clause 25: Insertion of section 60A
records relating to relevant occupational health, safety or welfar&his amendment will insert into the Act a provision for a court, on

training. the conviction of a person for an offence against the Act, to make

Clause 7: Amendment of section 21—Duties of workers various orders of a non-pecuniary nature. Under this provision, the
This is a consequential amendment. court may—

Clause 8: Amendment of section 22—Duties of employers and (a) order the convicted person to undertake, or to arrange for one
self-employed persons or more employees to undertake, a course of training or
This amendment revises and clarifies the duty of care of employers education of a kind specified by the court;
and self-employed persons under section 22(2) of the Act. (b) order the convicted person to carry out a specified activity or

Clause 9: Amendment of section 27—Health and safety repre- project for the general improvement of occupational health,
sentatives may represent groups safety and welfare in the State, or in a sector of activity within

Clause 10: Amendment of section 28—Election of health and the State;
safety representatives (c) order the convicted person to take specified action to publi-
These are consequential amendments. cise the offence, its consequences, any penalty imposed, and

Clause 11: Insertion of Part 4 Division 2A any other related matter;

This clause relates to the training of people involved in occupational (d) order the convicted person to take specified action to notify
health, safety and welfare in the workplace. The training scheme specified persons or classes of persons of the offence, its
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consequences, any penalty imposed, and any other relatéevy setting process more transparent, and changing the

matter (including, for example, the publication in an annualstrycture of the WorkCover board. As | said previously, we
report or any other notice to shareholders of a company or th

notification of persons aggrieved or affected by the (:onvicteusvlsh the committee well. | understgnd_ that itis doing some
persons's conduct). good work, and we are hopeful that it will report back as soon

Clause 26: Amendment of section 61—Offences by bodieas possible. | seek leave to have the reminder of the explan-

corporate
Responsible officers under section 61 of the Act will be required to
attend a course of training recognised or approved by the Authority.

ation inserted irHansardwithout my reading it.

Leave granted.

Clause 27: Amendment of section 62—Health and safety inthe On 6 June 2002, and on 24 March this year, Ministerial

public sector

Statements were made in relation to the WorkCover Corporation.

This clause is part of the scheme to allow proceedings to be brought By introducing theStatutes Amendment (WorkCover Governance

against administrative units.
Clause 28: Amendment of section 63—Codes of practice
Clause 29: Repeal of section 65
Clause 30: Amendment of section 67—Exemption from Act

Reform) Bill 2003nto the Parliament, the Rann Labor Government
is getting on with the job of fixing the problems left by the previous
Liberal Government.

Following the announcement of the reassessment of Work-

Clause 31: Amendment of section 67A—Registration of enfcover's unfunded liabilities, and the increase in the average levy

ployers
These are consequential amendments.
Clause 32: Insertion of sections 67B and 67C

rate, the Government said that it would take action to ensure that
WorkCover is more accountable and transparent, and that its finances
are rigorously assessed. We said that we would make improvements

A specified percentage of levies paid to WorkCover under Part 5 d© the governance structure of WorkCover Corporation. The

theWorkers Rehabilitation and Compensation Act 1836 be paid
to the Department, to be applied towards the costs associated with
the administration of this Act. The percentage will be specified by
the Minister by notice in th&azette

Another provision to be inserted into the Act will require the
Minister to undertake or initiate a review of the Act on a 5-yearly
basis.
~ Clause 33: Amendment of section 68—Consultation on regula-
tions

Clause 34: Amendment of section 69—Regulations
These are consequential amendments.

Clause 35: Substitution of Schedule 3
The scheme establishing tMining and Quarrying Occupational
Health and Safety Committegresently contained in th&/orkers
Rehabilitation and Compensation Act 19&6to continue under the
Occupational Health, Safety and Welfare Act 1986

Schedule 1—Related amendments and transitional provisions
This Schedule sets out various related amendments of the
WorkCover Corporation Act 199dnd theWorkers Rehabilitation
and Compensation Act 1988he Schedule also makes specific
transitional arrangements to facilitate the transfer of certain staff
currently employed in WorkCover, to deal with relevant property,
and to ensure the continuation of the current membership of the
Mining and Quarrying Occupational Health and Safety Committee.
Another provision will require the Minister to undertake a review of
new section 55A of the principal Act after 12 months. Another
provision will require all current responsible officers to participate
in a course of training within 3 years after the commencement of this
measure, unless the particular officer has already participated in a
course of training recognised by the Authority.

Schedule 2—Statute law revision amendment of the Occupational
Health, Safety and Welfare Act 1986
This Schedule makes various statute law revision amendments.

The Hon. I.F. EVANS secured the adjournment of the
debate.

STATUTES AMENDMENT (WORKCOVER
GOVERNANCE REFORM) BILL

The Hon. M.J. WRIGHT (Minister for Industrial
Relations)obtained leave and introduced a bill for an act to
amend the WorkCover Corporation Act 1994 and the
Workers Rehabilitation and Compensation Act 1986. Read
a first time.

The Hon. M.J. WRIGHT: | move:

That this bill be now read a second time.

As with the previous bill, the same committee is looking at
this bill as well. We reintroduced the bill in the exact format
that it was in for the previous parliament. It provides for
greater scrutiny of the WorkCover Corporation’s decision
making arrangements by applying the Public Corporations
Act 1993 to WorkCover, making the powers of the Auditor-
General fully applicable to WorkCover, making the average

WorkCover Governance Reform Bill does exactly that.

The major initiatives contained in the Bill are:

Transparency in setting the average levy rate
The Bill provides for an independent committee (the WorkCover
Average Levy Rate Committee), modelled on the arrangements
currently applying to the compulsory third party premium
committee, to make recommendations on the appropriate
Average Levy Rate to achieve an acceptable solvency outcome
consistent with the requirements of trkers Rehabilitation
and Compensation Act 1986

The committee’s findings will be considered by the Work-
Cover Board, who would then provide their advice, and the
committee’s recommendation to the Minister. There is a
requirement that the WorkCover levy may not be less than the
levy recommended by the independent committee unless the
Compensation Fund has a sufficient level of solvency, or the
Minister is satisfied that there are good reasons, in the circum-
stances, to depart from the Committee’s recommendation.

Following the publication of a levy rates notice, the Minister
must table the Committee’s recommendation, the average levy
rate determined by the Minister, and any guidelines issued by the
Minister, in both Houses of Parliament.

Currently the legislation provides for levy rates to be set
solely by the WorkCover Board. The Bill proposes to initiate the
levy setting process through an independent body, the Work-
Cover Average Levy Rate Committee, seek the input of the
WorkCover Board, and then explicitly provide the Minister with
the final decision. The Minister will table the average levy rate
determination and the recommendation of the Committee. This
will deliver a far greater level of transparency in the setting of the
average levy.

Increased Capacity for Ministerial Control and Direction
Currently the Minister has very limited powers in relation to
WorkCover Corporation. This means that the Minister has a very
limited ability to improve outcomes if the WorkCover Corpora-
tion takes poor decisions. The Bill will extend the Minister’s
power to direct and control the WorkCover Corporation, however
this will not extend to decisions made in relation to particular
persons (workers, employers etc) underarkers Rehabilita-
tion and Compensation Act theOccupational Health, Safety
and Welfare Act

Public Corporations Act to apply to the WorkCover

Corporation
The Public Corporations Act 1993 to apply in full to the
WorkCover Corporation, with the exception of the requirement
to pay stamp duty and dividends. This will provide for greater
scrutiny of the WorkCover Corporation’s decision-making
arrangements, and provide a framework for best practice
financial arrangements to be implemented through application
of the Treasurer’s Instructions.

Auditor-General
The powers of the Auditor-General will be fully applicable to the
WorkCover Corporation. This will provide for greater scrutiny
of the WorkCover Corporation’s financial arrangements.

When the WorkCover Board determined the 2000-2001 ac-
counts there were three assessments of the liabilities: two from
actuaries and one by an internal unit at WorkCover. The Board
chose the most optimistic assessment, which was provided by
one of the actuaries. The other actuary, appointed by the auditors,
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and the internal unit, both made significantly higher assessmentntent of Ministerial directions and their reporting and tabling in
of the liabilities. The former Board of the WorkCover Corpora- Parliament.

tion now believes that the unfunded liability was as much as Clause 5: Insertion of sections 4A and 4B

$100 million more than the figure it based its decision on when 4A.Application of Public Corporations Act

it reduced the average levy rate. Increasing the scrutiny of Asmentioned above, this clause adds a new section 4A to the Act
WorkCover Corporation’s finances will reduce the potential for  declaring WorkCover Corporation to be a statutory authority to

this to happen again. which the Public Corporations Actapplies (that is, a public
The Auditor-General will have an ongoing role in scrutinising ~ corporation as defined by that Act).

the WorkCover Corporation, as opposed to the existing audit 4B.Limitation of Ministerial power of direction

arrangements that provide only for external audit of the annual The clause also inserts a new section 4B that excludes the

accounts. possibility of Ministerial directions about the exercise or
Composition of the Board of the WorkCover Corporation performance, in relation to a particular person, of a power or

Currently, the WorkCover Board must include a person with  function of the Corporation under thgorkers Rehabilitation and
expertise in Occupational Health, Safety and Welfare (OH&S), Compensation Act 198§ theOccupational Health, Safety and
and a person with expertise in rehabilitation. This Bill balances ~ Welfare Act . o
the need for a greater focus on necessary skills in the selection Clause 6: Amendment of section 5—Constitution of board of
of Board members and the need for the key stakeholders in th@anagement
workers compensation system to have direct input into thelhis clause removes the requirement that the board of management
management of the WorkCover Corporation, by removing theof WorkCover Corporation must include at least 1 person experi-
requirements for OH&S and rehabilitation expertise in Boardenced in occupational health and safety and at least 1 person
members whilst retaining the existing employer and employeexperienced in rehabilitation. This clause should be read together
representative arrangements. with clause 10. _ - )

This gives a greater capacity to appoint Board members based Clause 7: Amendment of section 6—Conditions of membership
on necessary skills. Notwithstanding the removal of OH&S andSection 6(2) of the Act empowers the Governor to remove a member
rehabilitation expertise from Board member criteria, the Board'sdf the board of WorkCover Corporation on various specified
awareness of issues facing the scheme will be strengtheneifounds. The clause replaces this provision with a provision allowing
through the creation of advisers to the Board in the areas ofemoval of a board member on the recommendation of the Minister
occupational health, safety and welfare, rehabilitation and disput&hich may be made on any ground the Minister considers sufficient.
resolution. Clause 8: Repeal of sections 8 and 9

Appointment of the CEO This clause deletes sections 8 and 9 of the Act. Section 8 provides
The Bill provides for the Chief Executive Officer of the Work- for disclosure of interests by board members. That matter is now to

Cover Corporation to be appointed by the Governor, followingP€ dealt with by section 19 of ttieublic Corporations ActSection 9
consultation between the Minister and the Board. provides for board members’ duties of honesty, care and diligence.

The proposed amendments to terkCover Corporation Act Sections 15 and 16 of theublic Corporations Actare to apply

1994and theWorkers Rehabilitation and Compensation Act 1986instead. . .
are aimed at ensuring that the WorkCover Corporation will be_Clause 9: Amendment of section 10—Validity of acts of members

subjected to the same corporate governance arrangements appliczi%%:.ﬂon.l.o(z)* (3) and (4) provide an immunity for board members

to other Government Corporations. or liabilities honestly incurred. The immunity provided by section
The WorkCover scheme is a long-term scheme. It can take mar§?2 (():flthePulel.clCorp_oratl?ns Acts tfsif’ply instead.

years for the full effects of changes and decisions to be felt. This Bill auge . Iﬂsefgor' of section

is an important step in ensuring that South Australia has a sustainahle 1°A.Specialist advisers

workers compensation scheme for the future. This Bill will makeYnder this clause, the Governor is empowered to appoint suitably
WorkCover more accountable and transparent. qualified persons to provide advice to WorkCover Corporation on

This Bill, together with theDccupational Health, Safety and occupational health and safety, rehabilitation and dispute resolution.

Welfare (SafeWork SA) Amendment Bitie new and first class Clause 11: Repeal of section 17 .

Board appointed to the WorkCover Corporation, the budget decisiog€ction 17 of the Act provides for delegation by WorkCover
to fund a 50% increase in the number of occupational health anfforporation, a matter that is now to be dealt with by section 36 of
safety inspectors, and the budget decision to fund a Major Hazardi€ Public Corporations Act

Facilities Unit demonstrates the Rann Labor Government’gD Clause 12: Repeal of Part 4

commitment to addressing the unacceptable costs of workpla gért 4 of the Act makes provision for the accounts of WorkCover

injury. This Bill will help to reduce those costs by ensuring the cost-Corporation, the auditing of those accounts and annual reporting by
effective administration of the workers compensation system. the Corporation. These matters are instead to be regulated by sections

This Bill will deliver greater transparency in the levy setting 32 and 33 of th@ublic Corporations Act

; ™ ; _ Clause 13: Amendment of section 21—Chief Executive Officer
Pnrgﬁte :ﬁdat?]g QS&?%??&;::&T.ntablllty through scrutiny by Governrhe Chief Executive of WorkCover Corporation is to be appointed

; by the Governor (rather than, as at present, by the board), after
| commend the Bléll(tcl)e:rr:gtr)ﬂuosfeélauses consultation between the Minister and the board.
Part 1—pPrelimi p Clause 14: Amendment of section 22—Other staff of Corporation
art I—rreliminary Subsections (3) to (6) of section 14 of the Act deal with transitional

Clause 1: Short title staffing arrangements relevant to the commencement of the Act and,

Clause 2: Commencement as such, are deleted.

Clause 3: Amendment provisions Clause 15: Amendment of section 27—Exemption from stamp
These clauses are formal. duty

Part 2—Amendment of WorkCover Corporation Act 1994 Section 27 of the Act exempts WorkCover Corporation from liability
Clause 4: Amendment of section 4—Continuation of Corporatiorio insurance stamp duty. The clause provides that this exemption
Section 4 of thavorkCover Corporation Adthe "Act") deals with ~ operates despite section 29 of fPeblic Corporations Acfwhich
the corporate capacity of WorkCover Corporation. It also providesfequires public corporations to pay tax equivalents except as
at subsections (3) and (4), that the Corporation holds its property optherwise determined by the Treasurer).
behalf of the Crown and is subject to the general control and Clause 16: Insertion of section 27A
direction of the Minister. Clause 5 of the Bill adds a new section 4A  27A.Corporation not to be required to pay dividends
to the Act declaring that thBublic Corporations Act 1998pplies A new section 27A is added excluding the application of section 30
to WorkCover Corporation. Section 6 of tReblic Corporations Act  of the Public Corporations Actwhich empowers the Treasurer to
provides {nter alia) that a public corporation holds its property on require a public corporation to pay dividends).
behalf of the Crown and is subject to control and direction by its  Part 3—Amendment of Workers Rehabilitation and Compensa-
Minister. As a consequence of the above, subsections (3) and (4) tibn Act 1986
section 4 of the Act are deleted. It should be noted that the Minister€lause 17: Amendment of section 65—Preliminary
ial power of control and direction under section 6 of feblic  This clause inserts definitions of "average levy rate", "Committee"
Corporations Actis not limited to general control and direction. and "sufficient level of solvency" for the purposes of Division 4 of
Section 6 also contains detailed provisions about the form anthe Workers Rehabilitation and Compensation f&be "Act").
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Section 66 of the Act empowers WorkCover Corporation tol seek leave to have the second reading explanation inserted
impose a levy on employers. For that purpose, the Corporation may, Hansardwithout my reading it.
divide the industries carried on in the State into various classes an Leave granted
fix different percentages as levy rates for the various classes. g )
"Average levy rate" is defined as a single percentage notionally The Port River Expressway is a major South Australian infra-
applicable as the rate of the levy to all classes of industry. How thetructure project.
average levy rate is to be calculated may be governed by guidelines When completed it will provide major new transport connections
issued by the Ministerseeproposed new section 65B(4)). for South Australia’s most important trade gateway to and from the
The "Committee" is defined as the WorkCover Average Levyport of Port Adelaide and its surrounding precinct, boosting our
Rate Committee established under proposed new section 65A. export potential and contributing to quicker, more efficient freight
For the purposes of Division 4 of the Act, WorkCover Corpora- movement.
tion’s Compensation Fund is to be treated as having a sufficient level The Port River Expressway will overcome deficiencies in the
of solvency if the amount in the Fund equals or exceeds an amoumkisting indirect and congested transport links to the major freight
calculated in accordance with the formula for the time being adoptednd shipping facilities in the Port (soon to be augmented by the new
by the Corporation (a formula which the Corporation will be requiredgrain handling facility at Outer Harbor). In addition, the project will
to adopt to calculate the sufficiency of the Fund to meet its reasorprovide substantial social and economic benefits by diverting heavy

ably estimated liabilities as they fall due from time to time). commercial traffic around Port Adelaide’s residential and business
Clause 18: Insertion of sections 65A and 65B centre. This will complement the Port Waterfront Redevelopment
65A.WorkCover Average Levy Rate Committee Project which aims to transform the Port Adelaide Inner Harbor area

A 5 member committee is established with the function of recominto a key visitor and lifestyle destination for metropolitan Adelaide.
mending an appropriate average levy rate under proposed new The Government is committed to delivering this project as soon
section 65B as part of processes prescribed by that section prelimis possible — and working with all members of this Parliament in
nary to the making of any changes to the rates of the levy undesichieving that end.
section 66 of the Act. ) ) ) ~ Today, | present thelighways (Authorised Transport Infrastruc-
Ofthe 5 members, one is to be appointed after consultation witlure Projects JAmendment Bilfhe purpose of this Bill is to provide
employer associations, one after consultation with employegor essential statutory powers to enable the project to proceed—and
associations and 2 as persons with insurance, financial risk mawo provide a statutory framework for future infrastructure projects

agement, actuarial or other relevant expertise. with cross-portfolio involvement.
The Committee is to have the powers of a royal commission. Its  The Bill presented today is the result of advice taken by the
reasonable costs are to be met by WorkCover Corporation. Government from the Crown Solicitor. It seeks to address several
65B.Levy rates notices and determination of average levyssues that the Crown Solicitor has advised require legislative
rate clarification.

A notice under section 66(6) fixing the percentages applicable  specifically, the Crown Solicitor’s advice indicates that there are
to classes of industry as the rates of the levy under that sectiogurrently insufficient land acquisition powers for both road and rail
or varying the percentages, is defined as a levy rates notice. purposes for the current project. The powers to undertake rail
The proposed new section lays down a process to be followegonstruction works are also deficient. Advice also indicates that
before WorkCover Corporation may publish a levy rates noticeistatutory provision should be made for the bridges to obstruct the
- first the Corporation must refer the question of an appropriatgommon law right to navigation of tidal waters, to enable the
average levy rate to the WorkCover Average Levy Raterestriction of access to existing rail infrastructure (the Rosewater
Committee . loop of the Interstate Main Line) and to set or collect rail tolls.
the Minister must then determine an average levy rate thatis These issues must be resolved before a tender contract is awarded
to be applied by the Corporation in formulating the levy ratesand works on the Port River Expressway (stages 2 and 3) commence,
notice (in determining the average levy rate the Minister isin order to provide certainty for Government and private participants
to consider the Committee’s recommendation and supporting, negotiations.
reasons and any advice of the Corporation relating to the The Bjll will extend the range of powers currently available to
Committee’s recommendation) . the Commissioner of Highways under tHeghways Act 192@nd
the Corporation must then certify to the Minister that the ine Minister for Transport will be provided with a number of new
proposed levy rates notice applies the average levy ratgowers to enable construction and operation of the new rail line.
determined by the Minister. o These powers will be exercised by the government agencies
The Minister is empowered to issue guidelines that are to b@jesignated by the Minister for Transport in accordance with Cabinet
observed in recommending or determining an average levy ratgjrection. The Bill provides for maximum flexibility in the delivery
or to provide the basis for determining whether the Corporationyt cross-portfolio infrastructure projects while also maintaining
has applied the average levy rate determined by the M'”'Steéppropriate levels of accountability.
when formulating a levy rates notice. o . The Government has acted decisively to address the legal issues
_ After Gazetting of a levy rates notice, the Minister is required, i, re|ation to the Port River Expressway project by having this Bill
within 6 sitting days, to table before each House of Parliamenty atiad within a tight timeframe.
a copy of the Committee’s recommendation | believe that the Port River Expressway project is an excellent
a statement of the average levy rate determined by thg,,mpje of bipartisan cooperation, all parties having previously
M|n|sterf he Minister's quideli ferred to ab indicated their support.
'a:_COﬁy ct)ht e |n|stgrs gui etl_nes re Ier(;e %ﬁ a ove"b'l't | am sure that members opposite will assist the Government in
Inaly, the proposed néw section exciutes the possibility Ok, e giting this legislation so that there are no unnecessary delays

f
a court challenge to the validity of a levy rates notice based orEefore tenders can be awarded and works commence. | commend the
any of the requirements of the section. Bill to the House

. EXPLANATION OF CLAUSES
The Hon. I.LF. EVANS secured the adjournment of the  part 1 preliminary

debate. 1—Short title
2—Commencement
HIGHWAYS (AUTHORISED TRANSPORT %h—AmeIndment IOfC;ViSiOF;S
ese clauses are formal.
INFRASTRUCTURE P;(BI._JECTS) AMENDMENT Part 2 Amendment of Highways Act 1926
4—Amendment of section 20—General powers of Com-
- missioner
The Hon. M.J. WRIGHT (Minister for Transport) The proposed amendment will allow the powers of acquisition
obtained leave and introduced a bill for an act to amend the under section 20 to be used for any of the following purposes:
Highways Act 1926; and to make a related amendment to the *quarrying for road materials _
Local Government Act 1999. Read a first time. - the erection or installation of plant or equipment for

. . roadwork or quarrying
The Hon. M.J. WRIGHT: I move: the storage of plant, equipment or material used in
That this bill be now read a second time. connection with roadwork or quarrying;
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the re-location of residents or businesses displaced by
the exercise of any of the Commissioner’s powers.

5—Substitution of Part 3A
This clause provides for the repeal of Part 3A and its substitution.
New Part 3A is to be headed "Authorised Transport Infrastruc-
ture Projects”. The Part is to be divided into 4 Divisions. Division
1—Preliminary (comprising new section 39A) contains defini-
tions of the words and phrases for the purposes of this New Part.

Division 2—Authorised projects (comprising new sections
39B and 39C) provides that the Governor may (by proclamation)
declare a particular project to be an authorised project for the
purposes of this measure. Such a proclamation must contain an
outline of the project—

(a) containing—

(i) reasonable particulars of the principal features of the
project; and

(i)  any information about the project required under
the regulations; and

(b) specifying the land to which the project applies.

The Minister may by notice in the Gazette—

(a) supplement the particulars contained in a proclamation
with further details of a particular project; and

(b) vary a notice previously published under this proposed
section.

The project outline together with any supplementary particu-
lars contained in a Ministerial notice under this proposed section
together constitute the project description for a particular project.

Before work on an authorised project commences, a detailed
description of the project and how it is to be funded must be

purpose of determining whether the land is suitable for use for
a proposed authorised project or for carrying out an authorised
project. The Crown is liable for any compensation payable under
section 29 of that Act.

New Division 4—Tolls comprises new sections 39J and 39K.
New section 39J (Tolls) provides that the Minister may, by notice
in the Gazette, fix a toll (which may vary according to various
factors) for vehicular access (both road and rail) to the transport
infrastructure forming part of the Port River Expressway project.
Certain classes of vehicle (such as emergency vehicles) are
exempted from payment of a toll.

New section 39K (Traffic control devices and other struc-
tures) provides a project authority (with the Minister’s approval)
to erect or install traffic control devices, and other structures and
equipment, that may be necessary or desirable to facilitate the
collection of tolls.
6—Amendment of section 43—Regulations
This clause provides for the regulations to fix differential
penalties and expiation fees for regulations providing for
offences against new Part 3A depending on whether the offence
is committed by a natural person or by a body corporate.

Part 3—Amendment of Local Government Act 1999
7—Amendment of section 4—Interpretation

8—Amendment of section 211—Highways

These amendments are consequential on the amendments
proposed to thédighways Act 1926n relation to authorised
projects.

Mr BROKENSHIRE secured the adjournment of the

referred to the Public Works Committee of the Parliament forgepate.

inquiry and consideration.

New section 39C (Responsibility for carrying out authorised
project) provides that responsibility for carrying out an author-
ised project must be assigned in the project description to a
particular government agency or to particular government
agencies (theproject authority or project authorities) and
responsibility may be divided between a number of agencies. A
project authority to which responsibility is assigned for carrying
out an authorised project, or a particular part or aspect of an
authorised project, has all the powers necessary for, and
reasonably incidental to, carrying out the authorised project or
the relevant part or aspect of the authorised project.

A project authority may, with the Minister's approval,
delegate its powers and functions and such a delegation may
made, if the Minister approves, on terms that allow the delegat
to subdelegate the powers and functions.

[Sitting suspended from 5.58 to 7.30 p.m.]

SUMMARY OFFENCES (VEHICLE
IMMOBILISATION DEVICES) AMENDMENT
BILL

Adjourned debate on second reading.
(Continued from 24 September. Page 282.)

Mr BROKENSHIRE (Mawson): With respect to the

ummary Offences (Vehicle Immobilisation Devices)
Amendment Bill 2003, | advise the house that the Liberal

Division 3—Implementation of authorised projects comprisesopposition will support this bill. | also advise that it will not

new sections 39D to 39I.

New section 39D (Acquisition of project property) provides
that the Minister may acquire real or personal property for th
purposes of an authorised project.

New section 39E (Power to transfer property etc) provides the

go into committee.

The Hon. M.J. Atkinson: We could have done it before

e,
dinner.

Mr BROKENSHIRE: Indeed, we could have done it

Minister with power to exercise certain specified powers for thepefore dinner, as the Attorney-General points out, if so many

purpose of giving effect to an authorised project.

New section 39F (Declaration of public roads etc) provides,
the Minister with power to exercise certain powers in relation to
land for the purposes of an authorised project.

ministers had not taken up the time. However, there are
several points | will place on the record. The Liberal Party
supports the bill for a number of reasons, not the least of

New section 39G (Power to close roads or railway lines)which is that spikes were introduced during the time of the
provides a project authority with power, if so authorised by the|ast Liberal government. Unfortunately, | cannot claim that

Minister, to close a road temporarily or, if so authorised unde
the project description, permanently. A project authority may, if
so authorised under the project description, close or limit the use
of a particular railway line and, accordingly, give directions to

it came in when | was the minister. It came in—

The Hon. M.J. Atkinson interjecting:
Mr BROKENSHIRE: Well, we did a lot when we were

an operator WhO uses th.e line. No I|ab|||ty is incqrred by thein government: you will see that, as you move through your
Crown or a project authority as a result of the exercise of POWErSarm of office. It was the Hon Wayne Matthew, the member
under this proposed section. . : e : . >

New section 39H (Power to obstruct navigation) provides af0r Bright and then minister for police, who, with the then
project authority with power, if so authorised by the Minister, to commissioner, David Hunt, introduced the spikes process to
temporarily obstruct a right of navigation to enable or facilitate South Australia. My point is that if we were supportive of it

the carrying out of the authorised project. If the project de'%/vhen we were in government, when the initiative first came
scription declares the permanent obstruction of a right o

navigation to be necessary for the implementation of an authort-hro_l"gh' why would we now not support the immobilisation
ised project, the project authority may permanently obstruct thélevices amendment bill?

right of navigation. No liability is incurred by the Crown ora  This bill brings a few key points before the parliament
project authority as a result of the exercise of powers under thig;hich make sense. When SAPOL officers have to bring the

proposed section. . Lo
New section 391 (Power to enter and temporarily OCcupys;plkes across the roadway, it is different from a general

land) provides that authorised persons may exercise the powef@adblock. Therefore, it makes sense to bring this in so that
conferred by Part 5 of theand Acquisition Act 196%r the  future regulation, approved by the minister of the day, can
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allow police to be able to use the stingers spikes that thegf our most important possessions. There is nothing worse (as
have, or, indeed, any better type of future innovation. Theé have experienced in my own family recently) when you
South Australian police have used slow release tyre deflatioleave the shopping centre only to discover that your car has
devices for some time. been stolen from the car park. Itis a shocking thing. We must

This bill will address the matter that it is not like a generalstop car theft. Of course, often people steal these cars to assist
road block and therefore should not require the samen other offences, such as ram raids, and so on. | support the
cumbersome but important procedures as a general rogmblice. | have confidence in the police and their decision-
block. Freeing up the opportunities to improve practicalitieamaking processes with respect to car pursuits.
for operational police makes sense. Of course, in a matter like However, | also support the initiative the police have been
this, it also makes sense to be able to change the requirementsing over, probably, a four-year period, namely, using the
around the designated senior police officer who giveRRescue 2 helicopter to be more actively involved in pursuit
approval to utilise these spikes. Provided there is adequatdhases of people in a known stolen vehicle. When | was
training on the use of stinger spikes for police officers inpolice minister, | recall (and this is the third time | will point
metropolitan and, importantly, the rural areas of Souttthis out tonight, just for the interest of the Attorney-General)
Australia, then clearly there should not be a problem thereteceiving a phone call at home at about 2.30 in the morning.

The opposition supports the initiative that the Attorney-It was rather an abusive phone call. Someone had managed
General is proposing to simplify these procedural ando get my after hours number. They were disturbed by a
operational matters. | point out and put on the public recordhelicopter hovering over their home.
that these devices are quite safe. | know that at times some | followed this up and found that the helicopter was
people are concerned that if SAPOL rolls out the stingehovering over their home because it had been following a
spikes they can cause a problem for vehicles or that vehiclesolen vehicle. The helicopter was very much an integral part
travelling over these spikes could be a road hazard. Howevasf the pursuit and successful apprehension of the people who
the way they are designed means that the tyres do not deflaiad stolen the vehicle. | did point out to that man that | was
immediately. It actually takes a little while for that to happensure that, if there was a serious situation in his area and he
and therefore it brings that vehicle to a steady halt. | reassuigas not at home, he would appreciate the police in that
the public that the opposition has looked at these issues angkelicopter with its searchlight protecting his wife and
from that point of view, it is not a risk factor to road safety children. | raise all that because | think there is an opportunity
for the broader community. for expanded use of the helicopter in car pursuits.

The issue of car chases has become more of a concernin You can eliminate many of the vehicles in pursuit of a
recent times. | think this has nothing to do with any specificstolen vehicle. Once the helicopter has located the particular
reason, but | want to raise this point. If you watch whatyehicle it can then track it. Often people in a stolen vehicle
happens with car chases over a period of years, it appears @il not even know the helicopter is above them. If you talk
the surface that there has been an increase in high speed €&'people who have been involved in a lot of policing
chases in recent times. | do not have the statistics on that, bgtivities, in places such as the United States of America, they
no doubt they would be available. | am worried that a copycagegularly use a helicopter. | say to the South Australian
situation may be occurring at times. Whilst | know that it is community: please do not get agro with the police when they
important to an extent that the media report on car chasesate doing their job, and please consider that the helicopter is
think that most members of parliament would agree that, itin integral part of vehicle theft pursuit, together with the
this sort of thing is highlighted and it looks a bit exciting on spikes, which is a sensible way of going about apprehending
the television news, you sometimes ask yourself whether qhese offenders.
not it encourages a bit of copycat behaviour. | commend the police for the work they do. It is difficult

The Attorney-General would like me saying this: in my work. They put themselves at risk. As a parliament, we
years as police minister | considered the fact that at timeshould be doing everything we can to make it safer for them
copycat behaviour was a risk when some things wer@nd for the broader community. This bill assists, clarifies and
highlighted. On the other hand, it is fair that the media areyualifies the intent of spikes and, therefore, vehicle immobili-
able to report on what is happening and that the communit¥ation devices. As the Liberal Party’s spokesperson in
is well informed. Unfortunately, of course, when there are cappposition, | indicate our support for the bill.
chases there are risks, and | am always concerned about the
safety of police officers who are involved in these car chases. The Hon. M.J. ATKINSON (Attorney-General): |
We have seen a number of cases where police officershank the opposition for its perceptive and helpful approach
vehicles have received quite a bit of damage from the cap this bill.
chase. Bill read a second time and taken through its remaining

At times we have seen some tragic incidents with caktages.
chases, not the least of which was just in the last few weeks
with a lady travelling home from work who happened to get STATUTES AMENDMENT (DIVISION OF
caught up in a very unfortunate set of circumstances withSUPERANNUATION INTERESTS UNDER FAMILY
people who had stolen a car and who were involved in a LAW ACT) BILL
police pursuit. In the media the argument is divided, and
sometimes | read in the print media that some people say that Adjourned debate on second reading.
police should not chase these cars at all. (Continued from 15 October. Page 459.)

The Hon. M.J. Atkinson: They do.

Mr BROKENSHIRE: Some do. As the Attorney-General  Ms CHAPMAN (Bragg): The Statutes Amendment
confirms, some people say that. | do not agree with them; (Division of Superannuation Interests Under Family Law
actually think that we need to catch these perpetrators. If yoAct) Bill—
think about it, to most of us, next to our home our caris one Members interjecting:
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The ACTING SPEAKER: Order! The member for Then, of course, there are other aspects still under consider-
Colton and the member for Mawson are out of order. Thetion in many of the cases which are now before the Family
member for Bragg has the call. Court which relate to the implementation of this new law. |

Ms CHAPMAN: —seeks to amend the Judges Pensiommight add, there are quite a number of these cases coming
Act 1971, the Parliamentary Superannuation Act 1974; théefore the court as a result of the court’s power to adjourn
Police Superannuation Act 1990; the Southern State Superaproceedings prior to December 2003, to enable parties to
nuation Act 1994; and the Superannuation Act 1988, tdenefit from being able to access and use the new amend-
complement the requirements of Part VIIIB of the Family ments. Indeed, a number of cases have been adjourned to
Law Act 1975—that being a commonwealth act, enacted bgnable that to occur, and they are now on the court list. That
the Federal Parliament under the Family Law Legislatioris, where parties have separated prior to 28 December 2003
Amendment (Superannuation) Act 2001. (sometimes well over a year prior) the court has quite often

Part VIIIB of the Family Law Act provides that a superan- imposed—or the parties have agreed—that the case will be
nuation interest in a scheme is property for the purposes dfeard at a later date, because justice requires that that is the
the Family Law Act. best way to resolve the matter, particularly where the

| wish to state briefly, in relation to the commonwealth superannuation interest forms a very large component of the
legislation, that prior to December 2002 superannuatiomotal asset pool of the parties. But there are many other issues
benefits could only be taken into consideration by the Familyn relation to adjustment factors, the information requirements
Court when dividing property between a husband and wifeto be disclosed, and how taxation liability is to be taken into
This led to court decisions where one party often kept theccount which the Family Court judiciary is going to have to
superannuation entitlement and the other the house or regtapple with, and we will watch the case law that follows
estate or other personal property of the parties. That was oftamith interest.
very unsatisfactory to both the husband and wife. It is very important to appreciate the significance of this

The changes to the Family Law Act now allow superan-egislation, if only because those in generations X and Y of
nuation benefits to be divided by agreement between theur community—those persons younger than many of us here
husband and wife, or by a court order when the husband arid the chamber—are in circumstances where multiple
wife separate and/or divorce. As with many changes to thenarriages are, and will be, a part of their lives. | often quote
law, parliament has created a new range of phrases that haae interesting statistic to young people coming through
technical meanings. The amendments to the Family Law Aatchools, particularly to young girls. I tell them that, statisti-
are no exception. For example, there is the ‘splitting bycally, girls born after 1962 will have more husbands than
agreement’, or court order, and the federal law provides thathildren. It is important to appreciate the necessity of
parties to a marriage can now enter into a binding agreemeritientifying ways in which we can best accommodate a just
which provides how the superannuation benefit of a party tand equitable settlement between husbands and wives,
a marriage is to be divided between them on separation. laspecially when they may be multiple.
order for a superannuation agreement to be binding, it must You might appreciate, Mr Acting Speaker, that the signifi-
be signed by both the husband and the wife and contain @ance here is that in decades to come it will not be unusual
declaration that both parties have obtained independent legir someone’s superannuation entitlement, when it comes to
advice. fruition and to where it is available for distribution, to have

There are certain other requirements as to the disclosutgveral flagged entitlements on it by multiple former spouses.
of information and, importantly, a trustee of the fund must acindeed, the member of that fund may have a flag or entitle-
on the superannuation agreement when it is properly servaflent in someone else’s fund, who has also been a spouse.
on it. Again, there are certain rules and requirements iThe complications are clearly there and, no doubt, are going
relation to the service and information to be provided. A courto be a minefield for practitioners in the court to deal with in
can also make an order in relation to a superannuation interesie future. But at least we have a formula, under the common-
and an amount to be paid to the non-member’s spouse whevealth system, to ensure that we have the best opportunity of
a splittable payment is payable to the member’s spouse. protecting just and equitable interests and outcomes for those

Then, there is the flagging by agreements. The superaho cohabit in a state of marriage and then seek to have their
nuation benefit under the new legislation may be subject tproperty and financial entitlements distributed in such a
what is called a ‘payment flag’. A payment flag is placed oveimanner.

a superannuation benefit, by serving on the trustee a superan-what has happened between the initial introduction of the
nuation agreement. Where a payment flag is served on thgl| earlier this year, which lapsed, and this revised bill now
trustee, the trustee must not make any splittable payments f@ing introduced by the Attorney-General during this current
any person in respect of that superannuation interest; that isession of parliament, is that an opportunity for important
the specific interest that has been flagged. This allows th&akeholders to be consulted has been provided. | note that the
husband and wife to defer dealing with any superannuatiogouth Australian Government Superannuated Employees’
benefits until a later date. A payment flag can be lifted by azssociation Inc., trading as SA Superannuants, has been a
court order, or the husband and wife can serve on the trustegynificant contributor to this current bill and the amendments
what is known as a ‘flag-lifting agreement’. that have been incorporated within it. Dr R.J.S. Hickman has

There are also amendments which relate to the portabilithet with members of the government and members of the
of superannuation interest. Those amendments have begpposition, and has raised concerns in relation to the intro-
made to the superannuation supervision regulations th@uction of the bill that was before the state parliament in

permit the trustee of an accumulated fund to create a separaiarch this year. In his letter after the consultations were
interest in a fund in respect of the non-member’s spousgiven, Dr Hickman said:

followmg a payment split. . We express concerns associated with the fact that this bill
The impact of the changes to the Family Law Act onprovided for pension benefits in the payment phase to be divided on
defined benefit funds, however, are much more complicatethe basis that the non-member spouse will be offered the choice of
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a pension which will cease on the death of the member spouse ora The Hon. M.J. ATKINSON (Attorney-General): |
lump sum obtained by commuting the pension using normamove:
commutation factors.

. . That the bill be now read a third time.

Later in that correspondence, he said: ) )
| am pleased to say that the revised bill meets our concerns bThe member for Bragg said that part VIIIB of the Fam'ly_

now providing for a non-member spouse to have the additionak@W Act commenced on 28 December 2003. In fact, it
option of receiving an associate pension which will continue for thacommenced on the Feast of the Holy Innocents,
person’s lifetime. This is a provision that parallels the comn&c?n-[)ecember 2002.
wealth’s arrangements for its pension schemes. We understand from . S
the briefing that the associate pension will be calculated actuarially, Bill réad a third time and passed.
taking account of the different life expectancies of the member and
non-member spouses. We expect to be given a copy of the requla- EDUCATION (MATERIALS AND SERVICES
tions when they are ready to go before the parliament and we will be CHARGES) AMENDMENT BILL
examining them closely. Should they contain detail which concerns
us we may contact you again. However, we are now optimistic that . .
the government proposals will achieve the objective of facilitating Adjourned debate on second reading.
property settlements in the event of marriage breakdown in a manner (Continued from 15 October. Page 467.)
which is fair to fund members and their spouses.

| appreciate the time and contribution that has been made by Ms CHAPMAN (Bragg): | move:
SA Superannuants and Dr Hickman, in particular, for his  That the debate be further adjourned.
careful consideration of the bill. It has culminated in amend-

ments being incorporated by the government in the period The house divided on the motion:

between when the bill lapsed and the introduction of the bill AYES (185) censhire. R. L
which is currently being debated. In the Attorney-General’s B”n a ’D .C ) Bro l?t?s l\l/:e’R T
second reading explanation of 15 October 2003 (page 453), CLown, : V A (tell EUC yll F )
with reference to the options that are given in these circum- apman, V. A. (teller) vans, 1. =
stances. he said: Goldfsworthy,'R. M. Gurjn, G. M.

L _ ) Hamilton-Smith, M. L. J. Kerin, R. G.

In such circumstances, the non-member spouse will be provided Kotz. D. C Matthew. W. A
with several options. The first option is for the non-member spouse e . oo
to receive his or her share of the member-spouse pension as an  McFetridge, D. Meier, E. J.
ongoing pension. As this pension is a share of the member-spouse ~ Redmond, I. M. Scalzi, G.
interest, the pension will be payable for the life of the member- Venning, |. H. Williams, M. R.
spouse, as provided for under the Family Law Act. The second NOES (23)
option is for the non-member spouse to elect to convert his or her .
share in the interest into an ‘associate pension’ which will be a Atkinson, M. J. Bedford, F. E.
pension payable to the person in their own right. An ‘associate Breuer, L. R. Caica, P.
pension’ will be indexed and payable for the lifetime of the person, Ciccarello, V. Foley, K. O.
but not have any reversionary entitlements attached to it. The factors Geraghty, R. K Hanna. K
for the conversion of a non-member spouse interest in a pension to Hill J. D T Kev. S \’N '
an ‘associate pension’ shall be actuarially determined and prescribed w,J. 0. ey, o>. W.
in regulations. The legislation also provides some flexibility for the Koutsantonis, T. Lomax-Smith, J. D.
non-member spouse in providing an option for the initial share of the Maywald, K. A. McEwen, R. J.
member-spouse pension to be commuted to a lump sum. Commuta- O'Brien. M. F. Rankine. J. M.
tion of pensions will be at the standard rate of age commutation Rau. J ,R Snellind 3.3
factors. . Stevens, L. Thompson, M. G.
| feel some comfort has been given to the SA Superannuants : ; *

: ; Weatherill, J. W. White, P. L.
by those words from the Attorney-General. There is a genuine Wright, M. J
commitment, | believe and, from their correspondence, they B PAIR(S)
accept that. They raised this important issue, and it is to be
; : . . i Penfold, E. M. Rann, M. D.
incorporated into the bill. Very importantly, the regulations Hall. J. L Conlon. P. E

are yet to come. The commitment has been made by the o
government. As indicated by the SA Superannuants reference ~ Majority of 5 for the noes.
(which I have quoted), they will be examining very closely ~ Motion thus negatived.
the regulations when they are presented to the parliamentto Ms CHAPMAN: The materials and services charge came
ensure that they facilitate the identified objectives of theabout in South Australia in the 1960s as an alternative to the
government, consistent with the remedy necessary amdividual purchase by parents of books, stationery and other
identified by SA Superannuants. materials not provided as part of compulsory education
So, | thank the government for clearly taking into accountservices. | place on the record that it was never part of South
these important amendments. It has listened carefully iRustralia’s history to provide free materials and services—
relation to those. The effect of this legislation is to try to books and pencils, slates and chalk, calculators, slide rules or
ensure that we have compatible legislation that will complecomputers, as the last 100 years have transpired—although
ment the requirements of the Family Law Act legislation—it was one of the first states to do so. They have been
that is, the federal situation—to ensure that we have a just amatovided by the student, or usually by their parent, carer or
equitable outcome for married couples, one of whom at leagfuardian, and it was not until the 1960s that the opportunity
may be the beneficiary under the identified funds that aréor bulk buying was taken advantage of by schools exercising

referred to within the state of South Australia. the bulk purchasing power that they had, acquiring all the
The Hon. M.J. ATKINSON (Attorney-General): | necessary equipment for the students, and then allowing the

thank the opposition for its detailed analysis of the bill andfamilies to buy an affordable pack of materials directly from

for its support. the school at enrolment time or at the commencement of the

Bill read a second time. academic year.
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In October 2000, the Education (Councils and Chargesinstructions may be given under section 96 in respect of the
Amendment Bill was introduced into the parliament by thematerials and services for which materials and services
then Liberal government to provide the authority and thecharges may be imposed. | suggest to the house that, in fact,
capacity for legal enforcement of the recovery of the charginghat is completely unnecessary, because section 96 already
of fees to students of South Australian government schoolsnakes provision for that, and it does not need to be repeated
A sunset clause was inserted into the act to ensure that tlie this section of the act. Nevertheless, | suggest that the
fee-charging provisions would expire on 1 December 2002government’s haste to try to distinguish its compulsory

The education minister, the Hon. Trish White, who wasschool fee proposal from the previous government’s school
shadow minister at the time that bill was introduced, exfee proposal has elevated this to a status of attempting to
plained that the February 2002 election had interrupted theonvince the people of South Australia that this provides
opportunity for the parliamentary select committee to reporsome distinction. That has always been there for the material
to the parliament. Late in November last year the Educatioperiod that we are talking about, it has always been available,
(Charges) Amendment Bill 2002 was rushed through thisnd those administrative instructions could have been
parliament. The purpose of that bill was to extend to limplemented at any time.

December 2003 the sunset clause associated with the The second area is that the government has attempted to
aforementioned fee-charging provisions. Notwithstandingmpose a regime that will facilitate the opportunity for school
that the current government had been in office for some eighdouncils to recover an unpaid school fee from a liable party—
months, it claimed at the time that it simply had not hadusually a parent or guardian—when it has been a voluntary
sufficient time to conduct its inquiry for the purposes of payment. The purpose of this is to indicate in the legislature
presenting its position at the time the sunset clause would mechanism by which a voluntary component can become
come into effect, namely, 1 December 2002. a legally enforceable obligation of the parent or guardian. It

This bill to amend the Education Act 1972 was finally does so by introducing a procedure whereby if, in fact, the
introduced last week and enables the ongoing charge fgrarent has entered into an agreement with the school council
materials and services for students in South Australiathat they will be liable for the voluntary payment, that can
government schools. | wish to refer briefly to the currentthen be enforced. In other words, if a parent is prepared to
legislation and, indeed, the effect of this bill. The currententer into a contract with the school council to say that they
legislation is incorporated within sections 106A to 106C ofwill be liable for that charge, the school council will have the
the Education Act 1972 (as amended). The bill before usapacity to include that, if necessary, in any legal proceedings
seeks to substitute the current section 106A of the Educatidbmight take against the parent who subsequently defaults in
Act with a new regime, indeed a new section 106A, to sethat payment.
down the qualifications, entitlement, obligations and proced- The third area is to provide for a marginal increase in the
ure for the continued implementation of a compulsory fee. tapped amount. We are moving, for example, in relation to
just wish to run through each of the subsections of newhe primary level of enrolled students, to an amount of $166
section 106A in clause 4 of the bill, in so far as they relate taas a capped feature, as distinct from the previous $161.
a rewriting of the current section 106A. New section 106A(1)Bearing in mind that, in fact, in the preceding 12 months
is wholly incorporated in the current section 106A(1)(b)(i). alone, the government has not permitted an indexation of
New subsection (2) is wholly incorporated in the currentthese payments that can be billed by the school, that is hardly
section 106A(2). Subsection (3) is new but unnecessary, arlirprising. They need to be able to confirm a more realistic
| will come to that in due course. base at least on the basis of the previous precedent that was

Subsection (4) is incorporated in the current secset. By no means do | suggest that that is adequate from the
tion 106A(1)(b)(ii). Subsection (5) is covered by the currentpoint of view of the schools, but that is the third minor
section 106A(1)(c). Subsection (6) is incorporated in theamendment that the government seeks to present.
current section 106A(3). Subsection (7) is contained within  Notwithstanding that being the position, the government
the current section 106A(4). Subsection (8) is new, and | wilhas presented the argument that it has provided a whole new
refer to that in a moment. Subsection (9) is wholly incor-regime for the purposes of school fees and materials and
porated in the current section 106A(8). Subsection (10) iservices charges. It says that it will introduce the administra-
partly incorporated in the current section 106A(6) and partlytive instructions (referring to the first item). At the briefing
incorporated in the current section 106A(1)(a). Subsecthat | was given on this matter on Monday morning, the state
tion (11) is incorporated in the current section 106A(5).of preparation of the administrative instructions appears to
Subsection (12) is contained within the current sechave been atthe stage of being under construction. They were
tion 106A(7). Subsection (13) is contained within the currennhot even in draft form at that stage, and that is concerning in
section 106A(9). Except for three amendments of anytself. In any event, they may or may not ever transpire but,
substance, which | indicate are minor, almost the whole of thas | said, that has been a power that has always been there.
current section 106A is repeated in this bill. It fills up three The minister could have prepared these but, clearly, they have
pages, but it does not make any substantive amendment othwest been prepared, so we have no idea what the government
than the three aspects to which | will refer. has in mind in relation to introducing a concept of greater

Section 106C is amended to simply deal with otherdefinition, apparently for the benefit of parents, so they
payments not being affected. Section 106D is deleted founderstand whether they are being charged for something that
reasons which will become clear, and the regulations undés for a core service or to supplement a core curriculum
section 107 have been extended by definition to extend thequirement, as distinct from some optional extra curricula
current reference to books and materials to a more expandéeénefit to the child.
definition with slightly more detail. In relation to the voluntary payment, and that being legally

The bill's new features (as distinct from a currentrecoverable if the parent enters into an agreement with school
compulsory education school fee that is imposed) are, firsthcouncil, may | simply say this: if a parent, for whatever
that the government proposes in this bill that administrativeeason, decides they are unable or unwilling to make a
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voluntary payment—whether it be because they are divesting responsibility. This is about passing the cost, the burden
conscientious objector or because they take the view that théyd the buck onto parents.

should not have to make any contribution of that kind, orShe also said:

because education should be free, or whatever their argument ;s 2001 school charges information pack is about enshrining
might be, or whether they have missed out on a School Carsthool fees, not for items used by students but to pick up the cost
entittement and feel aggrieved about that, or whether thewhich should be borne by the government.

simply say, ‘I'm not eligible for a School Card payment, but| ster she said:

my current financial circumstances. are such thatthat | cannot | | .ve the point: this is the only state in Australia that has
pay'—whatever category they might fall in, clearly, that jegislated to make its schools’ materials and services fees compul-
group in the community, the parent community, who aresory.

unwilling or unable to pay, as distinct from those who areginaly, she said:

eligible for School Card or.those who are quite vyilling topay, Since 1998, the government has five times now attempted to
are hardly going to enter into an agreement with the schog}ae fees compulsory. This is the Olsen government's recipe for
council to be liable for that cost if they are in that category.user pays in education.

So, what possible advantage this proposal by the govery, 15 November 2000, the minister (then the shadow
ment will have in real terms is quite beyond me to appreciateyinister) made a number of comments in her contribution to
It may become clear when the minister has an opportunity tghe debate. But. in relation to this aspect, she said:

Ieply, butit Slee{ns tome tha’; ttILe CapaC|t¥rTor fqrcmg pglop[[e Australia, obviously, is party to the International Convention on
0 pay a voluniary payment they are otherwise unable 1o Rights of the Child, and article 27 of that Convention says that
contribute, by virtue of asking them to enter into an agreeprimary education should be compulsory and free and that secondary
ment, is just a complete fallacy. education should be available and accessible with appropriate

As to the marginal increase in the cap amount, | think Imegselért?osnlg%??ﬁeoégﬁggt.ion Act says that the state is responsible
have |nd|cat§d that that IS quite logical, given that the_re h_aﬁar primary and secondary education and that it should be provided
not been an increase. | might say that the current legislatiofee.
provides for an indexation factor: it is actually in the act. In n the same dav. she said:
fact, it uses exactly the same relevant indexation factor as thz% Y, )

i hi e withi | refer the minister back to the crown law advice that the Hon.
proposed under this bill. Of course, it is within the power OfRob Lucas, when he was the Minister for Education, put forward,

the minister to determine whether the indexation factor igyhich was basically that the Education Act precluded the charging
going to apply. Clearly, she has taken the view, for whatevesf any fee associated with tuition.

reason, and it might have been quite appropriate, bukpe continued:
Ph(?;/el;t;ejl_e;;’otgﬁtswas not going to be available, at least in All of this has been a manipulation of definitions in order to get
: around the principal act, which talks about free provision of
So, they are the amendments—the real changes—to Whgducation. It is an artificial manipulation.

otherwise is a proposal by this government in the bill ©Orhe same sentiments were expressed in another place and

%pported_ by the Democrats. On 12 July 2000, the_ Hon.

introduced by the former Liberal government in 2000. What o )
| thank all members for participating in what clearly is a

is particularly m_terestlng about that aspect is that it Seemﬁassionate debate. The fact that most members believe so fervently
that, over a period of years, the Labor Party has taken thg 5 free education system is an indictment of the way in which, over
view that the imposition of school fees and, in particular, thethe years, we have let our education system gradually creep into
imposition of compulsory school fees that are lawfully ablesemi-privatisation.

to be recovered by the school community—in particular, thedn 28 November 2000, she said, amongst other things:
school 'councn.as t'he plaintiff in th0§e prpcegdlngs—ls We have debated this issue so many times in this place that | will
something that is quite obscene and quite objectionable, tofot take up the time of the parliament on it, except to say that the
and quite outside the spirit of the provision of public opposition is opposed to compulsory school fees.

education. On 7 December, in a further contribution, she detailed the fact
We have heard a lot about that in the last few years, ifhat there were only voluntary payments in other jurisdictions

particular, at the time surrounding the debate of the origingh Australia. She said:

Education (Councils and Charges) Amendment Bill 2000. I 1,4 opposition has been consistent on this issue.

might just refer to some of those debates, because they are .

quite illuminating in relation to what the position of the Further, she said:

government was in opposition on which it seems to have had At least we are consistent. We have consistently opposed it on

; ; ; ; severy occasion, and we will oppose it here today. We will oppose the
a marked turnaround in what is being presented in the bII'([Fhird reading of this bill. | fervently believe in free education. |

tonight. On 14 November 2000, the Premier (the formekegjieve that free education is a right of all South Australian children
Leader of the Opposition) said: in state schools. It is something that we have supported.

The minister has not issued guidelines to ensure that parentater in the debate, she said:
contributions are related to enhancing educational outcomes rather L
than subsidising [what should be] the government's [own clear] | do not want to see two classes of education in our state.
responsibilities. She said even later in the debate:

During her contribution to this debate, the member for Wright 1t is not an act of hypocrisy. | will not be part of the next Labor
made a number of illuminating comments, | think, that weregovernment; | will be sad not to be, but that is the reality of life. If
fairly reflective of her obviously passionate view on compul-élected; it will be up to a future Labor government to espouse its own
sory school fees. She said: policies after the next election, _and thls_lssue will certa_mly be_
: : addressed. The government’s voting for this measure at this time is
... and let us not kid ourselves: this is not for one instant aboujust a political stunt. | am disappointed that it was moved, because
improved educational outcomes for our children. This is about understood that in the past people on this side and on the cross



606 HOUSE OF ASSEMBLY Wednesday 22 October 2003

benches have consistently voted against a materials and servicapplication, assessment and appeal of school card; the cost
charge; and we will do so today. of the school card unit in the department; the cost to school
The Hon. Michael Elliott, then leader of the Democrats, madéites and communities of SSO time; the cost of stationery and
it very clear and, indeed, as | understanditamsardrecord,  all the costs involved in issuing accounts and invoices for
strongly opposed the introduction of compulsory school feeschool fees. We would have been able to conduct some kind
and considered that free education was a right for all and naif investigation into whether the whole thing was just a farce.
a privilege for a few. His comments are kansardfor ~ Perhaps itis. But we do not know, of course, because it seems
reference, and | will not detail them. as though the comprehensive investigation promised by the
At that point, within the year prior to the election, the minister has not happened. There was every opportunity for
Labor Party had made its position quite clear and quitét to have occurred.
passionately, and, indeed, the present minister had a very The Cox report was provided to the government shortly
strong view in relation to what ought to be provided. before the minister made the statements in October. By the
In November 2002, the government, as | indicated, simplyniddle of this year, the government had issued, for publica-
was not ready to deal with this matter, and it proposedt,iorh consultation and comment, a program for restructuring
therefore, an extension of time to enable the sunset clauselige Partnerships 21 scheme to reinvigorate—to use the
continue to its expiration on 1 December 2003. The ministekindest description—the local management of school
at the time of that debate, was very clear in her contributiofiormulas. The government took the view that all schools

on 20 November 2002 in reference to the adjournment anghould be incorporated in it and they would ensure that they
the extension of the sunset clause. She said: would be put in place for 2004. If the minister can be relied

This will allow a comprehensive investigation of the most upon, in the_ Sta_tements made on 20 November ZQO.Z’ It was
appropriate mechanism for levying of the materials and servicelis determination that was a necessary prerequisite to be
charge in South Australian public schools to be canvassed alongsidiaken into account when reviewing school fees. That is, the
the announced consultation on the potential changes to the SoutBview would need to take into account the recommendations

Australian system of local school management. which would have flowed from the Cox review. She told us

She referred to section 106D and said: that. Therefore, it would be reasonable to suggest that by the
... the review clause, required the former Minister for Educationmiddle of this year they would have presented to the educa-

and Children’s Services: tion community what the government had in mind. Or, at

to review the fee charging provisions in the light of the report of jeast, it would have issued an invitation to the education

the Parliamentary Select Committee on DETE Funded Schoolgommunity and the relevant stakeholders to make a contribu-
chaired by the Hon. Dr Bob Such MP. :
tion about what they felt.

to lay a written report of his review before parliament within L .
three months of the select committee’s making its own report. ~ What were the problems they were facing in relation to

Later in her contribution she said: school fees, if any? Did they want the removal of the cap or
' did they want to suggest any other option? | became con-

The one year extension will give stability to the schools, and it [
will give the government time to conduct a review of the variousCerned that by the beginning of September there was no

options for school fees and what place they might take within g€SPonse from the government. Nothing had been placed on
unified system of school financing. The review will take a broadthe table and there was nothing out for consultation. As the
canvas, looking at the options for both compulsory and voluntaryminister knows, | issued a number of press statements on
contributions, and the boundary between what schools, and what qig in September and October, calling on the government

parents, supply as materials and services incidental to education, - . : A .
This review will form part of the task of developing a single " appreciation of the time frame faced, informing it that time

robust financial system for schools to which the government gav#/as running out in relation to the review. We would clearly
a commitment when releasing the Cox review. need to have either the draft bill for consideration or, at least,
bUSWi gtltsig h?%/gipgg ggeéil:gingt\slei:]ymg(‘ip ir?trg}ntﬂé SéTSSS %ruedn%m discussion paper to be able to consider the way the educa-
which the DECS Chief Execuive has released tohem. |~ 07 community would e e b 00 idious in
Howinte(esting it is that it was a time for dealing with global ensuring that there are reviews and consultation on most
budgets in November 2003, yet here we are at the close @fatters. In the short time that | have been in this house, that
October 2003 and it seems that the same concerns thgls peen an important part of this government's decision-
schools might have at the moment for the preparation of thei, aking process. Yet, in this area, no such event has occurred.
2004 financial budgets do not seem to have the same urgengysere was no draft bill, no invitation to contribute to a review
What would have happened if the government had utilised thgnqg no discussion paper published. At best, there was some
last 12 months to provide the comprehensive investigatiofhternal working party which, on the face of it, appears to
which the minister said she wished to undertake? We migh{aye heen born and died before the middle of 2002. Since that
have had an opportunity to have before us areport, a revieWme  |ittle else has occurred. | was concerned that there had
a statement or some kind of summary about what options hggben no response from the minister in relation to the govern-
been considered or what comprehensive investigation hadent's policy direction. Of course, government members are
been undertaken and what were the various options that mayitied to present their view on the policy direction they wish
have been able to facilitate the program which the ministefy take, but there was nothing—absolute silence. So, | wrote
outlined in her presentation. . . to the minister on 11 September 2003, which she has kindly
If the government had taken this up, it would haveacknowledged but regrettably not answered. | will read the
provided an opportunity to identify what alternative optionsyhole of this letter, because | do not wish there to be any
there are, or could have been. We would have been able %ggestion that | have misled by omission. It states:
undertake some kind of financial assessment of the costs Dear Minister
incurred in the collection of approximately $18.8 million a  go. Equcation Act 1972—Material and Services Fees

yearin school revenue received from school fees; the cost of | ate in November last year, the Education (Charges) Amendment
the provision of all the processes for the implementation oBill 2002 was urgently rushed through the Parliament. The purpose



Wednesday 22 October 2003 HOUSE OF ASSEMBLY 607

of this Bill was to extend the sunset clause associated with thand then there is a list, and itincludes (what | could describe
afoﬁemegt'ﬁ,?edtfeetﬁh?{ﬁmg DQOVISIOQSOIS 1| Dticenp]bgf_ 2t003- \tfokbspectfully as the usual suspects in relation to the education
explained, Minister, that the February election had interrupte N ; : :
the opportunity for the Parliamentary Select Committee to producgommun't%) important _rep_reslentatlve bodies Or:( trll.i various
its report to the Parliament. Interests of parents, principals, students and the like.
Importantly, we all noted that this extension ‘will allow a  The Ilstlnclydeq the South Austr.allan Association Qf State
comprehensive investigation of the most appropriate mechanism f@chool Organisations; the Australian Education Union; the
levying of the materials and services charge in South Australiapyplic Service Association; principals’ associations, and | am
public schools to be canvassed alongside the announced consultat 5t sure what that means. because later the list includes South

on the potential changes to the South Australian system of loc ; s i
school r%anagememgg y ustralian Secondary Principals’ Association and South

Professor Cox's report had already been delivered at the time dhustralian Primary Principals’ Association. So, if there is
this debate, however the Government had not yet announced isome other principals’ association of which | am not aware,
proposals as a result thereof. Recently local school managemegrhaps that is under the principles’ associations that is
5;%%‘?32'; have been announced and a consultation period lgnqyise listed there. The list also includes district superin-

During.all of this | am alarmed to note that: tendents WhO,.Of course, are employees of the department;

(a) there are still no Government proposals on the table foS0OUth Australian Association of School Parents Clubs;
consideration by the education community and general public; School Administration Officers; the GST team (DECS),

(b) I continue to receive concerned enquiries from importantwhich | presume to be a team of personnel in the department;
education stake holders that they have not yet been consulted; anghd project officer of the socioeconomic disadvantaged.

(c) there are only 80 days I_eftto remedy this situation! _ Again, | have just made the assumption that that is

| therefore urge you, Minister, to present the GovernmentSq, nenne in the department. Also included in the list are

ition fi Itation i diately. Th learl beP .
g? gb't?élnéfriﬁguﬂﬁ?ng; on immecdiately. There are clearly @ nim egIobaI budget staff, call centre staff liaising with parents,

(a) that the current limited compulsory fee plus unenforceabldagain, internal), the Social Inclusion Unit, the Department
voluntary fee arrangement continue, which clearly has significanof Treasury and Finance, Global Budget Unit (DECS), focus
limitations; . ] group consultation sites (district) and leaders. On first

(b) that schools be granted authority to fix the amount and Iega”)feading, that was a very reassuring list because, as | say, they

;epc;r\g(%ge determined by them (I note Hon. Bob Such favours thig o, o 46 representatives of important organisations in the

(c) that the Department provides basic materials and services @ducation community one would expect would have been
the schools and charge parents a fee directly, and have responsibiltépnsulted and who would have had an opportunity not only
of recovery of the same; to put their position but also to be able to make a submission,

(d) that the fee be abolished, which would require a furtherf they wished, to the bill as presented by the parliament.
allocation in the Budget to schools, to cover basic material and Before | come to the actual position as we understand i,

service costs. o o e el e
No doubt there are other options and combinations. Clearly th&Nd the minister, no doubt, will identify if this is in any way

current situation is forcing our schools to meet the inevitableerroneously presented, | just highlight that this bill was
shortfall that is growing between actual costs and the amounntroduced, notwithstanding calls from you, Mr Deputy

recoverable from parents. Speaker, as member for Fisher, and from me (perhaps others,
I look forward to your early reply. but at least | know of those two) calling on the minister to
\\;?C‘Ij(rizsé?]‘;errign - present the material for consultation. On Wednesday
P 15 October this bill was presented for its second reading.
As | say, regrettably there has not been a response to thakcept for a ministerial statement provided by the minister
correspondence. | do not profess for one minute to rely on mghortly prior to that, that is the first time the government’s
limited experience in relation to materials and servicesosition was disclosed to the parliament.
charges in schools, or to rely on the anecdotal information Certainly, it was the first time that | had heard about it
that has come to me in relation to the best options. Thand, as | appreciate, the first time any of my colleagues on
purpose of this correspondence was to call upon the ministehis side of the house had heard about it. That raised some
to do what we say she clearly indicated she would do, andoncern, especially as it was proposed that this bill should be
that was to present to the education community in Soutlebated, first, yesterday and then being adjourned by the
Australia and the general public an opportunity to get on withminister to today. In an unprecedented way, | suggest,
a comprehensive investigation—as she described it—anglithout any identifiable reason why this debate had to be
actually come up with some answers. | suggest that it wouldrgued this week, the minister elected to call upon the
have been reasonable that there be an external committee Bygirliament to debate this measure, first, yesterday and,
that, even if there were only an internal committee, sufficiensecondly, today. Six and then seven days from the date of the
information be published so that the education communityssue there was a notice to the parliament. As | understand
would have an opportunity to make an informed contributionprecedent, that has not been the standard procedure. Indeed,
to the options available to them. Don Dunstan, the former premier of this state, who should be
In the absence of their being no confirmation fromwell known to the minister, set the precedent of a bill being
stakeholders with whom | had discussions, and their growingntroduced one week, allowing it to sit for the whole of the
concern as to lack of any consultation, at the time of havingiext week at least and debating it the following week. If the
a briefing with representatives on invitation of the minister,minister has not heard of that, and she has been here a long
I received no report, which | had asked for. | can only assuméme, she perhaps should read the 19M@ssards because
that there is no working party report. There is no summary oghe will find that that has been the practice for over 30 years
the options that may or may not have been consideredh this parliament. Furthermore—
Correspondence | received yesterday in response to my Members interjecting:
request on Monday states: The DEPUTY SPEAKER: Order! The minister will
Stakeholders consulted as part of the review into materials an@ome to order and the member for Giles will also come to
services charges included. . . order.
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Ms CHAPMAN: | inquired of the minister on Monday the telephone last Tuesday, 14 October, when he advised the
whether there was any particular reason why this bill had toninister of his verbal response to the proposed legislation. He
be debated urgently. | am not completely ignorant of the factold me that no written submission was ever asked for or
that there can be times—and, in the short time | have beegiven, and that prior to the discussions on the issue back in
here, there have been such times—when this parliament, fdfovember last year his view was that the association’'s
very good reason, is called upon to deal with matters on aposition was well known to the government. He told me that
urgent basis. Very often, in those circumstances, the opposin the same day he was sent a copy of the ministerial
tion agrees with the government and facilitates the quiclstatement, news release and the amending bill. This, on the
passage of legislation through the parliament to cover theinister’s proposal, was effectively to be six days before her
contingency of the day in relation to that bill. initial proposed debate on this matter.

On this occasion, apart from the fact that the ministerand vy Morgan indicated to me, for the purposes of dealing
I had both agreed that there was a sunset clause that expirgfih the substance of the association’s position, that he was
on 1 December 2003 (in about six weeks), no other basis Wasieased that the voluntary and compulsory distinction was
disclosed by the minister as to why this bill had to be debatedleing removed and that it was indexed. | was interested to
this week—contrary to the precedent—rather than th@ote that, because he seems to be under the misapprehension
following sitting week, which would be 10 November. If it that the compulsory and voluntary distinction has been
had been left until 10 November, it would have compliedremoved. He might get a bit of a shock when he realises that,
with the usual practice of this house and it still would havejy fact, the legislation does not do that, but it does make it

given plenty of time for the matter to be debated— clear what he had hoped for. And he was pleased that it was
An honourable member interjecting: indexed. Of course, if the government had allowed the
The DEPUTY SPEAKER: Order! indexation to take place under the previous act he would have

Ms CHAPMAN: —fully and appropriately in the month  known that it has always been indexed.
of November. Of course, there would have been the oppor- Mr Morgan confirmed that the association wanted the cap

tunity for the othv_er_place alsp to fuIIy deal with it. ! do_not removed, and wanted school councils to determine that.
know why the minister required it to be debated in six or wever. in addition, he indicated that he was unhappy with
seven days, especially when she has had nearly ayear—ayls issue of per capita funding, which means that students in

if you add the eight months before, itis nearly two years_J[Oadvantaged areas are receiving less state government funding

deal with the matter. She would also have had her compre: L C I .
hensive investigation that the government indicated was tri O%‘;gisgog p?é??li;%nfﬁg:gtﬁcriiﬁé?lglilzn;tl)g?rfgrgrggztrzsé

position it wanted to take. . ;
The government introduced this bill last Wednesday an ﬁ;?gifs:ﬁt}?er student at Adelaide High, as an example of

expected us to debate it. The problem with that, in the
absence of there being any kind of report presented, is thatit Now, there could be a very good reason for that, and | do
adds even more necessity, | suggest, for the opposition 8Pt wantto getinto an argument about why there is disparity
consult with stakeholders. Seeing the government has ngetween the funding arrangement to provide the extra benefit
done its work, it is even more important that the oppositiorf® Schools and students in disadvantaged areas, to use his
do just what the government has failed to do. It is importantanguage. He simply highlights the need for the cap to be
that we have appropriate time—at least the usual time c{1emoved to (_anable those schools which are considered to be
nearly a full week—to consult with schools and educationain the less disadvantaged areas to be able to meet expenses,

institutions and other relevant bodies regarding their viewd'hich they are clearly not able to do, and have no hope of
in relation to this legislation. competing with the relatively reduced funding, compared to

The minister cannot deny that this was a piece of contromhe_r schools_. They, of course, are the schoo_ls that are notin
versial legislation in the year 2000, and it is still an issuethe index of disadvantage 1, 2 or 3: they are in the 4, 5, 6 or
which, from the conversations | have had with other mem~ category and, basically, they get nothing. If you are in the
bers, they feel passionate about. She knows full well that thi9wer category the government has, from time to time, given
is the situation and yet she insisted that this matter be dedfiira benefits—counsellors and the like, extra primary school
with yesterday or tomorrow. | will just go back to where the teachers, etc—to those suffering significant disadvantage.
position stands at the moment. We received from thé‘dain, | do not want to get into a debate about that, but |
minister’s office what, on the face of it, is a reassuring angvould like to highlight the fact that those in the least
comprehensive list of stakeholders that have been consultediSadvantaged areas have a cap, have no extra money, receive
dated 21 October 2003 and signed by some indistinguishab® €xtra services or benefits, and they are not even allowed
person on behalf of David Travers as Director of the Officef© charge their local community—even if the local commun-
of the Chief Executive. It also indicates that this is only partlty is prepared to have a compulsory arrangement.
of the review. | do not know where the rest of it is, butitlists ~ The government may say in that situation, ‘Well, that’s
the stakeholders who were consulted. So, we have had Zdright—they can just issue a voluntary payment arrange-
hours in which to clarify the position in relation to some of ment.’ Sure, they have that option, but we know that in the
these stakeholders. voluntary payment arrangement—even with the government’s

I will give a summary of the information that has been proposal—the voluntary parent community will sign an
provided to me in relation to consultation in the comprehenagreement that those who are unwilling or unable to pay will
sive investigation which the minister proposed would benot do so. So, it will again fall on some in that parent
undertaken when she spoke on 20 November last year. | wilommunity to meet all the costs. That is the position of
start with the South Australian Association of State SchooSAASSO. They made it clear to me, at least. Nowhere have
Organisations. Mr Lee Morgan, the Executive Officer of thatl seen from the government—because it has not presented
organisation, which represents public school councils aroundnything—anything to indicate what its position maybe.
South Australia, told me that he spoke with the minister onmportantly, for the purpose of this exercise, the first
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consultation had about this issue, the government’s position, Then we have the South Australian Association of School
was on Tuesday last week. Parents Clubs. As members might appreciate, that is no doubt
I now move to the South Australian Primary Principalsa very important representative of parents’ clubs in the
Association. Leonie Trimper is well known for the excellenteducation community. Ms Janice Zerna advised that she
work she does in representing the primary principals of Soutbould not recall having been contacted this year about this
Australia. She has confirmed that she had a phone convergasue at all. She had not seen the bill as of yesterday. She sent
tion during this month with the minister on this issue and that letter in May 2002 to the then executive officer of what was
no written submission has been presented or sought. lealled the Resources Working Party in which she set out
relation to the substance of the matter, she took the view thdairly clearly the views of the SAASPC. | will refer to the
what had been announced by the government—whether it ®ibstance of it. What is important for the purposes of this
translated into the legislation is yet to be seen—would be aalleged consultation is that there clearly has not been
improvement because she wanted it indexed. She did not likkedequate consultation with the interested groups—if at all,
the voluntary distinction. Sadly for her, she may also havevith some of them. Itis very concerning that what should be
been seriously misled as to what will be translated into th@resented to me yesterday, in contemplation of a bill which
bill before the house. Even if the government has an intentioat that stage was to be debated yesterday but is now being
to remove that distinction, | suggest that has not beedebated today, was an assertion that there had been a review,
achieved by the drafting of this bill. She also raised concerand at part of the review all these people had been consulted.
about the invoicing and would want to look at working with  For the record, in relation to correspondence in May last
the department on how explicit the description of fees needegear, the parents clubs’ organisation made it absolutely clear
to be on the invoicing for schools. This is a practical examplehat it considered that there should not be any compulsory
of what the school administration staff must be trained onfees or materials or service charges. In fact, if | am reading
what they must be able to produce for parents and be able its submission correctly, it holds that there should not even
explain to parents in the guidelines which have been arbe any voluntary payment. However, in any event, it took the
nounced by the government. They have not yet transpired, butew:
they are on their way. She raises important issues that need it is theresponsibility of government to ensure that no school
consideration. in its system becomes dependent on an external source for funds for
Then the Social Inclusion Unit was listed. They say thaiits operations, and that the distribution of resources between

; e government schools is equitable
they have not put in a submission but that they were con Curriculum content and school policies must not be determined

sulted. They did make a written comment—as | say, they,y ye interests of external bodies, nor must external bodies obtain
were not asked for a submission—which was provided ofindue influence on a school or system as a result of sponsorship or

29 September this year. They would not give us a copy. Wether links

are not allowed to know what they said. They will tell the |t repeated in its correspondence that it was totally opposed
government what they want to do, but we are not allowed tqg the introduction and continuation of the compulsory

know. Then we have the Public Service Association, whichmaterials and services charge and rejected the tendency for
is an important union in relation to the consideration ofgovernments to blame parents when there was a shortfall in
funding in the education area because a number of thefhe finances of a school. It was particularly concerned about
members make a valuable contribution to the educatiofyo aspects of the introduction of legally collectible fees in

industry and community. What has been reported to me i§outh Australia. First, it was concerned that fees are set by
that they were not aware of the bill. Certainly, they had nogegulation and are not the subject of parliamentary debate and

seen it. They were not aware of any consultation about it. can, therefore, be increased by the government as it desires.
Then we have the AEU. The Australian Education Union; do not know that that is such a fair criticism, but neverthe-

is a well-known and important stakeholder in the educationess that is a statement it made.

industry. Overwhelmingly, the employees in our public = The second area of concern is the consequences for
schooals, particularly the teaching community, are significangyydents if their parents or care-givers persist in non-payment.
contributors to the Australian Education Union. Itis a very|f that is taken to the fullest extreme, the organisation
important representative body on behalf of those employeegg|ieves that it would result in imprisonment for the parents.
According to the acting president, Chris Waugh, she did nojgain, it may not have that right but, nevertheless, it makes
believe the AEU had been consulted at all. She was going %§ very passionate plea in relation to that and raises the
inquire whether someone else at the AEU had been spoke@yncern of schools effectively being called upon to sue
to. You would imagine that the AEU would have a very clearmempers of their own parent community. It calls upon the
view and would want to be consulted in relation to thisgoyernment to take into account its concern about school
matter, but it seems that we do not have anything from thempoyncils being used as debt collectors. Although it did not
Certainly, according to the acting president's report to mysypport the imposition of compulsory fees, it considered:

office, she was not aware of any Cpnsultatlon. L If the government wants to continue with compulsory fees
Then we have the Secondary Principals Association. They,en DETE—

are also on the list. Again, Mr Bob Heath is a well-known __.
identity in relation to his position with the Secondary as it was then known, because that was so long ago—
Principals Association. He told me that a group, including hiscentrally should employ the debt collectors.

association, discussed the issue at their meeting at Flindeltsthen repeats its position very clearly. It says that it totally
Street last Friday. Prior to that meeting he had spoken to thejects the policy of legally collected school materials and
minister about a month before, and to Steve Marshall, whgervices charges. At the very least, these stakeholders, not to
is currently the Chief Executive Officer of the Department ofmention the hundreds of schools and people involved in the
Education and Children’s Services. No written submissiorschool councils, parent community, teaching community and
had been called for or given. At that stage, as of yesterdasSOs who have to ring up the defaulting parents—all the
he had not seen the bill. people involved in relation to school fees in the education



610 HOUSE OF ASSEMBLY Wednesday 22 October 2003

community, not the least of whom are the parents who havand services fees. Clearly, this is something to which (either
to pay—deserve the opportunity to have what was promisedlirectly or indirectly) parents have contributed throughout the
that is, a comprehensive investigation, to use the ministerkistory of education. | cannot comment on whether or not it
description. They have clearly been denied that, so it iss appropriate for them to continue to do that because, as the
inappropriate for this matter to be called on for debate at shogovernment has not done its homework, we do not have
notice. | foreshadow that | will introduce an amendment toanything before us about what better options may have been
insert a sunset clause to provide that the provisions ofonsidered, costed or investigated for their viability or
section 106A expire on 1 December 2005. That will give thisfeasibility. Nevertheless, in the absence of that, if there is to
government two years—because it is quite clear that it needs a sunset clause and there is to be some enforced review of
a lot of time—in which to properly investigate this matter. this issue, at least we would have an opportunity to examine
There may be a number of different ways in which it can dat and identify what are the best options.

that. Perhaps there will b.e a_lworking party properly consti- | note that section 106B sets out the quarantining of
tuted and a call for submissions. _ obligations in relation to certain processes that apply to
An honourable member interjecting: international or fee-paying students. | am told that in South

Ms CHAPMAN: In response to that interjection, as we Aystralia, at any one time, about 9 000 overseas students
have not had the first one, that has created the problem witlttend our universities and schools. They are full fee paying
this one. It may be that it is appropriate—given that thestydents, either at university level or at schools. Some of
government has failed to do properly what it said it wouldthem are private schools and others are schools in the public
do—for a select committee of this house to get on with th&ystem. | have a number of institutions in and around my
job because, when the former Liberal government introducegectorate which are the host to very welcome international
compulsory fees, members opposite called for a seleGfydents, and I refer particularly to the Norwood-Morialta
committee to report back to this parliament. I am not anschool, Glenunga International, Charles Campbell, Marryat-
expert on which is the proper course to take, but in the nexjjjle, and Seaview, which is further from electorate. |
24 hours | hope to be able to continue to consult on what maynderstand that those schools have about 80 per cent of all the

be the best course of action to properly review this mattefinternational students who are in public schools in South
Clearly, we cannot rely on the government to do it becauseyystralia.

even when they said they were going to do it, we could not

rely on them. They have even claimed that they have done éttudent pays something like $9 500 a year to the department.

when itis clear that they have not. The debt is recoverable by the minister under section 106B,

| foreshadow a further amendment. If, as this bill propos-, : , -
es, the existing regime continues, then there ought to be ( Sr)1d the processes in relation to that are quarantined from the

the Parent Clubs Association proposed) the provision of sual mater;]als ang_ﬁs_er\lncc_es hcharge. It s_eemfs Flhat the
service by the department to enable the debt collectio epartment has no ¢ It |cudty '? aw_r;g a serwcetr?m ity to
: - Invoice, secure, receipt and enforce, if necessary, the recovery
rocess to be undertaken outside of the school community. .
IF\)/Iy amendment will provide that the director-general— > the fee-paying students—thousands of them—so there
ought to be some capacity in the department to extend that

unfortunately, we are still using the old language because thlsservice to schools. | hasten to make clear, if it is not already,

bill seeks to amend an act which is 30 years old and we ha\?at this is to provide a debt recovery facility, not to receive

Those schools provide a very important service and each

not seen a new education bill yet; in fact, we may never se

it—must make services available free of charge to schoo e funds themselves. .

counsellors for the recovery of outstanding materials and ! turn now to the other states. If a review had been

services charges. undertaken, matters such as whether other states have a better
If the government is genuine about ensuring that childre$yStém, one that is much friendlier towards the institutions

are protected, regardless of the conduct of their parents @nd the parent community, especially in avoiding litigation,

their capacity or willingness to pay—if they are not able tocould have been taken into account. The other states seem to

have these materials and services provided if the fee is nd@ve varying ways in which they deal with this matter, and
paid, and if they are not eligible for the school card (notwith-none have had the difficulty that South Australia has had with
standing the fact that the act provides that the school mug@rents who are unwilling or unable to make a contribution.
supply the necessary materials for them to undertake theirhe Hon. Carolyn Pickles’ contribution in the debat_e onthe
core curriculum work; and that is to be retained in the act)_ZOOO bill overlooked the fact that WeSte.rn Australia has a
they should not be faced with the potential indignity of theircompulsory course charge for students in years 11 and 12.
parents being sued by their local community and fellowThey have caps and they still have a voluntary contribution,
colleagues. Usually, these are other parents, because thécan describe it as that, within a prescribed maximum of
school council is the plaintiff in such proceedings. charges. Western Australia is the cI_osest to having a comp_ul-
Whether it is a letter of demand, a reminder letter, a deb$0ry and enforceable component in relation to some of its
collection notice or a summons from the local magistrate, itudents, namely years 11 and 12.
is not hard to imagine how that information would soon filter ~ New South Wales has voluntary contributions. Interesting-
through the school community, and it would be difficult to ly, it operates under a code of practice. | understand that it
ensure that children are protected from the embarrassmesiill applies, and it has been operational since 1995. That code
and humiliation or concern that they might feel on behalf ofof practice details a number of aspects of behaviour and
their parents or as a result of some comment by their fellovdecision making by persons in charge of this area to ensure
students. So, this is an important amendment which | thinka number of things. Apart from there being proper consulta-
should be considered in the light of the fact that the governtion for parents on what the fees should be, students must
ment intends to continue with the current system. have access to all the school curriculum, and parents and
Regarding the other options, | simply say this: | do notguardians must be made aware of the financial assistance
know what is the best answer to how to provide for material@vailable and the means of access.
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The dignity of all must be preserved in all matters relating | was disappointed to note that today the minister an-
to voluntary school contributions; and principals will ensurenounced the contribution of some computers to preschools.
that no student or family suffers any discrimination orl think that is rather a token contribution. Her intentions in
embarrassment over voluntary school contributions; and seanting four year olds to be computer literate may be good,
on. | was interested to read that, if we had a review processut | think it is a gross waste of resources, frankly. Four year
an important aspect to consider would have been whether otds ought to take every opportunity to be out there actively
not that was a meritorious inclusion in the guidelines. It maydoing something, rather than sitting in front of a computer.
not have been of any use, but we have not had the review fa any event, the situation is that here is a government that
find out whether or not it was a valuable option. seems to want to be able to give one computer to every

Victoria has voluntary contributions to their school Preschoolin South Australia, yet will not even cover them in

materials charges. Tasmania has an interesting levy systedsituation where they do not have a recoverable materials
which they have been operating since the 19th century. | wilknd services charge. These are the real issues that face
not traverse all the detail of this, but | am happy to providgPreschools in this state, not whether or not they have a
this information to whatever committee might look at this in computer that might have to be shared between 20 or 25
the future. | certainly hope the government will consider thastudents.
amendment. Queensland, the ACT and the Northern Territory | think it is of concern that these other aspects have not
also have tuition fee/materials charge type fees which are dieen incorporated, and we really must take the opportunity
on a voluntary basis. to have, in the next two years, a comprehensive review in
The other matter | wish to raise is—whether or not we'€lation to these and any other issues that necessarily need to

have school fees: or if we have school fees, whether they af ised if we are to seriously look at (to use the minister's
compulsory or voluntary; or if we have school fees, Whowords) the options in relation to this matter and, indeed, to

should enforce them, or what provision should be made foj00k carefully as to how that might fit in with the structure

materials and services to school students if there is no fee-&t She proposes in relation to local management of schools,

what regime would operate as an alternative program? \Which is to commence operation at the beginning of 2004. It

addition to all that, | suggest that other aspects need to Hﬁa%’ V‘.’l?g beéha:_, befcause wte are |tnr:rodup|ng ? trk]mew sytsttem
considered, which | highlight by one example, that is, thghat will be efiective from nextyear, the review of this matter

preschool situation into next year may be opportune, because we will also be able
) o . to take into account that a new structure has been imposed
At the moment, we have a situation where a guardian (

O . .
an authorised person) who has a child in a childcare facilit)gggevgls”n?:ngnder way and will be able to form part of that

orwho attends a family day care service is legally liable. Up o otfirm my disappointment at the haste with which the
to a certain cap, whether it is under the current administratio overnment has dealt with this matter. | wish to quote what

or yvhat the government proposes, a parent or guardiaq Oft e then shadow minister said in the debate on 14 November
child attending school has a legal liability to pay a materlals2000 as follows:

arjd services charge from re(_:eption toyear 12. Interestingly, Why rush to implement these changes on the say-so of a minister
with preschools, because children are below the legal schog), | says ‘Trust me'? These changes, once they pass through this

age (often they are four to five year olds), they do not hav@ariament, become law. and all on the basis of some vacuous
a compulsory materials and services charge as we know iygument about the need to rush these through.

and therefore they are in a very difficult position because they, the same debate she stated:

cannot enforcle the reCOV(.ary' of those fees. o i .. . isthis house really saying that we do not have time to deal
I have received a submission from the Waikerie Children’swith these amendments properly? This is a very poor attempt; it is

Centre Governing Council which is concerned about the fac rush job. After two years of public consultation and promises of a

; ; aft bill that would be available for consultation in the schools for
that their preschool finances reveal that about 20 per cent Qfx weeks, what we get are changes rushed through the parliament.

all their preschool accounts remain unpaid. This just highThe |east we owe to the people of South Australia is a proper
lights an inadequacy and a matter which ought to have beestrutiny of these amendments. . .

considered in any review and included in any legislation in \yi|| deal with the other amendment issues in the course of
relation to this matter. It concerns me that those sorts Oﬂ(he committee debate (which | understand will proceed

issues have not been addressed and that there has not beegaRyrrow). The opposition notes the government’s determi-
opportunity to do so. Apart from hearing from those whopation to simply—

agree, disagree, or who think that they have better ideas, there The Hon. P.L. White: Do you support the bill or don't
has been no avenue to address that aspect and other asp96§?

which require consideration. The ACTING SPEAKER (Mr Scalzi): Order!

I am interested to note that itis Universal Children’s Day  Ms CHAPMAN: —proceed with what was the Liberal
today. I think that we on both sides of the house would agregroposal, with minimal amendment, and with some amend-
on the importance of early intervention in relation to this agements which | will highlight during the committee stage,
group, that is, the preschool age group (if you like, the zerguhich I think are either unnecessary or defective in achieving
to 8 year olds—it includes some of junior primary schoolwhat is necessary and, accordingly, | conclude my comments
years), and the importance of ensuring that we appreciate thiat that regard.
early childhood development and experiences have a direct
impact on their future educational career and health out- The Hon. R.B. SUCH (Fisher):l will be relatively brief.
comes. Getting it right in the early years will help many to This matter has been a difficult one for schools. | am on two
avoid reliance on welfare, substance misuse and becomiriggh school councils, and | also try to attend many, if not
entangled in the criminal justice system. Clearly, today’smost, of the primary school council meetings. This issue of
children are our future parents, workers, consumers anchaterials and services charges raises its ugly head at almost
taxpayers. every meeting, and a lot of time, money and effort goes into
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trying to deal with the existing provisions, and a lot of angstit is voluntary, I'm not paying it.’ That is very unfair to those

is involved in seeking money from people who have not paidparents who choose to pay. | note that this bill gets rid of that

We have people who object to contributing on ideologicalartificial dichotomy, but | do not believe that it really

grounds. I think it is fair to say that education has never beeaddresses the issue in the way that it should.

free, in any absolute sense. | know that people quote the | believe that this matter has been left rather late in the

United Nation's Universal Declaration of Human Rights piece. For a long time, | have been arguing (and did so last

which, interestingly, is more dogmatic than the Conventioryear) that, in regard to schools needing to set their fees, send

on the Rights of the Child. Article 26 of the Universal out book lists and so on, the end of the year comes very

Declaration of Human Rights provides: quickly. Here we find ourselves, once again at the midnight
Everyone has the right to education. Education shall be free, 410U, trying to sort out an issue that | do not believe has been

least in the elementary and fundamental stages. Elementafully or adequately canvassed in terms of options or oppor-
education shall be compulsory. Technical and professional educatiqinities.

shall be made generally available and higher education shall be | believe that the bill is a step forward. | have been

equally accessible to all on the ba_s's of merit. . . uncomfortable for several years with the legal provision with

When you come to the Convention on the Rights of the Childihe |egislation. As I indicated before, | do not think that it will

it is somewhat more equivocal. Article 28 provides: fully resolve the issue, but there is merit in looking at it in
States Parties recognize the right of the child to education, andetail. Sadly, the select committee, on which | served, was

with a view to achieving this right progressively and on the basis of;ngple to report on this issue because of the calling of the

equal opportunity, they shall, in particular: - . - .
(a) Make primary education compulsory and available free to a”,electlon last year. However, | think there is merit in a

(b) Encourage the development of different forms of secondarj’orough and detailed examination of this issue and in
education, including general and vocational education, makéooking at other situations in other states and, indeed, other

them available and accessible to every child, and takeountries, to see whether we can come up with an even better

appropriate measures such as the introduction of fregngdel than this bill suggests.

education and offering financial assistance in case of need, What | intend to do by way of amendment, and what the
As lindicated, some members of the community quote thosgmendment will do, is allow schools’ governing councils to
references as justification for not having to pay anythingcharge more than would otherwise be the case in the bill as
towards the education of their child or children. The realityjt stands and as presented to us, with some necessary
of the real world is that there is no totally free education, angafeguards; one is that it would need the approval of the Chief
that is something with which, | guess, the community has tExecutive. The schools also would have the right to recover
come to terms. what is owed to them as a result of the increased contribution

The point has been made by the member for Bragg angought from parents.
indeed, | have made it publicly myself, that, if you abolished  |n discussion with the member for Mitchell about how we
the current materials and services arrangements, it would kegin improve the foreshadowed amendment (and | do not want
less than a $20 million cost to a budget which exceedso put words into his mouth), | understand that he will add to
$7 000 million. Of course, the reality is that this will not the amendment in relation to requiring full and adequate
happen, certainly not in the short term, when budgets argotice given to parents if the school council wants to go down
under pressure. Even if the government abolished thesge path of requiring or seeking more from parents—indeed,
charges, | would suggest that some parents would still wanb the point of asking parents, by way of a survey, or polling,
an additional amount. So, I do not think it would totally or whatever you want to call it—so that there is an indication
resolve the issue of materials fees and charges and the relatgdt a majority of parents in that school would support the
financial aspects of running a school. increased contribution.

The point put to me by many of my school councils is that | think that is fair not only in terms of being democratic
the current financial provision that is made possible througland involving the parents in consultation, but I think that it
the current law does not provide sufficient funds for what thevould provide an indication to the Chief Executive Officer
parents want for the children in those schools, and is nahat, if the majority of parents in a school have, in essence,
realistic in the context of a modern society such as ours. $signed off on their willingness to pay more, it would make
accept that, overall, my electorate is probably better off irthe process a lot easier for him to make a decision about
financial terms than some others. Obviously, this does natvhether or not the increased fee was warranted.
apply to all the people in my electorate but, in general, ifyou | understand that the member for Mitchell will be
compared it to some other areas in the state, you would haygoceeding along those lines, and | commend him for that. |
to say that the average level of income and so on is highewill certainly support him in regard to that measure. | think
So, | strongly support additional supplementary assistance favhat we have before us tonight is a step forward. It is late,
schools that need that help, and | have no problem whatsevhich is unfortunate, but we have to deal with it because
ever if the government wants to give additional resources techools need certainty and they need to finalise their arrange-
areas and schools and children that have that greater neednénts for next year. They want to be able to issue book lists.
strongly support that on equity grounds. However, in myThey have parents inquiring about enrolment and they want
electorate, parents and governing councils say to me, ‘W& be able say to those parents, ‘If you come to this school,
would like to charge more, and the parents want to do it, buthis is what will be required in terms of a financial contribu-
at the moment, it’s not feasible or realistic, given the artificialtion.” So, the sooner we can get this matter through the
dichotomy between voluntary and compulsory fees angbarliament, hopefully with some improvements as a result of
charges. amendments, the better off we will be but, more importantly,

What we have is some people who choose not to pay thihe better off parents and schools will be in terms of knowing
so-called voluntary component. The introduction and thevhat the rules are and, ultimately, it will be in the best
highlighting of that dichotomy was very unfortunate, becausénterests of our children, which is what our education system
it meant that some people took the easy way out and said, ‘Bhould be about.
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So, | support this bill. I will be proposing some amend-lunch with her and the member for Adelaide at Parliament
ments and look forward to the amendments from the membéiouse, where we began to know a little about how Esme
for Mitchell as well. As | have said, | trust we can get this worked.
matter resolved as quickly as possible but, in the longer term, However, it was today that | saw and heard from the many
have a more in-depth look at the best and fairest system amdlatives and friends gathered at the Heysen Chapel and learnt
whether we can get rid of these fees altogether, and what fsom their stories how remarkable she was. As a young girl,
the best alternative to ensure that we have a fair and equitatissme was active in many sports. She started gymnastics in
system in our state schools for parents and the fees that th&p24 at the Parkside Methodist Church. In February 1928, a
are required to pay. Mr A. Black MBE convened the first meeting of churches in

an attempt to form an association to introduce competitive

Mr WILLIAMS  secured the adjournment of the debate physical culture into this state.

Esme competed in competitions with the Parkside Girls

ABORIGINAL LANDS PARLIAMENTARY Club and worked there until 1939. In 1937, when herself a
STANDING COMMITTEE member of the State team, she was elected as the honorary

) ) . secretary to the Combined Church Clubs Physical Culture

Adjourned debate on motion of Hon. J.D. Hill (resumed association. Thus began her dedicated involvement in the

on motion). administration of this wonderful sport. In 1946 Esme started
(Continued from page 593.) her own callisthenics club at Westminster Methodist Church

) Hall, Price Avenue, Lower Mitcham and remained secretary

The Hon. K.O. FOLEY (Deputy Premier): | move: of the association until 1996. This was an unbroken, total

That the earlier motion moved by the government that theservice of almost 60 years in what eventually became known
member for Napier be a member of the committee be amended bys the Calisthenic Association in 1969. The sport of callis-
deleting "Mr O'Brien and inserting in lieu thereof ‘Mr Hanna'. thenics has thrived in South Australia. It was in the 1950s that

The DEPUTY SPEAKER: | take it that the amendment the modern version of callisthenics, as it is today, began.
is to replace the member for Napier with the member for At this point | would like to mention what has probably
Mitchell. sparked my interest in the sport. Apart from my admiration

The Hon. K.O. FOLEY: Yes, and all | can say is that for anyone who can make eight or more people do the same
there was a misunderstanding on the government's side afiing together—happily to music and in beautiful costumes
we have moved speedily to rectify that situation. | would nowto keep the audience’s attention—while not a callisthenics
like to see— girl myself, | had a close encounter with physical education

Ms Bedford interjecting: in my primary school life in New South Wales, where |

The Hon. K.O. FOLEY: Absolutely. And | would be participated in the Bjelke-Peterson method that was in vogue
pleased to see the committee convened as soon as possiblérscCatholic schools in the early 1960s. | am not sure if

that it can get on with its very important work. Catholic schoolgirls in South Australia did it, but we certainly
Amendment carried; motion as amended carried. did in New South Wales.
This exposure manifested itself in mass displays of
ADJOURNMENT DEBATE movement to music, usually with a coloured rod or pom-
poms. So, in that small way | have always had a fondness for,
The Hon. K.O. FOLEY (Deputy Premier): | move: rather than a long history of, participation in the sport.
That the house do now adjourn. Everyone involved with the callisthenics association when

Esme was involved speaks highly of her organisational skills.

Ms BEDFORD (Florey): Today | had the honour of With 60 years of service, that is nearly everyone ever
attending the funeral of Clarice Esme Myrtle Dobson OAM.involved in the sport, for any length of time in South
I came to know Esme, as she preferred to be called, throughustralia. She has been described as a super-efficient woman
my association with the Calisthenic Association of Southwho held down a full-time job while looking after her family
Australia. Like me and the member for Adelaide, Esme wagaind supporting hundreds, perhaps thousands, of young
a patron of CASA, although she had a greater and longegomen to succeed in the sport of callisthenics.
attachment to the association. | am told by her close friend and former President of

This remarkable lady was born at Parkside on 24 AugusCASA, Mr Graham Richards, who delivered a eulogy, that
1914 to Myrtle and Reg Culley. She was the eldest of thre€sme had a marvellous memory. Her son-in-law said it was
daughters. She was educated at Parkside Primary Schophotographic. She could recall, in amazing detail, information
where she was what could probably be described as duabout many of the girls involved, including their maiden
before attending Unley High School, where she completed sikames, their married names, and the names of their children,
subjects at intermediate level. Esme showed great aptitude mothers and close friends.
maths and bookkeeping, and secured a scholarship to a Graham said that Esme did not suffer fools lightly and
business school, where she obviously excelled. | believe thalways did what she believed was best. Esme had a wicked
she was never without work. Esme married William Thomassense of humour and had a lot of fun in her. She loved her
Ernest Dobson on 13 May 1939, after which she and Erfamily, was generous with her love and time and never lost
began their life together. sight of the important things in life. She was dedicated to, and

Meeting Esme, as | have over the years during performarpromoted callisthenics, while still being devoted to her
ces and competitions at the Royalty Theatre, | had only &mily.
brief insight into the extraordinary aspects of this unassuming In her family life, Esme and her husband Ern shared many
and, obviously, very strong willed woman’s life. | knew that, happy times and, unfortunately, many tragic ones. They had
as with a life member of any club, she must have had afive children, three of whom, sadly, passed on before them.
interesting story to tell. Sadly, | was able to share only oné\ son died from meningitis at the age of five and a daughter
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was stillborn. Another son died after a motor accident andboys involved in the competitions in the six years | have been
was about 12 at the time of his death. Esme’s family has member. Itis that sort of family commitment that | witness
asked me to put on the record that despite these setbacks shieenever | attend a performance, as extended family
was a wonderful mother—always there and listening, as welinembers are always in the audience. Fathers are involved in
as being very committed to her family. Stories abound of hesetting up backstage and transporting props, while mothers
roast lamb, rice pudding and her legendary Christmaspend many hours creating the costumes that are necessary
puddings. She was a great source of strength and comfort for each of the various disciplines or sections of the competi-
her own children and her grandchildren, who shared speciglbn—marching, rods, clubs, aesthetics and spectacular song
insights into their relationship with her at the service todayand dance numbers. Girls also compete in what are called
They admired her involvement in the Calisthenic Associationigraceful solos’ and the hours of training that are necessary
and were proud of her achievements and dedication to there the equivalent of those put into any sport similar to that
sport. | am not sure how she fitted everything into what wa®f top level gymnastics. Calisthenics fosters a confidence that
obviously a packed life. sets the girls apart. Many of the Rock and Roll Eisteddfod
Her brilliant career highlights were many, several ofteams rely on performances of girls trained in callisthenics.
which | would like to mention. In 1965, she was awarded Life  The South Australian Drill Team is a world champion
Membership of the Calisthenic Association of Southmarching team and these girls are drawn from CASA. They
Australia. In 1978, she was awarded an AOM deservedly fostarred at the Edinburgh Tattoo with the band of the SA
her services to the sport. In 1987, she was feted at a testimPolice. The Calisthenic Association also starred at the recent
nial dinner by the Calisthenic Association for 50 years ofSensational Adelaide International Police Tattoo. The
service to the association. In 1990, she was recognised by S#ganisation that we see today started from the work done at
Great with a community service award: she took her grandsaiie time Esme Dobson became active in the administration
to that dinner. In 1994, she was given the honour of havingf this sport. We owe her a great deal and the esteem in which
her name placed on a stone at the Pines Hockey Stadiumshe was held was demonstrated today as we said farewell to
She was a one-eyed supporter of the Sturt Football Cluher. To have given so much for so long is admirable and she
and the Adelaide Crows. The Crows theme song featured afeserved the recognition that was rightly given to her. Vale
her service today. Her niece, Sandy, played the organ at thiesme Dobson.
service and, in a moving and fitting tribute, two of Esme’s
pupils, now older ladies themselves, performed a club routine  Mr SCALZI (Hartley): | would like to address a question
to the theme fronThe Merry Widowobviously a song with | asked the Minister for Social Justice about whether she was
great connections to both Esme and the two ladies whaware of parents of adult disabled persons waiting for
performed. Trips away to competitions were a special part ghermanent accommodation for their children being forced to
the year for Esme and her family. Another niece, Anne, tolcabandon their children in order to have them deemed
me of waving madly to the train that was taking the teams tdiomeless and placed in permanent accommodation. | think
Melbourne or Ballarat—a tradition that continues to this daythat it is fitting to demonstrate the problems we are facing in
although the girls travel by coach or aeroplane now. this area, especially in Carers’ Week. | have given to the
As a mark of respect, the CASA state senior team formedhinister a copy of the grievance speech | made on 15
a guard of honour before and after the service, which waSeptember in reference to Mrs Haddad, in which | made
attended by officials of the association and many peopleeference to communications with the minister.
associated with callisthenics. This team will be travellingto  As| said, further to my grievance speech of 15 September,
Ballarat for the Royal South Street competitions this weekendirs Haddad contacted my office to advise that she has
and | am happy to be able to accompany them for theiachieved placement for her daughter Joanne, but not through
performance on Saturday. | wish them well for the competi{DSC. Joanne has Down syndrome and suffers from a
tion. This will be the culmination of the year’s work for the number of behavioural and medical problems, including
girls, as they have been chosen to represent the state in tiapilepsy and sleep apnoea. She requires constant and
elite event. It is a coveted honour for which they fight verycomprehensive support. Mrs Haddad has not been coping
hard. The teams in all age groups that go to Ballarat each yeaiith the demands of caring for her 30 year old disabled
during October work hard to represent South Australiadaughter for a considerable time, and has been waiting on
Calisthenics is as strong in Victoria as it is here. | can reporpermanent accommodation for her daughter for some three
to the house that the rivalry is as strong in this sport as it igears. Mrs Haddad felt that she had no other option than to
in cricket, football or any other sport. There is that strangelyefuse to collect her daughter from respite, where she had
satisfying feeling of knowing that a team from Southbeen for a number of days at Yoorana. On 21 October this
Australia has proved that it is better than a Victorian team oilyear Mrs Haddad stated that she could also have made Joanne
the day. As | have highlighted before, the effort that goes int@ ward of the state. However, this would have been a final
putting a team of girls into this sort of competition is option, and she was unwilling to relinquish her involvement
significant and it happens at the state club level prior tan placing Joanne and caring for her best interests. As Joanne
selection for a state team. Calisthenics is a demanding spohas been categorised as homeless, Mrs Haddad will continue
little recognised for the commitment and discipline that itto be consulted. She is currently in negotiations with Minda
requires. Homes, where she understands a place might be free in the
As | have travelled with the state team to the nationahext week. Meanwhile, Joanne has been placed temporarily
competition, | have seen the same level of commitment irat Auldana for the past month. Mrs Haddad feels that this is
other states, where teams are supported with the same sortradt an appropriate placement for Joanne as it houses all types
dedication. This is a phenomenon that | have not witnessedf elderly, transient and disabled people and Joanne requires
at such a level in any other pastime. It inspires that sort ofmore care. Auldana Rest and Retirement Home is a supported
dedication in those associated with any callisthenics, girl oresidential facility in Magill struggling to keep open under the
boy, and | am able to say that | have seen only a handful gbressures of the sector.
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Much has been said in the media with regard to thesenember of the need to explain can only provide a very
facilities. It is more than ironic that, in Carers’ Week (19-25 narrow opportunity to explain a particular point of confusion.
October), which celebrates the contribution of family carersPtherwise, it transgresses against the intention of all other
we are seeing the situation where a parent is forced to hawtanding orders, about honourable members who have
their disabled child deemed homeless in order to haveelegated authority here to represent an equal number of
problems with accommodation addressed. Families arelectors whose authority they then have and exercise, to have
coping with demands that few professional settings are ablgreater say on a matter than the other 46 such members.
to cope with, and the problem is becoming worse as parents It cannot allow that member to take numerous chances to
age. Beyond respite, there is an urgent need for funding faefute points made by others on the grounds that such other
permanent accommodation placements providing appropriateembers are confused and need an explanation. It is the
levels of care for the disabled. The Social Developmenthair's belief that it is easily seen, therefore, that any
Committee has also heard much evidence regarding thisroductive use of the standing order requires a considerable
problem. It must be addressed. The IDSC has not been abdiegree of goodwill and an element of indulgence that is best
to provide any new permanent accommodation placementgailable in some other houses in the Westminster fraternity
as no recurrent funding was allocated in this year's budgebf the CPA parliaments, which use the practice of giving way.
Families and SRFs, such as Auldana, are picking up the/e do not.
pieces for the lack of government funding for supported Honourable members will be aware that making such
accommodation. explanations during debate have been extremely rare.

As | said, this area must be addressed. When we look &otwithstanding that, it is difficult to sustain an argument
carers from the indigenous population and from non-Englistthat it is the practice of the house not to do something like
speaking backgrounds who have further difficulties, we carnhis, which standing order 111 permits. In view of the
see that we have problems in the community that must bfyregoing, it is clear that the house has studiously avoided
addressed. | am not saying that these problems have occurigging down this path in the past for the very good reason that
overnight, but the reality is that this government has hagpportunistic use of the standing order would be counter-
18 months to deal with this area. productive, as the chair has pointed out, and would do

Mrs Geraghty: You had eight years. nothing for the standards of debate which all members, the

Mr SCALZI: The honourable member interjects that wechair trusts, seek to maintain. Today’s proposal to invoke
had eight years. The reality is that this government, whilst irstanding order 111 is not seen or believed by the chair to be
opposition and at the last election, made a commitment tmerely opportunistic. | do hope that members will be very
health and education. You can address that commitment amdutious in seeking its use on this or any future occasion.
give credence to it in two ways. One is to make sure that The chair also wishes to make an observation about
health and education, as a percentage of a total budget, ahother element of the decision the house has made without
greater than that of the previous government. If one looks akflecting upon it, to ensure that the house understands the
the figures, the answer is that it is not: it is less than the lasjravity of its decision. Section 4(2) of the Parliamentary
Liberal budget. Secondly, it is necessary to put policies irRemuneration Act 1990 provides:
place that will address these urgent problems. A person who holds more than one office as a minister of the

| am sure that all members in this house are faced witlTrown may be paid additional salary and receive allowances as a
constituents who come and knock on their door with urgentinister of the Crown, and that includes expenses and benefits—
need of accommodation, especially for adult disablegng | am not quoting by making it a statement in these
children. | thought it would be appropriate that in this week terms—

Carers Week, we high_lig_ht these problems an_d try to addresizg respect of one only of those offices.

the great need that is in our community with regards to ] o

appropriate accommodation for these people who are facinl§is the intention in law, then, that payment would be made
problems in their families, that many of us are fortunatef© @ minister for being a minister only once. The implication,

enough not to have to address day in and day out. | suggest to the house, is that, once an honourable member
has been appointed to the rank and office as a member of a
PARLIAMENTARY PROCEDURE paid committee, the house needs to contemplate whether it

is intended that that would attract two such allowances, under
The SPEAKER: Order! Earlier today, some members the same constraint as applies in the instance of a minister.
sought, under standing order 111, to have the member féknd | mean, equally, no disrespect by drawing attention to
Mitchell give more information in regard to his response tothe fact that in the other place there are members—at least
the motion to appoint members of the Aboriginal Landsone that | can call to mind—who are presently appointed to
Standing Committee. The remarks the chair makes now damore than one committee office for which paymentis made.
not reflect upon the decision of the house but, | trust, indeed It is the judgment of the chair that the house needs to visit
the chair, not just the member for Hammond, trusts that théhat quickly to determine whether or not such payment is
background against which such decision has been made willgitimate and consistent with the provisions of section 4 of
be fully understood by all honourable members. the Parliamentary Remuneration Act 1990, as applies to
The request at the time, under that standing order, was faninisters. It is very much a part of what the chair had in mind
more information by way of explanation. | invite all honour- when I, as the incumbent, proposed reforms of the parliament
able members to read it and standing order 116. In future, cao require all ministers to be located in the house of govern-
| say to the house that there are some important points tment and all the committees of review to be located in the
consider before invoking this standing order. Firstly, ahouse of review, in a form which ensured that all members
request by any member for an explanation from anotheof the house of review were paid more highly than the so-
member cannot and does not force the other member to haealled backbenchers in the house of government, and at such
any more to say on the matter. Secondly, the claim by ang rate as would justify the additional effort they had to make
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to serve on two such standing committees of the parliamenudging by the remarks which have been made and which |
in consequence of their election and of their seeking electiohave heard in recent times at the conferences | have attended.
knowing that they would be so required. I thank members for their attention to these matters.

These are not matters of little consequence, but they are Motion carried.
matters which in the opinion of the chair impinge on the
public reputation of all members in any house, whether either At 10.17 p.m. the house adjourned until Thursday
of the houses of this parliament, or any other parliament23 October at 10.30 a.m.



