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We have seen the opposition in the past week verballing
HOUSE OF ASSEMBLY the chair of the Energy Consumers Council. They said that

he said the 2003 price setting was wrong and that it should
go back. He never ever said it; he never said it to me. He said
. . in his report that, looking into the future, we should review
;23 rSeFa)\EAI:aEngHon. I.P. Lewis)took the chair at 2 p.m. it again. Members of the opposition were happy to go out
prayers. there and dishonestly verbal the chair of the Energy Consum-

ers Council.
POLICE NUMBERS Let me say what occurred in 2002 in the price setting

A petition signed by 32 members of the South AustraliarP'0Cess, because they are plainly confused about it—that is
community, requesting the house to urge the government t§€ Most innocent explanation for them. ,
continue to recruit extra police officers, over and above Ihe Hon. Dean Brown: You were confused on radio.
recruitment at attrition, in order to increase police officer 1he SPEAKER: Order! Anyone who thinks | am
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numbers, was presented by Mr Brokenshire. confused will have another think! o
Petition received. The Hon. P.F. CONLON: That amounts to a witticism
from the Deputy Leader of the Opposition. Let me explain
PAPERS TABLED what occurred—and they really do need to listen. The
regulator went out and looked at the contracts that a prudent
The following papers were laid on the table: retailer would write in the circumstances. That was made
By the Minister for Energy (Hon. P.F. Conlon)— more difficult because the previous Liberal government chose
Code Registrar—National Third Party Access Code for 0 Sell to amonopoly retailer. But that is what he did. He also
Natural Gas Pipeline Systems—Report 2002-03 examined some contracts in the marketplace over the past. He
Electricity—Technical Regulator—Report 2002-03 then arrived at a component of the price for wholesale, which
Independent Pricing and Access Regulator, South is a median price of about $70 a megawatt hour for the first

Australian—Report 2002-03. _ year of FRC in South Australia. Dick Blandy has never said
By the Minister for Tourism (Hon. J.D. Lomax-Smith)— that that was wrong and to go back and change that.

Primary Industries and Resources SA, Department of— The Hon. W.A. MATTHEW: Sir, | rise on a point of
Report 2002-03. order. The minister was asked a very specific question. He
was asked why he did not, in the written instruction he gave
QUESTION TIME to the Essential Services Commissioner, specify that, when
setting electricity prices, the commissioner assess the
ELECTRICITY PRICES wholesale contract prices that were paid by AGL. That is

what the question is about, and that is certainly not what the
The Hon. R.G. KERIN (Leader of the Opposition): My ~ answer is aboult.
question is to the Minister for Energy. Given that the minister The SPEAKER: | remind the member for Bright that the
is responsible for setting the regulator’s terms of reference fagxplanation added an additional dimension to the inquiry.
fixing power prices and because he has the power to instruct The Hon. P.F. CONLON: Thank you, sir. | am pointing
the regulator to re-examine his findings, does the ministeput why the explanation given by the member for Bright was
understand that he is ultimately responsible for the pricentirely flawed. That examination by the regulator led to a
setting process? retail price, in the first year of FRC in South Australia, of
The Hon. P.F. CONLON (Minister for Energy): |  about $70 a megawatt hour. The big difference—the big
suggest | understand the price setting process very well. increase—was not in that figure; it was in the network
charges set at privatisation. Dick Blandy said it, the regulator
The Hon. W.A. MATTHEW (Bright): My question is  said it, everyone said it: it is uncontestable. They set those
also to the Minister for Energy. When the minister set theprices at privatisation, and they have to be applied. They say
terms of reference for the 2003 electricity prices, why did hehat the outcome and that price were flawed. In Victoria, the
specify that prudent costs should be assessed but not théholesale price should be cheaper. The price of brown coal
actual AGL contract costs for 2003, and is this why the priceat Yallourn, for example—the fuel price—is $5 a megawatt
determination has been proven to be flawed? hour. The gas price at Pelican Point is $27 or $28 a megawatt
The Hon. P.F. CONLON: | am happy to answer the hour. It should be cheaper in Victoria. But after setting that
guestion, but the blatant statement at the end of the questiqmmice, the regulator compared it to the first year of FRC in
from the shadow spokesperson for energy must provoke ¥ictoria, which was 12 months before.
response. The statement at the end of his question was The Hon. W.A. Matthew: That was 12 months before.
absolute and arrant nonsense. | will answer the specifics of The Hon. P.F. CONLON: The member understands one
the member’s first question (but | will have to address highing: he knows the difference between 2002 and 2003. He
fatuous comment at the end), although | have explained thisompared it to the first year in Victoria. Members should
before. In fact, | explained to the house long before it was satcall that, by fuel prices, it should be cheaper. He found that
that we expected the regulator not to go out and pay théhe componentin Victoria for the first year of FRC was about
monopoly retailer (that is, because the Liberals privatised t870. Now what they have to accept is that, despite fuel costs
a single retailer), whatever it chose to pay in contracts, but tbeing higher here, in the first year of FRC they are paying a
go out and pay what a prudent retailer in the marketplaceimilar retail component to Victoria. What is the difference?
would have paid. | will come to this thing about its being We do pay much more than Victoria, so what is the differ-
flawed in a moment. The only people saying that, of courseence? Simple—transmission and distribution charges set at
are the shadow spokesperson and the Leader of the Oppoprivatisation. If they cannot understand it, | cannot explain
tion, and | will explain that, too. it. They privatised at a price; they set the price. They put it
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up by 25 per cent by doing that. We paid the same retaiboards and that we will work cooperatively to achieve health

component as Victoria did in its first year of FRC. Our firstreform for better services and for better health outcomes.

year of FRC did the same, but there is one difference; thatis, \Membersinterjecting:

p”}[/it'sat'o?{ netw%rk ch?rg%s. Tthat(ljs why itis higher; I do The SPEAKER: Order! For the benefit of honourable

not xnow w _y yqu _O not unaerstand. members, | point out that, whilst the chair allowed that
Members interjecting: question, it will not do so again. It might have been possible

The SPEAKER: Order! to make the question orderly by asking for a comparison
between the instances and number of occasions since, say,
HEALTH SERVICES, AMALGAMATION March 2002 on which amalgamations have occurred as

compared with the preceding five years. However, the chair
Mr O'BRIEN (Napier): My question is to the Minister  draws honourable members’ attention to page 303 in Erskine
for Health. Which health units were amalgamated betweemay, in which it is clearly expressed that questions seeking
the years 1996 and 20027 information on matters of past history for the purposes of
The Hon. L. STEVENS (Minister for Health): I1thank  argument are out of order. The manner in which—
the honourable member for this question, because a number \jempers interjecting:

of health units were amalgamated during the period to create The SPEAKER: Order! The manner in which the answer

multi-campus services and also to improve services. | woul as provided clearly indicates that that was the intention that

like to detail the health services that were amalgamated. Flrirl'e minister had in mind on rising to address the inquiry put

of all, the Angaston and Tanunda hospitals amalgamated the member for Napier. | call the honourable member for
January 1996 to form the Barossa Area Health Service. T%ight pier.

Balaklava and Riverton hospitals amalgamated in Marc
1996 to form the Balaklava and Riverton District Health
Service. The Barmera District Health Service and Riverland ELECTRICITY PRICES

Health Service amalgamated in 1996 to form the Riverland ) L
Regional Health Service. The Burra, Clare and Snowtown 1he Hon. W.A. MATTHEW (Bright): My guestion is
hospitals amalgamated in 1996 to form the Burra Clarég@n to the Minister for Energy. Given the minister's
Snowtown Health Service. The Gumeracha and Mounfidmission that he knew that wholesale electricity prices were

Pleasant hospitals amalgamated in 1996 to create tH@lling at the time he received the regulator's 2003 price
Northern Hills Area Health Service. determination, why did he not send the determination back

The Eudunda and Kapunda hospitals amalgamated ifr‘-l’r re-examination as occurret_zl |.n Victoria®?
July 1997 to create Eudunda Kapunda Health Service. Central The Hon. P.F. CONLON (Minister for Energy): | have
Eyre Peninsula, Elliston and Streaky Bay hospitals amalgd0 idea what the honourable member is talking about in terms
mated in July 1998 to become Midwest Health. Cummins an@f an admission, and that puts me in a group of two: | have
Tumby Bay hospitals amalgamated in September 1998 t80 idea what he is talking and he has no idea what he is
become Lower Eyre Health Services. Cleve District Healthtalking about. There is one inescapable fact that they have to
Cowell Community Health and Kimba Hospital amalgamatecfeal with on the other side. The reason electricity prices are
in July 2000 to become Eastern Eyre Health. Cedun&igher in South Australia is the network charges that were
Hospital, Far West Senior Citizens Village and Cedundocked in at privatisation. Dick Blandy, whom they quoted
District Health amalgamated in November 2000 to becom&esterday, says it; the regulator says it; and all the commen-
the Ceduna District Health Service. Gladstone Health Servic@tors say it. Do they say we can lower the network charges?
and Laura Hospital amalgamated in April 2002 to becomd0 they say we should repudiate their privatisation deal? Is
Rocky River Health Service— that what they say? Thert_a is stony silence. Do they say we

Mr BRINDAL: Mr Speaker, | rise on a point of order, Should repudiate their privatisation deal? Do they say we
Question time is a time for members of this house to seefh0uld go back on the deal they signed with the transmission
information. While | am not disputing that the minister may and d'StF'bUt'O” companies, because t,hat is the _only way to
be providing information, is this not a long answer, given thatoWer prices? No, of course they don’t! Stony silence; the
all this information is on the public record? | do not see whySilénce of shame.
the house needs to be told a second time. The Hon. W.A. MATTHEW: | rise on a point of order.

The SPEAKER: Order! There is no point of order. | asked a specific question: why did the minister not refer his
The Hon. L. STEVENS: | go on: Karoonda Hospital price determination back to the regulator? That is the question

Lameroo Health Service, Pinnaroo Hospital, Karoondef’md that is not what the answer is about. )
Homes and Lameroo Homes for the Aged amalgamated in The SPEAKER: | seem to have heard the question
July 2002 to become the Mallee Health Service. QuorrPreviously and, perhaps, should it be repeated, | will rule it
Hospital and Flinders House for the Aged amalgamated ifut of order. The honourable member for Colton.

July 2002 to become the Quorn Health Service. It is difficult

to reconcile amalgamations that occurred under the previous MURRAY-DARLING BASIN MINISTERIAL
government with a statement issued on 23 October 2003 by COUNCIL

the member for Finniss which said that the opposition would

oppose the amalgamation of any hospital boards. Members Mr CAICA (Colton): My question is directed to the
opposite just might be surprised to hear the followingMinister for the River Murray. What outcomes is the minister
statement: ‘The Liberal Party has outlined its policy ofexpecting from Friday’s meeting of the Murray-Darling Basin
retaining existing public hospital boards both in Adelaide andMinisterial Council, and is it still the government’s position
in country areas.” | want to reiterate the government'shat an extra 1 500 gigalitres is needed for a healthy River
decision that there will be no forced removal of local countryMurray?
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The SPEAKER: Order! The honourable member might retail component in the first year of FRC in Victoria. | would
like to come and have a chat with the chair about thahave thought—
question. The honourable member for Bright. An honourable member interjecting:

The Hon. P.F. CONLON: Yes, it is a different year; they
ELECTRICITY PRICES have picked up one point. | would have thought that, if the

The Hon. W.A. MATTHEW (Bright): My question is retail price in South Australia was in the same ballpark area

again to the Minister for Energy. Given that the minister hadS the r_ﬁ:a'tl .prlce:[ ;E \?Ct?”t?' tt.k;g”re?ul?torﬂ?a}[df n?t Igtqt '(;
now admitted the inaccuracy of electricity wholesale price rong. Thatis not the test, but it1fustrates that fact. | tre
used in a full-page, government-funded newspaper advertisk demonstrate to the house that the real problem is the fact

ment comparing power prices in South Australia with thos ag the mﬁN ?thclhar%etsh ?re Iﬁc\ljed n|ntcc>j ?r:vat;[iljaﬂon. f
in Victoria, will he commit to a full independent review of the ubsequentto that, | said that we have anecdolal evidence o

2003 price calculation before finalising the 2004 electricityﬁzné;ﬁfg;(':rllgv\(,jig‘]”g's V@ﬁﬁ%{;grﬁg?La;%roi?f;ctttgﬁtc’:nd

rices?
P An honourable member interjecting: In Victoria, in the second year of FRC, as | understand it,
The Hon. P.F. CONLON (Minister for Energy): |will  the components of the price were changed. However, | am

deal with what has been described as a good question by ongéSured that the net result remains in that the retail component
again explaining what is a complete error of fact in the Wayfor users in Victoria is very_sn_mlar to that which exists in

in which the question has been phrased. The shadow ministgPUth Australia. Again, this illustrates the fact that the
refers to a government funded advertisement. That js€gulator has set a retail price which, despite much higher
completely and utterly wrong. He misapprehends entirely thé&l€l costs in South Australia, is in the same ballpark. What
funding base of the Essential Services Commission. | knoJ@mains higher are the network prices. | have to make it plain
that he used to be the minister and that they used to havel@ the parliament that there is only one way that we can
regulator, but he completely misapprehends the funding padgduce the ne;work charges anq that is to repudiate the lease
of the regulator and he also misapprehends the decisioggréements signed by the previous government, but no-one

making basis of the regulator. He is absolutely wrong! Whervould do business with us if we did that.

it comes to one small— We did not want it to occur. We opposed it every step of
The Hon. R.G. Kerin interjecting: the way but, having done it, we cannot repudiate the lease
The Hon. P.F. CONLON: Oh, we should pay for it? agreements of the previous government. There remains one
The Hon. R.G. Kerin interjecting: substantial difference between the price of electricity in South
The Hon. P.F. CONLON: Oh, | see, we should pay— Australia and that in Victoria, other than fuel, and it is the
The Hon. K.O. Foley interjecting: network charges locked in at privatisation. If members

The Hon. P.F. CONLON: No, you missed this, Treasur- opposite I_<e.ep asking me the question, | will keep telling them
er. They want us to pay for the regulator now. They do noP€cause itis the truth.
want industry to pay for the regulator; they want the taxpayer
to pay for it. What addled thinking! First of all, the shadow MURRAY-DARLING BASIN MINISTERIAL
spokesperson does not know who pays for the regulator— COUNCIL
The Hon. DEAN BROWN: | rise on a point of order, . .
Mr Speaker. It has long been a tradition of this house—as it Mr CAICA (Colton): My question is again to the
is in other parliaments—that the speaker must address tdinister for the Rlver Murray. _M|n|ster,_what outco_mes will
chair and not turn his back on the chair as the minister ha¥ou be advocating for adoption at Friday’s meeting of the
been doing during his replies to the last couple of questiondlurray-Darling Basin Ministerial Council, and is it still the
The SPEAKER: Order! The minister is a bit of a 9overnment's position that an extra 1 500 gigalitres is needed
wanderer when he is on his feet. Although he does not ha@" & healthy River Murray?
a knapsack on his back and he is not whistling, he certainly The Hon. J.D. HILL (Minister for the River Murray):
seems to know where he is going in the substance of highank the member for this important question. As members
reply. However, there may be a solution to the problem in thavould know, a ministerial council meeting in relation to the
near future. | am unable to say more than that. Murray-Darling Basin will be held on Friday in Melbourne,
The Hon. P.F. CONLON: Thank you, Mr Speaker; | and | will be very pleased to represent our state at that
apologise. Members opposite do agitate me so; it is hard t@eeting, along with some of my colleagues.
stand still when faced with this sort of nonsense and injustice. We will be advocating very strongly for a first stage
| just make the point that the shadow spokesperson does n@sponse to the problems faced with the River Murray. In
know who funds the regulator. He has been shown to béact, we will be arguing that the $500 million which has been
wrong, and it is my duty to provide the house with the correctagreed to by the commonwealth and the other states through
information when the shadow spokesperson is demonstrabtiie COAG process should be spent on new water. We have
wrong. Having shown him to be wrong, the Leader of thecoined the phrase ‘new money for new water’, because we
Opposition joins in and wants to make it correct by puttingwant to make it clear that this money cannot substitute other
the cost of the regulator onto taxpayers. And this mob wantexpenditure in which other states might be involved, nor can
to come back to government! they add in water that they have saved through other process-
I will address what little substance there was in thees into this quantum of water that we need as part of the first
question, although there was not a lot to it. There is a greattage. We are looking for 500 gigalitres of additional water
deal of confusion in the opposition. They referred to the pricas a first down payment on the 1 500 gigalitres that not only
for the first year (2003) and | was asked why did | not sendhe government but also | think the opposition and all
it back. | have already said that, despite the high cost of fueimembers of this house believe is necessary to get a good
the retail component in South Australia was the same as theutcome for the river.
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The first stage package (the 500 gigalitres) will beserious offences the right to read their victim impact state-
managed in a way in order to get maximum environmentaments in court before the sentences are passed. | note that,
outcomes in five priority areas in the river—the overall stemdespite his initial apprehension, to say the least, Trevor
of the river itself, plus four priority or iconic sites which have Griffin conceded that victims had not—as he had feared—
been referred to in the past and two of which are in Soutlused that opportunity to directinadmissible comments at the
Australian, namely, the Murray Mouth Coorong area and, obffender.
course, the Chowilla flood plains area. As we know, both of Mr Brindal: A great man—always capable of learning.
those areas are suffering enormously from the drought The Hon. M.J. ATKINSON: As the member for Unley
conditions and the deprivation of the normal flooding regimesays, the Hon. K.T. Griffin was capable of progress and
over the course of human intervention in the river system. growth and from time to time he adopted my ideas, name|y,

What we have in South Australia at the moment, ofa dedicated home invasion offence, as | recall.
course, is a managed river; it is managed for agriculturaland The Hon. D.C. Kotz: You will never be even half the
urban outcomes. What we have to do as well is start managnan Trevor Griffin was; don't kid yourself!
ing it for environmental outcomes, and this 500 gigalitres of  The Hon. M.J. ATKINSON: | thank the member for

water, which will be the down payment on what we really Newland for that comment, and | will convey it to Bob
need, will be able to be managed in that way. The water Wil ancis and his listeners.

be stored in the dams associated with the river and then Members interjecting:
managed in a particular way. It does not mean that 500 giga- The SPEAKER: Order! The member for Unley takes

litres will have to be used each year: it can be stored angmbrage at things that he disapproves of, but has no com-
> ) \ 2 Lpunction whatever about offending standing orders, even
Mr Brindal: Wontygu have to build Some new Storage.S?though he has been reminded that he was doing so only
The Hon. J.D. HILL: No, I do not believe so. There is gq seconds beforehand. The chair is unlikely to be so

no advice that new storages would be required. The governy,mpliant with his desire to participate in everyone’s debate
ment remains committed to the 1 500 gigalitres, and thosg, ihe future.

two statements—the first stage 500 gigalitres and the longer The Hon. M.J. ATKINSON: | am more than happy to

term of 1 500 gigalitres—is consistent with the decisions amré)e compared with the Hon. K_T. Griffin by the member for
reco?nlwdendtakl]t_lonﬁ mabde !OyFthg Rlverﬂl:(lurray forﬁm Wn‘ngewland, particularly on questions such as DNA testing,
was held In this chamber in February this year, when all bu, entencing, directing the DPP, self-defence, serious repeat

one member who was participating at that meeting agreed 'i?ffenders and a number of other matters. | am told that the

those_z outcomes. . system that was put in place has been working well; however,
Itis in the light of that that | was surprised to hear from e is always room for improvement. Last year a working
the media toda}y that the Hon. Sandra Kanpk from the oth roup comprising representatives of the police, the Office of
place was critical of the proposal that will be before they,q pirector of Public Prosecutions, Yarrow Place and others,
ministers on Friday. She said, | think, that this was a Seconty 4 chajred by the Victims of Crime coordinator, developed
rate decision and that we were just getting a dribble from th new victim impact statement pamphlet and forms for adults
table, or words to that effect. | say to the Hon. Sandra Kanck g for children. | am pleased to tell members that the final

that she is wrong and does not know what she is talking abouiqng of that pamphlet and forms are now available in hard
12 retlat||_on_fto this. Th'f\.'s a'\t/eliy QIFOd Ouiﬁo?]? f‘?[L Sfc_’“tthcopy and on the internet at www.voc.sa.gov.au.
e e ety o/ I The Hon. D, Kolz: Does that rflect your crme
; . prevention programs? It sounds interesting.
system, more water will be flowing down the system for The Hon. M.J. ATKINSON: The member for Newland
environmental purposes. That is a very good outcome, and. htb . 'd twhat h inain local ¢
all members of this place should be pleased with that outco Ightbe surprised at what IS happening in local governmen
if we can, in fact, achieve it on Friday. Crime prevention. | suggest she see how many local govern-
ment crime prevention officers there are these days compared
VICTIMS OF CRIME with what there were under_her government. _
The Hon. R.G. KERIN: I rise on a point of order, sir, and
Mr SNELLING (Playford): My question is to the bring to your attention that five times now the Attorney-
Attorney-General. What steps has the government taken feeneral has debated interjections and has not got on to
fulfil its commitment to strengthen victims’ rights in our answering the question of the honourable member, who is
state? awaiting his answer.
The Hon. M.J. ATKINSON (Attorney-General): It is Members interjecting:
correct that in September last year both the Premier and | The SPEAKER: Order! The honourable Attorney-
gave a commitment on behalf of the government to strengtHseneral is always willing to help—even the chair—but in this
en victims’ rights. We have taken a number of steps tdnstance let me reassure him that the chair is looking not for
advance the rights of victims, including increasing the granhis help but, rather, his compliance with the standing orders.
to the Victim Support Service by $60 000 this year. This The Hon. M.J. ATKINSON: My compliance would be
money will be used to improve services for co-victims of secured immediately upon the opposition’s compliance being
homicide, such as families of the murdered, and to increasgecured. Interjections are always out of order. The pamphlet
the number of social workers in the Child Victim Witness provides information to help victims who choose to make a
Service in the Office of the Director of Public Prosecutions.victim impact statement. The form for adults is a question-
Members may recall that while | was the shadow attorneynaire to guide victims, although the pamphlet makes it clear
general | introduced a private members bill on victim impactthat victims are not compelled to use the form. The form for
statements that was instrumental in getting the then attorneghildren is designed so that child victims can write a story,
general, the Hon. K.T. Griffin, to relent and allow victims of write a poem or draw a picture so that they can express the
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harm that they have suffered in a way that is meaningful to The Fringe had 858 000 audience members, and 34 per
them. cent of the visitors coming to the Fringe stayed on average
Victims and their advocates, such as the Victim Suppori1.6 nights and injected between them $12.4 million, with 97
Service and the Homicide Victim’s Support Group, expectPer cent of visitors saying that they would come again.
more than lip service when it comes to victims’ rights and theSimilarly, Wagner’s Ring Cycle is expected to bring 3 600
provision of services to victims. The new victim impact first-time visitors to South Australia, with most of those
statement pamphlet and forms are practical examples of thésitors staying again more than a week in order to see the
steps that this government has taken and will continue to takkomplete cycle and inject $10 million collectively into the

to meet those expectations. coffers of our state. Next year’s production of fieg Cycle
is expected to bring more than the 3 600 people in 1998, and
MINISTERIAL CODE OF CONDUCT we hOpe to get more than 4 000 non-South Australian

visitors. The Heart of the Arts campaign promotes the

The Hon. R.G. KERIN (Leader of the Opposition): My ~ Festival, the Frin'ge, Womadelaide, the ca}baret festiva!, Feast
question is to the Treasurer. Does the Treasurer agree that thed Wagner'sRing Cycle and, by having the tourism
ministerial code of conduct requires him to act diligently, commission work closely with the arts community, we expect
with propriety in the performance of his public duties and that© leverage our key arts events and get more bed nights, more
he should follow up on actions he has committed to the houserofits, more jobs and more opportunities for South
to undertake? Australians.

The Hon. K.O. FOLEY (Treasurer): | await with
anticipation the next question from the opposition leader.

The SPEAKER: Order! | point out to the Treasurer that  The Hon. R.G. KERIN (Leader of the Opposition): My
under standing order 98 the Treasurer, or any minister, shoulel,estion, surprisingly, is to the Treasurer. When will he—
address the substance of the question, not speculate aboutyjempers interjecting:

what might be forthcoming from the leader or any other  The SPEAKER: Order! The Leader of the Opposition has

member of the house in the course of future questions. Thghe ¢4)I.

only invites contempt and disarray. The Hon. R.G. KERIN: Thank you, Mr Speaker. When
The Hon. K.O. FOLEY: Mr Speaker, if | may say so, of will the Treasurer take the action he promised the house on

course the ministerial code of conduct applies to all ministerg g February this year he would take in relation to incorrect

LAND TAX

and | am no exception. land tax assessments? On 18 February this year | asked the
Treasurer a question about land tax, pointing out that many
HEART OF THE ARTS CAMPAIGN errors had occurred. One of the many cases | highlighted

included a former valuer general of this state being billed for
Ms BEDFORD (Florey): Will the Minister for Tourism  a property that he has never owned. The Treasurer told the
advise the house what are the key objectives of the Heart ¢fouse he would fix it, yet the former valuer general has,
the Arts campaign which she and the Premier launcheggain, embarrassingly received a land tax bill this month for
recently? the same property, a property which he still has never owned.
The Hon. J.D. LOMAX-SMITH (Minister for Tour- The Hon. K.O. FOLEY (Treasurer): Of course, | will
ism): | would like to thank the member for Florey for her get that answer, but | will say this: | am sure that my office
guestion. She is a keen follower of the arts activities in thisvould have quickly referred that to the state tax commission-
state and will realise that in positioning this state in aer. Butlet us look at the history of the mob opposite. In July
marketing sense it is important to market our strengths. Wehis year—
have particularly been keen to market a suite of arts activities The SPEAKER: The member for Hartley.
throughout the year, so that people in South Australia and Membersinterjecting:
across Australia know that whenever they might have a The Hon. K.O. FOLEY: Don’t you want to hear your
chance of coming to South Australia there is a fair opportunihistory?
ty of picking up a few cultural experiences at that time. In The SPEAKER: My history is irrelevant in the context.
order to promote this positioning, we have invested $500 000have invited the member for Hartley to make whatever point
in marketing across the country and brought together our sigf order, | presume, he wishes to take.
premier arts events of the year in one marketing brochure Mr SCALZI: Mr Speaker, | have a point of order. The
which has been directly mailed out to those people on ouTreasurer has referred to members opposite as ‘the mob’. |
mailing list, putting it in all the major newspapers across thefind that unparliamentary.
country, in particular in Victoria and New South Wales. The SPEAKER: | know the member for Hartley resents
Our goal is to produce measurable outcomes, not just tbeing referred to as part of a herd of animals, and | would feel
sell every ticket to every event, but to increase by 12 per cersomewhat offended myself, other than that perhaps | might
the number of bed nights in our state, implying that thosehink that it takes one to know one and, in that context, leave
people coming to arts events will increasingly be frompeople to make up their own minds. | tell the member for
interstate and overseas. The increase of 12 per cent in rodrartley that it is not unparliamentary. The deputy leader.
and hotel bookings will equate to 20 000 room nights. For The Hon. DEAN BROWN: Mr Speaker, | rise on a point
instance, the Festival of Arts in 1996 had 50 companies andf order in relation to standing order 98. The Leader of the
1160 performers, and represented 33 countries. In particula®pposition asked a very specific question concerning land tax
those interstate visitors who came stayed, on average, 7d% a particular property and, quite clearly, the Treasurer has
nights and international visitors even longer, staying 17.&lready started to debate entirely unrelated issues.
nights each. That festival produced a gross state product of The SPEAKER: | uphold the point of order. The
$13 million and 207 full-time jobs. Treasurer.
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The Hon. K.O. FOLEY: Thank you, sir. As | said, all arts teachers and practitioners that will enhance their capacity
questions asked in this place are dealt with by my office, ands teachers and make the arts a lifelong learning goal.
| am sure that in this instance we would have referred thatto It is about bringing arts education to life in our South
the tax commissioner. But, in the First Session of the FortyAustralian schools. Research undertaken in many American
Ninth Parliament when members opposite were in governschools, for example, shows that children who have the

ment, 57 questions remained unanswered. benefit of a strong arts education do better in all fields of
Members interjecting: learning, and it also shows that the incidence of boredom and
The SPEAKER: Order! The honourable the Leader of the dropping out of school by year 10 is lowest amongst students

Opposition. who have high participation in the arts. While our schools

The Hon. R.G. KERIN: | have a point of order. The already are doing some very good things in this area, this
Treasurer is very deliberately going straight against youstrategy will take that one step further and make a significant

ruling, sir. It is disgraceful. difference. As | said, the money that we have allocated will
The SPEAKER: | uphold the point of order. support artists working in schools, public art projects, visits

to arts and cultural organisations events and artists’ studios.

GRAFFITI It is something that every student can take on, and it adds to

o the development of their confidence, their skill, their sense
Ms THOMPSON (Reynell): My question is directed to  of pride and achievement and their self worth.
the Minister for Education and Children’s Services. How is

the government working to engage our school students in the SPEED LIMITS
arts?
Members interjecting: Mr GOLDSWORTHY (Kavel): Can the Minister for

The Hon. K.O. Foley: Come again! There’s plenty of that Transport explain the practice of setting different speed limits
stuff. You were a mob of liars and cheats in government. for the same road, depending on the direction in which a

Members interjecting: vehicle is travelling? When motorists enter the township of

The SPEAKER: Order! The Treasurer will withdraw that Mount Torrens in the Adelaide Hills from the north, they are
remark and apologise to the house. limited to a speed of 60 km/h. When they enter the township

The Hon. K.O. FOLEY: | am happy to withdraw it and on that same road from the south, motorists are required to
apologise to the house. observe a speed limit of 50 km/h, a 10 km/h difference.

The SPEAKER: The member for Reynell will repeatthe ~ The Hon. M.J. WRIGHT (Minister for Transport): |
guestion. can explain that to the member, particularly if members of the

Ms THOMPSON: Thank you, sir. My question is to the 0pposition are prepared to listen. With respect to the work
Minister for Education and Children’s Services. How is thethat has been done in reviewing the speed limits from
government working to engage our school students in th€0 km/h to 50 km/h, negotiations have taken place between
arts? Graffiti vandalism is a problem in many areas, including’ SA and local councils, which were represented by the Local
the south, and it has been suggested to me that improved &pvernment Association. A set of criteria has been used for
education in schools is one of the factors that will lead to avhat will be measured with respect to allocating the speed.

reduction in this community problem. In the majority of cases—
The Hon. P.L. WHITE (Minister for Education and Mr Venning: Not all.

Children’s Services):I thank the honourable member forher ~ The Hon. M.J. WRIGHT: No, not all: the member for

question. Schubert makes a fair point. In the majority of cases, there
An honourable member interjecting: has been agreement between TSA and local councils with
The Hon. P.L. WHITE: Well, members opposite— regard to the speed. Very occasionally there is disagreement.

The SPEAKER: Order! The minister knows that One instance that comes to mind is Montefiore Road, where
interjections are out of order. She should not attempt téhere was disagreement between TSA and, obviously, the
encourage the chooks. Adelaide City Council. Obviously, as we move around South

The Hon. P.L. WHITE: Okay, sir. As my colleague the Australia there are other examples—and the member for
Minister for Tourism mentioned earlier, the arts are a vitalSchubert has referred to some—where agreement has not
part of our culture and our society and, of course, our schoolgeen reached. What | have said to TSA—and | am happy to
and our preschools provide the critical foundations for artéake this on board in regard to this particular example—
learning. Earlier today, the Premier and | launched a new arts An honourable member interjecting:
strategy in South Australian schools and preschools. The Hon. M.J. WRIGHT: That does occur.

An honourable member: But you wouldn'’t sing! An honourable member interjecting:

The Hon. P.L. WHITE: No, | did not sing—and neither The Hon. M.J. WRIGHT: | have just explained why. |
did the Premier! It is a $720 000 strategy over three yeardjave asked TSA to continually monitor areas where there
and it is called ARTSsmart. The initiative will enable over could be a problem as a result of these speed limits being
200 000 South Australian schoolchildren to participate inntroduced. Although there may have been agreement when
Australia’s first initiative dedicated to arts education inthey were firstintroduced, as a result of these restrictions now
schools. The funding will be used to support artists workingoeing put in place, from a practical sense it may well be that
in schools, public art projects, and visits to arts and culturait is not working out. TSA is happy to monitor that and we—
organisations events and artists’ studios, and my department Members interjecting:
will work with Arts SA to establish clusters of schools and  The Hon. M.J. WRIGHT: There is no need to laugh at
preschools, which will form a key component of the imple-it. We are certainly happy to look at the example to which the
mentation of that strategy. honourable member refers—

The ARTSsmart initiative aims to keep our young people  The Hon. DEAN BROWN: Mr Speaker, | rise on a point
engaged in arts education and to build partnerships betweerfiorder. The question is quite specific in asking the minister
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to explain that. | have listened, and | do not know whether the The Hon. P.F. CONLON: I'm glad the member for
minister has convinced himself, but | do not think he hasMawson did: | apologise. It is good to get a question about
convinced anyone else. | would ask you to uphold standing matter of serious moment for the constituents in that
order 98 to ensure that the minister gives a clear explanatiogiectorate and for the people of South Australia. The issue
to this house that members can understand. raised is one of very great significance, not just in Teringie
The SPEAKER: Itis a question of coming or going, and but throughout the state of South Australia. One of the things
| think the minister may have missed the point that he ighat was introduced last year and will be repeated this year
coming faster than he is going. The minister may not havavith extra funding from the state government was the
understood. education program called Bushfire Blitz.
The Hon. M.J. WRIGHT: There are isolated examples, ~Ms Chapman interjecting:
because of what I highlighted in regard to the agreed criteria  The Hon. P.F. CONLON: The member for Bragg should
where this may occur. Now, if— bear with me—not that there is anything to brag about over
An honourable member interjecting: there, if | might use that line. Part of the reason for the
The Hon. M.J. WRIGHT: Because of the criteria; you Bushfire Blitz is to make people aware of the dangers of the
have to look at the criteria. What | have said is that thioushfire season. I will come to the specifics of the member
particular example raised by the member is always beinff" Morialta’s question in a moment. One of the important

monitored. We can look at that as we look at other example81€Ssages in the Bushfire Blitz is that residents must make an
where it may well be— early decision about whether they evacuate or stay. If they

An honourable member interjecting: choose to stay, they need to take some precautions as a

The Hon. M.J. WRIGHT: That can be a factor. These householder. One of them is, very importantly, to be able to

things can be reassessed if there is now disagreement abtggtt access 1o a supply of water when electricity is cut off,

. . o cause it is very common for electricity to be cut off when
the speed to which TSA and local councils originally agreedthere is a high fire risk or during a bushfire.

The Hon. R.G. KERIN (Leader of the Opposition): | In a state the size of South Australia, as | am sure
have a supplementary question. To help clarify this questior"eMPers on the other side who have rural backgrounds know,
if you are travelling on the 60 kilometre side of the road an great de_al of self-h(_alp IS re_quwed in terms of preparation for
you pass on the 50 kilometre side, what is the speed limit~ ushfire r'SK: A public meeting of 120 is very encouraging,

The Hon. MJ. WRIGHT: The re,ason why this may vary and | appreciate the concern that those people have expressed

could well be because of what is on the side of the road @nd their awareness of bushfire risk. | am happy to take the
. - . details of the honourable member’s concerns and those of the
may relate to that. It may relate to other factors in the criter

i X ; : .
which have been agreed to. Even though this may sour?) blic meeting and discuss them with the head of the CFS to

strange. it mav be related to what is on the side of the roadct if any arrangements should be made in particular. | will
'9€, y beT . . ; ay, however, that the ordinary practice is to require people
that is, whether it is residential on one side and non-resi-

dential on the other, What | can say to the member s that, in bushfire areas who are going to stay and defend their home

s ; make their own arrangements about access to water. | do
itis the case that this has not been correctly set, we can lo‘?ﬁ)t know the particular circumstances to which the honour-
at it and change it.

able member refers. It is a very serious issue and | am happy

BUSHFIRES, TERINGIE to bring back a proper and considered answer.

Mrs HALL (Morialta): Wil the Minister for Emergency ADOPTION
Services advise the house what measures the government will Y . ;
have i iace by he begiing of e 2003.04 Bushire seasqy S miel, Ve Atormey Generatadvie
to ensure that the area of Teringie has access to approprialg,tion Jaws in South Australia that will allow same sex
water supply and Support mechanisms to fight and.survlvet uples to legally adopt children as one of the 54 pieces of
ominous threat of bushfire? On days of extreme fire dangey, gislation identified in the discussion paper removing
water supplied to the Teringie area cannot be guarantee gislative discrimination against same sex couples?
because of a requirement for ETSA to cut off electricity The Hon. M.J. ATKINSON (Attorney-General): We

supply with the. combinat!qn of extreme high temperaturesg,;, be making an announcement about that matter soon
and wind velocity at specific levels. )

That decision and action then prevents the pumping of \r SCALZI: | have a supplementary question. Will the
water from the three supply tanks. At a meeting of theysyernment allow a conscience vote?
Teringie Residents’ Association last Wednesday, whichwaS  1ha Hon. M.J. ATKINSON: Whether a matter is a social

attended by more than 120 people, residents commended th&ation will be decided by the leader of the parliamentary
CFS for the work of the community fire safe program but alsq_Ebor Party.

expressed serious concern regarding their access to, or lac

of, water and their ability to protect their lives and their TRANSPORT. PUBLIC
property in such emergency conditions. ’
The Hon. P.F. CONLON (Minister for Emergency Dr McFETRIDGE (Morphett): My guestion is to the

Services):l thank the member for Morialta for her question. Minister for Transport. Given that Sunday trading has already

Itis a shame that that question did not get the echoes from thgegun, when will public transport timetables be amended to

other side of ‘Good question’ that accompanied the blathereflect Sunday trading hours? | have been contacted by a

that we heard earlier, because it is very good to get a questi@dnstituent who lives in the Glengowrie area who raised the

that is about a matter— problem of young people working in shopping centres who
Mr Brokenshire interjecting: rely on public transport to get to work on Sunday.
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The Hon. M.J. WRIGHT (Minister for Transport): take the opportunity to see the filiihe Honourable Wally
Obviously, the government will want to see how well SundayNorman, which is about politics in the Adelaide Hills. Parts
trading works before changing the timetables. Having saidf this film were filmed in Lobethal, Mount Barker and
that, we are very confident, and the early indications are thadairne, and it has an outstanding cast. Some of my jealous
the demand is there. So, this matter will be kept under activeo-stars were at the premiere last night, including the odious
consideration. Brian Dawe. | do not know whether any of us will get the

chance to be nominated for an AFI award, but this film is
TELEVISION NEWS about politics in the Adelaide Hills. | urge members to go and
see it, because | think it is regrettable that, while we as a

Mr O'BRIEN (Napier): Has the Premier received a government are putting more and more money into the film
response from Channel 7 to his criticism of their local jobindustry—and | will be making a series of announcements—
cuts? In parliament yesterday, the member for Unley claimed Mr BROKENSHIRE: | rise on a point of order, Mr
that the government had been inordinately silent on the issu8peaker. My point of order is in relation to standing order 98,
of staff reductions by Channel 7. with respect to specifics. Adelaide Hills’ politics has nothing

The Hon. M.D. RANN (Premier): | noted the member to do with the question.
for Unley’s question and his bizarre claim that | had been The SPEAKER: Order! | was waiting for the Premier to
inordinately silent. | am not often accused of being inordi-make the connection between Channel 7 and whatever the
nately silent. Staff reductions at Channel 7 were announceghan’s name is, if there is one, and there may be one. | do not
in early September, and | spoke to the local media about mynow anything about either of them, other than that | am as
views of the Seven Network’s decision to axe, as | am tolddisappointed as every other member in this place with the
34 operational and technical staff from its Adelaide workdecision of Channel 7. Does the Premier have any further
force. l indicated at that time that | was extremely disappointinformation for the chamber?
ed with Channel 7’s decision. My comments were reported The Hon. M.D. RANN: No, sir, except thatThe
on ABC radio, 5AA, 5DN and MIX FM on the morning of Honourable Wally Norman will one day compare, in comedy
4 September. | said that, at the same time as we as a staé#ms, toThe Castle, The Castle Comes to Politics and
government were putting a lot more money into film perhaps, in political term®eds or The President’s Men, or
production in this state, we were seeing a network likemaybe even Oliver StoneXK.

Channel 7 showing what appeared to be a Melbourne-centric
view of Australia. | was quite bluntin my criticism of them,
as | have been critical of the ABC for its decisionBehind

the News. | said on 5AA:

The problem is that these networks like Channel 7 and the ABC,

their vision of Australia seems to extend only between the Sydney GRIEVANCE DEBATE
Harbour Bridge and the Melbourne Cricket Groundit doesn't

seem to extend to the rest of Australia.

Of course, on other occasions | have criticised the ABC for ELECTRICITY PRICES
not having a vision beyond Oxford Street in Sydney. | went
on to say: The Hon. W.A. MATTHEW (Bright): What we have

| bet you that Channel 7 will be approaching the government af€€en unfold in this state over the last two weeks, and further
the end of the year asking us to put funds into tHiscover  unfold today, are appalling revelations which demonstrate
program. Well my message to Channel 7 is that we won't be puttingery firmly that this government has bungled appallingly in
state government funds into jobs in Melbourne. its mismanagement of electricity price setting in South
That is what | said. | was not being inordinately quiet; | wasAustralia. For too long, the government has hidden behind the
being what on other occasions | am sure the member fdslame that it has cast on others. The government has blamed
Unley might say was provocative. On the next day | washe Liberal Party; it has blamed privatisation; and it has
further asked about this matter on the Jeremy Cordeaulamed Lew Owens, as the Independent Regulator. However,
program on 5DN. Again, | was very critical of Channel 7 for the government has not been prepared to take responsibility
the action they took, saying that seven claimed that nobodfgr its own actions.
knew Adelaide better than they did—what’s their slogan: Nothing indicates more firmly, when a government is
‘Nobody knows Adelaide better than we do’—but that 25 pefendeavouring to hide its head in shame over that which it has
cent of their work force was going and their control roomgor has not done, when government members simply will not
would be in Melbourne. | said that | had expected better ohnswer questions put to them in this house. Today, | asked the
Channel 7. Minister for Energy what | would have thought were three

So, I want to make it clear for the benefit of the memberery simple, straightforward questions. | asked him why,
for Unley and others that there was a very clear, publiazvhen he as minister set the terms for the Independent
response by me to the actions of Channel 7 in reducing itRegulator, Lew Owens, to set electricity prices, he did not ask
local work force. | want to correct the record on one point.the Independent Regulator to look at the wholesale contracts
Yesterday | indicated in my answer that | had written to thethat were entered into by AGL. | would have thought that was
national Channel 7 management about the matter. Oareasonable question to ask: if someone is going to be setting
checking, | found that this was not the case, because | did natretail price for any item or commodity, it is a only reason-
need to. My message via the media was heard very clearly yble that the wholesale price they paid for that good or
local management, who sent me a letter that very dagommodity be assessed. Well, it did not happen, and the
expressing their disappointment with my comments on radiaminister will not answer the question. He will not tell the

I will certainly continue to advocate for the local film and people of South Australia and he will not tell the house why
television industry. | hope every member of parliament willhe did not require that.
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| also asked the minister, as he knew the wholesalarrangement. If the deputy leader was referring to
electricity prices were on the decrease around Australia, wh$3.5 million available from the rent subsidies scheme that he
he accepted the increase that was put to him: why helosed, then the money has never been available for SRFs,
accepted, without questions being asked and without because it would have breached the Commonwealth State and
referral back to the commissioner, a 25 per cent price increaseerritories Housing Agreement. In any event, the supposed
in electricity for all South Australians, varying to as high assavings did not exist.
a 32 per cent increase in summer months. Again, the minister Let us look at what our government is doing. A full year
did not answer the question. of commitment of over $5 million recurrent indexed funding

| then asked the minister whether he would commit to eand a $26.5 million package for the next five years to sustain
full and independent review of those 2003 price calculationghe private SRF sector. Add to that a $6 million contingency
particularly in view of the fact that the minister himself fund to look after the accommodation and support needs of
admitted as recently as yesterday that a comparison eésidents who may be displaced by closures. Let us compare
Victorian and South Australian prices that was placed irthat to the Liberal record: absolutely nothing. There is a big
Adelaide’s daily newspapers by the Essential Servicedifference between $26.5 million and zero. The deputy leader
Commissioner was wrong. The reason that the comparisatlaims that the amount that the government has put in is only
was wrong is that the price used by the Independent Industiyalf the amount that its own report states is needed to make
Regulator (now the Essential Services Commissioner), Lewhis sector viable. How much does the viability report state
Owens, was 20 per cent out for Victoria. He had compareds needed to make the private SRFs viable? The Financial
the 2002 electricity wholesale price in Victoria with the 2003 Analysis of Supported Residential Facilities Report 2003
price in South Australia. identifies that SRFs have low operating viability. The typical

South Australians deserve to have confidence in th&RF makes an average loss of $25 000 after imputing costs
process that is being used to set their electricity prices. Thefpr unpaid labour and commercial rents. Put another way, the
can have no confidence in this process when the mistak@yerage rent revenue per resident is $10 450, while the
have started to be revealed and when this minister will nogverage cost per resident is $11 250—a loss of $800 per
answer simple questions. For members of parliament angsident. This government's package provides a board and
others who are not aware of how the process works, essentigiare subsidy of $2 062 per resident across the board and in
ly, when a price determination is made, the minister has thaddition makes over $3 million available annually to support
opportunity to provide directions. In September 2002 théhigh need clients and thus improve the viability of the sector.
energy minister provided directions to Lew Owens as The Financial Analysis of Supported Residential Facilities
Essential Services Commissioner, and he signed off on higeport 2003 does refer to a hypothetical model based on
letterhead, over the signhature Hon. Patrick Conlon MPgertain assumptions; for example, a 40-bed facility operating
Minister for Energy, his directions on how the electricity at 90 per cent average occupancy (economies of scale). The
price determination was to be made on what was to be take®port notes that an annual subsidy of $7 476 per resident
into account. Nowhere in that instruction from the ministerwould ensure the hypothetical SRF was financially viable.
is there a requirement that AGL's wholesale price that it wag he proposed model had appropriate staffing levels, paid
contracted to pay generators be taken into account. award rates and had an adequate insurance scheme, and

| put on record that | believe this to be a fundamentaicomplied with other legal requirements. What the model did
failing in the way this process has been undertaken by thigot do was to ensure that the subsidy contributed to the
government. Any person in business knows that you canndtuality of care for residents.
go ahead and charge a retail price without knowing what you In effect, the model was proposing the subsidy to guaran-
paid for the goods and services in the first place. And here wi€€ the profitability of proprietors. This government has
have a government, supposedly presiding over e|ectricitprovided a suitable response, but it is not in the business of
prices, that does not even know what wholesale price waguaranteeing profits regardless of care standards or business
paid in the first place. That is incompetent and it is arefficiency or making sure that the residents are looked after.
abrogation of responsibility on the part of a government thaf he government's response includes $2 062 board and care
should be open and accountable to all South Australiansubsidy, as well as additional targets that support residents
When these prices were first announced the opposition argu#dth the most complex needs. Now that cabinet has con-
that they should be referred back, and they should be referré&ddered and approved this new package, | am quite happy to
back until the right result came out. In Victoria AGL asked release the financial viability report, and it will appear on the
for a 15 per centincrease in its electricity prices; on referraPepartment of Human Services web site.

back it dropped to 4.7 per cent. Let me just remind this house that the budget allocations
over the next five years for supported residential facilities are:
SUPPORTED RESIDENTIAL FACILITIES $10.193 million in 2003-04, $11.446 million in 2004-05,

$11.732 million in 2005-06, $12.026 million in 2006-07 and

The Hon. S.W. KEY (Minister for Social Justice): Irise  $12.326 million in 2007-08. While the sustainment funds are
today to participate in grievances with regard to supportedecurrent at $26.5 million over five years, the closure strategy
residential facilities. The previous government totallyfunds will be dependent upon the closure rate. However,
neglected this area. During the deputy leader’s term in offic&30.2 million has been held aside for this particular reason.
and in his electorate alone, the Loredna supported residential The government has offered the same subsidy for every
facility closed, Seymour closed and Clifton closed. Theresident and additional support for those with higher needs,
previous government did nothing to support the supportethis is important to make sure that people will not become
residential facilities or their clients. | have heard the deputyhomeless, and | can give an absolute guarantee that, despite
leader refer to $3.5 million that he intended to allocate fromwhat the opposition says, we will make sure that no-one is
housing money to the SRF sector, but the Department dfomeless as the result of the closure of an SRF.
Human Services has been unable to locate any record of this Time expired.



746 HOUSE OF ASSEMBLY Wednesday 12 November 2003

BUSHFIRES, TERINGIE In addition to these motions, the other vital issues which
residents of the area felt needed to be addressed covered the
Mrs HALL (Morialta): Following the question that | three water supply tanks servicing the area and the desirabili-
asked about bushfires earlier today, and the response atydof having a second back-up generator that could be used
commitment given by the Minister for Emergency Serviceswhen power was not available. The pipes from the supply
| thought | would like to pursue the issue, because théanks, which are currently 80 millimetres, could be replaced
bushfire problem is not only important to the residents ofwith 100 millimetre pipe to improve the flow by nearly 50 per
Teringie and other parts of my electorate, but also, of courseent. If it is possible, financial assistance would help people
to the rest of the state. As we know, the summer weather hamirchase fire response equipment, and there is a need for the
finally arrived, the days are becoming longer and | think weprovision of clear information regarding the right equipment
are all becoming more acutely aware that the bushfire seasamd how to use it. It is also important that private land-
is fast coming. holders maintain appropriately reduced fuel levels on their
For most of us, summer is usually something we lookown properties. Great concern was expressed about restricted
forward to. We go to the beach and we look forward to thehours for burning off, and that is an issue that | will take up
festive and holiday season. However, in many cases, summeith the EPA. One of the other points that was raised, and it
is also characterised by the threat of bushfire, and it is a time&as of huge concern, was a result of a direct question about
of concern for the safety of our lives and our property. It isthe effect of radiant heat and fire embers travelling, which |
particularly so for the residents not only of the Adelaide Hillsunderstand ranges from six to 22 kilometres. All these issues
but specifically the Teringie area, which is in the electoratevere raised, and | look forward to working with the govern-
of Morialta. It is nestled between Norton Summit and Oldment to find some positive results.
Norton Summit Roads, adjacent in the north to the Morialta Time expired.
Conservation Park and the Horsnell Gully Conservation Park
to the south. Itis an area that covers about 300 households. REMEMBRANCE DAY
Since July this year, | have had the pleasure of coordinat-
ing a working group that has focused on bushfire issues Mr KOUTSANTONIS (West Torrens): Yesterday, of
facing this area. This a group was formed at the initiative ofourse, was Remembrance Day, when we remember those
the Teringie Residents Association, and its President, Deapho fell in the Great War and other wars fighting for
Rossiter, who came to see me because they were startingA¢'stralia. _ _
understand that the area could not be guaranteed a water The Hon. M.J. Atkinson: Greece entered so late in the
supply in extreme conditions of high fire danger. TheGreat War. .
working group was a very cooperative group and it consisted Mr KOUTSANTONIS: Greece was not in the Great
of representatives from not only the Teringie ResidentdVar. ) . ) )
Association but also ETSA Utilities, SA Water, National ~ The Hon. M.J. Atkinson: That is the point I am making.
Parks and Wildlife, and the Country Fire Service. Why was that?
Our specific objective was to work out how residents of Mr KOUTSANTONIS: | don't know. Why wasn't
Teringie could best protect themselves and their property itfeland in the Second World War?
the event of a deadly bushfire. The results of these discus- The Hon. M.J. Atkinson interjecting:
sions were presented to a special meeting convened by the Mr KOUTSANTONIS: Anyway, given that the Irish
Teringie Residents Association on 5 November. | mentionetefused to—
that there were 120 people there because | think that is a Mr Snelling interjecting:
pretty impressive percentage of a group of approximately 300 Mr KOUTSANTONIS: That is right, yes. Given that
households in a very specific area. Ireland refused to fight for the freedom of Europe, even
It was clear from early in the meeting that everyonethough they had the highest—
believed that it was only through the provision of accurate The Hon. M.J. Atkinson: The highest volunteer rate in
and specific information that they could best prepardoth world wars was from the counties that formed the Irish
themselves for the coming fire season. Real concern wdgee State. My father was a volunteer.
expressed that not enough people understood that ETSA had Mr KOUTSANTONIS: Anyway, Greece is not ruled by
to cut off electricity in certain extreme conditions, in our casea foreign country.
thereby preventing the flow and water supply from the three  Mr Snelling: It was.
tanks in Teringie. This was, of course, a huge issue. Mr KOUTSANTONIS: It was, but not any morelhe
In the Mount Lofty Ranges where Teringie is classified,Advertiser ran a story in its state edition called ‘Poppies and
the fire season commences on 1 December, so it wawmide for those who sacrificed’, and it is a very good story
resolved, after a very detailed and productive meeting, to pasgout how our schoolchildren are being taught to remember
a few resolutions that residents believed deserve governmetitose who fell and those who survived. | was pleased to see
support and action and, in some specific instances, urgetitat article by Andrew Hough. But | was disturbed by
action. They referred to the importance of all residentgprotesters who attended and disrupted Remembrance Day
ensuring that their own properties are prepared for the comingeremonies in Melbourne yesterday because of the conflict
season and that the Teringie community continued to embradée Irag and asylum seekers being detained at Woomera and
the Community Fire Safe program. They deemed it necessaBaxter Detention Centre. | have no problem with people
for the Teringie community always to have available watemprotesting. | think it is their—
for use, and they asked the government what action it was The Hon. M.J. Atkinson: You protested against the
prepared to take to ensure that the necessary equipment aodmer Yugoslav—
support is in place by the beginning of the coming fire season Mr KOUTSANTONIS: Do you want to make a speech?
and for a bushfire warning siren to be erected in the Teringie The Hon. M.J. Atkinson: No, | will listen to yours. |
area as a matter of great urgency. would like to make my contribution during yours.



Wednesday 12 November 2003 HOUSE OF ASSEMBLY 747

Mr KOUTSANTONIS: Okay, yes. The Attorney makes schools have been conducting. The recent fairs have been
a very good point. | have protested against governmertield by the Hills Christian School at Verdun, the Gumeracha
decisions, and | will be organising future protests againsPrimary School, the Nairne Primary School, Lobethal
government decisions if the Attorney keeps going. But thé’rimary School and also the Littlehampton Primary School.
veterans were assembled in Victoria yesterday for Rement¥he Lobethal and Littlehampton spring fairs will be held this
brance Day ceremonies and, unfortunately, they weraeekend.

disrupted by some protesters who wanted to disturb the |wantto talk about the funds raised from those particular
services and, in fact, the services were delayed by thregetivities. Children at the Gumeracha Primary School planted
minutes because of the protesters. | think it is disgraceful thagng grew 150 trees, which were put on sale at their spring
people disrupted those ceremonies. There are ample 0ppe&ir. The proceeds from the sale of those 150 trees will go
tunities to protest throughout the year. Indeed, those peopigwards purchasing additional IT equipment for the school.
could have protested yesterday after the ceremony; there Wagthe Nairne Primary School the funds raised from its spring
no need to interrupt the ceremony itself. The protesters wergjr will be channelled into the final stages of their recently
trying to gain maximum media attention and they thoughtpyilt gymnasium. At the Lobethal Primary School the funds
that, by disrupting the ceremony, they would somehow gaifhat they will raise will go towards purchasing playground
a bit of attention. equipment. The Littlehampton Primary School will be using

Mr Goldsworthy interjecting: its funds to assist with the construction of a new gymnasium.

Mr KOUTSANTONIS: As the member for Kavel says, |t has been an absolute honour to be asked by those school
one of the protesters knocked a veteran to the ground whileommunities to open their spring fairs.

trying to make her point. I am not sure what happened atthat \yhat is common throughout each one of these schools and
site, but | find that disgraceful. _the towns in general is the tremendous community spirit that
As | said, it is people’s right to protest and to make theiris ahyndantly evident. The sense of community is certainly
opinions heard and, indeed, that is why a lot of these returnegfive and well in our Hills districts. Hundreds of people
servicemen served—to give people these rights, which Wgtend these events and show their very strong support for the
take for granted. But | think, in return, people should showschools, which are clearly a focal point for the community.
some respect for the returned servicemen and their form_q is a sign of the strength of the public within those town-

comrades by not disrupting services in their memory. Th_is_, i$hips who come along to support the local primary school.
not a celebration of war: it is a remembrance of the sacrifice | congratulate and commend all those dedicated people—

given by our servicemen and women, and | think that thos I~ . ; ;
protesters were wrong in doing what they did—although, Oﬁwe pr_|nC|paIs and staff and, in particular, the governing
council members, parents and others who so freely volunteer

course, we defend their right to protest as much as we can i ti d eff ke th . .
Another topic | want to mention is that today the Premier eir time and effort to make these important community
events an outstanding success. Also, as | said earlier, the

:}éi?gg?eA%eﬁﬂguﬁggﬁﬁé mllgt]n ISO]?rt]}’tlléel’l])(/BV\\;wtg]l‘lrrT]]irrlr;.)ll eneral public—the townsfolk—who come along and support
con ratule;te the Premier Adelaide%]Air ort Limited, Vir iﬁ hese events are also certainly to be commended. | con-
9 ’ P » VIIGIN & atulate them and | look forward to a continuing close

and Qantas on the good work thgy are domlg. | hope that i orking relationship with all schools in the Kavel electorate.
the construction of the new terminal they will not keep too
many of my residents up late at night while transporting their
earthmoving equipment and construction gear. WORKPLACE CHANGE

The problem is that no planning rules apply to the airport .
so, technically, they can have 24-hour construction, and | Ms THOMPSON (Reynell): Sir, you p_robably recall that
assume that is what they will do. That means 24 hours o n Monday the annual report of the Office of the Employee
trucks going in and out of the airport via the access road mbudsman was tabled. | took the opportunity to have a
uick look at it to see what issues the Ombudsman found to

such as Richmond Road. The local Mayor, John Traine@e affecting workers in our state, and | saw a section headed
raised the very good point that the airport is not covered b - ! . . -
! very g pol rhort | v orkplace change and its effects on the family unit’. This

planning laws and, in fact, can have developments that do n Vi b tter of int £t f i di
correspond with the rest of the community and its surround 1as been a matler ot interest 1o me 1or Some tme, and 1S
The airport thus far is trying to be a good corporate Citizencertamly something that occurs in my electorate quite often,

and is dealing with local residents, but there is more work td/N€n sporting clubs, school governing councils and all sorts
do. I wish the airport well with its new terminal and hope tha'[Of community organisations find it difficult to obtain the

it takes into account the concerns of local residents surroun _omrrhmnlty COT”(?‘[J)“O” they US??hto havI:e because Ofl the
ing the airport while they are constructing their new terminal,ON9 nours worked by SO many of those who are in employ-
ment. Often it seems to me that these bodies are formed by

SPRING FAIRS a disproportionate number of people who are not in employ-
ment.

Mr GOLDSWORTHY (Kavel): The season of spring is The report addresses this matter by referring to a survey
well and truly upon us, and | guess the many hay feveconducted by Healthworks which found that 78 per cent of
sufferers in the state will certainly confirm that. The springemployees surveyed felt too tired to perform basic duties at
flush, as it is referred to, is certainly evident, and no moravork at least once—and, presumably, this was because of the
abundantly evident than in our magnificent Adelaide Hillslong hours they were working. The Healthworks survey of
region. The pastures are thick and lush and many farmers aeenployees from 425 companies revealed that 24 per cent
busy cutting for hay production, among other activities. Buthought workplace anxiety and stress was causing fatigue; 19
another aspect of our wonderful season in our Hills region iper cent blamed long work hours; and a further 19 per cent
the quite significant number of spring fairs being held, andsaid that shift work was the problem for their fatigue. The
| refer to quite a number of spring fairs that local primary comment was:
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This is a macro social and economic issue which adversely The Hon. M.J. ATKINSON: Yesterday, as | sought leave
affects community and public health and societal structure overalkp make a ministerial statement, the Leader of the Opposition
and it needs addressing objectively. interjected, ‘What are you apologising for this time?’ |
This gave rise to two thoughts on my part. One was that thereplied, ‘No apology’, and then said, | had hoped, sotto voce,
was an ACTU claim on reasonable hours, which did not makéBeing in government means never having to say you're
the progress that | thought it deserved to make. The othesorry. This was meant ironically, to wit, meaning the
concerned an article that | saw on the same day fitsn  opposite of what was expressed. It was a reference to the
Guardian headed ‘Working weak’ by Madeleine Bunting. famous line in the 1971 epic movi®ve Sory. Alas, with the
The article referred to the fact that Britain has an opt-outielp of the member for Unley, the remark made it into
clause from a European Union provision limiting working Hansard. The leader’s interjection was on the mark, because
hours to 48 hours per week. It noted that the clause was duepologise and correct myself more than any other MP, and
for reconsideration shortly and inquired as to what might be started doing so before | was a minister, to the point where
the factors affecting the government’s consideration ofhose who think my apologies and corrections are meticulous
whether or not to renew its opt out of the European Uniordescribe me as ‘confessional’.
provision. The article stated that Britain has the highest The SPEAKER: Does the minister believe that he has
working hours in the EU but that, increasingly, there is amisrepresented himself?
community movement finding that.this is not acceptable.. It The Hon. M.J. ATKINSON: Yes, sir. It would, there-
referred to a meeting a week ago in a hotel on the outskirtgyre he ynfair to take my remark out of this context. | expect
of Nottingham, where there was standing room only, withyy make more apologies and corrections before my time is up
most of the attendees being men working in manufacturingp this vale of tears. if | had said, ‘Being in opposition means

from car plants to texti!e cpmpanies. The article went on teyer having to say you're sorry,’ the remark would not have
say that people were finding that they really were sufferingyeen ironical.

stress from many years of working long hours. Many of the

participants spoke about colleagues in their 40s who had
suffered heart attacks after continuously working long hours.
The article continued:

PUBLIC WORKS COMMITTEE: UPPER SOUTH-
EAST DRYLAND SALINITY AND FLOOD

MANAGEMENT PROGRAM
...and in the last decade the pace of work has intensified
because of new technology. It's the perfect recipe for stress. Mr CAICA (Colton): | move:

I 'sought to find out what had happened with the ACTU  That the 192nd report of the committee, entitled Upper South-
reasonable hours claim and refresh my memory. The ACT @ast Dryland Salinity and Flood Management program, be noted.

asked for a cap on working hours and paid time off for
employees who work excessive hours. All the states inte
vened, by way of a joint submission, to support the broa
principles of the ACTU claim, but did not make any submis-p
sion about the nature of any provision that should result,
Unfortunately, the commonwealth government's view Was, o in jts 43rd report in December 1996 and in its 140th
that the proposed reasonable hours clause was unwarrant

. e ortin December 1999. In 1999, it was foreshadowed that
It contended that average working hours were declining; tha}, e \orks would be required. The extent of these works

the claim was unnecessary because it could be addressgds f,ther elaborated in May 2000 and additional action
through awards, agreements and OHS legislation; that [ieified. The present proposal refers to $20.9 million of
would be unworkable at workplace level; and that it wasgpita) works being expended to complete the drainage
inappropriate to be instituted as a test case standard.  cheme in line with investigations by the Department of
The claim did not progress far, but the bench accepted th@ater, Land and Biodiversity Conservation over the last four
ACTU's arguments that Australians work more hours thanyears. A further $26.2 million will be expended on environ-
nearly every other OECD country. The bench accepted thagaental management, protection and monitoring. The
broadly speaking, there is a link between extended workingroposed works will combine with existing drains and other
hours, sleep loss, fatigue and accidents. It accepted thafitiatives to manage surface water flows and control ground
significant fatigue can be compared to alcohol intoxicationyyater levels and associated salinisation. The improved
Much more is contained in the information that | acquired hydrological regime will allow greater agricultural produc-
but, in the brief time | have available to me, | want to alert thetivity in the region, as well as improved protection of native

house to the problem of extended working hours and the neggbgetation and reinstatement and rehabilitation of wetland
to better support families and workers. areas.

he Public Works Committee has examined the proposal to
%pply $20.9 million of taxpayers’ funds to the Upper South-
ast Dryland Salinity and Flood Management program. The
ublic Works Committee approved earlier stages of the
pper South-East Dryland Salinity and Flood Management

Time expired. The project will involve the construction of approximately

410 kilometres of open earthen drains, which will nominally
be 2 metres deep and with a bed width varying from 2 metres
to 7.5 metres. In addition to the excavation of drains, the
works include small bridge crossings at roads and strategic
locations for access by land-holders, stock and native fauna.

Water control structures will also be inserted at specific

MEMBER'S REMARKS locations. The committee is told that extensive public

consultations have occurred, especially with regard to the

The Hon. M.J. ATKINSON (Attorney-General): 1seek  proposal for property owners in the region to contribute to the
leave to make a personal explanation. scheme through a cash levy or in-kind biodiversity conserva-
Leave granted. tion efforts. The committee conducted a site inspection of the
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region and spoke with both agency and community represen- Mr MEIER secured the adjournment of the debate.
tatives about this issue.
The committee is told that the primary objectives of the
scheme are to reverse land degradation and economic decline CONSTITUTION (OATH OF ALLEGIANCE)
as a result of the salinity and flooding, as well as manage and AMENDMENT BILL

habilitat ti tati i i . . . .
rehabilitate native vegetation and habitat environments Mr HANNA (Mitchell) obtained leave and introduced a

Capital costs for the project total $20.9 million, which . L
accounts for drain design and construction, project manag f:!tfg{n?en act to amend the Constitution Act 1934. Read a

ment, monitoring and $1.5 million in compensation liability. . .
This compensation liability is a contingency established M"HANNA: I move:
under the Upper South-East Dryland Salinity and Flood That this bill be now read a second time.
Management Act relating to loss of land value that may occut refer members of the house to section 42 of the South
under certain circumstances as a result of the acquisition @ustralian constitution. The section requires all parliamenta-
land corridors for drainage works. The committee is told thatians upon taking office to swear allegiance to the Queen. Of
the recurrent costs of the project will be the responsibility ofcourse, section 13 of the Oaths Act 1936 permits affirmation
the South-East Water Conservation and Drainage Board. in lieu of an oath, and specifically makes that allowance in
Economic evaluations of the proposal have providedespect of that oath required by the Constitution Act. | am
benefit cost ratios of between 0.87 and 1.10, depending on tigoposing that we have a new, modern and relevant oath of
discount rate applied, but have also acknowledged that mudilegiance. It is still an oath of allegiance and it is something
of the environmental benefit to be derived from the schem&hich each member and the general public could more
is difficult to quantify in economic terms. The proposal will readily comprehend and relate to than the existing oath. Just
have no impact on the consolidated accounts. The committde make this quite clear, | will read out the current oath
is told that the remaining drains are scheduled for construgequired. It is in this form:
tion over a three-year period ending in June 2006. The |[name]do swear that | will be faithful and bear true allegiance
committee notes and supports the project and its innovativie Queen Elizabeth II, her heirs and successors according to law, so
approach to the issue of local stakeholder contributiofielp me God.
through the in-kind biodiversity offsets proposed as alternaThe name of the member of parliament and the name of the
tives to a cash levy. The committee acknowledges thsovereign will vary as the case requires. | mean no disrespect
difficulty in establishing and comparing economic andto Her Majesty Queen Elizabeth 1. | am sure that she would
environmental management values but is of the opinion thatot be troubled by the proposal that | sincerely bring to this
the scheme proposed in this instance demonstrates a willinglace today, and | am quite sure that she has enough troubles
ness to pursue effective, high value solutions. in London not to be worried by a province of her Australian
The committee is encouraged by evidence from thalominions having a more relevant oath upon taking office in
proposing agency indicating that the community is willing toparliament. The oath that | suggest would be more appropri-
accept and contribute to the offset scheme. The adoption atte is in this form:
an approach which seeks to trade initial construction costs for | [name] swear that | will faithfully serve the people of South
longer term environmental sustainability is something theAustralia and advance their welfare and the peace, order and good
committee supports in general with respect to all publicovernment of the State.
capital works projects. The committee notes the agency’sthink every South Australian would agree that, essentially,
acknowledgment that, with present technologies, the projectthis is the role of each member of parliament. We are here to
effect on the total hydrological profile of the region is not faithfully serve the people of South Australia. We are here to
fully quantifiable. The manipulation of the region’s hydrol- advance the welfare of the people of South Australia. We are
ogy over the past century has produced myriad environmenthkre for the peace, order and good government of the state.
outcomes, not all of which have necessarily been corrosive, The reference to the peace, order and good government of
and the present scheme will continue to produce profounthe state is drawn from the guiding principles of Westminster
impacts for decades, if not centuries, to come. constitutions throughout the Commonwealth of Nations, and
The committee accepts and expects that the proposal @ir own constitution is no exception. The powers of the
being undertaken with the best available technology ang@arliament of the Commonwealth of Australia are set out in
knowledge, and is designed significantly to improve both thehe national Constitution. We fall back upon these general
agricultural and environmental value of the region. Theprinciples, and that is what gives this parliament such broad
committee recognises that the project may, in the longer terncoverage of matters that concern South Australians.
provide substantial ecological and economic benefits for the The proposition | put to the parliament today is really very
region through the future adoption of ‘environmental credits’simple and is without any disrespect to Her Majesty Queen
schemes. Should such a scheme come into effect with regakEdizabeth 11, or her heirs and successors, for that matter. It
to the Upper South-East region, the committee is of thevould be more meaningful, more relevant, to the members
opinion that the contribution of all parties, governmental andf parliament generally and to the general public if the oath
individual, be recognised and any benefits deriving from thehat | suggest were to be adopted. | reiterate that, for those
scheme be disbursed in accordance with the contributionmembers who perhaps take the New Testament literally and
provided. Therefore, the committee formally recommends tdorgo the swearing of the oath, the option of taking an
the minister that the contribution of individual land-holdersaffirmation remains in place because section 13 of the Oaths
to the establishment of this scheme be acknowledged so thatt is still available, whatever the form of that oath of
any future economic benefits arising from its operation mayllegiance.
be fairly divided. Pursuant to section 12C of the Parliamen- | know that some members will say we should wait until
tary Committees Act 1991, the Public Works CommitteeAustralia is a republic. There has been a referendum on that
recommends the proposed public work. issue, and | would say that the referendum was drafted in
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such a way that made the transition to a republic at this stagawvners and people concerned about animal welfare. One
of our history virtually impossible. The members of parlia- member on this side has stated that | owe him a ream of paper
ment in this place who wanted an affirmative result in respecio replace the paper that has been used by his fax machine.
of a republic referendum know that to be true. In my submis-There have been hundreds of letters both for and against this
sion, this is a separate matter. We do not need to tamper withgislation. However, the vast majority—and that is not
the other legislative provisions that tie us to Her Majesty Theéb1 per cent; | am talking about the high 90s—are in favour
Queen through the Governor and through our connection witbf banning tail docking.
the national parliament through the arrangements of our The very few people who make a lot of noise about
federation. continuing this barbaric practice are mainly animal breeders.
This is a very simple matter and, in a sense, itis a personalsaw a sticker on the back of a car the other day that said,
matter to members of parliament. My goal is simply to havel'm pro tail docking.’ | do not think the owner of the car was
a more relevant and meaningful oath of allegiance for us tepeaking for the dog in the back. It is barbaric to chop off a
take when we come into this place to do our duty. In mydog's tail; this procedure has no place in the year 2003. It has
opinion, it will assist the respect that members of the publideen the tradition in the past to dock dogs'’ tails for a number
should have for those of us who sincerely and faithfullyof reasons, all of which can be discounted. There is no health
perform our functions as their servants in this place. Ireason; there is no safety reason; there is no valid reason
commend the bill to the house. whatsoever for chopping off a dog’s tail. | was approached
by someone who said that they had a big dog and that it
Mr SNELLING secured the adjournment of the debate would damage its tail; that, in fact, it had a 10 per cent chance
of its damaging its tail, so, if it lived for 10 years it would

INDUSTRIAL AND EMPLOYEE RELATIONS damage its tail. What a lot of rot! Apart from the ridiculous
(EXEMPTIONS OF SMALL BUSINESS) mathematics of that, if that is the case why do they not dock
AMENDMENT BILL the tails of bull mastiffs and great danes? There is no
. . consistency in the argument of the pro-tail docking lobby.
Adjourned debate on second reading. The Australian Veterinary Association put out a compre-
(Continued from 15 October. Page 439.) hensive scientific review in theAustralian Veterinary

. . Journal lastyear. Thisis a very broad literary and consulta-
Mr SNELLING (Playford): . | move: tive review of the reasons for and against tail docking. There
That the debate be further adjourned. is no valid argument for continuing tail docking. If I had my
Motion carried. way | would vote on this bill now, today, but I will not; I will
The SPEAKER: | point out to the house that it would be continue to live in the faint hope that the minister will come

of considerable disappointment to the chair if the debate ifo me and say that this is the piece of legislation we need, that

not taken up—either for or against is beside the point—on théhis is the piece of legislation to which he and his colleagues

next occasion that it comes before the house. and other ministerial colleagues in other states have agreed.
This is a very faint hope, because | have spoken to the
PREVENTION OF CRUELTY TO ANIMALS minister and he is already contemplating setting up a
(PROHIBITED SURGICAL AND MEDICAL committee of review. Any review committee in its right mind
PROCEDURES) AMENDMENT BILL would never allow a dog to have its tail docked unless it was
) for therapeutic reasons. So why can we not get on with this
Second reading. piece of legislation? This is a government that wants to show

. . leadership and to be bipartisan. It wants to be a sensitive new-
Dr McFETRIDGE (Morphett): | move: age government, a SNAG. | do not see this. | still see the old
That this bill be now read a second time. argy-bargy, the partisan approach, which says that, if the

I introduced legislation along similar lines to this in the lastopposition put it up, it is obviously something that we should

session of parliament. | spoke to the minister in good faitttry to avoid promoting, because it may make someone look

and compromised my own position and my own commitmentike they have the public’s interests at heart or, in this
to this legislation by allowing him to negotiate with other particular case, the interests of animal welfare.

members of the Labor Party in this state and also with other | plead with the government to be sensible about this and

Labor ministers around the country on the issue of prohibitingo enact this legislation. Let us not have to go back through

the tail docking of dogs. | bent over backwards and allowedhe whole process of voting down this legislation or waiting

the minister to consult with his caucus and other colleaguedor it to drop off the Notice Paper at the end of another
and then in naivety | hoped he would support this legislationsession while we wait for the government to have parliamen-

Every member of this place (including the minister) wastary counsel draw up some legislation that would just mirror

looking for a national plan. That is not only my wish but alsowhat | have introduced with the added complication of setting

that of all my colleagues in the Australian Veterinary up a committee to review any decisions. If you want to delay

Association and all my friends and associates in the Royalomething, then you put it to a committee. That is not what

Society for the Prevention of Cruelty to Animals and thel want to see here. | want to see this legislation introduced for

Animal Welfare League. Around the world there are manythe welfare of the dogs of South Australia now, today. | know

veterinary associations and humane societies which suppattwill not happen, but it needs to happen.

the total prohibition of the docking of dogs’ tails. People have compared the docking of dogs’ tails with the
During the long waiting period for the minister to come docking of lambs’ tails. There is no comparison whatsoever.

back and say to me, ‘Well, we now have this nationalThe docking of horses’ tails and those of cattle has been

consensus and we can go ahead and introduce legislationpanned for a long time, because it is not a necessary health
am sure that my colleagues on both sides of the house hapeocedure. The docking of lambs’ tails is a health procedure.
received a lot of communication from dog breeders andrears ago when our sheep were far more wrinkly than they
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are now, not only were their tails docked but their hindquar- The RSPCA's position is that cosmetic tail docking is a
ters were mulesed and in some cases their cheeks wepainful and totally unnecessary tradition that should not be
jowled. Large areas of skin were removed from their cheekpermitted to continue. The RSPCA is urging people when
and rumps and their tails were docked. Fortunately, witlthey go to pet shops to ask for pups with long tails. It is
selective breeding the need for mulesing and jowling isasking people when they purchase a pup to request breeders
almost gone. | do not think that sheep have been jowled fonot to dock the puppy’s tail. Most breeders pre-sell pups and
along time. have a waiting list, so this should be easy to achieve. There
However, tail docking of lambs at marking time is iS obviously the belief that some dogs are born without tails,

absolutely necessary. Anybody who has seen a sheep wi!PNt every dog is born with a tail. | hav_e madt_a that statement
bad fly-strike would have to totally agree with what | am in this place time and again, and | reiterate it here today.
saying. | was invited to speak on 5AA about this legislation,  There are genetic deformities and usually there is a really
and there were some comparisons made between the tgfod reason for a dog having a very shortened tail or, in some
docking of dogs and the tail docking of sheep. A very wiseCaSes, appearing to have no tail. The Australian Shepherd and
fellow phoned in. He had been shearing sheep for mar;g,e Pembroke Corgi are two breeds that appear to have no
years, and he gave a very graphic description of some of t il, but they have very deformed and very short tails. If you
encounters that he has had with maggoty sheep. The onfrrayed them, you would see deformed coccygeal vertebrae,
thing that you do not get on the phone is: you do not see thé1€ remnant of Where.the tail should be; most of it has gone
pain and suffering and you do not smell a fly-struck sheepPecause of the selective breeding.

. . e . | advise that | will not be taking the modification of breeds
Comparing the docking of puppies’ tails with the docking : . . .
of lambs’ tails is absolutely ridiculous. For the health of &Y further than wanting the banning of tail docking. In

sheep | certainly promote the docking of lambs' tails. TR T8 .0 S TELe SUCd e breeding has
However, there is no valid reason to dock a dog’s tail

Legislation will come into force, whether it is mine or the led to numbers of genetically inherited problems. The

government’s, but | hope it is my legislation. This is the firstag?t?gj;?@g:gcl ?g\]fg:ftso mgtb\;v:k S(f ee aesa rB;SdS itésa I‘1I:S rgrt]f
piece of legislation that | have introduced into this place, anrgE ) : &Y€, P

S - ms you see with Cavalier King Charles Spaniels; this is
I live in hope that the government will be as open, honest an c lar
bipartisan as it claims to be. This bill provides for the n?\zgeég(;tfe;%ﬂ;aetlrivr?;ggf banned under EEC legislation.
complgtt_a prohibition of the dockl_ng of dogs’ tails except Dr McFETRiDGE: Their.eyes will bug out, and they will
\Iflvohvt\alrlel‘lltal\? ensv(;enstzzrgcggg?[Lip;li:gdrfgisgg %fﬁg;ir:g%g ?[30:\% banned under EEC legislation. It is absolutely ridiculous.
outlaw the practice of the tail docking of dogs except in ith current standards of veterinary care, those dogs can be

- o ._looked after. This is not something that should be ignored.
circumstances where it is for the good health and wellbein .
of the dog, and then only if it is assessed by a qualifieq he dogs should be selectively bred to try to reduce the

veterinarian. This is the only time when amputation of am;]r:r?%:;; gg;ects and problems they develop, particularly

dog's tail can be justified. We have banned debarking and edf The issue of tail docking will not go away unless this
cropping of dogs and the docking of the tails of horses, Cattl%overnment allows it to. My legislation is a good piece of

and buffalo. legislation, and | hope the government supports it. | seek

| would like to see a total Australia-wide ban on the |eave to insert the remainder of the second reading explan-
docking of dogs’ tails starting here in South Australia.ation without my reading it.

Unfortunately, it will not start in South Australia, because we | eave granted.

are the tail-end Charlie of this. Other states (New South Taj| docking is painful and unnecessary, and in some cases
Wales, Western Australia and Queensland) have introducgflcan lead to the death of the pups. | have seen puppies that
bans on tail docking and | think Victoria is introducing nave been cruelly mutilated by inexperienced people docking
legislation as we speak. This legislation could have been ifheijr tajls. | have seen puppies that have had to have separate
place nearly 18 months ago. How many thousands of puppigocedures performed because of severe neuroma formation
unnecessary pain and suffering could have been prevented pyygs with neuromas can suffer constant, chronic pain
the minister if he had said that this is good legislation, it isthroughout their life. | find it amazing that people look at
going to happen, we should get on with the job. dogs with docked tails and think that is normal. It is not
Currently, vets dock dogs’ tails only because they knownormal. All dogs are born with tails. Tail docking usually
they can do it quickly and aseptically in a surgical fashiontakes place when puppies are about three days old. The breed-
with minimal trauma. In my former practice in Happy Valley, er will take them into a veterinary clinic, where the vet will
we docked dogs’ tails for many years. This is a proceduramputate the tail at the length prescribed by the breed society.
which both the nurses who worked for me and | foundSometimes breeders will do the job themselves. They will
repulsive. The number of vets in South Australia who doclkresort to a pair of side cutters, elastic bands or pliers and,
dogs'’ tails has reduced dramatically. The Australian Veterindepending on the breed, they will chop off the tail with the
ary Association considers the amputation of dogs’ tails to bside cutters or apply a very tight rubber band at the appropri-
an unnecessary surgical procedure and contrary to the welfaage length. This causes intense pain.
of dogs, and it has held this position for a number of years. Some people believe that the nervous system of puppies
The AVA recommends that the docking of dogs’ tails shouldis not fully developed at the age of three to five days.
be made illegal in Australia except for professionallyHowever, from experience | can tell members that these
diagnosed therapeutic reasons and only then by register@dppies experience intense pain. As a veterinary surgeon, |
veterinary surgeons under conditions of anaesthesia thhave docked dogs’ tails as a result of requests from breeders.
minimise pain and stress. In this way at least | was able to minimise the duration of the
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pain and carry out the procedure in a sterile manner. Seeing | want to emphasise the importance of prohibiting certain

the pups squirm and hearing them scream when you amputaargical and medical procedures on animals by having the

their tails is not something about which | am proud, and Iparliament include those prohibitions in the principal act and

think it is time that South Australia moved to stop this not allow those matters to be prescribed by regulation. Of

barbaric procedure. course, procedures in the future may need to be prohibited,
The practice of docking dogs’ tails has been around fof0 my bill allows for that to be done by regulation. This bill

hundreds of years, and many theories have been expressedereals section 15 of the act and inserts a new section which

to why it began, including the prevention of rabies and baclprovides:

injury, increasing the speed of the dog, and the prevention of Prohibited surgical and medical procedures

tail damage due to fighting. The vast majority of dogs today 15. (1) A person must not—

are just backyard dogs. There is no evidence anywhere to (@) dock the tail of a dog; or

show that dogs which have long tails and which are used in (b) gﬁ%ﬁllﬂ?otra” of an animal of the genus Bos or
hunting and sport have more injuries than dogs which are (c) dock or nick a horse’s tail; or

kept in backyards and which never get out to be used for sport (d) crop an animal’s ear; or

or hunting. (e) surgically reduce the ability of an animal to produce

avocal sound, or

Dogs need their tails. Tails have many functions. They are (f) carry out any other surgical or medical procedure on
very important for the balance of the dog and they add an animal in contravention of the regulations.
significantly to the agility of the dog. In addition, the other Maximum penalty: $10 000 or imprisonment for 1 year.

important use of a dog’s tail is to enable the dog to expresgne other clauses | have inserted in this act are on the advice
its own body language. That is particularly important. Weof parliamentary counsel. They are already in the regulations
have seen a number of dog attacks in recent times, and the tgiiq change nothing that is not in force already. On the advice
can signify the potential behaviour of that dog. It is importantf parliamentary counsel, the most logical way of amending
that we do not just go chopping off dogs’ tails because of thene act is to include the docking of dogs’ tails with these other
whim of some breeder on how a breed should look, becauggohibitions, which have been in force for a number of years.
of some outdated theories, such as the prevention of rabig$e clause goes on to state:

or the remote possibility that the dog’s tail might be injured (2) However, a veterinary surgeon may carry out the following
In some way. surgical procedures in the following circumstances:

Several countries, including Norway, Sweden, Switzer- (a) aveterinary surgeon may dock a dog's tail if satisfied the
land, Cyprus, Greece, Luxembourg, Finland and Germany, pro‘fdure is required for therap‘a““ﬁ DO  animal of th
have already banned the cosmetic tail docking of dogs. In gen(uggo"segi”gﬁgéﬂgfgff’ Qc’,?:i‘yoroﬁicf( gtﬁgfsgg {i’::illr,ni?‘1 t?1et ©
these countries no increase in tail injuries or serious health surgeon certifies in writing that the procedure is necessary for the
problems has been detected as a result of the ban on tail control of disease.
docking. In the United Kingdom, tail docking can be (c) aveterinary surgeon may crop an animal's ear if satisfied
performed, but only by registered veterinary surgeons. The he procedure is required for therapeutic purposes.

) d) a veterinary surgeon may surgically reduce the ability of
Royal College of Veterinary Surgeons has declared the ,, én)imal to prod{jcegvocm sgundgif Saﬁlsﬁed that— y

docking of tails, other than for therapeutic reasons, as (1) the procedure is required for therapeutic purposes; or
unethical. The royal college stated in 1996 that such docking (2) there is no other reasonably practical means of
is capable of amounting to conduct disgraceful in a profes- preventing the animal from causing a nuisance by

sional respect. It describes such docking as an unacceptable creating noise. _ _
mutilation. That is what it comes back to—mutilating your Those other sections are already in the regulations, but on the

pet—and no-one would agree with that concept. advice of parliamentary counsel | have put them in as logical

In Australia, the ACT has already introduced a ban on th&n order as possible and hope they will be accepted by all
docking of dogs’ tails. People will get used to seeing doggneémbers. The genusubalus is a water buffalo andBos
with tails. It will be something with which breeders will have OPviously is cattle. The nicking of a horse's tail is the cutting
to cope. They will say that it does not look right and that itOf the ligaments under a horse’s tail so it is carried higher
looks strange and unusual; that the breed standards will Bhen the horse is in harness. People used to think it was an
betrayed; and that the tail has to be a certain length. We ha@ceptable thing to do to improve the appearance of the horse,
to move away from that attitude and those ideas. It is vitalUSt @S people think docking a dog's tail improves its

that we do not give into the breeders who are clinging to thes@PPearance. It is a terrible thing done in the past and we
cruel, outdated traditions. recognise the barbarity of some of these other acts here, and

Itis important to remember that in docking a puppy’s tail it is time we recognised the barbarity of docking dogs’ tails.

. . . |_hope that members on both sides of the house are true to
one is cutting through bor}e, carjulage, blpod VQSSG|S, mUSd,et%eifword and give me the support they have promised
ligaments and nerves. It is not just a quick snip of a little bit )

of skin that holds a piece of bone. It may seem a very \ SNELLING secured the adjournment of the debate.
superficial procedure, and it does not take very long to
perform. It is certainly a very painful procedure. PROFESSIONAL STANDARDS BILL

| feel strongly about this issue, and | have received a
number of expressions of support from the community in  The Hon. K.O. FOLEY (Deputy Premier) obtained
relation to it. | expect to receive complaints from some peopldéeave and introduced a bill for an act to provide for the
who say, ‘You can't do this. Dogs of certain breeds need tdimitation of liability of members of occupational associations
have their tails docked.” However, no dog needs to have it certain circumstances; to facilitate improvement in the
tail docked unless there is some genuine therapeutic reasatandards of services provided by those members; and for
| hope that governments in other states follow the lead of thether purposes. Read a first time.
ACT and other countries where the practice has been banned. The Hon. K.O. FOLEY: | move:
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That this bill be now read a second time. The Bill is intended to strike a balance between maintaining
: s equate consumer protection against harm and keeping risky but
,I seek leave ',[0 have the Se‘?O”‘?' reading explanation '”Se“@ﬁal professional services available to consumers. Note that, if a
in Hansard without my reading it. client sues a professional in negligence, in the absence of profes-
Leave granted. sional standards legislation, a consumer may not have any recourse
because the professional may not have adequate insurance or assets
meet such a claim. The proposed legislation therefore increases
otection to such consumers, by ensuring that a claim can be met,
Teast in part. It should also help to raise the standards of practition-
I's so that they are more alert to risks and better able to avoid them.
is about prevention at least as much as cure.
The Government has consulted widely on the measure, which
pears to have support from stakeholders. Several commentators
ve argued that it should be accompanied by a complementary
easure, proportionate liability. The Government has indicated its
tention to introduce legislation for proportionate liability in

This Bill is part of the third stage of the Government’s legislative
response to the insurance crisis. Over the last 12 months and long
the Government has been approached by professional and occu
tional groups worried about steep increases in the cost of professio
al indemnity insurance. The Government has been told that as)
result of these cost increases, risky but important professiona
services may either become prohibitively expensive to insure or b
withdrawn from sale. The Government was concerned at this becau
of the consequences for the public if professional services beco
uninsurable or unavailable. It therefore invited comment on th

possibility of professional standards legislation, such as that in forc - . . .
; ot i ; ; . ~gconomic loss and property damage claims, which | expect will be
in New South Wales, first in a discussion paper published i he subject of a future Bill.

February and later in a consultation letter sent out in October, 2003 P : . . )
Both consultations resulted in support. Th(_a present Bill is consistent, though not |dent|pal, with measures
é|aken in New South Wales and Western Australia, and with a Bill

The Government has meanwhile also taken part in nation bef the Victorian Parli t Simil b
discussions that have resulted in agreement by all jurisdictions {80V D€Tore the victorian Farliament. similar measures can be

enact consistent professional standards legislation modelled on tVfﬂépected to be introduced into other Australian Parliaments after the

oo i s Ri scussions of Insurance Ministers nationally. Complementary
New South Wale®rofessional Sandards Act. Accordingly, this Bill mendments to the Commonwealinade Practices Act, the

fﬁéﬂgi t;gfg;eéf:)edil;ggtsighét%\?ea %eederc]) r;ntggeNew South Wales A‘%orporations Act and theASIC Act are also expected in view of
B - ommitment given by the Federal Government to support State and
In summary, the Bill would enable an occupational or trade grou erritory professional standards legislation. This will remove the

not limited to a profession in the strict sense) to apply to registerd > .—'J | > - -
|(orofessional staredards ohome A registered)scheFr)npeywom dgapply r)c||p?I impediments to the effectiveness of professional standards
gislation.

all the members of the professional association, or to particulal " . . . . S
classes of members specified in the scheme. It would have a life of I point out that it is the intention of Ministers that the legislation
up to five years, subject to extension. In essence, a scheme wou|[§Progress around Australia should be complementary and should
require those to whom it applies to adopt specified risk managemegguIt in a national scheme relying on a single Professional Standards
practices and adhere to a complaints and disciplinary regime, so uncil giving advice to all Ministers. Discussions are continuing
to improve professional standards and reduce the likelihood of"d it is possible that some amendments to the measure could be
claims. In return, the scheme would cap the professional liability of €duired at a later stage to achieve these ends. .
the practitioners covered at a figure not less than the minimum cap_AS aresult of the measures being taken by States and Territories
fixed by law, in this case $500 000. The scheme would then requigi”d by the Commonwealth, it is hoped that professionals across
practitioners who wanted the benefit of the cap to maintain insurancguStralia will be encouraged to adopt schemes that will improve the
cover or business assets, or a combination of these, sufficient to me@@lity and safety of their service to clients, while protecting the
claims up to the cap. professional from exposure to catastrophic liability risks in the

The Bill contemplates the establishing of a Professional Stan(rﬁgurs‘? of professional practice. The measure should, therefore, offer
ards Council. The Council is to consider proposed schemes arNefits both to professionals and to their clients.
decide whether they should receive approval. The Bill sets out, by | commend the Bill to Members.
clause 11, the matters to be considered by the Council. They include EXPLANATION OF CLAUSES
the claims history of the members of the association, the cost and Part 1—Preliminary
availability of insurance to those people, the effect of the scheme on  1—Short title
people who may be affected by it, for example, consumers, and the This clause is formal.
comments and submissions made by the public after consultation on 2—Commencement
the scheme. Having regard to these and other matters, the Council This clause provides for the commencement of the Act by
would decide whether to approve the scheme. proclamation.

Schemes can be approved for any profession, occupation or trade 3—Qpjects of Act
for liability for breach of a duty of care resulting in economic loss.  Thjg clause specifies that the objects of the Act are to—
The Bill would not, however, allow the limitation of liability for enable the creation of schemes to limit the civil liability
injury (even if the injury caused economic loss). This means that of professionals and members of occupational associations
health professionals, carers or other practitioners whose chief and groups; and

liability risk is injury would not be able to limit that liability. The e ; ;
same approach has been taken in other jurisdictions. Sucfr?%lgtra;tc()entshealnrgprovement of occupational standards of
If the Council approves a scheme, it must then be considered by protect thé consumers that receive their services: and

the Minister, who may authorise the scheme by publication in the . . i .
Gazette. Once this occurs, the scheme will take effect on a date set establish the Professional Standards Council (the Council)
to supervise the preparation and approval of schemes and to

in the Gazette notice or, if no date is set, two months from the date b ; X

of publication of the notice. assist in the improvement of occupational standards and
The scheme can, however, be disallowed by Parliament in the 4 pl)rotectlon of consumers.

same way as subordinate legislation. It can also be the subject of a 4—Intérpretation -

legal chailenge, before it starts, by an affected person, on the ground This clause contains definitions for the purpose of the Act. Some

that there has been a failure to comply with the Act. key definitions are as follows—

A person covered by an approved scheme would have to disclose ~ ©ccupational association is defined as a body corporate that
this in all advertising materials distributed and all business letters represents the interests of persons who are members of the
sentto clients, as well as on any website maintained by the business. ~ S@me occupational group and membership of which is limited
Failure to do so will be a criminal offence. This is intended to ensure principally to members of that occupational group;
that consumers can make an informed choice about whether they ~ occupational groupincludes a professional group and a trade
wish to deal with a professional whose liability is capped. group; o i S )

The Bill does not, however, permit a professional and client to occupational liability is defined as civil liability that arises
contract out of a scheme. If a professional is covered by a scheme,  directly or vicariously, in tort, contract or otherwise, from any
that scheme will apply to all the work done by the professional and act or omission by a member of an occupational association
falling within the scope of the scheme. | point out, however, that performing his or her occupation;
unlike the approach taken in interstate models, this will not affect a schemeis defined as a scheme for limiting the occupational
cause of action arising out of a contract made before the commence-  liability of members of an occupational association.

ment of the Act, unless the parties otherwise agree. 5—Application of Act
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This clause provides that the Act will apply to actions under the
law of torts, for breach of a contractual duty of care, or under
statute. The Act will not apply for damages arising from—

(a) the death of, or personal injury to, a person; or

(b) the acts or omissions of a legal practitioner in acting for

a client in a personal injury claim; or

(c) an intentional tort; or

(d) a breach of trust; or

(e) fraud or dishonesty.

The Act does not apply to liability that may be the subject of
proceedings under part 18 of tReal Property Act 1886.
The Act will not affect contractual arrangements entered into
before the commencement of this Act (unless the parties make
provision for the application of the Act after its commencement).
6—Relationship of this Act to other laws
This clause provides that to the extent of any inconsistency, Parts
3, 4 and 5 are to take effect subject to the provisions of other
Acts. Otherwise, the Act is to have effect despite any other law
to the contrary.
7—Act binds Crown
This clause provides that the Act binds the Crown. The Crown
is not liable to be prosecuted for an offence under this Act.
Part 2—Limitation of liability
Division 1—Making, amendment and revocation of schemes
8—Preparation and approval of schemes
This clause provides that the Council may approve a scheme,
upon application by an occupational association, to limit the
occupational liability of its members. An application may be
prepared by the Council (upon the request of the association) or
by the occupational association itself.
9—Public notification of schemes
This clause requires the Council, before approving a scheme, to
publish a notice in a daily newspaper circulating throughout the
State. This notice must explain the nature and significance of the
scheme, advise where a copy of the scheme may be obtained or
inspected and invite comments and submissions not less than 28
days after publication of the notice.
10—Making of comments and submissions concerning
schemes
This clause allows any person to make a comment or submission
concerning a scheme following publication of the notice. Any
comment or submission must be made within the period specified
forthatlpurpose in the notice or such further time allowed by the
Council.
11—Consideration of comments, submissions and other
matters
This clause lists matters the Council must consider before
approving a scheme. These matters include all comments and
submissions made under clause 10, the position of persons who
may be affected by a scheme, the nature and level of claims made
against members of the occupational association relating to
occupational liability, risk management strategies of the
occupational association concerned, the means by which those
strategies are intended to be implemented, the cost and availabili-
ty of insurance against occupational liability, the requisite
insurance standards referred to in clause 29 and provisions
relating to complaints and disciplinary measures. The Council
may consider other relevant matters.
12—Public hearings
This clause enables the Council to conduct public hearings
concerning a scheme. The public hearing may be conducted if the
Council considers it appropriate and in a manner determined by
the Council.
13—Submission of schemes to Minister
This clause provides for the Council to submit schemes it has
approved to the responsible Minister.
14—Gazettal, tabling and disallowance of schemes
This clause enables the Minister, after carrying out the consul-
tation required by clause 13, to authorise the publication of a
scheme submitted by the Council in the Gazette. A scheme will
then be tabled in Parliament and may be disallowed as if the
scheme were a regulation.
15—Commencement of schemes
This clause provides that a scheme will commence on a date
specified by the Minister or, if no date is specified, after the
expiration of 2 months after Gazettal, unless the scheme is sub-
ject to any order of the Supreme Court (the court) under clause
16.
16—Challenges to schemes

This clause enables a person who is, or is reasonably likely to be,
affected by a scheme to challenge its validity in the court on the
ground that it does not comply with the Act. An application for
an order is to be made before the scheme commences. The court
may stay the commencement of the scheme until it makes a
further order. The court can make an order to void a scheme, de-
cline to make an order, give directions to ensure the scheme may
commence or make any other order that it sees fit.
17—Review of schemes
This clause provides that the Council, on direction of the Minister
or on its own initiative, may at any time review the operation of
a scheme. The Council must comply with a direction given by
the Minister. A review may be conducted to determine whether
a scheme should be amended or revoked or whether a new
scheme should be made. The Council may also review the
operation of a scheme if an occupational association proposes
altering the standards applying to an insurance policy that would,
in the Council's opinion, be less stringent than standards
previously approved by the Council.
18—Amendment and revocation of schemes
This clause allows an occupational association, the Council (on
application of an occupation association), or the Minister upon
a direction to the Council, to prepare an amendment or revocation
of a scheme that relates to its members. The Council is required
to approve such an amendment or revocation of a scheme.
Further, clause 18 makes the provisions of clauses 8 to 16 apply
to the amendment and revocation of schemes.
Division 2—Contents of schemes
19—Persons to whom scheme applies
This clause provides that a scheme can apply to all persons
within an occupational association or to a specified class or
classes of persons within that association. An occupational
association may exempt a person from the scheme on application
by that person.
20—Officers or partners of persons to whom a scheme
applies
This clause specifies that where a scheme applies to a person or
a body corporate, the scheme will apply to each partner of the
person or each officer of the body corporate. However, the
scheme will not apply to a partner of that person or officer of the
body corporate, if the partner or officer is entitled to be a member
of the same occupational association as the person, but is not a
member of that occupational association.
21—Employees of persons to whom a scheme applies
This clause specifies that a scheme will apply to each employee
of a person to whom the scheme applies, unless the employee is
entitled to be a member of the same occupational association as
the person, and the employee is not a member.
22—O0ther persons to whom a scheme applies
This clause extends the application of a scheme to persons who
are prescribed by regulations, for the purposes of clause 31, to
be associated with persons to whom a scheme applies.
23—Limitation of liability by insurance arrangements
This clause provides that a person to whom the scheme applies
will not be liable for damages above the amount of the monetary
ceiling specified in the scheme as part of a proceeding relating
to occupational liability. However, the person must be able to
sa}isfy the court that the person has the benefit of an insurance
policy—
@ thzét insures the person against that occupational liability;
an
(b) under which the amount payable in respect of occupa-
tional liability (including any amount payable by way of
excess) is not less than the amount of the monetary ceiling
specified in the scheme, relating to the class of person and
kind of work, at the time the act or omission giving rise
to the cause of action occurred.
24— imitation of liability by reference to amount of business
assets
This clause provides that a person to whom the scheme applies
will not be liable for damages above the amount of the monetary
ceiling specified in the scheme as part of a proceeding relating
to occupational liability. However, the person must be able to
satisfy the court that—
(a) the person—
0] has business assets; and the net current value of
these business assets is not less than the amount of
the monetary ceiling specified in the scheme at the
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time the act or omission giving rise to the cause of
the action occurred; or

has lusiness assets and the benefit of an insurance
policy that insures the person against that occupa-
tional liability (including any amount payable by
way of the excess); and

(b) if combined, the value of these business assets and the

amount payable under the insurance policy, is not less
than the amount of the monetary ceiling specified in the
scheme, relating to the class of person and kind of work,
at the time the act or omission giving rise to the cause of
action occurred.
25—Limitation of liability by multiple of charges
This clause provides that a person to whom the scheme applies
will not be liable in damages above the "limitation amount"
specified in the scheme as part of a proceeding relating to occu-
pational liability. A scheme may also specify a minimum cap that
may be higher than the "limitation amount"; in such instances,
damages will be limited to the amount specified by the scheme
as the minimum cap. However, the person must be able to satisfy
the court that—
(a) the person—
0] has the benefit of an insurance policy—
- thatinsures the person against that occupation-
al liability; and

under which the amount payable in respect of

occupational liability (including the amount

payable by way of excess), relating to the
cause of action, is not less than the "limitation
amount" at the time the act or omission giving
rise to the cause of the action occurred; or
has business assets and the net current value of
these business assets is not less than the "limita-
tion amount"; or
has tusiness assets and the benefit of an insurance
policy that insures the person against that occupa-
tional liability; and
(b) if combined, the value of these business assets and the
amount payable under the insurance policy in respect of
occupational liability (including the amount payable by
way of excess), is not less than the "limitation amount".

The "limitation amount" means the reasonable charge for the
services that the person provided or failed to provide, to which
the action relates, multiplied by the multiple specified in the
scheme that relates to the class of person and kind of work.

In determining the amount of a reasonable charge, a court must
have regard to—

(a) the ordinary scale of charges accepted by the occupational

association; or

(b) if there is no such scale, the amount that a competent

person of the same qualifications and experience would
be likely to charge in the same circumstances.

This clause does not operate to limit the liability of a person,
for an amount of damages less than the amount specified for that
purpose in the scheme.
26—Specification of different limits of liability
This clause enables a maximum liability to apply to all cases to
which the scheme applies or different amounts for different
cases, classes or purposes. An occupational authority is also
granted a discretionary authority to specify a higher maximum
liability than would otherwise apply.
27—Combination of provisions under sections 23, 24 and 25
This clause provides that where clause 25 and clause 23 and/or
clause 24 apply, at the same time, to a person in relation to the
same occupation, the scheme must specify that damages will be
determined under clause 25. However, any damages awarded
must not exceed the monetary ceiling specified in the scheme in
accordance with clause 23 or 24.
28—Amount below which liability cannot be limited
A limitation on liability for damages, arising from a single claim,
must not be less than $500 000.

In determining the liability amount, the Council must have regard
to the number and amount of claims made against persons within
the occupational association and the need to provide adequate
consumer protection.

29—Insurance to be of requisite standard

This clause requires an insurance policy to be of a kind which
complies with standards determined by the occupational
association concerned. An occupational association may submit

(i)

(ii)

(iii)

to the Council for approval revised standards applicable to an
insurance policy while a scheme remains in force. The Council
retains discretion to approve or refuse a proposal submitted to it
by an occupational association. Where the Council refuses to ap-
prove a proposal, the standards remain as previously determined
by the occupational association.

Division 3—Effect of schemes

30—Limit of occupational liability by schemes

This clause provides that a scheme limits the occupational
liability of a person to whom a scheme applies from the date of
its commencement, for an act or omission, for the period in
which the scheme remains in force.

A person to whom a scheme applies cannot choose not to be
subject to the scheme, except in accordance with clause 19.
31—Limitation of amount of damages
This clause provides that the limitation of liability is a limitation
of the amount of damages which may be awarded for a single
claim. Itis not a limitation of the amount of damages which may
be awarded for all claims arising out of a single event. However,
claims by persons who have a joint interest and claims by the
same person arising out of a single event against associated
persons (such as body corporate officers, partners, co-employees
and persons in an employer/employee relationship) are to be
treated as a single claim.
32—Effect of scheme on other parties to proceedings
This clause provides that the scheme does not apply to limit the
liability of a party to proceedings if the scheme does not apply
to that person.
33—Proceedings to which a scheme applies
This clause provides that a scheme in force under the Act will
apply only to liability that arises after the scheme’s commence-
ment.
34—Duration of scheme
This provides that an application of a scheme is to cease after a
period determined by the Council of not more than 5 years, in
most cases, so that schemes are regularly reviewed by the
Council. The Council may revoke or extend a scheme, by notice,
for a period not greater than 12 months.
35—Notification of limitation of liability
This clause requires a person whose civil liability is limited under
Part 2 to disclose that fact on all documents given by the person
to a client or prospective client that promote or advertise the
person or the person’s occupation, including official corres-
pondence ordinarily used by the person in the performance of the
person’s occupation, and similar documents. The disclosure will
also be required on any website established by the person to pro-
mote his or her business. Further, a member of a scheme is
required to provide a copy of the scheme to a client or prospec-
tive client where a request is made. Such documents do not
include a business card.

Part 3—Compulsory insurance

36—Occupational association may compel its members to
insure

This clause enables an occupational association to compel its
members to hold insurance against occupational liability and may
specify different insurance arrangements for different categories
of members.

37—Monitoring claims

This clause enables an occupational association to establish
committees to monitor and analyse claims against its members.
Occupational associations may establish a common committee.
Committee members need not be members of the occupational
association concerned.

An occupational association (or such committee) can provide
to its members, practical advice to minimise claims for occu-
pational liability.

Part 4—Risk management

38—Risk management strategies

This clause requires an occupational association that seeks
Council approval to a scheme to provide, as part its application,
information on proposed risk management strategies and detail
the means by which those strategies intend to be implemented in
respect of its members.

39—Reporting

This clause requires an occupational association to report
annually (and more frequently if requested by the Council) as to
the implementation, monitoring and changes to its risk manage-
ment strategies. The occupational association’s annual report
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must report findings or conclusions of a committee established

by it.

40—Compliance audits

This clause provides that the Council may conduct, or require the

occupational association to conduct, a compliance audit of its

members in respect of the association’s risk management

strategies at any time. The association, and its members, is

required to give the Council information and/or documents that

the Council reasonably requires to conduct the compliance audit.

The Council is required to provide a copy of the audit report to

the association. Where the association is responsible for

conducting a compliance audit, it is required to provide a copy

of the audit report to the Council.

Part 5—Complaints and disciplinary matters

41—Complaints and discipline code

This clause enables the occupational association to incorporate,

as part of a scheme, the code set out in Schedule 1. The occupa-

tional association may amend the code before its approval by the

Council. The code contains provisions concerning the making

and determination of complaints against members of occupation-

al associations and the taking of disciplinary measures against

members.

Part 6—The Professional Standards Council

Division 1—Establishment of Council

42—Establishment of Council

This clause establishes a body corporate to be known as the

Professional Standards Council with the full legal capacity of a

body corporate.

Division 2—Membership and procedure of Council

43—Membership of Council

This clause enables the Minister to appoint persons to the

Council. Membership of the Council is to comprise of up to 11

persons having appropriate experience, skills and qualifications.

44—Provisions relating to members of Council

This clause is a formal provision that gives effect to Schedule 2.

That Schedule contains detailed provisions relating to the

appointment, term and tenure of office and remuneration of

members.

45—Provisions relating to procedure of Council

This clause is a formal provision that gives effect to Schedule 3.

That Schedule contains detailed provisions relating to the

procedures and determinations of the Council.

Division 3—Functions of Council

46—Functions of Council

This clause specifies the functions of the Council. The Council

is to—
- advise the Minister concerning the publication in the

Gazette of a scheme, or of any amendments or a notice of

revocation, submitted by the Council to the Minister;

determining the procedures and arrangements for committee
meetings and the conduct of business.

50—Engagement of consultants

This clause enables the Council or a committee to engage the
services of suitably qualified and experienced consultants.
51—Accountability of Council

This clause requires the Council to exercise its functions in
accordance with the general direction and control of the Minister
and any written directions given by the Minister. The Minister
may also direct the Council to provide, or provide access to, any
information in its possession relating to a matter specified in the
direction.

52—Professional Standards Council Fund

This clause establishes tReofessional Standards Council Fund.

Any money appropriated by the Parliament for the purposes of
the Fund, any fees paid to the Council and any other money to
which the Council is lawfully entitled must be paid into the Fund.
The Council may expend this Fund to carry out its functions
under the Act.

Part 7—Miscellaneous

53—Characterisation of Act

This clause provides that this Act is to be regarded as part of the
substantive law of the State, so that when the law of the State is
applied in another jurisdiction, the limitation on liability provided
for in the Act will also be applied.

54—No contracting out of Act

This clause prevents persons to whom a scheme applies from
contracting out of the provisions of the Act after the scheme
applies to them.

55—No limitation on other insurance

This clause provides that the Act does not limit the insurance ar-
rangements a person may make, apart from those arrangements
that are made for the purposes of the Act.

56—Minister’s power of delegation

This clause provides a Ministerial power of delegation.
57—Regulations

This clause relates to the making of regulations for the purposes
of the measure.

58—Review of Act

This clause requires the Act to be reviewed within 5 years so as
to ensure that the policy objectives of the Act retain their validity.
Schedule 1—Model code

This schedule contains th@ccupational Associations (Com-

plaints and Discipline) Code.

Schedule 2—Provisions relating to members of Council
This schedule contains provisions relating to the members of the

Council.

Schedule 3—Provisions relating to the procedure of the
Council
This schedule contains provisions relating to the procedure of the

advise the Minister on matters relating to the operation ofcouncil.

the Act;
advise, encourage and assist occupational associations
regarding insurance policies, the improvement of occupa-

The Hon. D.C. KOTZ secured the adjournment of the

tional standards and the development of self-regulatiorfi€Pate.

of such occupational associations;
monitor the occupational standards of members of occu-

VICTIMS OF CRIME (CRIMINAL INJURIES

pational groups and compliance, by an occupational COMPENSATION REGULATIONS) AMENDMENT

association, with its risk management strategies;
collect and analyse information concerning the occupa-
tional standards of persons to whom the Act applies.
Division 4—Miscellaneous
47—Requirement to provide information

BILL
The Hon. K.O. FOLEY (Deputy Premier), on behalf of

the Attorney-General, obtained leave and introduced a bill for

This clause enables the Council to require an occupationan act to amend the Victims of Crime Act 2001. Read a first
association to supply it with information needed in order totime.

exercise its functions.
48—Referral of complaints
This clause enables an occupational association to refer to the

The Hon. K.O. FOLEY: | move:
That this bill be now read a second time.

Council any complaint or other evidence of a member or formel seek leave to have the second reading explanation inserted

member of the association who has committed an offence und
clause 35. Itis also the intention of this clause to confer upon an
occupational association, any person acting under its direction
and the association’s executive body, a partial immunity against

%h Hansard without my reading it.

Leave granted.
The Victims of Crime Act 2001 provides for statutory compen-

an action, liability, claim or demand where the act is done insation to victims who are physically or mentally injured as a result
good faith pursuant to this clause (for example, in an action fof a crime. It repeals and replaces the forn@eiminal Injuries

defamation).
49—Committees of Council

Compensation Act 1978.

Under both these Acts, the fees that lawyers can charge victims

This clause enables the Council to establish Committees to assist crime for their help with the claim are limited, and provision is
itin the exercise of its functions. The Council is responsible formade to pay those fees from the statutory fund. The limitation
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protects the victim and the Fund. It protects the victim because, ifthe Also, a medico-legal referral to a specialist often entails a wait
victim wins the case, the lawyer’s fee is paid from the Fund and thef two or three months for an appointment, and perhaps some weeks
victim is not out of pocket. It also protects the Fund because it capsr months thereafter for a report. A treating general practitioner can
the amount that can be paid to a lawyer in any case. rely on his or her existing knowledge and records of the patient and

The amount of the lawyers fee has always been fixed byan prepare areportwithout undue delay. Victims may be distressed
regulation. Under theCriminal Injuries Compensation Act, the by long delays in bringing a claim to conclusion because they feel
maximum fee was, for many years, $675 (plus, in latter years, théhat they cannot put the offence behind them and get on with their
GST). By the mid 1990s, it was becoming apparent that this fee waléves while legal proceedings are still on foot.
no longer adequate, and the Law Society justifiably asked the This provision applied only to the period for negotiation; that is,
Government for an increase. This occurred only in 2002 when théhe initial three months, or longer as agreed by the parties, during
present Government, in its first year of office, raised the fee tavhich the parties should attempt to resolve the matter out of court.
$1 000, a figure that the Government believes was satisfactory to tHedid not stop the victim claiming from the Fund for the cost of
profession and a fair recognition of the lawyer’s work in these casespecialist reports obtained thereafter; that is, when an application was
Unlike the previous scale, which paid more if the case went to counnade to the Court for compensation.
than if it was resolved out of court, the new scale set a fixed fee for  The rule, of course, was not absolute. There may be some cases
all cases. It was hoped that this would encourage early settlement airdwhich a general practitioner’s report may not be adequate, and no
discourage application to the court where there was no real disputdoubt some cases where the injured victim has not seen a general

By the making of two sets of regulations, the new scale of feegpractitioner for treatment and does not have a usual general
was applied first to cases under teminal Injuries Compensation practitioner. For this reason, provision was made for a specialist
Act, which applies to offences committed before 1 January 2003 andgport to be obtained at Fund expense with the agreement of the
also, after that Act was repealed, to cases undevittiensof Crime ~ Crown even at this early stage of the case. Indeed, during the short
Act, which covers offences from that date onward. life of the Regulations, the Crown so agreed with practitioners on

The fee increase was to be funded by an increase in the levy paffiany occasions.
by those who expiate or are found guilty of offences. The levy is Some members of the legal profession, however, took exception
fixed by regulations under théctims of Crime Act. As contemplated  to this provision. Their objection seems to have been that general
in that Act, the regulations provided for a higher levy to be paid forpractitioners are not qualified to write a report for this purpose.
indictable than for summary offences, and for a still higher paymenSome, indeed, appeared to argue that general medical practitioners
in the case of offences of violence or other offences likely to giveare not qualified to diagnose mental injuries. The Government does
rise to injury claims, such as armed robbery or home invasion.  not agree with that point of view. After all, general practitioners are

The new scale contained, however, one feature that provel@gally entitled to treat such injuries, including prescribing medica-
controversial. Both the Acts contain a requirement that, before #on for sufferers, admitting them to hospital and, in grievous cases,
victim can apply to the Court for compensation, he or she must firsletaining them there under théental Health Act. In reality, it is
give the Crown Solicitor full particulars of the claim, including general practitioners who treat most of the mental ilinesses and
medical reports, and three months must elapse, a period that tijuries that occur in our society, and rightly so. I refer to a recent
parties can use for settlement negotiations. The new cost scaggldress by Dr Jonathan Phillips, the Director of Mental Health
proposed that, for the purpose of these negotiations before applic@ervices for South Australia, to the Royal Australian and New
tion to the Court, the Fund should not ordinarily pay for a reportZealand College of Psychiatrists (of which he was then President)
from a medical specialist, but only a report from the victim’s usualin which he said:
or treating general practitioner. Currently, mental health services are delivered predomi-

| emphasise that this rule applied only to the period before nantly by general practitionersin both our countries. Thisisas
application to the Court. The former Regulations did not restrictthe it should be. There is no person better placed than the family
recovery of the reasonable cost of specialist reports once application doctor to know the needs of anindividual and to provide carein
was made to the Court for compensation. atimely and efficient manner closeto home.. .(See Australian and

This was thought to be a good idea for several reasons. First, New Zealand Journal of Psychiatry 2003:37:1-4)
most claims in this jurisdiction are small claims, with many under _ This is not to say that specialists do not play an important role—
$6 000 and most under $10 000. Compensation is limited by a poin@f course they do. But the contention that a general practitioner,
scale and a formula, the application of which is well understood byhough qualified to treat the injured person, is quite unqualified to
practitioners. The assessment of compensation is not usually V(ite a satisfactory report about him, is, in the Government's view,
difficult exercise and the vast majority of cases settle by negotiatiofinistaken. )
without the need for a trial. This is a good thing because it spares the The contention must, however, have seemed persuasive to the
victim the distress of an unnecessary court hearing. Reports frofegislative Review Committee of the Parliament, because it moved
medical specialists rarely cost less than $400 and may often cotfie disallowance of these Regulations, apparently, mainly for that
$700-$800 or more, whereas a general practitioner’s report may cotgason. Motions to disallow both théctims of Crime Regulations
around $100 to $150. As assessment of compensation is not usuaffd theCriminal Injuries Compensation Regulations were carried
difficult, it is better economy to use specialist reports only wherein another place. As a result of that disallowance, the new Regula-
there is some good reason why a general practitioner's report will ndions had no further operation and the former Regulations, including
do. the lower fee for the lawyer’s work, revived.

Also, if a victim has a treating general practitioner, it is desirable  In the case of tha/ctims of Crime Regulations, because the
that that person provide the report where possible, rather thaparent Act is extant, new Regulations could be made restoring the
sending the victim to a stranger to go over the whole history againfee scale, as well as other important features of the Regulations, such
Many victims report distress at recalling or reliving the criminal as the levy on offenders. The remade Regulations were, however,
assault upon them. Some find it tiresome to have to repeat thefigain disallowed. Since then, therefore, regulations fixing the levy
experiences first to police, then lawyers, then doctors, then courtave been separately remade, because, as far as the Government is
Sometimes this is necessary, of course, but it should be kept toavare, the Committee had no objection to the collection of a levy on
minimum. offences at the prescribed rates. The fees regulations have not been

Further, a treating general practitioner is often in a particularlyfémade, pending Parliament’s deliberations on this Bill.
good position to report on the victim’s condition. If there has been _ The case of th€riminal Injuries Compensation Regulationsiis
an injury, whether physical or mental, that is genuinely impeding thdlifferent. The parent Act has been repealed, so there is no longer a
person’s way of life, the general practitioner is likely to be the firstregulation making power. If there is to be any change to the revived
port of call and thus to see the victim soon after the offence. He oRegulations of August 2002, this must be done by Act of Parliament.
she may see the victim several times over the crucial early monthdhat is the purpose of this Bill.

If the doctor has known the victim before the crime, he or she may The present Bill would restore the former scale of fees, both the
be well placed to compare the pre and post injury condition. Thencrease in the amount paid to lawyers and the rule about medical
general practitioner may also have a rapport with the victim thateports. The Government still believes, as it has all along, that
makes it easy for the victim to speak frankly with the doctor aboutawyers are overdue for a fee increase and that the victim's general
the offence and how it has affected the victim. After all, the generapractitioner can, in most cases, write an adequate report for
practitioner has been chosen by the victim to treat the injury, whereagegotiation purposes.

the examining specialist is chosen by the lawyer for forensic Although there may be two or three practitioners who disagree,
advantage. the Government does not believe that the majority of practitioners
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in the field have difficulty with the proposed rule about medical pectively from that date. That is, the new fee scale was meant to
reports. The Law Society has been consulted and has indicategpply to new claims first made after 19 December 2002, but it was
support for this Bill. not meant to provide a windfall or a top-up payment in cases where
It may be helpful in passing to dispel a myth that circulatesthe lawyer had already accepted the work while the old scale
persistently, in this place among others, that there are only one grevailed.
two lawyers in Adelaide who will accept criminal injuries cases.  In relation to the fee payable to the lawyer, if the case was first
Despite the current low fee, the Crown’s records show that there amotified before 19 December 2002, the practitioner will, therefore,
some 10 firms who regularly do such work, and up to 50 or scstill be paid on the old scale, because that was the scale at the time
altogether who do this work at least occasionally. Thus, thehe or she accepted the work. If the case was first notified to the
Parliament should take care to hear the views of the profession aszrown after 19 December 2002, and is yet to be settled or deter-
whole, not just of one or two practitioners, when making laws in thismined, the lawyer’s fee will be on the new scale proposed by this
field. Bill. The Bill will not affect cases, whenever notified, that have
Some modifications of the former rules are proposed, howeveglready settled or been determined before the Bill becomes law.
in the hope of reducing some concerns. One is that the report of any As for disbursements already incurred in pending cases affected
general practitioner, not only the victim’s usual or treating generaby the Bill, if a disbursement was reasonably incurred in reliance on
practitioner, will be paid for by the Fund. Another is that the reporta scale prevailing at the time, it will be allowed in accordance with
of a treating hospital will be paid for either in addition, or instead, that scale.
as the victim wishes. Also, the Bill stipulates the matters that the Of course, this Bill only affects claims arising under the repealed
Crown must take into account in deciding whether to approve &riminal Injuries Compensation Act; that is, claims for offences
request for payment of a specialist's report before application isommitted before 1 January 2003. For claims arising from offences
made to the Court. These include the nature of the injury and whetheommitted on or after that date, thietims of Crime Act applies. The
a general practitioner could provide a satisfactory report in theelevant scale of fees will be that prescribed under that Act. The
particular case. Government plans to make regulations fixing those fees in light of
There are other new features. Some lawyers expressed concéh€ Parliament’s deliberations on the present Bill. _
to the Government that they might be in breach of their duty of care  The Government is keen to see lawyers receive their long awaited

toward their client if a settlement was negotiated in reliance on th@nd well deserved fee increase in criminal injuries matters.

report of a general practitioner. Frankly, it would be doubtful that a
practitioner would be found negligent for doing just what the law
contemplates that he or she should do, but the Government wishes
to give comfort to the profession on this point. Accordingly, the Bill
provides that a legal practitioner is not negligent in giving advice to
the clientin reliance on the report of a general medical practitioner.
This should deal with those concerns.

The Bill also introduces a new rule that the Fund will not
normally pay for the cost of reports from allied-health practitioners;
that is, people who do not have medical or dental qualifications.
After all, these cases are claims for injury. A medical diagnosis is the
basis of a claim. It has always been the law that the Crown and the
offender, if they want an expert report, must get it from a medically
qualified person. Victims would probably rightly complain if they
were subjected by the Crown to examination by persons who were
not so qualified. Likewise, why should the Fund have to pay for
reports from people who cannot claim to be qualified to diagnose or
prognosticate about injury (other than in the exceptional case where
the injury is not within medical expertise). The Bill therefore pro-
vides that allied-health reports will generally not be paid for by the
Fund. The exceptions are where the Crown agrees, or the Court is
persuaded that the report of a medical practitioner or dentist could
not provide the necessary evidence of injury.

In addition, the Bill makes some amendments to the particulars
that the victim must give to the Crown about the claim. It stipulates
that the victim must provide either or both a report from a treating
hospital or a general practitioner or dentist. It indicates what the
report should cover; for example, the history taken, the diagnosis,
details of treatment and the prognosis. Some lawyers appear to have
been under the mistake that the general practitioner must be asked
to perform certain medical tests. The provision makes it clear that
this is not necessary. Itis up to the doctor to decide whether to order
or perform any and what tests.

The BIll also stipulates that as well as giving details of the
offender’s conviction, the victim must disclose whether there has
been an appeal. This is helpful in reminding the victim that until any
appeal has been disposed of, it may be wise to defer incurring
expenses in pursuance of the claim. If an appeal succeeds and a
conviction is overturned, the victim may face greater difficulty in
bringing a successful claim on the Fund. It is therefore helpful if a
check is made at an early stage to see whether an appeal has been
lodged within time and, if so, what is its fate.

Further, the Bill proposes that a victim must verify the particulars
by statutory declaration. This is to make sure that the particulars are

| commend the Bill to the House.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Amendment provisions
These clauses are formal.
Part 2—Amendment of Victims of Crime Act 2001
3—Amendment of Schedule 1—Repeal and transitional
provisions
Clause 1 of Schedule 1 of thctims of Crime Act 2001 (the
principal Act) repeals theCriminal Injuries Compensation
Act 1978 (the CIC Act). Clause 2 of that Schedule provides
that the CIC Act nevertheless applies in relation to an applica-
tion for compensation in respect of an injury that arose before
the repeal of the CIC Act. Thus, although the CIC Act has
been repealed (and the regulations under the CIC Act thereby
impliedly revoked) theCriminal Injuries Compensation
Regulations 2002 continue to apply in relation to any applica-
tions for compensation under the repealed CIC Act.

Before the CIC Act was repealed, the regulations under
that Act were varied (see Gazette 19.12.2002 p 4797) by
substituting the scale of prescribed fees for legal practitioners
so that the scale matched the scale set undeYitiiens of
Crime Act 2001. Those variation regulations were disallowed
on 16 July 2003.

As a result of the disallowance, the original scale of fees
for legal practitioners in relation to applications under the
repealed CIC Act was restored.

As the CIC Act has been repealed, there exists no head of
power to vary the regulations under the CIC Act. Such
variation can only be achieved by an Act of Parliament. This
measure proposes to achieve that by varying the regulations
under the CIC Act as set out in proposed new clause 3 to be
inserted in Schedule 1 of the principal Act.

The regulations (if varied as proposed) will prescribe a
new scale of costs for legal practitioners. The scale of costs
under the regulations in existence before 19 December 2002
would apply in relation to a claim of which the Crown was
notified before that date but, if neither the Crown is notified
nor an application for compensation is lodged until after that
date, then the scale as proposed to be substituted by this
measure would apply. The new scale is substantially the same
as the scale that will apply under the principal Act.

checked by the victim and are accurate. The Crown places some 1he Hon. D.C. KOTZ secured the adjournment of the
reliance on these particulars in deciding whether to make a paymedebate.

from the Fund. A statutory declaration is not an onerous requirement
and it helps to ensure that the Fund is being properly expended.

I should explain how the Bill, if passed, will affect pending cases.
The new scale applies to claims that were first notified to the Crown
on or after 19 December 2002. This date has been chosen because

STATUTES AMENDMENT (EXPIATION OF

OFFENCES) BILL

itwas the date of the regulations that made the original fee increase. Received from the Legislative Council and read a first

The Government had intended that fees should increase proime.
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The Hon. K.O. FOLEY (Deputy Premier): On behalf Second, it provides that when a statutory declaration is received

of the Attorney-General, | move: from a registered owner, and that statutory declaration is not
- . accepted as constituting a defence, then the issuing authority is not

That this bill be now read a second time. required to issue a reminder notice, inviting the vehicle owner to

| seek leave to have the second reading explanation insert&?ke another statutory declaration. Rather, the owner is to be sent
an “expiation enforcement warning notice”, offering the choice of

in Hansard without my reading it. either paying the expiation notice within 14 days, or contesting the
Leave granted. matter in court. _ _ _
Background Third, when a registered owner provides a statutory declaration,

This Bill addresses three major problems that have been identifieﬁ?oISSlJIng authority will be provided with 12 months, rather than 6

. > > e h i nths, in which to issue expiation notices in relation to that offence.
Rctthe interpretation and administration of tepiation of Offences  Thg aqditional time period is intended to thwart the prospect of

. . - owners and successive nominated drivers colluding to delay matters
Firstly, on 17 October, 2001, Magistrate VassPaticev Hunter,  peyond the present 6-month time limit.

ruled that when an expiation notice had been issued, and then “parking offences

withdrawn because of an error, there was no power ifE#piation  pecayse the Bill amends tiEpiation of Offences Act, rather than
of Offences Act to issue a fresh expiation notice for the same offencehe Road Traffic Act, the changes are relevant to many other expiable

After this decision, and acting in reliance on Crown Law advice,yehicle offences. These are mostly parking offences, and are found
the Commissioner of Police ceased the previously common practigg:

of correcting a defective expiation notice by withdrawal and reissue  Road Traffic Act section 174A

of the notice. o ] - Local Government Act 1934, (and Council by-laws made under
The Police Commissioner then refunded approximately $290 000  those statutory powers)

in expiation fees from about 3 300 defective notices that had been National Parks and Wildiife Act

issued up until September 2002. Demerit points applied to drivers National Parks (Parking) Regulations 1997

licences have had to be reversed, and, in some cases, licence Highways Act 1926

disqualifications also have had to be reversed. . \W\best Beach Recreation Reserve Act 1974

Being unable to re-issue defective infringement notices is still  Technical & Further Education (Vehicles) Regulations 1998
causing revenue losses. SAPOL has advised that in the ten months Botanic Gardens & State Herbarium (Vehicles) Regulations
ending 31 July, 2003, expiation notices to a total of $320 000 were 1993
withdrawn and could not be re-issued. Occasionally persons For these offences, however, the provision of any exculpatory
promptly pay an expiation fee, before a defective notice is identifiedtatutory declaration by an owner is sufficient to an escape liability,

and withdrawn. In these circumstances refunds are made. SAPQlrovided only that the statutory declaration is not “false in a material
has advised that in the four months ended 31 July, 2003, refundsgrticular.

totalling $21 882 were made to persons who had paid fees on the consequential amendments

basis of defective notices that were later withdrawn. _ _ The Bill provides that if enforcement proceedings have been
Second, there is an even more common problem involvingcommenced before an expiation notice is withdrawn, the Court must
offences detected by speed cameras or red light cameras. When thggenotified, and any orders taken to be revoked.
offences are detected, an expiation notice is sent to the owner of the An amendment to section 52 of tiBammary Procedure Act
vehicle. The owner may respond by sending to the Commissionggould prevent issuing authorities gaining extra time to prosecute by
of Police a statutory declaration under section 79B(2)(b) oRtie&l withdrawing and reissuing defective notices. The prosecution period
Traffic Act. The statutory declaration will be a complete defence if(6 months plus the expiation period of 28 days) is to be fixed by
the owner either provides the name and address of some other perseference to the original, defective notice, not any subsequently
who was driving the vehicle at the time, or if, despite the exercise ofejssued notice.
“reasonable diligence”, the owner cannot identify the driver. An amendment is also proposed to fRead Traffic Act, so that
Assuming that an identifiable person is named as the driver, thge nominated driver must be informed that he or she has been
Commissioner of Police routinely issues a fresh expiation notice tpominated in a statutory declaration by a registered owner.
the nominated driver. If the nominated driver convinces the Drug equipment to be forfeited
Commissioner that he or she was not driving, then, unless a thirdne unrelated amendmentis proposed to section 13 &tiation
person is identified as the driver, the Commissioner’s policy is taof Offences Act, to facilitate the forfeiture of drugs, drug-growing
issue a fresh expiation notice, usually sent for a second time to thequipment, and drug-using implements, when a cannabis expiation
registered owner. Alternatively, rather than target the owner, if ther@otice is enforced. Under existing provisions, when simple cannabis
is a real prospect of identifying the offending driver, then theoffences are expiated, any substances or items lawfully seized by
Commissioner will follow a chain of several persons, if necessarypolice are automatically forfeited. The amendment proposes that the
each with successive expiation notices, in an attempt to identify theame items will be forfeited when an expiation notice is not

driver responsible for a camera-detected offence. voluntarily paid but is enforced by the court under section 13.
This is a labour intensive practice, and it is expected that the | commend the Bill to the House.
practice is about to become much more common. Satutes Explanation of Clauses

Amendment (Road Safety Reforms) Act 2003 allocates drivers licence Part 1—Preliminary
demerit points to persons who expiate camera-detected offences. Clause 1: Short title
When that Act comes into operation, the Commissioner of Police  CJause 2: Commencement
estimates the number of statutory declarations received will grow  Clause 3: Amendment provisions
from two or three thousand per month, to more than ten thousandrhis part is formal.
There is clearly a need to ensure that the responsibility for  part 2—Amendment of Expiation of Offences Act 1996
offences detected by cameras can be sheeted home to either the Clause 4: Amendment of section 6—Expiation notices
responsible driver, or to the registered owner, as efficiently and aghese amendments adjust the structure of the provision and do not
justly as possible. make a substantive change. They are of a statute law revision nature.
Third, section 6(1)(e) of thExpiation of Offences Act prevents Clause 5: Amendment of section 11—Expiation reminder notices
an expiation notice from being issued more than six months after thghese amendments provide that an expiation reminder notice is not
date on which the offence or offences are alleged to have beed be given where a statutory declaration sent by the alleged offender
committed. The Commissioner of Police believes that the presefas been received by the issuing authority. Instead, the new
practice of withdrawing and then re-issuing notices enables ownelgrocedure set out in section 11A is to be followed.
and nominated drivers to collude, to delay procedures, so that the The amendments also require a reminder notice to set out details
ultimate notice cannot be issued because it is more than six montlgout the payment of the expiation fee and to be accompanied by a
after the commission of the offence. notice by which the alleged offender may elect to be prosecuted and,
Substantive amendments in relation to relevant motor vehicle offences, a form suitable for use
The Bill addresses all three of these problems. Firstly, it providesis a statutory declaration. This material is elevated from the regula-
explicitly that an expiation notice may be withdrawn and re-issuedtions to the Act to ensure consistency of approach between expiation
both to correct defects in the notice, and in circumstances wherergotices and expiation reminder notices.
statutory declaration has been received. Clause 6: Insertion of section 11A
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A new section is inserted to establish a separate process where aatice is to be ignored only if it was withdrawn because the issuing
issuing authority does not accept a statutory declaration sent by treuthority received a statutory declaration or because it has become
alleged offender as a defence to the alleged offence. apparent that the alleged offender did not receive the notice until
The issuing authority is required to send the alleged offender aafter the expiation period, or has never received it, as a result of error
expiation enforcement warning notice informing the alleged offendepn the part of the authority or failure of the postal system.
that the statutory declaration is not accepted, setting out details about
how the expiation fee can be paid and accompanied by a notice by The Hon. D.C. KOTZ secured the adjournment of the
which the alleged offender may elect to be prosecuted. debate
The expiation enforcement warning notice need not be accom- )
panied by a further invitation to send in a statutory declaration.

Clause 7: Amendment of section 13—Enforcement procedures SOUTHERN STATE SUPERANNUATION
Currently, if an expiation fee is paid in a case where property has (VISITING MEDICAL OFFICERS) AMENDMENT
been seized in connection with the alleged offence, the property is BILL

forfeited to the Crown if it would have been liable to forfeiture in the
event of a conviction.

The amendment provides that this is also the case if an en-
forcement order is issued in respect of an offence that has not been .
expiated. The provision contemplates that a court conducting a The Hon. K.O. FOLEY (Deputy Premier) | move:
review of the enforcement order or hearing an appeal against the T4t this bill be now read a second time
conviction may make an order to the contrary. '

Clause 8: Amendment of section 14—Review of enforcement | seek leave to have the second reading explanation inserted
orders and effect on right of appeal against conviction in Hansard without my reading it.

This amendment clarifies the expiation period and the prosecution Leave granted

period in a case where, on the review of an enforcement order, a 9 )

fresh expiation notice is taken to be issued (because of some This Bill seeks to repeal thBuperannuation (Misiting Medical
procedural default in the initial process). In effect, the process startSfficers) Act 1993 and amend th&outhern Sate Superannuation Act

Second reading.

afresh as if the initial process had not taken place. 1994, to deal with the closure of the SA Health Commission Visiting
Clause 9: Amendment of section 16—Wthdrawal of expiation Medical Officers Superannuation Fund, and the transfer of those

notices Visiting Medical Officers who are members of the VMO Fund, to

The grounds on which an expiation notice can be withdrawn ar¢he State Government’s Triple S Scheme.

reworked. An expiation notice will be able to be withdrawn if: A Visiting Medical Officer is a person appointed as a senior

the authority is of the opinion that the alleged offender did notvisiting medical specialist, or a visiting medical specialist, by the
commit the offence, or offences, or that the notice should noDepartment of Human Services, a teaching hospital, the Institute of
have been given with respect to the offence or offences; or ~Medical and Veterinary Science, or by any other hospital or health
the authority receives a statutory declaration or other documergtentre incorporated under tBeuth Australian Health Commission

sent to the authority by the alleged offender in accordance withct 1976.

a notice required by law to accompany the expiation notice or The VMO Fund is a small superannuation fund with an accu-

expiation reminder notice; or mulation style benefit structure, about 700 members and assets of
the notice is defective; or about $50m. The scheme was established in 1983 to enable those
the authority decides that the alleged offender should be prosMOs who were not members of the main State Scheme, to have a
ecuted for the offence, or offences. fund into which the 10 per cent of their income identified as a
The amendment requires the notice of withdrawal to specify thesuperannuation benefit must be directed.

reason for withdrawal. The VMO Fund is established under a Trust Deed, and the Trus-

It also sets out the consequences that follow if a notice igee is the SA Health Commission Visiting Medical Officers Fund Pty
withdrawn other than for the purposes of prosecuting the allegetltd. The Trustee’s decision to close the fund has been endorsed by
offender. Any enforcement action is to be undone and the authoritthe government, which has consequently decided that as from 1 July
cannot prosecute the alleged offender for the offence without givin@003, no further employer contributions will be paid into the fund.
the alleged offender a further opportunity to expiate the offence. The 10 per cent of income employer financed superannuation benefit

The period within which a fresh notice may be given is extendedor those VMOs who were members of the fund has been paid into
to 1yearif: the government’s Triple S Scheme as from 1 July 2003.

- the notice is withdrawn because it becomes apparent that the Whilst theSuperannuation (Msiting Medical Officers) Act 1993
alleged offender did not receive the notice until after the expi-does not establish the VMO Fund, this Act complements the Trust
ation period, or has never received it, as a result of error on th®eed by regulating the relationship between the VMO Fund and the
part of the authority or failure of the postal system; or government’s other schemes—the State Pension Scheme, the 1988
the notice is withdrawn because of receipt of a statutory declakump Sum Scheme, and the Triple S Scheme.
ration. (In that case a fresh notice can be given to the owner of The Trustee has decided to wind up the fund principally because
the vehicle or to a person alleged to be a driver within thethe small size of the fund makes it difficult to compete against larger
extended 1 year period.) funds on a cost per member basis. As a result of the economies of
Part 3—Amendment of Road Traffic Act 1961 scale associated with larger funds, members of those funds have the
Clause 10: Amendment of section 79B—Provisions applying opportunity to share in the benefits of lower administrative and

where certain offences are detected by photographic detection investment management fees. The larger funds are also better placed

devices in today’s complex world of superannuation to deliver the electroni-

This amendment requires an expiation notice or summons given teally based new services becoming available.

an alleged driver identified through a statutory declaration of the As part of the Trustee’s decision to wind up the VMO Fund, the

owner of a vehicle to be accompanied by a notice setting ouTrustee also decided that the VMOs would have the option to

particulars of the statutory declaration. It also ensures that theollover their accumulated balances to a fund of their choice, with
address of a person who provides a statutory declaration is nehe Triple S Scheme being available to accept a member’s accumu-
handed on to a person named as an alleged driver in the statutdated balance. A large number of the VMOs are expected to roll over

declaration. ) o ) their accumulated balances to the Triple S Scheme.
Clause 11: Amendment of section 174A—Liability of vehicle The Bill therefore proposes the repeal of Bgerannuation
owners and expiation of certain offences (Misiting Medical Officers) Act 1993 and the amendment of the

This amendment amends section 174A to ensure that the addressSalithern State Superannuation Act 1994 to deal with the fact that
a person who provides a statutory declaration is not handed on toas from 1 July 2003, those VMOs who are not members of either the
person hamed as an alleged driver in the statutory declaration. State Pension Scheme or the Lump Sum Scheme, have become

Part 4—Amendment of Summary Procedure Act 1921 members of the Triple S Scheme for their 10 per cent employer
Clause 12: Amendment of section 52—Limitation on time in contribution. Many of the VMOs have salary sacrifice arrangements
which proceedings may be commenced in place with in many cases the salary sacrificed contributions being

The amendment sets out how withdrawal of an expiation notic&lso paid into the VMO Fund. Under the arrangements that have
affects the prosecution period for an alleged offence. The withdrawapplied from 1 July 2003, VMOs have been able to continue with
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their salary sacrifice arrangements and have the sacrificed salaBpard may impose certain conditions in respect of the insurance
directed into the Triple S Scheme. cover to which the officer is entitled under subclause (1).

The Bill also deals with some transitional matters to ensure that A transferred visiting medical officer may apply to the Board to
the VMOs being transferred to the Triple S Scheme will not becancel or vary the insurance cover provided under clause 12(1) but
disadvantaged in terms of their death and disability insurance covewill then be subject to the operation of Part 3 Division 2 of the Act.
The Bill provides that a transferred VMO will be entitled to maintain In the event that a transferred visiting medical officer becomes
the death and invalidity cover that the person enjoyed in the VMQentitled to a benefit under the VMO Fund on or after 1 July 2003 but
Fund and which would have continued without change by thebefore the occurrence of the retrospective commencement of the Act,
member. This level of cover will be provided without the need forthe officer is not entitled to receive a corresponding benefit under
fresh medical evidence, but any existing medical conditions whicltlause 12(1).
have resulted in a restriction of cover may be maintained by the gthedule 1—Repeal of Superannuation (Misiting Medical
Superannuation Board. Where a transferring VMO applies to cancebfficers) Act 1993
or vary the existing insurance cover, the VMO will come underthe  ¢jgee 1: Repeal of Act

insurance arrangements applicable to all other Triple S Schenr*»’aniS clause repeals tigiperannuation (Visiting Medical Officers)

members.
Both the Trustee of the VMO Fund and SuperSA which ad-ACt 1993.

ministers the Triple S Scheme have arranged an extensive com- .

munication program to ensure that the VMOs affected by the windup  1he Hon. D.C. KOTZ secured the adjournment of the
of the VMO Fund and their transfer to the Triple S Scheme havelebate.

been provided with all the necessary information to explain the

changes. The Trustee gave advance notice to the VMOs earlier this pr MEIER: Mr Acting Speaker, | draw your attention
year, soon after the decision to windup the fund had been made, a the stat f.th h '

confirmed by the Department of Human Services as the princip estaeo 'e ouse.
employer. The SA Salaried Medical Officers Association A quorum having been formed:
(SASMOA) has been fully consulted in regards to the implications

flowing from the wind up of the VMO Fund, and has indicated its

support for the changes that are being proposed in this Bill.

SASMOA has also indicated that it fully appreciates the reasons AUDITOR-GENERAL'S REPORT
behind the Trustee’s decision to windup the VMO Fund. . . ) ) )
| commend this Bill to the House Consideration in committee of the Auditor-General’s
~ Explanation of Clauses Report.
Part 1—Preliminary (Continued from 11 November. Page 730.)
Clause 1: Short title
This clause is formal. The Hon. P.F. CONLON: | move:

Clause 2: Commencement _ _
This clause provides that the measure will be taken to have come into  That the order listed in the orders of the day be so amended that

operation on 1 July 2003. the examination of the Premier occurs after the examination of the
Clause 3: Amendment provisions Minister for Urban Development and Planning.
This clause is formal. The Hon. DEAN BROWN: | ask for clarification,

Part 2—Amendment of Southern Sate Superannuation Act 1994 ; ;
Clause 4: Amendment of section 3—Interpretation because | think members need to appreciate that at the end of

Clause 4 amends the interpretation section ofStigthern State private mem.b'?rs’ time we have brought forward the.program.
Superannuation Act 1994. The definition of "charge percentage” is Could the minister make the house aware of what is now the
amended by the addition of a new paragraph that defines thgetailed rescheduling of times? Until now, members have had
meaning of "charge percentage” in the case of visiting medicah specific time allocation for different areas.

officers. The charge percentage is relevant particularly in relation to .
section 26, under which the amount an employer is required to The Hon. P.F. CONLON: At present, the only change

contribute to the Treasurer in respect of an employee is determineH the order, except for bringing it ahead, is that the Premier
This clause also inserts definitions of "teaching hospital" andvill come third on the list after the Minister for Urban

"visiting medical officer", necessary for the purposes of the measurddevelopment and Planning. | am somewhat in the hands of
Clause 5: Repeal of section 15A the whips in making this explanation, and it appears it could

This clause repeals section 15A of the Act. Section 15A, whichyo 5 fluid situation as | speak. The motion is to alter the
provides that a visiting medical officer may elect to become )

member of the Southern State Superannuation Scheme, is redundagmetable as follows: first is me, the Minister for Infrastruc-
as a consequence of the repeal of Superannuation (Msiting  ture; second is the Minister for Urban Planning and Develop-

Medical officers) Act 1993. _ _ o ment; then the Minister for Tourism. Then, immediately after
Clause 6: Amendment of section 21—Basic Invalidity/Death  dinner is the Premier; at 8 p.m. the Minister for Education

Insurance ; ) ; . -

Clause 7: Amendment of section 22—Application for additional and Chlldlren s Services; at .8.'30 p.m. the Minister for
invalidity/death insurance Transport; and at 9 p.m. the Minister for Industry, Trade and
Clauses 6 and 7 contain consequential amendments to sections Begional Development.
and 22 of the Act. Motion carried.

Clause 8: Amendment of Schedule 3—Repeal and Transitional
Provisions The ACTING CHAIRMAN (Ms Thompson): | declare

This clause amends the transitional provisions in Schedule 3 of the h . fthe Mini for Inf
Act by inserting a new clause dealing with transitional mattersOP€n theé examination of the Minister for Infrastructure.

associated with the transfer of visiting medical officers to the The Hon. D.C. KOTZ: Minister, in relation to the
Southern State Superannuation Scheme. The transitional provisiopgditor-General’'s Annual Report in Part B: Agency Audit
have the effect of ensuring that, despite prescribed limits in respe ; ;
of age and maximum Ieve?of insuranpce c%ver, atransferred visi?in‘fz&eportS Volume 4 page 1260, | ha\{e two ques‘tlon-s .relatlng
medical officer is entitled to maintain the insurance cover he or sh&? the Land Management Corporation. Under ‘Policies and
enjoyed as a member of the VMO fund. A transferred visitingProcedures’ the audit revealed that there were areas where the
medical officer is not required to undergo a medical examination agorporation could enhance the control environment through

a prerequisite to receiving this level of cover. The premiums payabl ; i
in relation to this cover will be determined by the Board but may nottane development, approval and promulgation of policies and

exceed the premiums the member was paying under the VMO FunEl’.rocedure_S relating to key areas such as contract manage-
If a transferred visiting medical officer suffers from a medical Ment, project management and the engagement of probity
condition or restriction noted for the purposes of the VMO Fund, theauditors. Further, in the review there were instances that
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revealed where the policies and procedures did not reflect thaefinite: ‘did not reflect’. My question to the minister is: will
current organisational structures and business practices. he immediately attend to the matters raised and instruct LMC
The Land Management Corporation has a huge respondp attend immediately to those matters? | have also read in the
bility on behalf of government to appropriately and properlyAuditor-General’s report that, as the minister correctly said,
manage land release and land sales, joint venture projects abblC has responded but the response was that they would get
redevelopment projects such as the Port Adelaide waterfroit it, rather than there being at least an instruction from the
redevelopment and Mawson Lakes, both with $1 millionminister that this should be attended to fairly quickly because
price tags over ten years, and that is only to mention a couplef the nature of the contracts under LMC'’s control. I believe
of LMC’'s major responsibilities. The Auditor-General’s that the control, the management and the probity issues are
revelations do not inspire confidence in the current managedl part and parcel of it.
ment of LMC contracts and project management which are  The Hon. P.F. CONLON: | will check the progress of the
the key core business structures of LMC, and probity is thavork done by the LMC in response to that. If | am not
essential component for honesty and accountability in thentirely satisfied (and | suspect that | will be), | will issue the
corporation’s operations. My question is: has the ministeinstruction that the member requests. No-one has a greater
taken any action to instruct LMC to immediately attend to theconcern for the probity of the LMC than the minister
matters raised by the Auditor-General on policies andesponsible, given that, while we do not exercise direct
procedures? influence or control, we do have to cop the outcomes of
The Hon. P.F. CONLON: | think the member needs to things going wrong. | assure the honourable member that |
put in context the comments of the Auditor-General. Thewill seek an update on the progress of the response, and |
reason we have an Auditor-General is to ensure that thassure the house that, if | am not entirely satisfied, | will give
actions of governments and the activities of governmenthem the sort of urgent direction that the member is asking
agencies are conducted to the highest standards. | point ot
to the member that the comments need to be read in the The Hon. D.C. KOTZ: | thank the minister for that. |
context of the overall audit and, in particular, the finding onwould suggest that, if the minister were to look at the
page 1259 in regard to the assessment of controls undeerporation charter, he would see that the minister does have

‘Audit Opinions’. The words used are: the express authority. LMC cannot alter its policy without the
The audit revealed that there were areas where the corporati¢iPress authority of the minister and, in fact, pursuant to that
could enhance the control— charter, it is under the minister’s instruction. But | will leave

; : . . . that with the minister, because that is set in regulation.
Certainly, that is why we have an Auditor-General—to point The Hon. P.F. CONLON: But that is not what | am

out areas where control could be enhanced. My understandin% . h b d 1 think th b d d
is that the LMC is acting upon those comments. They ar ying to the mﬁm Ier—an | thin the mlem erurz_) e.rstar? S
certainly a long way from the harshest comments | have ev uai‘|tdlitn(l‘:]SV\rl1i?f§ l?/f\‘:ef‘l‘"lt evaeTy?j?;/mg to her. | cannot be in the
seen by an Auditor-General about an agency. In fact, | woul ) .

y gency The Hon. D.C. KOTZ: My second question relates to

reject entirely that they go to any concerns about probity by y o= S
the Land Management Corporation. Saying that you coul®@9€ 1260. Under the heading ‘Contract authorisation’, the

enhance some processes around the engagement of profpOrt states: _
auditors does not say anything about the probity of the actual The regulations require that a person who has been delegated the

; ; ; ; ; uthority by the board may execute documents on behalf of the
projects, and there is no question mark in my mind about th%orporation and that the document is duly executed by the corpora-

probity of any of the LMC's dealings while we have been inyion’if the document is signed by a person with the appropriate
government. | do not have that concern and | reject thauthority.

suggestion that we should raise a question mark about thge Ayditor-General stated that a review of a sample of
probity of any of the dealings of the LMC. contracts executed on behalf of the corporation during the
The short answer is that my understanding is that the LMGear revealed that, in some instances, they had not been
has already put in place a response to the comments of th&ecuted in accordance with the regulations. What is the legal
Auditor-General. Unfortunately, with the small rejigging of standing of contracts not complying with this legal require-
times there is no-one here from the LMC to confirm that. Itment under duly constituted regulations, and has crown law
is my understanding and, if there is someone here before thgjyice been sought to determine whether these contracts are
end of this half hour, | will certainly confirm that. legally valid?
The Hon. D.C. Kotz interjecting: The Hon. P.F. CONLON: Crown law advice has not
The Hon. P.F. CONLON: Yes, that is the response, as been sought by me, because a question has never been raised
I understand it—policy and procedures have been undertaketbout the validity of the contract. My understanding would
by the LMC. But, when you go into some of the comments—pe that the ordinary laws of agency, and ostensible agency in
and | will not go into the politics of some of the things that particular, would make valid the contracts. It is more a matter
have been said by Auditor-Generals in the past abousf whether the government’s arrangements are as they should
previous governments—this is hardly a damning criticism.be. The Auditor-General does a good job. He has identified
The ACTING CHAIRMAN: | remind the member for that, in those circumstances, the government’s arrangements
Newland that the Hansard staff are most unlikely to haveare not all that they should be. The board has responded with
heard the interjections she made across the chamber to whialproper direction to make sure that it does not occur again.
the minister responded. It is not my intention to spend resources on seeking a legal
The Hon. D.C. KOTZ: They were part of the first opinion unless some serious question is raised about the
guestion, so that is fine. | have a supplementary question.Malidity of those contracts. None has been raised with me at
think it is relevant to the Auditor-General’'s comments thatany point, except today.
policies and procedures did not reflect the current organisa- The Hon. D.C. KOTZ: In that case, | am very glad that
tional structures and business practices. That wording isbrought the matter to the minister’s attention through the
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Auditor-General’'s Report. | would suggest that there couldAuditor-General—unless the member wants to refer me to

well be a legal question because, again, contract authorisatitinat. The regulations state—

is directed under regulation, and regulations have as legal a The Hon. D.C. Kotz interjecting:

standing as any statute that they are enabled by. | refer the The Hon. P.F. CONLON: No. Rumpole on the other side

minister to the Auditor-General's memorandum to parliamenhas said that because the regulations state that there is,

on page 8, under the heading, ‘Statutory requirementsherefore, a question mark over the validity of the contracts.

operational policies and administrative practices. TherThe Auditor-General has not raised that issue. In order to

parliament and statutes’, which states as follows: reassure the member, | will bring back a considered response
Whatever parliament mandates by statute is the policy of thérom the agency. The member is the only person to have

B coordance. with e StarUtory redLirements o Uniawiul. Thi fo- oo valally of those confracts.

accoraance wi . . ; )

recognised as one of the fundgmer?tal principles of the common Iavr/a”l\g raiiaﬁﬁé\l?el_\'/lisvsof L:‘g ;rrl:g:}g r;}?:gg?/:se Rﬁﬁs:rktl is

Having imparted that further information to the minister, my something in which | have quite an interest—as do, no doubt,

question is: as the Auditor-General assessed only a sampi@iite a lot of other people, not the least of whom are those

of contracts, has the LMC taken action to assess all contracfgho work in the ambulance service. The report states that the

in question? government devised an alternative approach to funding the
The Hon. P.F. CONLON: Itis sad that the oppositionis ambulance service. Can the minister explain to the house

so desperate to find a failing in the processes of this goveriwhat is meant by that (I refer to page 844, the third dot

ment. Firstly, it raised questions about the probity of dealingpoint)?

by the LMC because of a minor comment by the Auditor-  The Hon. P.F. CONLON: | am struggling to understand

General. Before the member instructs me on the law, | mighthe member’s question.

give her a run-down of the doctrine of ostensible agency—the \jr BROKENSHIRE: My question is quite straightfor-
notion that some failures to follow administrative law do notyard. | will repeat it. On page 844, the Auditor-General
invalidate contracts, and the fact that they are, in all likeli-eported on the review of the ambulance service and stated
hood, very binding contracts between the parties on the basigat recommendations include, among other things, that ‘the
of all those doctrines would not help. But can | say one smaljovernment devise an alternative approach to funding the
thing. The Auditor-General (and I hope he will forgive me if 3mpylance service’. My question is straightforward: what sort

| am wrong) is a lawyer. One would think that, in the of alternative approach is the government looking at?
discharge of his duties, if there is a question about the legal The Hon. P.E. CONLON: If the member reads the
enforceability of these contracts as a result of his audit, hgentence at the bottom of the page, he will see that it states:

might raise It.' . . At the time of preparing this report the government had not
So often in the past, when members opposite were ifyrmajly considered and responded to the recommendations.

government, they certainly believed that their opinion W83 e still have not responded to the recommendations. One of

superior to that of the Auditor-General. We saw a Iongh ) ns for that is b fh fthe or
history of that with respect to the Hindmarsh Stadium. The € reasons for that IS because of the Success of the process
that we undertook for the reform of emergency services. We

certainly believed that their opinion was superior to the anted to make sure that the peoble out there in the ambu-
Auditor-General’s. | think some of them threatened to tak ance service—in particular thE} vo?unteers UDon whom we
legal action against the Auditor-General to prevent him fro fely so heavily in re%ional aréas—ha dan opborpt)unity to make
dm‘?ﬁeslgz)?f\j)\ghi/lglﬂgz:E?etr}z;)i/n? an informed submission about their views on the service.
he H ' PF CONLON: Do th ’ toth bv? It There is no response; there is no device. As yet, there is
The Hon. P.F. b bl othey g]zoh_o beru}g y'h '(Sj no formalised response from the government. | can guarantee
31” me;]ne question—probably one of his best for the dayy, ¢ \ye will take into account the submissions of the people
ougn. who perform the service, but | will say that, while there is a
The Hon. WA. Matthew: The soccer—been to the gyergence of opinion about what a new structure should be,
soccer lately? there is absolutely no divergence of opinion about the need
The Hon. P.F. CONLON: Been to the soccer or the for reform. When we have considered the views of all the
rugby? | am struggling to make a connection. | think thestakeholders fully and given them all proper weight, we will
proposition putin the interjection is that, since there were sehake a response, but I hasten to point out that the report is
many pI’Ob|emS that the Auditor-General had with Hindmarsmot a report or recommendations of government: it was an
Stadium, no member of the government should go to thghgependent review. The former minister would know that the
stadium. We would like to see the stadium making somempylance service is not the same as any government agency.
money. | do go to the stadium: | am a great Southy s not a government agency as such. It struggles under what
Australian— | think is very much a transitional arrangement from one
The Hon. D.C. KOTZ: Madam Acting Chair, | rise on  place to another. As | say, | think every stakeholder agrees
a point of order. We have only a short period of time forthat new arrangements need to take place, and the shape of

asking questions. | believe that the questions that | put to thgyose will be a matter of response for the government. We
minister are serious and significant, and | would appreciatBave not made it yet.

it if he would deal with them in that manner. Mr BROKENSHIRE: As a supplementary question:
The ACTING CHAIRMAN (Ms Thompson): Thatis  when the minister gets down the track a little bit, would he

not a point of order. be prepared to discuss his direction with the opposition?
The Hon. D.C. KOTZ: Substance will be the point of The Hon. P.F. CONLON: Absolutely. One of the things

order, then, if it has not already been picked up. which we did with the review of emergency services was

The Hon. P.F. CONLON: | have no reason to doubt the attempt to include everyone, including the opposition, as to
validity of these contracts. It has not been raised by thevhere we should go. | think one of the successes so far of the
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transition process chaired by Vince Monterolla has been tha study is being undertaken at a national level to try to
there is a degree of enthusiasm across the services for a naentify the factors. It is a very important issue. | think that
structure and for a change, and they are building thait is a complex inter-relationship between the health system
themselves. That is the same sort of thing we would reallynd the ambulance service, and | suspect that we will find
like to achieve. | do not think there is any doubt that ournationally that there are factors about the relationship
consultation with the opposition was very open and very earlypetween the health service and the ambulance service leading
about our approach, and | have to say that the oppositioto that. However, in short, there was a response by this
spokesperson did reciprocate. He was positive about movirgpvernment. The response was to employ more ambulance
to a new structure. We would like to do the same thing withofficers as a result of extra funding in the last budget, and |
the ambulance service because, at the end of the day, thessn get the details of that extra funding for the honourable
are extremely important services and the people who knowember in due course.
them best are the people who perform the services, and we The Hon. W.A. MATTHEW: | note that over the past
will certainly be listening to them. two audit reporting periods there have been some fairly
Mr BROKENSHIRE: The report clearly shows the significant changes to the structure of the departments that
continued financial pressure that the South Australiamdminister energy. In fact, under this minister we now have
Ambulance Service is under, and | acknowledge that it wasvo departments administering energy, one department being
also under that pressure when we were in government arRfimary Industries and Resources (which principally reports
when | was minister because of the continued growth antb the Hon. Paul Holloway in another place) and the other
demand of the service. Clearly, there appear to be problentepartment being Treasury (which principally reports to the
in respect of that when it comes to the welfare of the staff andreasurer). For example, on page 1069 of the report there is
the ambulance officers in particular, who are of great concera table showing a structure with which the minister would be
to me, because they do a wonderful job and perform some damiliar. That is a new structure for energy, which last year
the most difficult jobs. They are often the first at a trauma orwas a unit in its own right within Primary Industries and
the roads, or wherever. | am very worried about the totaResources and which reported to the chief executive. It has
number of claims in respect of WorkCover action limits now been put in with the minerals division with minerals and
going from 78 open claims in 2000-01 and 78 in 2001-02 tgpetroleum. In view of these changes, has any control that the
171 in respect of the Auditor-General’s reporting of theminister has over the energy portfolio been watered down
2002-03 financial year. through this structure; and who exactly reports to the
Whilst the cost of the new claims for the financial yearminister? If the department heads report to other ministers,
was only $70 000 more than the year before and thereforeho reports to the minister?
there was not a significant increase in the global budget, there The Hon. P.F. CONLON: Oddly enough, the head of
was a significant increase in the total number of open claimdVinerals and Energy and the head of PIRSA report to me on
Another part which dovetails into that and which alsotheir activities and the head of MERI, Garry Goddard, reports
concerns me is that we have gone from a situation where thte me from there. | have never had any difficulty with
injury frequency rate for new lost time injury/disease reache@xercising control over that portfolio. | have never experi-
per million hours work has suffered in a negative sense fronrenced any difficulty at all. | suggest to the honourable
161 million hours worked back to 126. Clearly, there is amember that it is not unique in government that the chief
problem with the welfare of the ambulance service in respeatxecutive of a super-department created under the previous
of WorkCover protection. Can the minister give me somegovernment actually reports to more than one minister. The
further information on what is happening to address thatlassic example in your government was the chief executive
matter? of justice. | cannot remember when the opposition were in
The Hon. P.F. CONLON: | can. The honourable member government their suggesting that the chief executive was not
would note that we are talking about figures to the end ofeporting properly to the Minister for Police because she also
June 2003. The honourable member might recall that eeported to the Attorney-General. | find it absolutely unre-
substantial set of discussions were held with the ambulanaearkable.
employees union about staffing levels and workload. The The Hon. W.A. MATTHEW: To clarify the situation
result of what you might call quite constructive argument wagurther—I acknowledge it is not entirely unique for a chief
the very significant additional funding for new ambulanceexecutive to be accountable to multiple ministers—what is
employees in the last budget. As a direct response, what yawnique is the fact that these units are buried within the
have here is a demonstrated issue and a direct financisiructure. The Department of Justice, for example, has easily
response by the government; that is, more money out afiscernible sections, be it the police department, the Country
consolidated revenue to employ more ambulance officers.Fire Service or the state emergency service. They are
am happy to say that, while we do not like to see increaseiientifiable groups with their own head.
workers compensation claims because they are no good for Even the management of these personnel has been watered
anyone—terrible for the victim of the accident, terrible for thedown. For example, in Primary Industries, we have a very
service—we can point to the fact that, on objective standardspompetent geologist in David Blight and a very competent
the ambulance service in South Australia remains one of theanager, who was recruited from Western Australia during
best in terms of response times and responses in Australiany time as minister. He is very competent in the field of
The point raised by the shadow spokesperson is absolutetyinerals and petroleum and suddenly he is responsible for
true; that is, there are very serious issues about workloainergy. How is it that these people get new tasks thrust upon
growth, but they are not simply South Australian. In fact, atthem yet they are supposed to be accountable to the minister?
the last meeting of the ministers for emergency services the It seems to me that the minister is responsible for infra-
matter of increased workload growth around Australia wastructure, yet that comes within the portfolio of his colleague
discussed because, according to other figures, it has grovilne Minister for Administrative Services. The minister is
faster than it appears it should. As | understand it, currentlyesponsible for electricity, but that is split between Primary
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Industries, which is responsible to the Hon. Paul Holloway, The Hon. P.F. CONLON: | rise on a point of order. Does
and the Treasurer. He also has responsibility for emergendhis lengthy recitation have any reference to any page of the
services, but that is within Justice, which is principally Auditor-General’s Report of 30 June 20037
responsible to the Attorney-General. The Hon. W.A. MATTHEW: The reference is the
The ACTING CHAIRMAN: Order! The member for Electricity Supply Industry Overview, commencing on page
Bright is supposed to be standing. If he were he might be 4233. | know why the minister does not want me to put this
bit more explicit in his questioning. on the record, as | continue:
The Hon. WA. MATTHEW: Madam Acting Chair, I am Not only do the ETSA corporations and Optima represent a
happy to do so, and simply ask the minister whether there amégnificant proportion of public—

any chief executives in government who principally reportto  The Hon. P.F. CONLON: | have a further point of order.
the minister for a major part of the role they undertake.  Can the member please explain what reference the long
The Hon. P.F. CONLON: I am not sure that | can answer remarks he is reading have to any comments in the current
the question because | am not quite sure what it means. | wiluditor-General’s Report?
address the points that were made in the honourable mem- The ACTING CHAIRMAN: The time for this examin-
ber’s lengthy introduction. You have to laugh, don’'t you! ation has expired. | have been tolerant in allowing a quick
They come in here at question time and whack away at Uguestion and a quick answer. | am not getting a quick
because the number of employees earning over $100 000 hggestion. Can the member for Bright wrap up very quickly
increased. They say we have more of them when we said Wend | will ask the minister to reply?
would have fewer. We have moved to an arrangement in  The Hon. W.A. MATTHEW: |was two sentences from
Energy where, instead of having an executive here and afaving my question in and I have had two interruptions from

executive there, we have— ) ) the minister because he does not want me to put this on the
The Hon. W.A. Matthew: You are a minor player inyour record.
department. The ACTING CHAIRMAN: Order! Please ask a

The Hon. P.F. CONLON: | will get it in Hansard  question. I did not say the member could make a statement.
because he thinks that he is insulting me. The other proposi- The Hon. W.A. MATTHEW: The statement relates to
tion is that | am a minor player in these departments. We wilthe question because it is a statement from the Auditor-
send that out to all those agencies and to all the people whgeneral. Am | allowed to put the statement on the record or
deal with me. We will let them make a judgment, and | thinknot?
alot of them will get a very good laugh out of it. | have been  The ACTING CHAIRMAN: Ask the question.
accused of many things as minister but not failing to make The Hon. W.A. MATTHEW: Does the minister
my influence known. Let me say that MERI may well be acknowledge the correctness of the Auditor-General’s
buried in Treasury but | do not have any difficulty telling statement that the effect of the collapse of the former State
them apart from the PPP unit, for instance, or Jim Wright. IBank of South Australia on the state’s finances must never
generally recognise them when | see them. They generallyccur, when the Auditor-General was talking specifically in
come to see me when | ask them to come and see me. TheMation to electricity and was recommending to the former
generally do what | ask, and | am pretty comfortable with_jberal government that it should lease or privatise the state’s
that. | am pretty comfortable with David Blight in Minerals electricity assets?

and Energy. He is a good officer who generally does what | The ACTING CHAIRMAN: Can | have a reference

ask. To a degree it is @ work in progress in that we have aplease, member for Bright?

agency that is more about delivering programs and policy The Hon. P.F. CONLON: | am happy to agree that the

advice. member for Bright remains unapologetically a supporter of
In terms of the Office of Infrastructure being within the the privatisation of ETSA.

Department of Administrative Services, the Minister for The ACTING CHAIRMAN: The time for the examin-

Administrative Services is here, and | think he would be theation of this area of the Auditor-General’s Report has expired

first to testify that | am generally able to make my opinionfor the Minister for Infrastructure, Minister for Energy and

known and have it acted upon in that area. Itis an interestingtinister for Emergency Services.

complaint. It is simply not one to which | can offer any  progress reported; committee to sit again.
agreement at all.

The Hon. W.A. MATTHEW: The minister earlier was STATE PROCUREMENT BILL
recanting—

The ACTING CHAIRMAN: Order, the honourable The Hon. JW. WEATHERILL (Minister for Adminis-
member will stand to address the chair! trative Services)obtained leave and introduced a bill for an

The Hon. W.A. MATTHEW: Earlier the minister was act to regulate the procurement operations of public authori-
recanting his strong support for the words of wisdom of thelies; to make a related amendment to the Gaming Machines
Auditor-General, and it is not often that | share an opinion ofAct 1992; to repeal the State Supply Act 1985; and for other
agreement with him but on this occasion | do. | put to thepurposes. Read a first time.
minister that this same Auditor-General found previously the The Hon. J.W. WEATHERILL: | move:
following: That this bill be now read a second time.

The need for appropriate risk management strategies andseek leave to have the second reading explanation inserted
oversight is compelling. Not only do ETSA corporations and Optimajn Hansard without my reading it
represent a significant proportion of public capital in South Australia, L ted ’
capital which should be preserved, but the downside for the South -€aVve granted.
Australian public is significant as they, through the government, It gives me great pleasure to introduce the Governmé&teie
stand behind the financial viability of these entities. The conferraProcurement Bill 2003. This Bill is a key plank in the Government’s
of government guarantees on publicly owned commercial businesk) Point Plan for Honesty and Accountability. The Government took
places a greater obligation— the following policy to the election:
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"We will also review the State Supply Act, together with authority to do so. In Opposition, Labor strongly supported the role
other legislation, in consultation with the Auditor-General. of an independent and expert authority having oversight of the pur-
The objective will be to modernise the legislation to take chasing and supply activities of government agencies.
account of the increased complexity of today’s relationships  In supporting the amendments we raised a number of concerns
between the government and the private sector." that public sector procurement could be better managed. This
Throughout Australian jurisdictions and in Governments in otherconviction led to our commitment to modernise the State Supply Act
places, the role of public sector procurement and the benefits thatsb that it takes account of the increased complexity of today’s
can deliver to government programs through increased efficiency anglationships between the public and private sectors.
through the direct delivery of Government policy objectives have  The concerns that we raised in October 2001 included—

been recognised. - that no comprehensive across-government policies and
The changes that this Bill introduces will ensure that the model procedures (as to the conduct of procurement processes,
of an independent board working with Government remains relevant structured and focussed on each step of in the procurement
and successful in a public sector environment that has changed cycle process) had been developed;
significantly since the State Supply Act was introduced in 1985. The - that there were insufficient institutional controls on the
changes that this Bill represents over the State Supply Act are process of government contracting to ensure that government
important in ensuring that a robust framework of accountability contracting was competitive, open, transparent and truly
exists and that the policies and objectives of the Government of the accountable;
day are supported. The independence and integrity afforded to - that the definition of goods and services, which
procurement through the oversight of a body independent of enables certain activities to be placed outside the scope of the
Government will be enhanced. In this way the Bill is a key plank in Act, could not be used to retrospectively make lawful some
our commitment to be an open, honest and accountable Government.  arrangement that was not lawful prior to the making of the
To help illustrate the need for the changes proposed in this Bill legislation.
I will briefly outline the history of the State Supply Board and public ~ We had in mind events of the kind we saw associated with the
sector procurement in this State. Motorola contract where preferences and incentives were provided

TheSate Supply Act 1985 came into operation on 30 September to Motorola to attract the establishment of the Software Centre to
1985 and replaced theublic Supply and Tender Act 1914. The 1985  Adelaide, a process that involved secrecy and a departure from
Act established the State Supply Board as an independent bodccepted procurement processes, exposing the former Government
operating at arms-length from government. The Board's key role waw allegations of partiality, favouritism, patronage and corruption.
to achieve the objectives of the Act, with the primary focus on  Accordingly, we have reviewed the State Supply Act and are
ongoing efficiency and effectiveness in public sector procuremenproposing to take the next significant step in procurement reform to
of goods. ensure procurement across the public sector is undertaken in a

The State Supply Board oversees the State Government procuresordinated manner consistent with best practice.
ment function which until the mid 1990s was largely viewed as an ~As most of us now recognise, best procurement practice is
administrative support function based on clerical processes arathieved by applying cost-effective purchasing approaches based on
standardised procedures for the procurement of goods. Put simphghole of life costs, including capital, maintenance, management,
the procurement function was predominantly a centralised modetlisposal and operating costs.
with little or no interaction with end users. Whilst it is acknowledged that governments must ensure

During the 1990s, Governments across Australia began to recogppropriate procurement practices are in place, it is further recog-
nise that significantly improved outcomes could be achieved throughised that suppliers, as an integral part of the procurement process,
the introduction of strategic practices into their procuremenialso have a responsibility to contribute to government policy
activities. This was designed to stimulate better management afbjectives. The proposed State Procurement Bill provides a gov-
procurement processes, and ultimately deliver savings. ernance framework for government procurement, and this new

Also through the 1990s governments turned to outsourcing antggislation includes an "object clause"” that clearly describes that the
contracting-out. Many of these measures were poorly researched apdrpose of the legislation is to advance government priorities and
implemented which led to poor outcomes. Outsourcing andbjectives by a system of procurement for public authorities directed
contracting-out caused a significant increase in the procurement ddwards—

services as compared to goods. It was soon recognised that the - obtaining value in the expenditure of public money;
traditional "lowest price" approach fitted uncomfortably with and
procurement of services and that different procurement competencies - providing for ethical and fair treatment of participants;
were required. and

An acknowledged leader in public sector reform, in the area of -+ ensuring probity, accountability and transparency in
procurement, is the United Kingdom. The fundamental issue procurement operations.

identified by their experience is that procurement needs to be A key objective of the proposed new legislation is that it will

outcome focussed because the mere following of a process does netmain general rather than be specific. This provides greater

ensure the best possible result for the community. flexibility for government policy to influence government pro-
As aresult of the lessons learned both across Australia and in tieirement policies and practice. Clause 20 of the Bill strengthens the

UK, government procurement strategies now include the considerequirement that the State Procurement Board take account of

ation of multiple outcomes, which include service delivery to thegovernment policy and clause 3 places an obligation on the Board

community and linking economic, environmental, and socialto further the object of the legislation.

priorities. Improved procurement practices have seen the develop- Key areas where procurement can support government policy are

ment of more innovative contract arrangements, longer-ternin the important areas of fair employment and environmental

contractual periods, improved supplier arrangements, local industgractices.

development and a movement away from risk averse models to Examples of the way in which government policies may be re-

models seeking the appropriate management of risk. flected in procurement decisions include not purchasing uniforms
It has now been five years since the first steps toward procurenade by producers who exploit outworkers and not purchasing

ment reform were implemented in South Australia. This Bill goods which involve wasteful packaging.

provides the proper basis for further reform. I am confident that the provisions contained in the State Procure-
The Government believes that a Procurement Board establishéaent Bill will also enable the public sector to continue its procure-

under statute remains the preferred mechanism as it confers poweent reform program to ensure that the procurement activities of the

and authority on a single body to manage procurement on behalf gfublic sector support the Government's objectives of service delivery

Government in a way that is at arms-length from Government. Ao the community linking economic, environmental and social goals

single body operating at arms-length from Government deliver$n a way that achieves true value for money. The State Procurement

confidence to the community and suppliers that procuremenBill will address our commitment to provide “Open, Honest and

decisions are not inappropriately influenced by the political procesiccountable” government and contribute to the restoration of faith
The State Supply Act was last amended in 2002 to address coif the political process.

cerns raised by the Auditor-General regarding the State Supply |commend the Bill to the House.

Board and its role in procuring services. The previous Government EXPLANATION OF CLAUSES

had asked the State Supply Board to take a key role in the procure- Part 1—Preliminary

ment of services without ensuring it had the appropriate legislative 1—Short title



Wednesday 12 November 2003

HOUSE OF ASSEMBLY

767

2—Commencement
These clauses are formal.
3—Object of Act

This clause provides that the object of the measure is to
advance government priorities and objectives by a system of
procurement for public authorities directed towards—

(a) obtaining value in the expenditure of public
money; and

(b) providing for ethical and fair treatment of partici-
pants; and

(c) ensuring probity, accountability and transparency
in procurement operations.

The clause requires the Board and the Minister to have regard
to and seek to further the object of the measure.
4—Interpretation
This clause defines key terms used in the measure.
5—Act not to apply to local government bodies and
universities
This clause provides that the measure (other than clause 17)
does not apply in relation to a local government body or a
university.
Part 2—State Procurement Board
6—Establishment of Board
This clause establishes the State Procurement Board.
7—Composition of Board
This clause provides for the Board to consist of—
the presiding member, being the chief executive
(or his or her nominee) of the administrative unit re-
sponsible for the administration of the measure; and
8 members appointed by the Governor, being 4
persons who are members or officers of public authorities
or prescribed public authorities and 4 persons who are not
members or officers of public authorities or prescribed
public authorities.
The appointed membership must include persons who
together have, in the Minister’s opinion, practical knowledge
of, and experience or expertise in, procurement, private
commerce or industry, industry development, industrial
relations, information technology, risk management, environ-
mental protection and management, community service and
social inclusion.
At least one appointed member must be a woman and at least
one must be a man.
8—Terms and conditions of membership
This clause sets out the terms and conditions of membership
of the Board.
9—Vacancies or defects in appointment of members
This clause ensures that acts and proceedings of the Board are
not invalid by reason only of a vacancy in its membership or
a defect in the appointment of a member.
10—Allowances and expenses
This clause entitles members of the Board to allowances and
expenses determined by the Governor.
11—Staff of Board
This clause provides for the Board to have staff comprising
of public servants and to make use of the services of officers
of an administrative unit or public authority.
12—Functions of Board
This clause provides that the Board has the following
functions:

(a) to facilitate strategic procurement by public
authorities by setting the strategic direction of procure-
ment practices across government;

(b) to develop, issue and keep under review policies,
principles and guidelines relating to the procurement
operations of public authorities;

(c) to develop, issue and keep under review standards
for procurement by public authorities using electronic
procurement systems;

(d) to give directions relating to the procurement
operations of public authorities;

(e) to investigate and keep under review levels of
compliance with the Board’s procurement policies,
principles, guidelines, standards and directions;

(f) to undertake, make arrangements for or otherwise
facilitate or support the procurement operations of public
authorities;

(g)to assist in the development and delivery of
training and development courses and activities relevant
to the procurement operations of public authorities;

(h) to provide advice and make recommendations to
responsible Ministers and principal officers on any
matters relevant to the procurement operations of public
authorities;

(i) to carry out the Board'’s functions in relation to
prescribed public authorities and any other functions
assigned to the Board under the measure.

13—Committees

This clause empowers the Board to set up committees to
advise it or assist it in carrying out its functions.
14—Delegations

This clause empowers the Board to delegate functions or
powers to its members, committees of the Board, staff of the
Board and other persons engaged in the administration of the
measure.

15—Board'’s procedures

This clause prescribes the procedures of the Board.
16—Common seal and execution of documents

This clause requires a decision of the Board to authorise the
use of the Board’s common seal and the signature of two
members to attest the fixing of the common seal.

Part 3—Miscellaneous

17—Undertaking or arranging procurement operations

for prescribed public authorities and other bodies

This clause empowers the Board, with Ministerial approval,
to undertake or make arrangements for procurement oper-
ations for a prescribed public authority or a body other than
a public authority or prescribed public authority.

18—Public authorities bound by directions etc of Board

and responsible Minister

This clause requires a public authority to comply with
directions given by the Board or by the responsible Minister
on the recommendation of the Board, and to comply with any
policies, principles, guidelines or standards issued to the
authority by the Board. It also requires a prescribed public
authority to comply with any directions given by the respon-
sible Minister on the advice or recommendation of the Board.
19—Responsibility of principal officers in relation to
procurement operations

This clause makes the principal officer of a public authority
responsible for the efficient and cost effective management
of the procurement operations of the authority subject to and
in accordance with the policies, principles, guidelines,
standards and directions of the Board.

20—Ministerial directions to Board

This clause empowers the Minister to give general directions
in writing to the Board about the performance of its functions.
A direction may require the Board to take into account a
particular government policy or a particular principle or
matter. The Minister must, within 6 sitting days of giving a
direction, table it in both Houses of Parliament. Except as
provided by this clause, the Board is not subject to Ministerial
control or direction.

21—Accounts and audit

This clause requires the Board must keep proper accounting
records in relation to its financial affairs, to have annual
statements of account prepared in respect of each financial
year, and to have the accounts audited at least once in every
year by the Auditor-General.

22—Annual report

This clause requires the Board to prepare an annual report,
and requires the Minister to table the report in both Houses
of Parliament within 14 sitting days of receipt.
23—Regulations

This clause empowers the Governor to make regulations for
the purposes of the measure.

Schedule 1—Related amendment, repeal and transitional
provisions

Schedule 1 repeals th&ate Supply Act 1985, amends the
Gaming Machines Act 1992 to update the reference to the Board and
makes transitional provisions in relation to the Board.

The Hon. W.A. MATTHEW secured the adjournment
of the debate.
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AUDITOR-GENERAL'S REPORT Rather than just adopt some window dressing which was
adopted by the previous government by imposing a freeze or
Consideration in committee of the Auditor-General’slimiting the capacity of gambling operations to transfer by
Report (resumed on motion). putting a prohibition on shopping centres but not applying it
(Continued from page 765.) retrospectively so that there is a complete hotchpotch of
regulations which do not stack up to any real scrutiny, what
The CHAIRMAN: The committee is now dealing with we have done is engage in a most serious examination of
the examination in relation to the Minister for Urban three important legislative measures.
Development and Planning and the Minister Assisting the The first of these is the family protection order. This is
Premier in Social Inclusion. directed at the first issue, that is, ensuring that the gamblers
Mr BROKENSHIRE: |advise the minister that | am here themselves take some responsibility for the harm they are
as the shadow minister for gambling, not planning. | refer tacausing in their own family. The advertising that is currently
point 6.3.3 (page 60) of the Auditor-General’s Report undetaking place throughout South Australia on radio and
the heading ‘Gambling taxes’. | will give the house sometelevision and in print is reminding gamblers about what they
background to this matter. The report states: are in fact gambling with, that is, the relationships they value
During 2002-03, taxation revenue from gambling activitiesmostin their lives: their family and friends. These campaigns
amounted to $335 million, $23 million (7 per cent) over the previousrequire resources and then demand further support services.
year and were very close to the 2002-03 budget ($336 million). \yhen these measures are introduced there is an associated
A chart shows the trend in gambling taxes in real terms. lincrease in counselling. That has been budgeted for, and those
highlights the increasing contribution that gaming machin€unds have been made available. Those programs have been
tax makes to the state’s budget. In fact, this is a very steegupervised and inspired by the Minister for Social Justice,
graph which shows the government projecting a significanivho continues to discharge her functions in relation to those
increase of $71 million in real terms over the forwardissues with great skill and competence. | have the utmost faith
estimates right through to the year 2006-07. in her to continue that work. However, these programs
| appreciate that the government is addicted to gamblingequire resources, the very resources that the honourable
as a form of revenue raising so that it can indulge in itsmember says we are not applying.
programs. | appreciate that it is not the minister's faultinits The second measure is the most detailed analysis of the
entirety as he is not the Treasurer, but it concerns me that tteades of practice which has been carried out by the Independ-
government is addicted to gambling and is projecting irent Gambling Authority since its inception. It has consulted
public records a massive hike in taxation revenue that will gaip hill and down dale. It has spoken to every community
further towards the vulnerability of problem gamblers in thisgroup conceivable in relation to this issue. It has spoken to
state—people who are putting themselves, their families, thegambling providers and those who care for those who suffer
properties and, most importantly, their children, at risk. Wherfrom the harm caused by problem gambling and it has sought
we look at this graph we see next to nothing in the way oto engage in a dialogue which will lead to the production of
increased funding for problem gamblers and rehabilitatiotodes which will have a real effect on the incidence of
programs. | therefore ask the minister: when will theproblem gambling. These are not general codes or mother-
government put serious amounts of money into rehabilitanood statements but serious measures which are directed at
tion? | am not talking about the whole lot, but just 4 or 5 pergambling providers taking real responsibility for ameliorating
cent of this $71 million would go a long way towards helpingthe harm caused by problem gambling. Not surprisingly, that
problem gamblers. has caused some controversy. Members opposite would have
The Hon. JW. WEATHERILL: In a nutshell, the point received as many letters as | have—probably more—
seems to be that the honourable member is concerned abaaimplaining about what was being proposed by the Independ-
the question of problem gambling. If that is a genuineent Gambling Authority. That process is continuing, and we
concern—and | have no reason to doubt that—then he ougbkpect to make some announcements shortly in relation to
to give credit to the government for at least three of the mosthose matters.
important reforms that have been seen in this area for many Finally, | refer to the gaming machine inquiry. Once again,
a long year. Those three reforms in broad terms cover threextraordinary evidence was given by a range of people—
basic areas. The first reform is directed at the actual problemrucially, those people who suffer from the harm of problem
gambler, asking them to take responsibility for their circum-gambling and the people who work with these victims. They
stances. The second one is to place additional requiremergame along to the Independent Gambling Authority and
on gambling providers and ensure that they accept thetalked about what it was like to have a family ruined by the
responsibilities. The third is directed at the general level okffects of problem gambling. The providers and their
gambling opportunities in the community. The governmentepresentatives and advocates had to sit there and listen to this
is adopting this three-pronged attack based on the philosoplgyidence, and it is evidence you cannot ignore. | think that
of harm minimisation to address the undoubted harm that iplayed a crucial role in shifting the attitude of a number of the
occurring in the community in respect of problem gambling.gambling providers to engage in a much more cooperative
The government adopts the view—and this view is enshrinednd fulsome way in the development of the codes of practice
in the legislation that governs the regulation of gambling inand, indeed, in making serious submissions about the gaming
this state—that gambling is a legitimate form of entertain-machine inquiry.
ment, that a number of people enjoy it and they are entitled There is no doubt that, at the beginning of this process, it
to do so, and that a number of businesses are engaged in thias true to say that on one hand we had the church and
industry, and they prosper and are entitled to prosper. Thatelfare sector, which was adopting a somewhat prohibitionist
is the starting point. approach to the debate and, on the other hand, we had the
The second point is that we are taking serious steps igambling providers who were not seriously engaging with
relation to mitigating the harm caused by problem gamblingharm minimisation measures. The Independent Gambling
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Authority has been able to bring those parties together, anlgt deals (as we all know) with proposals and tenders by
we believe we will be able to produce some very seriougrivate sector proponents, which are valued in the tens of
gains in the area of problem gambling. millions of dollars and, in some cases, hundreds of millions
Somehow there is this suggestion that we are enjoying thef dollars.
benefits of this additional gambling revenue and not address- The Auditor-General’s memorandum to parliament raised
ing problem gambling, but it is quite the contrary. This questions of probity issues and the potential for conflict of
government is doing more about problem gambling than hagterest and duty associated with the renewal and re-tender
been done in the state since the introduction of gamingf major public sector contractual arrangements. The Auditor-
machines. General points out that several senior public sector executives
It was also suggested that somehow this revenue is appliggho it would be considered essential to be involved in the
to indulgences. Well, if one regards hospitals and schools as/aluation process hold a limited number of shares in entities
an indulgence—which I do not—I think that is— that directly or indirectly may have an involvement with the
Mr Brokenshire interjecting: contracts concerned. He suggests that the proposed tendering
The Hon. J.W. WEATHERILL: And, indeed, extra and contracting for future ICT services of government could
police resources. How does one get extra police, teachers apd the vehicle for a potential conflict of interest. So, my
nurses—how do you get those things—without paying forquestion is: has the minister taken action to identify senior
them? public servants who may fit this profile and taken action to
Mr Brokenshire interjecting: sequester these officers from evaluation processes or sought
The CHAIRMAN: Order, the member for Mawson! Itis to urge divesting of shareholdings by these officers and
not a debating time; the minister is answering a question. ensured that the due probity conventions are, in fact, upheld?
The Hon. J.W. WEATHERILL: | have just one small  The Hon. J.W. WEATHERILL: |thank the honourable
fact to promote to the member for Mawson. We have onlymemper for her very good question.lt is crucial that the future
one form of money; itis taxpayers’ money. We cannot makecT procurement, which is such a large body of procurement
any other sort of money, so it has to come from somewhergey state government, is completely above reproach. We are
Mr Brokenshire interjecting: _ in the process of addressing that very issue by having a
The CHAIRMAN: Order! These sessions have been veryyarticular body of work which will ensure that those people
pleasant up until now. We do not want to get into a situatiofyho are intimately involved in the procurement decision do
of unnecessary conflict. The member for Mawson.  not have a conflict of interest, and those steps are being taken.
Mr BROKENSHIRE: | thank you for your guidance, sir, go, the very issue which the member has raised and which
and | appreciate that. The minister's answer was like gnay have been touched on by the Auditor-General is
spruiker on a soap box in a park on a weekend. | asked @ceijving specific attention, as it would in the ordinary course
specific question. | acknowledge that when we were iyt with this procurement.
government we led Australia in setting up the IGA and the 1.2 Hon. D.C. KOTZ: The minister's area covers SA

Minister for Gambhlng, and a lot of yvork was dong. | am Water, so my next question relates to that and relates to the
trying to get a very simple answer. This government is cIearI?
¢

. - ; . ackground on page 59, ‘Statement of Financial Perform-
by its own gratft addicted to gambling, and people are sick and, o' nder ‘Revenues from Ordinary Activities', which
tired of rhetoric, brochures and announcements that do n ateé that revenue from rates and taxes incr’eased by
achieve anything. We need some real dollars put into helping

1o rehabilitat d ¢ orobl bl M " 45.9 million or, in fact, 10 per cent in this area. It goes on
0 rehabiiitate and support probiem gambliers. Vy QUESUORy, hqta that this huge 10 per cent (or $45.9 million) increase

is: when will we see reasonable amounts of money from the »< qe to two specific components. One was the increased
government's massive tax grab putinto helping those peoplgaier sales due to dry conditions and the other was increased
who have k|d5 th.’ are not being fe_d tonight because th'ﬁrices. It gives a breakdown of revenue relating to these two
government is add'(_:tEd to the gambling tax? . components: $24 million of the $45.9 million was received
The CHAIRMAN: |take it that that is the question, and y, 41 increased water sales due to dry conditions, and the
that this is the answer? increase in pricing brought in $18.1 million of the

The Hon. J.W. WEATHERILL: Yes, Fhis Is the answer.  ¢45 9 million. That information was followed by the follow-
The measures which we are putting in place and WhICi g comment:

directly go to minimising the harm of problem gambling may ) o
well jeopardise some revenue. That is a natural consequent((‘)enrg('ft ?jlétI%OaerS also reflected the ready availability of water supply
of those reforms, and we do not shy away from those things. '
That is why, to some extent, there is some concern by th€he minister may recall that, through that period of time,
gambling providers that are engaged in this debate about tifeA Water was actually selling $24 million worth of water and
measures. If the measures were not going to have an econof@aping a further $18.1 million profit from that sale. The
ic effect on the providers, presumably they would not be agninister was expanding the requirement to bring on water
alarmed by them, but they have made representations to ggstrictions in South Australia, which he announced on the
about those matters. first day of the current financial year. Will the minister
We are interested in doing the right thing and ensuring thagxplain to the committee what is meant by that statement that
we put in place measures that minimise the harm caused tig & quote in the Auditor-General's Report and advise the
problem gambling. To the extent that that jeopardisesommittee why SA Water was selling $24 million worth of
revenue, it is not revenue that we ought to be having. If it igvater whilst at the same time the government initiated a water
revenue that has been coming out of the pockets of peoplévy on South Australians to bring in some $20 million to buy
who are ruining their families, it is revenue we do not needwater into the state, which was also due to alleged dry
The Hon. D.C. KOTZ: Minister, the Auditor-General’s conditions?
Annual Report and the Auditor-General’s memorandum to The Hon. J.W. WEATHERILL: | do not particularly
parliament states that the minister’'s department predominaninderstand that question. The Auditor-General's Report



770 HOUSE OF ASSEMBLY Wednesday 12 November 2003

applies to the year ended 30 June 2003, so it is the yean the extent that there was, it seems to have been overcome
preceding June 2003, and the water restrictions came infa that case.
place on 31 July 2003. So, the water restrictions were The Hon. D.C. KOTZ: | now refer to page 8 of the
introduced in a period outside the scope of the Auditor-Auditor-General's memorandum to parliament and the
General's Report. definition of procurement arrangements. The Auditor-
The Hon. D.C. KOTZ: | am not quite sure that answers General's Report states that the State Supply Act of 1985
any of the questions | asked in relation to that area. | will takencludes a definition of supply operations that establishes the
my next guestion as a supplementary question. The questimature of procurement activities covering goods and services
was: would the minister also explain the statement that wathat fall within the legislative ambit of responsibility of the
made by the Auditor-General immediately after telling usState Supply Board.
about the $18.1 million profit that was made by SA Water The Auditor-General goes on to say that it is considered
and the sale of $24 million worth of water. The statemenimportant that the government and its agencies and the State
was, ‘This outcome also reflected the ready availability ofSupply Board have a clear understanding of the various types
water supply to meet demand.’ | presume that there is a goagf procurement arrangements that fall within the jurisdiction
answer for that, but it seems to me on reading it that it is @f the board. It is also important that the associated accounta-
contradiction in terms. | would really like an explanation of bility arrangements with respect to procurement matters are
what that means, and | would also like to know why theclearly understood by all relevant parties.
restrictions that were brought into place were immediately on - The Auditor-General specifically mentions that significant
top of the sale of $24 million worth of water held by this stateprocurement activities such as information and communica-
to bring in another $20 million on a levy through Southtion technology contracts should clearly fall as a matter of
Australians. legislative authority to a particular entity—the State Supply
The Hon. J.W. WEATHERILL: 1 still do not entirely  Board, as he states—or as otherwise provided by legislation.
understand the question. The Murray Darling Basin CommisHowever, he believes that a potential for contention exists.
sion allowed us our entitlement flows for the financial year would like to ask the minister what his current understand-
covered by the Auditor-General’s Report, and there was &g is of this matter and what part the Supply Board has
forecast cut in those entitlement flows which caused thelayed in recent, if any, procurement activities undertaken by
Minister for Environment and Conservation to make aDAIS on the IT contracts that have either become or are
20 per cent reduction in the licence to SA Water. SA Watebecoming available for tender?
then had to respond to that proposition by imposing water The Hon. J.W. WEATHERILL: | must say that, if | was
restrictions to meet the 20 per cent reduction in its watethe member of the opposition, | do not know whether | would
licence and the foreshadowed potential further reduction iBe going near a definition of supply operations under the
the water licence. So, we had a guaranteed supply of watestate Supply Act in advancing any particular argument. That
as we have had from the beginning of history up to that pointwas, indeed, the provision that was put in the act, in response
1 July. From 1 July we experienced that most extraordinaryo the debacle over the Motorola affair, by the previous
event, that is, the first time the Murray Darling Basin government. Who could forget those heady days in the last
Commission did not guarantee us our entitlement flows.  government, when we had government ministers, and indeed
The Hon. D.C. KOTZ: | will not make any further premiers, who were the subject of serious allegations of
comment on that at the moment, for expediency given thenisconduct in relation to procurement operations.
time. | refer to Segment Reporting on page 76; does SA Mr Hamilton-Smith interjecting:
Water have a policy to restrict the percentage of water that The Hon. J.W. WEATHERILL: That provision was put
can be stored in aquifers and recycled as needed to redugepl|ace because of the failings of the previous government
water use normally provided by SA Water through itStg conduct themselves in a manner which was appropriate in
distribution pipes, particularly in local government districts?re|ation to the procurement of operations concerning the
The Hon. J.W. WEATHERILL: | do notimmediately Motorola contract. This government was elected on a
know the answer but, to the extent that there is a policy, thaslatform of a commitment to modernise State Supply, and,
policy is under review in water-proofing Adelaide in any indeed, a few moments earlier, | introduced to the house a bill
event. The whole question of stormwater and its capacity fowhich will address those issues.
re-use, the extent to which SA Water will engage in that The very point that was the cause of contention between
process and its relationship with councils and third partieghe then opposition, the now government, and those sitting
who want to engage in such schemes is the subject of thapposite was, in fact, a lack of commitment to the probity
$1.8 million study, called ‘Water-proofing Adelaide’. I will arrangements that otherwise existed under the State Supply
find out the status quo for you in that context. Act. We not only reassert our commitment to those provi-
The Hon. D.C. KOTZ: | have a supplementary question sions but we are also strengthening them in the bill that | have
or perhaps a clarification, if you will take it on notice. Putting recently introduced to the house.
it more anecdotally, if a local council were to propose thatit  |n relation to future ICT, it is indeed a contract which is
could achieve a saving of, say, 30-35 per cent of water use f@joverned by the definition of supply operations within the
its city through aquifer storage and then recycling, therebyneaning of the current State Supply Act and therefore it is
reducing the purchase of water from SA Water, would SAunder the province of the State Supply Board. The procure-
Water have any legal or other reason to limit that savingsnent operations will in fact be carried out under the auspices
target? of the State Supply Board, as provided by the act. So, the
The Hon. JW. WEATHERILL: |do notknow if there cabinet has, in terms of endorsing the framework which will
is any legal impediment to that. | know for a fact that ago forward for the procurement of future ICT, reasserted the
scheme of that sort has occurred in the Salisbury council areemportance of the role of the State Supply Board in that
I cannot imagine that there would be a legal impediment butielationship.
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The Hon. D.C. KOTZ: | thank the minister for his other portfolio areas. Minister, do you want to make a brief
answer, although it was a matter of reinventing history, as thetatement?
Labor Party generally tends to do. | am so pleased to hear that The Hon. J.D. LOMAX-SMITH: | think not.
he intends acting on something that the Auditor-General has Mr HAMILTON-SMITH: | thank the minister for an
already qualified in his report. | should have thought that th@pportunity to question her about some of the details in the
minister would also recognise that the Auditor-General had\uditor-General’s report, because it seems to confirm a
never qualified that particular area before. So, | am quiteumber of points raised by the opposition during the budget
pleased to hear that it is being addressed as he has qualifiestimates and, indeed, there are a number of questions to
it, under your government. answer. The opposition recognises that it has been a difficult
My last question is again on South Australian water, goingyear for tourism and that the minister has had to operate
back to page 59, part B, volume 1. | return to the commentwithin considerably tight budgetary constraints, and that is
that | made earlier on the sale of water. The following lastevident from the Auditor-General's report.
comment is made on that particular page: During the period, staff have been put off from the SATC
Restrictions on water use took effect from 1 July 2003— and there are serious problems with infrastructure, and | have
o . a specific question on that. We have had the nonsense of the
as the minister and | have already discussed— on-again off-again horse trials; there have been cuts to
that are likely to have an effect on water sales after that date. marketing and events; there does not appear to be a single
Has any data been compiled on the effect that water restri¢iew event in the budget; and we note with interest, in relating
tions had on water sales after 1 July 2003? If so, whathe Auditor-General's Report to the annual report of the
variation in water sales has occurred following the introducSATC, that interstate arrivals have dropped by 5 per cent, |
tion of water restrictions on 1 July? understand, and overseas arrivals have dropped by 10 per
The Hon. J.W. WEATHERILL: That is a good ques- ¢ent. So, we understand that it is a difficult environment.
tion. The last data | had was that there was a 16 per cent My first question about the Auditor-General’s Report
reduction in water sales since 1 July 2003. Care has to Jé&lates to page 1204, concerning operating revenue from
taken in then concluding that the water restrictions werd&overnment. It seems to confirm that revenue from govern-
entirely the cause of that 16 per cent reduction. However, wient has been reduced by $9 million or 17 per cent this year
do know that, because the water restrictions were fundamefompared with the previous year; and that other operating
tally targeted at outside use and because 50 per cent of waf@venue (that is assumed to be from event entry fees) is down
usage in an average home is outside the home and, given tig-9 million, or 21 per cent. It is a cut overall of about
the earlier period that we analysed was in winter, where w&11.1 million in the total operating revenue. | seek to explore
would expect the outside use to be low in any event, anjhat a little, because the other side of the balance sheet is spelt

incremental effect from water restrictions is likely to be Out. On that same page is the operating expenditure side of
small. So, from that | think we can conclude that the lion’sthe balance sheet, and the Auditor-General points out that
share of the 16 per cent reduction in water sales in that perig@penditure is down by a total of $8.3 million; and | see that
was probably due to the effect of the water restrictions.  most of this money seems to have come out of the important
Another qualification | put on that is that it may not have 87€as of advertising, promotion and industry assistance. |
been the water restrictions themselves; it may have been tfé€lieve the exact figures are of the order of $2.9 million out
change in behaviour caused by the communication an@f advertising and promotion, $3.2 million out of industry
announcement effects of the water restrictions. For instanc@ssistance and about $1.9 million out of events.
the member would be aware that when she brushes her teeth !t iS apparent from the Auditor-General's report that he
in the morning she probably now turns off the tap a little has had advice from the minister that that is because of one-

earlier. | think that is a phenomenon that we are all beginningf €vents such as the Year of the Outback or the so-called
to experience. People are becoming a bit more careful abo iennial events. However, the Auditor-General notes that that
how they use water, and it could be that a big slab of that i Not the only reason those cuts have been made. So, | ask

due to the changed behaviour, but it is very hard to know. Alfh€ minister to explain what has been cut in respect of the
we do know is that it is likely to have some effect. It is figures that the Auditor-General has noted. Apart from the

forecast that we are heading into a very warm summer so, tear of the Outback, because we know about that and do not

a certain extent, it may not be offset by that. That is all weh€ed to repeat it, and apart from the biennial events that

know at the moment. supposedly are not run this year but were run last year, what
The CHAIRMAN: That concludes the examination of Nas been cutin those areas?

matters raised in the annual report of the Auditor-General for The Hon. J.D. LO.MAX'SMITH.: | am a generous
the Minister for Urban Development and Planning woman, but | have difficulty explaining even simple facts to
' the member for Waite. In fact, last year, because he had such

The Hon. J.W. WEATHERILL (Minister for Urban difficulty understanding the difference between capital and
Development and Planning):l move: operating budgets, appreciating the expenditure for events,

That the sitting of the house be extended beyond 6 p.m. and Ounderstandlng what a biannual event was, and appreciating

completion of the examination of the Minister for Tourism, Minister {P‘_e difference between staff layoffs (as he explains them)
for Science and Information Economy, Minister for Employment, With gay abandon and a contract ending, the CEO sat down
Training and Further Education, the house be suspended uniilith the member for Waite and tried to explain the budget
7.30 p.m. line by line. | regret to say that he failed, because there are
Motion carried. some people who do not wish to hear when facts are ex-
plained simply. There are multiple biennial events that occur
The CHAIRMAN: | declare open the examination of only once every two years. There are events that have been
matters raised in the annual report of the Auditor-Generaioved between portfolios, such as the Clipsal 500. There are
covering the portfolio of the Minister for Tourism and her festivals that occur only biennially and there is seed funding
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of events that are given on condition that they be given for The Hon. J.D. LOMAX-SMITH: | do not think the
three years only: that is part of the contract. member could have read the glossy that he quoted because,
If you did not finish a three-year seeding cycle at the endn fact, he might have noted that our infrastructure funding
of three years, and every few years you incrementallgrants have increased somewhat. The reason why we have not
supported some new events, you would end up with so mar§pent more money is that we have been very specific about
events being funded that we would not be able to do anythinghe need for good urban design, proper environmental
else in the department. Clearly, seed funding is that: it is seegfandards and developing only infrastructure of which we will
funding. At the end of three years you stop it, because yo@e proud. Therefore, in introducing greater stringency with
have weaned the new product off the public purse. respect to those developments, they have taken longer, and
In terms of this coy description of staff laid off, we have the_ issue _is that we are on_Iy developing that infrastructure
not laid off staff, because their contracts for events havahich fulfils the criteria which have been set. We have not
finished when the event cycle has ended. So, this notion &P€entall the funds, and we will not seek funds more than we
totally untrue. As for the on and off again horse trials, thereé?@n spend in a year.
was never any suggestion that there would not be a horse Mr HAMILTON-SMITH:  In regard to expenditure on
trial. In fact, my commitment always was that, having takenmarketing (which, from the Auditor-General's Report, |
the event from Gawler, in the future we would give the eventinderstand to be $26.5 million), is it correct that about
back to the community at a site or a place that would b&9.5 million of thatis administration and salaries rather than
cheaper to run, and it will be a community event. But it neecadvertising and marketing expenditure, and is it correct, when
not be a $1.3 million event: it could be a community eventone relates the annual report of the SATC to the Auditor-
with less sponsorship. We fulfilled that commitment. As itGeneral's Report that, in fact, in this year the government
happened, we could not find a cheap location out of the city/nderspent about $900 000 of the marketing and advertising
so we ended up having the Mitsubishi International Horsdudget?
Trials in the city. So, there was no on and off again: the The Hon. J.D. LOMAX-SMITH: | do not know where
commitment was there, and we honoured it. The explanatiothe member for Waite has been. Did he not notice that it has
that the Auditor-General lists about those events is perfectlpeen a challenging year for tourism? | remind the member
true. | am at a loss to understand how simple numbers can ltleat in the past year we have had the threat of war, and we
explained to the member for Waite, because he seems unalilave had war; we have had international terrorism; we have
to understand them. had a major international outbreak of SARS; and we have had
Mr HAMILTON-SMITH: | draw it to the attention of a decline in global tourism and travel on a scale that has been
the committee that the minister has not answered thguite shocking to all operators around the world. In the course
question, as usual, so | will be more specific. On page 120%f all that, one has to say that it would be extraordinarily
the Auditor-General states: stupid to spend large sums of money in trying to entice

Advertising and promotion expenses decreased mainly as a res'htem""t'onaI tourists tp come to South Australia. | suspect
of the completion of the Year of the Outback activities, biennialthat, when the hotels in Hong Kong are down to 1 per cent
events. . . occupancy, when international tourists are scared beyond

What | am asking is: what falls outside of the ‘mainly’ to belief to go in the air, it is pretty dumb to rank up marketing,

which the Auditor-General refers? The minister has justsay' to.Chlna. Itis pretty silly, in the midst of war, 1o be
repeated what we already know—the usual waffle. What promoting. , . , o
want to know is, other than biennial events—the Year of the We made—as did the Australian Tourism Commission
Outback—what else did the minister cut? and every other state—the tactical decision that we would
The Hon. J.D. LOMAX-SMITH: Some of our costs have acouple of months’delay in major marketing programs

related to DBMT. The member has heard this informatio ndlwhack it hard Whgn the ev&_ants that were depressing
before. He knows that overseas offices have closed. H@UISM stopped. Even if money is put in, there are people
knows those costs have been reduced, and that we a‘f’@o will no_tflydur_mg war or during majprterrorlsm attacks
undertaking those marketing activities in a different mannerf’?md \(vho will certainly not le thrqugh Asian hubs when th?‘re
We have had this discussion before, and those answers hé\?féﬁ risk of SARS. We decided, like the ATC, V.V'th the ad\(lce
been given. The member has specifically put questions ol the federal government, to lay off marketing campaigns

- o : - during the crisis. If the member for Waite, in his wisdom,
notice and he has speciicaly asked auestons durinl g L L e

) . is probably a little gung-ho.

Mr HAMILTON-SMITH:  So, we are not going to . - .
receive an answer to that question, either. | will move to the Mr HAMILTON-SMITH: = Iam _b('aglnr,ung to appreciate
issue of industry assistance (page 1216). Under ‘Indust hy‘the member for Eldef' .the ministers c_olleague, called
Assistance’, the Auditor-General pointed out that touris er "Her Royal Highness’ in the last parliament. We are
infrastructure grants have been reduced. | am helping thgetting a real Wh‘?‘c_" of _roygl arrogance here.
minister by answering the question that she would not answer Mr Koutsantonis interjecting:
in my first two questions—and perhaps she will try to dodge The CHAIRMAN: Order! The member for West Torrens
this. The Auditor-General particularly pointed out thatis out of order and out of his seat.
tourism infrastructure grants have been reduced by MrHAMILTON-SMITH: | do not know whether the
$3.5 million. What geographical areas have been affected hyinister has ever before run a trading business, other than a
this cut in infrastructure funding? | noted the minister’s professional office, but what happens is that, when business
glossy release on 4 November which talked about infrastrudurns down, quite often one spends a little more on advertis-
ture grants. It was substantially less than in previous yearéng and looks to market, perhaps, New Zealand or some other
Can the minister explain what has been the impact of that ciource that might not have been affected by SARS. One
to infrastructure funding? spends a little more on marketing to cover the loss from the
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markets that have been lost as a consequence of SARS leveraging out of education graduation ceremonies; the
terrorism. That point seems to have been lost on the ministdimkage between the department of tourism and the education
In the two years of Labor, and in this budget and in thedepartments; the linkage between the department of tourism
Auditor-General's comments, has the minister or Labomnd the Department for Environment and Heritage; and the
introduced a single new event in tourism that was nobpportunities that exist to synergise between our economic
conceived by the former government? Is there anything newevers and tourism opportunities and the need to spread those
| take the minister’s point when she says that events that wevents through the calendar year. The approach has been
were running—such as the Year of the Outback andomewhat different from that of the last government but, far
Encounter 2002—have ended, so we do not need to funidom there being a drop in tourism, it has resulted in an
them any more. Is there any new idea, or any new event, timcrease in the length of stay of our tourists and an increase
replace the ones that ended? The idea is that, as one evémthe number of bed nights, and therefore an increase in the
ends, hopefully some new ideas come. Can the minister poieconomic advantages of tourism.
to the funding line in the Auditor-General’s Report where  Mr BRINDAL: What is the justification in the minister's
anything new has been added that was not the work of theew department for having 29 executives who earn a total of

former government? $3.9 million, three of whom earn considerably more than the
Mr RAU: Mr Chairman, | rise on a point of order. minister? | would have thought that as head of the department
Mr Brindal interjecting: and as minister you were leading the charge in this—in fact,
The CHAIRMAN: Order! The member for Unley does | am quite sure you are. However, from the way in which |

not have a point of order. read it at least three of the minister’s executives are earning

Mr RAU: My point of order is that | do not believe that considerably more than she is and | want to know why—and
the Auditor-General has directed himself to the question 029 people are earning over $100 000 a year. | find that rather
whether new events have been thought up. I think he has beertraordinary. It is on page 418.
looking at whether the ones that have been on the agenda The Hon. J.D. LOMAX-SMITH: ltis true that there are
have been run in a proper way and so forth. That might welsome highly paid and highly competent staff members in my
be a very good question for question time, or for some othedepartment. | think any professional who enters government
venue, but | am not sure it is relevant. expects to be doing it for the good of the community and not

The CHAIRMAN: | take your point of order. Itisavalid for the good of their pocket. However, | believe that the
point. Some members see this debate as an opportunity eomplexity of my department would indicate that those
discuss the origin of the universe. It is about matters raisegdeople are required in science, technology and further
in the annual report of the Auditor-General and should not beducation, and | am quite comfortable with the skill sets and
used, or attempted to be used, as an opportunity for generdle number of people listed in this column. The honourable
politicking. | uphold the point of order from the member for member will notice that the column speaks only to the year
Enfield. 2003, which reflects the new structure, these people having

The Hon. J.D. LOMAX-SMITH: | think the problem the been part of a range of departments previously. | suspect that
member for Waite has is that this is the first Auditor-these people would have been in DBMT, Primary Industries,
General's Report reflecting on the Tourism Commissiorthe Department of Premier and Cabinet, as well as the old
which has given us a clean bill of health. Itis something thaDETE, because the honourable member will appreciate that
has not happened recently, certainly not under the leadershipy department is an amalgam of parts from up to six other
of the previous five ministers. departments.

Mr HAMILTON-SMITH: | note that there is no answer Mr BRINDAL: | want to come to that next minister. |
to the question. | assume the answer is no. On page 1 216 mdfer to page 415. The minister will have to help me if |
the report, the Auditor-General refers to membership ofnisread this but, as | understand it, the net revenues for
tourism industry bodies having been reduced. On the sanrestructuring the administrative arrangements amounted to
page, he refers to a reasonably significant reduction i$423 870 000; and turning to page 417, | do not think that
revenues from event entry fees. Can the minister explain whincludes the reconciliations which were the assets that the
those reductions have occurred; and, in particular on thminister owns which amounted to another $455 odd million.
subject of events, will she tell us whether funding has beeif the minister looks at the total worth, if you like, of her new
provided for the Adelaide Rose Festival and whether that wildepartment both in administrative arrangements and assets,
be continuing? she will see that it is virtually a billion dollar department. |

The Hon. J.D. LOMAX-SMITH: As for the membership am not really fussed about the minister’s having the charge
of bodies, there was a review of the number of organisationsf a billion dollar department—and | would have to say that,
with which we were involved. In relation to the matter of theranging down the front bench, | would rather give the
events and the number of events, the gate takings reflect theinister a billion dollars to look after than most of her
off years from some of the biennial events. Clearly, therecolleagues—nbut is the minister satisfied?
were no gate takings for those biennial events in the off years. It really does strike me—and | mean this in a proper
In relation to the number of events that are occurring, one gbarliamentary way—as scant reporting. A billion dollars is
the issues we have been very keen to take up has be&ansferred in assets and the Auditor-General writes two or
leveraging other activity out of events so that the departmerthree pages. Is the minister satisfied with the reporting
has, as much as promoting the events, made sure that we hawrecess? | am not suggesting anything untoward but | would
got economic benefit from them. | think the last governmenhave thought that a billion dollars would have required a little
was effective at promoting and making safe major eventsnore reporting than two or three pages by the Auditor-
occur, but it did not always make the connection betweeiGeneral.
events occurring and tourism opportunities. The Hon. J.D. LOMAX-SMITH: | think that the

The change in focus that this government has made hakepartment has taken on some complex tasks. It is true to say
been the implementation of a Linger Longer campaign; theéhat the infrastructure we now maintain and control had a
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large backlog of maintenance. It was really in need of serious We have recognised that the issue of lifelong learning
management issues to do with occupational health and safetyeeds to be reconnected with ongoing skills development and
access for disabled people, air-conditioning and asbestos. iige opportunity to gain employment, so we have integrated
will be reviewing a lot of our major infrastructure assets. Ithe AIS programs with the Lifelong Learning and employ-
think that the discussion on these pages reflects poorly on theent programs in a way that will allow us to give transitions
past, in terms of the poor management processes and financeld pathways to employment. We believe from the work that
management processes within much of the department.we have carried out that that will have a better impact on our
think that the comments are fair in that they do highlightcommunities and we will be able to have the concept of
significant problems within the organisation, which | canlifelong learning badged as such, perhaps, but integrated with
assure the honourable member we are trying to address at thther programs.
moment. Mr BRINDAL: You are not worried that you have taken
It has just been pointed out to me, and | apologise to tha world-class lighthouse and dumbed it down?
member, that the $739 513 000 figure on page 416 includes The CHAIRMAN: Order! | declare the examination of
the $423 870 000 on the previous page. It is a cumulativenatters raised in the annual report of the Auditor-General
number, not separate numbers, if that helps. The total iselating to the Minister for Tourism and her other portfolios
$739 513 000, not the sum of the two numbers that theomplete.
honourable member quoted.
Mr BRINDAL: Figures bore me, and that is why | used [ Sitting suspended from 6.15 to 7.30 p.m]
to have financial people to tell me what they meant. | am
intrigued about the line on page 414 with reference to an The CHAIRMAN: | declare open the examination of
ANTA infrastructure program at $4.6 million. | know what Matters raised in the ann_ual report of th(_a Auditor-General as
ANTA is; | know what they do. | am just intrigued that there they relate to the portfolios of the Premier.
is a $4.6 million line for an infrastructure projectfor ANTA.  The Hon. R.G. KERIN: [ refer to the objectives stated
| cannot work out what it is. Is that a consultancy? | remem-On page 996 under ‘Departmental objectives’. The third point
ber that the state was commissioned to do some work foitates:
ANTA. It might be related to that, but | would like it Adopt a whole-of-government and whole-of-community
explained. approach to facilitate integrated services which better meet the needs
The Hon. J.D. LOMAX-SMITH: |am informed thatthe ©f the community.
ANTA infrastructure project is money given to specific The seventh point states:
programs for a schedule of works. | will get the specific  Provide leadership and direction to the South Australian public
breakdown of that, if the honourable member would like it,service to achieve management improvements which lead to
but | do not have the exact details of what was completed. fgxcellence and professionalism in public administration.
may have been part of the Regency development. | also refer to the Premier’s statement in support of the Fahey
Mr BRINDAL: In respect of the minister's earlier report. What action has been taken in 2002-03 and what
comments, | suggest that she may remember this quote: thattion is planned for the current year to implement the
the man who does not learn the lessons of history is bound gections of that report?
repeat them. | do not care what we did; | do not care how The Hon. M.D. RANN: | think this is a very good
many mistakes we made. That is not my worry. My worry isquestion.
to sit here and see that this government is not repeating the The Hon. R.G. Kerin: A lot of thought went into it.
same mistakes, and that is the vein in which | ask these The Hon. M.D. RANN: And a lot of thought is going to
guestions. | am sure that my colleague here will admit that wgo into the reply. | commend the Leader of the Opposition
were not perfect as a government and, after this governmeand his government for convening the Fahey team, which |
is finished, it will not have been perfect either, but we arethink included Greg Crafter, a former Labor minister for
here to see that this government is more perfect than we wereommunity welfare and education and other things and, of
I notice reference to the Centre for Lifelong Learning, butcourse, John Fahey, the former federal finance minister and
I cannot follow the trail. It appears to have come undemMew South Wales premier, as well as the former commission-
administrative arrangements from the Department of ther for highways, Rod Payze, who is now, of course, the new
Premier and Cabinet, but it came to you with a deficit. Theypresident of the SANFL. | must say that during my time in
did not give you any money; they gave you a hill for opposition, because sometimes one becomes jaundiced when
$268 000, if | read it correctly. Then | lose the trail. Is thein opposition, | was a bit cynical about the Fahey report.
government still funding it? Will it continue to exist, or is it However, John Fahey came to see me with the team shortly
one of the brilliant ideas of the last government that thisafter the election and again when they presented their report,
government is too myopic to see is something that should band | was very impressed with the work they had done. Many
pursued? of the recommendations of the Fahey report on structures of
The Hon. J.D. LOMAX-SMITH: | cannot answer government, streamlining, more efficiency and greater
whether we got a bill, but Lifelong Learning is one of the accountability have been rolled into what the Economic
programs that has been integrated into our skills and employpevelopment Board has come up with in terms of its
ment strategies. The issue about lifelong learning is that ongamework.
of the major opportunities for re-engagement of unemployed The Leader of the Opposition would be aware that we
youth and mature age employment is the concept of lifelongpave supported 70 of the 71 recommendations of the EDB.
learning. The state is still engaged in the matter on a generithe one that we did not support as a cabinet was the elimina-
level and has recently been part of a visit from members dfion of job security for the public sector. However, we are
the Educating Cities Consortium, who have travelled mainlcurrently working on a range of other areas, including
from Europe to South Australia for a conference on lifelongplanning. | should also say that we have asked the head of the
learning with Professor Denis Ralph. DPC, Warren McCann, to develop a whole-of-government
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(whole-of-state) plan for the future. We want him to draw outment of indigenous graduates. Employing graduates in
of the Fahey report and the EDB framework, the work of theregional areas is certainly a real problem, especially graduates
Social Inclusion Board and the Science and Research Coungiiith higher qualifications.
and, of course, the sustainability forum a series of pillars for There are some real problems in this area. We experienced
the future of the state government. Certainly, the Fahey repothem and we tried to solve a lot of them. The current
will be part of that. In a whole range of areas in the state’government, the departments and the commissioner are
strategic plan, we want to see those items identified by thielentifying that there are some real issues. | would be grateful
Fahey report rolled into it but, as | say, much of it is alreadyif the Premier would either share with us or take on notice
being done through the EDB. what sort of initiatives will come into place. | am very aware
The Hon. R.G. KERIN: | refer to page 999 and the of some of the problems that government and private industry
heading ‘Other expenses from ordinary activities’. Given thahave in employing graduates in regional areas. However,
graduate program expenses dropped from $1.379 million tthere is a need for graduates such as engineers and others.
only $376 000, will the Premier explain why the Annual The Premier might need to take this question on notice, but
Report of the Commissioner for Public Employment stated would like to know what plans are in place to try to address
that 63 per cent of agencies are deferring their graduateome of these issues.
recruitment? The Hon. M.D. RANN: It also depends on classifications
The Hon. M.D. RANN: | will get a report on that. because, when you think about the people we have been
The Hon. R.G. KERIN: With reference to that same taking on, we have been taking on more graduate teachers.
point, the Annual Report of the Commissioner for Publicln order to provide for a major drop in class sizes in our first
Employment notes that graduate recruitment peaked durintpree years of being responsible for education, we had to go
2000-01 under the youth recruitment initiative but that duringout there and recruit a whole stack of graduate teachers. We
2002-03 recruitment reduced to only 126 graduates. Howare also recruiting a massive number of graduate nurses. So,
ever, the report goes on to say that 80 per cent of agenci#sdepends on where you classify them. Obviously, the
state that they would recruit more graduates if the subsidZommissioner for Public Employment has a role of looking
scheme was reintroduced. In the light of that statement, wilht a range of issues, including the refreshing of the public
the Premier now give consideration to the reintroduction okector. We have all been concerned about the age profile of
the subsidy scheme? the Public Service and, of course, that also applies in the area
The Hon. M.D. RANN: | mentioned that one of these of teaching. | think the average age of teachers in South
various pillars that must form part of our strategic plan haAustralia is close to my own age, which, on reflection, does
to be financial responsibility. Every day we hear members ofiot seem that old, but may be even closer to the Leader of the
the opposition leap to their feet demanding buckets an@®pposition’s age! So, those are areas that we must address.
buckets of cash to be thrown at every problem. Those days We are also currently in the process of selecting a new
are over. Obviously, there are many things that we would likeCommissioner for Public Employment and obviously
to do but cannot afford to do. Yesterday, of course, there wafreshing the public sector, and those strategies are going to
a report in the newspapers about a rise in the public sectdse key responsibilities. It is interesting that the Leader of the
We have been out there recruiting more nurses and teache@pposition mentioned Aboriginal employment, which is
and we will be out there soon recruiting more police to recordsomething very close to my heart. In fact, back in 1990, | was
numbers. involved with the 1 per cent challenge, which was a challenge
It all comes down to priorities. Obviously, there areto ensure that 1 per cent of government departments were
priorities in terms of graduate employment. We haveAboriginal people. That was regarded as a success nationally,
announced our priorities and, at the same time, we announcedd | have told the former Commissioner for Public Employ-
that we had to make substantial cuts. In the last budget, myent that that is something | want to ensure again.
own department suffered a cut of about 11 per cent and, from The Hon. R.G. KERIN: This will be my last question.
memory, | think the Treasurer’s department was cut by abouthis is not attacking those people on the unattached list, but
11 per cent. That is a deep cut for any department. Mearever the last 12 months there has been an increase in the
while, we have put extra money into employing teachers soumber of people on the unattached list; there are now five
that we can lower class sizes in schools in our first thre@eople on over $100 000 where there was only one 12 months
years. We are going to spend about $19 million on morego. That sort of thing can happen for a range of reasons.
police. We would be able to do all of these things if we hadwWould the Premier say that that is mainly due to the fact that
buckets of cash, but the fact is that we do not. We cannofVSPs have fallen away this past year or are there other
adopt the approach of the former government, which wafactors for that particular increase?
basically not to care about fiscal rectitude. As you know, The Hon. M.D. RANN: | guess that really relates to the
fiscal rectitude is close to my heatrt. restructuring of departments, and the ultimate responsibility
The Hon. R.G. KERIN: | am very glad to hear that last would be with the commissioner. In relation to the whole
comment. As far as graduate recruitment is concerned, | heguestion of fat cats on salaries of $100 000 plus, | am told
what the Premier is saying about the need to have prioritiethat much of the increase in Public Service numbers going
for where to put money. | am not going to go back to the facbver $100 000 is a pay rise that lifted people from one level—
that across the Public Service we saw a big increase in tHedo not know whether it was $99 000 or $98 000 or above
number of people paid over $100 000, but | say to thehe limit. Of course, the same thing could be said about
Premier that we really need to look after the next generatiomembers of parliament and what their average salary was and
of the Public Service. We do not need to have big gaps by ndtow that might increase through increments. | am happy to
employing enough graduates for a while. It is not just abouget a report on that issue and ensure that the leader is
graduates and departments, but there are some other issuaformed.
In his report, the commissioner basically talks about the Mr HAMILTON-SMITH: | will move on to matters to
difficulties that agencies are experiencing with the employdo with the arts portfolio, and | will start by asking the
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Premier about the South Australian Film Corporation. | note  The CHAIRMAN: The member has raised a point, but
that on pages 1021 and 1022 of the Auditor-General’'s Repottpoint out that both sides have tried to use the examination
that there are a couple of qualifications there. In particulaf the Auditor’s report for general political purposes. It is
the Auditor-General is worried that an external auditing firmmeant to be an examination of what the Auditor-General has
was not engaged to perform internal audits. It is also observeshid about a specific portfolio and not an opportunity to
that there was insufficient independent checking with respeatanvas widely on political matters.

to the operation of the disbursement service, and that would The Hon. M.D. RANN: The honourable member jumps
obviously be of concern to the Premier because it is effectiveto his feet and says that | am dealing with issues that are not
ly cash grants to people. related to the Auditor-General’s Report. He raised an

There has been no monthly reporting to the chief executivédvertiser article about leadership problems, disputes or
officer or the board, and there are questions about whether tifsamas within the Film Corporation. That is not mentioned
Film Corporation is holding any funds specifically earmarkedn the Auditor-General's Report. You wonder why people
for the International Film Festival, which is not quite clearregard you as the Private Pyke of the parliament. | will deal
from the reports, or any funds associated with the Fi|n‘With what the Auditor-General has said. In Part B, \olume
Festival, but perhaps that is a separate issue. Ill, on page 1021, ‘Risk Management’, the Auditor-General

In relation to the first three points the Auditor-General has>@YS:

noted, what does the Premier intend to do to ensure that those Consistent with previous years, Audit commented that the

; ; ; Corporation had not established a formal process for identifying,
?
areas are pl_cked up? In seeking an answer, ! pplmhfl) assessing and managing risk as required by the Financial Manage-
Advertiser article that appeared, | think, last month titled “The ment Framework, but did identify and manage risks through the

Film Corporation dealing with its own internal drama’. That implementation of internal controls.

Advertiser article by Leanne Craig talked about white The Corporation responded that it will establish a risk manage-
Advertiser claimed were serious concerns within the SA Filmment policy and plan.

Corporation. Sources it quoted claimed that the corporatio®0, a risk management plan and policy is currently being
was directionless and that a lot of the money from the Filndeveloped.

Corporation was currently being spent on interstate projects. In Part B, Volume I, page 1021-2, relating to ‘Disburse-
So, arange of issues have been raised by the Auditor-Generaent Service’, the Auditor says:

in his report, but also within the context of this concerning  The Corporation provides a disbursement service to film
media report. | wonder what the Premier’s views are on thosproducers to distribute film returns to investors. Matters raised in

problems and what he intends to do about it relation to the Disbursement Service are as follows:
) . Internal Audits
The Hon. M.D. RANN: Thank you. Of course, the Film In accordance with the Distribution Agreements with film

Corporation has been doing brilliantly, and | think that needsgroducers, the Corporation engages an external firm to conduct
to be recognised. Let us look at some of the films that havaudits to provide producers with assurance that moneys that have
come out in recent years. By the way, David Minear, th een received on a timely basis are completely and accurately

. . - . ecorded, and the Corporation has correctly calculated and disbursed
Chairman of the South Australian Film Corporation, wasmoneys received. P y

appointed by Diana Laidlaw, as were a considerable numb%{ . ' . .

. udit noted that the external firm was not engaged in a timel
of other board members, and | pay a tribute to the work tha{, nher 1o perform the internal audits fo?' 29001-02. Thg
has been done both before. and after the last (_electlon. . corporation responded that the internal audits would be

Just look at some of the films we have seen in recent t'meﬁerformed annually and in a timely manner. Independent
winning recognition around the world, such @acker  cnhecking: audit observed the lack of segregation of duties and
Rabbit Proof Fence, Black and White, Australian Rulesand,  jnsyfficient independent checking with respect to the

even last nightThe Honourable Wally Norman. And more  oheration of the disbursement service. The corporation
films will be announced in the next few weeks that | th'”kresponded that changes to investor details—
will bring enormous credit to us. | want to give a bit of  The CHAIRMAN: You have made the point; members
preamble in defence of the Film Corporation lest they think-ap, read. | think both the Premier and the member for Waite
that their work is in any way being diminished or downgradedshqyid be a bit more disciplined in the questioning and the
or not being fully recognised. The corporation is doing agnswer. The Premier is correct: the member for Waite did
fantastic job with a series of small investments to leverage gise an article frorThe Advertiser. | think the Premier has
whole range of work being done in this state, including areag, 5 ge the point, and it is there for everyone to read.
of post production. Mr HAMILTON-SMITH: | thank the Premier for
One of the things | was doing in Korea and China waseading out the Auditor-General’s Report. | will move on to
talking about the work. We have a whole string of companieshe museum. On page 978 of the Auditor-General’'s Report,
in South Australia with experience in digital, multimedia, expenses from ordinary activities seem to have been cut by
special effects, and so on. | am told that one firm gets 70 p&g160 000 in the administration area. It is also noted on page
cent of its work from overseas, such as Hollywood produc9gs that there is a reduction in maintenance of about $40 000
tions, and so on. | am told they are James Bond Filthe,  and the opposition notes that, with the rebuild of the museum,
Lord of the Rings, and a whole range of films. We have this there has been some extra floor space. So, if you like, there
background, and the Film Corporation tries to make sure thafs actually a bigger area to maintain: more light; more fuel;
out of its investment in each film, a slice of the action—  more cleaning; more administration, in a sense. We note that
Mr HAMILTON-SMITH: | rise on a point of order, the solar fitments to the ceiling of the museum have been
Mr Speaker. | have asked a specific question, and the Premigelcomed, but we have a concern that there might not be
is using it as an opportunity to make some sort of ministeriaenough money there for administration and maintenance, and
statement. | do not question what the Premier is raising, butask whether the Premier could clarify that.
we have only a few minutes to go. | would be grateful if we  The Hon. M.D. RANN: | think that if you looked through
could get back to the substance of the question. the list properly you would find areas where there had been
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increases. However, | am quite happy to get a report for thebtained. There are a range of issues of that order, but | can
honourable member. certainly get some more detail for the member if he wishes.

Mr HAMILTON-SMITH:  Still on the museum, we note In relation to qualifications, | am advised that the audit in
in the Auditor-General’'s Report that attendance has droppe2D01-02 suggests that the History Trust should regularly sight
from 743 000 to 668 000. We also note that there has beenadl collection items, like other tangible assets. Previously, a
5 per cent energy saving from the solar panels fitted to theandom selection of items was sighted each year. Significant
building. | suppose | am asking two questions in one: on botlhesourcing issues are involved in any such regime and there
those subjects we wonder why the attendance dropped arid,no museum in the world that currently undertakes such a
secondly, will the 5 per cent savings from the solar energyprocess. All other state and federal funded museums in
fitments to the roof of the building be given back to theAustralia sight a random selection of collection items on an
museum as a dividend, if you like, for their own use inannual basis. You can imagine if every single item in the
maintenance and administration? History Trust had to be sighted each year. They are working

The Hon. M.D. RANN: | should say that the $250 000 on a sighting regime over a 15 year cycle. Apparently, Audit
for the solar panels did not come out of the museum’s owmejected that, so a compromise of a 10-year sighting cycle
budget. | secured the funding extra to its budget, just asWwas agreed, and although audit has accepted this response
went out and sought extra funding for the collection ofthey have recorded that they would prefer a sighting regime
animals and other things so that they could be stored propeof five years.
ly, and | understand that matters are still in process in that The resource implications for the History Trust, as you can
regard. | am happy to get a report for the honourable membemagine, even if they had to do it on that sort of time frame,
but | think you will find that the solar panels are a very are very difficult. So, these are a number of issues that need
welcome addition, because they did not come out of theito be sorted through. Resourcing issues aside, the trust
budget. They were essentially a gift from the government ta@onsiders that the actual risk of losing collection items to be
the museum, the art gallery and soon other institutions agery small, and the trust is aware of no items that have been
well. But, again, | will get a report for the honourable lost in the 23 years since it was established.
member. Mr HAMILTON-SMITH: My next question has to do

Mr HAMILTON-SMITH: I will move on to the History  with pages 1003 of the Auditor-General’s Report. | note that
Trust. From a reading of the Auditor-General’s Report, itarts industry development grants are shown as having reduced
would appear that he raises a number of matters of concefrom $3.18 million to $2.77 million, which is a reduction of
in respect of the History Trust. For example, at the Maritimeabout $412 000. Also, under the category of ‘Other Arts
Museum there appears to have been a nearly 14 per ce@tants’, there has been a reduction of about $287 000, from
decline in visitation, school visits having declined by about$3 million to about $2.8 million. That is nearly $700 000 of
21 per cent. There is no sponsored free day, we note. Linkingeduced funding in the way of industry development grants
it to the annual report, the Auditor-General notes thaand other grants. | ask the Premier if he could provide more
travelling exhibitions appear to have reduced from four tanformation on where those cuts have been made and who has
one. missed out.

The Auditor-General qualifies his report, in a number of  The Hon. M.D. RANN: They were made in the areas that
areas in the History Trust. In particular, on page 942 of thénave just been identified by the honourable member. The
Auditor-General’'s Report, he notes that there is an emergingommittee has seen the figures which have been put out and
trend for the History Trust not to earn enough revenue tavhich show that the arts in South Australia, on a per capita
cover its operating expenses. | ask what the governmeasis, are funded at a much higher rate than are the arts in
intends to do to help the History Trust, which does another states. This year, there was—
outstanding job, through all those difficulties raised by the Mr Hamilton-Smith: Itis a smaller population. It would
Auditor-General. be the same with the Northern Territory.

The Hon. J.D. HILL: | thank the member for that. It is The Hon. M.D. RANN: | cannot believe what | have just
true that the History Trust, | suppose like most museumsheard. The member—Private Pike, | describe him, from
does struggle to get the resources to do the things that Rad’s Army—nhas just said that that is because we have got
would want to do. It has an extensive collection in threea smaller population! It was per capita. Go and ask the
locations as well as material in storage. A lot of that isLiberal Minister for the Arts, Mr Kemp, what he said at the
valuable and requires considerable work to keep it in propecultural ministers’ council about the relative merits of the
order. There is a building program under way to assist théifferent states last year in terms of funding for the arts. This
Migration Museum, and that is partly completed. There isyear we had a major increase in arts funding. For goodness
certainly no doubt that the Maritime Museum requires someake, we saw $2 million being allocated for the film festival,
work. including $1 million for commissioning films, and we have

Of course, as the house would know, a major redevelophad to make cuts—
ment of the Port area is proposed and government will make Mr Hamilton-Smith interjecting:
decisions about the History Trust in the context of that overall The Hon. M.D. RANN: This is why it is mind-boggling
redevelopment project. We want to make sure that théo ever consider that this member might one day be a
activities that happen at the History Trust building connectinister. He seems to think that you just continuously keep
in with the overall development. | would expect that theadding on and adding on. He is the tax man of the future, that
Maritime Museum will be an important attraction for the is what he is. In government you have to make hard decisions
overall Port development. and establish priorities. You have to put money into areas that

In terms of visitations, | guess that depends a bit on thgou back and you have to cut other areas. If you do not
popularity of the particular exhibitions that are put on fromunderstand that, and you do not even understand what the
time to time, and the amount of money that is raised for those/ords ‘per capita mean’, how on earth do you ever expect to
exhibitions depends on whether or not sponsors can bge a minister?
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The CHAIRMAN: | declare closed the examination of bility and financial reporting and all the systems surrounding our
matters raised in the report of the Auditor-General relatindginancial management practices.

to the Premier and his various portfolios. To complete this exercise in answer to a following question
I declare open the examination of matters raised in thes to which would have priority, | paraphrase to say that on
annual report of the Auditor-General as it relates to thehat occasion the minister indicated to the house schools that
portfolio of the Minister for Education and Children’s would be given the major portion in the next financial
Services. Does the minister wish to make a brief statemen&tatement and said that other aspects in relation to other
The Hon. P.L. WHITE: No. entities would be of secondary focus. | paraphrased that; | am
Ms CHAPMAN: The Auditor-General’s report of 2002 sure the minister will correct me if | have misunderstood that
was the subject of questions on 28 November 2002 and thespect, but | will not repeat it all. So, having come to this
minister received twelve questions from me on that occasioryear’s report to find exactly the same situation replicated
Importantly, | note that the minister—I think, in fairness, where there appears on the face of it to have been no action
comprehensively—answered a number of those. Howevefat least, the Auditor-General has completed another full
seven of them were taken on notice. | will be revisiting somefinancial year and the same situation prevails), my question
of those because, indeed, since that time three of them wete the minister is: given that commitment that had been made
answered on 21 January 2003, another was answered @nthe previous year, what action, if any, to incorporate
12 May 2003 and | am yet to receive answers to thregchools was taken during the preceding financial year or,
questions. So, | think 25 per cent of my questions remaiindeed, since that time and, if none, why was none taken?
unanswered, and | am hopeful that this year when we The Hon. P.L. WHITE: This is a half-hour section and
consider the Auditor-General's report of 2003 there will bethe member has taken five minutes to get to her first question.
some improvement in the percentage of answers. | do n@iam kind of flattered by that. Before | respond directly to that
expect them to be answered immediately because | undeguestion, because it was a five minute speech from the
stand that very often issues can take some time to considgfember, | will say that the member has a strange way of
and research to provide a comprehensive answer, but | hopgunting answers provided to her. Sometimes | think she just
that | will receive answers to all these questions before wgjoes not like the answers that she gets. But, specifically in
deal with the 2004 report. relation to the topic of her inquiry, the fact is that significant
In relation to the financial year ending 30 June 2003, irprogress has been made and it has been acknowledged by the
Part B, Volume 1 the Auditor-General reported on pages 19auditor-General and his department. He acknowledges
to 224 inclusive in respect of the Education and Children'ssignificant progress in the matters to which he refers. | think
Services Department. This was a new department in thahe member has misunderstood the auditor’s qualification on
financial year resulting from the restructuring that occurreghage 195 of Part B, Volume 1 of his report. The Auditor-
on 30 June 2002. My first question to the minister is asGeneral expresses a positive audit opinion on the depart-
follows. On page 195 the Auditor-General qualifies thement's corporate financial statements. There is no adverse
financial statements and explains how the consolidatefinding at all in respect of the school components.
financial statements are prepared from the records of the The member made the claim that the school’s finances
department and audited financial statements of other entitiggere not incorporated in this report. That is completely
but do not include financial statements of government schoolcorrect, because they do appear there, quite obviously, in
per se. He says in his qualification: the Consolidated Account. What the Auditor-General referred
While | am not required to act as the independent auditor oto is the circumstance where one of department’s contractors
government schools, their financial statements are subject to aU(i'lSr audit service to our schools failed to produce acceptable
%7pzrllvate sector auditors in accordance with the Education Acworking papers. That matter was taken up with the contractor
- S through the department’s internal audit unit, and the ultimate
He goes on in his qualification to state: remedy for the department is in the control of the renewal or
_As | have been Unablﬁ tOf_Obtai,nIS;thf;tCeiﬁ]netn?gpé?pfga\lltgr r?rlégirtlnttherwise of that audit contract.
viden n Inanci . . .
gcf?c?olg?l am Srﬁggfet :;gdtdg notaexcp?ess an opinion ongthe consoli- Ms Chapman interjecting:
dated financial statements. The CHAIRMAN: Order! The member for Bragg has
The reason that is a particularly important qualification is thafiSked her question.
when | asked the minister on 28 November 2002 about the The Hon. P.L. WHITE: The member should listen to
Auditor-General’s previous qualification and what action thewhat | am saying. They are incorporated here in the Consoli-
minister has taken to include funds generated by the nordated Account. The member misunderstands the Auditor's
corporate entities as required under the Australian accountingport and what the Auditor is saying. | should also say (and
standards to which the Auditor-General had referred in thanembers might like to note this) that the audit contractors are
year, the minister answered: provided (and this is something that has been ensured by my
In respect of the financial statements and financial accountabiliglePartment and, as I mentioned earlier, significant work with
requirements of schools, the member and all members would not@€spect to accountability of school accounts has been
that, as part of the recent review of Partnerships 21 and the repatindertaken in the last 12 months) with an extensive set of
that was tabled in response to that, | indicated that a particular focugetailed audit requirements, and they are expected to

of mine over the coming months would be to ensure that the . . f .
department put in place better financial accountability mechanism%omplete the various audit components, including notes, and

right throughout the department and certainly incorporating schoold0 return those—the audit set and the audited statement—to
The member is right to point to a section of the report that indicategnternal audit. These are considered by the department to be

that more imprOVement could be made in reSpeCt of the ﬁnancia}vorking papers and the S’[aff Of the Audi’[or-Genera"s
statements of schools, but | hope the house will note that there i !

progress along those lines and that has been noted by the auditorff?partmem IS belr)g consulted on 'that matter to avoid a
is the strong intention of the current state government that we takéecurrence of that circumstance that involved one contractor.

further action to improve our whole department's financial accountal he member is quite wrong in her assertion that that work has



Wednesday 12 November 2003 HOUSE OF ASSEMBLY 779

not been done, because it has been done. The particular Ms CHAPMAN: In response to that answer, | ask the
circumstance to which the Auditor-General refers is thaminister whether the system is being replaced, what is the
actions of one of the contractors providing audit service. progress in relation to the implementation of the same, and
Ms CHAPMAN: On page 195, the Auditor identified What is the anticipated date of implementation to the extent
certain instances of non-compliance in relation to internaff its being operational?
control procedures and departmental policies, and he reported The Hon. P.L. WHITE: | am advised that currently my
specific issues arising. The first one is the need to ensure th@gpartment is reviewing the whole of the HRMS (Human
payments were made to bona fide employees only. Were afyesources Management System), and the first part of that is
payments made to any people in the subject year other thdRe question of replacement of the Auspay system.
to bona fide employees and, if so, to whom, how much was Ms CHAPMAN: Minister, do | take it then that, given
paid and why? your statement in relation to replacing the system and given
The Hon. P.L. WHITE: There is no evidence that any that you have announced that you are currently reviewing the

inappropriate payments have been made. The Auditot/N0l€ System, in fact there is no current process of replace-
General’'s comment relates to his check of the process rath ent; that IS, you aré simply in a state of review and, until

than discrepancies being found. There is no evidence, fat review is completed, replacement will not commence?

which my department is aware, that indicates there has been T1he Hon. P.L. WHITE: The replacement of this system

any inappropriate payments to bona fides. He is referring ti5 something that dates back to the early 1990s, so it is a long-

the matter of checking data processing. It relates specificall{F"™™ er’iECt e}nd we are part way through 't I understand that
e Children’s Services payroll system is the first to be

to the Auspay payroll system, which is quite an old syste
that is being upgraded. replaced.

. Ms CHAPMAN: Given that, has there been a laying out
Ms CHAPMAN. In the samg'pa'\ragraph‘at page 195.9, th%f this payroll systemin Children’s Services, or will it be the
Auditor also refers to the specific issue of ‘a lack of segregag,

tion of duties reaarding bost processing cheques. to ensu t? Will it occur next year, or what is the time frame? If
9 gp P g q ' ildren’s Services has been identified as the first area to

tmhﬁis?tglr)’/s aiglv?gljsdagg\}\?erhe}satr)rfir(])tpgz(rzgsv?/ﬁceithgrlvsehne t?%ve a new system and that this replacing will take place,
perhaps copnfusing the form;erwith the latter. She may not ba/hen will i.t take place and when is it expecte.d to be oper
but, again, my question in relation to that. issue that Wagnonal? Wll!that be before the.enq of the ngxtfmanual year?
rais’ed and reported upon by the Auditor-General is: wh oes the minister expect that it will be repllca'_[ed through_out
unauthorised data, if any, was processed, by whom an.d givi e entire department, so that when we receive the Auditor-
t0 whom? ' ' ' Beneral's Report this time in 2004 it will be operational? Is

’ . ) that a sufficient time frame?

The Hon. P.L. WHITE: | ’offer my apologies if | The Hon. P.L. WHITE: The Children’s Services
answered both the member's questions with the formegmployees are currently being paid by a system which is very
answer, but that is Whatll did. When | referrgd tothe Auspa)frag”e’ and that is the reason why we are progressing that
payroll system and the independent checking of data, | Wagst. | gave a recent approval for a shift to a new system. |
referring to the second dot point. The member has now raisgflst cannot recall the details of that shift and the time frame
both dot points and, with respect to them, | point out that th&ff the top of my head, but | am happy to provide some more
checks have been of the process rather than findings @ftail to the house. That is the first stage of what is left to be
discrepancies. done regarding the conversion. | must say this is a significant

Ms CHAPMAN: Do | take it, then, that the minister can task and | think it was being undertaken during the whole two
confirm that there has been no breach by way of a paymemérms of the former government. It has been a significant and
to a non-bona fide employee in that year, and that there hasng-term process. As | say, | will be happy to provide the
been no disclosure or publication of data arising out of thgnember with the details of my most recent approval.
two processes that have been referred to? Ms CHAPMAN: So that it is absolutely clear, | ask the

The Hon. P.L. WHITE: | am not aware of any, and | minister, firstly, to identify the priority project (which is the
have been advised that the department is not aware of arghildren’s Services program which she has recently ap-

either. proved) and when it is proposed that that will be implemented
Ms CHAPMAN: The Auditor-General reported again on and operational. Secondly, what is the time frame for the
the same issue and said as follows: implementation and operational commencement date for the

rest of the department? | hope that is clear in relation to what
Mformation | am seeking. It seems that there is every
likelihood, given the time frames to date, that we will be into
What action has been taken? the 2004-05 year before this is completed. That may be so
The Hon. P.L. WHITE: With respect to the action taken and there may be good reason for it, but | accept the minis-
on the first point about payments to bona fide employees, thter’s indication that the Children’s Services payroll system
department has delivered training. In fact, quite recently alis to have priority, given the apparent fragility of that system.
payroll officers have undertaken training in respect of the Of course, it is for the minister to identify what ought to
processing and checking of bona fide certificate reports tbe a priority in her department. However, | would like it to
ensure that all those officers understand the departmentt® made absolutely clear that, if this is the first stage of what
obligations in this area, and | am advised that this was furthes being undertaken, then it appears that, at this stage, no
reinforced with all payroll supervisors. So, that is the actionother operational system has been implemented. This is the
that has been taken on the Auditor-General’s first commentfirst part; it has been approved. | would like to know when
In relation to the second comment made by the Auditoris it proposed that that will be implemented and when will it
General, as | indicated before, we are replacing the systerbe operational. | would like similar responses about the rest
That is the action that has been taken on that matter. of the department which of course is the bulk of the depart-

The departmental response indicated that appropriate acti
would be taken to address the matters raised.
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ment and which the Auditor-General has highlighted as beingsking her specifically how much of that minus $145 million
non-complying and necessarily to be implemented. In fairnessstimate is from her department.
to him and his report, he has had a response from the The Hon. P.L. WHITE: | will have to seek that informa-
department indicating that appropriate action would be takertion from my department. The information that | gave with
| am asking that the government ensure that that is exercisedlation to that investing statement is correct. However, [ am
and is operational before he reviews this matter again.  not certain how this whole of government $145 million
I now refer to the capital works of the department showrrelates to those figures. | will seek clarification and provide
in Part A, Audit Overview on page 72, in paragraph 7.2.4.1that information.
entitled ‘Change in estimates since the 2002-03 budget’. The The CHAIRMAN: | declare the examination of matters
Auditor-General reports in relation to the overall governmentaised in the annual report of the Auditor-General relating to
sector and, in particular, he identifies the reduction in grosthe Minister for Education and Children’s Services to be
capital formation which, as he says, is a chart highlighting thelosed.
underspending against the budget in 2001-02 and 2002-03 | declare open the examination of matters raised in the
and, indeed, he goes on to talk about budget variations iannual report of the Auditor-General pertaining to the
future years. In that chart he identifies a $145 millionMinister for Transport and other portfolios under his control.
underspend by the government in the 2002-03 year. Howlinister, do you want to make a brief statement?
much of that is relevant to the Department of Education and The Hon. M.J. WRIGHT: With your concurrence, sir,
Children’s Services? I will make a brief comment when we get to the transport
The Hon. P.L. WHITE: The honourable member has portfolio.
referred to a page in the budget papers, the investing payment The Hon. D.C. KOTZ: In the Auditor-General's Report
statement 2.3.4. It is a reference in the Auditor-General’®n page 41, PartB, Volume 1, a table shows that two
Report to the budget papers. If the member consults that, tlRmployees are remunerated at a total cost to the taxpayer of
investing budget for 2003-04 in the education and children’®etween $540 000 and $560 000. Are either of those
services portfolio was $50 million. The estimated result$250 000 employees engaged by the Office of Recreation and
issued in the government’s budget papers was fopport and, if so, will the minister identify the positions that
$45 million. However, the actual expenditure came in athey hold?
$48.5 million. 1 am advised that the difference can be The Hon. M.J. WRIGHT: If | interpret the honourable
attributed to timing of receipt of accounts and payments. member’s question correctly, she is referring to the two
Ms CHAPMAN: | will repeat my question: of the figures atthe bottom. The advice that | have received is that
$145 million total government underspend, how much of thathe highest paid employee in the Office of Recreation and

does the minister say relates to her department? Sport is at executive C level, and those figures are way in
The Hon. P.L. WHITE: The honourable member is €Xxcess of thatlevel. There may well be some who wish they

; ; ; were paid at that level or believe they should be.
talli\l/lng about estlmated restits, | believe. The Hon. D.C. KOTZ: In that same vein, on the same
s CHAPMAN: Page 72. .
The Hon. P.L. WHITE: The honourable member is P29€ under remuneration of employees greater than $190 000,
referring to $145 million of estimated results? the report shows that some 55 employees are within the
_ ' remuneration bands of $100 000 and $210 000, and that is a
Ms CHAPMAN: Yes. total cost to taxpayers of between $7.44 million and
The Hon. P.L. WHITE: Under page 2.34 of the budget $7 97 million. Can the minister advise which of the employ-
papers, as | pointed out, education share would be $5 millionyes in each of the remuneration bands are officers who are
However, that was not the actual result. The actual resultfqgmmoyed by the Office of Recreation and Sport?
education was an underspend only of $1.5 million out of that  The Hon. M.J. WRIGHT: The honourable member asks
$50 million budgeted on the investment payments statement egitimate question and | will get the detail for her. I will
on page 2.34 of the budget papers. My department advises Mged to get officers to check contracts, and so forth, and | will
that timing of account payments is an explanation for thape happy to bring back that detail for the member.
small amount. . The Hon. D.C. KOTZ: On page 11 of his annual report,
Ms CHAPMAN: Am | clear then that, in response to my the Auditor-General comments unfavourably on the manage-
question, $5 million of that $145 million estimate is from the ment procedures of the three grant expenditure programs that
minister's department and the minister is saying that theyre administered by ORS; that is, the Management and
actual result was a negative of $1.5 million for the reason@evek)pment Program, the Active Club Program, and the
that the minister has explained? Is that the ministerscommunity Recreation and Sports Facilities Program. The

position? _ audit review revealed a general lack of formal documented
The Hon. P.L. WHITE: Can the member clarify where policies and procedures in relation to the assessment,
she is getting the figure of $145 million? monitoring and acquittal programs.

Ms CHAPMAN: Page 72 of Part A, Audit Overview, in Equally disturbing in relation to the management and
which the Auditor-General reports on the whole of govern-development program which, as the minister well knows, can
ment budget. At the top of page 72, the paragraph is entitlethvolve tens of thousands of dollars in one grant, the Auditor-
‘Change in estimates since 2002-03 budget’, and it shows th@eneral found that most of the approved grant applications
figure for 2002-03 at minus $145 million. The Auditor- reviewed did not have the required documentation on file.
General identifies that the chart highlights underspendinglas the minister investigated the reasons why accountability
against budget in 2001-02 and 2002-03, which is explainegrocedures were not followed, and has he assured himself that
there—I think that is clear—and then he goes on to identifithe management and development program applications
other estimates. That is his estimate of all the governmentwithout supporting documentation that have received funding
underspend for the 2002-03 year, and whilst the minister haare genuine and that human error rather than illegal activity
identified where her department has characterised that | amas the cause of this inappropriate action?
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The Hon. M.J. WRIGHT: As a former minister, the The Hon. D.C. KOTZ: I refer again to the remuneration
member for Newland, like me, is well aware of the import- of employees (page 45). Under ‘Administered units greater
ance of these various programs, whether it be the active cluthan $100 000’, the figures show that six employees receive
management and development, to which her question referstemuneration rates of between $110 000 and $230 000 at a
and | will come back to that—or community recreation andtotal cost to the taxpayer of between $940 000 and $1 million,
sport. Those are the three major grant funding areas of whicks well as five employees who receive remuneration of
the member would be aware. Nothing illegal has occurredetween $270 000 and $310 000 at a total cost to the taxpayer
here: in fact, quite the contrary. The Auditor-Generalof between $1.44 million and $1.45 million. Overall,
recommended that grant applications contain the necessat{ employees share between them $2.34 million and
documentation as specified in the funding guidelines and th&2.45 million. Will the minister advise once again which of
the maintenance of this documentation would then suppothe employees in each of the remuneration bands relate to
the assessment committee’s decisions in relation to grawfficers of the Office of Recreation and Sport?
funding programs and the capability of grant recipients’ The Hon. M.J. WRIGHT: The advice that | have
delivery of management and development programs. That igceived in regard to that question is that there is none in that
a legitimate expression by the Auditor-General. category.

Of course, we would want to ensure that all our funding ~ The Hon. D.C. KOTZ: This is my final question in the
programs were not only successful but met all these requiré'eé@ of recreation and sport. It is a direct question seeking
ments. The Office of Recreation and Sport has implementegiarification of the administered units and the administered
a process to recover necessary documentation from applicdfms that are available to us in the Auditor-General's Report
organisations in the 2003-04 round of the management ari¢nder the liston page 45. Does the Office of Recreation and
development program. Failure to provide this documentatioPOrt provide funds to the Department for Administrative and
will result in applicants not being considered for funding.!nformation Services for administered items held and
Obviously, we want to work with the major stakeholders ancedministered by DAIS on behalf of the Office of Recreation
with the sporting community, but we have to make sure tha@nd Sport, and does the Office of Recreation and Sport
these programs hit the mark and that the required material§ontribute to funds to provide salaries and related payments
which are essential to be provided as part of the process & the employees who administer the administered items

government through the taxpayers applying money in thestlating to recreation and sport? .
|mp0rtant areas, are addressed by the appllcants The Hon. M.J. WRIGHT: The member aSkS a deta”ed

. . guestion. Is she referring to items on page 45: the sport and
The Hon. D.C. KOTZ: Supplementary to that, obviously rec fund and the rec and sport fund?

this is a significant area where documentation is required to The Hon. D.C. KOTZ: Yes.

be fully efficient across the provision of the types of funds we ; .
are talking about. So, | am sure that the minister would The Hon. M.J. WRIGHT. The advice that | have

consider that this is significant. | asked this question on th ef?ii 'Z%? ;éé?:;titgr??;(%o ;lﬁtngig?‘;dgmif&z%gﬁ ttirrlle
premise that, in many instances, the Auditor-General wil port.

qualify an issue in his report, but very often, although the he administration of those two funds; therefore, no payments

office or the agency involved may make the correct noise§'® made to DAIS.

: T : The Hon. D.C. KOTZ: To fully clarify that, | was not
when it comes to instituting the follow-up process, we find . o o .
that the Auditor-General's Report for the next year is StiIIreferrlng to a specific fund, but I was seeking information on

: . . whether there were items under ‘Administered items’ that
looking at following up a process that has not, i fact, takequre dealt with through the DAIS portfolio area. There are

B e e o 1 e 1t ivee portiolo under DAIS, and the oly Ik o s
documentation that is required is placed within the file ered items with reference to any of the three portfolios of
- : " which I am aware is under that one listing of ‘Administered

The Hon. M.J. WRIGHT: Most definitely. Thatis afair ynjts’. So, I am not sure and would like to know whether
point, but | draw to the attention of the member that theynere are any administered items for which ORS has responsi-
Auditor-General has said that the department has respondggity in terms of either contribution to salary payments or to
positively to matters raised regarding ORS and indicated thake management of those administered funds with any
appropriate action will be taken. However, as | said, theyayment to DAIS. Obviously, if no administered funds are
honourable member raises a fair point and this does need fgjq by DAIS, that would not be the case. However, as | do
be pursued. So, yes, | will provide that commitment. This ishot know that, that is actually the question.
one of the very important areas in this portfolio. Itis notthe  The Hon. M.J. WRIGHT: The advice | have received is
only important area, but it is very important that we get thesqnat no administered items for Recreation and Sport are
processes right. It is important that the money be used fafnanaged by DAIS.
what has been predetermined by a good policy outlook. The ACTING CHAIRMAN (Ms Thompson): The

Of course, as the member would be aware, we have gomaember for Light.
through a very exhaustive process in the grants review, which The Hon. M.R. BUCKBY: | think the minister wants to
will see the recommendations that have been adopted by tileake a statement.
government come into place with the next round of funding. The Hon. M.J. WRIGHT: |thank the member for Light
I think this provides both opportunities and challenges for alfor this opportunity. | just want to make a brief opening
of us, not just for government but also, of course, for thestatement, if | may. | have had discussions with the shadow
stakeholders. | acknowledge the challenge that the stakeholdtinister with regard to this. | make this brief opening
ers have taken on through that process. In response to tk&tement to provide the committee with this information. The
member’s specific question, yes it is an important point andPublic Finance and Audit Act 1987 requires all South
it needs to be dealt with and followed through, and | will do Australian government departments to submit draft financial
SO. statements to the Auditor-General by 11 August each year.
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The 2002-03 draft consolidated statements for thend Torrens Transit in fines revenue for not fulfilling their
Department of Transport and Urban Planning, whichcontract, or breaching the conditions of their contracts; for
consolidates Transport SA, Planning SA and the Office ofnstance, lateness of services in terms of arriving at various
Local Government, were submitted to the Auditor-Generatlestinations? | recognise the minister might not have the
by the due date. However, while the audits of Planning SAigures on hand and may have to get them.
and the Office of Local Government were completed by the The Hon. M.J. WRIGHT: | thank the shadow minister
deadline set for the Auditor-General to report to parliamentfor his question. The advice that | have received is that it is
Audit was unable to complete the audit of Transport SA byof the order of approximately half a million dollars. | will
this date. This was due to a number of outstanding issues thedme back with a more precise answer, but | think it is in that
have now largely been resolved. DTUP consolidated financialicinity.
statements will now be included in the Auditor-General's  The Hon. M.R. BUCKBY: Are any fines relating to those
supplementary report to parliament on 24 November thigublic bus contracts in dispute? If so, what is the amount that
year. is in dispute?

I am disappointed at this outcome, particularly as | was  The Hon. M.J. WRIGHT: What page is it on?
not advised of this problem until the Auditor-General's The Hon. M.R. BUCKBY: | refer the minister to page
Report was published. I have spoken to my department angh 3o Revenues from Ordinary Activities, and that includes
expressed my concern, and my Chief of Staff has spoken igser charges, fees and fines. Minister, in relation to your
the shadow minister to help address this issue. The Shad%\‘evious answer that approximately half a million dollars was
minister has requested a briefing and that will be providedegjiected in fines from Serco, Southlink and Torrens Transit,
As the final Audit opinion has yet to be received, | am not yes an amount still in question in terms of a dispute between
in a position to advise whether the Audit opinion of thethe pepartment of Transport and those companies as to
department’s financial statements will be qualified. It shoulqynether those fines are owed, or is there an outstanding
be noted that none of these issues will have any materiglnount where there is a dispute over whether or not the fine
adverse 'mpagtdOF the d(_apartmenlt’g E("jb'“ty to finance it$s owed to the government? If so, what is that figure?
operations and deliver on its annual budget. The Hon. M.J. WRIGHT: The member for Light is

_The Hon. M.R. BUCKBY: | was well aware of the cqqrect: | am simply not aware of that detail and WiI?have to
situation, and the minister may not be able to answer my f'rséheck it for him. | would be happy to seek that information

question because of his previous statement. Part A: Audffo the PTB, but I just do not have that sort of detail with
Overview, on page 72, identifies that the underspend of thg,

government in capital works was some $145 million. Is the The Hon. M.R. BUCKBY: | refer to page 1139, under

tmhlnlts)ter |nta potsmfo_lr_l to adwie W(?%ttt?e uglders.pend Wastf(égrants and Subsidies Provided for Concessional Travel in
€ Uepariment of fransport and Urban Flanning as par ountry Route Services and Regional Cities: why has the

that $145 million? X ) e y oS
The Hon. M.J. WRIGHT: | will take that question on é‘%‘érse gﬁgrxgg?‘rfliffw'fgég Cfgg,f to $3.74 million in

notice. To the best of my knowledge we have not contribute The Hon. MJ. WRIGHT: The advice that | have

to any of that underspend, but | will get the additional detail . : .
for the member. However, the advice | have received is thartecewed is that the figures that were referred to by the

none of the underspend to which the member refers Wﬁr}gemberforhght, in particular, those regarding the increase

. at he has highlighted to the house, relate to the increase in
contributed to by the Department of Transport and Urba expenditure for regional passenger services in the Murray-

Erlggiglg%' e?a(i)IV\flg;/ter:’el svglalxld(c:)r\;vercrﬁ nz?gt((jerensure that | get thal5\/Iallee. That advice is probably correct, and that is what we
e ' think to be the case. If that is proven to be incorrect, | will
The Hon. M.R. BUCKBY: Minister, on page 1131 the ome back to the member. | think that probably accounts for

Auditor-General has raised the adequacy of the calculatiof _. . ; )
of bonus payments in relation to Access Cabs and haQatmcrease. I remind members that that was a pilot program

identified the potential for incorrect bonus payments due t h(;Ch W?shput in place in the '\"“FraY'Ma”ff n t_he flrsltl
appropriate data validation and other matters. Can th u ge;_okt r']S gqverrr:mel:t. Itis Eontmumg andis going wetl.
minister advise what was the deficiency in the data collectio 0, I think that is what that is about.

process and what measures the Passenger Transport BoardThe ACTING CHAIRMAN
has put in place to correct this error?

The Hon. M.J. WRIGHT: All bookings are now required
to go through the central booking service, whereas users we
previously able to call cab drivers directly. This caused som
debate, but the government had little option. As a result o

: ; X The Hon. R.J. MCEWEN: No.
this being put in place, we have largely been able to over- ]
come the difficulties that were being experienced in the 1 1€ ACTING CHAIRMAN: Is he ready to proceed to

system. guestions?
Generally speaking, although we have to monitor Access | n€ Hon. R.J. MCEWEN: Yes. _
Cabs carefully and be up to date with our policy, it does Mr BRINDAL: Is the minister not ma_lklng any statement?
appear that there have been some significant improvements The Hon. R.J. MCEWEN: Noj; there is nothing | need to
through the system over the past 12 months or so. Th&dy-
bookings now required to go through the central booking Mr BRINDAL: Does the minister have any advisers?
service are a key feature of that, and they provide the central The Hon. R.J. MCEWEN: No.
database that we use. Mr BRINDAL: Minister, the basis for the question is Part
The Hon. M.R. BUCKBY: Will the minister advise the B, volume 1, pages 109 and 163. Has the minister approved
committee how much was collected from Serco, Southlinkany payout to any person who was appointed to a senior

(Ms Thompson): We will

now proceed to matters relating to the Minister for Industry,

Investment and Trade; the Minister for Small Business; the

Ninister for Local Government; and the Minister for Forests.
oes the minister intend to make a statement?
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executive position in the minister's department but did noshadow cabinet and the caucus and | understand that they did

actually commence work? a briefing. Further to my understanding, at that time there
The Hon. R.J. MCEWEN: No. | will qualify that: notthat ~were very few questions asked and there seemed to be a

| am aware of, but | will not give an emphatic no. general acceptance of the report. Of course, it does follow
Mr BRINDAL: On— from what | also understand to be a general acceptance by the

The ACTING CHAIRMAN: Order! | remind the OPposition of the economic framework document, ‘Our
member for Unley that the house is in committee and that thEuture, Our Direction’. This means that | have already
normal proceedings apply. One addresses the chair whé$Sumed that there is support, at least in principle, for most
standing. of the recommendations, particularly recommendation 67.

Mr BRINDAL: | apologise; | had forgotten. The minister |t iS interesting, though, and | think this is an important
disposed of the first question very quickly with a very concis?Cint for the public of South Australia. | make this point to
answer, which is unusual and | am now flustered. Thidhe shadO\_/v_ minister that | think there is some expectation that
question also applies to Part B, volume |, pages 109 and 1681€ OPposition at least come clean on where it stands on each
On 30 October 2003, the minister appointed Mr Steverf! those recommendations. | do not think it would be in the
Haines as the Implementation CEO of the Department fopPirit of the framework document, the summit, and everything
Business, Manufacturing and Trade. The minister explaineHat 1ed up to May 2003, for the opposition now to run some
that Mr Haines’ sole task for the next six months was to beSOrt of guerilla campaign as we move through implementing
... responsible for implementing the restructure re(:ommendr:ltion?sO of the 71 recommendations that cablr!et has accepted.
as agreed by the government. I thlnlg the peop]e of So.uth Australia are expecting

. i leadership on both sides in this, as a follow up to the biparti-
Has cabinet endorsed all recommendations of the Bellsay sypport in principle, for the framework document that
chamber-Bastian review of the Department for Businessyas the outcome of the summit. | think that the people of
Manufacturing and Trade? If not, what is Mr Haines currentlygqth Australia are a bit disappointed at this stage, that they
implementing? o have not seen a statement from the opposition as to which of

The Hon. R.J. MCEWEN: Yes; the member is right. As - the recommendations they support, which they give qualified
per the review of the Department for Busmess,_Manu_factqrsupport to and which they reject. You might remember, of
ing Trade, the recommendation was that | appoint an interirgourse, that of the original 72 recommendations, the Econom-
CEO to be responsible forimplementing the review. The firsfc pevelopment Board itself withdrew one, recommendation
task of the interim CEO was to assist me in preparing &6, and then the government accepted all remaining recom-
government response to the review. That matter is in progre$gendations but recommendation 24.
at the moment. Itis my hope to take that response to cabinet sq, the government's position is very clear. What is more,
within the next fortnight. Obviously, once that has been donéihe government has said it will come back in 12 months and
I will make the response public. So, what has Steven Hainegy|| together all of those people who contributed to the
been doing between his appointment last Monday and todayg;mmit to, at that stage, give a reckoning of what action they
He has been working with the department and me to prepaigyye taken. Given that the responsibility for growing South
our response to the review. Australia is a bipartisan responsibility, | think it is time, and

Mr BRINDAL: | thank the minister for his very clear | have said this a few times, that the opposition came clean
answer, but | want to be sure that it is clear in my mind. Inand put on the record where they stand on each of these
other words, Mr Haines has been employed for six monthfatters. | am sure the shadow minister will take that chal-
to be responsible for implementing the restructure recommenenge up with his leader and | am sure that as a Christmas
dations as agreed by the government, but his initial task issresent the people of South Australia can expect something
in fact, to determine the response with you, and I think youof substance from the opposition in relation to all of that work
said that that will be done within about a fortnight. Having that led up to the foundation papers, the State of the State
done that, cabinet will sign off on its response, and then Meport, the round tables, the regional forums and, of course,
Haines will implement it for the remainder of his time. Have the summit. | do not think that we as South Australians
| understood what the minister has said? should expect any less.

The Hon. R.J. MCEWEN: The member has certainly Mr BRINDAL: [ cannot letthat challenge go unanswer-
understood what | have said. Obviously, at this stage we hav&d, at least on the record. | am quite sure that all of my
areview of the Department for Business, Manufacturing andolleagues, including my leader, will take an absolutely
Trade which is dated 30 September. That is no more or lesgsponsible approach to this and any other matter raised by
than an independent review of the department, which wasthe government. | do, minister, remember—and you were
requirement of recommendation 67 of the summit. Obviouslyyounger then, in terms of parliamentary experience—your
now | need to prepare and take through cabinet a governmemdlling me when | was minister that of course it was not your
response to that—not dissimilar to the process that yojob to necessarily have a policy position. It was the govern-
adopted in government, where John Bastion actually preparedent’s job to have a policy and it was your job, in the words
and reviewed for your government the Regional Developmentf the late political person of some note, Don Chipp, to keep
Board. The opposition, when in government, also publishethe bastards honest. So, minister, | will pass on to my party
a response to that review which was the government'gour sentiments, and you have every right to expect the
position. opposition to be constructive, not destructive, and to be as

Some people have assumed that everything in this repolielpful as they can. It is, nevertheless, the prerogative of an
is the government’s position. That is not the case. It is n@pposition to constructively criticise.
more or less than a report and | have made sure that the The Hon. R.J. McEwen:1 don’t think there is a question
authors of the report have been widely available to briefn there anywhere.
people on the report and how they arrived at their conclu- Mr BRINDAL: No, there is not. | am just responding to
sions. As part of that process, | made the team available to theur long statement about why we should give you a policy
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statement before Christmas. | am just saying that that may @omponents of DBMT. We are using the accommodation that
may not be possible. You can guarantee, minister, that the available at the moment in the most responsible way
opposition will act in the best interests of South Australia,possible. But, yes, | would say that, as we decommission the
whatever it determines those best interests to be, both befoodd department, further space will be freed up, and obviously
Christmas and until we regain the Treasury benches after thvee will then deal with either exiting those contracts or using
next election. Under costs of your office and plant andthat space in another appropriate way within government at
equipment, when do the leases for the department’s curretite appropriate time.
accommodation at Terrace Towers and South Terrace expire? Mr BRINDAL: | understand that answer, save for this
What is the minister’s current intention about renewing thesgart: if, say, the lease on South Terrace expires in six months’
leases, given the restructure of many of the entities that notime—or the lease on Terrace Towers, indeed, expires in nine
comprise your department? Is there still work being done bynonths’ time—while | absolutely accept what the minister
DBMT offices on future accommaodation options for his newis saying, | put to the minister that he may well have a
department? problem that, if his final scenario is not yet realised, he as
The Hon. R.J. MCEWEN: | believe the important thing minister or his department or some entity has to make a
is to make sure we do not get the cart ahead of the horse. Wecision whether to renew a lease or not to renew a lease. So,
need to put in place the new structure and recruit into the newhile | accept his answer, does he know the date on which
structure, which is basically a new department. It is a greethose leases run out? Is there a couple of years to run on
field site. In effect, we are decommissioning the old DepartNorth Terrace, or one year? What about South Terrace?
ment of Business, Manufacturing and Trade which is an The Hon. R.J. MCEWEN: No, | do not have that detalil
entity of the nineties. It is an entity, in part, based on ain front of me but, if | find a situation where a lease runs out
philosophy of corporate welfare, which has been discreditedefore we have made a final decision about where we are
in many ways. | might add that it was discredited by themoving forward, we will obviously be looking for a short-
Economic and Finance Committee of the last parliament, ablierm extension of that lease. We will not lock ourselves into
chaired by the member for Stuart, that brought the recommerteases to go well beyond our need to use that accommodation.
dation to this parliament that corporate welfare was not @f course, that is not only an issue for North Terrace and
responsible way to use public money to encourage enterpriouth Terrace. | am sure the member will be well aware, for
and endeavour and to grow wealth through exports. example, that we are faced with the same issue regarding the
The whole summit process, the Economic Developmentverseas offices that we still have in Dubai, Hong Kong,
Board and the review have all consistently followed a themé&hanghai and Singapore. In fact, we are in the position at the
that said, ‘Wean us off corporate welfare.” As we restructurenoment with our Hong Kong office of finalising a decision
the department around a policy moving forward (which isaround what we intend to do there. The review says there
around a framework allowing business to do business) wehould be no overseas offices but | do not fully support that.
will need to make a whole range of decisions about appropritbelieve that there are some circumstances in which we need
ate accommodation. As we go through the decommissioning do business government to government before business can
process and the establishment on a green field site of a ndve done business to business. There is a very good reason to
department, we will need to make many decisions about thieave a government presence in some markets. In the case of
accommodation that is available. As was the case with thelong Kong, as one example, at the moment we are looking
last government, we are locked into contracts. Sometimesfor a short-term extension. The last thing we want to do is
is better to let those contracts run their course than pay theck ourselves into a long-term and expensive accommoda-
penalty of an early exit. All of those decisions will be madetion option and then find less need for that accommodation.
at the appropriate time, in the appropriate manner. So, we will certainly in our best endeavours balance our
I will first commission the new department. That depart-needs in a responsible way, making sure—and I think this is
ment ought to make decisions about the accommodation the tenor of the question of the shadow minister—that we do
needs. We must keep in mind that as part of that process w®t find ourselves, as has tended to happen in the past, leasing
are folding out some of these functions to more appropriatexpensive accommodation that we are not using. That is not
departments. Another recommendation which came out of theegood way to spend public money. I, for one, will ensure that
summit, out of the economic framework, is a department of avoid that under all circumstances, but there will be some
infrastructure. Therefore, some of the resources which argmes when we have made decisions in the past—times when
presently with DBMT will be folded into infrastructure. The both governments have made appropriate decisions at the
same will be the case with the new population unit. The samgéme—that have locked us into leases beyond the period for
will be potentially the case—I am not going to stand herewhich we need them. Again, we will accept that. It was very
tonight and pre-empt the government’s response to the repomtiteresting to find that the office | moved into on becoming
but the report is suggesting that some of the food serviceminister had been vacant up to that time. It had been locked
functions be folded out into Primary Industries. into an expensive lease by a previous government, but we are
Equally, some of the prudential management around theow using that accommodation.
existing contracts with industry that run over from that MrBRINDAL: What was Jim Duncan’s position with the
corporate welfare of the 90s, ought to be managed morRann government in relation to the naval shipbuilding
appropriately by Treasury. All of that will need to be folded project, and has Mr Duncan’s appointment been terminated
out, which means that some decisions about accommodatiam has he resigned from his position? If so, have taxpayers’
may need to be made by the new agencies. In terms of tHands been spent on any significant payout in relation to this
detail of what we are doing about North Terrace and Soutimatter?
Terrace, in particular, | cannot answer that at this stage. We The Hon. R.J. MCEWEN: | have some difficulties with
have exited Woodville. The components we had there havihat question on a number of fronts. | am not sure how that
now been moved back to South Terrace. This in turn requireduestion applies to that section of the Auditor-General’'s
the movement from South Terrace to North Terrace of somReport that we are dealing with at the moment. It is certainly
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not a responsibility of mine, so | have no knowledge of Mrneed at least some boards and committees under his auspices
Duncan or any other matters associated with the questioto advise him. The nature of the inquiry—
And | do not believe, moreover, that | would even give an The ACTING CHAIRPERSON (Ms Thompson): |
undertaking to bring back an answer, because | do not believemind the honourable member that this is an inquiry relating
| am responsible for that contract in any way. Let me refetto the matters raised in the Auditor-General’s Report. | have
that to the appropriate minister and see whether someone elisgtened most attentively, and | hear a question that may well
can take responsibility for getting an answer. be asked in Question Time tomorrow. However, | do not hear
Mr BRINDAL: | am satisfied with that, because | take anything that refers to the matters raised in the Auditor-
the minister’s word that he will ask somebody else. General's Report. | would be pleased if the honourable
The Hon. R.J. MCEWEN: | hope you are taking my member could give me a reference.
word. Mr BRINDAL: All right, just a minute. Mentioned in the
Mr BRINDAL: Yes, | am—that you will ask another Auditor-General’s Report are, quite consistently—
minister to answer it. Were Mr Bastian and Mr Belchamber The ACTING CHAIRPERSON: Committees?
paid (because this is the scuttlebutt around the place) $1 000 Mr BRINDAL: Committees and payments for commit-
a day to undertake their review of the DBMT? What were theees. | am asking, because it is detailed in the Auditor-
total costs paid to both Mr Bastian and Mr Bellchamber, andseneral’s Report, which committees are responsible to which
were these payments in addition to the payments that theskepartments; how much have they have been paid; and the
people received as members of the Economic Developmebgnds, etc. | am therefore asking in the light of that whether
Board? any committees—as per the Premier’s instructions—are
The Hon. R.J. MCEWEN: | do not believe so. My planned to be cut and, if so, which ones and what savings will
understanding is that, if there were any payments beyonlde made. | think the minister has answered most of that.
their retainers as part of their being members of the Economiglinister, | will go back to something that he touched on
Development Board, those decisions would have been magbeeviously, and | want to confirm his answer. | gather from
by the Economic Development Board, certainly not by mywhat he said in relation to the closure of overseas trade
department. They were made available to do the reviewffices that he is yet to make any final decisions as to which,
because of their position on the Economic Developmenif any, should be closed. Is that correct? That is what | think
Board. Again, although that is beyond my domain, | aml heard him say.
happy to check on that. Certainly, in my understanding, there The Hon. R.J. MCEWEN: Just recently, | closed the New
was not anything beyond what they were doing for theYork office. Its primary focus was investment attraction—so,
Economic Development Board. That was the body that madeapital attraction to the state—and, in terms of an outcome of
them available to me as part of the review. So, my shorperformance measures, | was most unhappy about that: | did
answer is that | do not know but | will find out. not think that we were getting good value for money. There
Mr BRINDAL: The minister would be aware that the has tended to be a preoccupation with our overseas offices—
Premier has said, quite vociferously, that he was interesteahd | have said this on a number of occasions. Apart from
in reducing the number of boards and committees, which theondon, of course, which is managed by the Premier,
government undertook and was going to do so acrosanyway, and has a much broader responsibility, there are
agencies. Therefore, | ask the minister—in the context of theeally only, in effect, four offices left. Nick Allister Jones of
Auditor-General's Report—if he has yet made decisioncourse, runs the Dubai office and, certainly, it is most
about which boards and committees will be cut and, if soappropriate that we have someone in Dubai who is not only
how many? Which ones does he consider should be cut dluent in Arabic, but who can also work very closely with the
amalgamated? ruling families through the UAE and beyond—and | have
The Hon. R.J. MCEWEN: We have been faced with certainly had recent discussions in terms of opportunities in
fishing trips in the past. | think that is an enormously broadraq that we can manage out of that. With respect to the
question that goes well beyond anything we are dealing witlsingapore office, Tay Joo Soon, of course, also supports
in the Auditor-General's Report. | am not actually sure whatkuala Lumpur, and Malaysia generally. Recently, as part of
he is fishing for, either. At least if | had an inkling of his the Australia Malaysia Business Council, a number of South
reasons for the bait and the shape of the hook, | could at lea8ustralian business people visited Kuching. That was all
focus in some detail on what he is asking. The short answenanaged out of that office, and it was a very successful
is, ‘No. I am not.” However, unless he wants to give me moremission. The Premier has recently returned from China, and
information and link it back to the Auditor-General's Report, he complimented me on the work that Ken Zu and his team
I would have to say that | do not think that fishing trips areare doing in Shanghai. The only other office, of course, is run
an appropriate exercise for this time of night. by Joyce Mack in Hong Kong, which is part of our strategy
Mr BRINDAL: | think that pivotal to the operation of any in China.
ministry in any government is the quality of advice fromthe  One would have to say that, consistent with the fact that
various boards and committees set up under the ministersometimes we have to have government to government
auspices. As Minister for Youth, for instance, | had the Youthrelationships sitting on top of business to business relation-
Advisory Council, which provided critical advice in the youth ships, we have a very modest presence overseas and some
area. | am sure the minister has a number of boards ancry good people who have contacts at the highest level
committees—he has a new entity. | am sorry if it is a bit ofwithin those governments. Does that mean that they are going
a fishing expedition, but there is no other way to do it withto stay? | am not saying that. Obviously, as we review
the minister's new department. Some things will come incontracts with individuals, we will reassess the situation.
some things will roll out—as he said in his own words—and  Importantly, running parallel to that, | am very keen to get
some things will best be placed elsewhere. So, in theloserto Austrade. | think the key brand is Australia, and we
minister’'s own words, the exact shape of the department isught to add some value to that for South Australia under-
yet to be determined. However, | presume that he will stillneath it, not compete with Australia as a brand name. That
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means that, in each of those markets, | am looking taluster and a whole lot of industry extension will come from
complement what Austrade is doing and, elsewhere arouritl Obviously, we will deal with it on merit, but the general
the world, obviously, South Australians who are alsothrust is to get a business climate right to let businesses be
commonwealth taxpayers ought to be using those functionsompetitive. That means that we must look at the framework
that we pay for at a commonwealth level and using all ouryou need around businesses in general rather than public
Austrade offices overseas. So, let us have that as a generabney for private good. Yes, | have got difficulty with public
strategy. Sitting underneath that, a very specific strategy imoney for private good, but public money for a general
four limited markets is where we sit at the moment. framework around hard and soft infrastructure is an important
The Dawkins review said, ‘Review them all. Make sureway to create a competitive environment within which our
that at least you are getting value for money. Come back arousinesses can compete globally.
have another look at those minor presences that we have.’ Obviously, that means money around specialist training,
They said to close Tokyo, and we have done that. They sai¢honey around making sure that that human resource is up-
‘Get out of Indonesia. You are not getting good value.” Weskilled and competitive. It means money around making sure
have done that. They said to have another look at New Yorkhat the legal and financial frameworks that support busines-
I have done that, and I have closed New York. There is verges are in place. It means that, where appropriate, the public
little left, and | think we are getting very good value for infrastructure is in place. | am not ruling out specific support
money at this time with what is left. But, again, | will take to individual companies: | am saying that it will not be the
advice from Stephen Hains and the implementation team angbrm. However, under certain circumstances, there will be for
make that final decision as part of taking a presentation backe short term. If it is to happen, | would certainly look for a
to cabinet, or at some future date when it is appropriate tglan where it is eased off very quickly, and it is really only
make that decision. almost around some start-up assistance—keeping in mind, of
I note that the Speaker has rejoined us, and the Speakgsurse, that the Venture Capital Board was set up exclusively
will tell us that, if we put a little effort into Korea, we could to look at some of that support that we need early on.
get some enormous value for the state out of that. We should \we a1k about business angels and we talk about other
not underestimate the value that we can get out of a veryays of getting very good innovative ideas kick-started, and
small investment, which is about relationship building angat tends to be more supporting the potential for home-
maintaining networks for South Australian businesses to dgrown product rather than attracting people in from outside.
business in these emerging markets. In a responsible wayj {hink that is where most of our future is—adding value to
am saying that, in what is left, we are getting very good valugyhat we have got. When we look around this state we have
for money now. That does not mean that we cannot improvgat some enormously skilled people doing some wonderful
it. Obviously, we are continually reviewing these situationsyork, and it is only the growth plan around them that needs
and as circumstances change_ we will _make these decisiong pit of encouragement. Today | happened to be out in the
Mr BRINDAL: Can the minister clarify the government's northern suburbs looking at a little business that had started

position on industry incentive? He said, | think, that that wasyf |ocally and, within 15 years, it has gone global, but it
a thing of the 90s, and | think even the previous governmer@rew on debt.

would acknowledge that, in some ways, it was locked into by Mr Brindal: Which one?
a bidding war, which every state seemed intent on ratcheting The Hon. R.J. MCEWEN: | would prefer not to talk

up. However, | am interested in the Auditor-General's Report . .
because of the financial implications of the state in so as fa320ut that yet. | am happy to talk privately with the shadow

as is the minister saying that, in the future, industry attractiom"nister about that. The company concerned actually grew
on debt. There was a point where the house was fully

can be weaned to the extent that two of the primary instru= rtgaged. The wife's car and caravan was sold because they

ments used by government have been an agreement not to
payrolls for a period? So, it was not money paid out of ad to manage cash flow. One of the real challenges for small

Treasury: it was forgone payroll tax. The other one thebusi.nesses is around.gr.owing in a frame\_/vork Of.dEbt and
equity equally now within a superannuation environment

minister would be aware of, | am sure, from his work on the . " .

Economic and Finance Committee is the build and lease badk€"e that money, which would have traditionally stayed in

of buildings through an agency usinesses and in communities, particularly in regional South
: gAustralia, is now lost forever. It ends up in the global equity

| think that at that time it was an agency of the Housin . - .
Trust. Is the minister proposing that weaning will be to themarket and is never available for small businesses to grow.

extent of, ‘Look, if you want to come here, you come here.  YeS, there are some challenges around financing, training
We will give you the best we can but there are no speciaftnd the legal framework, but I would have to say that our
deals’, or will those two types of provisions still remain? 9€neral policy thrustis to move away from public money for
What is the minister’s thinking on the matter? private good. | think that is what we mean when we talk

The Hon. R.J. MCEWEN: It is horses for courses. about that culture of the 1990s which has not really worked
Obviously, we are not ruling out all sources of direct ang@nd which is not appropriate. Why tax businesses in the first
indirect support; but, certainly, all of the Treasurers—excepPlace? | mean, the last thing you want to do is tax a business
the Queensland Treasurer—have talked to each other abd@tSubsidise its opposition. That does not make sense; it did
the silly nonsense of pirating businesses from each other thBft Work in the 1990s. We said that corporate welfare is a
stay only until such time as the support runs out and then thej@t of the past and that is a strong message we need to send.
move on. That is just a nonsense. | saw a figure that said The CHAIRMAN: The examination of matters raised in
something like $600 million worth of taxpayers’ money wasthe annual report of the Auditor-General relating to the
used during the 1990s in terms of industry attraction typgoortfolios covered by the Minister for Industry, Trade and
funding, and it really did not achieve a tremendous amounfRegional Development, and other portfolios has now

It was not money well spent. Yes, in particular circum-concluded.
stances, if we need a key industry here it is a key part of a Progress reported; committee to sit again.
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LOTTERY AND GAMING (LOTTERY island of Lastova between Croatia and Italy. He came to
INSPECTORS) AMENDMENT BILL Australia with his family in 1958 when he was six. His
parents worked at Geelong in Victoria.
The Legislative Council agreed to the bill without any = The SPEAKER: Order! The member for Flinders in the
amendment. course of these remarks, | think, anticipates the debate of item
22 under ‘Other Motions’ for Thursday 13 November.
ADJOURNMENT DEBATE Mrs PENFOLD: Mr Speaker, | asked one of our
. illustrious lawyers and he said that, because | had not moved
The Hon. R.J. MCEWEN (Minister for Industry, Trade  the motion an)é that s likely to be some weeks hence, if ever,
and Regional Development)] move: | was able to speak tonight.
The SPEAKER: No, the motion is in possession of the
) ) house; the honourable member has given notice of the
Mrs PENFOLD (Flinders): The win by MrTony motion. If the remarks the honourable member wishes to
Santic’s horse, Makybe Diva, in the 2003 Melbourne Cup isnake are in the context of addressing Mr Tony Santic and his
possibly the highest point in the cup racing history in Southeam for the fantastic win by his racehorse in the recent
Australia. | congratulate Tony, his trainer David Hall, jockey pmelbourne Cup of 2003, regrettably, they are out of order.
great win. The background to this win would make a \otion carried.
compelling film, and | acknowledge the media, particularly
The Advertiser, Port Lincoln Times and the ABC for much At 9.44 p.m. the house adjourned until Thursday
of the information | found out. Tony was born on the small13 November at 10.30 a.m.

That the house do now adjourn.



