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Wednesday 26 November 2003

The SPEAKER (Hon. I.P. Lewis) took the chair at
2 p.m. and read prayers.

STATUTES AMENDMENT (PARLIAMENT
FINANCE AND SERVICES) BILL

Her Excellency the Governor, by message, recommended
to the house the appropriation of such amounts of money as
may be required for the purposes mentioned in the bill.

OMBUDSMAN'’'S REPORT

The SPEAKER: | lay on the table the report of the
Ombudsman for 2002-03.
Report ordered to be published.

SHINE

Petitions signed by 174 residents of South Australia,
reguesting the house to urge the government to immediately
withdraw the trial of the Sexua Health and Relationship
Education Program, developed by SHine, from al 14
participating schools, pending professional assessment and
endorsement, was presented by the Hons M.R. Buckby and
D.C. Kotz and Mr Venning.

Petitions received.

PAEDOPHILE TASK FORCE

The Hon. K.O. FOLEY (Deputy Premier): | seek leave
to make aministeria statement.

Leave granted.

The Hon. K.O. FOLEY: | riseto update the house on the
activities of the paedophile task force that has been operating
within the South Australia Police since 2 Junethisyear. The
South Australia Police formed the task force in response to
a request from the Anglican church in South Australia to
investigate allegations that there was a complex and wide-
spread network of paedophiles within the church. After an
initial scoping exercise, the task force was expanded from
four to 11 officerson 24 July thisyear, and they set to work
investigating a large number of allegations that came in
through the Anglican church help-line. To date, | can advise
the house that 196 allegations related to people associated
with the Anglican church have been recorded, 138 victims
have been identified, and afurther 58 victims have chosen to
remain anonymous or are yet to be identified. At this stage
47 so-called ‘ people of interest’ associated with the Anglican
church have been identified as warranting a full police
investigation. Another 15 people of interest are now con-
firmed dead. Investigations have aready begun into those
who are still acting in an officia capacity within the church
or who are the subject of multiple allegations. Other investi-
gations will begin shortly, but | am advised that there is no
identified risk to children within the church or associated
organisations. | repeat: | am advised of that.

The task force was a so subsequently given responsibility
for assessing potential extraresources that would flow from
the government’s decision to review the pre-1982 statute of
limitations on sexua offences. There has been an overwhelm-
ing response to that decision. The task force has received

information through reports from Crimestoppers, SAPOL
Sexual Assault Unit, and direct contact by victims with
SAPOL’S Child Exploitation Investigation Section. There
have now been 540 historical sexual assault cases identified
asaresult of this government’s decision to remove the statute
of limitations. The task force will investigate all multiple
alegations of historical sexua offences that relate to
organisations and agencies with aresponsibility for the care
and welfare of our children. It is estimated that the task force
will berequired to run for at least 12 months. More resources
from within SAPOL have recently been alocated to the task
force, and the Police Commissioner has advised me that
further funds are not required from the government at this
time.

There are now 17 SAPOL personnel on the paedophile
task force. The government has already indicated itswilling-
ness to provide the police with the necessary resources to
combat paedophiliain this state as part of its determination
to track down and lock up the offenders who commit these
abhorrent and evil crimes against our children. | intend to
keep the house informed of the progress of the paedophile
task force in the future.

MEMBER'S REMARKS

The Hon. K.O. FOLEY (Deputy Premier): Yesterday,
the Hon. Angus Redford MLC in another place disclosed
details of documents to which he had gained access under a
freedom of information request on performance agreements.
Mr Redford wrongly claimed that | had altered a draft
performance agreement assessment so that | shared credit for
the budget position in that document instead of credit being
attributed to the Under Treasurer alone. In fact, that was
completely inaccurate. In an early draft of the performance
agreement, dated 3 October 2003, prepared by the Under
Treasurer, the Under Treasurer wrote:

Early draft. The credit of these outcomeslieswith the Treasurer

and the government, but the Under Treasurer has provided strong
support.
However, when | was provided with this draft by the Under
Treasurer, | removed—and | repeat: | removed—reference
to myself in that paragraph, and described the situation
completely accurately, as follows, in a document dated
24 October 2003:

The Under Treasurer deservesfull credit for hisleadership, and

the strong budget position is an indication of his hard work.
The dates appear clearly on the two documents. It isdifficult
to believe that the Honourable Angus Redford MLC—and |
use that word ‘honourable’ carefully and loosely, | might
add—could not have noticed the dates and the sequence of
events. He has been, at least, mischievous and, a worst, has
deliberately misrepresented the facts. The Hon. Angus
Redford ML C should apologise to the parliament for this
misrepresentation.

Members interjecting:

The SPEAKER: Order! The chair makesit plain, given
the interjections that have occurred, that the last remark made
by the Deputy Premier is entirely in order, and were it the
resolve of this house to require the Hon. Angus Redford to
so do, then he could bedirected to do. | think it appalling that
in another place members can attack theintegrity of members
inthis place without there being any requirement upon them
to be accountable for their conduct. Thisis not the first time
it has happened.
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PAPERS TABLED

The following papers were laid on the table:

By the Minister for Health (Hon. L. Stevens)—
Chiropractors Board of South Australia—Report 2002-03
Psychological Board, South Australian—Report 2002-03

By the Minister for Environment and Conservation (Hon.

J.D. Hill)—
Chowilla Regional Reserve Review 1993-2003
Correctiona Services Advisory Council—Report 2002-03
Correctiona Services, Department for—Report 2002-03
State Heritage Authority—Report 2002-03
Water Well Driller's Committee—Report 2002-03.

MITCHAM HILLS OUT OF HOURS SCHOOL
CARE SERVICE

The Hon. P.L. WHITE (Minister for Education and
Children’s Services): | seek leave to make a ministerial
Statement.

Leave granted.

The Hon. P.L. WHITE: On 15 October 2003, a
5-year-old child left the Out Of School Hours Care (OSHC)
program run by Mitcham Hills Out Of School Care Services
Incorporated on the Belair Primary School grounds. Follow-
ing hisdisappearance from the Mitcham Hills Out of School
Hours Care Service, a search for the child was successfully
conducted and the child was found in safety. This incident
should not have occurred. On learning of the incident, on 16
October 2003, | immediately instructed that an investigation
be conducted.

Consequently, two officers of the Licensing and Standards
Unit of the Department of Education and Children’s Services
went to the Belair site that day to investigate theincident. All
relevant persons were interviewed. The Licensing and
Standards Unit of my department is responsible for the
monitoring of nationally agreed health and safety standards
in out of school hours programs. All out of school hours care
programs operating on public schools sites must be validated
against those standards as a condition of use of the public
school premises.

| am advised that the Mitcham Hills program isvalidated
and does not have a history of non-compliance. However, as
minister, | expect all after school hours care facilities to know
the whereabouts of all children in their care at all times and
to ensurethat they are properly supervised. My department’s
investigation found that the Mitcham Hills Out of School
Hours Care Service wasin breach of the standardsfor out of
school hours care relating to staffing, supervision and
operating procedures. The board of management of Mitcham
Hills Out of School Hours Care Services Incorporated, Belair,
has been notified that it has breached standards 3.1, 4.5.2 and
4.4.1 of the Standards for Out Of School Hours Care.

Following this investigation, the Department for Educa-
tion and Children’s Services has recommended that the board
of management of the Mitcham Hills Out of School Care
Services Incorporated be required to:

immediately rectify the identified breaches;
provide written assurance that the health and safety of
children attending this service is maintained and that the
servicewill operatein compliance with the requirements
of the standards for out of school hours care at all times;
immediately put in place strategies that ensure the
adequate supervision of children attending the service at
al times, particularly when playing outside;

develop and implement a policy and procedure that
ensures new children are inducted into the service and
made aware of predetermined rules, limits and boundaries;
ensure parents are informed of the above policies;
ensure staff reinforce the predetermined limits and
boundaries with all children attending the service;
develop and implement a policy and procedure that
ensures the safe handover and transition of new children
from the school to the out of school hours care service.

LEGISLATIVE REVIEW COMMITTEE

Mr HANNA (Mitchell):
committee.
Report received and read.

| bring up the 7th report of the

Mr HANNA (Mitchell):
committee.
Report received.

| bring up the 8th report of the

PARLIAMENTARY PROCEDURE

Mr HAMILTON-SMITH: | riseonapoint of order, sir.
| seek your guidance in regard to standing orders 120 and
122. Standing order 120 states:

A member may not refer to any debate in the other house of
parliament or to any measure impending in that house.

Standing order 122 states:

Offensive words against either house

A member may not use offensive words against either house of

parliament.
In relation to standing order 120, | seek your guidance, sir,
on the Deputy Premier's recent statement concerning
comments by the Hon. Angus Redford; and | ask for your
guidance as to whether or not it was appropriate for the
Deputy Premier to make such remarks, which clearly refer to
matters raised in debate by the Hon. Angus Redford.

The SPEAKER: The member for Waiteraisesinteresting
points, although perhaps not for the consequence he might
have wished. The chair would hope that al honourable
memberswould understand that standing order 120 refersto
debate in the other house; and that is then to say that members
in this house may not quote debate, that is, argument, that has
been led in support of or in opposition to any proposition
before this house that has already been debated in the other
place. It does not stop honourable members from quoting the
remarksthat have been made there, other than in the context
of debate. The Deputy Premier in this instance was not
disorderly to have drawn attention to the offence that has
been given by the remarks made in the other place by the
Hon. Angus Redford to himself as Deputy Premier and, more
particularly, in hisoffice as Treasurer. It would be anonsense
werethe standing ordersto prevent amember in this chamber
from defending himself against assertions of any kind,
whether made in the other place or elsewhere.

Equally, inlooking at standing order 122—amember may
not use offensive words against either house of parliament—
the Deputy Premier did not use offensive words against the
Legidative Council (the other house) but, rather, drew
attention to the offence caused by proceedingsin that place.
When interjectionsfollowed the remarks made by the Deputy
Premier, which tended to indicate to the chair that not all
members shared his desire to have the member of the other
place who had caused the offence to do anything about
assuaging that offence, the chair took the liberty of drawing
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honourable members’ attention to the very serious nature of
such offence and, quite properly, the right of any member—
the Deputy Premier or any other member—to do as the
Deputy Premier did.

| also say to the member for Waite, and other members
who may be interested, if it were only possible for the
honourable members of the other place to pay as much
respect to the honourable members in this place, asthey in
turn have been paid by members in this place, then the
standing of the parliament in the whole of the community
might be somewhat higher than it is now. Thereis no point
of order.

QUESTION TIME

PARTY POLITICAL ADVERTISING

The Hon. R.G. KERIN (Leader of the Opposition): My
question is to the Premier. Given that in June 2001 the
Premier declared Labor support for proposed |egislation to
ban taxpayer funded party political advertising, and force
South Australian ministersto pay $100 000 out of their own
pockets if they authorised the use of taxpayers money for
party political advertising, doesthe Premier still support the
thrust of that legislation?

The Hon. M.D. RANN (Premier): Can| just say that—

Members interjecting:

The Hon. M.D. RANN: | am very happy to answer the
question. We remember the many millions of dollars that you
spent selling ETSA and also how you hired—

The Hon. R.G. KERIN: | rise on a point of order,
Mr Speaker.

The SPEAKER: Order!

Mr Brokenshire interjecting:

The Hon. M.D. RANN: They do not want to hear this;
they are getting a bit nervous.

The SPEAKER: Order! The Leader of the Opposition has
apoint of order.

The Hon. R.G. KERIN: The issue is obviously rel-
evance.

Mr Brokenshire interjecting:

The SPEAKER: Order! The Premier will resume his sest.
If the member for Mawson has a point of order, he should
takeit in an orderly manner. | warn the member for Mawson.
The member for Unley.

Mr BRINDAL: On apoint of order, sir, with deference
to the Premier, the Leader of the Opposition stood up and
asked you to rule on a point of order, and the Premier
inadvertently cut across you before you had ruled.

The SPEAKER: Asdid afew other members, none the
least of whom was the member for Mawson who, should he
wish to still be here some minutes or hours later, will say
nothing further that is out of order. The Premier will address
the question, notwithstanding his desire to sing the prai ses of
the efforts made by the government to address whatever
politicd ills and inadequacies may have befallen the previous
government.

The Hon. M.D. RANN: Yes. | must say, sir, ontheissue
of electricity and privatisation, it islike following a Libera
horse and cleaning up after it. | draw your attention to the real
difference: the millions of dollars spent by aLiberal govern-
ment without the permission of the people of this state to sell
their electricity assets. We are trying to fix up their mess—

The SPEAKER: Order! The Premier will come to the
substance of the question.

The Hon. R.G. Kerin: | think the Premier istreating it as
apolitical ad, actually.

The Hon. M.D. RANN: Can | just say that it was not a
political ad. If it was a politica ad, it would have said,
“following the dishonest and disastrous privatisation of ETSA
by the Liberals . What we did was stick to the facts.

BRIGHTON SECONDARY SCHOOL CHOIR

Ms THOMPSON (Reynell): My question is to the
Minister for Education and Children’s Services. Minister,
with the Brighton Secondary School choir recently departing
for China, will the minister advise the house where the choir
will be performing during their trip?

The Hon. P.L. WHITE (Minister for Education and
Children’s Services):Earlier today, the Premier and | were
delighted to wave off the Brighton Secondary School choir
as they went off on atour to Chinafor approximately three
weeks. The state government guaranteed that the trip would
go ahead once the SARS risk that was apparent earlier this
year had passed. Of course, that was the reason why the
earlier trip had to be aborted. | am pleased that the govern-
ment was able to provide the support to ensure that the choir
will sing in China. The trip follows on from the Brighton
Secondary School’s choir’s success in Sydney in August,
where they were the most successful school at the Aust-
rdlasian Chora Championship. This was a very proud
achievement for the school, the school community and,
indeed, for South Australia

The choir will perform across four cities, including
singing at the 700-seat Shanghai Conservatoire of Music on
16 December. The concert will be recorded and broadcast on
radio, and a number of Chinese education authorities and
corporate leaders will be present. There will also be concerts
at international schoolsin Beijing and X’ ian. The choir will
also perform at the Jing’ an Plaza and will join with students
from Qingdao No. 39 Middle School to sing to a3 000-strong
crowd of students and educational and civic leaders. The
young peoplewere very excited today when they left on their
trip, with their presentations from the Premier and me. Their
singing was in fine form, and | am sure that they will do us
all proud as they show the Chinese nation why they are
Australia's premier student choir.

POLITICAL ADVERTISING CAMPAIGN

The Hon. R.G. KERIN (Leader of the Opposition):
Will the Treasurer confirm that the total cost of production
and transmission agents and other expenses associated with
the government’s political advertising campaign regarding
power did not exceed $20 000?

The Hon. K.O. FOLEY (Treasurer): Asl said yester-
day, | am getting that information. The early numbers with
which | have been provided indicate that it is avery modest
amount. Once the numbers are known in full, I will be happy
to provide that information to the house.

MENTAL IMPAIRMENT COURT

Mr RAU (Enfield): What action hasthe Attorney-Genera
taken to have the Mental Impairment Court evaluated and
what are the results of that evaluation?
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The Hon. M.J. ATKINSON (Attorney-General): In
January 1999, the then Liberal government approved funding
for a pilot mental impairment diversion program at the
Adelaide Magistrate’s Court. Many members came to the
meeting earlier in the week where the heads of courts
appeared in Parliament House to have a conversation with
members of parliament. The magistrate in charge of the
mental impairment diversion program, Ted luliano, was
present. This program refers offenders with a mental or
intellectual impairment to appropriate treatment, rehabilita-
tion and support services while the formal legal processis
adjourned. Althoughit isnot atrue diversion program in that
offendersremain within the criminal justice system and must
face the consequences of their behaviour, they are provided
with opportunities to address their mental health, their
disability, and their offending.

After its first year, the program was evaluated and
introduced to all metropolitan courts and some regional
courts. This initial evaluation pointed to the need for the
monitoring of any continued offending patterns as the
program devel oped. The evaluation revealed a steady increase
in the number of referrals, there being 290 in the most recent
financia year. Of those accepted onto the program, 72 per
cent were male and one-third were aged between 20 and
29 years.

Offender profilesremained consistent in termsof income
sources and accommodation with the pilot period. In our
example, 67 per cent of participants were receiving a
disability pension; 16 per cent were on unemployment
benefits; and 31 per cent were in government-subsidised
rental accommaodation. Also, the majority of charges were
about property and against good order. The evaluation also
showed that 55 per cent of participants were known to have
had an admission into a psychiatric unit; 61 per cent were
currently prescribed medication to control symptoms of their
mental impairment; 59 per cent had current or past depend-
ence on substances; and 87 per cent of offenders who were
accepted onto the program completed the program.

There has been a substantial reduction in the proportion
of persons charged with offences after the program compared
with before the program across al types of offences: for
example, adecrease of 60 per cent in non-aggravated assault
incidents; adecrease of 86 per cent in other types of assault;
and adrop of 71 per cent in offences against good order. The
evaluation shows that the Magistrate’'s Court diversion
program plays an important role in reducing the levels of
remand and imprisonment. | congratul ate the previous Liberal
government on inaugurating the program.

ELECTRICITY PRICES

The Hon. WA. MATTHEW  (Bright):  Does the
Minister for Energy accept the findings of consultants KPMG
in their report to the electricity regulator that there is no
justification for reducing el ectricity prices, or does he accept
the findings of consultant Dr Robert Booth that electricity
prices are ‘excessively generous to AGL and that thereis
scope to reduce prices by 13.5 per cent?

The Hon. P.F. CONLON (Minister for Energy):
Regrettably, once again the member for Bright completely
misapprehends an act of this parliament, the act that establish-
esthe Essential Services Commission. As| understand it, as
aresult of the Regulator’s discussion paper on tariffsin 2004
there have been some eight or nine submissions. Plainly,
under an act of parliament it is not my job to pick which of

those | accept: it is the Regulator’s job. They laugh, sir! |
know that when members opposite were in government they
had no regard for acts of parliament and no regard for the
laws of the land, but | do. | do, therefore | will allow the
properly constituted Regulator—constituted according to a
law of this parliament—to consider those submissions. Itis
not for me to pick among them.

Membersinterjecting:

The Hon. P.F. Conlon: Because they’re not getting any
bloody rises, that’s why.

The Hon. DEAN BROWN: | take apoint of order. The
minister just interjected across the house saying ‘Because
they’re not getting any bloody increase or risesin power.’ |
just wonder who heisreferring to in such amanner. | believe
it isunparliamentary for aminister to refer to a statutory body
in that manner.

The SPEAKER: Order! The expletives used by the
minister, whilst in the minds of many people | am sure are
offensive, are nonetheless commonplace in society at large.
The derivation of the use of that expletive ‘bloody’ isan oath,
‘by our lady’, arising from the ancient English of Chaucer’s
day in thethirteenth century. It isan abbreviated form. It has
nothing to do with gore and blood that may issue forth from
any wound. The expletive was not directed at thefirms: it was
to emphasise the nature of the rise, as it were, the conse-
guence of any change. The Minister for Infrastructure will
take such consequences as there are for any citizen, whether
a member of this place or not, may choose to subjectively
attribute to his choice of terminology. The house itself has
never found the use of the oath ‘bloody’ to be unparliamen-
tary.

The Hon. P.F. CONLON: If it assistswith the sensitivity
of the Leader of the Opposition, | will withdraw the word
‘bloody’. Therest of the words stand.

The SPEAKER: And so beit. Let us not waste more of
Question Time.

The Hon. R.G. KERIN: | will accept that from the
minister, but hetotally contradicted the answer he had given
the house—which is right.

The Hon. P.F. CONLON: If it helps, | am looking into
the future, sir; merely making a prediction.

The SPEAKER: All members, | am sure, are interested
for the sake of their constituents rather than the prospective
advantages that any party or person may obtain from the
exchange. Let us proceed with Question Time. The member
for Wright.

FUNDING FOR DRUGS SUMMIT INITIATIVES

Ms RANKINE (Wright): My questionisto the Minister
for Health. What is the focus of the second round of alloca-
tionsfor initiatives identified at the South Australian Drugs
Summit, and which programs will receive funding?

The Hon. L. STEVENS (Minister for Health): | know
that the answer will be of particular interest to the member
for Mawson who, not so long ago, claimed that the govern-
ment had implemented only 11 of the 53 recommendations
from the Drugs Summit.

An additional $6 million will be spent over the next four
years on 14 new initiatives identified by the delegates at the
Drugs Summit. While thefirst round of initiatives focused on
youth education and the use of dance party drugs, our second
response boosts support for families of drug users and
enhances prevention and treatment programs for Aboriginal
people. The second round of initiatives hasastrong focus on
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better prevention and better treatment for young people and
families. They include $600 000 per year to extend the
successful Aboriginal kinship program to rural and regional
areas; $100 000 to investigate the feasibility of establishing
an Aboriginal family treatment facility in the Adelaide
metropolitan area; expanding policies and practices through
the whole school drug strategy to address tobacco and
smoking related i ssues for young people; $655 000 per year
for the Department for Correctional Servicesto increasethe
provision of psychological and mental health services for
offenders with substance abuse problems in prisons and
community correction settings; $145 000 a year to collect
information from people presenting with drug-rel ated health
issues at the emergency departments of the Royal Adelaide
and Lyell McEwin hospitals to guide activities to reduce
harm arising from amphetamine and other psycho-stimul ant
use.

This $6 million boost builds on our initial $12 million
commitment to reduce illicit drug use and its devastating
effect on individuals and familiesin our state, and these 14
initiatives—which reflect our strategic directions of preven-
tion, timely intervention, and timely and effective treat-
ment—follow 21 initiatives announced last year. The
government has now addressed 80 per cent of the recommen-
dations from the summit and is progressing the balance.

ELECTRICITY PRICES

The Hon. W.A. MATTHEW (Bright): My question is
again to the Minister for Energy. | ask the minister why he
did not give permission to the Energy Consumers Council to
prepare a submission to the Electricity Regulator until 11
November 2003, just three days before such submissions
were due?

Initsreport recommending a13.5 per cent cut in electrici-
ty prices, the Energy Consumers Council says, and | quote:

The Energy Consumers Council sought the approval of the
Minister for Energy to make a submission. The minister's approval
was granted on 11 November 2003. The council regretsthat thetime
availablefor it to prepare comments on the ESCOSA proposal swas
extremely short—just a few working days—and it has not been
possible to explore all of the issues in depth that their importance
Justifies.

The Hon. P.F. CONLON (Minister for Energy): | can
tell the house when | gave my permission: as soon as they
asked, as soon as Dick Blandy said, ‘ Can we make a submis-
sion? | said, ‘ Yes, and we will fund you for the resources!
Can | dso explain to members opposite, because we do things
differently from how they used to, that as far as | was
concerned they never needed permission. The only issuewas
the authorisation to spend some funds. But | can say that the
permission was given orally as soon as it was asked for, and
the letter followed a few days later. So, had the Energy
Consumers Council asked for permission in October they
would have got it. Had they asked for it in August they would
have got it; had they asked for it in July they would have got
it. You have to understand this. we set up the Energy
Consumers Council—a brave second stream of advice. We
set it up, we fund them, we resource them, and we have
alowed them to do whatever they have asked so far. The
answer is very ssimple: they got permission as soon as they
asked.

The Hon. W.A. MATTHEW: | have a supplementary
question. In view of the minister's answer, does he believe
that the price setting role for 2003 would have been assisted

if he had created the Energy Consumers Council in time to
lodge a submission on the 2003 pricesthat South Australians
are now being forced to pay?

The Hon. P.F. CONLON: That is not the view of the
Energy Consumers Council—you can go and read that—and
| share their view.

The Hon. WA. Matthew interjecting:

The Hon. P.F. CONLON: If they need clarification: itis
not the view of the Energy Consumers Council that they
needed to make that submission, and | share that view.

SPORT, PARALYMPIC SCHOLARSHIPS

Mr CAICA (Colton): Will the Minister for Recreation,
Sport and Racing advise what the significance is to South
Australia’s elite athletes of the recent announcement of the
Paralympic Preparation Scholarships as part of the SASI
high-performance scholarships?

The Hon. M.J. WRIGHT (Minister for Recreation,
Sport and Racing): | thank the member for his question and
also for his ongoing interest in this area. The increased
recognition of paralympic athletes, with the most recent
round of high-performance scholarships offered by the South
Australian Sports Institute, will provide a significant boost
to these athletes. In June 2003, | signed off on arecommenda-
tion to provide a separate funding pool to put in place a
pardympic preparation high-performance scholarship
program. The initiative has been developed in co-operation
with the Australian Paralympic Committee for the benefit of
our South Australian athletes. Previously, paralympians who
applied for the SASI high-performance scholarship program
were assessed for funding in the same pool as able-bodied
athletes. The new separate funding pool provides $40 000
specifically for paralympic athletes. This represents almost
adoubling of the annual funding usually awarded to athletes
with adisability. Included in thelist of the 18 high-perform-
ance paralympic schol arships awarded through this program
are track athletes Neil Fuller and Katrina Webb, shooter
Libby Kosmala and swimmer Matthew Cowdrey.

The scholarship grants range from $500 to $3 000 per
athlete. The scholarships are based on previous years
performances as verified by the athlete's state sporting
association. There was also an emphasis on supporting
potential 2004 Paralympic team members. This is an
excellent initiative and will be a magor boost to South
Australia's elite athletes as they prepare for next year's
Paralympics.

SCHOOLS, ASCOT PRIMARY, ASBESTOS

The Hon. D.C. KOTZ (Newland): Will the Minister for
Administrative Services advise the house why he has not
implemented the recommendations of the DAIS Asbestos
Management Procedures: Ascot Park Primary School review,
which he received in April this year? Why were these
recommendations not implemented at the Playford Primary
School, where only last month Transfield Services were
found to be in breach of safety procedures and management
of asbestosremoval at that school, some six months after the
minister received the report? The review received by the
minister in April of this year was scathing on the lack of
procedures undertaken by DAIS during the asbestos removal
at Ascot Park Primary School, from tender to removal to
clearance certificates. Criticisms noted in the report state:
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The appointment of the head contractor was non-conforming with
thetender specifications. Therewas no mention in the conditions of
tender or conditions of contract relating to asbestos removal or the
code of practicefor saferemoval. Therewereno on-sitevisitsmade
by DAIS workplace service inspectors to inspect the site following
the discovery of asbestos in the sports equipment room. The first
final clearance inspection on January 17 was not sufficiently
vigorous. Further testing was necessary and a clearance letter was
not received until February. There wasno formal final inspection or
clearance report provided by the main contractor, by the ar
monitoring consultant or by DAIS and any of its management units
involved in the project.

The Hon. JW. WEATHERILL (Minister for Adminis-
trative Services): | thank the honourable member for her
important question. It is a matter of grave concern to the
government about the way in which—

Members interjecting:
The SPEAKER: Order! The minister has the call.

The Hon. JW. WEATHERILL: Thank you, sir. Itisa
matter of grave concern to the government about the way in
which ashestos and the removal of it is handled in our
schools. That iswhy, when the event that occurred at Ascot
Park took place, we instituted an independent inquiry.

We provided the necessary resources to ensure that an
inquiry was undertaken. All of the matters that were doc-
umented by the member for Newland relate to the events that
occurred at the time of the Ascot Park event. In other words,
those deficiencies were documented in the report, and the
honourable member has mentioned those. They were not the
same issues that then arose at the Playford Primary School
that occurred very recently. A little bit of confusion, | think,
was generated by the way in which the question was asked.

There are two separate issues: the Ascot Park Primary
School issue; and the Playford Primary School issue, which
has arisen later. The report undertaken was a report into the
Ascot Park Primary School. In relation to that matter, | asked
for each of the report’s recommendations to be acted upon;
and, as | understand it, they are being acted upon. The
Playford Primary School issue concerned a separate and
different matter. The Playford Primary School issue con-
cerned astanding instruction, which, in fact, has been in place
since the time when the previous government got itself into
some difficulty over the Cowandilla Primary School.

That concerned the undertaking of work to remove
asbestos during atime when the school was till operational .
That is aseparate standing instruction and not one which was
calledinto question inthe Ascot Park Primary School matter.
We have a longstanding position—which is known by and
should be understood by all contractors who do work with
government—that no asbestos removal should occur during
school hours. That is a fairly simple and, one would have
thought, commonsense proposition, and one which | under-
stand isacontractual obligation between usand our contrac-
tors.

As| said, that measure was put in place because of the fact
that the Cowandilla Primary School, under the previous
government, did attempt to remove asbestos during working
hours. It was, | think, as aresult of the agitation of the then
shadow minister for industrial relations (minister Key) that
that change in policy was brought about. In any event, that
obligation does exist. It was breached in relation to the
Playford Primary School. That breach is a matter that has
been drawn to my attention and acted upon. It will not happen
again in respect of this contractor; and, in respect of this
contractor, we are reviewing their performance.

It may well be that our future relationship with this
contractor will, indeed, be affected by this performance. It
will certainly be taken into account in our review of our
ongoing relationship with this contractor. | might say that it
has been the cause of some consternation, | think, within
industry generally that we have elevated the standards around
asbestos removal. | know that | have received a number of
representations from members opposite on behalf of some
asbestos contractors who are concerned about the elevation
of the standards that this government now requiresin relation
to asbestos removal.

That has put some pressure on the industry. Certain people
who formerly were able to remove asbestos from government
projectsare now no longer in that position. We are attempting
to work through some of thoseissueswith those contractors.
We make no apology for demanding the highest standardsin
relation to the removal of asbestos, especialy in circum-
stanceswherewe are dealing with the fragile and vulnerable
bodies of young children. It is an important question; it
proceeds on a misapprehension that the Playford Primary
School situation was, in fact, related to some of the deficien-
ciesthat wereidentified in the Ascot Park situation. That is
not the case.

Itisaseparate breach. Itisequaly asaarming, and | have
taken immediate stepsto act onit.

STUDENT OUTCOME SURVEY

Ms CICCARELLO (Norwood): My question isto the
Minister for Employment, Training and Further Education.
What is the significance of the results of the annual student
outcome survey released by the Nationa Centre for Vocation-
al Education Research and to what does the minister attribute
these good results?

The Hon. J.D. LOMAX-SMITH (Minister for Employ-
ment, Training and Further Education): | thank the
member for Norwood for this question and for her comments
about the NCVER results. The National Centrefor Vocation-
al Education Research survey published in 2003 relatesto the
outcomes for TAFE graduate studies from the preceding year.
We are very pleased to announce this year that 96 per cent of
SA TAFE graduating students are in employment or further
education after the end of their course. Thisisan astounding
result and is afive percentage point increase on the previous
year and four percentage points ahead of the national average.
This outcome means that, for any young person who is out
of training and out of employment and looking for opportuni-
ties, the chance of going to TAFE in South Australia offers
them the best opportunities in the country.

The figures show not only a substantial increase in
outcomes for our state but also that the level of graduates’
satisfaction with the quality of their training has increased
dramatically by 16 percentage points over the last year, rising
to 83 percentage points. It is higher than the national average
of only 82 per cent. Again, satisfaction levelsare 18 per cent
higher this year for students completing modules through
TAFE. Other results of the survey show that 81 per cent of
our graduates were employed within six months of leaving
their TAFE course, compared with 70 per cent nationally.
Some 72 per cent of those who completed modules through
TAFE became employed within six months, compared with
65 per cent nationally. The survey clearly shows that our
TAFEs perform well compared with national average. This
is closely following on from two research projects from
TAFEBIZSA winning Australian Vocational Education
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Training and Research Association national awards and our
TAFE SA results at the ANTA Awards, with three out of 10
winners and one runner-up.

This morning, there were some other excellence awards
and, getting to the point of the question, which was to what
do we attribute the success of our TAFE system in this state,
| am absolutely unequivoca in saying the reason we have
such good resultsin our TAFE system in South Australiais
the fact that we have very high quality staff who work
through sometimes very difficult conditions and circum-
stances to deliver aways the best educational outcome for
their students. Today, it is appropriate that we comment on
those people who were commended in the Satisfac TAFE
Excellence Awards this morning: Lloyd Bennetts, State
Disability Coordinator, TAFE SA Shared Services; Belinda
Brereton, Enrolled Nurse Lecturer/Coordinator, Spencer
TAFE; Rob Denton, Advanced Skills Lecturer, Electronics
and IT, Torrens Valley TAFE; Melanie Keynes, Lecturer
Coordinator, Cellar Door Sales, Murray TAFE; Christine
Medlin, Lecturer/Traineeship Coordinator, Business Services,
Regency TAFE; Nahid Mehraein, Business Manager, City
West Child Care Centre, Adelaide TAFE; Roger Parry,
Principal Lecturer, Building and Construction, Douglas
Mawson TAFE; Debbie Reed, Educational Manager,
Business Services, Onkaparinga TAFE; and Marj Swaffer,
Retail Coordinator, South-East TAFE. | congratulate these
winners and unequivocally say that the reason our TAFE
scored so well in national prizesis undoubtedly the quality,
dedication and enthusiasm, as well as the innovative, high
level commitment, given by all our teachers and staff at our
TAFE ingtitutes.

PUBLIC SERVICE EMPLOYEES

The Hon. R.G. KERIN (Leader of the Opposition):
What isthe Minister for Industrial Relations doing to help the
government achieveits stated goal of reducing the number of
Public Service employees earning over $100000? The
Auditor-Genera’s supplementary report published yesterday
lists the Department of Transport and Urban Planning as
employing 37 people at over $100 000. A check of last year's
report shows that the number of employeesin thisbracket has
risen from 22 in 2002 to 37 to 2003, an increase of 70 per
cent.

The Hon. M.J. WRIGHT (Minister for Transport):
Working very hard.

HOMESTART FINANCE MEDIA AWARDS

Mrs GERAGHTY (Torrens): My question is to the
Minister for Youth. Minister, what is being done to promote
positive images of young people in the media?

The Hon. S.W. KEY (Minister for Youth): | thank the
member for her question, because thisis obviously atopical
issue. Recent media coverage of youth crimein the southern
suburbs, in particular, highlights the destructive activities of
some young peoplein our community. Reporting of School-
ies Week in Victor Harbor, too often focuses on trouble
caused by afew young peoplein our community. | think the
point needs to be emphasised that, overwhelmingly, the
number of young people in our community are responsible
and well behaved.

This image sometimes leads to young people as a group
being portrayed negatively in the media, and that can have an
affect on the image many young people have of themselves.

It is important that a balanced picture of young people is
portrayed and that the achievements of our youth are
acknowledged and cel ebrated, aswell astheir concernsraised
and discussed. Thisiswhy the government, through Home-
Start Finance, supports the South Australian Youth Media
Awards, which acknowledge and reward accurate and
professional reporting of the achievements and issues faced
by young people in South Australia.

On Friday 21 November, | had the great pleasure of
attending the 2003 HomeStart Finance Media Awards, and
| would like to take this opportunity to congratulate this
year's winners. They are John Bisset, for best art-
work/cartoon in print or digital media; Brenton Edwards, best
photograph printed in print or digital media; Jonathan Atkins,
best online news report or feature; Daniel Sluggett, best
featurein regiona pressor publication; Rebekah Devlin, for
best feature in metropolitan suburban press or publication;
Abbie Chenoweth, best news report in regiona press or
publication; Barry Hailstone, best news report in metropoli-
tan/suburban press or publication; Gemma Clark, best radio
news report, feature interview or documentary; Sonia
Madigan, best television news report, feature interview or
documentary—

An honourable member interjecting:

The Hon. S.W. KEY: It was held on Friday night—and
William Rayner, ETSA Utilities Young Journalist of the
Year. There were a record number of nominations for this
year'sawards, with more than 170 nominations compared to
96 last year. This presented the judges with the very difficult
task of reducing that list to 35 finalists in 10 categories. |
want to acknowledge the work that has been done not only
by the sponsors but a so by the judgesin making this happen.
All the winners were worthy recipients of their prize, and the
standard of entries was incredibly high. Well-known comic
Stephen Abbott, also known as Sandman, was the host of an
excellent evening. Thefinalistsin each category have much
to be proud of in portraying youth and youth issues in a
balanced, accurate and professional way.

REGIONAL MINISTERIAL OFFICES

The Hon. G.M. GUNN (Stuart): My question isto the
Minister for Transport, and we know how helikesto quickly
answer questions. | ask the minister how he can justify paying
for the regional ministeria offices at Port Augusta and
Murray Bridge out of the Department of Transport’s budget,
and does he take responsibility for the activities of the people
employed in those offices? The house would be aware that
the two offices are headed up by Labor Party candidateswho
were unsuccessful at the last state election.

Mr Brokenshire interjecting:

The SPEAKER: Order! The honourable member for
Mawson knows the consequences, so he had better zip it. The
Minister for Administrative Services.

The Hon. JW. WEATHERILL (Minister for Urban
Development and Planning): The question, of course,
proceeds from a misapprehension. The offices are, in fact,
contained within the budget line which includes the agency
of the Department of Transport and Urban Planning. In fact,
they have come into existence under the urban development
aspect of that portfolio. Together with the Office of the
Southern Suburbs and the Office of the North, they are all
located within that portfolio for obvious planning purposes.
Thereis adocument to which members opposite do not pay
alot of attention. It iscalled the Socia Atlas. If onelooks at
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the Socia Atlas one can easily see that the Upper Spencer
Gulf and the northern and southern suburbs are amongst the
most needy not only in this state but also in the nation. We
have chosen—

TheHon. |.F. Evans interjecting:

The SPEAKER: Order!

The Hon. J.W. WEATHERILL: —to allocate resources
to those areas because, God knows, those opposite have
neglected them over the last 10 years. We have said that—

The Hon. |.F. Evansinterjecting:

The SPEAKER: Order! | call the member for Davenport
for the last time.

The Hon. JW. WEATHERILL: We have said that the
concentrated and coordinated efforts of this government
should be aimed at particular locations. We know from
experience that it is not sufficient just to have agencies
carrying out their functions—

The Hon. M.J. Atkinson interjecting:

The SPEAKER: Order!

The Hon. J.W. WEATHERILL: We have cometo know
that it is not sufficient for agencies just to carry out their
functions and hope that all sections of the community will
receive equally the benefit of those functions, and that it is
necessary to advocate for particular areas, and that is what
these offices do: they coordinate the activities of government
agencies and advocate on behalf of particular areas. | know
that members opposite are not interested in the disadvantage
that manifestsitself in particular pockets of our community,
but this government is. These are modest resources in an
atempt to have awhole-of-government approach to particular
problemsthat occur in parts of our community. | would have
thought that, if members opposite who purport to have the
interests of rural and regional South Australia at heart were
genuine, they would be celebrating these offices and con-
gratulating this government on its fine work.

The Hon. R.G. KERIN (Leader of the Opposition): Is
the reason for these offices being located in the Department
of Planning because it is al about the ALP planning for the
next election?

The Hon. P.F. CONLON: | rise on a point of order,
Mr Speaker. | have never heard a question that more clearly
imputes improper motives.

The SPEAKER: Order! Thereisno point of order. There
was no imputation; it was a straight out, direct observation
seeking confirmation or denia from the minister. There was
nothing implied at all.

The Hon. J.W. WEATHERILL: | will ignore the cheap
shot that is implicit in the question, but it probably does
require some explanation regarding the thinking behind
locating these offices within the Department of Transport and
Urban Development Planning. In fact, this decision was
informed by the experience that occurred in relation to the use
of these geographical officesin New South Wales. In fact, the
Office of the western suburbs was set up, and the feedback
received as a consequence of those organisational structures
within government was—

Members interjecting:

The Hon. JW. WEATHERILL: Weél, are you interested
in the answer?

Members interjecting:

The SPEAKER: Order! The member for Schubert!

The Hon. JW. WEATHERILL: Because these struc-
tures cut across a number of agencies, they essentialy are
across a number of different portfolios.

The Hon. WA. Matthew interjecting:

The SPEAKER: Order! | call the member for Bright for
the last time. Roll the swag and zip it!

The Hon. JW. WEATHERILL: Because many of these
were planning issues—and that was certainly the experience
of the Office of the Western Suburbs in Sydney, that there
was some difficulty with being able to ensure a sufficient
coordination between the new offices and geographical
planning and urban development portfoliosin that state—it
was considered that, rather than run up against some of the
potential agency difficulties that would occur, it would be
appropriateto locate it within a central agency that had, ina
broad sense, responsibility for spatial aspects of the way in
which aparticular region developed. The thinking may be a
bit too sophisticated for those opposite, but that is some of the
thinking that went into where this agency ought to be located
and the choice was made that it ought to be located within the
Department of Transport, Urban Devel opment and Planning.

| have to deal with arange of different ministers who have
responsibility for those areas—in the case of southern
suburbs, the Minister for the Southern Suburbs—and it does
assist the coordination of those functions to have them within
the one agency.

SALISBURY COMMUNITY SPACES

Ms RANKINE (Wright): My questionisto the Minister
for Urban Development and Planning. How is the govern-
ment hel ping the Salisbury community improveits commun-
ity spaces?

The Hon. J.W. WEATHERILL (Minister for Urban
Development and Planning):| have great pleasure in
indicating that the state government provided $550 000 from
its Places for People program to the City of Salisbury to help
pay for its new town sguare. This government recognises the
importance of ensuring that there is public life. We want to
ensurethat there are public spacesthat are lively, interesting
and attractive, that ensure that the community can actually
engage in social interaction. Too much of life today is
privatised. Too many people sit a home in front of their
televisions and do not interact with their fellow citizens. We
want to encourage more community interaction. We want
high quality public spaces. Not only are they good for the
health of the community but they also assist in engaging in
improving economic activity.

They alow usto support local culture and to protect the
community’s character and heritage. Those spaces also
provide acivic heart for both residents of and visitors to the
Salisbury area. The Salisbury town square was the result of
a unique partnership between the state government and the
City of Salisbury. The idea also is to send a message to
people in suburbs that perhaps have been less fortunate in
relation to some of their urban amenity that this government
is serious about its commitment to them. Salisbury and the
northern suburbs generally is an area that has come in for
some criticism about its form and about the standards of its
urban environment, and this government wants to make clear
that there is no part of South Australia—and certainly no part
of the metropolitan area—that should slip off our radar
screen.

We believe that every part of South Austrdia is as
important asthe other and that each citizenisentitled to live
in a high quality urban environment. It reflects our commit-
ment to improving the quality of urban design in our
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community and, indeed, our commitment to the less privi-
leged sections of our society.

ADOPTION BY SAME SEX PARTNERS

Mr SCALZI (Hartley): Doesthe Premier support same
sex partners being legally able to adopt children and will he
alow aconscience vote by Labor memberswhen this matter
comes before parliament? Amendments to adoption lawsin
South Australia have been identified for reform in Labor’'s
discussion paper called * Removing legidative discrimination
against same sex couples.” In an answer to my question on 12
November the Attorney-General stated:

Whether a matter is a social question will be decided by the
leader of the parliamentary Labor Party.

The Hon. M.J. ATKINSON (Attorney-General): Look,
| know—

Mr SCALZI: | rise on a point of order. | specificaly
asked the question of the Premier. The Attorney answered
that question on the 12th.

The SPEAKER: The member for Hartley knowsthat all
members of cabinet are jointly and severally responsible for
the decisions of government and if, by chance, the minister
who answers the inquiry is not the minister to whom the
honourable member directstheinquiry it isof no concernto
the house, nor should it be to the honourable member, unless
the substance of the answer given can only have relevance
were it to come from that particular minister.

Mr SCALZI: Mr Speaker, if | may | will read the
explanation again.

The SPEAKER: The member for Hartley may chooseto
read the question again, | do not know that the explanation—

Mr SCALZI: Doesthe Premier support same sex partners
being legally able to adopt children, and will he alow a
conscience vote by the Labor members when this matter
comes before parliament? The Attorney-General stated that
it was a matter for the leader of the parliamentary party. |
think the people of South Australia have aright to know.

The SPEAKER: Whilst | share the member for Hartley’s
curiosity about that matter, if the Attorney-General chooses
to answer, it is not the chair’s responsibility to redirect the
guestion to the Premier. It ismerely amatter of public record
now that the Premier has declined to be drawn on the issue.
| am distinct from the chair in making that observation.

The Hon. M.J. ATKINSON: The member for Hartley—

Mr BRINDAL: | rise on apoint of order. Sir, does that
mean that your ruling impliesthat the Attorney-General now
exercises responsibility for the Premier in this place? The
question quite specifically—

Members interjecting:

The SPEAKER: Order! Thereis no point of order. The
member for Unley—had he listened—would have understood
that indeed the contrary is the case.

The Hon. M.J. ATKINSON: The discussion paper on
changing the law to give same sex couplesthe samerights as
opposite sex de facto couples has been produced by my
department. |, together with the Minister for Socia Justice,
am responsible for the discussion. The Premier and | are of
the same mind on the question of the conscience vote, and |
refer the member for Hartley to the traditionally broader
conscience vote which members of the South Australian
branch of the Australian Labor Party enjoy compared with
members of the Australian Labor Party in other states. The
Premier and the President of the party have generously
applied the rule on social questions to give members of the

Labor Party a free vote. | will be making an important
announcement on this matter tomorrow; the member for
Hartley will not be disappointed. | know the member for
Hartley hasalong, particular and abiding interest in same sex
relationships.

LOTTERIES

Mr O’'BRIEN (Napier): My question is to the Deputy
Premier. How has SA Lotteries recent financial performance
benefited the state?

The Hon. K.O. FOLEY (Deputy Premier): | thank the
honourable member for his question. | am sure all members
would beinterested in knowing that SA Lotteriesis now the
only government-owned gambling organisation in South
Australia since the sale of the TAB. If | am correct in my
recollection of this, theformer Liberal government did look
at sdlling the L otteries Commission, one of the few profitable
government enterprisesto escape theauction by the Liberals
in government but, thankfully, this particular entity remained
in government ownership.

As we know, the commission is empowered to promote
and conduct lotteries in South Australia. In the 2002-03
financia year gross sales were $335.9 million—up 7 per cent;
prizes, $202.3 million, representing over 60 per cent of sales;
11 million players participated (an extraordinary number of
people); $82.8 million paid into our state’'s hospitals;
$300 000 paid to the recreation and sport fund. Importantly,
in the 36 years since the L otteries Commission was created
in 1967—and this is an extraordinary amount of money—
$1.42 billion has been paid into the state hospital fund, and
$2.99 billion paid in prize money over the same period of
time. SA Lotteries’ strong financial performancein 2002-03
means that the state-owned government enterprise can
continue to contribute to the community. The government
will continue to support the provision of responsible gaming
inthe state through SA Lotteriesand will continueto ensure
that the dividends we receive are used in areas of community
need.

SA Lotteries continues to develop games for South
Australians to play. From Monday 17 November SA Lot-
teries own state-based SA Lotto game commenced two
weekly draws conducted each Monday and Wednesday night.
Thedivision one prize pool will alsoincreaseto aguaranteed
$400 000 per draw as a rolling Monday to Wednesday to
Monday jackpot. Thisinitiative also represents an increase
in commission to SA Lotteries' 523 small business agents—
yet again, an example of this government assisting small
business in South Australia. SA Lotteries has conservative
sales expectations of the returns from this initiative in the
short term. Thisreflects SA Lotteries' and the government’s
commitment to responsible promotion of the game. Thereis
alow per capitaspend on lotteries played in South Australia
of $4.51 per week, which has remained relatively static for
anumber of years. SA Lotteriesisparticularly careful that its
advertising promotes responsible participation in its games.
All advertising is in accordance with commonwealth and
South Australian law. This compliance extends to non-
mandatory provisions such as those contained in the
Australian Association of National Advertisers Code of
Ethics.

SA Lotteries has been working closely with the concerned
sector and the Independent Gambling Authority and its
commitment towards finalising codes of practicefor respon-
sible gambling and advertising. If | can say to Hans Ohff, the
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chair, and June Roache, the CEO of the Lotteries Commis-
sion, it is an outstanding effort of which this government is
rightly proud.

SCHOOLS, NURIOOTPA HIGH

Mr VENNING (Schubert): My question is to the
Minister for Education. Will the government commit to
providing adequate facilities for the internationally recog-
nised wine studies course run at Nuriootpa High School?
Nuriootpa High School has achieved great success with the
development of a unique curriculum to educate students for
work in the wine industry. However, at present the pro-
gram—which exports wine around the world—has well
outgrown the disused car shed. The school has applied for a
funding grant from the government to help build appropriate
facilities but as yet has been given no support. Other schools,
both herein South Australiaand interstate, are now copying
Nuriootpa High School techniques and are building new
facilities, while the inventor and innovator of the program
languishes in a substandard shed.

The Hon. P.L. WHITE (Minister for Education and
Children’s Services): It isvery interesting that the member
asked this question, and | suggest that his support could be
garnered in approaching the federal government to provide
such afacility. Indeed, the federal education department does
have allocations of money available for exactly such a
purpose. In fact, they have provided money for various
schools around the state, so | suggest the honourable member
assist the school by approaching the federal government for
some funds. However, state funds are under much more
pressure, owing totally to the gross backlog of projects that
thisgovernment found when it cameto office. Priorities have
to be put into place and priority has to be given to schools
that have had their building burnt down, to those that do not
have enough room for classrooms, and to those school s that
need to repair roofs and to do all those sorts of things.

Currently, the Nuriootpa High School has a facility to
operate this wine course and they are requesting a larger
winery facility, but before the state government can look at
that sort of priority it has to fix the mess that the former
Liberal government hasleft. The member could quite easily
lobby his federa counterparts who do have quite a lot of
money availablefor this purpose, but have they come up with
anything in thiscase: no. Hasthe member approached them:
probably not. | suggest that he gets together with some of the
winery interests in that region and approach the federal
government who has amuch greater capacity to pay for this
sort of item.

Mr Venning interjecting:

The SPEAKER: Order! The honourable member for
Schubert will come to order. The honourable member for
Schubert may wish to participate in the grievance debate, but
may not engage in debate across the chamber in adisorderly
manner.

GRIEVANCE DEBATE

ASBESTOS REMOVAL

The Hon. D.C. KOTZ (Newland): The state Labor
government has ignored recommendations from a scathing
review into its handling of asbestos remova at a South
Australian school, placing other school children at risk from
the dangerous material. The government has failed to act on

recommendations from this very damning report into
management procedures from an asbestos removal program
at Ascot Park School; a review which was received by the
Administrative and Information Services minister, Jay
Weatherill, in April of thisyear.

The report advised the minister of problemsrelating to the
tendering process and removal of asbestos to clearance
certificates. No formal final inspection or clearance report
was provided by the main contractor, the air monitoring unit
or by the Department of Administrative and Information
Services or any of its management units that have total
responsibility for all of those areas.

The six-month old review has been ignored by the
minister while other schools, most recently the Playford
Primary School, face similar asbestos problems. Had the
minister acted on the recommendations within the review,
Playford Primary School students and staff may have been
better protected when last month a contractor was found to
be in breach of safety procedures and management of
asbestos removal at the school, some six months after the
minister received the recommendations.

| can suggest to the minister, after his pathetic answer to
this question in parliament today, that Playford School was,
indeed, a potential disaster waiting to happen, as with many
other schools that will be on the minister's work list at
present. Given the potentially harmful effects of contact with
asbestos material, | would have hoped the minister would
have been more active in fixing a system which is obviously
not adequate to safeguard the health of our school students.

Inthe case of Playford School, the minister hasrefused to
investigate the circumstances leading to the breach by
Transfield Services, the contractor for asbestos removal at
that school. In a local newspaper article on the matter, a
spokesperson for the minister stated:

Thefactsare known in regard to Playford Primary. Thereal issue
isthat wewant to investigate the penaltiesfor companiesthat breach
rules for asbestos removal in schools.
| would suggest to the minister that, although penalties for
breaches may be commendable, the real issue and the only
issue for staff and children at primary schools undergoing
asbestos removal in the infrastructure, is that their safety
become paramount. Before the minister goes off on other
tangents, this very damning report clearly shows that the
minister needsto get his own housein order and start setting
sometop level standards from within the three units under his
responsibility that deal with asbestos removal projects—from
initial tenders, removal of ashestosand clearance certificates.

| also remind the minister that providing clearance
certificatesthat leave school sites still contaminated is, in my
opinion, gross negligence. The minister has sat on thisreport
for six months. With due respect to Parsons and Brinckerhoff
who undertook this review, the recommendations really do
state the obvious. They are quite basic. Minimal adherence
to basic procedures could well have averted theincidentsthat
have taken place at both Ascot Park and Playford Primary
Schools.

It isinteresting to note the series of criticisms that came
out of the report. Parsons and Brinckerhoff’sfirst review was
undertaken and presented to the minister in March. That
review identified huge areas which has let the department,
and therefore the minister in thisgovernment, down, interms
of the safety proceduresthat are not absolutely in place at this
moment within the department that manages asbestos
removal through the tender to contractors out in the public
arena.



Wednesday 26 November 2003

HOUSE OF ASSEMBLY 909

Stage 2 of that review, which was presented to the
minister in April, turned the first consulting process into
recommendations. The comments and criticisms that were
made talk about the appointment of a head contractor that was
made without nomination of any subcontractors. This is
strictly non-conformist, since the tender specification
required the nomination of any subcontractors as part of the
tender submission. There werethree site visits by Workplace
Serviceinspectorsin December and two in January, but there
were no visits made by the inspectors to inspect the site
following the discovery of asbestos fragments in the sports
equipment room. Thisis outrageous.

Time expired.

SCHOOLS, HENLEY HIGH

Mr CAICA (Colton): The house is aware of my close
association with Henley High School. It isin my electorate,
but, not only isitin my electorate, | am aso aformer scholar
of that school. | send my son, James, to that school and next
year | am plessed to report that Simon, my youngest boy, will
be attending Henley High School and heislooking forward
toit.

Last week in another place, the Hon. David Ridgway
directed a question to the minister, via Paul Holloway, in
relation to Henley High School. Let me say from the outset
that | welcome the interest in and involvement of the Hon.
David Ridgway, and anyone being involved with aspects of
not just Henley High School, but any public school in South
Australia However, what | found a little confusing was the
fact that the Hon. David Ridgway had attended Henley High
School, and protocol from my perspective would have
suggested that perhaps he might have notified the loca
member that he was coming into the area, similar to acouple
of weeks ago when | addressed the Hyde Park Rotary Club.
| informed the member for Unley that | was coming into his
area to speak to that group. | would just remind the Hon.
David Ridgway that that would be good. | do not know what
type of protocol the members of another place abide by, but
that isthe point | wish to make. Heisthe duty member for the
Liberal Party for that electorate and, indeed, was the cam-
paign manager at the previous election for John Behenna.

As| said, | welcome the interest and involvement of the
Hon. David Ridgway in that school—and | trust it is an
interest in the broader public education system and not just
the fact that he happens to be the duty member for that
electorate. | know that he does, indeed, have an interest in
Scotch College; most parents have an interest in the schools
that their children attend. Perhaps the Hon. David Ridgway
would like to spesk to some of his colleagues at the federal
level to try to abtain an increased level of funding to public
schoolsin this area as opposed to the double level of funding
that has occurred for Scotch College and Princes and other
types of schools in this state. However, | do welcome his
input. He is the duty member, and he was the former
campaign manager for the Liberal candidate—who, in fact,
aswe al know, did not win at that stage.

What was very interesting with respect to Henley High
Schooal in the lead-up to the last election was that three
feasibility studies into a redevelopment of the school were
undertaken by the Liberal Party during its terms of govern-
ment. In its death throes the Liberal government made a
promiseto fund aredevel opment of the Henley High Schoal.
Interestingly, that was promised at a stage when the local
candidate for the Liberal Party in that election was aso a

senior adviser to the education minister of the day. Members
can draw whatever conclusion they may wish from that, but
ital just seemsalittle bit too cute. Thefact isthat apromise
was made, and it was not funded, as we found on so many
occasions. The Liberal Party promised so much in the death
throes of itslast term of government and, when we came to
government, we found that there was no funding. How many
timeswas the QEH promised; how many timeswerewetold
that ETSA would not be sold? L ots of promises were made.
The other point that | would like to make is that the
Hon. David Ridgway in his contribution last week said:
The silence from the member for Colton who, incidentally, isa
former scholar and should be representing this important western
suburbs school on the issue of funding this important school, has
been almost deafening.
| work as part of a collective, and | work very closely with
the school, and one thing that | can guarantee this house is
that Henley High School will be looked after in such away
that the educational outcomes of those students will be met.
Members can draw from that whatever inference they like.
We will not make unfunded promises like the previous
government. We will look after the education systemin this
state and we will make do, as best we can, with the situation
with which we have been left. | am very proud of the fact that
| send my children to that school and | am sure that, if we
looked around here, we would find that many of the members
on this side send their children to public schools. | have an
abiding interest in Henley High School and the public
education system, and wewill do our very best to make sure
that we remedy the situation that we were left with.

AUSTRALIAN SCOUT JAMBOREE

Mrs REDMOND (Heysen): Itisapleasureto follow the
member for Colton, but perhaps with something more
positive than what he has just been talking about. | am
pleased to inform the house about awonderful event that will
take place in my electorate in January next year, and that is
the 2004 20th Australian Scout Jamboree, which will bring
some 11 000 scouts into the district. The jamboree will be
held at Woodhouse—and many members of the parliament
would be aware that Woodhouse is|ocated roughly between
Stirling, Piccadilly and Mount George. It is a massive
undertaking, of course, to bring scouts not only from all over
this country but also, indeed, from all over the world. There
are, in fact, scouts coming from Belgium, Germany, Papua
New Guinea, Maaysia, the UK, Canada, Hong Kong, Japan,
Mongolia, Swaziland, the USA, India, Kiribati, the Nether-
lands, Sudan, Fiji, Indonesia, South Korea, New Zealand and
East Timor as well as al the states and territories of Aust-
ralia

Mr Venning: What government support is there?

Mrs REDMOND: There is not a great deal of govern-
ment support, and | will come to that in aminute. | thought
that members might be interested in some of the incredible
work that is nearing completion on the sitein preparation for
this event, because it is a huge event to bring that many
peoplein. Basically, they build a small town: it hasits own
medical facility, food outlets, internet cafes and first-aid post.
It has a religious observance centre, it has an internal
newspaper, a radio station and a bus terminus. It is a huge
undertaking and, in fact, in my persona capacity as amember
of the Mount Lofty Business and Tourism Association, | am
involved in trying to prepare Stirling as one of the gateways
to Woodhouse.
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Itispleasing to note that the Nestle company has decided
to become a corporate sponsor, and thisisvery much afirst.
It has given a huge amount of support. | will give members
anideaof just what the Nestle company will providefor this
jamboree. It will provide 48 000 serves of Peter’sice-cream;
24 000 packets of lifesavers; 12 000 drink bottles; 240 000
pieces of Allen’s confectionery; 2 200 kilograms of Milo—

Ms Bedford: Any vegetables?

Mrs REDMOND: Yes, there are vegetables. | can tell the
member about the vegetables. Before we get on to vege-
tables—

The SPEAKER: Order! The member for Heysen will
leave the member for Florey out of this.

Mrs REDMOND: Thank you, Mr Speaker: | forget
myself. There will be lots of vegetables, as well as 5000
kilograms of canned baked beans and spaghetti, 4 000
kilograms of fruit salad and 4 000 dozen eggs. | know that
youngsters like bolognaise sauce, but the concept of 2 000
kilograms of bolognaise sauce leaves one staggered. There
will be 7 000 kilograms of tomatoes; 10 000 heads of |ettuce;
3000 cucumbers; 40 000 pieces of fruit and various other
things, such as 5 000 kilograms of stir fry mix. Thesefigures
will give members some idea of the logistics involved in
organising such athing. Of course, having eaten all that, they
will need 320 toilets. Scouting has become a different thing
these days because | note that, in amongst the things they
need, they also need 700 cans of hair spray, which makes me
wonder alittle. Asasign of the new age, on sitetherewill be
227 computers aswell as 80 hand-held radios and 300 metres
of power cords.

Thelogisticsthat gointo it are just extraordinary. In order
to feed this enormous number of people, therewill beacrew
of up to 20 chefs and 15 kitchen hands, with additional people
to be supervisors and gofers. All these thingstake agreat dea
of organising and, of course, it bringsalot of money into the
state. Asthe member for Schubert commented, there has been
very little government back-up. In comparison, the New
South Wales government provided services worth approxi-
mately $200 000 when the jamboree was held there, but so
far this year the Rann government has provided only some
$10 000 to help financially disadvantaged South Australian
scouts. Whilst | welcome that input and congratulate the
government on providing that money to help disadvantaged
scouts attend the jamboreg, it is clear that there is a huge
economic roll-over into the state and the community of some
millions of dollars. It isexpected to be about $10 million into
the local economy, yet this government can only loosen the
purse strings enough to put $10 000, compared to the New
South Wales government’s $200 000, towardsthe cost of this
event.

COBBLER CREEK RECREATION PARK

Ms RANKINE (Wright):  Thismorning | performed what
is probably afairly unusual act.

Members interjecting:

Ms RANKINE: | did. | set alight to my electorate. | went
out this morning with officers from the Department of
Environment and Heritage and the Salisbury CFS and
commenced the burn-off in the Cobbler Creek Recreation
Park. Thiswas part of the planned—

Mr Venning: You always were afiery beast.

Ms RANKINE: Thank you. That istrue. Some have said
that—more recently than you would realise, let metell you!
I, of course, deny that—

Mr Venning: Not the reputation that I've heard.

Ms RANKINE: Is that right? You never know. You
cannot not feel things and believe in things and not be a bit
fiery, | reckon. | was happy to put on my yellows this
morning and go out with the Salisbury brigade and officers
from the Mt Lofty CFS to help reduce the hazard in the
Cobbler Creek Recreation Park. Thisreally isabout protect-
ing those families and those homes that abut the perimeter of
the park.

The state government has embarked on afairly substantial
hazard reduction in our national parks; and this has come
about as a result of the Premier’s Bushfire Summit, which
was held earlier thisyear. | have been saying for many years
that | was concerned about the potential fire threat to areas of
metropolitan Adelaide that people really never considered to
be at threat, and Golden Grove, | think, is a prime example
of that. | wasthere this morning—not performing brilliantly,
| have to say. There were afew chuckles and a few people
were making sure that | was okay—

Mr Venning: You're not as young as you used to be.

Ms RANKINE: It isnot about being young: it is about
running fast, let metell you, while you are dragging that can
of flame behind you. That was something that | had not done
before. It isavery important aspect of keeping our commun-
ity safe, and for a number of years | have been running
community fire safety days out of my electorate to lift
peopl€e’s awareness of the dangers of living close to large
areas of natural open space. We will be holding another fire
safety day on 11 December (in just acouple of weeks) at the
Village Shopping Centre from about lunchtime through to
about 6 o' clock.

We will again have officers from the local CFS brigade
in attendance, and also officers from the Metropolitan Fire
Service. We had a fantastic day the last time we ran this. A
couple of appliances were available, and young people were
able to come aong and talk one on one with the local fire
officers. A range of information was provided to people, such
as colouring-in books for young people which had good fire
messages and which was devel oped by the Metropolitan Fire
Service. At one stage our shopping centre was a sea of little
red fire helmets and red balloons as people came up to talk
to those officers.

I have had to print ancther batch of my fire safety booklets
for the day, which have proved to be very popular since |
started doing them. In fact, the CFS helped me write those
booklets, which are very appropriate for people living in
metropolitan Adelaide. It includes very simple, realistic
thingsthat people should be aware of and take note of when
they livein an areathat is prone to bushfire. Aswe know, the
state government has allocated something like $10 millionto
the Department of Environment and Heritage over the next
four years, including $1.3 million for this fire season in the
Mount Lofty Ranges.

Itisbeing used to improvefire planning and reduce those
fuel loads. The government has provided funding to recruit
specialist staff to undertake this hazard reduction. | under-
stand that something like 13 spring burnswill be carried out
thisyear and 17 autumn burns, and removing something like
80 hectares of woody weeds and burning off heaps of weeds
that were removed last year. Everyone remembers the
Canberra experience but, certainly, when | visited New South
Walesacouple of yearsago | saw the devastation of firesthat
were occurring at that time. My messageis. be careful and be
aware.

Time expired.
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KAPUNDA HOMES REDEVELOPMENT

Mr VENNING (Schubert): Following the announcement
by the Minister for Health that cabinet had given approval for
the Kapunda Homes redevelopment to go ahead, the board
of the Eudunda-Kapunda Health Service has been advised
that there will be another significant delay to thisproject. Last
month | questioned the minister on the government’s
interference in the community project, which istotally funded
by donations, bequests and savings made in other areas
through sound management practices. When | first raised this
issue the project had already been held up by many months.
A fortnight ago the minister advised—viamy local media—
that cabinet had given the project the green light.

In order to progress the project, the board of the Eudunda-
Kapunda Health Service met with DAIS and DHS officials.
The meeting was held on 17 November. The meeting was
positive and the board was told that the only delay to the
project would be if tenders came in over budget. The board
was advised on 18 November (the next day) that DAIS issued
adirectivethat no more contractswereto belet for thisyear.
In effect, this means the project has been delayed yet again
for another three months, with the tenders being let only at
the end of January 2004. Not only is this a further three-
month delay to the project, which has been held up due to
unnecessary delays, but it also meansthat thetenderswill be
let on the same day as $350 million worth of other tenders,
which will be held up over the Christmas period.

Thiswill obviously mean yet more delaysfor the project.
Asl understand it, the documentation has been prepared and
the builders have been selected through expressions of
interest. It is now just a matter of forwarding the formal
tender documents. All it needs is a signature from the
minister and for the tender documents to be posted. | am
appalled that the government can interferein thiscommunity-
funded project in thefirst place; and, now for the board to be
told that it will have to wear more delays is just totaly
unacceptable.

As it is the project is expected to cost 5 per cent (an
estimated minimum) more than when the government first
delayed the project. With the project costing in the vicinity
of $1.65 million, 5 per cent is a very significant amount of
money. Also of concern are the aged care bed licencesissued
by the federal government. The board applied for the licences
in 2001. In February 2002 they were granted, and with the
delaysto date an extension was sought and granted until 27
January 2005. You do the maths, minister, thetendersfor this
project will not belet until theend of January. The estimated
building time is 10 months provided there are no further
delays. Has this government’s meddling again jeopardised
these aged-care beds?

I call on the government to let the tender for this project
as a matter of urgency. | raised this matter a few moments
ago with the minister, and | hope for a positive result. | was
pleased with the minister's sympathetic ear. All | ask the
government to do is to help these people, help them, not
hinder peoplein a country community who are providing for
themselves and for their senior citizens. | asked the minister
for education a question this afternoon about the funding of
adequate facilitiesto accommodate NuriootpaHigh School’s
winestudies. | thought that the answer wastotally unaccept-
able. We cannot do anything without her approval because
sheisthe minister.

It isapublic school and under her control.

An honourable member interjecting:

Mr VENNING: Yes, | have contacted the federal member
of parliament, | have contacted local government and | have
contacted many private companies prepared to back the
project with their own private funds, but until the minister
gives approval they cannot do anything.

The Hon. P.L. White interjecting:

Mr VENNING: | spoketo the federal member only last
Friday on this matter who said, ‘Unless we get something
directly from the state government, nothing will happen.” The
minister must give approval on all these things. | am happy
to take this matter further. The school is desperate. | invited
the minister to attend areception for the school in Parliament
House. Everything is to be provided by the school. The
barramundi, the wines and the hospitality will al be school
sourced, which is a fantastic effort. It is sad, very sad. We
have all theseideas, al these actionsand all this activity and
today’s answer disappoints me.

| am also very disappointed that the minister has not
accepted the invitation from the school to the reception,
which she promised earlier in the year that she would do
before Christmas. Theinvitationisstill there, minister. There
isstill timeto accept. | am sure that the school would loveto
meet you. You could try the beautiful barramundi and the
wine and hear about the hospitality course and, in the end,
come up with aresolution.

SCHOOL SYSTEM

Ms BREUER (Giles): | want to refer to the subject of
schooling to which my colleague referred in his speech about
Henley High. | want to thank the schools for the excellent
education they have given my daughter. My daughter has
now finished year 12, and | haveto say that it was quite asad
time for me to realise that no longer do | have any babies,
they have all grown up. | want to pay atribute to our school
system—

Mr Venning: There's till time.

Ms BREUER: | am abit past it now, Ivan. | am looking
for grandkids now. | want particularly to pay tribute to the
school system we havein South Australia, because | think we
can be very proud of our school in Whyalla. | particularly
want to pay a tribute to the three schools my daughter
attended. She attended Whyalla Town Primary School for the
first seven years of schooling. She then went to WhyallaHigh
School for a couple of years; and so she did most of her
schooling in the state school system. She then decided that
she wanted to go to St John's College in Whyalla, a private
Catholic school, much to my consternation at the time
because | had always been a state school person.

But | respected her decision and was happy for her to
attend the school, so she spent the last three years there. |
now quite confidently can say that | have been involved in
both the state school system and the private school system,
and they both can be proud of the way in which they operate.
One of the two most important things we can give to our
childrenisagood education. | think the most important thing
we can give them islots of love, but also we need to ensure
they have agood education. | am very proud of my daughter
and the way she has grown up, and | believe alot of that is
owed to her schools. The state school system gets criticised
in many ways by lots of people, but | believe that the
education it offers our children is excellent. They have
dedicated, caring teachers in the system. They sometimes
have to fight against all odds to overcome problems with
school maintenance and so on. They are able to overcome
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those problems, and they provide an excellent, caring
environment for our young people. Often, private schools
have a different ethos from state schools but, in their own
way, they are able to contribute to young people's education.
I would never have any hesitation in referring anyone to
either school system. | think both systems have good and bad
points, but mostly good points.

Last week | went to Whyalla Special School to open a
classroom. The thing that most worries parents is whether
their children are being educated properly and whether they
are getting a good education. Certainly, parents of children
at Whyalla Special School can be satisfied that their children
are getting an excellent education. It was pointed out to me
that parents of children with special needs are often there—
they haveto be there—but teachersin that situation arethere
because they want to be there. | have seen some wonderful
teachers at that school. | have seen some wonderful examples
of how those children develop. Children at Whyalla Special
School are able to stay there until they are 20. It is a very
caring environment, and we can see real successes with those
children. | think it isawonderful environment for them, and
| congratulate Whyalla Specia School, which has a special
placein my heart.

I want to speak of Mr Bill Parker, Superintendent of
Schoolsin Whyallaand Port Augusta. He came to Whyalla
some 25 to 30 years ago as a young teacher. He came there
when he finished teachers college to teach for a brief period
and heistill there. But, to my sadness, we are about to lose
him. In recent years he has been the Superintendent of
Schools in the Whyalla and Port Augusta area. He is now
moving on to take over the Eyre Peninsula area. He will be
a great loss to our community in Whyalla. He has been a
wonderful teacher, principal and superintendent who has
always had the community at heart. He has never been a
teacher who came to Whyalla as part of a career move. He
has aways had the community at heart. | have never met
anyone with the same fierce social justice ethos that he has.
He has given assistance to Aboriginal students and he made
some very courageous decisions in relation to detainee
children at Port Augusta. | am really sorry to see Mr Parker
leaving and moving on. He has been wonderful for our
community. He has taken us through some very difficult
times at the schools over the years. My warmest wishes go
to him. Personally and on behalf of the people in Whyallal
thank him for the wonderful service he has given our
community.

Finally, | congratulate Whyalla High School for its
participation in the SHine program this year. We have heard
a lot of bleating from the member for Bragg about this
program. They have contributed against all odds, against
abuse and criticism, and certainly carried through awonderful
program.

Time expired.

SCHOOL CARD

The Hon. P.L. WHITE (Minister for Education and
Children’s Services): | seek leave to make a ministerial
Statement.

Leave granted.

The Hon. P.L. WHITE: On Monday, the member for
Newland asked a question about the processing of School
Card applications within my department. | answered that
question on that day and my answer was correct. | did say
that | would check the detail of the honourable member’'s

guery and come back to the house. What interested me was
the honourable member’'s claim, in respect of the schoolsin
her electorate, that ‘a total of 150 families do not know
whether they are eligible for School Card concession’. The
honourable member quoted from a letter from one of the
schools. At thetime | did not know which school that was.
However, my department has |ooked at all the schools, and
today | received an email from the school to which the
honourable member referred. | can report that theinformation
she gavewasincorrect. | might also indicate to the house that
therewas an articlein yesterday’s Advertiser, which reported
the honourable member’s claim asiif it were correct. It was
not correct and my office was not contacted, even though |
had said that | would investigate the matter to find out
whether it was correct before that article was printed. The
honourable member’sclaim about 150 families’ outstanding
claims needs some clarification. The process for handling
School Card applications is that schools lodge the School
Card applications. They collect the data from parents—

Mr HAMILTON-SMITH: | riseonapoint of order, sir.
I's the minister making a personal explanation?

The Hon. P.L. WHITE: No, aministerial statement.

The ACTING SPEAKER (Mr Snelling): Order! The
minister has leave to make a statement. There is no great
distinction between a persona explanation and ministerial
Statement.

The Hon. |.F. Evansinterjecting:

The ACTING SPEAKER: Order! The Minister for
Education and Children’s Services has the call.

The Hon. P.L. WHITE: Thank you, sir. The processfor
assessment of School Card applications is that during four
weeks—that is, one week per school term, so four times a
year—schools collect data from parents. They electronically
submit that to the department. At that onetime, that is, once
per school term, the department submits that data el ectroni-
caly to Centrelink, which audits the data. The schools are
then notified in areport of the outcome of that audit process,
namely, the applications that are approved, those that are
rejected, and so on. After each collection of relevant data
from the parents at the school (which occurs once every term)
areport is sent to all schools that have not sent in any data;
so the department queries the school as to whether that is
correct. The schools are asked to confirm that no data was
sent or to contact the department to inform the department
whether there has been a mistake, so the errors can be
corrected immediately.

In respect of the school that isthe subject of the member
for Newland's complaint, | will go through the sequence of
events. The term one collection of data from parents hap-
pened across the state in the week 3 to 7 March.

Mr HAMILTON-SMITH: I riseonapoint of order, sir.
The minister is engaged in a debate. She is referring to
comments made by another member and is going through
those comments and repeating them step by step. The
minister has leave to make aministerial statement. Standing
orders are very clear on ministerial statements.

The ACTING SPEAKER: | ask the member for Waite
to use the adjacent microphone. There seemsto beaproblem
with the microphone heis using. | take the gist of the point
of order isthat the minister is entering into debate.

Mr HAMILTON-SMITH:  Well, the minister isreferring
to comments made by amember on thisside of the chamber.
Sheis going through those comments. Sheis dealing with the
matter as if it were a debate. The minister has been given
leaveto make aministerial statement. There are other matters
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upon which the house wishes to proceed, and it seems that the
minister is straying into debate and going beyond the leave
granted. | seek your guidance, sir.

The ACTING SPEAKER: Order! | will listen carefully
to what the minister is saying, but nothing she hassaid so far
is debate. The minister is referring to comments made by
another member and correcting the matter as she seesit. The
minister.

The Hon. P.L. WHITE: Term 1 collection of data
occurred between 3 and 7 March. The school in question sent
initsdataon 5 March, and their approval report was sent to
the school on 31 March. In term 2, the statewide collection
of data period was 20 to 23 May, and no data was received
from that particular school. The school was sent areport to
indicatethat that wasthe case, but | am advised there wasno
response from the school. The school received another report
on 16 June, which should have erted it of aproblemif there
was one. Interm 3, the week of data collection was 11 to 15
August, and no data was received from the school in that
period. All other schoolsthat had sent in data received their
report of approved list of approvals on 2 September. That
particular school then lodged its data on 20 October.

The week of data collection for term 4 was 10 to
14 November. That particular school sent in its data on
11 November, and that has been processed and isincluded in
the audit, as is the school’s term 3 data that was not lodged
in time to be included with all other schools' term 3 datain
the audit that was notified in September. The school will be
notified, along with al other schools, in the next week or two.

Theimprovementsthat have been madeto the system this
year are several. Additional people have been put on the Call
Centre phone lines and, at peak workload times, there are
seven staff. Answering machine services have been added so
that parents can leave messages after hours and have their
callsreturned on the next working day. All hardship applica-
tions have been processed and applicants have been notified.
All reviews have been completed and applicants have been
notified. Schools have received five reportsto date during the
year, with step-by-step instructions and forms placed on the
web site to add applicants during each term. Those schools
that have not sent in data each term have been personally
phoned by School Card staff and assisted with the process.

Several calls have been made to the particular school, with
assi stance resulting because data had not been received from
that school for two terms. The finance officer was talked
through the process of sending the data but was still not
successful, so she was asked to burn a CD with the whole
database, and School Card staff from my department
manually entered all the data for her. On 11 November, the
finance officer rang the School Card section to verify that the
data had been successfully received, which it had. As| have
said, it is part of the audit for term 4 data.

I received an email today from amember of that school’s
council which indicates that a majority of outstanding
applicationsrelate to applications submitted in thefirst term
of the school year. It issurprising, if that isthe case, that the
school did not act on those applications before lodging those
applications being lodged on 20 October.

Mr HAMILTON-SMITH: | riseonapoint of order, Mr
Speaker. | refer to standing order 107, which clearly states:

A minister, by leave of the house and so as not to interrupt any
other business, may make a statement relating to matters of
government policy or public affairs.

Theminister isnow straying well into debate. Not only that,
the same standing order states:

Without further leave. . .the time allowed for the statement is
limited to fifteen minutes.

| suspect the minister has already exceeded that 15 minute
time limit.

The ACTING SPEAKER: Order! Thereisno way that
the minister has exceeded 15 minutes. There is no point of
order. The Minister for Education and Children’s Services.

The Hon. P.L. WHITE: | am pleased that the processes
that have been put in place this year have been an improve-
ment. Indeed, the particular school has acknowledged,
through an email to me, that the introduction of the ability for
parents to apply at several times during the year has been a
significant improvement. | think that is the view of most
schools.

ENVIRONMENT, RESOURCES AND
DEVELOPMENT COMMITTEE: ANNUAL
REPORT 2002-03

Ms BREUER (Giles): | move:

That the 50th report of the Environment, Resources and
Development Committee, being the annual report 2002-03, be noted.

The Parliamentary Committees Act 1991 sets out the
committee’s principal areas of inquiry, which include any
matter concerned with the environment or how the quality of
the environment might be protected or improved; any matter
concerned with the resources of the state or how they might
be better conserved or utilised; any matter concerned with
planning, land use or transportation; and any other matter
concerning the general development of the state.

Additional committee responsibilities are outlined in the
Environment Protection Act 1993, the Wilderness Protection
Act 1992, the Development Act 1993, the Aquaculture Act
2001, and the Upper South-East Dryland Salinity and Flood
Management Act 2002.

In this reporting period, the committee tabled three
reports, and it also considered 30 amendmentsto the Devel -
opment Plan. As aresult of submissions from community
groups, councils or individuals, three of these amendments
were investigated in greater detail by the committee. The
committee hasthe opportunity to recommend changesto the
plans to the Minister for Planning if it believes they are
needed. The committee appreciates the assistance of the staff
at Planning SA, who are always willing to provide informa-
tion and advice to the committee.

In July 2002 the committee tabled its 46th report, on the
Hills Face Zone. The committee decided to undertake this
inquiry as it did not believe that the Hills Face Zone Plan
Amendment Report dealt with the broader concerns of the
community. The committee looked at the integrity of the
long-term goals for the Hills Face Zone, and the report
concentrated on issues related to the gradual erosion of the
Hills Face Zone's natural character by inappropriate develop-
ment of buildings and associated infrastructure. The commit-
tee made nine recommendations and looks forward to the
results of the current government review inquiring into the
management of the Hills Face Zone.

In May 2003, the committee tabled its 48th report, on the
urban growth boundary. This report was also the result of a
plan amendment report. The committee investigated the
issues associated with the implementation of an urban growth
boundary. These included the availability of development
sites, the price of houses and land, the cost of maintaining and
replacing infrastructure, and the provision of social housing.
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In October 2002, the committee had the pleasure of jointly
hosting with the Public Works Committee the National
Conference of Public Works and Environment Committees.
This was a great opportunity for the committees from all
parliaments throughout Australiaand New Zealand to meet
and discuss issues. The conference had a water theme with
many expert speakerswho challenged all listenersto become
involved in the water debates that impact on us al. As part
of the conference there was a site visit to the northern suburbs
to inspect water reuse using wetlands and aquifers at
Parafield.

Other sitevisitsduring the year included an inspection of
the environmentally sensitive urban ecology project in
Halifax Street with its mud brick homes and rooftop gardens.
The committee al so inspected the Wingfield Waste M anage-
ment Centre, Resource Co. and Jeffries at Wingfield and
viewed the potential future site of the Buckland Park
composting facility. Thethird site visit was acomprehensive
tour of water reuse siteswithin the Patawal onga and Torrens
Catchment water management boards' boundaries. The
committee had the opportunity to learn about the capture and
reuse of stormwater at Morphettville Racecourse.

The final inquiry that the committee began in the last
financial year related to stormwater management, and
22 witnesses provided evidence for the committee’s report,
which was tabled in September of this financia year. The
committeeis now inquiring into wind farms and it isfinding
this topic both interesting and quite challenging as it covers
arange of issues from visua impactsto the national electrici-
ty market and renewable energy certificates. This report
should be tabled early next year. Other committee interests
included the investigation of erosion problems at Christie
Creek which were exacerbated by the building of the
Southern Expressway. Another matter about which the
committee received correspondence related to sand mining
a Semaphorefor thetria breakwater. Asaresult of commun-
ity concerns, the committee decided to receive regular
updates on this project.

| am pleased that a considerable amount of liaison has
devel oped between the ERD Committee and members of the
Public Works Committee who have accompanied us on a
number of visits. We hope that this position can be fostered
during the next year. | would like to thank the members of the
committee for their contribution to the activities and reports
of the committee. Only two of the members appointed after
thelast election remain on the committee: the Hon. Macolm
Buckby and me. The other four members—the Hon. Michael
Elliott, theHon. Di Laidlaw, the Hon. Rory McEwen and the
Hon. John Gazzola—have either retired or moved on to new
responsibilities. We appreciate the efforts that they put into
the committee and their time with us, particularly the
Hon. John Gazzola, who only recently left us. These members
have been replaced by the Hon. Sandra Kanck, Mr Tom
Koutsantonis, the Hon. David Ridgway and the Hon. Gail
Gago. | would also like to thank the staff for their ongoing
support and assistance. Mr Phil Frensham, our secretary, has
the formidable task of organising our meetings and witnesses
and our program, and without the assistance of Ms Heather
Hill we would never get our reports completed. Her back-
ground and knowledge have been invaluablein producing our
reports.

The Hon. M.R. BUCKBY (Light): I riseto support this
motion to note the annual report of the Environment,
Resources and Development Committee. The committee

faced a number of important issues during the year, not the
least of which was the completion of the Hills Face Zone
inquiry. Since then, | have had a meeting with residents at
One Tree Hill regarding their concern about the way in which
this review is being conducted and, in particular, the future
of agricultural land in the Hills Face Zone. It isreflected in
our report that many property owners who want to build or
renovate a new house are flouting the council’s building
regulations by undertaking far greater clearance of trees or
changesto their existing buildings. Of course, once that has
been done, it is too late for the council to impose changes.
The committee recommended far more stringent regulation
inthisarea and that fines be increased because the regulations
are being flouted.

One Tree Hill residents are concerned that, as aresult of
this current review by the government, they will not be
allowed to undertake certain farming practices. They made
the point to me at our meeting that thisis extremely important
because, if they are locked into a certain range of agricultural
pursuits and if those pursuits are not viable, there will be
increased pressure on them to apply for a subdivision or to
sdll off various sections of their land. That is contrary to what
we want to happen in the Hills Face Zone. Many of these
people are significant landholders, and that isthe last decision
that they want to make.

So, as part of this review which the minister is currently
undertaking, | trust that he will recognise the economic
commitment to the state of the agriculturalists and horticultur-
ists in the Hills Face Zone and the need to maintain the
flexibility of their operations so that, if they wish to under-
take, say, viticulture or to expand their viticulture production
(given the growth in that industry at the moment) or if
orchardists want to change the fruit they produce, they will
be allowed to do so. Thereis some concern amongst farmers
and horticulturists, which they expressed to me at the meeting
at One Tree Hill, that they may be restricted in the pursuits
that they will be able to follow. As | said, that could well
create pressure on them to do the very thing that we do not
want: that is, to further subdivide.

These peoplereiterated to methat they do not wish to see
any further subdivision in the Hills Face Zone, particularly
in their area. What they want is the ability to continue their
farming practices with a level of flexibility in what they
choose to do. | might add that many of these people are fourth
and fifth generation farmers in the area. It is not as though
they have come into the area recently and want to change
things. Their families have been there for a number of
generations, and they want to continue their family namein
the area. So, whilst this review has concentrated more on
housing issues, there are a number of other issues that need
to be addressed, and | know the minister is doing that.
However, he needs to keep an open mind regarding outcomes
for farmers and horticulturists.

Onetopic that was of particular interest to me because of
its effect on Gawler in particular was the inquiry into the
urban growth boundary. The minister is still reviewing
development to either the north or the south of Gawler. | am
on record as saying that | believe that development to the
south of Gawler should be allowed up to Tiver Road, because
that would create a balance in development both north and
south of the town and, in particular, because of the
educational and sporting facilities located on the southern
edge of Gawler: Trinity College, the Gawler High School,
Evanston Primary School and Evanston Kindergarten, and
St Brigid's Catholic Primary School. If there is further
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development on the northern side of Gawler, there will be
increased traffic going from the north to the south, and we
aready know that there is enough traffic movement there at
busy times of the day.

Development to the north-east would only make that much
worse, in terms of traffic moving through Murray Street.
However, that urban growth boundary is particularly
important because it will force devel opers not to pick up the
easy development of land on the periphery of the metropoli-
tan area but to look at the land that is inside that urban
boundary and use innovative measures to develop that land
exactly the same as a8 Mawson Lakes, where what was
previously stock paddocks and very uninteresting land has
been developed brilliantly by the Delfin Group to create a
unique environment and one that is aesthetically extremely
good for the residents of Mawson Lakes.

That can be done anywhere, but most devel opers wish to
take the easy way out and, where you have rolling hills that
are aesthetically extremely attractive and easy to develop, it
means that that urban sprawl keeps ongoing. Thereisample
land within that urban boundary for developersto use, sothe
results of the investigations of the committee into that
boundary were particularly pertinent. The fina point was
stormwater development. It was aparticular interest of mine
becausein 1991-92, when | was at the Centre for Economic
Studies, | undertook an evaluation of the economic value of
stormwater to metropolitan Adelaide. | have considered ever
since then that there is huge potential for the state to be able
to reuse stormwater, particularly in the higher levels of the
catchment area, where stormwater is uncontaminated.

The government hasto addressthat. In particular, we must
address the areas where grey water can be reused, and we
should be looking at inserting regulations whereby new
houses must have that dua system in their plumbing to
ensure that grey water can be reused and, as aresult of that,
to save water for our state. In addition to that, | am pleased
to say that there are anumber of areas where local councils
are looking at the potential to develop wetlands, let that
stormwater settle and then pump that residual stormwater
down into the aquifer to be reused on parks and gardens. That
isamoveintheright direction, but | believe that anything we
can do to encourage the reuse of stormwater will be of
significant benefit to this state and should be undertaken
post haste.

| support the words of our chairman, the member for
Whyalla, in congratulating the staff (Phil Frensham and
Hesather Hill) on their support of our committee. | believe that
theinquiries we have undertaken have added to theinforma-
tion of the parliament and | ook forward to further inquiries
this year.

Mr Caica interjecting:

Mr BRINDAL (Unley): The chairman of my committee
interjects that | am not on the committee. Indeed, | am not,
but | want to congratulate the ERD Committee on the
production of this report. | particularly want to congratul ate
the member for Light, because | am quite surethat thisreport
isasgood asit is because of his membership of the commit-
tee. Heisamuch loved member of this side of the house and
a very fine contributor to any committee. | know that the
member for Fisher and others are more across the totality of
thereport than | am, but | would just like to pick up what the
member for Light said about the work of the ERD Committee
in terms of the potential for stormwater reuse and the need to
much more efficiently use the water that falls not only on the

Adelaide Plains but in the greater Adelaide catchment,
including the Adelaide Hills.

In many ways, the work of the committee that | am
privileged to be on, chaired by the member for Colton, has
itself been very much focused on matters of stormwater
retention and reuse, albeit on asmaller scale. And that isthe
scale of the built form, whether it is the school or the house
or the various other issues. It is redly interesting that a
number of committees of the parliament—indeed, a whole
cross-section of members of this parliament from all sides of
the house—are focusing on storm water and the potential of
water generally in the Adelaide plains. Indeed, | acknowledge
that the minister has a committee which | think they are
calling ‘Waterproofing Adelaide’; it was our idea and they
stoleit, but for the fact of giving it anew title.

Members interjecting:

Mr BRINDAL: | acknowledgethat at least two members
opposite admitted that they stoleit. In one caseit was called
enhancement and in the other case it was called embracing.

Ms Rankine: We did not!

Mr BRINDAL: No, you said—

Ms Rankine: | said we were happy to embrace good ideas
and we always acknowledge good idesas.

Mr BRINDAL: Sorry. | will quote the member exactly:
‘We are happy to embrace good ideas and—'

Ms Rankine: And we aways acknowledge them,
unlike—

The ACTING SPEAKER (Mr Snelling): Interjections
are out of order.

Mr BRINDAL: | know, | am listening to the voices that
are coming from heaven, sir. | am getting divine inspiration
from the member opposite. In all seriousness, | suppose it
does not matter whoseideaitis. The Labor Party is currently
in government of South Australia, and whether it was
originally a Liberal initiative or a Labor initiative, the fact
that the current government is pursuing it is to—

Ms Rankine: That'sright, that’s what isimportant—

The ACTING SPEAKER: Order!

Mr BRINDAL: Mr Acting Speaker, in this house you try
to have a certain magnanimity, acertain generosity of spirit.
You try to be statesmanlike, and al you get told is, ‘ That's
right. | think that is abit poor.

Ms Rankine: You were not being statesmanlike.

Mr BRINDAL: | wasbeing statesmanlike. Sir, | will not
detain the house other than to say that | congratulate the
member for Giles on the production of thisreport. | point out
to the house that other committees are working on the same
issue, and | commend to the house the general principle that
we have to do better with al the waters of South Australia.
Whether it is storm water falling in the member for Heysen’s
electorate; whether it is the collection of the same water—
much more polluted—in the Salisbury area down the bottom
around Cavan, where they have those wonderful wetlands;
whether it isdown south, and anything that can be done with
the Onkaparinga; whether it is SA Water and the discharge
from Bolivar, Christies Beach, Whyallaand the reuse of that;
indeed, whether it is the better use of water from the River
Torrens to water the parks and gardens of Adelaide—
whatever theinitiative, it does not matter what the particulars
are. Theissue for metropolitan Adelaideis quite simply that
enough rain falls on thismetropolitan areato self-sustain the
population at current water usage rates indefinitely, without
draw-down from the River Murray.

If we al concentrate on that fact—that we are getting
enough rainfall each year to fulfil all our uses, and that
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includes our parks, our gardens, our swimming pools, our
baths and showers, our washing our cars—if we concentrate
on that fact and say, ‘We are getting enough rainfall in this
areato look after ourselves’ then the River Murray starts to
look after itself, because we will not need to draw down on
it. | thank the member for Giles, as chair of the committee,
for the production of the report and | commend the report to
the house.
Motion carried.

KILPARRIN/TOWNSEND SCHOOL RELOCATION

Mr CAICA (Colton): | move:

That the One Hundred and Ninety Third Report of the Public
Works Committee on the Kilparrin/Townsend School Relocation,
be noted.

The Public Works Committee has examined the proposal to
apply $5.54 million of taxpayer funds to the Kilpar-
rin/Townsend School relocation. The committee is told the
project involves relocation of the Kilparrin Teaching and
Assessment Unit and Townsend School to the site of Ascot
Park Primary School, and upgrading parts of the Ascot Park
Primary School to accommodate thisfacility. It includesthe
following major components:

- The construction of new buildings, consisting of fully
enclosed and unenclosed areasto provide administration and
specialised learning areas,

- Upgrading one of the existing Ascot Park buildings to
provide shared library resources and specialised materials
production;

- facilities and accommodation for statewide service staff;

- site works including additional car parking, landscaping,
playgrounds, running and bike tracks, netball courts and
relocation of grassed play areas; and

- upgrade of the site infrastructure.

The cost of the proposed new facilities, inclusive of the
partial upgrading of existing buildings and site infrastructure,
is estimated to be $5 540 000 on completion, with occupation
required in September 2004.

The Townsend School was purpose built in the 1970s for
students with vision and hearing impairment by the South
Austrdian Institute for the Deaf and Blind Incorporated (now
Townsend House Inc.). In 1978, the Kilparrin Teaching and
Assessment Unit relocated to a cottage on the grounds of
Townsend House. Children and students attending Kilparrin
are representative of approximately 3 per cent of the cohort
of students with disabilities, and in addition to complex
sensory impairment have either a significant developmental
delay or diagnosed intellectual impairment.

Since 1978, DECS has used both facilities under alease
arrangement with Townsend House Inc., which expired in
2000. DECS has developed proposals to relocate the pro-
grams, after consultation with stakeholders, and hasfocused
on Ascot Park Primary School as an appropriate location.
Major redevelopment at the Townsend House site has meant
that the programs have been housed in temporary accommo-
dation. Collocation on the existing school site offers the
opportunity for aworld's best practice facility for providing
specialist disability services in an inclusive setting. Ascot
Park Primary’s size and specialist focus of gymnastics also
recommends it as a suitable site for this project.

The committee was told that there has been consultation
between various stakeholders in the proposal leading up to
the decisiontorelocateit at Ascot Park Primary School. The
timing of these consultations and the extent to which

information about certain elements of the project was
disclosed—such as the process that ultimately chose Ascot
Park and the adequacy of contingency plans, should the
project be delayed—has been a cause for concern for some
stakeholders and was raised by the committee during the
hearing on 12 November.

The committee wastold that DECS and DAIS planned to
implement amanaging contractor procurement methodol ogy
to allow commencement of early subcontract work prior to
the completion of the project documentation. The managing
contractor operating under a fixed management fee will
progressively call and |et tenders on an open book basis, with
the contract sum increasing as each subcontract is let to an
approved upper limit. The committee accepts and supports
the need for a facility of this kind. The committee further
acceptsthat the inadequate facilities currently occupied at the
present Hove site and the imminent termination of this
occupancy makes the project a priority.

The committeeis concerned about thetimeit hastaken to
get to this point, given that the old lease was to run out in
2000, and seemingly now the project is so urgent for
completion. We are suggesting that perhaps the planning
might have been a little bit better than has been the case.
Also, if the project is not completed by September 2004, there
will beasignificant safety issuefor these studentsif they are
forced to attend a school sitethat is still undergoing construc-
tion work. There are also contingencies to dea with this
possihility, including relocating students to a third site if
required until construction is complete, but the details of
these plans have not been developed and will not be fully
until the construction manager is appointed in early 2004. To
this extent, the committee is of the opinion that, while DECS
may not have many options given the time lines for this
project, this process is adding further risk to a project with
significant existing risk issues.

In regard to the consultation process, the committee
believesthat consultation processes could have engaged more
directly with these communities, in addition to the extensive
and necessary administrative and managerial level processes
that were undertaken, although all schools claim to be happy
with the move.

With respect to ecologically sustainable principles, the
committeeis not convinced that all that could have been done
has been done. The committee believes that cheaper options,
that is, going for cheaper capita cost over lifecycle costs, has
not been embraced. A particular concern to the committeeis
the proposal to use bore water toirrigate the school grounds,
whilst expelling al stormwater run-off directly into thedrain
system, rather than rehabilitating it through small wetlands
or, even more appropriately, recharging the aquifer beneath
the school from which the bore water that will be used for
watering isto be drawn.

The committee reiterates its commitment to ecologically
sustainable capital projects and truststhat the future involve-
ment of the Office of Sustainability in the public works
process will assist in the delivery of projects with appropriate
and imaginative ecologically sustainable features. The
committee was also concerned about fire safety in the
proposed building. A number of the rooms have only asingle
door. The windows do not open and, although the committee
istold that this meetsfire saf ety requirements, the committee
still expresses concern in that area. The windows are non-
opening and the building will use natural ventilation. The
committee accepts the premise on which the proposed
ventilation system will operate, but feels that opening
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windows, even if they were to remain closed for the most
part, would provide extraflexibility to the project design. The
committee notes evidence provided on the potential safety
and security issues raised by opening windows in a facility
such as that proposed.

In regard to the administration components of the
proposed building, the committee notes that the existing
administrative and teaching staff of the Kilparrin and
Townsend schools will be accommodated in separate but
shared facilities and operate as two separate entities. The
committee is of the opinion that, over time, and in the
interests of overall efficiency, consideration should be given
to the merging of the administration apparatus of the two
schoolsinto one entity. The committee formally recommends
to the minister that the manner in which capital works
projects are funded be re-examined to ensure that the
potential life-cycle savings and ecological benefits are
prioritised when funding for such projects is allocated.
Pursuant to section 12C of the Parliamentary Committees Act
1991, the Public Works Committee recommends the proposed
public work.

Motion carried.

PRIVILEGE COMMITTEE PANEL

Notice of Motion, Private Members Business
Bill/Committees/Regulations, No. 13: Mr Brindal to move:

That for the remainder of the session—

(a) eight members be appointed to a privilege committee panel
from which four are selected by the Clerk drawing lots to
meet with the Speaker (who presides) to examine any matter
relating to privilege that the house resolves to refer to a
privilege committee;

(b) if any member of the panel or the Speaker hasadirect interest
in the matter referred to a committee, they must declare that
interest and must not sit on the committee. If the Speaker is
so precluded or otherwise unavailable, the Deputy Speaker
presides and if the Deputy Speaker is also precluded or
otherwise unavailable, afifth member of the panel is drawn
and the committee so formed will appoint one of its members
to preside; and

(c) thereferral of any matter to acommittee must be by motion
of which notice has been given or to which precedence is
given in accordance with standing order 132.

Mr BRINDAL (Unley): My motion, in fact, touches on
aletter | wroteto the Speaker respecting the privilege of this
house about which the Speaker made a statement to the house
yesterday. In saying what | want to do, | want to prefaceit by
asking the indulgence of the house in the matter of privilege
in so far as it concerns this matter. This morning | spoke to
the police and they took details of all matters concerning this,
and | gave them such material as | had. Because matters are
before the house and are therefore the property of the house
and not mine, | respectfully ask the house to indulge this
matter at least until the police have done what ever it isthey
need to do or can do.

The matter isnot sub judice—it is not before a court—but
| do not think it would be correct or good procedure for usto
try to investigate a matter the police may well be looking at.
Wewill trampleall over their paddock like elephants. | thank
the Speaker for his ruling, but ask the house to indulge any
further consideration of this matter pending whatever itisthe
police might come up with. That then resultsin a subsequent
procedural motion. Today, as many members will know, |
have consulted as many people as | can who are ndependent
membersin this house and members of minor parties. | have

consulted the government and | have consulted my own
colleagues.

Whether or not the motion for an ongoing privileges
committee has any merit—

An honourable member interjecting:

Mr BRINDAL: —I can actually count, whether it is
counting across the floor or counting outside—at all, and
there may well be, it needs to be a matter that is maturely
considered by all membersin this place, and that means not
bringing it in yesterday and putting it on today. | would
respectfully ask that the matter be adjourned until 3 Dec-
ember pending what other parties think.

Mr HANNA: | rise on apoint of order, sir. Isit possible
for the member for Unley to seek leave to continue his
remarks?

The ACTING SPEAKER (Mr Snelling): No, itisnot.

Mr BRINDAL: | have spoken to it.

The ACTING SPEAKER: | thought that is what the
honourable member was doing, but if the member wishesto
postpone—

Mr BRINDAL: | might have been rather long-winded
about it, but | was merely seeking to adjourn the debate,
which | do not think is a contribution.

The ACTING SPEAKER: | think that the honourable
member means that he wants to postpone it?

Mr BRINDAL: Yes.

Debate adjourned.

ENVIRONMENT PROTECTION (INTERACTION
WITH OTHER ACTS) AMENDMENT BILL

Mr HANNA (Mitchell) obtained leave and introduced a
bill for an act to amend the Environment Protection Act 1993.
Read afirst time.

Mr HANNA: | move
That this bill be now read a second time.

Today | bring to the parliament abill which effectively alows
the state's Environment Protection Authority extended
coverage. The bill allows coverage of uranium mines,
particularly in respect of the manner in which the waste
products of such minesare disposed of. The bill doesthisby
removing certain exemptions which are currently contained
in section 7 of the Environment Protection Act. | would say
that those exemptions were inserted into the Environment
Protection Act particularly asaresult of corporate lobbying,
but the role of this parliament should be to ensure that
uranium mining in South Australiadoes not inflict long-term
harm on the environment, whether it be the flora, fauna or
any other part of the environment of this state.

There are some other relevant pieces of legidation dealing
with protection from radioactivity, that is, the Radiation
Protection and Control Act. There is also the Mine Works
Inspection Act. The Radiation Protection and Control Act
makes absolutely no mention at all of the environment.
Clearly, it was envisaged as an occupational health and safety
measure so that human beingsin the uranium industry would
have some protection based on the inspections carried out
pursuant to that act. Similarly, the Mine Works Inspection
Act contains avery general power and is clearly not designed
to protect the environment. In any case, that act is adminis-
tered by the Department of Primary Industries and Resources
(PIRSA), and the role of that department is quite clearly to
promote mining in South Australia. Thereisnot anintrinsic
problem with mining in South Australiain itself, but it must
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be subject to stringent safeguards in relation to the environ-
ment. We need to bear in mind the future, not just short term
economic benefits.

As a result of the culture of PIRSA and its publicly
acknowledged brief to promote mining in South Australia, the
Mine Works Inspection Act has never been used to scrutinise
the kind of potential environmental damage that | seek to
forestall by means of the measure | bring in today. The
appropriate agency to examine potential environmental
damage from waste products of the uranium industry is the
Environment Protection Authority of South Australia. | was
pleased to see that the Labor government recently increased
penalties and powers avail able to the EPA under the Environ-
ment Protection Act. It would be appropriate for the investi-
gative culture and the penalties and powers under the
Environment Protection Act to be used to scrutinise more
closely the uranium industry, in particular the way in which
waste products are disposed of .

| am not acting on acompletely uninformed basisin this
regard. | am relying heavily on the Senate uranium inquiry
which reported only last month. That Senate inquiry came out
with adamning account of the regulatory framework in South
Australiain respect of our uranium industry. The executive
summary at page 16 states:

Thefrequency of lesks and spillsis evidence that self-regulation
by the mining companies hasfailed to prevent incidentswhich have
the potential to cause significant environmenta damage. The
committee believes that the evidence overwhelmingly pointsto the
need for a comprehensive system of independent monitoring. The
committee was concerned that the day-to-day environmental
regulation of the two projects[the Beverley and Honeymoon mines)
falls to the South Australian department of Primary Industries and
Resources (PIRSA) rather than the state's environment agency, the
Environmental Protection Authority. The committee feels that
PIRSA is an inappropriate agency to monitor the environmental
performance of the two mines asit also actively promotesindustry
development. Thereisaclear conflict of interest between those two
roles. Likewiseg, it is the commonwealth Department of Industry,
Tourism and Resources rather than Environment Austraia that is
responsible on the federal front. The committee recommends that
oversight responsibility for both the Beverley and Honeymoon mines
should be transferred to the South Australian EPA and Environment
Australia.

The proposal | bring to the parliament today does exactly
that. Recommendation 18 of the Senate uranium inquiry
states:

Owing to therisks posed by the mine to the environment and the

level of public concern, the committee recommends that the
commonwealth and the South Australian government play a more
active and assertive role in assessing and regulating 1SL mining at
Beverley.
ISL mining is in situ leach mining, which currently allows
radioactive materials to be returned to the ground water
beneath the Beverley and Honeymoon mines. It is unaccept-
ablefor thisto continue without adequate scrutiny. | am very
pleased to report to the house that our very own South
Australian senators—senators Penny Wong and Geoff
Buckland—were members of that Senate uranium committee.
It is a credit to them that the findings were so clear and
strong. In the balance of numbers on the committee, we see
that both the left and the right factions of the Australian
Labor Party were represented, so there is no excuse for this
state government not to adopt the recommendations of the
Senate uranium inquiry. | aso take heart from the federal
Labor shadow minister for the environment, Mr Kelvin
Thomson. He madeit quiteclear in his pressrelease dated 15
October 2003 that he endorsed the recommendations of the
inquiry. He said:

There is a need for strict regulation to ensure significant
environmental impacts are avoided.

| am carrying out the instructions of the shadow minister for
the environment and following the recommendations of the
Senate uranium inquiry by bringing this legislation into the
house. Thislegidation simply operates by removing a couple
of the current exemptionsin the Environment Protection Act.
Those exemptions are there specificaly to protect the
uranium industry from scrutiny. No other agency in Australia
is better suited to examining the environmental impact of
uranium mining in South Australia than the Environment
Protection Authority. For the sake of our future, and for the
sake of the South Australian environment, consistently with
the view of federal Labor, and consistently with the view of
this state Labor government in respect of the nuclear dump
proposed for South Australia, | urge the government to
support this measure.

The Hon. D.C. KOTZ secured the adjournment of the
debate.

SOCIAL DEVELOPMENT COMMITTEE: INQUIRY
INTO SUPPORTED ACCOMMODATION

Mr SNELLING (Playford): | move:

That the 18th report of the committee, entitled ‘Inquiry into
Supported Accommodation’, be noted.

The committee found that there has been alongstanding lack
of community-based supported accommodation for people
with disabilities in this state. As aresult, many people with
disabilitiesareliving in circumstances that would be entirely
unacceptable to other members of the community. Also,
many families are taking on enormous responsibility for full-
time care of people with disabilities. The committee heard
oral evidence from 38 people, representing 18 agencies and
organisations and five individuals, and received 85 written
submissionsfrom 25 individuals and 60 organisations. Many
witnesses who provided evidence were parents of people with
disabilities, representing community and family groups and
organisations. The committee recognises and commendstheir
contribution and the contribution of other carersin thisstate.

The Social Development Committee seeksto recommend
strategies and efficiencies within current resource levels,
where possible. We are aware that there is a wide range of
successful initiatives aimed at maximising quality services
within available funding that have already been implemented.
However, this inquiry has clearly shown that the lack of
community-based supported accommodation isadirect result
of inadequate funding in both the disability and mental health
sectors. Funding for accommodation support under the
commonwesl th-state-territories disability agreement has
increased by 23.3 per cent from 1998 to 2002. Also, addition-
al disability services funding of $20.9 million over the next
four years announced in the 2003-04 state budget will go
some way towards addressing these problems.

However, increases have not matched rising demand in
thisstate. Additional funding for arange of different models
of community-based supported accommodation, in both the
rural and the metropolitan areas, is urgently required to meet
the needs of people with disabilities now and in the future.
This is needed for people who are currently living with
families and in ingtitutions and those appropriately catered for
in other settings such as aged-care facilities, acute sector
facilities, supported residential facilities and boarding houses.



Wednesday 26 November 2003

HOUSE OF ASSEMBLY 919

Before continuing, | acknowledge the presiding member
of the Social Development Committee, the Hon. Gail Gago,
and the working cooperation of my colleagues, the members
for Hartley and Florey and the Hons Michelle Lensink and
Terry Cameron. | would also like to acknowledge the work
of theresearch officer, Ms Susie Dunlop, and the secretaries
to the committee, Ms Robyn Schutte and MsKristinaWillis-
Arnold, in preparing the report.

I will now provide an overview of some key findings and
recommendations of the inquiry, beginning with the crucial
issue of continuing unmet needs. The committee found a
continuing and significant level of unmet need for supported
accommodation among people with disabilities in the state
reflected in several areas: large waiting lists and waiting
times (around 383 for Options Coordination clientsalonein
December 2002); long-term inappropriate placement of
peoplewith disabilitiesin SRFs, aged carefacilities, hospitals
and rehabilitation centres; unacceptably high levels of long-
term burden on unpaid (usually family) carers; and continued
admissions of people with disabilitiesinto institutions. The
committee also received evidence that disability support
services, including supported accommodation for peoplewith
apsychiatric disability, are almost nonexistent.

Members interjecting:

The ACTING SPEAKER (Mr Koutsantonis): Order!

Mr SNELLING: Given strong evidence that appropriate
disability services can significantly reduce reliance on clinical
mental health services, access to such servicesis extremely
important. | will discussthe committee’s specific recommen-
dations regarding people with a psychiatric disability later.

There is also a high level of unmet need among people
with disabilitiesin rural areas. While 6.9 per cent of the South
Austraian population lives outs de the Adela de metropolitan
area, only about 8.7 per cent of supported accommodation
places are outside the metropolitan area. | nadequate funding
for supported accommodation is also having a significant
impact on expenditure in other areas of government, such as
in the hospital, criminal justice, housing and alternative care
sectors. First and foremost, the committee recommends that
adequate funding be immediately provided for community-
based supported accommodation to meet the needs of those
people currently on the Options Coordination’s urgent needs
list for supported accommodation. Secondly, the committee
callsfor astrategic planning and funding framework to meet
the current demand and future projected need for supported
accommodation needs of people with disabilities.

The framework should incorporate a range of models,
including addressing the needs of people in the rura areas,
indigenous people, children with disabilities and people with
disabilities exiting prisons. The committee encourages
continued innovation in the development of supported
accommodation modelsthat balance qudlity of lifewith some
necessary economies of scale. The committee also urgesthe
state government to engage with the commonwealth to
promote greater flexibility in the allocation of future unmet
needs growth funding to ensure that state priority areas are
addressed in the future.

| turnto family carers. Theinquiry identified that families
are taking on enormous responsibility for full-time care of
people with disabilities, resulting in serious detriment to
physical, psychological, socia and financial wellbeing. The
vast mgjority of people on the urgent needs list for supported
accommodation currently live with family carers, and about
40 per cent of all adult mental health consumers reside with
family. The lack of any planned approach to placement of

people with disabilities into supported accommodation
exacerbates anxiety, stress and burnout in families. In the
past, many of these families refused to place their children
into institutions, believing there would be some assistance
when they were no longer ableto continue caring. Theirony
is that some are now seeing their son, daughter or sibling
ending up in an institution due to a lack of any aternative.
Meanwhile, we are trying to move away from institutionalisa-
tion and foster inclusion and equality for people with
disabilities. Carers emphasised to the committeethat greater
respite and in-home supports, while urgently needed, are not
an aternative where supported accommodation is the real
need.

| turn to deingtitutionaisation. There is widespread
support for deinstitutionalisation in both the disability and
mental health sectors, provided that adequate community-
based services are available. However, its progressin South
Australia has lagged significantly behind other states.
Inadequate provision of community-based supported
accommodation during the process of deinstitutionalisation
to date has aso resulted in an increased burden on public
housing, SRFs and the criminal justice system. There have
also been some negative impacts in terms of community
perceptions and on levels of homelessness. The committee
identified that, for deinstitutionalisation to progress signifi-
cantly in this state, we need a decisive deinstitutionalisation
plan to which the government is fully committed and
adequate transitional funding to facilitate the process. This
is in addition to greater provision of community-based
supported accommodation for people leaving ingtitutions. The
committee therefore recommends that the government
develop a fully funded plan to ensure that
deinstitutionalisation is completed in both the disability and
mental health sectors within five to 10 years.

It isrecognised that some secure carefacilities, aswell as
acute inpatient unitsin hospital's, must be maintained in the
mental health sector. It is crucia that adequate supported
accommodation be supplied to people currently living with
family carers and people inappropriately placed in other
settings, as well as for those leaving institutions.

Next | turn to services for people with a psychiatric
disability. Disability support services for people with a
psychiatric disability in the state are amost nonexistent.
These people cannot access disability sector services and the
disability sector cannot incorporate an additional group in
view of already very high levels of unmet need. The commit-
tee therefore calls for a strategic planning and funding
framework for the development of a range of needed
disability support services, including supported accommoda-
tion, for people with a psychiatric disability, as a matter of
urgency.

| turn to supported residential facilities. Supported
residential facilities (SRFs) accommodate about 1 300 people
in the state, most of whom have a significant disability, often
apsychiatric disability. Based on the evidence received and
some comprehensive research recently conducted by the
Department of Human Services, the committee believesthat
SRFsareinappropriate for housing people who reguire more
than basic support. Also, for at |east the past decade the SRF
sector has experienced financia difficulties, and ongoing
closures have severely reduced the capacity of the sector.
Closures are revealing large numbers of people with disabili-
tiesin need of more suitable supported accommodation. The
latest information received from the SRF Association
indicates that, since March 2001, 14 SRFs have closed.
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Members are probably aware that two weeks ago it was
announced that the state government has approved a signifi-
cant funding package ($32.5 million over five years) and a
comprehensive strategy to support the needs of vulnerable
peoplein SRFsin response to the crisis occurring within the
sector. Also, an SRF Ministerial Advisory Committee was
established in 2003 to consider areview of the SRF Act and
broader reform of the SRF sector. A ministerial boarding
house task force was also established in July 2003 and isdue
to make recommendations by April 2004. The committee
strongly supports these current directions. The committee
also recommends that prescriptive strategies be urgently
developed to improve access to external services such as
HACC and Options Coordination for SRF residents.

I now turn to children with disabilities. The level of input
required to provide carefor children with disabilities can be
difficult for many parents to sustain in the long-term,
especially inview of the lack of support. Family breakdown
can result in parents having to relinquish the child to the care
of the state. Currently, about 10 per cent (approximately 120)
childrenin alternative or foster care have adisability, and the
committee commends the contribution of foster carers in
caring for children with disabilitiesin this state. In addition
to alack of availablefoster carersfor children with disabili-
ties, the inquiry identified a lack of strategies to prevent
relinquishment. It also identified the frustration that many
families feel when resources are made available to foster
carers that were unavailable to them as natural parents.
Evidence received was very consistent with the findings of
the recent Layton Child Protection Review regarding children
with disabilitiesand their families, and the recommendations
of that report are strongly endorsed by the committee. The
committee also calls for improved strategies to prevent
relinquishment, including improved inter-agency collabor-
ation and specific brokerage funding for preventive supports
to families.

Next | turn to indigenous people with disabilities. It was
widely recognised cross the disability services sector that
indigenous people are under-represented as clients in
disability services, including supported accommodation. The
committee received evidence of alack of indigenous-specific
servicesand alack of servicesin rural and remote areas, and
the widespread problem of acquired brain injury resulting
from petrol sniffing in someindigenous communities. Some
detailed research relating to the needs of indigenous people
with disabilities has been undertaken by the Department of
Human Services and the Coroner in South Australia
Furthermore, an Aboriginal Lands Standing Committee has
recently been established. Also, the disability sector has
implemented a range of initiatives, including the establish-
ment of the Options Coordination Indigenous Unit in 2002
and an Interim State Indigenous Disability Network to advise
the government. The committee recognises and supports these
current initiatives.

Quality and efficiency. 1 will now tak a little about
standards of supported accommodation for people with
disabilities in this state. In a situation where people with
disabilities are reliant upon high levels of agency and staff
involvement in their everyday lives, effective mechanismsto
ensure the quality of accommodation and support servicesare
very important. Both the disability and mental health sectors
have developed a range of processes to ensure appropriate
monitoring standards. The work of the Disability Services
Officeis particularly well developed in this regard. Central
to the quality of services is the ability to recruit enough

quaity and long-term staff. The committee therefore callsfor
improved initiatives to promote employment in disability
services. The committee al so recommends the devel opment
of an effective independent complaints mechanism for
supported accommodation.

| would liketo do justiceto all of the extremely important
issuesthat wereraised in theinquiry as part of the supported
accommodation debate. | believe the report and its recom-
mendations do so. However, in view of the breadth of the
topic, | will briefly draw attention to a number of issuesin
relation to which the committee made significant findings
recommendations. These were: people with disabilities aged
under 65 living in aged carefacilities (including many in rural
and remote areaswhere alternativesto aged carefacilitiesare
limited); additional pressure is being placed on disability
services funding due to increasing numbers of people with
disabilities who are surviving into old age; and a lack of
suitable respite and other support for carers. Respite is a
highly valuable service that has an impact on supported
accommodation needs. However, | wishtoreiteratethat it is
not an alternative to planned supported accommodation,
especialy for familiesin or nearing crisis.

In conclusion, | would like to stress the urgent need for
government to address the existing unmet need for
community-based supported accommodation amongst people
with disabilities. The government has a responsibility to
provide quality of life and community inclusion for these
members of our community who have suffered longstanding
disadvantage. Furthermore, we must relieve the unacceptable
level of pressure on family carers and ensure that people with
disabilities are not being placed in grossy inappropriate
forms of accommodation such as aged care facilities. | also
stress the need for a strategic planning and funding frame-
work to meet the future need for supported accommodation
by people with disabilities. In the mental health sector, this
should be at the context of the devel opment of acomprehen-
sive disability support services framework for people with a
psychiatric disability.

Thereis also a need for a definitive resolution regarding
deinstitutionalisation in this state. Traditional institutional
care solutions are no longer acceptable to either clients and
their families or the community at large. Deinstitution-
alisation must, however, be supported by the provision of
adequate community-based supported accommodation and
adequate transitional funding to facilitate the deinsti-
tutionalisation process.

Mr SCALZI secured the adjournment of the debate.

INDUSTRIAL AND EMPLOYEE RELATIONS
(PROHIBITION AGAINST BARGAINING
SERVICES FEE) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 22 October. Page 579.)

The Hon. R.B. SUCH (Fisher): This is an interesting
proposition brought by the member for Davenport. | have
always belonged to the appropriate union wherever | have
worked. In fact, at times | have even been a member of the
executive of the union representing the workplace where |
worked. Thefirst point | makeisthat | do not like bludgers,
people who live off others. | understand what the member for
Davenport istrying to do, but | do not agree that thisis the
way to go about it.
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What | think could happen is that the union, upon the
presentation of evidence regarding its reasonable costs and
so on, could make application to the industrial body to rule
on what is an appropriate contribution towards the benefits
that employees are receiving (or will receive) as a result of
the actions of the union. Some people would say that they
will get those benefits whether or not they are represented by
aunion. | beg to differ: 1 do not think that it works in that
way. The member for Davenport'slogicisthat itisgenerally
not allowed to haveindividual contracts and that therefore the
system is geared against the individual. However, as |
indicated earlier, | think thereisaway in which people who
receive the benefits can and should make a reasonable
contribution towards the costs incurred by the union. In the
establishmentsin which | have worked, the practice used to
be that, if people did not want to belong to a union, they
could make a donation equivalent to the union membership
feeto, say, the Women's and Children’s Hospital or asimilar
charity. | do not believe it is fair and reasonable that you
should get the benefits without contributing towards the costs.

In essence, my point isessentially that, if the law does not
alow the tribuna to determine an appropriate bargaining
servicesfee, then it should be changed so that, on application,
the union can ask for a fair and reasonable bargaining
services fee. | think that is the way to approach it. | do not
believe it should be an all-or-nothing approach. In my
opinion, that would not be fair or reasonable to the people
who support the union.

It is not easy to forgo the benefits under our current
system either, and | guessthat is apoint that the member for
Davenport would make. However, | think thisis the wrong
way to go about trying to address thisissue. | can see merit
on both sides of the case. | am not sitting on the fence and
being a goody-goody; | think thereisamiddle course and that
those people who are experienced in industrial law would
know more aboult it than I, but | cannot see why the tribunal
(on application) could not address this issue and determine
an appropriate fee, and those who receive the benefits of what
the union has achieved should be required to pay that fee or
make an aternative equivalent donation to an appropriate
charity.

Mrs GERAGHTY secured the adjournment of the debate.

CONSTITUTION (OATH OF ALLEGIANCE)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 12 November. Page 750.)

The Hon. R.B. SUCH (Fisher): For many years | have
been arguing that the oath that we take on the day we are
sworn in as members of parliament could be and should be
expanded. | do not want to transgress in terms of the select
committee looking at the code of practice but, given that |
have raised this issue previoudly, it is not confidential or
confined to that committee. | draw the house’s attention to
what | proposed some time ago in relation to a possible oath
to be stated by members at the start of the new parliamentary
session following an election. | am not saying that these
should be the exact words, but | think something along these
lines could be adopted. | understand that the member for
Mitchell’s proposal would require a change to the Constitu-
tion, but what | have proposed in the past isaong these lines:

| acknowledge the honour and privilege of representing the
people of South Australiain the House of Assembly [or Legislative
Council, as the case may be], and affirm that | will at all times act
honourably to advance their best interests, uphold the agreed
practices of the house [or council] as expressed in standing orders
and will, through my words and deeds, enhance the public standing
of the parliament and its members.
Asl justindicated, | do not believethat these are necessarily
the words, and the concept put forward by the member for
Mitchell could involve some marrying of what | am suggest-
ing and what he is suggesting. But | do not think the argu-
ment that words are only words has merit at all. Words are
very important, because they convey meaning, feeling and
commitment. | am not saying that reciting an oath will
automatically lead to a change in behaviour or improve the
status of members of parliament, but | think it would certainly
help. It is not surprising that some of those professions that
have high standing in the community aso have a very
considered oath that the members of those organi sations take.

| commend the member for Mitchell for putting this
forward. What he is trying to do is not just improve the
behaviour of members of parliament but ensure that members
of parliament are focused on serving the people of this state
rather than being tempted to serve their own interests or those
of other bodies, including major political parties. Thisis a
useful issue to be debating. We know that the wheels turn
dowly in relation to these sorts of matters, but | think it is
important that we do focus on it. The member for Mitchell
should be congratulated for bringing this issue before the
house.

Mr MEIER (Goyder): The member for Fisher made a
very good point when he said that it isuseful and valuableto
have these items before us to be considered and debated.

Mr Hanna: Tell uswhat you realy think.

Mr MEIER: | think it isvery useful to have these items
before us to be considered and to be debated: that is what |
redly think. Itisall very well to have the debate: it isanother
thing to actually agree with the proposal that is before us. |
understand what the member for Mitchell is endeavouring to
bring about interms of change. As| understand it at present,
we as members of parliament take our allegiance under the
present oath, namely:

| [the person’s name] do swear that | will befaithful and bear true
allegiance to Queen Elizabeth |1, her heirsand successors, according
to law, so help me God.
whereas the proposed oath as clearly enunciated in this bill
is:

| [name of the person] swear that | will faithfully serve the people
of South Australia and advance their welfare and the peace, order
and good government of the state.

In short, the new oath omitsreference to the Queen and refers
to the people of South Australia. | recognise that under the
Australian Citizenship Act the oath of alegiance has had a
new form for quite some years, wherein the Queen is no
longer specifically referred to. As| said, thereisno doubt that
healthy debate on thisis a good thing, but | guess my main
argument isthat Australiais a constitutional monarchy with
amonarch at itsapex today, 2003. | believethat, wherethere
isamonarch, the tradition isthat allegiance be sworn to the
monarch as personification of the state. That being the case,
whilst | believe that the member for Mitchell has indicated
that he does not see this move in terms of republicanism, |
believe that while we have a constitutional monarchy itistill
only right and proper that we maintain the present oath. Other
members may have adifferent view, and it will beinteresting
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to see how this debate goes. | guess my attitude would be
different if the result of the referendum several years ago, as
to whether we should have arepublic or retain the monarchy,
had been different. That is pretty obvious. But, while we have
a constitutional monarchy, | believe that the appropriate
alegiance should be sworn to the monarch and | am to be
convinced otherwise. | am not supporting the bill at this
stage.

Mrs GERAGHTY secured the adjournment of the debate.

PREVENTION OF CRUELTY TO ANIMALS
(PROHIBITED SURGICAL AND MEDICAL
PROCEDURES) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 12 November. Page 752.)

Mrs GERAGHTY (Torrens): | move:
That the debate be further adjourned.

The ACTING SPEAKER (Mr Koutsantonis): |s that
seconded?

The Hon. R.B. SUCH: No, sir.

The ACTING SPEAKER: Thereisamotion beforethe
chair. Isthere no seconder? The motion lapses.

The Hon. R.B. SUCH (Fisher):I will just make a brief
contribution. | commend the member for Morphett for
bringing this matter before the house. We have seen his
commitment to the welfare of animals, which isnot surpris-
ing, given that he is a veterinary surgeon by training and
commitment. | know that in the community thisissue of tail
docking and related proceduresisacontroversia one but, on
balance, | support what the member for Morphett istrying to
do and | will vote accordingly. It is often said that adog is
man’sbest friend, but | think in this casethe man, that is, the
member for Morphett, is the dog's best friend.

Mr Hanna: That's something for the election pamphlet!

The Hon. R.B. SUCH: Unfortunately, dogs do not vote
in my electorate, but | am trying to get the law changed. |
understand, sir, that you probably take a different view on
this from that of the member for Morphett. | know some
people argue that it is justified to treat dogs in a particular
way for reasons of hygiene and, | guess, for the integrity of
thebreed. But, as| indicated earlier, on balance, the member
for Morphett, based on his own lengthy experience as a vet,
carriesthe day, asfar as| am concerned. When someone with
the professiona training and extensive experience of the
member for Morphett saysthat it isan unnecessary and cruel
procedure, who am | to challenge his view?

| abhor any type of cruelty to animals. | cannot understand
the mentality of people who are cruel to animals or the
mentality of peoplewho are cruel to humans. Recently, | was
talking to a taxi driver who used to work as an RSPCA
officer, and he said that he could only stand it for so many
years, after observing such things as dogs having been set on
fire and the like. Sadly, we have people in the community
who have no regard for the welfare of animals. | am certainly
not saying that docking tailsisin the same category as setting
dogsonfire, but | think thisisasmall step by the member for
Morphett. He has taken the initiative on this measure. |
understand that the government is also moving to do some-
thing along similar lines but | think that, when someone takes
the initiative, he or she should be acknowledged for doing
just that. | support this measure.

Mrs GERAGHTY secured the adjournment of the debate.

TOBACCO PRODUCTS REGULATION (SMOKING
IN THE CASINO AND GAMING VENUES)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 15 October. Page 445.)

Mr SCALZI (Hartley): | would liketo make a contribu-
tion on this very important issue and commend the member
for Mitchell for bringing the bill to the attention of the house.
| support the thrust of the bill. During the committee stage,
| will be looking at how it will beimplemented. No-one can
doubt that thereisastrong link between tobacco smoking—
whether it be active or passive smoking—and deaths and
illnesses. There is no question that from 19 000 to 20 000
Australians die each year from tobacco-related illness. |
believe that we have a responsibility to do whatever we can
to create an environment where the death toll is reduced and,
hopefully, one day we will not have any desths related to
tobacco smoking.

Thereisno longer any doubt about the effects of smoking.
| remember that years ago there were various surveys, and
reports, that found that there could not be links. The reality
isthat, these days, no-one is questioning that fact. This state
led the way in enacting legislation to deal with the banning
of smoking in restaurants. Indeed, one can now go to the
football or the soccer and enjoy a match of their favourite
sport without having smoke blown in their face. | think that
we have come along way. Thereisno question that smoking
in gambling venues still occursto agreater degreethan isthe
caseelsewhere. | believethat, if weareredly interested in the
health and welfare not only of the patrons but also the
workers in these institutions (because it is an occupational
health issue), we should make no distinction between whether
someone is in the front bar, the back bar or the gambling
venue.

With respect to aworker being affected by passive smoke,
thereis no question that businesses in the future will adjust
because of the legal implicationsif they do not do so. There
isno question that we will have reformsin this area because,
at the end of the day, it will be seen to be in the interests of
businessto do so. It isaquestion of timing. Some businesses
say that they cannot afford to go down this path. | say that we
cannot afford to |eave an environment that will endanger the
health not only of the patrons but also of the workers. | am
on the record as supporting these measures in the past, and
| am proud to say that my opposition has not changed. As|
said, | will look at the clauses carefully, but | support the
thrust of the bill.

| was a member of the Socia Development Committee
when it inquired into gambling. There was a strong associa-
tion between people smoking and being in gambling venues.
Indeed, if people have to leave the poker machines to go
outside, it will be beneficial, because it will break up the
cycle; it will give the gambler time to think about what they
are doing, and that in itself will be of benefit. The poker
machines are there to entice, and they do so by playing music
and jingles, and their environment. If people are prevented
from smoking, | think it would also have a beneficial effect
on reducing theincidence of problem gamblers, and | support
that.

Whilst | concede the harm caused by gambling, | must
commend the AHA for taking some measures to deal with
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problem gamblers. It has worked closely with the gamblers
rehabilitation funds, and so on. But thisis amatter of whether
we mean businessand, in thelong run, we haveto follow the
reforms until we achieve the outcome of improving the health
status of the community and, in this case, the workersaswell.

I remember not long ago, when | worked as an orderly at
the Royal Adelaide Hospital, that the room was filled with
smoke, and | am sure that people were suffering from the
effects of passive smoking. | remember the great debates that
took place that people should be able to smoke in staff
rooms—for example, school staff rooms. Now that does not
occur. | was saddened to see, on astudy trip to Moscow, that
the Marlboro man is still alive and well. | thought he had
died, but | saw him on the horse there. | was also really
concerned that they had poker machinesin the subways.

Obvioudly, therulesthat apply here do not apply oversess,
and we know that tobacco companies do not abide by the
rules, as they do in the United States, Europe, Australia,
Canadaand so on. It isaconcern, but we haveto do what we
can. We cannot just say, ‘Well, it is going to harm business!
You haveto carry out aproper analysis. what doesit do to the
overall health of the community? | believe that going down
that path is essential.

There is criticism that if we introduce these bans it will
affect business. Well, from the published results of 21 studies
from around the world using objective data such as sales,
taxation and employment, the evidence is clear. | quote:

Smoke-free policies have either no negative impact on hospitality

business, or lead to a slight increase. The only exception to this
finding is for gambling revenues in Victoria, where turnover has
declined 8.9 per cent (source: ABN Amro analysis) since the
introduction of smoke-free laws on 1 September 2002.
Itisyet to be seen if this decline will be sustained. A strong
public education campaign leading up to the introduction of
smoke-free laws for al hospitality venues simultaneously
may prevent or reduce this effect.

So, inthelong run, | do not believeit will affect business.
It did not do so in the restaurant areawhen we introduced it
and it will not do so in the gaming areas. Thereis no question
that some venues will be affected, but laws should be made
for the overall good, and the exceptions should be dealt with
sensitively. | believethat at the end of the day we cannot halt
this type of reform. We cannot be serious about reform and
say, ‘We will just fade it in, because it will not work.

Mrs GERAGHTY secured the adjournment of the debate.

GENE TESTING SERVICES (PUBLIC
AVAILABILITY) BILL

Adjourned debate on second reading.
(Continued from 22 October. Page 577.)

Mrs PENFOLD (Flinders): | rise to very strongly
support this bill. | was alarmed when | watched the recent
television program that covered the patenting of 95 per cent
of DNA and realised that thisincluded human DNA and had
implications that would affect many of usand our loved ones
personally, now and into the future, both here and acrossthe
world. | have had cancer, my brother died of bowel cancer,
my mother died of cancer and my husband has had cancer.
So, the potential for our family and our extended family to
have cancer and possibly die from it would be in the higher
than average category. One of the methods that | was aware

was being devel oped was to discover who was most suscep-
tible to many cancers and other diseases—such as Crohn’s
disease, asthma, cystic fibrosis, multiple sclerosis, Parkin-
son's, Alzheimer’s, obesity, mental illnessand even acohol-
ism—was gene-testing. | personally know peoplein all these
categories, and | know that they and their families should
have every opportunity of any advantagesthat can come from
thistesting. They and their families have often suffered more
than enough, and to be ableto test to see whether or not there
was agenetic tendency towards adisease could help them to
livealifewithout concern of potential diseasesor, at the very
least, to take preventive action that would reduce the pain and
anguish that these diseases cause to the sufferers and their
loved ones.

The potentia for my family and many other families
around the world to be tested and, if necessary, for preventive
action to be taken that may well save their lives will be
affected by the fact that these tests will cost even more than
they do now. | understand that this could be an additional
$5 000 per test, which will put the tests out of the reach of
many people whose lives may be saved and expensive
treatments averted if they had them. Country women were
dying at amuch higher rate of breast cancer because of their
remoteness from X-rays and from the treatment. They have
been very high on their uptake of the mobile breast cancer
screening that now goesto every town in the country at least
every two years. | believe that country people would also be
quick to take advantage of DNA testing for their families as
soon as it became an option. However, thisis now going to
be much lesslikely.

Itisironic that the person who realised the potentia of the
95 per cent of so-called ‘junk DNA' and convinced the
wealthy business owner that it should be patented is, |
understand, himself dying of cancer and will not be benefiting
from any money that may flow from this action. Even if he
were not dying from cancer, | understand that he no longer
has shares in the company holding the patent. Patent enforce-
ment has already occurred or isoccurring in many countries,
including New Zealand, the United States, Canada and
Europe, and we can expect that it will happen soon herein
Australia. Anything that can be doneto prevent it happening
here and help to lift it elsewhere around the world should be
done. | support thishill.

Mrs GERAGHTY (Torrens): | move:

That the debate be now adjourned.
The house divided on the motion:

AYES (21)
Atkinson, M. J. Bedford, F. E.
Breuer, L. R. Caica, P.
Ciccarello, V. Conlon, P F.
Foley, K. O. Geraghty, R. K. (teller)
Hill, J. D. Key, S. W.
Koutsantonis, T. Lomax-Smith, J. D.
O'Brien, M. F. Rankine, J. M.
Rann, M. D. Snelling, J. J.
Stevens, L. Such, R. B.
Thompson, M. G. Weatherill, J. W.
Wright, M. J.

NOES (17
Brindal, M. K. Brokenshire, R. L.
Buckby, M. R. Chapman, V. A.
Evans, I. F. Goldsworthy, R. M.
Gunn, G. M. Hall, J. L.
Hanna, K. Kotz, D. C.
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NOES (cont.) Douglas found recently when he sued Hello magazine in

McFetridge, D. (teller)  Meier, E. J. respect of unauthorised wedding pictures, English law does
Penfold, E. M. Redmond, I. M. not provide much protection. Notwithstanding the non-
Scalzi, G. Venning, I. H. existence of a genera right of privacy, the courts have
Williams, M. R. devel oped limited remedies under other guises, for example,
PAIR(S) nuisance, trespass, battery, defamation, fiduciary duties,

Rau, J. R. Kerin, R. G. copyright, breach of confidence, contractual secrecy and the
McEwen, R. J. Matthew, W. A. like. Whilst there is no general remedy for invasion of
White, P. L. Maywald, K. A. privacy in Austrdiaor in the United Kingdom, such aremedy
Majority of 4 for the ayes. does exist in the United States of America. There have been

Motion thus carried; debate adjourned.

LISTENING AND SURVEILLANCE DEVICES
(PRIVATE ACTIVITIES) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 24 September. Page 274.)

Mr MEIER (Goyder): | note with interest the bill that
has been brought in by the member for Mitchell, and certainly
will tackle a problem that is becoming increasingly signifi-
cant in our high-tech society, that is, one in relation to
listening and surveillance devices. Basicaly, this bill seeks
to extend the prohibitions on listening and surveillance
devicesto include visual surveillance devices.

At first appreciation of the bill, thereislittle question in
my mind that | support its aims. However, perhaps we need
to further consider theimplications, and | question whether
it is quite so simple and straight forward. The member for
Mitchell saysthat itisa‘very modest proposal’, designed to
catch some sick and desperate men who secretly take
photographs of girls playing netball. He may well be right.
Often people take photographs of girlsplaying netball. There
has been anincident in this house, Mr Speaker, that you made
an example of whereby a member was possibly taking a
photograph of activities in the chamber. You made it very
clear, Mr Speaker, that that was certainly not on in this
chamber. | realise that the rules that apply in this parliament
arevery different from the rules that apply outside—at |least
in some cases they are very different.

The bill might have been promoted by recent media
reports that cameras in mobile phones are being used in
women's change rooms, but it does raise a serious question
of policy that might not have previously been addressed,
namely, whether the taking of a photograph of a person
without that person’s consent should be outlawed—in other
words, whether there should be agenerd right to privacy. As
| said, | have little difficulty in supporting the aims that the
member for Mitchell seeksto address. When | think of what
occurs overseas and right herein Australia—and the way the
paparazzi hound the royal family—I say without ques-
tion,' Let’s ban all cameras in certain instances. Of course,
| recognisethat thishill is not necessarily doing that: it relates
simply to visual surveillance devices.

Because of its complexity, members should be aware of
the policy implications of thisbill before we decide whether
or not to support it. If we consider the situation in Australia
as a whole, we recognise that there is no civil or criminal
penalty for photographing a person without that person’s
approval. This applies whether that person is at a public or
private function or place. Of course, actual physical intrusion
onto private property for the taking of photographs, or the
placing of concealed cameras, is actionable.

In some instances, publication of an unauthorised photo
may amount to defamation. However, as the actor Michael

numerous calls, especialy by legal academics, for the
introduction of a right to privacy in Australia. In the early
1980s, the Australian Law Reform Commission proposed a
civil remedy based on commercia appropriation and
publicity of private facts, but it was not adopted.

[Sitting suspended from 6 to 7.30 p.m.]

Mr MEIER: Before the dinner bresk | referred to the
arguments both for and against supporting this bill. |
acknowledge that there is alot of sympathy for the aims of
this bill because of the intrusion into people’s privacy with
respect to certain visual surveillance devices, and | would
hope that the whole of the house acknowledges this. At the
same time, | also acknowledge that the bill is somewhat
complex, and members should be aware of the policy
implications of this bill before deciding whether or not to
support it. | highlighted and identified the privacy laws in
Australia. | said that, whilst there was no general remedy for
invasion of privacy in Australiaor the United Kingdom, such
aremedy does exist in the United States of America. | also
indicated that the most recent leading case is the decision of
the High Court in the Australian Broadcasting Commission
v Lenah Game Meats, 2001. In this case the owner of a
Tasmanian possum abattoir sought an injunction to prevent
the televising of afilm of its operations. The film had been
shot without authority by animal liberationists who gained
clandestine entry into the premises. The High Court held that
the abattoir owner was not entitled to an injunction because
there was no confidentiality in its operations.

I now refer briefly to the privacy law in South Austraia.
The Listening and Surveillance Devices Act was enacted in
South Australia in 1927. A key provision of this act is
section 4, which makes it an offence to use any listening
device to overhear, record, monitor or listen to any private
conversation without the consent of the parties to that
conversation. The Listening and Surveillance Devices Act
gives the court the power to authorise the use of listening
devices, but the Listening Devices Act did not seek to ban
visua surveillance. Of course, as we know, the member for
Mitchell is seeking to ban visua surveillance. The reason for
thisisnot hard to discern: eavesdropping on private conversa-
tions was and is recognised as an offensive invasion of
privacy. Private conversations are regarded as, in a word,
private. On the other hand, intrusions by camera were seen
to be alesser evil and also avoidable.

Mr Hanna: Itisworse.

Mr MEIER: The member for Mitchell interjects that it
isworse, and that is something that we have to consider. As
| said at the very beginning of my contribution, because of the
massive increase in the use of modern technology, those
wishing to avoid being photographed can stay out of the
public gaze (or so the argument ran). Also, the banning of
photographic intrusions would have been opposed by the
media The mediaoften dictates what we do or do not decide
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in this house. Personally, | feel that the media has intruded
so much into our private lives, whether or not we like it.

In the last few months (and | may or may not be on the
side of the media here) we have seen people who have been
involved in court cases and who have been photographed
express their great abhorrence at being photographed. As
members know, time is very limited in private member’s
time. Whilst | would like to highlight other matters with
respect to the privacy law in South Australia, time does not
permit me. | believe that, to ensure this bill is considered
appropriately, itisonly right and proper that it be referred to
the Legidlative Review Committeefor further consideration.
Whilst | recognise that time will not permit us to do that
tonight, | would hope that the government will consider the
option of referring it to the L egidative Review Committee or,
at the very least, to aselect committee to consider some of the
potential problemswhich | have highlighted in my contribu-
tion and which other members may possibly highlight in their
contributions. As| said, | havealot of sympathy for theaims
of thishill; but, at the sametime, | do believethat itisafairly
complex bill that needsto be considered further by a commit-
tee.

Mrs GERAGHTY secured the adjournment of the debate.

GRAFFITI CONTROL (ORDERS ON
CONVICTION) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 24 September. Page 265.)

Mr HANNA (Mitchell): 1 am pleased to support this hill
in principle. The member for Fisher is sincerely concerned
about the issue of graffiti and the treatment of graffiti
offenders if, indeed, they are prosecuted. It is certainly a
major problemin my electorate asfar asmost members of the
public are concerned. | make no comment about the artistic
quality, or otherwise, or the motivation behind graffiti. This
bill is solely concerned with appropriate impositions to be
made on prosecuted offenders. The measures which the
member for Fisher has proposed are reasonable, at least to the
point of being worthy of debate, and that is what this stage
of the debateis about: isit worthy of consideration in more
detail by this parliament? | say that it is.

Mrs GERAGHTY secured the adjournment of the debate.

ROAD TRAFFIC (COUNCIL SPEED ZONES)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 24 September. Page 267.)

Mr MEIER (Goyder): | think thisis a sensible bill in
view of the fact that we have so many speed limitstoday. As
aresident of South Australia, | get totally confused as to
whether | am in a 40, 50, 60, 70, 80, 90, 100 or 110 km/h
speed limit. If we can get rid of one speed limit, namely 40,
I would be fully supportive of it. | thank the honourable
member for introducing this bill. | shudder to think how
visitors to this state are expected to know what our speed
limits are. A classic example is when you turn from West
Terrace onto North Terrace: you go from a 60 km/h zone to
a50 km/h zone. There arethreelanes of traffic. If youarein
a half busy period, you will not have even a split second to
try to look for a speed sign which indicates whether it is 50

or 60. It happens to be 50, so you go from 60 to 50. | am
amazed | have not yet received a speeding fine—maybe there
isonein the mail—because | still forget what the speed limit
is.

Debate adjourned.

STATUTES AMENDMENT (PARLIAMENT
FINANCE AND SERVICES) BILL

The Hon. M.J. ATKINSON (Attorney-General)
obtained |eave and introduced a bill for an act to amend the
Congtitution Act 1934 and the Parliament (Joint Services) Act
1985. Read afirst time.

The Hon. M.J. ATKINSON: | move:
That this bill be now read a second time.

The bill amends the Constitution Act 1934 and the Parliament
(Joint Services) Act 1985. The bill will enhance the independ-
ence of parliament by altering the appropriation process to
require a separate Parliamentary Appropriation Bill. It also
recognises the need for an executive officer to the Joint
Parliamentary Service Committee to take responsibility for
the management of the joint parliamentary service.

Currently, the money that the parliament uses to fund its
work comes through negotiation with the government. The
negotiations are conducted as part of ageneral budget process
and the allocation is made as part of the general appropri-
ation. Thebill allows parliament to vote on a separate budget
to fund its own activities before the general budget is passed.
Obviously, as now, there would still need to be negotiation
with the government about the amount to be appropriated for
parliamentary purposes.

The bill will amend the Constitution Act 1934 so that no
Appropriation Bill for general government purposes can be
introduced into parliament unless an Appropriation Bill for
the purposes of the parliament for that year has been passed
by parliament and assented to by the Governor; or an
Appropriation Bill for the general purposes of parliament for
that year has passed the House of Assembly and six sitting
days of the Legislative Council have elapsed since the bill
was received by the council .

New subsections (2) and (3) provide a mechanism to
ensure an appropriation is made to parliament even if a
Parliamentary Appropriation Bill is not in operation at the
beginning of thefinancial year. In such cases an amount will
be appropriated equal to the amount appropriated for the
previous financial year less an amount equal to the total of
any payments of a capital nature made during the previous
year. If an Appropriation Bill is then enacted, it operatesin
place of the automatic appropriation or default appropriation.

Section 6 of the Parliament (Joint Services) Act currently
providesthat secretaria serviceswill be provided to the Joint
Parliamentary Service Committee on rotation by the Clerk of
the House of Assembly and the Clerk of the other place. This
arrangement is consistent with the Speaker and the President
rotating as chair of the JPSC. The hill replaces section 6 with
anew provision that establishes an office of executive officer
for the JPSC. Thebill provides for the executive officer to be
remunerated at arate of 90 per cent of the rate payableto the
clerks of the two houses. The executive officer will be
responsible to the JPSC for the efficient management of the
joint parliamentary service.

The bill also replaces section 11 of the Parliament (Joint
Services) Act. The main difference under the new provision
is that the remuneration levels of an officer of the joint
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parliamentary service will be fixed by the JPSC rather than
the Governor. An amendment is also proposed to section 21
of the act so that grants to officers of more than three days
paid special leave in any financial year do not need the
Governor’s consent. | commend the bill to the house. | seek
leave to have the explanation of the clauses inserted in
Hansard without my reading it.
Leave granted.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Constitution Act 1934
4—Insertion of section 64AA
New section 64AA relatesto the appropriation of money for the
genera purposes of the Parliament. The intention of the new
section is that instead of forming part of the ordinary annual
appropriation Bill, the appropriation for those purposesisto be
by means of a separate Bill which should be dealt with by the
Palrll iament beforeit deal swith the ordinary annual appropriation
Bill.
The general purposes of the Parliament is defined under the
new section as all the staff, services, buildings, facilities and
operations of the Parliament, including benefits for members of
Parliament for which money is not appropriated by some other
statutory provision.
Under the new section, no appropriation Bill for genera
government purposes of the State for a financial year may be
introduced into Parliament unless—

(a) an appropriation Bill for the general purposes of the
Parliament for the financial year has been passed by the
Parliament and assented to by the Governor; or

(b) an appropriation Bill for the general purposes of the
Parliament for the financial year has been passed by the
House of Assembly and six sitting days of the Legislative
Council have elapsed since the Bill was received by the
Legidative Council from the House of Assembly.

An automatic appropriation for the Parliament is to occur if an
appropriation Act for the general purposes of the Parliament for
afinancial year has not come into operation at the commence-
ment of the financial year. The amount automatically appropriat-
ed will be an amount equal to the amount appropriated for the
Parliament for the preceding financial year less the total of all
payments of acapital nature made during the preceding financial
year from the money appropriated for the Parliament. If an appro-
priation Act for the Parliament is enacted after the com-
mencement of afinancia year, the automatic appropriation will
cease and be replaced by the appropriation Act.

Part 3—Amendment of the Parliament (Joint Services) Act 1985
5—Amendment of section 4—Interpretation

A new definition is inserted. Executive Officer for the joint
parliamentary serviceis defined as the person holding or acting
in the office of Executive Officer for the joint parliamentary
service under Part 2.

6—Substitution of section 6

Section 6 currently provides for the secretary of the Joint
Parliamentary Service Committeeto be, alternating annually, the
Clerks of the Legislative Council and House of Assembly.
New sections 6 and 6A, instead provide for a new Executive
Officer for the joint parliamentary service and the functions of
that officer.

The Executive Officer is to be appointed by the Committee on
terms and conditions determined by the Committee.

Thesdary for the office of Executive Officer isto be 90 per cent
of the salary for the Office of Clerk of the Legidative Council or
Clerk of the House of Assembly.

The Executive Officer will be responsible to the Committee for
the efficient management of thejoint parliamentary service.
7—Amendment of section 7—Divisions of the parliamentary
service

The current Divisions of the joint parliamentary service will
remain. A consequential amendment is made so that the Exec-
utive Officer, rather than the secretary of the Committee, will be
the chief officer of the Joint Services Division.
8—Amendment of section 8—Duties of chief officers

The chief officers of the Divisions of the joint parliamentary
service will now be responsible to the Executive Officer for the
efficient management of their Divisions.

9—Amendment of section 9—Delegation

The delegation provision for the Committee is consequentially
amended to take account of the new Executive Officer position.
10—Amendment of section 10—Creation and abolition of offices
This section is amended so that the creation and abolition of
offices in the joint parliamentary service will be the sole
responsibility of the Committee. At present, the Committee
recommends the creation and abolition of offices in the joint
parliamentary service to the Governor.

11—Substitution of section 11

Similarly, thefixing of remuneration levelsfor officesin thejoint
parliamentary servicewill betheresponsibility of the Committee.
The current provision for remuneration level structuresgeneraly
to match those in the public service and for the automatic flow
on of public service salary changes to corresponding positions
in the joint parliamentary service is retained.

12—Amendment of section 21—Specia leave

This section contains a requirement for the Governor’s consent
to the granting to a joint parliamentary service officer of more
than 3 days remunerated special leavein afinancial year. There-
quirement for the Governor’s consent is removed.
13—Amendment of section 24—Application of certain Acts
This clause makes amendments of a statute law revision nature
only correcting obsolete references.

14—Amendment of section 26—Certain officers to constitute
advisory committee

The advisory committee under this section will no longer include
the chief officers of the Divisions of the joint parliamentary
service but be comprised only of the Clerks of the Houses and
the Executive Officer.

15—Amendment of section 30—Allowances and deductions
This clause corrects an obsolete reference.

16—Repeal of Schedules 1 and 2

This clause removes the Schedules the effect of which is
exhausted.

The Hon. |.F. EVANS secured the adjournment of the
debate.

LIQUOR LICENSING (MISCELLANEOUS)
AMENDMENT BILL

The Hon. M.J. ATKINSON (Attorney-General)
obtained |eave and introduced abill for an act to amend the
Liquor Licensing Act 1997. Read afirst time.

The Hon. M.J. ATKINSON: | move:

That this bill be now read a second time.

The bill amends the Liquor Licensing Act 1997 to achieve
two purposes. First, it will permit hotels, clubs, entertainment
venues and other licensed premisesto apply to thelicensing
authority for authorisation to trade until 2am. on Good
Friday.

An honourable member interjecting:

The Hon. M.J. ATKINSON: And may God forgive
me—including serving patrons who are not having a meal.
Second, it makes some minor technical amendmentsto give
the licensing authority greater flexibility in dealing with
applicants. Owing to my distress at reading this speech, | seek
leave to have the balance of the second reading explanation
inserted in Hansard without my reading it.

Leave granted.

In deference to the Christian tradition, the Liquor Licensing
Act 1997 presently places stringent limits on the sale of liquor on
Good Friday. It islawful for restaurants, motels and other licensed
premisesto serve liquor to lodgers on the premises, to diners having
ameal on the premises and to patrons attending areception at which

food is served. Liquor cannot, however, be served to other patrons.
Further, entertainment venues are forbidden to sell liquor in
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conjunction with the provision of live entertainment on the night of
Maundy Thursday to Good Friday.

At the same time, wineries and other producers are at liberty to
serve and sell their product on Good Friday, whether or not the
patron has ameal, and the licensing authority can, if it seesfit, also
grant alimited licence for a special occasion that is held on Good
Friday.

Itisoften said that we live in amulti-cultural society. Although
Good Friday is observed by many South Australians, there are many
othersfor whom it has no special significance. The Government does
not wish to offend Christians but, equally, it considers it fair that
those who do not observe Good Friday should be able to enjoy liquor
service on the night before what is to them simply another long
weekend.

The Government therefore brings before the House a Bill to
permit licensees of hotels, clubs, entertainment venues and other
licensed premisesto apply for an extended trading authorisation to
alow them to trade until two a.m. on Good Friday morning. Note
that thisextension of hoursisnot automatic and will not necessarily
apply to al venues. In each case, alicensee who wishesto trade in
this manner would need to apply to the licensing authority for
permission. The authority would be required to consider any possible
offence or inconvenience to others, including persons attending
religious worship nearby. There would be an opportunity for the
public, including representatives of churches, to object if they think
that the extended trading hours would cause offence or incon-
venience. The matter would be in the authority’s discretion. If the
authority concludes that there would be an unacceptable interference
with the conduct of worship, extended trading authorisation would
be refused.

| point out that, at present, the law does not allow entertainment
venuesto sdll liquor in conjunction with providing live entertainment
after nine p.m. on Maundy Thursday. They are not required to be
closed, but it can only serve liquor to diners, or patrons who are
seated at tables or attending afunction at which food is served. This
amendment would permit liquor service in conjunction with the
provision of live entertainment and without the provision of ameal.
This is to achieve neutrality between entertainment venues and
hotels. If ahotel, which may offer live entertainment, can trade until
two am. on Good Friday, thenitisfair that an entertainment venue,
such as a nightclub, also be permitted to trade in this manner.

The result of the provision will be that those who wish to do so
can enjoy liquor service without ameal at licensed venues such as
hotels, clubs and entertainment venues until two a.m. on Good
Friday, if those venues can secure extended trading authorisations.
At the same time, the concerns of those who will be attending
religiousworship at thistime will be taken into account case by case
and they will be protected from undue offence or inconvenience.

This Bill also rectifies some minor technical deficienciesin the
Actidentified by Crown Law. It will givethelicensing authority the
ability to impose conditions subsequent on the grant of an application
or approval and in connection with disciplinary proceedings and to
also receive undertakings given by a party or their legal repre-
sentative, in connection with proceedings before thelicensing auth-
ority. This adds further flexibility to the Act by increasing the
procedural options available in disciplinary and other matters.

| commend the Bill to Members.

Explanation of Clauses

Part 1—Preliminary

1—Short title

2—Commencement

3—Amendment provisions
These clauses are formal.

Part 2—Amendment of Liquor Licensing Act 1997

4—Amendment of section 4—Interpretation
The effect of thisamendment to the definition of extended tradein
liquor would mean that the definition would be extended to include
thedwle of liquor between the hours of midnight and 2 am on Good
Friday.

5—Amendment of section 35—Entertainment venue licence

6—Amendment of section 44—Extended trading authorisation
The amendments proposed in clauses 5 and 6 are consequential on
the proposed amendment to the definition of extended trade to
include trading up to 2 am on Good Friday.

7—Amendment of section 53—Discretionary powers of licensing
authority
The proposed amendmentswould allow alicensing authority to grant
an interim application on condition that the applicant satisfies the
authority as to certain matters within a period determined by the

authority. If the gpplicant fails to comply with the condition, the
licence, permit or approval may be revoked or suspended until
further order.

8—Amendment of section 121—Disciplinary action
This amendment is consequential on the amendment proposed to
section 53.

The Hon. |.F. EVANS secured the adjournment of the
debate.

STATUTES AMENDMENT (BUSHFIRE SUMMIT
RECOMMENDATIONS) BILL

Adjourned debate on second reading.
(Continued from 11 November. Page 709.)

The Hon. G.M. GUNN (Stuart): | am not the lead
speaker, but | have some commentsto makein relation to this
bill. At the outset, let me say that if we arereally fair dinkum
about giving firefighters the ability to contain and control
bushfires, the first step we should be taking is to amend the
Native Vegetation Act. | put it to the minister that, in this
particular proposal, which act of parliament has the greater
force in law: the amendments he is proposing here or the
Native Vegetation Act?| draw the minister’'s attention to the
second reading explanation which states:

Under both section 40 of the Country Fires Act, and s60B of the
South Australian Metropolitan Fire Service Act, a council has the
power to issue a notice to alandowner, requiring the landowner to
reduce fire hazards, such as flammable vegetation. . .
| want to know—

The Hon. M.J. Atkinson: Flammable—it's a short ‘a’;
notalong ‘a.

The Hon. G.M. GUNN: The Attorney-General can go
back and read his English literature—

The DEPUTY SPEAKER: Order! The member for
Stuart has the call and should address the topic and ignore
interjections from the Attorney that are out of order. The
member for Stuart.

The Hon. G.M. GUNN: | would suggest, Mr Deputy
Speaker, that you contain the Attorney-General. He knows
nothing whatsoever about this subject, like a lot of other
matters heinvolves himself in. Hewould be wiseto listen for
oncein his life, because this is a subject with which | have
had some experience, that is, the maintenance of firebreaks
and controlled burning off. One of the things| would not do
is have the Attorney-General anywhere near mewhile | was
doing it, because he would be one of those people who would
be a panic merchant.

Let me return to the provision to which | drew to the
attention of the Minister for Emergency Services, because
this house is entitled to an answer. Do the provisions
requiring councils to direct landholders to take appropriate
action to reduce fire hazards overrule the provisions of the
Native Vegetation Act? It is a question that needs to be
answered because, as you would know, Mr Deputy Speaker,
many landholders want to construct decent firebreaks and
reduce vegetation to ensure that they protect themselves and
the public from the ravages of bushfires but are unableto do
s0 because of the provisions of the Native Vegetation Act.

| am pleased to seethat | still have 20 minutes, because |
have plenty to say in relation to this matter, and | know the
minister iswilling to listen. He likes to see me go on.

The Hon. P.F. Conlon:I’ve got no choice.

The Hon. G.M. GUNN: Well, | am normally a man of
few words. However, those of us who are concerned to see
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landholders protect their property want to see action taken
and decisions made which are based on commonsense and a
practical understanding of the problem and not have a
situation where landholders are looking over their shoulder
because they have nasty little apparatchiks racing around the
country with measuring tapes measuring firebreaks. Because
afellow has put in more than five metrefirebreak, they think
they have caught Ronald Biggs.

An honourable member interjecting:

The Hon. G.M. GUNN: Yes, they did. The poor long-
suffering taxpayer: they sent aeroplanes over to photograph
it. They thought they had caught some violent criminal. All
they were trying to do was to protect the public. But then, a
few weeks later, afire startsin the Gawler Ranges National
Park. With great panic and great gusto, they race out with
bulldozers and they put in a 30 metre break. | do not mind if
they do that. | went out and stepped it off and took photo-
graphsof it, because it was commonsenseto do it. | hope they
maintain it. However, the point | want to make is that one of
my neighbours—a long suffering farmer, a hardworking
person who fought for his country in Vietnam and suffered
greatly because of it—put a decent firebreak of about
30 metres alongside the national park and the same people
wanted to prosecute him. | put it to this house that, if ever
there was a contradiction and if ever there was a bunch of
fools who ought to be put away in a room and left, it was
those people. Then they wonder why landholders have had
enough of these people and why they object. So, let us face
some redlity in relation to these provisions.

No-one would be against any sensible provision that will
ensure that people act reasonably and sensibly. |1 do not
believeit is necessary to give these people the power to issue
on-the-spot fines without the authority or agreement of the
Country Fire Services Board. It should have to be approved;
therefore, | will not be voting for them unlessit is approved
by the Country Fire Service Board. That isasensible, middle
of the road suggestion. When you put a uniform on people
and give them alittle power, it often goes to their head, and
they need someoneto look over their shoulder and say, ‘ Just
take a step back and use a little commonsense.’ If the
government wants to take the rural community and this
parliament with it, members opposite should pay some
attention to that suggestion.

Let uslook at the need to carry some of this equipment.
They want peopleto carry knapsacks and shovelsor rakesin
the back of utilities. Most people do that, but lots of these
people—and it is not covered by the second reading explan-
ation—carry 50 or 100 litre spot sprayers, which run off
12 volts, in the back of their utes. They are more effective
and can do abetter job, and | think that should be considered
as adeguate.

Many of the other provisions are basically an update of
what isaready inthe act, and so | do not think that will cause
agreat deal of difficulty. However, inthislegislation, agrest
deal of emphasisis placed on private landholders. | ask the
minister whether the same provisions and requirements apply
to government owned land, such as national parks, conserva-
tion parks and reserves. Do they apply, because, if they do
not, it isacomplete nonsense. | say to the minister that places
like the Pinkawillinie National Park that have not burnt for
a while will go up; there is nothing surer. If they are not
required to comply with these conditions, why is the
landholder who adjoinsthe park forced to comply? That isa
complete contradiction; it is a complete nonsense. So, | say
to the minister: | want to know from him clearly whether it

appliesto the national parks. | know that the environmental-
istsand the greenies and the great unwashed probably do not
want people even to go in there.

Mrs Redmond interjecting:

The Hon. G.M. GUNN: They don't, but at the end of the
day they are going to catch on fire. Therefore, this parliament,
when making important decisionsin relation to thisissue, is
entitled to make sure that it coversall bases.

Does the district council of a particular area have the
authority to tell the national park or the people who own a
conservation park in the Flinders Ranges that they will
comply? | want to know from the minister: doesthe Flinders
Ranges council have the power to direct the national parksto
take certain action in the Mount Brown Conservation Park?
| want to know. It is avery simple question, because that is
where the fires are going to be and it will be difficult to
contain them. What about Mount Remarkable? Does the
District Council of Mount Remarkable have the authority to
direct the national parksin relation to that areabecause, if it
does not, you have a doubl e standard. This parliament must
have that information if it is expected to make an informed
and wise decision. Of course, the shadow minister will have
other comments to make in relation to this matter.

The Hon. P.F. Conlon: That doesn’t change the law; it
doesn’t change the penalties.

The Hon. G.M. GUNN: No, but do those provisions—

The Hon. P.F. Conlon interjecting:

The Hon. G.M. GUNN: Yes. But minister—

The Hon. P.F. Conlon interjecting:

The Hon. G.M. GUNN: But are they required to comply?

The Hon. P.F. Conlon interjecting:

The ACTING SPEAKER: Order! Questioning should
be done in committee.

The Hon. G.M. GUNN: I'm |abouring abit; | need abit
of help. I'm normally shy when | get on my feet. It's taken
me all the dinner adjournment to work myself up to makethis
speech. I'm easily put off. | thank the minister for his
indulgence on this occasion.

The Hon. P.F. Conlon:I’m happy to help you, Graham.

The Hon. G.M. GUNN: Thank you, minister. It's one of
those few occasions when | am somewhat stuck for words.
Inall sincerity and serioudly, there are anumber of questions
that need to be answered. The greatest way the government
can help people to comply with the law is to haveit clearly
explained to them so that they understand it and that thereis
no confusion and no ambiguity in relation to the provisions.
The provisions should be drawn up by people who understand
the problems, how they should work in practice, and what is
needed to ensure that practical people are not unduly
impeded. One of the greatest problems in bushfire control
involves fires caused by lightning strikes. When you get
lightning strikes at this time of the year—it can happen
anywhere—you have to be well organised. That iswhy it is
S0 necessary to have adequate firebreaks, access tracks and
hazard reduction.

So | ask the minister; will he givethis house an assurance
that he will ensure that |andholders who want to put in decent
firebreaks and accesstrackswill not beimpeded and that the
National Parks and Wildlife Service and other landowners
will ensure that there are adequate firebreaks and access
tracks so that when people go in to fight fires they can not
only get in but, more importantly, get out when there is a
problem.

Those matters need to be addressed. | sincerely hope that
the minister takes on board my comments, because he will
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achieve a great deal more through cooperation. These
provisions are aimed at ordinary law-abiding citizens. The
people with whom we need to be firm are arsonists who
deliberately light fires on days of high bushfire risk, as took
placein Horrocks Passlast year when people deliberately lit
fires. Unfortunately, they were not observed and they were
not caught. | sincerely hopethat, in the future, we catch these
people who act so irresponsibly, because not only do they
endanger property but of course they endanger lives. | will
not delay the house any longer. | believe the points | have
made are worthy of consideration and need to be responded
to.

The Hon. R.B. SUCH (Fisher): 1 would like to make
some brief comments. The measures contained in this bill are
very modest and not in any way draconian, and | believethat
they have been put forward in a very considered way. The
member for Stuart has a longstanding passion and a very
strong view on the width of firebreaks, although we know
that he does not come into the category of what | would call
a conservationist. | do not profess to be an expert on fire-
breaks but, from the reading and research that | have done,
firebreaks can assist. But whether they are five metres,
50 metres or sometimes 500 metres wide, if the wind is
driving pieces of material, fireswill go right over the top of
firebreaks, as was shown to be the case in Canberra.

When we are debating these sorts of measures we have to
be careful not to become hysterical or to see them as a
mechanism to get rid of national parks or bushland through
aback door, destroying what littleisleft of native vegetation
in this country. Our record in terms of conservation is
appalling—it isone of the worst in the devel oped world—and
our record in terms of the extinction of species, plants and
animalsis horrific. We have not even had a chance to study
alot of them, let aone do anything else. So, we need to be
careful not to get on this bandwagon which is based on
irrational catch criesand populist notions such as: let's get rid
of the bush and have firebreaks on which you could land a
jumbo jet.

Austrdlia is a country that has experienced fires for
thousands of years but, contrary to what alot of people say,
the Aborigina people did not set the countryside ablaze. That
isamyth; it isanonsense. They used burning in acontrolled
and an appropriate way, and that iswhat we should be doing
in terms of prescribed burning and cold burning. Unfortunate-
ly, in South Australiawe have almost no research to back up
the strategy in that regard. Aboriginesburnt areas of country-
sideto create green feed and to drive out animalsfor hunting,
but thereis no evidence—and | have checked thisout in the
best sourcesthat | could find—that they had the countryside
ablaze, asis often suggested by some commentators.

I makethe plea—and | think thisisreflected in the bill—
that we not put forward—and this might sound like the wrong
phrase—a scorched earth policy. We do not want fire
endangering life and property, but theredlity isthat we have
to learn to live with fire and to manage it in a sensible and
scientific way. | think these measures, such as the use of
expiation notices, are reasonable. For along time councils
have had to put up with peoplefailing to clear blocks of land
in urban areas and townships.

Peopleleave grass uncut, putting other people at risk. That
sort of situation should not be tolerated. We know that
councils have had the power to step in and cut the grass and
bill the owner, but often thisis a complicated, long, drawn-
out process. In recent times we have seen some prescribed

cool burns, pattern burning or whatever you want to call it,
but that in itself is a very complex issue and you have the
issue of liability if things go wrong. For one reason or
another, the CFS has moved away from the amount of
burning that it used to do. When | wasinvolved with the CFS
asayoungster many years ago, practically every week when
it was feasible we used to do burn-offs. As| say, things are
abit more scientific now.

The Victorians and Western Australians have done quite
abit of research in terms of prescribed burning, but in South
Australiawe have not done alot in regard to research, sowe
do not know the consequences of burning certain areas. But
we know that, if you do not take appropriate measures, you
can end up with afire that has so much intensity that you
destroy and turn to cinders every singlething in a particular
location, including in areas set aside for nature conservation.
Itisavery complex matter that we aretrying to deal with. It
is balancing the need to have appropriate, prescribed burning
so that you do not get the catastrophic type of fire that we
have seen recently on the perimeter of Canberra, but deter-
mining when and how that is do be done is, as | have
indicated, not easy.

On the question of dealing with people who are arsonists,
we know that they often have a serious psychological
problem. In many casesit isrelated to sexua function. | am
not a psychiatrist, but | am told that people who light fires,
watch them and enjoy them tend to have aproblem in terms
of their own sexual functioning. | would sooner they be dealt
with earlier rather than later but, if people engagein that sort
of behaviour, they should be dealt with in a very rigorous
manner. The measuresin thishill are modest: the questionis
enforcing them; that is always a challenge. Some of the
requirements, in terms of carrying fire extinguishers in
caravans and so on, seem commonsense. | have generaly had
the practice of carrying a fire extinguisher in my car and |
have used it in one case, | am not saying to save afamily but
certainly to savethem from losing their vehicle. | think there
is merit in people who travel even in the metropolitan area
carrying something like afire extinguisher.

Prohibiting smoking in the open air within two metres of
aflammable bush or grass one would think is commonsense
but, sadly, the senseis not al that common. We see people
throwing cigarette butts out of car windows and doing other
stupid things. | guess that no system will ever ensure that
people do not act in an irresponsible or reckless manner. In
essence, thisis part of the package coming from the Bushfire
Summit. The community agrees that we need to take all
reasonable measures, but | do not hear the community saying,
‘Let’'sgo down a path of extreme measures that will destroy
the environment so that it isno longer attractive or maintains
biodiversity. In other words, we do not want to throw the
baby out with the bath water. We do not want to destroy those
things that help constitute the quality of life. That would be
ludicrous and irrational behaviour. | make apleaonce again
that we approach this subject with a cool head and an
approach that is based on scientific principles and on
experience that has been demonstrated to have practical
effect, and not by irrational catchcries by people who may
have another agenda.

| have pointed out in this house before that the royal
commission into the bushfires of Victoriain 1939 madealot
of recommendations that were not heeded. | guess that we
often take along timeto learn from history. Australians need
to come to terms with the natural environment, and | would
argue that many people arein Australiabut not of it, because



930 HOUSE OF ASSEMBLY

Wednesday 26 November 2003

they have no understanding or appreciation of the ecology,
of the various components that make up this nation. Unless
and until people do that, | do not believe they can be really
regarded astotally Australian. If you do not have an appreci-
ation and understanding of the complexities of the floraand
fauna, the interrelationships that make up the environment,
then you are like some ignoramus who is trying to touch up
the Mona Lisawith asix-inch paint brush and a can of house
paint. You are just a vandal; a philistine. On that note, |
endorse this hill, and trust that we can get it operational as
soon as possible.

The Hon. I.LF. EVANS (Davenport): | will not speak
long to the bill other than to say that | support its second
reading, at least. There are a few things | think might be
fleshed out in the committee stage. | am abit confused, given
the previous contribution, as to whether | am actualy
debating theright bill, because from my reading of it the bill
has nothing at all to do with backburning, fire breaks or
burning national parks. It actually hasto do with whether we
issue some expiation notices for some previously pretty
minor court offences. | think that is the debate we might be
having during the committee stage. Thereisoneissuel want
toraise, which | put on record now as someonewho isafifth
generation Hills resident and who has had the pleasure of
fighting the occasional fire that has come my way, and that
isin regard to the role of the fire authorities over council-
owned and government-owned land.

As sure as night follows day there is going to be another
Ash Wednesday in South Australiaat sometimein the future.
The history of South Australiaisthat we have had bad fires
in 1939, 1956 and 1983, and we will no doubt have another
one some time in the future. After virtually every bad fire,
thereisusually some form of inquiry. The member for Fisher
mentioned that after the 1939 firesthere wasaroyal commis-
sion. After the Canberra fires there was a big report to the
federal parliament, and after the variousfires here there have
been inquiries. Without having read al those reports, | am
prepared to bet anyone that most of those inquirieswould say
that the left hand did not know what the right hand was doing.

Through the amendments being moved by the member for
Mawson—which | suggested and which he to his credit
adopted—I believeit istime that South Australians said to the
fire authorities that they are in charge and they are respon-
sible, so that when the next fire comes we do not have local
government saying, ‘Wedidn't do everything we were meant
to under our act’; we do not have the CFS saying, ‘ We're not
quite sure whether we were responsible for fires in national
parks or loca government land’; and we do not have someone
saying, The laws relating to private land-holders were not
enforced strongly enough.

The amendments proposed by the member for Mawson in
principleinclude that the CFS should be responsible ultimate-
ly for fire measuresin this state. Just aslocal government has
the power to issue naotices to private land-holders to say,
‘Clear your land and tidy it up for firefighting purposes’, then
the CFS should either enjoy that power or, at least, enjoy the
power to go to local government and say, ‘ You've not done
your job and we're actually going to take that from you and
doit ourselves. Thisissothat the CFSkeep awatchful brief
on local government, if you like, to make sure that local
government are making sure that the private landholder
actually tidies up their land as a fire prevention measure.
Then thereis no excuse for anyone at that level to come back,
after the next fire, and have any debate about whether the

private landholder was properly informed. Because by then
local government and the CFS would both have had the
opportunity to issue that notice, and make sure that we have
the best possible fire protection available to us.

The amendments go one step further. They also say that,
if the CFSis of the view that government-owned land is not
being properly prepared for the fire season and fire reduction
measures are not being undertaken to their satisfaction, that
can be brought to the attention of the parliament, through the
appropriate minister. The processisthat they can writeto the
minister, who then has to table it in parliament, and a
response hasto be given to the parliament within adesignated
period.

| support the amendments that are being moved by the
member for Mawson very strongly because, essentially, for
thefirst timein the state’s history it puts one organisation in
control, or certainly far morein control, of our preparedness
for bushfire, and that is the CFS. So when the next fire
occurs—and there will be another bad firein South Austrdia,
no doubt about that—when the inquiry is held, they can go
to the CFS and say, ‘Well, did you bring it to the attention of
the minister? What was the minister’s response? That will
be a parliamentary document. The local government will be
held to account by the CFS, and then the private landhol der
will be held to account with the CFS. And this state will not
be subject to yet another inquiry about a bushfire that will say
that theleft hand did not know what the right hand was doing.
That iswhat happens after every single bad firein Austraia:
they have aninquiry and ultimately theinquiry says, ‘ The left
hand didn’t know what the right hand was doing.’

The amendments that the member for Mawson has moved
basically give the CFS the power to make sure that local
government are doing their job in regards to both local
government land and private land, and it gives the CFS the
power to bring to the attention of the appropriate minister that
the land under his or her contral is not up to standard. The
minister has to table that in parliament and also table a
responsein parliament so that everyone is aware of what the
government isdoing with their own land. For instance, if the
Belair National Park was in a condition that the CFS had
concerns about, then asaloca member | would want to know
that. And | think the thousands of people living around the
Belair National Park would want to know that.

| strongly support the amendments that the member for
Mawson will beintroducing later because, for thefirst time,
it will give the parliament and the local members the
opportunity to be properly informed about the views of the
CFS about Crown land and government property. It will give
local government and the elected members of loca govern-
ment, most importantly, the opportunity to be informed about
the views that the CFS has about the way that |ocal govern-
ment islooking after local government reserves. Importantly,
it will also bring to local government’s attention the fact that,
inthe CFS'sview, private landholdersin their particular area
are not keeping the land up to the standard necessary to put
the bushfire risk at a minimum.

Generally, | support the thrust of the bill, but | strongly
support the amendments put by the member for Mawson
because | think that it will streamline the administration and
make crystal clear who is responsible for bushfire manage-
ment in this state: and that is the CFS.

Mr VENNING (Schubert): | riseto support the bill, on
condition. | understand why the minister has brought thisin,
and it is possible that | was involved in an action that
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highlighted the problem. There was abreach by aperson—in
thisinstance a prominent person; no names—and he had to
go to court, which | think was unfortunate. He incurred alot
of court costs, and he aso incurred a very heavy fine. So, |
would apologise publicly, as | did then, and | do again now.
| do not believe that we need that to happen, because it was
not intentional. Yes, it was careless, but it was not intentional .
I might haveit wrong, but | think that it is one of the reasons
that we are discussing this tonight.

I am in favour of an expiation notice rather than a court
conviction, because there are costs, hassles and the stigma of
being convicted, when often it is just a careless act. The
difficulty isthat someone must sit in judgement, depending
upon who laid the charge, whether it was a police officer or
a member of the board. That is why, as members will see
when they read the second reading speech in Hansard, you
do need somebody. You do need an umpire here to be able
to assess these situations because, when you read section 46
of the act, which provides:

A person must not, during the fire danger season, operate an
engine, vehicle or appliance of a prescribed kind in the open air, or
use any flammable or explosive materia of a prescribed kind, or
carry out any prescribed activity, except in accordance with the
relevant regulations.

For the purpose of section 46, regulations 36 to 45 prescribe
stationary engines, internal combustion engines, vehicles,
aircraft, welders, bee smoking appliances, rabbit fumigators,
bird scarers, fireworks and explosives. So, interpreting that
inrelation to abrief, particularly when you read down further
when it tells you about regulations including the amount of
ground you have to have cleared, the equipment and tools you
are supposed to have on the site when you are fighting afire
include arake, ashovel—and | do not even need to read that,
because | know that has been arequirement for many years—
and awater fighter which works (that isagood question) and
which isavailable at hand. | do not know whether ‘at hand’

has to be clarified—it has to be within easy reach of an
operator.

By the time you have interpreted al this, you will
understand that many of the farm machinesthat farmers use
during harvesting have stationary engines on them—augers,
even firefighting equipment that the farmer hasin the corner
of the paddock has a stationary engine on it. You have only
got to move it through the stubble and none of the rules apply
in relation to operating in a clear space of 3 metres around.
So, thisis open to interpretation. Thisiswhy | would agree
with the member for Stuart that, initialy, if the CFS board
has not considered it—and it may have, because they may be
one of those laying the charge—it should go to the board and
have if filed for consideration before the charge is laid, for
them to sit in judgment on whether a breach did happen.

We do know that accidents will aways happen. If there
is a careless accident; if a farmer, or any other person, has
just not carried out areasonable reduction of fire hazards and
they have started afire by acareless act, okay, | am happy to
see the book thrown at them. However, when you see a
farmer who does al the right things and the farm machine
strikes a rock, which it often does, | am not happy. This
happened again the other day at Red Hill, when | went to a
fire; a machine struck arock and lit up a beautiful crop of
wheat, and it went off like afirecracker. The smoke that went
up was unbelievable, afrightening sight. So, that isagenuine
accident; no firebreak could do anything about that. Even if
the firefighters were in the corner of the paddock they could
not have avoided that. Luckily, the very efficient fire brigades

arrived within about 10 minutes and got it under control. We
are very pleased that they do this.

| am happy that this bill is brought in with every good
intention, and | congratulate the minister for that, but you
have to understand that fires are a part of Austraian life.
They have been with us from the very start; a good part and
a bad part, because fires can be useful in relation to tidying
up the property. | have always believed that the best way to
fight fire iswith fire—that is afire under control, of course,
at theright time. | have always been a great advocate of first
of al cutting the grass before it goes to seed and, secondly,
reducing the fire hazard, particularly around the areaswhere
you know you are vulnerable. That is, around the farm sheds
and, if anybody is still burning an incinerator, in that area or
areas where peopl e congregate.

Reduce it, in fact, reduce it completely by lighting it up,
particularly whereiit isinaccessible—around the wood heap
or around the pile, or whatever. You can very effectively
spray it early and then burn it off and you will have no
problem with that. So many people fail to undertake hazard
reductions. Thereisno member in this house more conscious
of fire than |, because as afive year old we were burnt out.
We lost everything, except the house we lived in. The fire
burnt for two days. As afive year old it shocks you to see
what can actually burn. When there is enough heat and wind
anything will burn.

Grass two inches high will burn with all the right condi-
tions. Every year | goto alot of trouble to make surethat we
reduce our fuel load. If | have any idle minutes | go home, get
on the tractor and cut it al down. You will seg, if you visit
the country, that that is what happens. But | regret that, in
many cases, we have been unable to get the younger genera-
tion so keen to do so much. | know that we have very good
brigades in our country aress. | am sorry that, in some
instances, we rely on them. We sit back and we say, ‘We
have got a good brigade. | will not be so keen. They will
come out if thereisafire’

If you do the right thing you will have alittle fire rather
than abig one. It is better to lose afew acresrather than being
burnt out or, worse still, lose stock or, worse than that, lose
aperson’'slife. | will not go on for too long. | am very much
aware of the activities of the CFS. At every opportunity in
this parliament we should pay tribute to our volunteers and
officersof the CFS, because they have been with usfor many
generations. These people and the people who employ our
volunteers should &l so be remembered because, when thefire
siren goes—or nowadays when the beepers go off; hopefully
they work, not on every occasion they do, but | am sure that
we will get it sorted—away they go.

The employee and the employer accept that and off they
go. They put out the fire, tidy it all up and then go back to
work and the employer wears that. If they had an important
job going that isjust tough. | have so many friends who are
volunteers in the local CFS. | will name one particular
volunteer, Geoff Smith. | know the officerswill know Geoff.
| have known Geoff all my life. He is very high up in the
local CFS. He hasawaystaken it very seriously. The Crystal
Brook community is very proud of him and, in fact, he was
recognised this year with a medal. We have a larger than
normal farm so, | think, we have more than our share of fires.
We also have alarge area of highway.

You can do what you like and try as much asyou can, you
will till havefires. It does not matter what you do, particular-
ly on occasions like the other night when we had lightening.
There is nothing more frightening with high stubble than
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lightening and no rain. That iswhat was happening. The boys
were out on the roads (without even hearing the fire siren)
just watching, waiting for that strike. It did not happen. |
agree with this legislation. | know why the minister is
introducing the expiation notices, as long as the minister
would agree that when you are levelling acharge at someone
it must be justified.

Admittedly, this is a lot better than incurring a court
conviction, miles better. Honestly, most of the time it is not
intentional: it is an accident. | think that the fines here are
moderate. | do not think they are overly excessive. | think that
they are readlistic. It is amazing what you can do when
sometimes you do not think. | have been guilty of having an
angle grinder in the hand and just having a quick slash and
turning around and finding a bag—

Mr Williams: Did you put the fire out?

Mr VENNING: Sorry, having acut with the angle grinder
and turning around and finding a bag some metres behind me
burning. For the record, | meant a slash with the angle
grinder, not with the other. It can happen. Sometimes you just
do not think, particularly when the day temperatures are
warm and flammable material isaround. It is apractice you
do every day, but you may be in a different place and
suddenly you have got afire. Yes, it is careless and, yes, a
penalty should apply. We pay the highest tribute to our CFS
people. We do appreciate their work. Certainly, we do
appreciate our professional officers, acouple of whom arein
the house tonight.

Mrs REDMOND (Heysen): | would like to start my
comments tonight with an anecdote concerning awell known
member of my electorate of Heysen. | am sure that the
advisers to the minister will be familiar with this particular
person, because he writes to me regularly through every
summer about helicopters and planes with which to fight
fires, and all that sort of thing. Just as evidence of thefact that
accidents do happen, this particular constituent (I will not
name him) could not be any more conscientious about
clearing firebreaks and cleaning up around his property.

I know that the chief executive of the CFS hasbeento his
property, and | know that this person is meticulous about
looking after his property. Well, yesterday, we had afirein
the hills. This gentleman was cleaning up around his proper-
ty, trying to get it all done in a very short season this year
between the break of the winter rains and the onset of our fire
ban season which, of course, will commence &fter this
weekend. In his usual habit, he was burning just around the
edge of his shed. His wife follows along with a hose to put
out the fire after the burn and, somehow, the fire was not
completely put out.

The shed burnt down—it was a double shed—and
everything that wasin it, including a29-year old Honda Civic
in perfect condition. It still had the plastic inside the doors.
It was absolutely perfectly kept. It was almost a classic car,
which he had insured for $1 500. When he pays his excess he
will get $1 200 for his perfect 29-year old Honda Civic. It
was an accident. Accidents do happen and, in my view, this
bill isthere to give recognition to the fact that even the most
meticulous people, such as that gentleman, can have an
accident.

He had not committed an offence, of course, because we
are not in the fire ban season, but if he had done something
relatively minor that led to a loss to him like he has now
suffered over the last 24 hours and was then hit with a court
case to face aswell, that would be just an unbearable added

insult to the injury he has already suffered. It seems to me,
from areading of the act, that, as matters stand, there are
several offences which currently have a maximum penalty
inserted, but there is simply no provision anywhere in the
legislation for someone to really put in the situation which
arises from time to time whereit isavery minimal offence,
and that is, as | read the bill, what this bill aims to address.

| do have a question or two in relation to a couple of
matters in the bill. Perhaps if | raise them now we will not
need to take up so much time in committee. My main
question relates to the amendment to section 40. At the
moment, section 40 deals with the responsible authority being
able to exercise power to tell an owner of property to clean
up their land. The section goes on to say that the owner of
property in the country must take reasonabl e stepsto protect
property from fire or to prevent or inhibit the outbreak of fire,
and an owner must take into account proper land management
principles. Subsection (4) currently provides:

Where the owner of private land fails to comply with subsec-
tion (2), the responsible authority may, by noticeinwriting, require
the owner to take specified action to remedy the default within such
time as may be specified in the notice.

Subsection (5) provides:

A person to whom [that sort of noticeisissued] must not, without

reasonable excuse, fail to comply with the notice.
The amendment in the bill deletes the words ‘without
reasonable excuse’. | am curious to know why that is
considered necessary, just as it seems reasonable to put in
expiation offences rather than having people going to court
when all they have doneis have an unfortunate mishap. The
removal of the words ‘without reasonable excuse’ seemsto
leave alandowner with nowhere to go. It makes the offence
an absolute one. Perhapsthe minister could addressthat in his
comments on the matter. | will remark again, asl did thelast
time these issues arose, that the word should be ‘inflamm-
able’ because it comes from the word ‘inflame’.

| am fighting a losing battle in terms of grammar and
spelling in this country. However, | do ask that it be noted
that | maintain still that it is from the word ‘inflame’ and it
should be ‘inflammable’. It scemsto me, as| said, that it is
agood provision.

It is not something about which anyone should feel
threatened. Indeed, from a landowner’s point of view it
makes life that little better. As aresult of living in Heysen,
| know just what fires can do. | have lived all my life in
bushfire prone areas, but | do not intend to speak at length
about the nature of bushfires and the need for us to do
something about it. | hope these recommendations are only
the beginning of bringing in enforced recommendations from
the bushfire summit that was held earlier this year. These
seem to me to be the most strai ghtforward, reasonable things
tointroduce. All they do is make provision for recognition of
thefact that accidents do happen and that, from timeto time,
it is only reasonable for an appropriate authority to be able
to say, ‘Whilst you have committed an offence, thisis very
much at the low end of the scale. Hereisan expiation notice;
pay thefeeanditisall over and donewith.” Thereisno need
for anyoneto go to court and have arecord of their conviction
or have the stress which | know is associated with going to
court over a matter where they have not intended to do any
wrong: it has been a mishap.

Mr WILLIAMS (MacKillop): | support the measure that
the minister has brought before the house. Like the member
for Heysen, | query the same matter. | wonder at that and |
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may go a little further on that. Let me say, firdt, as the
member for Davenport said, bushfire is a part of our land-
scape and something we have to learn to live with, but that
does not mean we cannot do many things to lessen the
occurrence and the impact of bushfires. In my opinion there
are many things we can do and there are many things which
we havefailed to do and failed to address. Sir, | think | heard
you correctly when you said that the original inhabitants of
thisland, the Aboriginal people, did not burn the country.

The Hon. PF. Conlon interjecting:

Mr WILLIAMS: Minister, | am going to mention this,
because we keep tripping up and going around in circles
because wefail to recognise and learn the lessons of history.
It is my considered opinion that the Aborigina people
certainly did light up the country. They did not have manage-
ment plans. They did not go out and do controlled mosaic
burning, aswe do today. They did light up theland. They did
it in such aregular fashion that the landscape before white
settlement was quite different from what peoplein Australia
today believe it was. In my electorate, particularly in the
Upper South-East, it was quite open country. If you read
some of the works of the early explorers and people who
drove flocks of sheep and herds of cattle into that country in
the early days, the country had to have been quite open. If it
was as we imagine it was, the country would have been
impenetrable to those animals. That in itself indicatesto me
that we have arather strange view of what the landscape was
a couple of hundred years ago. | believe the Aboriginal
people burnt the country on such aregular basis that it was
adifferent landscape from what it istoday or would be today
without other forms of clearing.

The United States a couple of years ago—I am not sure
whether it was 1999 or 2000—had a very bad fire year. |
think they had something like 85 000 fires across the USA.
One of the things that came out of the inquiries into those
fires is exactly what | am saying: they had reduced the
amount of fire lighting and taken extraordinary efforts over
a long time to put out natural fires. Consequently, the
landscape changed. It had changed from an open park-like
landscape of several hundred years ago (where if afire did
get going it raced aong the ground and burnt out the grasson
the ground in amongst thetall, open trees) to alandscape that
today has more trees and woody plants but of alower profile;
it provides alot more flammable materia within reach of the
grasson the ground. Of course, it creates much moreintense
and hotter fires. That is the conclusion of the people in the
USA, and | think the exact same thing has probably happened
in the Australian landscape.

The minister is probably concerned that | am along way
away from hishill, but I am coming back toiit. | do think that
we need to have a keen eye on history, otherwise we will
continue to repeat the same mistakes. | think we have to be
a little sensible about the way in which we treat our land-
scape. | know from first-hand experience that it isadifficult
landscape to manage and live in. Being a farmer, | know |
cannot go out and rid my farm of the flammable material,
which is the food that my livestock has to eat during the
summer and autumn periods. We cannot destroy that, because
itistheanimals food. But we haveto ensure we do not have
an ignition source. We have to protect ourselves from an
ignition source. | would like to be involved in bringing in a
lot of measures over the next few yearsto prevent firesfrom
starting. Already, inthetime | have beenin thisplace | have
been involved in measures that in some way will help to
prevent and control bushfires.

The hill isthe result of the bushfire summit. I must admit
that at the time | was very cynical about the summit. | still
have that cynicism about having asummit on bushfires. | do
not know that we need asummit on this sort of thing. | think
it was part of the new government’s publicity stunt—

Mr Brokenshire interjecting:

Mr WILLIAMS: —the Premier’s publicity stunt that
continues on arange of issues. | agree with what has come
out of the summit. But this is not anything about bushfire
prevention or control: thisis about making the administration
simpler and, as the member for Heysen said, taking the
pressure off those people involved in what otherwise would
be an innocent accident. | commend the minister for bringing
these measuresto the house to allow for the expiation of what
are minor offences.

Like the member for Heyson, | do question why we would
delete ‘ without reasonable cause’ in new section 40(5). Why
all of a sudden do we say that there can be no mitigating
circumstances? Yet in the very next breath we delete the
penalty provision and substitute as follows:

Maximum penalty:

(@) in the case of a person who wilfully fails to comply with a

notice—$10 000;

(b) in any other case—$1 250.

In one breath we are saying that there is no excuse for the
event; in the next breath we are saying that there are two
different types of offence, one of whichiswilfully failing to
comply with the notice. So there must be mitigating circum-
stances somewhere to require new paragraphs (a) and (b). The
minister may explain that—

The Hon. P.F. Conlon interjecting:

Mr WILLIAMS: | am surethe minister will addressthis
issue in his summing up of the debate, but it seems strange
to me that we would delete ‘ without reasonable excuse’ and
then introduce paragraphs (a) and (b).

| refer to the amendments which have been filed by the
shadow minister and to which the member for Davenport
addressed some of hisremarks. | think these are very sensible
amendments. One of the things that has happened asaresult
of the introduction of the emergency services levy isthat to
some degree we have taken the function of responsibility for
fire matters, particularly in country areas, away from loca
government and shifted it more to the CFS. | guess one way
of describingitisasa‘work in progress’, and it is something
| would like to see sped up, if possible. If we are going to
havethe CFS, | think they should have total responsibility for
all aspects of fire prevention and contral. | think the measures
that will beintroduced by the shadow minister take that next
important step, albeit asmall step, in that direction, where we
give alot more power to the CFS board to actually get people
to clean up the flammable material around their property.

It isnot quite asimportant out in the broader farming area,
which comprises most of my electorate but, particularly in
places like the hills zone around Adelaide, right throughout
the Adelaide Hills and down the Fleurieu Peninsula, thisis
a very important measure, and it would be progressed by
moving the functionality away fromlocal government and to
the CFSwhereit should reside. | will certainly be supporting
that very sensible amendment, and | hope that the minister
and the government will embraceit.

The other measure takes an additional step by placing the
same level of obligation and responsibility on instruments of
the Crown as are placed on private citizens and private
landowners. | know it will be a long, slow and tortuous
process to modernise our ability to force various government
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agenciesto do the right thing with regard tofires. | hark back
ever so briefly to the comments | made about the way in
which the Aboriginal people managed the landscape prior to
white settlement as opposed to the way in which we manage
that part of the landscape which werefer to asnational parks
and the like. | think we have many wicks, in the sense of
setting off a bomb, around our state, and we have to work
much more diligently to modify the amount of flammable
material that isavailablein all those places. | believethat the
amendments go some way to addressing those issues. |
emphasise ‘ some way’, because we can go much further.

The member for Schubert talked about the accidental
starting of fires by farm machinery, particularly headers. In
most of the grain growing areas of the state, the harvest is
well and truly under way, if not finished, before we get into
the height of the fire danger season. Certainly, in my areain
the South-East, particularly in the Mid and Lower South-East,
the harvest does not really get under way until middleto late
summer, which isthe most fire prone part of the season. We
should beintroducing measuresto force harvester operators,
in particular, to abandon their machinery on extreme fire
danger days. We have a voluntary system in the Lower
South-East at the moment, but a harvest season does not go
by in the Lower South-East where a harvester does not start
afire.

Mr Brokenshire interjecting:

Mr WILLIAMS: Yes—and some of them have been
reasonably serious. It is difficult to manage because, in the
Lower South-East, harvest can be a difficult time. Even
though it is a the height of summer, the period in the day that
issuitablefor harvesting crops can be quite short, because the
sea breezes come in and cool down the crops quite early in
the day. We also get alot of cloud cover and mist coming in
from the ocean. So, it isadifficult thing to manage. However,
| think, in this case, we should give the CFS the power to
instruct farmers, harvest operators and contractors not to
work on certain days.

| support the bill, and | hope that the minister and the
government will support the amendments proposed by the
opposition.

Ms CHAPMAN (Bragg): Nothing this government has
doneinthe 20 months of itslife has had the effect of reducing
the risk of a fire becoming a disaster, and this bill adds
nothing to that. Thefirst of its fabulous contributions wasto
amend the criminal lav—

The Hon. P.F. Conlon interjecting:

The DEPUTY SPEAKER: Order! The Minister for
Infrastructure will have a chance to respond shortly.

The Hon. PF. Conlon interjecting:

The DEPUTY SPEAKER: Order! The minister will not
tell us anything at the moment; the member for Bragg hasthe
call.

Ms CHAPMAN: Thefirst thing the government did was
to amend the criminal law to introduce a penalty for lighting
a bushfire, and the penalty imposed was to be a 20 year life
sentence. Of course, aready on the statutes book is the
penalty for arson, which isup to life imprisonment. To date,
I do not know of anyone who has been prosecuted or
convicted under the new legidation. As the minister would
probably know, the capacity to prosecute an arsonist success-
fully isvery difficult. They have to be detected and detained
and, of course, thereisthen the difficult process of establish-
ing that therewas awilful lighting of fireto causerisk. It has
not altered the fact that we still have a problem.

Today, we are considering abill arising out of recommen-
dations of a bushfire summit, which in itself may well have
had a worthwhile purpose. It may well have brought minds
together to ensure that there is a contemporary assessment of
the needsfor South Australia's protection. | expect therewas
worthwhile conversation and debate during that summit and
very significant contributions made by the participants.
However, what we are considering arising out of that summit
isreally an amendment to the processing of the prosecution
of minor offencesin relation to the obligations of landowners,
in particular.

I will not traversein any detail each of those new penalties
which are to be imposed and which can be dealt with as an
expiable offence to save costsin legal fees and court costs.
| am not saying that that in itself is not a good thing: | am
simply saying that it does not addressin any way the arresting
of the risk of afire becoming a disaster.

I will give an example of where there are real problems
and what really needs to be addressed, and | hope the
government will take note and ensure addresses the issue.
About 30 years ago, like many South Australians, | was
involved in a bushfire. Of course, at that time | lived on
Kangaroo Island and, as in most rural communities, living
and dealing with fire and its management was part of daily
life. From timeto time, it got out of hand and became avery
serious situation, and both human and animal life was
seriously at risk—not to mention the vegetation. On that
occasion, afire started on the North Coast at Stokes Bay and
spread to afront of about two miles and, over a period of two
days, it burned to the south coast—by that stage,a front of
about 12 miles. Except for the human beings, it killed
everything in its path.

Probably the most disturbing aspect of driving through
that fire affected area the following day was to see sheep
piled on top of each other, up against the fence, not always
burnt to a cinder but charred and smouldering and—most
difficult to deal with—sometimes till alive. The process of
putting them out of their misery had to start.

Fortunately, in that fire, every home and every shed was
saved by the hard work of the inhabitants of the area. Asthe
member for Schubert said, they had all downed tools and
come to help. The women in the community, as frequently
occurs, apart from worrying about what was happening to
their husbands and sons, ensured that they had regular
supplies of food and refreshment to keep them going—and
| expect there were a lot of prayers and everything else.
However, at the end of the day, no-onewaskilled in the fire
except one landowner who was on his way to the fire, with
histank on the back of histruck, going to the rescue. He had
ashovel, arake and afire extinguisher, and every other thing
he was supposed to have. Mr Couchman was highly respected
asafarmer, and he probably did dl theright thingsin relation
to his own property. His property was not at risk on this
occasion, but he drove towards the fire and, when he turned
around the corner, the tank fell on the top of the cabin of his
truck and killed him. That was the tragedy on that occasion.

| do not often praise former premier Don Dunstan, but |
will on this occasion because, after hearing a submission
from the then member for Alexandria, who represented this
area, he agreed to give the widow an ex gratia payment to pay
off the debt on their property. That generous gesture by the
premier recognised in some small way the personal and tragic
loss suffered by that widow and the Kangaroo Island
community. However, there is nothing in this legislation to
help us to deal with this sort of a problem, that is, how you
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deal with afirethat startsin apaddock, whether by lightning
or someone trying to burn off or a cigarette butt dropped by
atourist driving down theroad. Fires start al around the state
and often they are dealt with quickly and damage arrested,
but not on this occasion. What is important to remember is
that, apart from the fact that there was a prevailing northerly
wind and it was a hot day, the Playford Highway which runs
through the middle of theisland and which was expected to
stop the fire, was unable to do so, probably because there was
insufficient time for people to get to the roadway and burn
back. | will refer to that in amoment. In this situation thefire
became a disaster and, as | say, there is nothing in this bill
that will help to address that problem.

I now represent the electorate of Bragg, one side of which
is bordered by national parks. One of these parks is the
Cleland National Park, a magnificent park which | think is
very well run. | am pleased to say that one of their annual
operationsisto bring in prisoners to eradicate exotic plants,
such asolivesand the like, and | am surethey do agood job.
That isjust one part of the program they use to manage their
park. Residents of Bragg live right up to the border of these
parks. The Burnside CFS, which is the only Country Fire
Service in the metropolitan areain South Australia, has an
incredibly difficult job to do each year to make sure, as best
it can, that it burns back areas that might cause the greatest
hazard to residents and native wildlife, and | commend them
for the work they do.

However, al of thisdoes not address the massive problem
that can be created by afire in the residential area near the
border or by a lightning strike in the park itself. This
residential areais covered by a canopy of trees so thick that
if you fly across it you can hardly see the houses. Of the
20 million trees in South Australia, | think there are
18 millionin my eectorate. It isbeautiful to livein, but if you
add together the combination of native vegetation next to a
highly residential areawhich hasthe ambience of native and
introduced plants, you have a potential disaster if this
problem is not addressed.

When driving up the freeway towards the new tunnel, | am
concerned to see the massive revegetation with gum trees that
has taken place. It might look wonderful, but in another
20 years | wonder whether this will be a hazard. | ask the
minister with respect to future legislation—because, sadly,
| think this measure has missed the boat—to seriously
consider roadside vegetation as being potentially hazardous.
The argument for having roadside vegetation isthat it creates
a corridor of usualy natural vegetation to allow for the
breeding and movement of wildlife, and that is to be com-
mended, but it also introduces another risk in that it does not
alow theroadside to be an effective firebreak between major
areas and, therefore, auseful management tool for residents.
So, | think we seriously need to rethink this. It is not a
question of burning off every now and then; the questioniis:
should we haveit at al?If wedo, | think it should be on only
one side of the road, but | think this matter needs to be
seriously addressed.

The second matter to which | refer is the fact that this
measure ensures that the registered land owner does certain
things but it does not apply to government-owned property.
We now know that, for good reason, we have selected and
preserved large areas of natural vegetation and undertaken the
regeneration of anumber of areasto ensurethat we preserve
that land for al the official reasons, but with that comes high
risk. We must ask the question: how are we going to manage
thisland to protect both the environment and the people who

livein it, near it, and around it and who live with this risk
every day?

Mr Acting Speaker, in your contribution you indicated
your concern about whether firebreakswerereally effective.
It istrue that, on a hot day with a certain wind blowing—it
would not matter whether the firebreak wasfive or 20 metres
or even longer, as the member for Stuart has argued for
probably thelast 30 years—with sparksflying ahead and the
wind taking them in a certain direction, there is aways the
risk of there being more material to catch alight and take the
fire on. The advantage of having a firebreak is not just to
slow down the fire but also to provide access for those who
are managing the fire so that they can burn back. Thisis a
very important tool in the management of a fire and the
containment of alarge area.

It isimportant that, when the member for Stuart addresses
the house on firebreak widths and the importance of having
them, the minister listens and understands more than hisown
viewsin this regard, because there are very real reasons for
having them.

The Hon. P.F. Conlon interjecting:

Ms CHAPMAN: The minister suggeststhat | should be
listening to some other person who is present in the house
tonight, and | note that, but he also needs to listen, because
it isthe decisions madein this house that will empower those
who will willingly risk their livesto protect us. They need to
be given the power to do that. If legislation is not passed in
this house to give them the benefit of that, they will not have
the tools to be able to fight the sort of fires we are talking
about tonight.

Thethird areathat | want the minister to consider iswhat
ismore commonly called cold burning. We need to make sure
that we manage built-up fuel and combustible material that
can feed afire. You cannot just say that you are going to do
it, or look at what happened in Canberra, or look at what
happened in New South Wales and say that that wasterrible,
that perhaps they should have done more of that and we need
to do that. The government needs to actually do it. We have
heard anumber of announcements from the minister indicat-
ing what he thinks should be done, that we do need to look
at this issue and introduce this process, but you need to
actualy doit.

What we have aso heard in this houseis* Look: wewould
be considering doing it here, but we are in this difficult
period. It's a bit too wet, a bit too slippery or a bit too cold
and wewon't get the full effect of it, so we need to wait abit
longer. We havefive daysbeforeit issummer and we areon
alertin aseriousway herein South Australia. It isimportant
that the minister understand that he must give the people who
are capable of undertaking this role the finance and the
resources to do the job, coupled with the power to go in and
doit. That isreally what needsto be done and, if the minister
is serious about protecting the people of South Australia, he
will understand what hasto be done and not just comein here
and huff and puff about what he says he might do one day
when the conditions are suitable.

Five dayswe have, and we are on serious dert: we areinto
major fire banning after that time in major regions around the
state. | understand from the list that the minister gave before
that some are already under protection in that regard. We are
ill prepared at this stage in South Australia, notwithstanding
Sydney or Canberra. In our own state last year we had a
number of bushfires. Fortunately, they were able to be
contained. It istimethat the minister seriously looked at this
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issue and made sure he came back to this house with some
real ways of remedying the problems that we have.

Mr BROKENSHIRE (Mawson): | rise as shadow
minister to conclude some remarks on behalf of the opposi-
tion in respect of the second reading of the bill. | do not
intend to take all night in the house, because there has a ready
been much debate put in Hansard about this. However, it is
animportant bill and onethat | need to spend alittletime on.
Generally, the opposition supports the main thrust of this bill
as one prong in an ongoing effort to get the message across
to South Australians that we must do everything we possibly
can to reduce risk when it comesto life and property in South
Australia. Whilst there was some interjection between the
minister and my colleague the member for Bragg, | under-
stand some of thefiner pointsthat the member for Bragg put
on the record. | thank my colleagues who have spoken thus
far on the bill. I know that a couple of others will comment
during the committee stage.

| went along to the Bushfire Summit and supported it in
a bipartisan way, but | put on record that it was politicised,
in asimilar way to the advertisements we are seeing in the
mediaat the moment, which are untrue when it comesto the
claim about the privatisation of ETSA and the Premier’'smug
shot on television. This was an expensive exercise that |
would have particularly attacked had | discovered that the
funding was coming from the CFS budget, because, contrary
to what the government is saying, the CFS budget is not
adequate.

The Hon. P.F. Conlon:It'salot bigger than it wasunder
you, matel

Mr BROKENSHIRE: | acknowledgethat thereissome
growth occurring in the budget. Just on that interjection from
the minister, let me reinforce some of the factual history
rather than the rewrite of history that the Rann government
lovesto do, where everything was wrong before March 2002.

The Hon. P.F. Conlon: The Auditor-General will write
your history, Robbie, and you know it.

Mr BROKENSHIRE: | look forward to that.

The Hon. P.F. Conlon:Not as much as| do!

Mr BROKENSHIRE: Well, | look forward to some other
things that he will talk about the history of, with respect to
certain aspects that | suggest the minister buttons up on,
because | do not mouth off as the minister does on certain
things. With respect to the Auditor-General, | look forward
to the Auditor-General’s Report, because | was committed to
the CFS and to other emergency services, and | suggest that
the minister focus on things such as cabinet submissions to
the bridge saga at Port Adelaide, rather than continually
throwing innuendo across this chamber.

The ACTING SPEAKER (Mr Koutsantonis): Order!
| understand that the member was provoked.

The Hon. P.F. Conlon:Please, no—Ilet him tell me more!

The ACTING SPEAKER: Order! | understand that the
member isresponding to interjectionsbut it is disorderly, so
I would ask him to come back to the bill.

Mr BROKENSHIRE: | take your guidance and | will
come back to thebill. But | am sick and tired of the untruths
that occur daily in this parliament since the Rann government
has been in office. The fact of the matter is that what the
previous Labor government, prior to this one, delivered—and
| have to put this on the public record. | do not mind now if
we spend more time in this chamber. | was going to befairly
quiet and bipartisan on this, but if | am going to be provoked
and put up with this nonsense any longer, | am going to spend

abit of time putting some facts on the table. The fact is that
the previous Labor government left the CFS in an extremely
difficult position with run-down equipment and a $13 million
debt. That is what the previous Bannon and Arnold Labor
governments | eft.

Who opposed and fought, for political benefit only, the
emergency servicesfund? The current minister, on behalf of
the current government. And that is a statement of fact. In
fact, they thought they would roll me at the last election on
that. They did not roll me, because the community of
Mawson knows that | am committed to the Country Fire
Service and the protection—

The Hon. P.F. Conlon:Come on, Robbie: say that you're
getting somewhere near the point.

Mr BROKENSHIRE: | am getting toit, but you interject
and I'll put the facts on the table; it's as simple as that. And
I'll stay hereuntil 3 o’ clock inthe morning if that’swhat the
minister want to do. But they are the facts.

To cometo this specific bill, there is an effort here to get
amessage across to the South Australian community that if
you are going to be careless, if you are going to make
mistakes, then matters will be addressed through the parlia-
ment tonight and in the next sitting week to get a message
acrossto peopl e that the government and the parliament will
not stand for that. From that point of view, | support thishill.
Also, theidea of the expiation notices givesaclear differen-
tial between serious and intentional offences and those
situations where people innocently make a mistake, like we
can al doin life, and cause afire to start. At the moment,
without this bill going through, they end up with a criminal
conviction. | will give a quick example of that.

In my own electorate a couple of years ago, when | was
still minister, a gentlemen was doing the right thing as best
he could when he was simply putting up ashed. It was not on
atotal fire ban day but it was during the high fire risk time.
He put the drill down on the ground, the tip of the drill was
hot and it ignited a fire. He had a knapsack there but,
unfortunately, what he had not done was check that the
knapsack was operational and, when he went to useit, he was
not ableto get the water through the jet and the fire got away.
Hewas not intentionally doing anything wrong. He did have
protection there but, unfortunately for him, he had to go
through the courts because that was the decision that was
made in that circumstance. Had this|egidation been in place
then, this would have been a better way of handling it with
respect to the expiation notice.

| still think that the bill has a differential between expi-
ation natices for the minor offences while also getting the
message through to someone not getting rid of acigarette butt
in the right manner in the ashtray of the car, which was the
examplein the second reading explanation, that they will be
hit straight away with an expiation notice that will reinforce
to those peopl e that that is not the way you behave when you
are in a high fire risk area. From that point of view, the
opposition supportsthe bill. Asmany of my colleagues have
said tonight, thereis alot more to the prevention of fire than
thisbill. | am concerned about the complacency around the
state. It isnot complacency by the CFS, | might add. Infact,
the CFS members themselves are doing an excellent job.

For several years now, since we have been able to catch
up on the backlog of equipment that was not being replaced,
especialy thanks to the emergency services fund and the
writing-off of the $13 million debt, the CFS, bothintraining
and equipment, has been in amuch better position. In fact, |
think the CFS are probably aswell positioned as any country
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firefighting authority in Australia. Having said that, | also say
that | am concerned about whether that equipment, the
training and the PPE will continue to roll out at a rate that
will keep those standards where they have been over the last
few years. When you look at what else is happening,
particularly in the state government’s own back yard, | am
very concerned about the fact that it is happy to bring in
legislation like this and happy to promote the Premier under
the Bushfire Summit.

They are happy to talk the talk, which they do very well.
But when it comes to walk the walk, this government fails.
Members should drive up any main Transport SA road and
have alook at the SA Water land around the reservoirs, or
around where their water tanks are. They should have alook
at any of the state government owned land and ask the
government whether or not it is ready for the high bushfire
risk season that begins on Monday. Blind Freddy would
know the answer isthat it is not. This government is negli-
gent regarding risk when it comes to its own agencies and
utilities. Some councils do avery good job on fire prevention
and address some of the matters that the member for Bragg
raised—they treat undergrowth and carry out a trimming
process along their main planned areas within their fire
prevention programs. But other councils neglect those things
and have overhanging trees and undergrowth on their roads
and reserves. That iswhy | will be pushing for the amend-
ments about which other colleagues have spoken tonight to
be approved.

| want to touch on amatter that | think is very important.
I would like some clarification from the minister about this
matter, and | will foreshadow it to give him aminute to think
about it. We have heard the example of the member for
Bragg, whosefamily haslived through fires, fortunately. My
father witnessed Black Sunday and those sorts of fires. | have
witnessed two Ash Wednesdays and, sadly, | will witness a
third one at some time in the future, no matter how well
prepared the Country Fire Serviceis. Inthebill it is suggested
that the relevant authority—the CFS board—would appoint
only suitably trained fire prevention officers employed by
councils as persons who may issue expiation notices for most
of the expiable offences. It is aso stated that they could be
issued by apolice officer. But, of course, thereisno sugges-
tion in there that either CFS or MFS firefighters would be
authorised to do so. | do not have aproblem with any of that.
What | do have a problem with isthat the emergency services
review (which, from memory, the minister hasamost entirely
taken on board and which he has said he will act on) is
recommending the remova of the Country Fire Service
board. On the one hand, we have the government saying that
it wants to flick the Country Fire Service board for a
commission—

The Hon. P.F. Conlon:Come on Robbie, don’t make it
up.
Mr BROKENSHIRE: | cantell the minister (having been
a volunteer for a great period of time) that one day, when
some of the volunteers, who are quite busy at the moment,
wake up and realise that they have lost their autonomy and
their Country Fire Service board, the minister will be the one
with the problem: it will not be the opposition. | find it
interesting that the relevant statutory authority in thishbill is
recognised as the Country Fire Service board, yet its own
review by three people (which it has adopted) saysto get rid
of the Country Fire Service board. What is the government
saying to the community about the importance of the Country
Fire Service board, and what is the mixed message that it is

sending out to the volunteers? The volunteers are concerned
about losing their CFS board. At this stage, they do not know
what the legidlative framework is and what the future is for
the CFS. That is of great concern.

| have been quite responsible about this (unlike the way
that | could have gone about it, if | wanted to go for political
gain only), because | passionately believe (as do the other
members of the opposition) in those CFS volunteers, who are
the absolute lifeblood in the protection of life and property
inthe greater part of South Australia. | am worried about the
Country Fire Service board. | want to know why the govern-
ment, in this legislation, is acknowledging that the Country
Fire Service board is so important when it becomes the
relevant statutory authority, yet next year wewill be debating
inthis house the fact that, unless the minister wantsto say—

Mr Caica: Come on, Rob.

Mr BROKENSHIRE: It is fine for the member for
Colton to say ‘Comeon’. Thisisimportant, and | just want
to put that on the record. In summary, as | said earlier, the
opposition will support the general principles of what the
minister is trying to do here, through the recommendations
of the Bushfire Summit. We should be bi partisan about such
an important matter asthe protection of life and property, at
a time when there is complacency in the community. |
attended a meeting the other night which was also attended
by members of the CFS, the council bushfire prevention
officers and a couple of other people, and that was it. The
meeting had been advertised, and it was to talk about
community fire safety and getting fire safe ready as an
individual. You seeit and you hear it on the airwaves: there
is complacency.

| ask the minister to seriously consider the amendments
that are put forward in a bipartisan way to give the Country
Fire Service greater powers and control. When we were in
government, some questions were asked about the bill by the
then shadow minister for emergency services and the shadow
environment minister in opposition. Again, there was
bipartisan support in the parliament, and | was able to make
an amendment to make it absolutely clear who had control in
a bushfire situation in national parks. | think it was a very
important initiative. Asthe member for MacKillop has said,
there has been an ongoing development in the parliament to
give the Country Fire Service clearer control and powers for
thejobthat it isempowered to do within its area of responsi-
bility for fire prevention. Therefore, | ask the minister to
consider these amendments. He has the capacity to strengthen
his bill, which we are supporting tonight. Rather than play
politics with it, | would be the first one to give an accolade
to the government if it was to embrace and support the
amendments that we have filed tonight.

The Hon. P.F. CONLON (Minister for Emergency
Services):A large number of things have been raised by the
opposition, some of which are not particularly pertinent to
this bill. | have a great regard for the experience of the
member for Stuart, both inside and outside this house, and his
ability to make suggestions. He hasrai sed acouple of issues
about firebreaks and about conflicts between the Country
Fires Act and the Native Vegetation Act that are not particu-
larly relevant to any clause in this bill, but we can give him
some answers now. Because | do have regard for the member
for Stuart, | will bring back some advice on the matters that
he has raised. | agree with the member for Stuart on alot of
things.
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Can | say at the outset (before | am aggravated by the
member for Bragg's blatant politicising of what is a bill of
modest ambit) that the reason why thisbill is of such modest
ambit (and members of the opposition may want to listen to
this, because it is very relevant to the question of their
amendments) isthat, ashard to believe asit is, the degree of
consultation between stakeholders to get this measure
together in time for the bushfire season was great. It would
have been with the house earlier if it had not taken that period
of time. The reason why we have brought a modest bill is
because it would have been a very difficult situation—and,
as members know, another large series of legidative changes
is being contemplated. However, given the time frame, we
came up with something modest to be achieved before the
bushfire season. Having said that it is modest, we believe that
itisimportant, and | note that the opposition also believesit
isworth while (without going into it at great length), for the
very same reasons that have been raised on the other side. It
does mean that, where previously some people have been
taken to court for minor offences, they now will not enjoy
that process. | think that is quite right. But, even more
importantly, the truth is that many of these things have been
donein the past by people of commonsense. When an offence
has been detected, very often it has resulted in alecture and
nothing else, because people have had the commonsense to
know that dragging people through the courts for minor
offencesis not aways agood idea.

| agree entirely in regard to issues of complacency, and
that is one of the reasons for this bill. We believe that a
modest expiation fee will stick in a person’s memory far
longer than a lecture. We believe it is important for that
reason too. What | will say—and | have said to the opposition
spokesperson because, despite the to-ing and fro-ing here, we
take our obligations to protect the state against bushfires
extremely serioudy—isthat | would urge him to consider that
wedo have avery extensive set of reformsfrom the Country
Fire Service Act to come before parliament next year,
including many more far-reaching proposals. At first glance,
| am not surethat | have enormous difficulties with any of the
amendments proposed, or at least with the intent behind them.
However, | can guaranteethat if any are accepted at this stage
it will be sufficient to delay the passage of this bill before
Christmas. Not only has my caucus not considered it but we
would be duty-bound—given the consultation that has
occurred here—to go back out to all the stakeholders and
further consult. | will, however, give an express undertaking
that wewill treat all these proposals on their meritswhen we
deal with the very substantial set of reformsthat | expect we
will be introducing next year. We did want to achieve this
before the bushfire season principally because it also goes
with the proposal that we introduced for the first time last
year.
I will deal with some of the member for Bragg's com-
ments about how, in 20 months, we have not done anything
to reduce the risk of a fire becoming out-of-control, to
paraphraseit. One of the things that we did wasto introduce
the ‘bushfire blitz', | believe it is called, involving very
substantial extrafunding to go exactly to thoseissuesthat the
member for Mawson talked about—complacency in the
community. The major bushfires in the eastern states were,
if you like, adreadful teaching opportunity in that regard, and
we believed that it was worth committing the extra funds,
especially going into adangerous season. Those extrafunds
have been committed again this year, and we believe that this
is avaluable complement to that attempt to reduce compla-

cency.

| just point out some simple facts for the member for
Bragg. There aretwo other thingsthat she might look to that
we have achieved, since coming to government, in substan-
tially reducing the risk of fires becoming out-of-control. One
is a very substantial increase in resources given to aeria
firefighting. | do not have the numbers with me, but it wasa
very substantial increase, including a new negotiated deal
with the commonweslth for an extrahaf amillion dollarsthis
year in addition to the substantial increase in agerial fire-
fighting. And | would like to make this point: in addition to
this, regarding the very subject about which we were lectured
by the member for Bragg—I think she called it the need for
cold burns, the need for greater burns—for the first timein
a decade we have actually put resources into it. It has not
been donein aresourced fashion for a decade. We have put
a substantial amount of money into what | think is called
environment and heritage to develop the resources to do
burnsin national parks. It has not been donein adecade. In
fact, it has been so long since it has been done that we have
had to be quite modest in thefirst year of the program, first,
because we are till developing the skills base and, secondly,
because the fuel loads, as | understand it, from not having
done this sort of activity for a decade are such that it is too
dangerousto get into an aggressive system of cold burns, or
burnsin national parks.

The member for Bragg says that | make excuses in this
place like, ‘“Well, it'stoo cold, it's too hot, it's too hard, it's
too soft’ or whatever itis. | can assure the member for Bragg
that the truth is that | do not make those decisions. | would
be terrified if burns in the state’s national parks were
controlled by my decision. | am thefirst to admit that | do not
have the experience even of the member for Stuart in that
regard. | rely entirely on the advice of the Chief Officer of the
fireservicewhois, | think, afirst rate chief officer and who
has extensive experience in this subject both in Victoriaand
South Australia. And if the Chief Officer tells me that we
cannot be too aggressive in burns until we have established
apattern of burning over the next three years, if he tellsme
itistoowet, if hetellsmeitistoo dangerous, | very sensibly
listen to him, and that is what | have done throughout this
year. | can testify to this parliament that there is only one
thing that controlsthe rate of burning thisyear, and that isthe
advice of the experts in the Country Fire Service. The
resources are there.

Interms of the other questionsraised about thebill, | will
say that the member for Mawson is a passionate supporter of
the Country Fire Service. | do not know if he really does
misunderstand the response to the Dawkins report. We
accepted it, shall | say, as a skeleton, and we have set up the
process where all parties—including the volunteers, the paid
firefighters, everyone—isinvolved in putting the flesh on the
skeleton. | have told the people in the Country Fire Service
that, if they want a board, then they have got aboard. | am
not interested in annoying volunteers; they are absol utely the
lifeblood of the service. Their very name describes why you
cannot push them into an areainto which they do not want to
go.
| believe this reform is going to be successful precisely
because it has been designed by the people who perform the
service. | do not know about losing autonomy—I do not
believe that thereisany of that—but what we will see out of
this reform are the operational people—the people who
deliver the fire service, the people who are out there saving
lives—actually designing the service and, to a far greater
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degree, running the servicefor thefirst time. The administra-
torswill not betelling the fire services operators what to do:
they will be using administrative support, which isthe proper
structure for aservice whose core function is the delivery of
emergency services and the protection of livesand property.
As far as the Country Fire Service and its board are con-
cerned, that is very much in the hands of the Country Fire
Service. | assure the house that, whatever else happens over
this next fire season, the Country Fire Service board isgoing
to bethere, and | think it is going to be there for avery long
time into the future. But | think | have said enough on that.

In regard to the one question particularly pertaining to the
bill, the issue of section 40, as | understand it, this section
was changed on the best advice out of our legal draftspeople
on the basis that it is currently, to a degree, internaly
contradictory. It includes avery serious maximum penalty for
failing to act without reasonabl e cause—I think they arethe
words. The new provision, on the best advice we have, breaks
that down into, essentially, two offences: one is an offence
which requires us to establish a state of mind; and the other
is an offence of strict liability.

There are many offences of strict liability known to the
law. We believe that this is a very serious issue—and the
offence of strict liability is, of course, expiable—and that, if
someone who livesin abushfire area doesincur afine, then
they may be far more likely in future years to advert to the
need to comply with notices. We believe it is a good provi-
sion for that reason, and it redly is the only substantial
differencein the law being created here. What we essentially
have with thisbill is merely making existing offences known
tothe law expiable. Asthisisthe only change, | think, of any
substance to the law itself, | am very happy to, in good faith,
monitor the operation of this provision over the coming
season and consider next year whether it has operated aswe
would have expected. | think that would be the best way to
deal with it.

For therecord, | state that | accept the genuineness of the
members of the opposition on this subject. | believe al the
speakers have had significant personal experience, either in
their electorates or in their personal lives, with the tragedy of
bushfire. | entirely accept that the amendments that they
propose are made with the very best of intentions. It should
not be a matter that leads us to engage in politics and, while
| understand that the opposition will move these amendments
(and we will oppose them), | urge us not to engage in a
lengthy fight about that.

If any amendments are accepted, my problem isthat that
probably prevents us getting this through and back from the
upper house this year. That is because we will have to go
back to stakeholders and consult. | will give a solemn
undertaking that we will examine all those mattersraised by
the opposition in the amendments when we bring back a
substantial set of reforms. So, while very pleased to entertain
them today, we will be opposing them and we hope that the
opposition will understand why we are opposing them
without significant debate. If we are to enter into debate, we
may as well adjourn this now and come back next year.

Bill read a second time.

The Hon. P.F. CONLON (Minister for Infrastructure):
| move:

That the time for moving the adjournment be extended beyond
10 p.m.

Motion carried.

In committee.
Clauses 1 to 5 passed.
Clause 6.

Mr BROKENSHIRE:

Page 3, after line 1—

Insert:

(al) Section 40(1), definition of the responsible authority—

delete the definition and substitute:
responsible authority means—
(a) inrelation to land within the area of a council—
the council for the areg;
(b) inrelation to land outside the area of a council—
the Board,
and, in addition, if the Board is acting under section
50(2), or the Minister has vested relevant powers or
functions of a council in a C.F.S. officer under section
50(5) or (7)(a), areferencein this section to the respon-
sible authority will be taken to be areference to the Board
(in addition to the relevant council), or to that officer (in
substitution for the relevant council), asthe case requires.
(@2) Section 40(2), penalty provision—delete the penalty
provision and substitute:
Maximum penalty: $10 000

Mrs HALL: | riseto support the amendment moved by
my colleague, the member for Mawson. | do so having
listened very carefully to the minister’swind-up speech to the
second reading. | do accept the commitment that he has given
to this chamber on the encompassing bill and amendments
that he is going to bring back next year. However, some of
theissues that have been raised in this debate by the opposi-
tion, particularly those that are outside the specific ambit of
this bill, | think are very wide-ranging. | am personally
disappointed that a number of the measures that | think are
obviously needed in this area have not been able to be
brought before the house before Christmas, and | accept that
that has been a difficult process.

One of the reasons | support clause 6 concerns a letter
from a constituent that | would like to read to the house. |
believe that thisis the sort of issue that perhaps the accept-
ance of clause 6, or that type of amendment, may address. |
will read in part from that letter from a constituent from the
electorate of Morialta living in the area of Teringie. The
house will know that on previous occasions | have raised a
number of issues about this area, and | know the minister is
looking at it. This constituent has written, and there are
paragraphsthat | think areimportant to put on the record. She
says asfollows:

Our property adjoins a block where substantial developments
have been undertaken over the last few years. These developments
include planting a row of some 50 trees along the boundary line,
effectively providing alink from. . . the bottom of the gully to our
house. Furthermore, the area adjoining our house has been stocked
with combustible material. We are in the process of taking legal
action to remove these trees and, having consulted the Council Fire
Officer, are currently endeavouring to get arepresentative of the CFS
to make an informed observation/recommendation concerning the
trees, to support this action.

She then goes on to say that she has put a great dea of
research into the legislation asit affects these particular trees
and her property. She says:

[It seemsto meto be] avery fuzzy situation in regards to legal
responsibility. While there are guidelines relating to ‘ negligence’ and
‘nuisance’, these guidelines put the responsibility squarely on the
offended party. Where plantings have taken place without care or
regard for the neighbour’s enjoyment of their property, it is likely
that discussion and mediation will be at best unpleasant and at worst
hostile. While the offended party has ‘right of abatement’, restric-
tions regarding access, damage to the tree and requirement for
‘reasonable care and skill’, would largely dissuade people from
taking this course of action. Finally, while the offended neighbour
has aright to recover costs for abatement, thereis no obligation for

| move:
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the offending party to pay those costs, often necessitating legal
reinforcement of the claim for compensation. Alternatively, for an
injunction to remove the trees, the offended party must prove
likelihood of reasonably imminent and substantial. . . damage to
property.

Oneof thereasons| haveread that into Hansard isthat there
are so many individua issues that | believe have to be
addressed. One of the most important issues—and | am sure
thistype of amendment would address many of them—isthe
importance of an education and information program. | am
personally extremely concerned that there is an element of
complacency, not amongst those who are going to have to
fight the fires, but amongst home owners. One only has to
drive through the Adelaide Hills and you cannot help being
absolutely terrified. Whilst we al know and understand the
responsibility of the Crown and of local government in
particular, the responsibility of private landholdersto protect
not only their own livesand properties but also those of their
neighbours | think it is absolutely terrifying.

Having been a journalist and once reported one of the
most terrifying fires, Ash Wednesday, | can just see, when |
drive through the hills, that the trouble is coming. There are
so many issues on which | do hope the government, when it
brings together its next package of reforms, putsinto practice
some very serious education programs and information. They
do not necessarily have to star the minister or the Premier
with their faces booming out, because the CFS and the
firefighters generally are quite competent to do it. However,
I really am concerned and would be interested in the mini-
ster’s response as to how on earth people are going to learn
to understand what happens when ETSA has to turn the
power off, and the implications of that; for example, what
happensin an area like Teringie that hasno fire siren. There
are so many issuesthat | believethat, acrossthe Mount L ofty
Ranges, so many people have no comprehension of what is
going to happen to them come 1 December. | 1ook forward
to the minister's response on a couple of those issues.

The Hon. P.F. CONLON: There is no doubt there is a
great deal of validity in what is said. The struggle is not a
new onein terms of getting amessage across to people about
the dangers. Teringieisone area. | was just looking today at
some briefings on Kangaroo Island where we have very
remote communities who are, quite frankly, a tremendous
danger to themselves and to the people who need to protect
them. It is very difficult to get people to understand the
message that they may well beleft to their own devicesinthe
case of abushfire. | think that isafair comment. It is not a
new challenge.

Thereisagrest deal in what the honourable member says.
As the honourable member knows, we instituted Bushfire
Blitz last year (and we are funding it again thisyear), which
is an education program that has the fundamentd * stay or go’
message. It goesto theissue of whether you have a source of
water that is not controlled by mains power. We do those
things. We would like them to be more successful. We were
rather disturbed, after spending alot of money last year, to
discover that people probably got a better message from
watching bushfires on television than they did from the
information given to them about how they should protect
themselves.

I wish | knew the easy answer. But, in terms of the
amendment and the sentiments, | have no great difficulty with
what the honourable member said. | think that | saw these
amendmentsfor thefirst timetoday, and that isthereal issue.
I will say this once with respect to this amendment so that it

will save me from boring everyone: essentialy, if this
amendment is defeated, it is likely to be considered again
next year; if it is successful, it is likely to be further con-
sidered next year. That is the nature of the time frame we
have now. The only sad part is that, if it is successful and
considered next year, we will not be able to achieve the
modest reform of expiations for bushfire offences, and |
would be very sad if we were not able to do that.

| would ask for the understanding of the opposition and,
again, say that | am very happy to have this debate next year
initsentirety to try toimprove the system. | know that it will
not fix the issues we are addressing in this bushfire season.
| have passed onto the chief of the Country Fire Service the
issues raised with me previously by the honourable member
inregard to Teringie. | just say that these issues are not new
thisyear: they have been with us for along time. We would
love to fix them al right now, but they will still be with us
next year and still be perfectly valid.

| urgethat that is how we deal with them. A very substan-
tial body of reformsin the Country Fire Services Act will be
brought to the parliament next year, and | think that we will
have time to deal with those in the fullness they deserve.

Mr BROKENSHIRE: Thisclausetalksabout expiation
notices and states, ‘except in the case of a person who
wilfully fails to comply with a notice—$160’'. The second
reading explanation states:

It is proposed that the relevant statutory authority, being the CFS
board, would appoint only suitably trained fire prevention officers

employed by councils as persons who may issue expiation notices
for most of the expiable offences under the Country Fires Act.

| have no problem with that. | think that including that in the
bill makes good sense but, given that that is documented, is
it now theintent of the minister and the government therefore
to keep a Country Fire Service board?

The Hon. P.F. CONLON: | do not think that the
honourable member should worry too much about the
recommendations. For example, while the honourable
member said we adopted—I cannot remember histerms—in
toto the recommendations of thereview, that isin fact afairly
substantial way from the truth. One of the thingswe did, for
example, was to put the SES on the commission, too.

Mr Brokenshire interjecting:

The Hon. P.F. CONLON: The honourable member might
have asked for that, but | have to say that we did it because
the SES asked for it; but the honourable member’s advocacy
was, no doubt, listened to as well. The honourable member
can rest easy that, as | said, we created the skeleton, but we
had the peopl e themselves put the flesh on the bones. | have
no doubt that the Country Fire Service board will be around
for avery long time. | say that, if the Country Fire Service
and the board itself believes there should be changes to the
nature of the board to fit into the new government structure,
and if people are comfortable with them, there may be some
change to the nature of the board.

To be quite honest, | would imagineit is considering that
there are some things over which it has had governancein the
past that it would prefer other people had governance of, and
| refer to things such as the great difficulties that have been
created by the transfer of assets under the Emergency
Services Levy Scheme. Itisavery substantial set of responsi-
bilities and one which we find not only a burden on the board
but a burden on the budget. In short, we have no intention and
no time line to abolish the Country Fire Service board. But
it may well be that, because of a new fire commission, the
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board changes shape and it changes some of its function or,
to some degree, even its membership.

However, that will happen through discussion with the
CFS and the Country Fire Service board. | stress that the
volunteersarevolunteers. They doit becausethey volunteer.
Wewill not beimposing a structure on them they do not like,
because they would not volunteer, and that is something
about which we are very careful.

Amendment negatived.

The CHAIRMAN: The member for Mawson’'s amend-
mentsNos 2, 3, 4 and 5 appear to be interconnected. Does he
wish to move them together?

Mr BROKENSHIRE: Yes, | do.

Page 3—
Line 17—Delete ‘$10 000" and substitute:
$20 000
Line 18—Delete ‘$1 250" and substitute:
$2 500
Line 20—Delete ‘$160" and substitute:
$210
After line 20—Insert:
(4) Section 40(18), penaty provision—delete the penalty
provision and substitute:
Maximum penalty:$20 000 or imprisonment for two years.

Amendments negatived; clause passed.

Clause 7 passed.

Clause 8.

Mr BROKENSHIRE: | do believe that these amend-
mentswill only makeit better for the Country Fire Service,
the councils and, ultimately, those recal citrants who do not
want to try to be proactive with respect to bushfire preven-
tion. | listened to what the minister had to say, and | know
that is on the public record. | will be watching that in the
future.

Clause passed.

Clause 9 passed.

New clause 9A.

Mr BROKENSHIRE:

After clause 9 insert:
9A—Amendment of section 50—Failure on part of acouncil to
exercise or discharge powers, functions or responsibilities.
(1) Section 50(1)—delete ‘ powers or functions' and substitute:
powers, functions or responsibilities.
(2) Section 50(2)—delete subsection (2) and substitute:
(2) Without limiting the generality of subsection (1), the
Board may—

(a) exercise any power of the council asaresponsible
authority under section 40;

(b) refer to the minister to whom the administration of
the Local Government Act 1999 has been commit-
ted any failure on the part of the council to dis-
chargeits responsibilities under section 41 (with
aview to that minister taking action in relation to
the council under that Act);

(c) recommend to the minister that the powers and
functions of the council under this Act be with-
drawn.

(3) Section 50(4)—delete‘ under subsection (2)’ and substitute:
subsection (2)(c)

New clause negatived.

New clause 9B.

Mr BROKENSHIRE: | move:

9B—Insertion of section 50A.

After section 50 insert:

50A—Failure on the part of crown instrumentality to discharge

responsibilities.

(2) If, in the opinion of the board, a minister, agency or instru-
mentality of the crown fails to discharge its responsibility
under section 42, the board may refer the matter to the
minister.

| move:

(2) If amatter isreferred to the minister under subsection (1), the
minister must ensure that awritten response, setting out the
action that the minister has taken or proposes to teke, is
provided to the board within 28 days after the referral to the
minister.

(3) The minister must—

(a) at the same time as the minister provides a response
under subsection (2)—provide a copy of the initial
correspondence from the board, and of the minister's
responseto the board, to any member of the House of
Assembly whose electord digtrict includes any part of
the land in question; and

(b) within three sitting days after the minister providesa
response under subsection (2)—cause areport on the
matter to be provided to both houses of parliament.

New clause negatived.

Clause 10.

The Hon. G.M. GUNN: | move:

Page 3, after line 35—

Insert:

(2) An expiation notice cannot be given in respect of an alleged
offence against this act—

(a) in the case of a notice given by or on behalf of a
council—unless the notice has been approved in
writing by the council; and

(b) in the case of a notice given by or on behalf of the
board—unless the notice has been approved in writing
by the board.

Itismy understanding that thisis the same arrangement that
applies to on-the-spot expiation notices under the Native
Vegetation Act. It appears to me to be afair and reasonable
set of circumstances to ensure that people are not over-
enthusiastic and there is oversight of the operation. | believe
it will do no harm to the process, but it will give people an
assurance that it is being fairly administered. | hope the
minister isreasonablein this matter, because | would hate to
have to go up the corridor and lobby my colleaguesin order
to ensurethat it is put in up there—because that will the end
result of it, but it will take alot moretime.

The Hon. P.F. CONLON: If the member for Stuart had
been here earlier, he would have heard me saying nice things
about him. The member for Stuart may have a strong
argument. The difficulty | have is that the process that has
been devel oped has been the result of negotiations with many
interested stakeholders.

Ms Chapman interjecting:

The Hon. P.F. CONLON: It is not just him: it is local
councils and all sorts of people. The difficulty isthat if we
had more time we could do that. We have seen these amend-
ments only recently. Thetruth isthat we would like to get this
modest package of reforms—with which everyone agrees—
passed by the end of the year. | give the same undertaking to
the member for Stuart that | have given to the house; that is,
next year we are bringing back a substantial package of
reforms to the Country Fires Act. He will have the same
opportunity there. | will go a step further and undertake to
review the operation of expiation noticesin thisfirst summer
so that they can be considered again at that time. My
difficulty isthat, if we were to agree to the amendment or if
the amendment was successful, before it came back from the
upper house we would haveto talk again to interested parties.
| know the member for Stuart is a reasonable man, and |
know he trusts the undertakings | give. He has trusted me
with his property before, so | am sure hewill trust meon this
occasion.

Amendment negatived; clause passed.

Clause 11 passed.

New clause 12.
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Mr BROKENSHIRE:

After clause 11 insert:

12—Insertion of section 82A.

After section 82 insert:

82A—Appropriation of penalties.

(1) Subject to subsection (2), all money recovered as fines for
offences against this act will be paid into the Consolidated
Account.

(2) If an offence was committed within the area of acouncil and
the complaint was laid by the council for that area (or an
officer of that council), any fine recovered from the defendant
will be paid into the general revenue of that council.

New clause negatived.

Title passed.

Bill reported without amendment.
Bill read athird time and passed.

| move:

STATUTES AMENDMENT (CO-MANAGED
PARKS) BILL

Adjourned debate on second reading.
(Continued from 15 October. Page 467.)

The Hon. I.F. EVANS (Davenport): It is my privilege
to make avery short contribution to the bill, which dealswith
agovernment proposition that the unnamed conservation park
in the North West of the state will be handed back to the
traditional owners and managed in partnership between the
Aborigina community and the National Parks and Wildlife
Service—or whatever the government has renamed it under
itsfifth or sixth restructure of that area of government.

My understanding isthat the bill includes a proposal to set
aframework so that other areas of land that the government
might wish to hand over in the future to other traditional
owners and their representative groups—that is, nationa
parks or conservation reserves, etc.—can be co-managed. So,
it is not just about the joint management of one particular
park: it is about the joint management of a park (that is, the
Unnamed Conservation Park) and setting in place a frame-
work so that other land can be handed back and co-managed,
as the government has termed it.

The opposition understandsthat this matter isto bereferr-
ed to afive person select committee and, on that basis, we
were not going speak very long during the second reading
stage. The opposition ishappy for this matter to go to aselect
committee so that the issues can be considered, and we will
hold the rest of our second reading contribution until the
matter comes before the house by way of a select committee
report. We look forward to the minister moving to appoint a
select committee.

The DEPUTY SPEAKER: If the minister speaks, he
closes the debate.

The Hon. J.D. HILL (Minister for Environment and
Conservation): | seek clarification, Mr Deputy Speaker. |
think the opposition was saying that it would be happy for a
select committee to be formed at this stage. My understanding
of what you have just said is that the second reading stage
would be completed if we were to do this. Is that what you
are saying?

The DEPUTY SPEAKER: My understanding isthat, if
the minister speaks now, he effectively completes the second
reading debate. The bill will be referred to a select committee
subsequent to that.

The Hon. J.D. HILL: If the Opposition is happy about
that, | am happy to proceed on that basis.

Bill read asecond time and referred to a select committee

consisting of Messrs Breuer, Evans, Gunn, Hill and Such; the
committee to have power to send for persons, papers and
records, and to adjourn from place to place; and to report on
thefirst day of the next session.

VICTIMS OF CRIME (CRIMINAL INJURIES
COMPENSATION REGULATIONS) AMENDMENT
BILL

Adjourned debate on second reading.
(Continued from 12 November. Page 741.)

Mrs REDMOND (Heysen): | am pleased not only to
support thishill but also to inform the house that | am leading
the debate for the opposition. This hill comes about in a
strange way, because we now have new victims of crime
legidation inthis state. So, for the most part, anything that is
happening now is going to be covered under the new
legislation that was the Victims of Crime Act 2001. As |
understand it, the reason for thisbill isthat we need to change
the regulations under the old act. However, because the old
act (the Crimina Injuries Compensation Act) has been
repealed, no regulation making power isleft under that act as
the act does not exist. So, it is now necessary to pass a hill
amending the regulations.

As | understand it, the bill does a couple of things. It
addresses two issues: first, the ability of a claimant to get
medical reports and have the cost of those reports paid for by
the fund; and, secondly, the scale of costswhich are payable
to practitionersacting for claimantswho are bringing aclaim
for what has always been called criminal injuries compensa-
tion, athough it is now referred to as victims of crime
compensation.

Essentialy, what thislegidation did (in either form) when
it was set up was to establish a fund. Everyone who is
convicted in acourt in this state paysalevy, which goesinto
the fund, and that fund isthen used to pay for compensation
for people who suffer injury or loss as aresult of acriminal
offence. The act has always been relatively straightforward
inits structure, and the amount payable for compensation has
always been remarkably low compared with the compensa-
tion payable for other types of injury.

Infact, when | wasin practice, it always puzzled methat
it is the lowest level of compensation. You get one lot of
compensation for an injury in, say, a car accident, and a
different amount if you sustain the same injury in a work
accident, and a different amount again if you happen to fall
over in the local supermarket or on the street or something
like that, and the lowest level of compensation has aways
been for the victim of someone who actually perpetrated that
injury upon you in the conduct of a criminal offence. It has
never seemed very just to me but, nevertheless, | can
understand that thereisalimited pool of money from which
the funds for paying this compensation are specifically taken.

For that reason, it has always been the case that the
amount of compensation to be paid has been relatively low.
It is based on a scale which is relatively straightforward to
calculate for most injuries and, as a consequence therefore,
it also has the effect that various governments of different
persuasions over aperiod of years have been unwilling to pay
very much by way of legal fees, becauseit is possiblein the
normal course of legal matters (if the amount is quite small)
that thelegal fees can outweigh the amount of compensation
that is sought or given under the legislation. So, there are
reasons why it has always been the case that we get a
relatively small amount of compensation and a relatively
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small amount of legal fees.

This bill addresses two different aspects of legal fees. |
will address the more straightforward of those in the first
instance. The bill seeks to provide that, for most criminal
injuries compensation matters, a report of the general
practitioner who is treating the person who suffered an injury
will bethe only report that the fund will pay for. Itiswhat is
known as alegal disbursement. | must say that | have been
aware during my years of practice of solicitors who abused
the system—whether it related to third party claimsinvolving
road accidents or whatever—by getting huge amounts of
money for reports which were not really necessary. So, again,
I understand the background for this. However, | have some
difficulty with the way in which this provision has been
structured, because the bill purportsto provide that, in most
circumstances, the applicant will have a choice of either
getting a GP’ sreport or the notes from the hospital compris-
ing areport, but that they will only be ableto get aspecialist
report to back up their claim for compensation and to assist
in the assessment of their claim if they get the permission of
the Crown. These matters are dealt with by a specific section
of the Crown Solicitor’s Office.

In essence, | have no difficulty with theideathat, in most
circumstances, it is perfectly acceptableto say that the GPis
in the best position to assess a person’s injury. Often they
have known the person for many years, they know of their
ability to cope and their lifestyle and they know what impact
theinjury has had on that person, and thereforeit is perfectly
appropriate for the GP to make the assessment. It isequally
appropriate in some circumstances for the hospital notes to
be forwarded. | am a little puzzled—and no doubt the
Attorney, in due course, will address why thereisalimit of
20 pages on the hospital notes, because it would seem to me
to be a bit odd if a set of hospital notes comprised 21 or
22 pages, when there appears to be alimit under the bill of
only 20 pages of the hospital’s notes comprising the report,
but | am sure that that matter can be addressed.

The difficulty | have is that there are aso certainly
circumstances where people who areinjured as aresult of a
criminal act have to have specidlist treatment. They do not
even necessarily see their GP at any stage of their initial
treatment or the ongoing treatment for whatever theinjury is.
For instance, they might suffer broken bonesin some sort of
an assault and be taken by ambulance to ahospital and come
under the care of a speciaist who will need to provide a
report indicating why theinjury isaproblem and why it has
led to a particular level of disability for this person. It is
specialist knowledge that is required rather than simply that
of aGP.

As| read it, the bill actually allows occasions where it
recognises that that will be the case: that a specialist report
is the appropriate way to go. The difficulty | have with this
isthat, at the end of the day, that assessment is l€eft entirely
to the Crown. | give notice that, although we will not move
an amendment in this place, it is intended that in the other
place the amendment that we have been thinking about will
be moved. The effect of this proposed amendment will be
simply this: it will keep in place the essence of what is
proposed inthe bill, that is, that generally therewill beaGP's
report or a set of hospital notes, and that occasionally there
will be a specidist report, but the difference in what we are
proposing is that a court will decide when it is appropriate,
rather than the Crown simply making the decision and
effectively having the power of veto.

It isinteresting to note al so that the way in which the bill

is drafted means that the Crown retains its entitlement to
receive al reports. In fact, it demands being given all reports,
notwithstanding that they are not proposing to pay for al
reports, only generaly the GP sreport and, if they decide, the
specialist’s report. That sounds a bit like having your cake
and eating it too: if you want to have your report, you should
be prepared to pay for it and, if you are not prepared to pay
for it, you should be able to demand that it be handed over.
That is the position in relation to the disbursement for
specialist reports. As| said, in essence and in principle, we
have no difficulty with the thrust of the legislation, but we
will propose an amendment in the other place that will
remove the power of veto from the Crown and alow the
decision to be made by the Magistrates Court instead. The
Magistrates Court specifically isthejurisdiction that we think
is appropriate.

The Hon. M.J. Atkinson: So, for negotiations, you are
saying that they will have to go to the Magistrates Court?

Mrs REDMOND: No, | am not saying that for negotia-
tions: | am simply saying that there should not be a power of
veto absolutely with the Crown on thisissue and that there
should be the power to go to the Magistrates Court so that a
magistrate can decide that it is reasonable that there be a
specialist’s report.

The Hon. M.J. Atkinson interjecting:

Mrs REDMOND: | acknowledge the interjection of the
Attorney in relation to negotiations, and | accept that in most
circumstances most members of the Crown are quite reason-
able, but | can assure the Attorney that in the last criminal
injuries compensation matter with which | dealt | had very
difficult solicitors on the other side acting for the Crown who
in my view were simply waiting for my very elderly clients
to pass away so that they would not have to pay out anything,
notwithstanding that the claim was very straightforward.

The other aspect of thislegidation isthat of thelegal costs
involved. Again, whilst | support thethrust of the legidation,
| indicate that my own view isthat the costs (even under this
improved scale) are till not sufficient. It will be my intention
in the new year to bring in a private member’s bill to amend
the legidlation so that costs will be assessed on the Magi-
strates Court scale, whichisavery limited scale—in fact, the
most limited scale of costs. There was a matter with which
| dealt about two years ago where | ran the case for many
days of preparation taking witness statements and actually
running the trial for five days, and on the Magistrates Court
scale the costs only came to $3 250, and that was all that |
was ableto recover by way of party/party costs from the other
side. That isjust by way of illustration to indicate that the
Magistrates Court scale isavery low scale, and | believe it
would be appropriate for usto adopt that scalefor victims of
crime.

As asaid earlier in my comments, | appreciate that the
fund from which costs must be paid is limited and that the
bulk of it must certainly go to victims—that is what it is
provided for. In his second reading explanation, the Attorney
indicated that it was quite erroneous to suggest that only two
or three practitioners practised in thisarea. Notwithstanding
that the Law Society may have lists, | know that my name,
for instance, would appear as one of those who did these from
timetotime, but | did these matters out of a sense of largesse
and socia justice, because it seemed to me that the people
who had suffered an injury at the hands of criminals were
entitled to get the compensation they deserved, but there was
no way that economically | could get the job done for the fee
that | was going to be paid of awhole $600, which | think



944

HOUSE OF ASSEMBLY

Wednesday 26 November 2003

went up to $650 and then eventually had GST added on.
The Hon. M.J. Atkinson: They'veincreased it enormous-
ly.
Mrs REDMOND: It is a very limited amount. The
Attorney indicates that they have increased it enormously. |
would have to say that an increase from $650 to $1 000 isa
magnificent increase, but in my view it is not enough. As|
said, when | have the opportunity | will happily increaseit,
but a the moment opposing this legislation would stop
practitioners from getting this limited fee of $1 000.

| certainly do not want to stop the practitioners from
getting that magnificent increase from $650 to $1 000, so |
am happy for that to be going through, even though | think
it is still not enough. If you are doing a related claim, for
instance, if a husband and wife (as in the last case | dealt
with) both suffered consequences from an assault, they would
berelated claims because they arose out of the same criminal
incident, therefore you would get $1 000 for thefirst oneand
$800 for the second and any other subsequent related claim.
What startled me most was the counsel fees. If, asabarrister
and solicitor in this state, you run the case yourself, that
might be all right, but to expect to find any barrister practis-
ing a the independent bar who is prepared to do al the
preparatory work, including advice on evidence, proofing of
witnesses, attending conferences and the first five hours of
thetrial, for $750, it isjust not going to happen.

Theonly realistic senseinwhich there are counsel feesis
where someone acts as a solicitor and gets the thousand dollar
fee and then takes on the role of the barrister or counsel for
the case and getsthe $750 fee. | know some pretty generous
barristersin thistown, but | cannot see any of them doing this
sort of work for $750, given the amount that is involved.
Another of the interesting aspects of this legislation was
raised by various members of the legal profession. If oneis
forced to rely on aGP sreport, it may be the case that you are
being negligent in your duty to your client in not fully
assessing the nature of the injury and the entitlement to
compensation and the quantum of the compensation that
should be paid and, as aresult, the bill has a provision in it
to protect practitioners, which seemsto me alittle odd.

We are actually putting through legislation that saysthat,
notwithstanding that it might otherwise be held to be
negligence, you as a practitioner cannot be held liable in
negligence for relying on the GP'sreport, and it isreally all
part of acost restricting exercise. It is unusual. Nevertheless,
| note that the Law Society has now come to the view that it
supportsthislegislation, and | have a copy of itsletter of 20
November, just last week, which indicatesthat it supportsthe
bill. One of the main barristers and solicitors acting in this
field isMatthew Mitchell, and | am sure hewill not mind my
disclosing his name to the parliament because—

Mr Caica: Too late if he does!

Mrs REDMOND: That isright. But | know that he still
has some concerns. He actsin alarge number of these cases
inthe criminal injuries compensation jurisdiction and, in my

view and experience, isthe most experienced practitioner in
thefield in South Australia. He has written afairly lengthy
letter in which he raises some concerns that he still hasin
relation to thislegislation, and | would have to say that there
is some cogency in his argument. | will not take up the time
of the house by going through the specifics of his argument,
but ssimply say that it is an indicator to me of the need to
further look at the whole issue of the costs payable in this
jurisdiction that the person who, in my view, is the most
experienced practitioner in the area is expressing these
concerns.

Nevertheless, it is my inclination to support the second
reading of thisbill. As| understand it, it will have relatively
limited application in any event, inasmuch as the Criminal
Injuries Compensation Act has already been removed from
the statute books and the new act has come into play. As |
understand it—and perhaps the Attorney can confirm it for
me in his response—this bill and the legal costs applicable
under it are only going to be recoverable by a solicitor acting
for aclaimant in respect of claimsfirst notified after 19 Dec-
ember 2002 and also in respect only of offences committed
before 1 January 2003, when the new regulations came into
play. Therefore, it is of limited application. It seemsto me,
therefore, that it is best to get on with it and get thisamend-
ment through so that, for at least those limited applications,
the mattersthat are already in train can be dealt with and the
solicitors can be paid.

| do express disappointment at what | understand is the
government’s position, that is, that because of the timing of
those dates someone who had a claim notified before 19
December 2002, which claimis still progressing and the costs
for which will be paid subsequent to that date, will be paid
only on the old scale and not the new scale, and | think that
speaks a certain meanness on the part of the government for
the number of claims and the amount of money that is
involved in reality. It would seem to me more sensible smply
to pay at the higher rate.

The Hon. M.J. Atkinson: Oppositions are aways
generous with the people's money.

Mrs REDMOND: The Attorney would know that
oppositions are always generous, because the Attorney was
in opposition for a long time and was, no doubt, generous
with other people’s money at the time. Thereisnot redly a
lot morethat | can usefully say in relation to the debate on the
bill. 1 understand that there are some amendments, which
look to me to be of a purely technical nature. We will be
going into committee to deal with those, so there may be a
couple of things | wish to raisein committee. | commend the
bill to the house.

Mr HANNA secured the adjournment of the debate.
ADJOURNMENT

At 10.38 p.m. the house adjourned until Thursday
27 November at 10.30 am.



