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City of Campbelltown—Tranmere & Poets
HOUSE OF ASSEMBLY Corner—Character Policy Areas Plan
Amendment
Tuesday 25 May 2004 City of Unley Development Plan—Hillsley

Avenue, Everard Park Plan Amendment

The SPEAKER (Hon. I.P. Lewis) took the chair at Hills Face Zone (Interim Operation) Plan

Amendment
2 p.m. and read prayers. Port Pirie Regional Council—Heritage Plan
Amendment
ASSENT TOBILLS Town of Gawler—Residential 1 Zone—Orderly

Development Plan Amendment
Her Excellency the Governor, by message, assented to the By the Minister for Industrial Relations (Hon. M.J.

following bills: Wright)—
Authorised Betting Operations (Betting Review) Amend- Regulations under the following Acts—

ment, Industrial and Employee Relations—Chief Executive
Consent to Medical Treatment and Palliative Care Workers Rehabilitation and Compensation—Scales of

(Prescribed Forms) Amendment, Charges

Local Government (Flood Mitigation Infrastructure) By the Minister for Agriculture, Food and Fisheries (Hon.

Amendment, R.J. McEwen)—
Meat Hygiene (Miscellaneous) Amendment. Citrus Board of South Australia—Report 2002-03
PODIATRY PRACTICE BILL CHILD DEATH AND SERIOUSINJURY REVIEW

COMMITTEE

Her Excellency the Governor, by message, recommended . .
to the house the appropriation of such amounts of money as (;”E:e Hon. ‘]\{V V\_/EIATHElTl LL (I\t/l |n|stekr for Fa.m!"t&‘. |
might be required for the purposes mentioned in the bill. a1d Communities): | seek leave to make a ministeria

statement.
PAPERS TABLED Leave granted. ,
TheHon. JW. WEATHERILL: The abuse of children

The following papers were laid on the table: in our society is an abhorrent crime. We must identify and
By the Premier (Hon. M.D. Rann)— pursue any person who deliberately offends against vulnera-

. - . ble children and we must ensure that we have a child

Tandanya, National Aboriginal Cultural Institute—Report . . .

2002-03 protection system that provides the best possible outcomes

for each child. Yet, even with the very best of systems and
By the Trgasurer (Hon. K.O. Fol.ey)— interventions, there will still be children who suffer at the
Electricity Industry Superannuation Scheme—Report  hands of adults. However, it is vital that when tragedies occur

200.2'.03 . we examine the circumstances and consider whether we could
By the Minister for Police (Hon. K.O. Foley)— have served our individual children better. That is why | am
Australian Crime Commission—Report 2002-03 today announcing that the government will establish a Child
By the Attorney-General (Hon. M.J. Atkinson)— Death and Serious Injury Review Committee.

Members interjecting:

Summary Offences Act 1953— TheHon. JW. WEATHERILL : They say, ‘What about

Section 83B—Dangerous Area Declarations

Section 74B—Road Block Establishment the Layton report?’ It is a recommendation, sir. This commit-
Authorisations tee will be charged with examining cases of death and serious
Regulations under the following Act— injuries of children and young people under 18 years, where

Victims of Crime—Victims Compensation there are concerns of abuse, violence or neglect. It will

Rules of Court—

Magistrates Court—Scale of Costs examine in detail the history of any child protection concerns

o . relating to a particular case and will consider how effective
By the Minister for Consumer Affairs (Hon. M.J. our service responses were. The creation of this committee

Atkinson)— is the next plank in our government's child protection reform
Regulations under the following Acts— agenda. While similar committees have been established in
Liquor Licensing—Goolwa _ other states, our committee will have a broader focus because
Travel Agents—Travel Agent Exemptions it will also look at cases where children are seriously injured
By the Minister for Health (Hon. L. Stevens)— and will not be constrained as to how far back in time it can
Gene Technology Activities in 2003—South Australian 90 to examine the circumstances.
Government Report The Child Death and Serious Injury Review Committee
Medical Board of South Australia—Report 2002-03 will report to me as lead minister on child protection as well
North Western Adelaide Health Service—Report 2002-03 35 to the Coroner. The Coroner will also have the opportunity
By the Minister for Transport (Hon. P.L. White)— to seek advice and information from the committee on
Regulations under the following Acts— individual cases or practices. The committee will have a
Motor Vehicles—Provisional Licence Exemption membership including a legal professional, a paediatrician,
By the Minister for Urban Development and Planning® forensic examiner, a ch_ild protection expert, a representa-
(Hon. P.L. White)— tive of SAPOL, an expertin child death research and experts

Development Act—Development Plan Amendment in quality assurance and systems. The committee will also

Reports—Interim Operation— havg the power to bring in experts in o'ther rel'evant fields for
City of Burnside—Local Heritage Places Number 2 Particular inquiries. These investigations will allow us to

Plan Amendment unravel the way in which any processes, practices or policies



2160 HOUSE OF ASSEMBLY Tuesday 25 May 2004

of government and government-funded agencies intervenesrious information which has not been acted on. What we
or failed to intervene for a particular child, and how thishave seen has become the culture of this government,
affected the outcomes for that child. particularly this minister. What happens is that upon receiv-
It will allow us to identify whether the system operated ing serious advice that advice has been sat on. Only as a
appropriately or whether there were any systems failures faoresult of FOI applications or other media interest does the
particular children. It will establish whether there are lessonsninister act, or when it becomes obvious that the public will
to be learned regarding agency practice; whether agencifiad out, anyway, and that is absolutely not good enough.
could be better integrated to safeguard children; and will Yesterday, as a result of what we have seen over the last
recommend practical improvements for the future. If theseveral weeks, | asked the minister in question time whether
committee identifies any potential misconduct or inapproprior not she was aware of any other information of unsafe
ate individual practice, this will be referred to the chief circumstances within our health system. The minister was
executive of the relevant agency for consideration. Irextremely hesitant. Indeed, she looked quite worried about
addition, the committee’s secretariat will collect data on ahe question. The minister refused to answer that question.
topic that you, sir, are interested in, on all deaths and serioushe looked at me several times, begging me, almost saying
injuries of children under 18 years, to inform future preven-to me, ‘Which unsafe situation do you know about?’
tion strategies by identifying trends and standardising data. She was begging me for an answer, and not until this
Members of this house may have seen the reports of th@orning, when we picked ufhe Advertiser, did we see what
death last week of an infant in Mount Gambier. This deatlrshe was hiding yesterday. We sawTihe Advertiser this
and two others in Victor Harbor and Port Lincoln are morning a situation at the Women'’s and Children’s Hospital
currently the subject of criminal investigations. | was deeplyabout which the minister should have told South Australia
saddened by these tragedies, as | am sure that all memberssoime time ago. | think that when the minister responds today
this house were. We must strive to ensure that we protect oshe should tell the house and South Australia whether she is
vulnerable children wherever possible. The new Child Deatlaware of any others. Was her hesitancy yesterday about the
and Serious Injury Review Committee is just one of thefact that she was not sure which one we knew about, or are

measures that will help us to do this. there others in her possession about which she has not told
either this house or the South Australian public?
CENSURE MOTION South Australia deserves to hear that answer from the

minister today. This situation is very typical of what we have
The SPEAKER: Order! | point out to the house that | seen with this government. It is about a response that is based
have received a letter from the Leader of the Opposition, thenly on what is the best headline and what is media sensitive,
substance of which is to advise me of his wish on behalf ofind releasing information only when you absolutely have to.
the opposition to move a motion forthwith, which I will call |t is about being reactive rather than proactive. Itis about the
on him shortly to do. It is neither an urgency motion nor aheadline and addressing a difficult issue only when it is about
motion of no confidence; and, accordingly, whilst courteousto break. That is absolutely no way in which to run a health

it was not constitutionally necessary under the standingystem. It is no way to respond when you know about unsafe
orders. Notwithstanding any of that, I call on the Leader ofcircumstances within our health system.

the Opposition. The deputy leader will go into greater detail, but | would
like quickly to summarise some of the instances that have
STANDING ORDERS SUSPENSION occurred over the last month or two that create great concern

o with me. Yesterday, in answer to a question, the minister
TheHon. R.G. KERIN (Leader of the Opposition): I 5y gided telling this house what she refused to tell South
move: _ Australia, that is, that seven babies at the Women’s and
That standing orders be so far suspended as to enable me to mawiildren’s Hospital were carrying serratia. That is a bug
a motion without notice forthwith, and that the time for debate be ON& hich saw two babies die in Melbourne recently. The
hour in lieu of question time. . ) :
art ,I ! qu, stont outbreak was discovered at the start of this month, and the
Motion carried. only reason why that information was released to the South
Australian public was that, after the question asked in this
MINISTER FOR HEALTH house yesterday, the minister was scared that it was about to
iy break; she was not sure whether we knew about that one or
mo‘l\;gg Hon. R.G. KERIN (Leader of the Opposition): | not. So, thank goodness we asked the question. We did not
' §8t the answer in here, but the media machine within the

That the house severely censures the Minister for Health fo ; ; ;
failing to issue public warnings of serious safety issues in publi overnment decided that after that question yesterday it was

hospitals, failing immediately to provide the board of the Mount@bout time that it got that information out there. _
Gambier Hospital with the report which highlighted serious risksto  Regarding the Flinders Medical Centre, we have minutes

patient safety and inappropriate management of public hospitalghich date back about 15 months and which talk about
which has adversely affected patient treatment. conditions in their emergency department being unsafe. By
This is a serious motion, which seeks to censure the ministeéhe end of the year, conditions were grossly unsafe. During
and send a message to her that it is not good enough— that period of time the minister did very little to address that,
The Hon. M.J. Atkinson interjecting: and itis really only in the last few days that we have seen the
TheHon. R.G. KERIN: Well, | think the Attorney- financial response to what should have been done last year
General ought to take this more seriously. Our focus todaywhen the minister knew that it was unsafe. So, what hap-
is the absolute concern in the community about the lack opened? It was not when she became aware of the situation:
timely response from this minister and this government tat was only when the deputy leader came into possession of
circumstances that we have observed over the last couple thfe minutes, after they were FOI'd by the Hon. Angus
months. The government has been in possession of veRedford in another place, that the minister decided that she
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had better come out and say something about it. It was onlgnanage the problem they have at Flinders. Instead of going
when there was an FOI—15 months after she was first awate the bulging Treasury coffers, the minister has got rid of
of that situation. some of the capital works. | think the minister should tell us

Regarding Mount Gambier Hospital, the general handlingoday which other ones there are. The paediatric intensive
of the situation there has been abysmal, but today | want toare unit of the Women’s and Children’s Hospital is an
concentrate on the way in which the minister responded to argent capital work. It is about occupational health and
report that she actually called for. She had two interstatsafety, and it is about better services for the mothers and the
doctors do a report for her because she wanted to get to tlehildren of this state. | think that is a disgrace, and the
bottom of it. On 15 March those two doctors sent their reporminister should tell us straight away. This morning we saw
to the minister, and with that report was a letter to theit bungled. At 7 o’clock, ‘We will investigate.” By 7.45 it
minister pointing out that not only were the circumstances atvas, ‘No-one will find out until the budget comes down.’
Mount Gambier Hospital unsafe but also that it was absoluteJnfortunately, the hospital has already been told. Can you tell
ly urgent that something be done about it. The minister tookis today which other hospitals, which other communities, will
from 15 March until 5 May— miss out?

The Hon. Dean Brown: Seven weeks! In asking members to support my censure motion, | urge

TheHon. R.G. KERIN: —to alert the board of the them to join me in saying that we want it to be better. We
hospital to what she actually had: that is, seven weeks aftevant better management, and we definitely want better health
being told it was unsafe and that dire consequences were tloeitcomes. We also want our health system run in a way
result of what was occurring down there. The ministerwhich is responsive to demand and which is highly respon-
decided that she did not have to respond in a timely fashiorsive to adverse advice about safety issues, not a system that
That is certainly not good enough for the people of Mountis just run on this government’s media priorities. | ask
Gambier. That report was absolutely damning. What we samnembers to support the motion.
from the minister was a three-page press release which, quite
frankly, just tried to wallpaper over everything. TheHon. L. STEVENS (Minister for Health): | reject

The major point made by the reviewers was that thathis motion completely. This government has made health a
hospital lacked resources, but in the three-page report that vasiority, both in terms of spending and reforming a system
saw from the minister not one mention was made of the lackhat was left in disarray by the former minister. Members
of resources that was raised time and again in that report. Y&now it was the former government that closed over 400 beds
again, it was only when the minister knew that under FOI theunder the stewardship of the member for Finniss when he was
opposition were about to get that report that she came halpremier.
clean with a three-page press release. Not good enough!  Membersinterjecting:

Regarding the Queen Elizabeth Hospital birthing unit, the The SPEAKER: Order! The member for Mawson may
minister claimed that she knew about the closure there onljave offered assistance to the Leader of the Opposition (not
two weeks ago. Give us a break! There were five resignatiortbat | saw him take it up), but the honourable member will
there some time ago, and it became absolutely obvious thhgar the minister in silence, as did the government members,
the hospital was in terrible trouble trying to keep that unitwho showed courtesy to the leader. And that goes for all other
open. The minister did not feel that that was enough of dnonourable members.
problem to tell the ladies who were about to have babies and TheHon. L. STEVENS: It was the former government
who were booked in. She sat on it for a long time before theyhat closed over 400 beds under the stewardship of the
made that decision. And to rub salt into the wound, yesterdagnember for Finniss when he was premier and then minister
when she was asked about the closure, the minister said tfat human services. It was the former government that
there was no closure. Well, that is a bit cute. For the womeembarked on the privatisation of our public hospitals and
down there who were about to have babies—whether it is aeglected our mental health services. | would like to remind
temporary closure, a long-term closure or a suspension dhe house of some of what the government found out about
services—that is a closure: it is an absolute closure. It wathe health system when it came to office. We found accumu-
very cute of the minister yesterday to get up and say that thetated hospital debts of $61 million at 30 June 2001, and a
is no closure and then sit down. | think that those womeriorecast blow-out of another $11 million.
deserved a lot more of an explanation, not only that it was Mr BRINDAL: Sir, | rise on a point of order. This is a
closing but also what the circumstances were that broughmotion of censure with respect to the current minister. The
that about. And | do not think we would have known aboutsubstance of the debate relates to the actions of this govern-
that one as quickly either, except that the minister wasnent and the current minister. | put to you that this part of the
actually on holidays and, much to the surprise of quite a fevilebate by the minister is irrelevant and is not in accordance
people within the government, the Treasurer thought it wawith the motion before the house.
only fair that he come out and warn people of what was The SPEAKER: The honourable member is mistaken.
happening down there. | thank the Treasurer for that. It serthere is no point of order. The minister is perfectly entitled
people into a bit of a spin, though, because | do not think théo refer to such matters as enable her to refute the allegations
minister’s office was aware that that was going to happen.contained in both the statement of the motion and the

The latest one is the Women'’s and Children’s Hospital'ssubstance of the debate that has so far been provided.
paediatric intensive care unit. | am told that $20 million out TheHon. L. STEVENS: We found an EBA agreement
of capital works is going to prop up the recurrent expenditurevith our nurses to agree by March 2002 on a new system to
within the department. That is just bad luck for some of thereplace Exelcare, the nurse management system. The new
public works program in our hospital system. | think that issystem did not exist, and it was not funded. We found that
totally unfair and, again, there has been no public announc®HS had been technically in overdraft. The former minister
ment of that. The hospitals found out—$20 million out of had allowed his department’s cash reserves to fall by
capital to prop up the problem they have at Flinders; to medi&49.5 million—from $86.2 million at 30 June 1998 to
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$36.7 million at 30 June 2001. We found that the claim So, what have we done? Since receiving John Menadue’s
before the election that the member for Finniss had negotiatagport, we have acted quickly to institute new governance
$5 million from the commonwealth for after-hours clinics at arrangements, particularly in the metropolitan area. We have
Noarlunga and in the northern suburbs was denied by thalso established a clinical senate, as recommended by John
federal minister and did not exist. We found that there wadenadue. This brings clinicians right to the heart of decision
no funding in the budget to complete the final stages of thenaking about high-quality care. This senate will lead to
reconstruction of our three major metropolitan hospitals, novgreater clinical leadership by the people best qualified to lead:
funded by this government at a cost of $270 million. And wethe clinicians themselves. All these initiatives will be done
found that we were facing a chronic nurse shortage thait a time when the federal government has ripped out
would limit our capacity to open extra hospital beds and$75 million from the Australian health care agreement, and
provide the services so badly needed in South Australia. thatwas a move the opposition supported. For the opposition
When this government came to office, our public healthto claim inappropriate management in the face of their record
system had been run into the ground. This government hand their continuing behaviour is nonsense.
committed more funding than ever before to providing Overcrowding and its implications at the Flinders Medical
services in our public health system. We have provided extr&entre emergency department date back to at least 1992, as
money for elective surgery, $9.5 million in our first budgetthe workload has progressively increased to over 50 000
and another $5 million in March this year; extra money forannual attendances. The Flinders Medical Centre takes acute
dental treatment, $8 million over four years; extra money forcases from the emergency units at both the Noarlunga Health
mental health, $5 million over four years for adult mentalService and the Repat Hospital, and this focuses the acute
health care; $2.25 million for country pilots; $2 million over care caseload from the southern region at the Flinders
four years for programs targeted at children; andMedical Centre. The ageing population, a lack of hospital
$51.8 million over four years for an extra 100 hospital bedsavoidance programs, the shortage of nursing accommodation
In our second budget, we allocated even more; the extrand the Shortage of GPs in the south all contribute. There is
money provided for 2003-04 was $21 million. New initiatives @lso increasing acuity of those presenting. Last November,
included $30 million for extra intensive care services;for example, out of 4 175 attendances, 1 695 people were
$26.8 million for extra nursing; an extra $16.3 million to admitted to that hospital.
maintain and replace biomedical equipment in our hospitals; Because of concerns about the Emergency Department
$9.6 million for new and safer blood products; $5.2 million WOI’k'Oad, the Flinders Medlcql Centre D”:eCtOf of Clinical
for kidney dialysis services to meet ongoing demand; and &overnance, Professor David Ben-Tovim, undertook a
boost of a further $4 million for mental health initiatives. Systematic analysis of the Emergency Department at the
There was an extra $2 million this year for the Murray Bridgebeginning of 2003. As a result of that analysis, the Flinders
Hospital redevelopment; and $2 million to support work atMedical Centre board progressively initiated a number of
the Queen Elizabeth Hospital whilst we were undertaking thémprovements. However, because overcrowding continued
re-reconstruction the former minister failed to fund. in Emergency, | sought further advice in July 2003 and the
We have conducted the most comprehensive review dioSpital board engaged Professor Marcus Kennedy, Director
health for 30 years and we have developed a 20-year plan & Emergency Services at the Royal Melbourne Hospital, to
address the failings of the previous government, which sagfovide an independent opinion. | also instructed that the
our public hospitals as a savings target and something fglinders Med|caI_Ce_ntre open the beds and do whatever was
privatise. On coming to government, we were faced with nof/€cessary to maintain safety. | want to put on the record what
only a health system which was on its knees but also a systefffnnedy said about safety. He said:
wilhout aplan. One of e st acs of e et o e ied ey s s oomrend i
government was to esta}bllsh the Gerjeratlonal Health Rewe\@SS <afe than one which is not.y
This single act galvanised all providers and stakeholders; . . .
even the media and the general public got right behind thi§lowever, having said that overcrowding was unsafe,
review. It was not only time; it was absolutely imperative. WeProfessor Kennedy—

had to have a plan of how to fix today’s problems and also Mr HANNA: On a point of order Mr Speaker, | am very
to prepare for tomorrow’s issues. carefully trying to listen to the minister, especially as she

One of Menadue's chief findings was highly critical of the addresses the Flinders Medical Centre issue, and with the

way in which this system was governed and managed\/linister for Agriculture and the member for Bright trading
Menadue stated in his final report, for all to see, what a meggsults across the chamber | cannot hear.

the former minister and the former government had left us, . | € SPEAKER: The honourable member for Mitchell
He said: raises a valid point of order. Honourable members who wish

to exchange pleasantries should seek closer comfort with the

Poor governance is the crunch issue where, in my view, goo ;
public policy and sectional interests collide. It results in duplication?’erson to whom they address their remarks, rather than

and fragmentation of care. interrupting the ability of other honourable members to hear
He al id- the debate. The honourable the Minister for Health.
€ also said: TheHon. L. STEVENS: | will just repeat that last part

Many clinicians also told us that the present governancehefore | was stopped and it is in relation to what Professor
arrangements result in serious concerns about quality and standarf{%nnedy said in his report. Having said that overcrowding
Quality and standards go to the heart of patient care. What didas unsafe, Professor Kennedy went on to say:
the previous minister do about the way in which the health |t is, however, important to note that trends identified and the
system was led? Nothing. Menadue did not make any newerformance of the Flinders Medical Centre Emergency Department
discoveries here: these problems were We" known by anyo”@ this regal’d do not appremably differ from local or national trends.
working in the system. Clearly, the former minister did notTo put this matter in some context, Professor Kennedy also
listen and did not care. said that interstate benchmarking in fact suggests all of South
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Australian emergency department death rates to be considdr9 March. Professor Kearney immediately indicated his
ably lower than interstate rates by a factor of up to threefoldcesponse to the report, that the important issues raised by
On 22 January 2004 | received advice from the Chairmaistokes and Woolf were already being actioned. Professor
of the board of the Flinders Medical Centre, setting outkearney’s advice was that many of these issues were being
further action to be taken on advice of Professor Kennedy tdealt with before | commissioned this report in December last
meet overcrowding and potential safety issues. As a result gfear. Professor Kearney'’s advice confirmed that my depart-
the work of Professor David Ben-Tovim and Professomrment and the hospital had already dealt with the following
Kennedy, changes that have been implemented includéssues, and in his opinion the hospital was accredited and was
staffing levels increased in the Emergency Department; theafe for the work being undertaken. He stated that the hospital
Flinders Medical Centre introducing bed managementvas accredited in November 2003. The safety and quality
practices to improve the flow of patients through the hospitalframework was presented to the staff on 16 January 2004, to
an ongoing ‘Building Capacity’ initiative has been estab-the board on 17 January 2004, and to the medical staff on
lished; a new model of care providing intensive rehabilitationrMonday 19 January 2004. The committee structure for safety
and support to stroke patients and acutely ill elderly patientand quality and medical staff involvement was commenced
has been implemented; the 37 bed ‘City Views’ step dowrin January 2004, and was being implemented fully. A full
facility was opened in August last year as a transitional careomplement of senior medical officers had been in place
facility to free up bed capacity; a recruitment drive wassince late 2003, and there has been significant uptake in use
initiated to increase the number of emergency departmemtf these high-quality services by the Mount Gambier
doctors; the amount of time that there are two ED consultantsommunity. The Mount Gambier and District Health Service
on duty has been maximised; additional general medicdlad implemented an incident monitoring system that
consultants have been recruited to strengthen senior medigatalogued adverse event reporting and sentinel event
cover across the hospital; and up to 25 extra beds wemeporting. Mount Gambier was well advanced in fully
opened at times of peak demand. implementing the clinical risk patient safety management
Building work was initiated to convert the old intensive framework. Negotiations for appointment of additional
care-critical care unit area into space for additional bed stoclabstetricians, anaesthetists, and surgeons had commenced by
A workshop was run with 67 senior clinicians to explore andDecember 2003 and concluded with staff expected to be on
action further strategies, and the hospital worked in partnesite from July 2004.
ship with United Kingdom National Health Service to  Professor Kearney assured me that all of these measures
redesign patient flow via the ED works initiative. Of course,have been put in train by the new board of the Mount
that was recently highlighted ifhe Australian as a national Gambier and District Health Service prior to receiving the
initiative. As a result of these measures, waiting times hav&tokes/Woolf Report. The report made recommendations in
been cut by 20 per cent in that emergency department. On tdjve key areas: governance and administration, staffing, the
of this, we have just announced that the Flinders Medicatole of the hospital, hospital boards and funding. He indicated
Centre is to receive an extra $30 million over the next fourthat a full briefing was being prepared by the Department of
years to further improve patient care in, and the performancluman Services. Unlike the four reports on the Mount
of, its emergency department. This funding commitment willGambier Hospital conducted when the deputy leader was
be used to employ more staff, open more beds and increasgnister, including a medical board investigation, this one is
the physical capacity of the state’s busiest emergenceing actioned.
department. This is a government committed to safety. I was informed that arrangements were well advanced to
The review of regional relationships is also paramountaddress the staffing and clinical governance issues through
and the recent appointment of the Southern Area Healtkervice agreements with the two major metropolitan teaching
Service Board and the imminent appointment of a regionahospitals, the Queen Elizabeth Hospital and the Royal
general manager will facilitate this process. The FlindersAdelaide Hospital. This includes an agreement that has been
Medical Centre and other hospitals have been directed toegotiated between the Mount Gambier and Districts Health
ensure the quality and safety of services at all times. ProfeService, the South-East Regional Health Service and the
sor Baggoley, Director of Emergency Services at the RoyaQueen Elizabeth Hospital for senior surgeons from Adelaide
Adelaide Hospital and adviser on emergency services to mip operate in Mount Gambier and oversee a comprehensive
department, has reviewed over 30 emergency departmentsster of teaching registrars, salaried medical officers and
over the last decade. He also provides advice to the goverstudents at the hospital. This is a groundbreaking move, long
ment, and Professor Baggoley has advised me that thmverdue, and the subject of reviews | mentioned earlier that
recommendations being implemented are sound. were undertaken during the deputy leader's watch. The
I now want to address the issues raised in relation to theormer minister had four years to action this and achieved
Mount Gambier Hospital. When comments were made to thaothing.
parliamentary committee in December 2003 about safety and This issue arose again in the Medical Board investigation
quality issues at Mount Gambier, | initiated an independendf August 2001, and still nothing was done. Clinical leader-
review. Despite the fact that | had received no communicatioship in the hospital has been an issue for several years and a
about these matters from the board, | took immediate actiorirector of medical services has been appointed. These very
I immediately put Professor Brendan Kearney, Chair of thessues were highlighted in previous reports to the former
state’s Quality and Safety Council and a member of theminister. Again those things were left for me to deal with.
National Quality and Safety Council, on the hospital’'s boardMount Gambier will also soon have a second resident
To shake up the leadership, | appointed respected locabstetrician gynaecologist. | have been informed that
businessman Peter Whitehead as the new board chair togetimergotiations are under way for a third specialist in the area.
with other local leaders. The report was received by Professor The Mount Gambier Hospital board and the regional board
Brendan Kearney, sitting on the board of the Mount Gambiehave informed me that much work has occurred to establish
Hospital in mid-March, and discussed with my CEO onthe clinical governance committees, including the drug
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advisory committee, the mortality review committee, the | would like to conclude by saying that this government
clinical advisory committee and the theatre managemeritas made health a priority. It has got down to systematically
committee, and that all these are under way. The infectioaddressing the legacies of the former government and
control committee will be established prior to the end of thisreforming and rebuilding the health system of South Australia
financial year. The clinical incident review subcommittee offor the future.
the clinical advisory committee has been structured to
specifically review patient safety incidents. TheHon. DEAN BROWN (Deputy Leader of the
Other initiatives that are under way include cooperativeOpposition): We have seen the extent to which the govern-
clinical planning processes (in conjunction with clinicians)ment has left its minister to hang out to dry by herself. She
to identify medical work force needs, including new struc-has just used 27 minutes of their 30 minutes. None of them
tures for cooperation with local GPs. | remind the house thatvere, obviously, prepared to stand up and defend her. Which
when | took over as minister GPs had virtually abandoned th¥linister for Health has produced the longest waiting lists this
hospital. Thank you, member for Finniss! A regional clinical state has ever seen? This minister. Which Minister for Health
service planning process is also under way, and again neithbas increased the waiting lists for those who have waited for
of these was actioned by the previous minister. elective surgery by more than 30 per cent in the last year?
A zero tolerance policy regarding bullying and harassment his minister. Which minister sat on her hands for 12 months
in the workplace has been instituted and a regional clinicalvhen told that the emergency department at the Flinders
senate established. | remind the house that $1.5 million dfledical Centre was unsafe, increasingly unsafe and grossly
extra funding was applied to the Mount Gambier Hospitalunsafe? This minister. These are just some of the issues.
above its allocation of funds, and of this about $600 000 was Which minister went down to the Queen Elizabeth
specifically targeted to the reform measures which we alreadylospital on 18 March last year and said that that hospital’s
knew needed to be done in October last year and which wetsirthing unit was safe? This minister. Which minister dreamt
being actioned—$600 000 of that extra money was targetedlp this glorious scheme of a winter bed strategy and said that
directly at supporting those reform initiatives. they would close 160 beds because the pressure would be on
The review also says that the board structures put in placand, at the same time, ordered the hospitals to cancel 25 per
and so strongly supported by the deputy leader (the previousent of the surgery? This minister.
minister) are cumbersome and over bureaucratic. As | said et us look at the motion. The motion censures the
when the Generational Health Review was released, thefginister because the minister sat for seven weeks on a
will be no forced changes to country boards’ local governdamning report on safety at the Mount Gambier Hospital. |
ance. These matters will be discussed in conjunction with thgroduce the letter written by Professor Brian Stokes, and |

boards and the local communities, and we will work throughyuote two paragraphs from it. This letter, sent to the minister
the issues that the report highlighted in relation to the currergn 15 March, states:

governance structure_. . .. As you will note from the report and recommendations, we have
~We are finally seeing progress in the South-East, and tbund serious deficiencies in the provision of some services with
will take time to implement all the changes that are necessarparticular reference to safety and quality.

Certainly, a good_ start has_ been mad_e. I would say in relatiofpe |etter further states:
to l\_/Ipunt Gambier Hospital th-at t-hls would -be the most We consider these deficiencies are of such a serious nature with
positive future that that h0§pltal IS embarklng_ upon for otential significant patient risk that urgent correction is required.
probably a decade. In relation to Mount Gambier, | haveP . o o
asked Professor Kearney to oversee all the changes that ha{éat did the minister do? The minister sat on that report for
been recommended in the report and to formally report bacReven weeks before finally sending it on to the Mount
again to me with Professor Stokes by 31 August this year. Gambier Hospital, because | have a copy of her letter—
The leader also notes some issues in relation to the The SPEAKER: Order! The Deputy Premier and the
Women’s and Children’s HospitaL and cases of serratia in thMiniSter for Infrastructure will aCknOW|6dge the chair when
nursery of that hospital. | would like to put this information crossing the chamber, and not have a conversation in the
on the record for the house. Serratia is a well-known bran#niddle of the floor to suit themselves in complete disrespect
negative bacterium that resides in water-moist areas. Rf the speaker on his feet and the chair itself.
appears in intensive care settings from time to time. The last TheHon. DEAN BROWN: | have a copy of the letter the
outbreak here in South Australia was four or five years agoninister sent back to the hospital dated 5 May, some seven
I wonder whether we heard about that at the time from thaveeks later. That letter does not even acknowledge the
former minister or former government. | do not recall it, evenserious situation in terms of the risks to patients at the Mount
though | was the shadow minister. This bacterium is noGambier Hospital. The minister sat on that report for seven
notifiable, and the hospital informed my office of the mattersweeks before bothering to send it to the board of the Mount
relating to it last night. They are being taken very seriouslyGambier Hospital. Any minister who has such little regard for
One of these babies was seriously ill with septicaemia, gublic and patient safety, as this minister did, deserves to be
blood-borne infection. The other six had been colonisedcensured by this parliament.
They say that the index case, the first case, has fully recov- | come to the Flinders Medical Centre. In February-March
ered and that three of the other six have been dischargeldst year, as the minister herself has acknowledged, Professor
There have been no new cases for 11 days, so we believe tiggn Tobin carried out a review of safety in the emergency
the outbreak has been contained. | assure the house that evdgpartment of the Flinders Medical Centre. That report found
effort in relation to that matter has been taken by thehat the emergency department was unsafe and increasingly
Women’s and Children’s Hospital. As | said, it is not a unsafe. That was in February-March of last year. Yesterday
notifiable disease. My office was informed by the hospitalin question time, the minister said that she was not told until
about the matter last night, and | am giving this informationJuly of last year, some five to six months later. Now, is it that
to the house on the public record as soon as | am able. the Flinders Medical Centre is not talking to the minister, or
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does the fault lay with the minister’'s department, whichThat was late last year, Mr Speaker. One can go on point after
apparently, we are told, is not talking to the minister? But forpoint. Another quote from the hospital in March last year is
five to six months no-one, according to what she saids follows:

yesterday, bothered to tell the minister that the emergency Total time in the Emergency Department following decision to
department was unsafe, and increasingly unsafe, to the poiadimit averaging 15 hours.

that,by the end of the year (after_the minister had be_en tOld)Fhen the hospita| itself says, ‘Very poor_’ What we have had
outside consultants, together with Dr Kennedy, said that iyith this minister is an absolute disastrous situation in terms
was grossly unsafe indeed. o of, first, incompetence in managing the hospitals. The factis

Infact, itis interesting to see that, until | did an FOI on thethat she has mismanaged the hospitals and produced the
board minutes of the Flinders Medical Centre, nothingongest waiting lists for elective surgery that the state has
whatsoever was done by the minister. Itis interesting. | willever seen, with more people having to wait more than 12
just read directly from the minutes of the Flinders Medicalmonths than ever recorded previously. We have seen the
Centre as of 3 February this year on the events of thextent to which the minister has been negligent in not
previous 12 months which, I think, highlight for themselveswarning the public about very significant safety issues over
the disastrous situation that existed. The minutes state: g 12 month period at the Flinders Medical Centre.

Early 2003 CEO asks the Director of Clinical Governance to  The minister claimed that she had secured the birthing unit
undertake systematic review and advise on patient safety. Revieat the Queen Elizabeth Hospital on 18 March last year, but
concluded that there is clear evidence that FMC is becominghen what happened? In about a year we find that five
?ﬁéesaeﬁ:?g%wg’g%cgfst.come of review shared with board, Ministepstetricians leave. But she does not come out and announce
Althouah i d hati K al . hs f that—it is like having a jumbo plane with all the pilots
ht ough It Wo‘é a;lz)dpe?rh§ attt tc])co almost six months 10ra4ying the plane, but she does not announce that the plane
the minister to be told of this unsafe circumstance. So it goes ot going to fly. She holds for seven weeks and then

on. Then, of course, it commissioned the Kennedy repofieciges to go on leave and tell the hospital to release this
which indicates, according to the board minutes, that thgaiail to the public.

FMC is grossly unsafe. We have a second example—as 1 s apnalling that the minister did not have the gall to

revealed in the last three weeks—of this minister’s sittingy;- 0 there and tell the women of the western suburbs who
thire, knowmhg that)lher public Dospltal IS grosls_ly unsafeyere expecting babies that she had sat on the information for
Where was the public warning? Was any public wamingse,en weeks and she was now only giving them two weeks’
issued in the 12 months? None whatsoever! Was any pUbl\ﬁarning. We were promised honest and accountable
warning issued to the people of Mount Gambier? Nong, ermment: we were promised under the pledge ‘better
whatsoever! This minister is willing to hide. Where is the spitals and more beds’, and it was this minister who went
open, accountable and hone_st governmentwe were prom'sﬁat and closed 160 of those beds. The care, the pressures and
by this government? There is absolutely none whatsoeverf,e satety in our hospitals has deteriorated for two years

have also FOI'd the board minutes of the Repatriation,,er this minister. But, worst of all, the minister has not had
General Hospital, the Queen Elizabeth Hospital and the Lyet}, integrity to come out and tell the public that that was the

McEwin Hospi_tal, and | will just _highlight some of the qUOteS a5a She deserves to be censured by this house. | support the
from those minutes. Board minutes from the Repatriation,qtion.

General Hospital of 29 January 2003 show that there was a

ministerial direction to cancel elective surgery. Let me read  The Hon. PF. CONLON (Minister for Infrastructure):
another quote from these minutes, this one from move:

24 September last year, as follows: That standing orders be further suspended to allow an additional
There has been a directive from the Department of Humar20 minutes’ debate in this resolution to enable the crossbenchers to

Services to decrease elective surgery by 25 per ceSome days take part.

RGH is cancelling up to 60 per cent of elective procedures. Motion carried.

That s, 60 per cent of elective procedures had to be cancelled

because of what this government has done. Mr HANNA (Mitchell): | use this opportunity of a
We turn to the minutes of the North Western Adelaidecensure motion against the Minister for Health to outline

Health Service Board where they state, on 21 November lasome of the concerns in my community about the health care

year: system under the Labor government. There is a lot of
Whole of health system. Mr D. Swan stated this is not good an@MMunity disquiet about health care services and, in

that all hospitals are struggling. overall debt of $32 million is  particular, | have heard many stories over the last two years

forecast for 2003-04. in relation to the Flinders Medical Centre that cause me

In other words, this minister has not only produced thedisquiet. Generally, they are either such large, systemic
longest waiting lists this state has ever seen, but she has algiPblems that can only be solved by—

produced the biggest blow-out in a hospital deficit ever 1he SPEAKER: Order! The cameramen in the gallery
recorded in one year. should know that they are, on their agreement and commit-

There are other quotes here as well including how, if"€Nt: not permitted to film at random in the chamber. As
November 2002, as a result of restrictions being put ohndlwd.uals, and' as representatives of their respective
nursing agency staff, 50 beds at the hospital had to be close@dencies, they will be removed unless they otherwise comply

There is another one dated 26 September 2003 that says &N that. The member for Mitchell.
following: P ¥ Mr HANNA: Generally, those complaints have been

ri le either mic problems which can onl
Mr Swan (CEO) noted. . that the Queen Elizabeth Hospital is attributable either to systemic problems ch can only be

trying to undertake category one surgery (life-threatening surgery 'emedled by state government budgetary measures, or they

but are unable to undertake many other procedures due to the lat¥@ve been problems which can be resolved by negotiation
of beds and staff. with the hospital directly. However, there are a number of
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concerns, and many of those concerns have already been Labor will provide an extra $2.35 million. . .each year to open up
placed in the public arena—for example, the Kennedy repoﬁp 24 emergency extended care beds to ease the pressure on our
(which has already been referred to today), which found th8UPlic hospital emergency departments.
Flinders emergency department to be ‘grossly unsafe’. Inrelation to the general promise that ‘Labor will act on bed
realise that the minister has referred to this report, and in ahortages and overcrowded emergency departments,’ | accept
moment | will raise some questions about her response. | athat the minister has gone some way to address that point. As
told that the Flinders Medical Centre Board minutes ofl recall the minister's response, a few of the measures she
7 October state: outlined could do with further explanation. As | understand
. . . . it, the minister gave advice to the Flinders Medical Centre
Itis inappropriate for patients who have come from major cance
surgery in a sterile operating theatre to then be putin a bed alongsmﬁo"?‘rd to do whatever was necessary to open beds and
someone with respiratory infections from off the street. maintain patient safety. | ask for the details of when and how

| cite that as an example of patient safety being under thre?ghat advice was given. The minister would appreciate that,

| am told that the Flinders Medical Centre Board minutes o
2 December state:

'aving received a fairly significant volume of information in
he debate, itis difficult to assimilate it all at once. Nonethe-
less, | ask for those details.

Further information that | have obtained now shows that the The minister also said that there was a plan or a proposal
average f%errtiﬁg \];Sfi;(ljlreggtrlattglggli%gt g”lr:‘gfgseiﬁﬁ?r dgr%sél‘;‘;hg‘? t?ﬁ) have two consultants on duty at the Flinders Medical
periodgat Flinders is 111 days, com>|,oared toa stat% average gf l;éentre S emergency departm(_ant. I asl§ whether tha_t has k_)een
days. implemented and for what periods during the week it applies

. or is meant to apply. The minister referred to a recruitment
I would like a response as to how that statement matches thgi e for additional consultants in the Flinders Medical

minister’s assertion that the figures are comparable to oth&fentre's emergency department. | ask what are the results in
local and interstate figures for waiting time for surgery (atggpect of that recruitment drive—whether it has in fact led
least, that is hovv_l u_nderstood her response in relation to the an additional pool of consultants.

Kennedy report findings). | am told that the Flinders Medical |\, \qerstood the minister to say that waiting times were
Centre Board minutes of September last year state: being cut by 20 per cent, but | am not sure whether that

There are clear indicators of a decrease in safety of service. Trapplies to the Flinders Medical Centre or across the board,
current average time spent in the emergency department by eagihd | ask for clarification on that matter. The minister also
patientis 5.7 hours. This needs to be reduced. referred to $30 million being appropriated for additional staff
In relation to that figure being an average time, | note that iand beds. Again, | ask when that will come into effect. When
probably means, given the triage operation that applies, thatill we actually see more beds and additional staff at the
some people probably wait 30 minutes because they haveRinders Medical Centre as a result of that funding allocation?
very serious problem. In fact, | have heard of people waiting realise that in this debate the minister herself has spoken,
10, 11 or 12 hours for less serious problems. and therefore | ask for another minister, if need be, according

Other issues which have been in the public arena antp the rules of this place, whether it be the Treasurer or the
which have caused concem include the threatened closure lGfémier, to respond to the questions | have, because they
the neonatal facility at Flinders at the beginning of 2003. If€Present sincere doubts about the management of our public
was only due to a very strong, passionate communit)rﬂealth service and, in particular, Flinders Medical Centre.

response to that threatened closure and the accompanying_l_hm_ion R.B. SUCH (Fisher): | would like to make a

publicity that the decision was apparently reversed by th%rief contribution, looking first at the specifics of the censure

government to allow continuation of that facility. motion. | cannot see how a minister for health would be well

There are a number of questions in brief that | need to bg yised to issue public warnings of serious safety issues in
addressed in this debate to enable me to decide Whethﬁﬂblic hospitals. | mean—

censure is warranted. For one thing, | am told that last winter 1 o 5ur able members: What?
patients were kept on trolley beds in the emergency depart- 1o Hon. R.B. SUCH: What an alarmist thing to do! A
ment for up to four days, and | ask whether the ministef, o1t miniétér .gets oﬁt and says, ‘Don't come to’ our
and_/or the government can ru_le out such a sorry state ‘ﬂ[ospitals, it's too dangerous.’ It would be ludicrous for a
affairs recurring this coming winter. Last September, therg o ih minister to say, ‘Don’t come to our hospitals, they're
was a report that the intensive care unit at Flinders Medicgl; safe’ The issue is whether or not the minister does
Centre was overflowing with patients, and | ask for the .
, - . something to address them.

government’s assurance that that will not be happening again Members interjecting:
in the foreseeable,future. ) TheHon. R.B. SUCH: Well, the censure motion says,

I refer to Labor’s platform for better hospitals, whereby ‘fajling to issue public warnings of serious safety issues’.
the Labor Party, myself |ncluded, aimed at the last eleCthTShomd we put a Sign up in front of the hospitak ‘Do not
to ensure that a public hospital bed and the best possiblhter, too dangerous.’ That suggestion lacks credibility.
treatment would be provided when it was needed. In that Members interjecting:
document some promises were made, and | ask for areport, The Hon. R.B. SUCH: It does! The question is whether
at this point, on whether these following promises have beefhe minister addresses the issues, and I draw a parallel. Health
kept: has always been very much politicised and we have to ask

A Rann government will provide an extra $16.5 million each yearwhy the Minister for Health is involved in operational
to fund up to 76 acute beds. . .to improve the timeliness of electivenatters—no pun intended—yet the Minister for Police says,
S?Lgedry ﬁ“d reduce the number of surgery cancellations as aresufthat js an operational matter.” Health has been politicised
of bed shortages. because it is emotive, it is about our grandparents, our family,
Another promise was as follows: and because our community has rising expectations. We



Tuesday 25 May 2004 HOUSE OF ASSEMBLY 2167

could spend all the budget on health and not make everyorteen about overcrowding and whatever. They will go on and
happy. There would be people who wanted their operatioon because we have an ageing population, we have techni-
yesterday; they would want the operation backdated. It isalised medicine, and we have rising expectations which we
impossible to satisfy the rising expectations. can never totally satisfy.

We have one of the best health SyStemS in the world. It has The government can a|Ways do better in health. | imp|ore
been good for a long time, it is not perfect, and some issuege government to look at the accident and emergency
need to be addressed, as the member for Mitchell has pointeguation, but also to look at the question of mental health.
out. Mental health is probably one of the main areas thathat area requires serious attention, including support
needs to be addressed and it is not even covered in thigrvices and the like. Today, as we all know because we are
motion today. The motion refers to pointing out inappropriatea|| practitioners, we are playing the political game because
management of public hospitals which has adversely affecteglis emotive, sensitive and it is great politics because there
patient treatment. Where are the examples? In my electoratg, always the scare factor. Although the deputy leader says
I'have had fewer complaints in the last year or so than | havge has different statistics, | can only go on what people say
had for a long time. My electorate is above average ito me when they approach my office, and | can honestly say
occupation, education and work status, and they tell me whefiat | have had very few complaints from anywhere in the
there is something wrong. I have had very few complaints—ealth system. My constituents will tell me if there is a
one relating to the management of a meningococcal epproblem. | conclude by saying that there are challenges for
sode—but that is a clinical judgement, and we cannot blamghe government. | am sure they will spend a lot more money
the minister for that. The fundamental problem is that wen this forthcoming budget, but | guarantee the politics of
have a federal system that does not fund our public hospitalgealth will be around for a long time to come. | cannot
properly. support this motion in this format.

Members interjecting:

TheHon. R.B. SUCH: It doesn't! We have a system  \jrsMAYWALD (Chaffey): For the just over 6% years
where the state government is responsible for hospitals bt | have been in this place, it has been evident to me that
does not have the purse to fund them. | do not know what igr public health system is grossly under-funded. One of the
in this week’s budget but | predict that it will be a health first things that brought this issue to my attention was in the
budget. | will be very surprised if this week’s budget is notRjyerland where obstetric services were closing down at
a health budget_. But that is a two-edged swo_rd because_z V¥9armera hospital, we were struggling to get GPs, and we
have other priorities as well. We have education and policgyere struggling to attract resident specialists to the Riverland
and if we are not careful we will end up spending all ourgrea. | recall that we were facing shortfalls in our budgets
money on health to the detriment of all other issues. Thever a couple of years, and continue to do so. | remember
government could spend every dollar on health and it woulgheeting with the former minister; | have met with the current
not solve the issues because the federal government has fhister; and the situation continues to deteriorate even
money but not the responsibility, and until we address thenough we continue to do more. | refer to an address made by
never address key issues of state education or health, and thg Financial Review Health Congress in 1999, because it
is the bottom line. best describes the situation we are facing. He stated:

Health has always been a political issue. | remember There are fundamental problems with the structure of Australia’s
Martin Ca'meron{ whose dg[ly p.ray?r was ‘Lord, give Meealth system and a lack of understanding about these problems by
more public hospital bed waiting lists.” Every day the shadowpe hroader community . The public hospital system is unable to
spokespersons wait for news of doom and gloom and waitingope with the increasing demands placed upon it by the steady
lists, and people who have had the wrong operation. Hospitageing of the population. In South Australia, since 1991-92, the 50

are fantastic for political debate and a source of material, bl}Ph‘.Sl“‘gge group hahs grown i?‘ pOPU'?“O” Size} by ﬁbOUt 14 per Cﬁ”tv

| do not believe our system is in any way approaching gu e comar on the public hospital system for that age group has
10 Y | any way app 9 8ncreased 37 per cent for the same’ period. This highlights the

crisis. We have problems from time to time. Doctors areproblem as the baby boomers turn 50. A person aged 65 or more has

some of the best politicians around; they play the game veripur times the health care demand compared to younger people. At
well— 5, this figure increases six fold. . .In percentage terms, then, while

The Hon. J.D. Lomax-Srith interjecting: the population has increased by only 1.1 per cent, total public

d - . hospital acute admissions have increased by 12.4 per cent.
TheHon. R.B. SUCH: My medical friend here objects )

to that, but that is a fact. A lot of our hospital system is runlt goes on to say that the demand for cancer services,
at the behest of the medicos as to what they want out of thealliative care and rehabilitation will continue to escalate;
system. Let's be honest, let's stop pussyfooting around. With\boriginal health compares dismally to that of non-indigen-
respect to the funds and all that goes with them, a lot of it i®us Australians; the take-up new medical technologies has led
designed to ensure that our specialists have income approxXf dramatic cost increases in our hospitals; and procedures
mating $1 million a year. | know somebody who had waxsuch as joint replacements and organ transplants that were
removed from their ears the other day; it cost $368 to put iPhce only fiction are now routine—and we have all heard the

a tube for two minutes, and $368 to take it out. Let's stopstories of the 92 and 93 year old people who are improving
kidding ourselves. their quality of life at that age by having hip replacements at

| cannot support this motion. | believe that, overall, the@ cost to this state of $15 000 every time. Even a small stent,
Flinders Medical Centre does a fantastic job. It is undetvhichis now part of a routine practice, cost $9 000 in 1999,
pressure all the time because a lot of people go there inste&8 it is considerably more now.
of going to a GP, but those issues have been around for years, This address goes on to talk about the difficulties in
and under the previous government. When | was a membeiccessing GP services after hours and how it is driving many
| attended breakfasts there which, | think, have now cease use the accident and emergency sections of our hospitals.
due to lack of funding. But, there were problems every daylhe address further states:
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Costs are therefore shifted from the federal government to theealth system needs a major overhaul, not a minister’s
state government. censure.

With more doctors charging above the bulk billing rate, public

hospitals are reporting people coming to the accident and TheHon. K.O. FOLEY (Deputy Premier): As tempted

emergency section of the hospital to receive free consultationsas one might Be .to look at the damage doﬁe by the former
this is adding increased pressure to the system— minister, the deputy leader, | do not think this parliament has

The shortage of medical personnel in rural and remote areda€ard two better speeches than those just given by the

remains acute. In rural South Australia alone, there is a shortag@dependent members of this house and in which we saw

of about 50 GPs. . We arealso seeing a frightening increase in party politics put aside.

the rise of infectious diseases, including diseases such as An honourable member interjecting:

,'jaet?(f‘rﬁ[ﬂfhgéﬁ,bg%g{eﬁf’ related illnesses are set to become a TheHon. K.O. FOLEY: Yes, the independent members

. i of this house, to the member opposite interjecting. | think that
| could go on and on. This report highlights the extremey,e member for Chaffey and the member for Fisher have put
pressure which our health system is under. Escalatingiy 5 way that party politics has not allowed either side over
expgndﬂure is not the only measure that will result in better, jecade to put it. But the answer is one that is of great
services. enormity, and state governments, as much as we try to find

The conclusions of this address are really interesting aghe ultimate solution, will always find it difficult. The speech
well, because it says that the Australian health care systegjiven by the member for Chaffey, referring to a speech by the
is facing significant growth, inadequate funding and majoformer premier, former health minister and now proponent
structural problems. It further states: of this measure, really said it all. One moment in politics:

There is a lack of clear vision of the ideal balance betweervhat an own goal today by the Deputy Leader of the
private and public patients and of the role of the general practitione®pposition!
in the system. _ o _ The challenges confronting us all are enormous. Since

In the past, Australia has prided itself on a high standard of healttioming to office, advice provided to me from Treasury before

care for all in the community and that that care was available whep,_. . .
needed and was affordable. The national standard of health careﬂ%'s debate is that in the 2002-03 budget and the 2003-04

now under real threat. budget this government has increased expenditure on health

. - I 1 r cent in nominal terms, and 14 per centin real
That statement was made in 1999 by the former minister. Th?@eurtn?gswg gt?ll \(/:er;[t to sopen;r;%reséﬁdc:he npe?xtck?ut;[get svae

former minister also raised another issue when he said ig.. . . :
) . ring down in 48 hours’ time will spend more on health. But

October 1998 he called for the_ introduction of a healthuItimater the member for Chaffey and the member for Fisher
superannuation sghemt_e to help finance the future health CAifere absolutely correct: there is a structural imbalance in our
needs for people in thglr refirement. . system. This government and this minister, my colleague,

All these are goods ideas but, as we continue to progresgye attempted to address that in a long-term strategy by the
and the years go by, we are still not addressing the re@enerational Health Review by asking what structural
fundamental problems, which come down to the fact thaghanges we need to make to our system to cater for the
there is not enough money to meet the expectation of OYhcreasing demand.
community. 'In this state 23 per cent (or thereaboutg) ofour Aag Treasurer, | have seen the assessments. | have made
budget is raised by state taxes; about 25 per cent is fee fgiese comments publicly, and the federal Treasurer Peter
services delivered by state services; and about 52 per ceibstello has alluded to many of the same things. In 30 years’
comes from commonwealth grants. We do not have a lot Gfme, God help any politician in this chamber, let alone a
room to move in respect of actually meeting that demand fofeasurer or a health minister, having to deal with the
increased health services. We are constantly being told té’normity of health, because in 30 or 40 years’ time the age
spend more money. | come back to the 23 per cent state taxgstofile of our nation and, more importantly, of our state will
over half of that comes from property based taxes, and tho$§: so much higher than it is today and there will be a
property based taxes are constantly being put under pressWiginificant reduction in the number of taxpayers. Some
from people wanting to have them removed. We introduceggyres | have seen floated are something like this: the amount
$20 million for the Save the Murray fund—and listen to the ot re 4| dollars we need in health in 30 to 40 years’ time will
furore .that that has caused. Hospitals need much more thga qouble what we have today but with a substantially
$20 million. reduced tax base. That simply does not equate. That is the

The problem is that the scoundrel is not the formerenormity of our challenge.
minister or the current minister and the debate is irrelevant. |t is beyond the capacity of states alone to solve. It can be
The fact is that the fundamentals of health are not right. Healt with only with an engaged commonwealth government.
cannot support this motion because it points the finger at pam putting aside party politics here, but until we get an
particular person. It also talks about failing to immediatelyengagement from the national government with state
provide the board of Mount Gambier Hospital with the reportgovernments we will not make the structural changes and
which highlighted serious risk to patient safety. Professofmprovements that we need. Perhaps Tony Abbott is right:
Kearney is on that committee, and he was provided with @erhaps all of us—state and federal, Liberal, Labor, National
copy of that report in mid March when the minister was; thatand Independent—have to be brave enough to put aside
in itself is incorrect in the statements put to house. parochial service delivery arguments, and maybe the

Things have changed and things are continuing to changepmmonwealth government should handle the entire health
but they are only changing on the periphery. The fundamentdludget. Maybe the commonwealth government should look
issue is that there is not enough money to fund our healthfter our hospitals. Maybe we can eliminate the high degree
system, and it is experiencing enormous cost pressures just duplication and wasted resources.
to mark time. To meet the growing demand, the new tech- That is the type of debate we need to have in this chamber.
nologies and the higher expectations of our community, th&hat is the quality of the debate. Members who have spoken
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prior to me here today have all done so with the best intenly, it is not in the south where the Flinders Medical Centre
tions, but let us put party politics aside. Let us put the pointas been under too much stress and pressure. | would love the
scoring aside and actually address the comments made hengnister to come with me and speak to my constituent who
today by the member for Fisher and the member for Chaffeyay on a barouche next to the x-ray theatre for nearly six
because they are two people without vested political interesthours without even being assessed.
They are two people without party interests. Laugh as you Itis appalling; itis a disgrace; and it is a major risk. This
may, but they have attempted to put a degree of quality intenotion is one of the few that members on this side of the
this debate that we on our side should be prepared to riggouse have put before the parliament since we have been in
above and address in terms of our debate, and membesipposition, and it should be supported by every member of
opposite should be prepared to do the same. parliament committed to looking after their electorate. Every
But, unknowingly, the deputy leader has not only kickedmember of parliament should get out of denial on this matter.
an own goal but may have done this state a service in hishis is a wake-up call for the government and for the
failed political attempt by allowing the contributions just minister. The South Australian community deserves a lot
given by the member for Fisher and the member for Chaffepetter than this. They certainly deserve a lot better than this
to put all of us on notice that we need to do it better, we camninister and such an important piece of information that talks
do it better and we should do it better. about the risking of life. That is what it talked about: the

) risking of life to the South Australian community, and what
Mr BROKENSHIRE (Mawson): Itis very sad to see a did the Minister for Health do?

government in denial, but | can tell members that the board | j| el members what the Minister for Health did: she

of the Flinders Medical Centre was not in denial, fromgy; on, that piece of paper for seven weeks and did nothing.
minutes that | have been briefed on, when it actually CONNow she smiles about it. We see a Labor Rann government
sidered in the minutes, as | understand it, putting up a sigp, gpsolute denial. Itis a disgrace, and the South Australian—
saying ‘FMC hosp!tal closeql’. Cefta'”'yv too, the South The SPEAKER: Order! The time determined by the
Australian community are not in denial when they cannot ge ouse for the purpdse of thé debate of the proposition moved
hospital beds. A patient from my electorate rang me at 5.3 y the Leader of the Opposition has expired

in the morning. That patient, who had internal bleeding, ha The house divided on the motion: )

been sitting on a barouche at the Flinders Medical Centre

from midnight. That patient phoned me from their mobile . AYES (20) .
phone, desperately calling me for help because she was not grlndal,[I)\/I.CK. BBmkft:‘Sh'\'/:ehR' L.
getting any from the Flinders Medical Centre. In fact, the CLown, A EUC yll £
only triage she had by way of assessment was from the < %pmant,h B M Gvans,G. N
paramedics who had brought her into the hospital. There was HOII 3""? y, R M. H un_rllt, Smith M. L. J
no assessment by the hospital, not because the doctors and Ka" IR 'G el Kart’m gnz: mith, M. L. J.
nurses were not committed but because they were screaming Mert'&’ ' W (Ae er) MOFZ’ i d : D
for support that this government is not delivering. Ma' e‘é‘" Mok PC felrcli gEe’M.

This government should talk to the ambulance service to Re(ljer, 'd .I M Senlo_ G s
find out about the number of bypasses that are continually Ve mon I, H ' W(':I? zl, .M R
occurring. They have to drive past the Flinders Medical enning, 1. H. NOES (25 fams, M. .
Centre. Talk to the ambulance officers and they will tell you. Atkinson. M. J ( B)edford FE
Why is it that, at a briefing at the FMC for Liberal members, Breuer L R' ) Caica P T
for the first time last year the financials were not given to us? Ci ’”' V Conl n P E
Never before, in the nine years of my attending the Flinders |(I:care 0(’) ) GO Oh' o
Medical Centre, have | not been given the financials. They ~ ol€¥, K. O. eraghty, R. K.

, : - ; Hill, J. D. Key, S. W.

were hidden. They were not available. What is more, this Koutsantonis. T Lomax-Smith. J. D
minister ensured that a public servant bureaucrat was there M Id. K A : McEwen. R J' T
to make sure that the executive of the hospital did not give us O%m?] M .F ) Rgnkine 'J .M.
the absolute facts to which we were entitled as members of el P

; Rann, M. D. Rau, J. R.
parliament. Snelling, J. J Stevens, L. (teller)
~ That is how unaccountable this government is. The Such F% B. ' Thompsé)n'M G
findings about safety at the FMC clearly cannot be ignored. Weatherill. J. W. White, P. L.

This government has got to get out of denial. | can tell Wright M. J

members that, at the moment, if a member of parliament is ght, M. J.

not getting phone calls | do not know what they are doing. Majority of 5 for the noes.

They are welcome to look at the files in my office and those Motion thus negatived.

of my colleagues which show that people are consistently

contacting us about the broken promises of the Rann TheSPEAKER: The remarks which | wish to make about

government. the motion are very much the same as those which have been
The Premier said that he would do more for health, angnade by the members for Fisher and Chaffey, except perhaps

that he would deliver more. What has happened? We hawe draw attention to the wider problem that is implicit in

people getting less and less from this government, and thegmarks that have been made by all honourable members in

have had a gutful. The pledge card is just another example difie course of this debate, and probably similar debates during

where this government failed to honour its promises. Thatecent years. Itis fallacious for us as a society to imagine that

pledge card said ‘better hospitals’, and it said, ‘more beds'taxpayers’ dollars will be adequate, in any sense, to cater for

Where is a better hospital in this state? It is not at Mounthe cost of health care in this country from this day forward,

Gambier, it is not the Queen Elizabeth Hospital and, certainbut will become more seriously a problem for us than they
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have been in the past at an accelerating rate. Accordingly, there is no opportunity other than by way of personal
my mind, those calls made by the member for Chaffey, irexplanation to account to my community for my decision on
particular—and, implicitly, by the member for Fisher—for the matter?
an expansion of funding one cannot help but remark willnot  The SPEAK ER: No; that is a matter for the member to
be found from the public purse. determine at the time of the debate, or use the procedures of

Al citizens in this country need to recognise two things.the house in some other fashion. In seeking to make a
In those activities in which they choose to indulge themselvepersonal explanation, the honourable member should state
where there is a deliberate and known consequential healtithere it is he believes himself to have been misrepresented
care cost, the rate of tax imposed on such activities ought tay other honourable members, by some inappropriate
properly equate the downstream costs that will be incurred byeporting of his actions or remarks in this house by the media,
the community and the public health care system that wilbr similar, not in explanation of his own decision or indeci-
arise in consequence. For example (and not wishing tsion.
alienate smokers in any sense more particularly than they
deserve to be), anyone who now smokes should be paying a GRIEVANCE DEBATE
contribution through the taxation system more than sufficient
to meet what are known to be the medical consequences for
that activity in the future. SCHOOL S, WILLUNGA PRESCHOOL

As one who did smoke and who has suffered cancer as a .
consequence of it, | can say in hindsight that it was unwise, Mr BROK ENSH'. RE (M ayvson): In the.grlevance debate
and | had to meet the cost of the surgery from my resourcef0d@y, | want to give credit to the Willunga Preschool,
Notwithstanding that, other activities that resuit in higherParticularly to the way in which the management and the
health care and medical treatment costs should be treat@@Verning council of the preschool went about what can only
accordingly and the money put into a sunk fund, which will P€ described as an absolutely superb opening of the new

ensure that, when the injuries, illnesses and diseases accryé!lunga Preschool on Sunday. | was pleased to have the

they can be properly addressed. Those people who speMﬂhiSter for Ed_upation and Children’s Services down there
excessively on the road accordingly should contribute no§1S well. The minister could clearly see why | am so proud of
only a penalty to the public purse for speeding but also af'¢ €lectorate of Mawson and the Willunga community.
additional penalty to meet the costs of road trauma in oufVnen talking to the minister, | said that you could feel the
hospitals, reminding them of the consequences that flow frolPrancy and community spirit of the Willunga Preschool
their actions. community. | can be biased, because it is the areain which
Furthermore, quite separate from private medical insurk llve, V\{ork. and recreate. Members of the W|II.unga
ance and the nominal 1 per cent that has been collected ovfMmunity, like the Mawson electorate, are so committed to
recent years by the federal government for health cargach other that they strive further than you could imagine to
purposes to fund public health, a more serious actuari rovide the best opportunities for their community, particular-
approach has to be taken to aged care by providing (as has " this occasion, fOr our young people. . '
been suggested by the Deputy Leader of the Opposition) a | congratulatg _the_ Dlrec_tor_and the staff for the|ren_thu3|-
particular form of superannuation to which all people should@sm and capability in delivering a broad-based curriculum
contribute—not to meet the recurrent costs of health, as i@nd other initiatives which provide lifelong learning skills for
presently attempted by the so-called 1 per cent levy but, morf&e young people in the Willunga Preschool. | also congratu-
especially, to meet the health care costs that will accrue whéate Mr Ray Martin and the governing council for their
they become older. Any other approach is kidding ourselve§xcellent work. In fact, the Willunga Preschool governing
and leaving the responsibility for those costs improperlycouncil is larger than the governing councils of some high

immorally and unfairly on the shoulders of the children yetgchools in South Australia, and that fact alone says a lot. This
unborn. is an excellent preschool. | particularly want to thank two

people on the public record: one is the previous director,
CENSURE MOTION Shelley Mair, and the other is Lynda Gregory, who was a
member of the committee and also Chair of the Willunga
Mr HANNA (Mitchell): Sir, | seek leave to make a Preschool for some time.
personal explanation. New facilities do not happen by accident and they do not
Leave granted. happen immediately. Having been a minister myself, | know
Mr HANNA: | missed the vote on the censure motion. Inthat it takes a great deal of time to get capital works projects
fact, | deliberately abstained from voting. | did not want toup. You get a capital works budget allocation, but trying to
take part in what could be seen as a political witch-hunt byget it through in a given time is never easy. | think the first
the opposition but, on the other hand, | raised some sincetéme we discussed the preschool upgrade, or brand new
and serious questions about the management of the healheschool requirements, at Willunga was back in 1996 or
care system that were ignored by the government. 1997. It was Lynda Gregory and Shelley Mair who really
The SPEAKER: Order! The member for Mitchell may drove the project in a most professional and compassionate
have anxieties about his actions, but a personal explanatiamay—in a way that achieved the outcome the minister and
is not the way in which to debate the merit or otherwise ofl saw and were so proud of on Sunday. | also want to
what he has done. If the honourable member finds it difficulcongratulate the parents, grandparents and other people from
to make decisions, that is not a problem about which he ougtthe Mawson area who were in attendance to support the
to bare his soul to the house. The house will note grievancespening. | pay credit particularly to the beautiful young
The member for Mawson. preschool children who were there, singing some magnificent
Mr HANNA: Sir, | rise on a point of order. Is it not the songs and sitting so quietly during the formal opening, at
case that, after the conclusion of the debate and the voteshich the minister and | were privileged to speak. So, well
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done to the Willunga Preschool, and | look forward tocouple—generally the wife—doing the bookkeeping, and the
continuing to offer my support as the local member. husband doing the electrical work, both are not required to be
In the few minutes left to me, | also want to congratulatelicensed electrical contractors. It would seem sufficient that
Sergeant Andy Minnis of South Australia Police for beingonly the partner who is engaged in the actual electrical work
awarded Police Officer of the Year, through the Unley Rotaryshould be required to be a licensed electrical contractor. That
Club. Sergeant Andy Minnis is a credit to himself, his family would seem a sensible thing to do.
and South Australia Police. As Officer-in-Charge of the Alternatively, we should revert to the original exemption
Aldinga Police Station until recently—he also served thethat was provided in such cases, so that in an electrical
areas of Willunga and Mount Compass and also backed upusiness where there is only one electrician only the electri-
Senior Constable Grant Pyatt at McLaren Vale—Andycian is required to be a licensed electrical contractor. So, |
Minnis did an outstanding job with his team in combatinglook forward to having a good hearing from the minister on
crime in areas such as illicit drug use and drug trafficking. Inthis matter.
relation to the issue of road carnage, Sergeant Andy Minnis
was also very committed to getting up the Road Safety BEDFORD INDUSTRIES
Committee, moving around the schools and being very visible
and prepared to meet with groups and organisations in the Mr SCALZI (Hartley): Today | wish to refer to the
area. Thatis what has led to Sergeant Andy Minnis receivin chievement awards at Bedford Industries. Last week on
this award. 9 May awards were given for the achievements of Bedford
Whilst it is not like becoming a commissioned officer Industries. | will not name all the recipients, but they are
from the point of view of financial reward and other increasedvorthy of their achievements and should be commended,
leadership requirements in those positions, | would say th&specially the staff and volunteers. The function was attended
this would be the most outstanding award that one could gdty Her Excellency the Governor, Marjorie Jackson-Nelson,
as a police officer, because this is actually the recognition dhe Hon. Gail Gago represented the Premier, and Isobel
a police officer's commitment to the community that he Redmond, the member for Heysen, represented the leader. |
serves in South Australia. Sergeant Andy Minnis is a greaf/as also fortunate to attend.
example of why South Australia’s police force is the finest In giving recognition to those achievements, today | would
in Australia and, indeed, one of the finest in the world, andike to refer to the 50 extra places provided for TAFE in that

| congratulate him. area, because it is important that we provide opportunities for
our citizens with disabilities, and give them every chance and
ELECTRICAL CONTRACTORSLICENCES recognition in the work force. Sally Bowen, who is respon-

sible for liaising with TAFE for Bedford Industries, is very

Mr SNELLING (Playford): | was visited yesterday by appreciative of the government’s support; that must be
two constituents, a husband and wife, who run an electricacknowledged. | believe that this is an area where politics
contracting business as a partnership in my electorate, asthould never be played because it is such an important
they are both required, under section 6 of the Plumbergrganisation, and it requires the support of state and federal
Gasfitters and Electricians Act 1995, to be licensed electricaovernments. Indeed, industry in general needs to support and
contractors. The husband runs the electrical side of thprovide employment opportunities for workers at Bedford
business, as he is the electrician, and his wife does thadustries and in other areas where people with disabilities
bookkeeping for the business. While she is a licensedan be given the opportunity to participate and contribute as
electrical contractor, she has no qualifications to do electricalorkers in our community.
work. Simply for the purpose of having their business runas | am advised that Bedford Industries has a long standing
a partnership, she is required under law to be a licenseelationship with the Onkaparinga TAFE which has, in the
electrical contractor. past, negotiated low fees for trainees patrticipating in certifi-

Until this year, the annual fee that is normally applied tocate courses and Bedford Industries has been pleased to cover
licensed electrical contractors has been waived for her, arttiose costs. Some 250 trainees have benefited from such
the husband and wife have not been required to cough up tleeurses. The most typical courses are Certificate Il level in
$232 that is required every year to be licensed electricahorticulture, furniture, business and hospitality. Bedford
contractors. It has been recognised up until recently thatndustries hopes to expand into Certificate Ill courses.
while the husband is obviously doing the electrical work andTrainees have one day a week at TAFE plus on-job supervi-
he should pay the fee, the wife is simply required under lavgion. This year Bedford Industries successfully applied for
to be a licensed electrical contractor so she has not be&CE (Adult and Community Education) funding under the
required to pay that $232. SA Works program. TAFE wrote the proposal on behalf of

Recently, however, the wife received a bill along with herBedford Industries and received funding for 50 new TAFE
husband for $232, which might seem like a reasonably smajilaces. The funding will also benefit the 525 disabled people
impost on their business. However, these people assure mo work at Bedford Industries. In fact, they have also been
that their margins are fairly fine and that this $232 will be aable to hire additional trainers and provide extra courses and
burden on their business. It seems to me something of ®sources, presumably, with savings from the course fees.
nonsense to require the partner, the wife, in my constituentBedford Industries works with many school leavers, but some
business to be a licensed electrical contractor, when in fattainees are over 50 years old, in which case, Bedford
her role in the business is not doing electrical work: it isIndustries is happy to cover their costs.
simply doing the bookkeeping. So, | will be writing to my  Sally Bowen wants to particularly acknowledge the
friend, the Minister for Consumer and Business Affairs,support of the government, TAFE, the SA Works program,
asking him to examine amending section 6 of the act so thaand the Onkaparinga TAFE, which have been crucial in
in situations such as my constituent’s, where a husband amqtoviding these opportunities for Bedford Industries’
wife are running a business as partners with one of thevorkers. This area requires support from federal and state
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governments and businesses. On 4 May, the Hon. Senatihre big casino out there in the world market, buying into
Kaye Patterson, Minister for Family and Community bubble enterprisesin China, spending billions and billions of
Services, also visited Bedford Industries. The ministedollars which had been accumulated over the best part of a
announced a funding package of $435 000 for Bedforaentury by the old PMG, lost in some speculative waste of
Industries Incorporated in South Australia. The funds willtime by these people. It was not just millions—it was billions
help purchase and implement an IT corporate informatiomnd billions of dollars! The same people who have been
system, employ a contractor to help develop and desigprepared to speculate billions and billions of dollars on the
specifications in the timber business, and upgrade thglobal casino, the same management that | am talking about
Pooraka packaging facility to meet pharmacy standards. THeere, is now introducing a series of rental increases that have
business services operated by Bedford Industries emploggpne on year after year. They may or may not be delivering
525 people with disabilities. They are located at a number dbetter or cheaper services to broadband users, but as far as
sites in South Australia, including Pooraka, Lonsdalemost of my electors are concerned, so what? The real issue
Panorama and Clapham. It is important to get the support—is: what are they doing for the ordinary person, the pensioner
Time expired. or the person on a low income? Very, very little!
Itis really despicable that many people are forced to use
TELSTRA credit cards to pay for these accounts. Not only are they
] penalising them with higher fees, but they are actually
Mr RAU (Enfield): Today | want to say a few words penalising them for using a credit card. | noticed in today’s
about what was the jewel in Australia’s corporate crown asdvertiser that their explanation for why they are doing this
a public enterprise, Telstra, and what has sadly overtakeg ‘because we can’. Well, goodness me, what marvellous
Telstra in the last few years. Of course, all of us remembegorporate leadership we have from Telstra, the flagship
that Telstra has progressively been the subject of attempts @mpany which is 50.1 per cent government owned. What
privatisation by the present federal government. The first ongessage does that give to the rest of corporate Australia? Go
of those attempts succeeded only with the assistance of thgt there and skin everybody who pays by credit card. They
late, but not greatly lamented, Senator Colston. There wasshould be setting an example for the rest of us, and the rest
further watering down of the public ownership of Telstraof corporate Australia, not leading the way in kicking people
some years Iater, again inV0|Ving some rather Shabby dealingﬂ]o are already down even further down.
between members of the upper house and the present federalTis is an absolute disgrace, and the sooner something is
government. As a result, we now have a 50.1 per cenfone about Telstra’s leadership and the sooner it lives up to
publicly owned enterprise with the balance of the sharegs community service obligations for ordinary people who
being owned by private individuals. _ _have ordinary phones, live ordinary lives and who want to
Ifind it quite amusing that the process by which a publiclymake ordinary domestic calls, the better. It is not much good
owned corporation is sold to the people who already own ikaying there is a new broadband system or that there is a

thought that robbery is closer to the appropriate name). Bglectorate do not want to be hit with credit card charges and
that as it may, that is a debate that is now in the past. | wWilthey do not want increased line fees.

move on from the miserable episode of the so-called selling
down of Telstra. | remember that one of the key elements of YOUTH PARLIAMENT
this was so-called ‘community service obligations’. A great
deal was made about what would happen for people inrural TheHon. M.R. BUCKBY (Light): Today | congratulate
and remote communities if Telstra were to be sold down. On&ls Penny Cavanagh, the education officer of the parliament,
of the conditions was going to be that people in rural andor her organisation of the Youth Parliament which took place
remote communities would receive increased levels obnly last week. It is really good to see young people using
service, greater facilities and so forth. their debating skills in this chamber and, in particular, young
We all remember that dreadful situation with the womanpeople from all around the state, whether they be from high
who lost a member of her family because the telephone waschools or private schools. Not only do they meet other young
not on. What a disgrace! That is the sort of practical follow-people from other schools but they also get a feel for the
through that we have seen from the mob at Telstra. But, idemocratic process and how it operates in this particular state.
my remarks today, | am more particularly concerned nott is an opportunity for young people for one morning or for
about the rural and remote communities, because they haeme day to understand what it might feel like to be a politician
people who can speak for them, but about the people who livie this place contributing to debate. My conversations with
in my electorate who find it difficult to pay their phone bills. many of them afterwards showed that they appreciated the
| am concerned about the people who are not signed up féime in which to do that. Not only do they gain that experi-
new technology. They are not interested in mobile phonence but they also gain a certain amount of knowledge about
contracts; like me, they cannot read or understand them. Thelie passage of a bill.
are people who are not using broadband services; they are The bill that they were debating this year was that the
people who want to be able to use the telephone to speak titizens of South Australia be required to carry a South
their friends or relatives, to speak to a doctor, to communicat@ustralian card. It was the SA Card Bill. It was a very good
with their children, and so forth. They deal with ordinary debate; not only was it of high quality but it also contained
rental telephones which are connected by hard wire into theome humour. The requirements of the bill were that a person
grid system. These are the people whom | am concerndehd to carry a card from the time they were born until the
about, and these are the people who are miserably abusedfitye they died. It raised all sorts of interesting connotations
the present management of Telstra. and suggestions about a baby carrying a card, how soon it
We all remember how, when the present leadership tootwould have to put a fingerprint on the card, what happened
over Telstra, we had them playing with our public asset orif it lost the card and who was responsible for it at that young
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age. Then what happens from being a baby to when you aestablished a youth advisory council—in response to the dry
even 10, let alone 20 or 50, as your facial expressions changene, said: ‘The biggest problem was younger people had
and you age, and whether that is represented on the cardlilnited things to do within Golden Grove, as well as the rest
was a very good topic to debate and it allowed the debatexsf the city at night” The dry zone review, which was
to get their teeth stuck into something. conducted recently, also showed that participants agreed that
Members would remember the debate some years ago ¢ie biggest problem, as | said, was younger people had
the Australia card and the emotional debate that occurrelimited things to do within Golden Grove. This simply has to
throughout the community. It allowed these young people tde addressed.
get their teeth stuck into this particular debate. There were Councillor Osterstock’s response to stop whingeing and
some holes in the bill on the practicality of what was beingoffer suggestions is quite amazing. However, | can under-
suggested which the opposition could certainly attack. Twgtand why he may be feeling a little sensitive. Let me remind
schools from my electorate were represented in the Youthim about council’s obligations and responsibilities and his
Parliament—Gawler High School and Xavier College. Iresponsibilities in representing that area. | remind him about
commend them for their efforts. Members of the Gawler Highthe vacant 20-hectare district sports field site in the heart of
School team visited me the week prior to the debate to ruGolden Grove which was supposed to be a regional facility
their ideas past me on how they would attack the topic anend which never happened. | remind him of the council
talked about the issues that they would raise. | commentheeting on 28 June 2001 when that proposal was killed off.
them for that because it meant that | was able to get a feel afvhere was Councillor Osterstock? | do not know:; he was not
the direction from which they were coming and | was able toat that meeting. On 25 February a meeting was held at the
give them some advice not only about the parliamentargolden Grove Recreation and Arts Centre about recreational
process but also about how each speaker should attack tfeilities and the Golden Grove area generally. No-one was
topic because each speaker only had two minutes in which iavited; none of the sporting clubs was invited; the local
present their arguments. member was not invited. They had a meeting to look at those
Likewise, one of the members of Xavier College saw messues without telling anyone that it was on.
regarding a grievance debate about Gawler traffic issues, On 7 May 2002, a motion was moved to turn the district
which are very topical. She spoke very wellin this place andports field site into a park-like facility. He was at that
raised many issues of importance for Gawler people. It isneeting and supported that. The only thing that has occurred
interesting to see the talent that the young people in oust that site is a skate park facility—and they have located a
schools have. Some of the debaters were quite outstandip@blic toilet right on the main road. Despite many hundreds
and all of them performed extremely well. If they are anyof thousands of funds being directed to that facility, nothing
representation of future politicians—the quality of their has happened. Our community has put forward ideas but they
debate and the level of their thinking and humour displayetave never seen them implemented. They have been strung
on that day—then this place will be well served indeedalong for years. | suggest that the council and Councillor
Again | congratulate Penny Cavanagh for all the work thaDsterstock stop blaming young people for council’s lack of
she does for the Youth Parliament. It is a very worthwhileaction and their inadequacies. We have worked for years to
exercise. | satin on the entire day and it was extremely gooHave these problems addressed. | have warned them for years
to see exactly what was going on. that there would be some difficulties—and where was this
councillor? What was he doing to represent young people in
our area? He needs to stop blaming young people and start
YOUTH, GOLDEN GROVE representing them. They have used whatever opportunities
) . they have had made available to express their views and the
MsRANKINE (Wright): Today | speak in defence of the regy|tjs that they have been attacked. Councillor Osterstock
young people in my electorate of Wright. As members wouldyng the Tea Tree Gully council need to start listening to

be well aware, we have a very large population of young,q,ng people in our area and start acting in response to their
people in Golden Grove and, indeed, the local high schodlgcermns.

campus (which includes one public school and two private Time expired
schools) has approximately 3 000 young people onit. | refer '
to a headline inThe Leader Messenger on 12 May which
said, ‘Stop Whingeing'. Those comments were attributed to
Councillor Osterstock from the Tea Tree Gully council. |
understand that article was in reference to comments young
people had made in relation to the lack of recreation and ,
sporting facilities in the Golden Grove area and, if Councillor MINISTER'SREMARKS

Osterstock made those comments, | have to say that | am e Hon. R.J. McEWEN (Minister for Agriculture
appalled by them. The article referred to a community surve '
undertaken by the council in 2003-04 in which 43 per cent otxplanation.

the 5 509 respondents indicated that entertainment was the Leave granted

most serious issue for young people in our area. 9 : ] . .

According to the article, that was further backed up by the TheHon. R.J. MCEWEN: From time to time, a record
drug arm ‘Let's Talk Drug Education Program’, whose own of what we said dqes not necessarily rgflect what we meant
research indicated that boredom was the second high Say. Ygsterday_m. answer to a question from the member
reason given for young people using drugs in that particula r MacKillop | said:
area. Council’s own youth advisory committee—and | make I do not see it as a high priority for South Australian taxpayers
the point that it took approximately 18 months of my writing t© recover the $2.94 million.
to the council and making speeches in here before the@bviously, what | intended to say is:

ood and Fisheries): | seek leave to make a personal
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| see it as a high priority for South Australian taxpayers to
recover the $2.94 million.

I think it is important that | correct the record, so that it o

reflects what | intended to say.

No. 17. Page 11, line 22 (clause 9)—After "health" insert:
or community

No. 18. Page 12, line 20 (clause 9)—Leave out "by the Minister

No. 19. Page 13, lines 3to 11 (clause 12)—Leave out subclauses

(1) and (2) and insert:

HEALTH AND COMMUNITY SERVICES
COMPLAINTSBILL

The Legislative Council agreed to the bill with the
amendments indicated by the following schedule, to whic

amendments the Legislative Council desires the concurrence

of the House of Assembly:

No. 1. Page 5, lines 22 and 23 (clause 4)—Leave out the

definition of “close relative".

No. 2. Page 5 (clause 4)—After line 23 insert the following:

"Commissioner" means the Health and Community Services

Complaints Commissioner appointed under Part 2 (and includes

a person acting in that office from time to time);

No. 3. Page 5 (clause 4)—After line 27 insert the following:

(ba) a service for the care or protection of any child who has
been abused or neglected, or allegedly abused or neg-
lected, and includes any service that relates to the noti-
fication of any case of child abuse or neglect (or alleged
child abuse or neglect), or the investigation of a case
where a child may be in need of care or protection, or any
subsequent action taken by a service provider arising from
any such investigation; or

No. 4. Page 6, line 21 (clause 4)—Leave out "Part 2" and

substitute:

this Act

No. 5. Page 7, lines 9to 11 (clause 4)—Leave out the definition

of "HCS Ombudsman".

No. 6. Page 8, lines 10 to 12 (clause 4)—Leave out paradkaph

and insert:

(K) the process of writing, or the content of, a health status report;

No. 7. Page 8, line 20 (clause 4)—Leave out "nursing home" and

insert:

aged care facility

No. 8. Page 8 (clause 4)—After line 26 insert the following:

"health status report" means a report prepared by a person,

agency or body on the physical, mental or emotional health of a

(1) The Commissioner may establish such committees as the
Commissioner thinks fit to assist the Commissioner in the
performance of his or her functions under this Act.

No. 20. Page 13, line 15 (clause 12)—Leave out "the Minister or

Hhe HCS Ombudsman" and insert:

the Commissioner
No. 21. Page 13 (clause 13)—After line 26 insert the following:

(5) Nothing in this section prevents the Commissioner, or a
member of the Commissioner’s staff, acting as a conciliator
under this Act.

No. 22. Page 14—After line 22 insert new clause as follows:
Other reports

16A. (1) The Commissioner may, at any time, prepare a
report to the Minister on any matter arising out of the exercise of
the Commissioner’s functions under this Act.

(2) Subject to subsection (3), the Minister must, within 2
weeks after receiving a report under this section, have copies of
the report laid before both Houses of Parliament.

(3) If the Minister cannot comply with subsection (2) because
Parliament is not sitting, the Minister must deliver copies of the
report to the President and the Speaker and the President and the
Speaker must then—

(a) immediately cause the report to be published; and

(b) lay the report before their respective Houses at the earliest

opportunity.

(4) A report will, when published under subsection(é)be
taken for the purposes of any other Act or law to be a report of
the Parliament published under the authority of the Legislative
Council and the House of Assembly.

No. 23. Page 15, lines 27 and 28 (clause 21)—Leave out", needs

nd wishes" and insert:

and any requirements that are reasonably necessary to ensure that
he or she receives such services

No. 24. Page 17 (clause 23)—After line 14 insert the following:
(ea) a Member of Parliament; or

No. 25. Page 17, lines 21 and 22 (clause 23)—Leave out all

person where the purpose for preparing the report is not for theords in these lines after "died—"in line 21 and insert:

purpose of providing a health service within the meaning of para-
graphga) to (j) (inclusive) of the definition of "health service";
No. 9. Page 9 (clause 4)—After line 1 insert the following:
"public authority" means—
(a) a government agency; or
(b) a body included within the ambit of this definition by the
regulations;

a person who can demonstrate to the Commissioner that he or she
had an enduring relationship with the deceased person, or a per-
sonal representative of the deceased person

No. 26. Page 19, line 22 (clause 26)—Leave out "two years" and

insert:

one year
No. 27. Page 21, line 10 (clause 29)—Leave out "HCS Om-

No. 10. Page 9, lines 2 to 8 (clause 4)—Leave out the definitiomudsman may, in such manner as the HCS Ombudsman” and insert:

of "putative spouse".
No. 11. Page 9, lines 24 to 28 (clause 4)—Leave out the
definition of "same sex partner".
No. 12. Page 9, line 29 (clause 4)—Leave out the definition of
"spouse”.
No. 13. Page 9—After line 34 insert new clause as follows:
Application of Act
4A. (1) Subject to this section, this Act applies to or in
relation to a health or community service provided—
(a) by a public authority, whether or not the service is
provided for fee or reward; or
(b) by a person or body, other than a public authority, who or
that provides that service for a fee or other form of reward
that is charged or payable at normal commercial rates.
(2) This Act does not apply to or in relation to a health or
community service provided by, or delivered through, a volun-
teer.
No. 14. Page 10, line 1 (Heading)—Leave out heading and insert:
Part 2—Health and Community Services Complaints Commis-
sioner
No. 15. Page 10, lines 4 and 5 (clause 5)—Leave out subclause
(1) and insert:
(1) There is to be &lealth and Community Services Com-
plaints Commissioner.
No. 16. Page 10, line 6 (clause 5) to Page 48, line 16 (clause
85)—Leave out "HCS Ombudsman" or "HCS Ombudsman’s"
wherever occurring and insert "Commissioner" or "Commissioner’s".

Commissioner may, in such manner as the Commissioner
No. 28. Page 22 (clause 29)—After line 7 insert the following:

(13) For the purposes of conducting any inquiry or informal
mediation under this section, the Commissioner may obtain the
assistance of a professional mentor.

(14) The Commissioner may discuss any matter relevant to
making a determination under section 28 or with respect to the
operation of this section with a professional mentor.

No. 29. Page 27, line 24 (clause 39)—After "conciliation" insert:
under this Part
No. 30. Page 30 (clause 44)—After line 3 insert the following:

(3) The Commissioner may, at any time, decide to attempt to
deal with a complaint by conciliation.

(4) The Commissioner may, in attempting conciliation under
subsection (3), act personally or through a member of his or her
staff.

(5) The Commissioner may, if satisfied that the subject of a
complaint has been properly resolved by conciliation under
subsection (3), determine that the complaint should not be further
investigated under this Part.

(6) Anything said or done during conciliation under sub-
section (3), other than something that reveals a significant issue
of public safety, interest or importance, is not to be disclosed in
any other proceedings (whether under this or any other Act or
law) except by consent of all parties to the conciliation.

No. 31. Page 33 (clause 54)—After line 17 insert the following:
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(2a) If the service provider is a registered service provider,
the Commissioner must provide a copy of the notice to the rel-
evant registration authority.

No. 32. Page 33, lines 18 to 26 (clause 54)—Leave out sub-
clauses (3) and (4) and insert:

(3) The Commissioner must then allow the service provider
and, if relevant, a registration authority, at least 28 days to make
representations in relation to the matter.

(3a) A service provider may, in making representations under
subsection (3), advise the Commissioner of what action (if any)

the service provider has taken, or intends to take, in response to

the matters raised in the notice.

(4) After receipt of representations under subsection (3), or
after the expiration of the period allowed under that subsection,
the Commissioner may publish a report or reports in relation to
the matter in such manner as the Commissioner thinks fit.

No. 33. Page 33, line 28 (clause 54)—After "community service
provider" insert:
and then allow the service provider at least 14 days to make
representations in relation to the content of the report
No. 34. Page 33 (clause 54)—After line 28 insert the following:
(5a) A report under this section may include such material,

comments, commentary, opinions or recommendations as the

Commissioner considers appropriate.

(5b) The Commissioner may provide copies of a report to
such persons as the Commissioner thinks fit.

(5¢) The Commissioner must provide a copy of a report to

any complainant and service provider that has been a party to the

relevant proceedings.

interaction with Ombudsman Act 1972
82B. Despite any other provision of this Act or tem
budsman Act 1972—

(a) a matter that may be (or has been) the subject of a com-
plaint under this Act, being an administrative act of an
agency to which that Act applies, may be referred to the
State Ombudsman under section 14 of that Act on the
basis that the relevant House of Parliament or committee
considers that the matter involves a significant issue of
public safety, interest or importance; and

(b) a matter that may be (or has been) the subject of a com-
plaint under this Act, being an administrative act of an
agency to which that Act applies, may be referred to the
State Ombudsman under section 15(3) of that Act and the
State Ombudsman may proceed to deal with the matter if
the State Ombudsman considers that the matter may
involve a significant issue of public safety, interest or
importance; and

(c) the State Ombudsman may conduct an investigation of an
act of the Commissioner under that Act even if the matter
involves a health or community service provider that is
not an agency to which that Act applies (and may, in
conducting the investigation, look at the substance of the
original complaint, and consider or review any other
matter that may be relevant to the investigation, even if
the subject matter of the original complaint did not
involve an administrative act within the meaning of that
Act).

No. 41. Page 47, lines 6 to 13 (clause 83)—Leave out paragraphs

No. 35. Page 44, lines 1 to 25 (clause 75)—Leave out the clausgp) and(c).

No. 36. Page 44—After line 25 insert new clause as follows:
Returns by registration authorities
75A. (1) A registration authority must, from time to time as
determined by the Commissioner, lodge with the Commissioner
a return that sets out the prescribed particulars concerning—
(a) specified classes of complaints received by the registra-
tion authority during a period determined by the Commis-
sioner; and

No. 42. Page 47, lines 29 to 34 (clause 83)—Leave out sub-

clauses (3) and (4).

CONVEYANCERS (CORPORATE STRUCTURES)

AMENDMENT BILL

TheHon. M.J. ATKINSON (Minister for Consumer

(b) action taken during that period in response to, or as aAffairs) obtained leave and introduced a bill for an act to
result of the receipt of, those complaints, or similar COM-a3mend the Conveyancers Act 1994. Read a first time.

plaints received during a preceding period.

(2) A return under subsection (1) must be in a form deter-
mined by the Commissioner after taking into account what can
be done to assist with ease of collection of information and
administrative efficiencies.

TheHon. M.J. ATKINSON: | move:
That this bill be now read a second time.

This bill seeks to carry out the government’s obligations

(8) The Commissioner must (to such extent as the Commistinder National Competition Policy to reform the ownership
sioner thinks fit) consult with registration authorities about— restrictions in the Conveyancers Act 1994. The bill makes

(a) the form of any return under this section; and

(b) protocols and principles that should apply in relation to

the operation of this section.

(4) The Commissioner may publish any return received under
this section, or a summary of information contained in such a
return, in such manner as the Commissioner thinks fit.

No. 37. Page 46—After line 5 insert new clause as follows:
Protection of certain information

79A. Nothing in this Act requires the production or provision *
of information held under section 64D of tiSeuth Australian
Health Commission Act 1976.

No. 38. Page 46 (clause 80)—After line 18 insert the following:

(2) A person who does anything in accordance with this Act,
or as required by or under this Act, cannot, by so doing, be held

these amendments to the present ownership restrictions in the
Conveyancers Act 1994:

It removes the present ownership restrictions, but pre-
cludes land agents or financial institutions and others who
finance land purchases from owning, or being directors of,
conveyancing companies;

It modifies the present requirement that all directors of
incorporated conveyancers must be registered conveyan-
cers such that only a majority of the directors need be
registered conveyancers, with the business to be managed
by a registered conveyancer.

to have breached any code of professional etiquette or ethics, drseek leave to have the balance of the second reading
to have departed from any acceptable form of professmnaéxmanation incorporated idansard without my reading it.

conduct.
No. 39. Page 46—After line 35 insert new clause as follows:
Consideration of available resources

Leave granted.
A National Competition Policy (NCP) review of ti@nveyan-

82A. (1) Arecommendation of the Commissioner under thiscers Act 1994 (the Act) was done in 1999. The review panel found
Act in relation to a service must be made in a way that to givethat the Act’s restriction on ownership of incorporated conveyancing

effect to it—

businesses could not be justified. It found that the restrictions inhibit

(a) would not be beyond the resources appropriate for thehe development of multidisciplinary practices, which may offer
provision or delivery of services of the relevant kind; and economies of scale and flexibility of service provision. The report

(b) if relevant, would not be inconsistent with the way in recommended replacing the ownership restrictions with provisions
which those resources have been allocated by a Ministethat require the proper management and supervision of a registered
chief executive or administrative unit in accordance with incorporated conveyancing business by a registered conveyancer,

government policy.
(2) In subsection (1)—
"chief executive" means a chief executive under Bublic
Sector Management Act 1995.
No. 40. Page 46—After line 35 insert new clause as follows:

and to make it an offence for directors to influence conveyancers
unduly in the performance of their duties.

Although a Bill to carry out these recommendations was

introduced into the South Australian Parliament by the former
Liberal Government, it lapsed on the calling of the election.
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The Government has considered the recommendations of ttgeneral conflict could arise where non-conveyancers control
NCP review of the Act and formed a different response to theconveyancing businesses between the client’s interests and the
recommendations of that review, which it seeks to implement wittowner’s interest in maximising profit. It may be that a conveyancer
this BiIll. perceives a conflict of interest in acting for a particular client, or

The objective of restricting the ownership of conveyancingmore likely, in circumstances where the legislation permits the
practices to registered conveyancers is to ensure that professioreginveyancer to act for both parties to the transaction. Although the
and ethical standards are adhered to and potential conflicts of intereganveyancer’s duties to the clients may be to disclose the conflict
avoided. The Government is not convinced that these benefits camnd cease acting for one or both parties, the conveyancer may be
be as effectively delivered by alternative measures such as a codewfder express or implied pressure from the non-conveyancer
conduct or professional management requirements. employer to continue acting for both and therefore generate revenue

There are, though, certain circumstances in which there woul@om the transaction.
be little risk to conveyancers’ independence and ethical and The Australian Institute of Conveyancers argues that non-
professional responsibilities, for example, where conveyancergonveyancers are less able to recognise conflicts of interests and
retained control of the conveyancing business. In such circumstancedere they may arise. This suggests that, even if a provision were
advantages may be gained from removing the restrictions ognacted making it an offence to give an improper direction to a
ownership of conveyancing businesses to assist flows of additiongbnveyancer employee, there is no guarantee that a director will
capital into the conveyancing sector and promote competition in &&cognise when such an improper direction is being made. This
form that benefits consumers. supports the argument that conveyancers retaining control of

The aim of restricting the ownership of conveyancing practicesonveyancing businesses ensures that ethical and professional
to registered conveyancers and their prescribed relatives ¢itandards are adhered to. Dealing with this objective by imposing
employees is to ensure that professional and ethical standards &@nduct rules or other legislative prohibitions may be less effective,
adhered to and potential conflicts of interest avoided. This is of clea®S the Sharkey case demonstrates.
benefit to consumers, as transactions involving the transfer of real Ownership restrictions have been argued to inhibit the develop-
property tend to be the most important transactions consumers evarent of multidisciplinary practices, which may offer economies of
enter into and the potential losses where a transaction goes wromsgale and flexibility of service provision. This argument has been
are great. advanced particularly for legal practitioners and various medical

The benefit of an independent conveyancer acting at all times inccupations. However, it is not immediately clear what other
the best interests of his or her client is considerable. Examplegisciplines would logically be combined with conveyancers, apart
include where a land agent has prepared a defective vendéiom those areas where conflicts are likely to arise, such as combined
disclosure statement that does not disclose, for example, an easemgafvices with land agents or financial institutions. It may be that legal
or other encumbrance on the property to be transferred. In suchgactitioners would seek to set up multidisciplinary practices with
scenario the conveyancer acting for the purchaser should alert thenyeyancers, however, given that many legal firms in South
purchaser about the deficiency, thereby giving the purchaser thestraia already employ conveyancers to offer cheaper conveyan-

opportunity to decide not to proceed with settlement. Howeve:cing services to clients, it is not clear that this would necessarily

Y;/]r;elgentgz ggg}/e%%nggrr] \I/Se szrs]gglrartﬁg ))thte?v%r ;eé%tﬁfﬂéghg)?éé?gﬁ) v@esuly in greater flexibility of service delivery than already exists.
ensuring that the transaction is completed so that the agent receivie@SSiPIY: conveyancers may set up business with surveyors to deliver
a package of services for development and land division.

its commission on the sale of the property. . d that th limited ising f h
Other relationships or associations that may give rise to similar It 1S suggested that there are limited costs arising from the

conflicts include those with a financial institution financing the ©Wnership restrictions on conveyancing practices, in comparison

purchase, which stands to benefit from the completion of a land salith the significant benefits derived from ensuring that conveyancers
by earnin’g loan fees and interest on the mortgage. act ethically and professionally, avoiding conflicts of interest

A recent case illustrating such conflicts is that of Sharkey V(bearlng in mind the big losses than can result from such an

Combined Property Settlements Pty Ltd [1999] WADC 41. In thatMPOrant transaction as the transfer of real property).
case the two non-conveyancer directors of an incorporated conveyan- HOWwever, there may be certain circumstances in which there
cing practice were also directors of companies that included one dfould be little risk to conveyancers’ independence and ethical and
the vendors of the property being transferred, the land agent engagBEpfessional responsibilities, for example, where conveyancers
to sell the property, as well as of a building company that was t4¢ ained control of the conveyancing business. In such circumstances
build a medical centre on behalf of the purchasers. When one of tiédvantages may be gained from removing the restrictions on
non-conveyancer directors learned through his association with tHVnership of conveyancing businesses to remove impediments to
purchasers’ builder that it was planned to include a pharmacy in thEoWS Of additional capital into the conveyancing sector.
proposed medical centre, he instructed the conveyancer director of BY way of example, if the ownership restrictions were removed
the conveyancing practice to terminate the contract on behalf of thut were to be replaced with a requirement that the majority of
vendors by exploiting a condition in the sale contract that requiredlirectors or partners in a conveyancing practice are registered
that a contract with the builder be signed within a certain period. Thi§onveyancers, this would allow investment in a conveyancing
non-conveyancer director instructed this on the basis that he also h@siness by a person interested in business management and
an interest in another development, which was also to include Barketing, who could help the business grow by carrying out
pharmacy and would have faced competition from the pharmacy tinovative business and marketing strategies.
be located in the proposed medical centre. The Western Australian The Government has considered adopting the New South Wales
District Court found the conveyancing company breached th&nd Western Australian models of requiring that at least one director
Settlement Agents Code of Conduct for acting where a conflict obf a conveyancing company must be a registered conveyancer.
interest was foreseeable and for failing to disclose interests thgowever, while this option would minimise the risks to consumers
conveyancing company had in the transaction. by ensuring that at least one director is aware of conveyancers’
The situation in this case arose notwithstanding the existence @thical and fiduciary responsibilities, this would not be as effective
a code of conduct dealing with conflicts of interest and that thdn ensuring that conveyancing companies act in accordance with
company argued that the conveyancer-director was in day-to-ddji€se responsibilities as a model retaining conveyancer control of the
control of the business. Therefore, itis the Government’s view thattompany.
at the very least, land agents and financial institutions offering credit The Bill therefore makes these amendments to the present
should be precluded from owning conveyancing businesses. ownership restrictions in the Conveyancers Act 1994:

This would not preclude financial institutions from employing - Removes the present ownership restrictions, but
in-house conveyancers to perform conveyancing work on behalf of precludes land agents or financial institutions and others who
the financial institution (e.g. preparing mortgages and attending to finance land purchases from owning, or being directors of,
settlement on the bank’s behalf), however, a financial institution conveyancing companies;
would be precluded from owning a separate conveyancing business, - Modifies the present requirement that all directors of
where that business could then potentially act for the vendor in a incorporated conveyancers must be registered conveyancers
transaction in which the financial institution has an interest in terms such that only a majority of the directors of the directors need
of providing finance to the purchaser. be registered conveyancers, with the business to be managed

Apart from the conflicts that may arise where there are links to by a registered conveyancer.

other specific occupations such as those identified above, a more | commend the Bill to Members.



Tuesday 25 May 2004 HOUSE OF ASSEMBLY 2177

EXPLANATION OF CLAUSES MEDICAL PRACTICE BILL
Part 1—Preliminary
1—Short title Adjourned debate on second reading.
2—Commencement (Continued from 23 March. Page 1568.)
3—Amendment provisions
These clauses are formal. The Hon. DEAN BROWN (Deputy Leader of the

Part 2—Amendment of Conveyancers Act 1994 e N T .
4—Amendment of section 3—I nter pretation Opposition): This bill, introduced by the minister this year,

It is necessary to include a definition dbse associate for 1S builtlargely on the framework of what was introduced by
the purposes of the amendments proposed to be made the previous government with its Medical Practice Bill 2001,
section 7 of the Act. which was debated in this house. One thing that amazes me
S5—Amendment of section 7—Entitlement toberegistered s that it has taken two years for this bill to resurface, because

This clause amends section 7 of the Act, which deals with th%here are very few amendments, although a number of
entitlement to be registered as a conveyancer under the Act, ! L

The amendments specifically relate to the registration ofmendments have been made. How the minister could see
companies as conveyancers. Currently, the directors of &0 years lapse in coming to those few amendments is
company seeking registration must be natural persons whbeyond my comprehension.

are registered conveyancers (exceptin the case of acompany The Hon. M.J. Atkinson: A lot's beyond your compre-

with only 2 directors, where 1 director may be a prescribed : A ’

relative of a registered conveyancer as the other director ension. .
There are also restrictions on who can own shares or exercise The Hon. DEAN BROWN: When you had the bill there,
voting rights in the company, and in relation to the disposalall the minister had to do was go through it and, if she had
of shares in the company (amongst other things). It isspecific amendments that she wanted to make, make those

proposed that it now be the case that the rule is that P
company have a majority of directors who are registere mendments and bring it into the house. It has taken more

conveyancers, that the voting rights be exercisable by dhan two years to do that. In fact, | was appalled to find that
majority of persons who are registered conveyancers, and théine bill handed to the Medical Board for comment was not the

certain persons be excluded from participating as a directopj|| introduced into the parliament. There were some very

or from being entitled to a distribution of profitseg the i ;
definition of prescribed person). It is intended to retain the significant changes t.o thaj[ bill
requirement that the sole object of the company must be to T heHon. M.J. Atkinson: That happens a lot. That means

carry on business as a conveyancer. the consultation is real.

6—Insertion of sections 9A and 9B The Hon. DEAN BROWN: The board had not had a

This clause provides for the creation of two new offenceschance to comment and it was not aware that significant

“”d;Ar tthCt' sbusnesstob | changes had been made. This is the Medical Board. | met
man_agggnagggg\%aendw sbusinesstobeproperty with members of the board yesterday. | will come to the key

New section 9A requires a company that is a registeredssue Concemlng the eXC|USIOn Clause that was put into

conveyancer to ensure that the company’s business as ‘medical service provider'. They pulled out their bill and their

conveyancer is properly managed and supervised by @ill was not the one introduced to the house. | was able to
registered conveyancer who is a natural person. point this out to them.

9B—Improper directionsetcrelatingto conveyancing - . . .
New section 9B provides that if a director or manager of a The Medical Board is probably the mostimportant single

company that is a registered conveyancer directs or incites Board in terms of understanding and having the opportunity
registered conveyancer or other person employed by thto comment on this legislation because, after all, this sets up
company to act unlawfully, improperly, negligently or the Medical Board, and it is about the operation of the

unfairly in the course of managing or supervising or being ; ; ; ; ;
employed or otherwise engaged in the company’s t)usineslgledlcal Board and the tribunal that effectively sits below it

as a conveyancer, the company and the director or manag8 t€rms of professional conduct.

are each guilty of an offence. Seeing that the framework of the legislation and the
7—Amendment of section 10—Non-compliance with  greater part of it is the same as the bill introduced by me as
constitution minister back in 2001, obviously | support the broad principle

8—Amendment of section 11—Alteration of constitution  f the pjll. However, there are a number of specific areas
These are consequential amendments.

9—Amendment of section 45—Cause for disciplinary where | have reservations, and | will highlight those now.
action There are amendments that | WI|| be moving as we go through
This clause amends section 45 of the principal Act, whichthe committee stage of this bill—

sets out the circumstances in which there is proper cause for The Hon. L. Stevens: Can | have a copy of your amend-
disciplinary action against a conveyancer. In addition to theqents?

existing grounds for disciplinary action, this amendment . .
provides that there is proper cause for such action if— TheHon. DEAN BROWN: I am quite happy for a draft

(a) in the case of a conveyancer who has been employe80PY to be made available.
or engaged to manage and supervise a company’s business The Hon. L. Stevens: Thank you very much. It would be
as a conveyancer—the conveyancer or any other person hggod.

acted unlawfully, improperly, negligently or unfairly in the . ; .
course of managing or supervising, or being employed or TheHorl[._ DEAN BROWN',_II_EO'nlE out that the mlt?l,slter,. t
otherwise engaged in, that business; or in a sarcastic manner, says, ‘Thank you very much.” | poin
~ (b) in the case of a conveyancer that is a company_éput t_o _the mln_lster that her amendments were tabled today
director or manager of the company has been convicted of aand it is her bill. Her staff telephoned me late Friday after-
offence against new section 9B. noon.
Thessceh S(rjcl)j\l/?s%c;g :naglfélggr?:er)sgogLi\?igison for the continuation of TheHon. L. Stevens: And faxed them to your house.
the current arrangements relating to the constitutions of existing TheHon. DEAN BROWN: Faxed them to my home; |
companies. appreciate that. But | point out that the minister has intro-
duced amendments. The first opportunity | had to actually
TheHon. DEAN BROWN secured the adjournment of speak to the chair of the Medical Board was yesterday

the debate. morning, because he has been overseas. | could not put my
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amendments on the table until | had had a chance actually &hould either be elected or they should represent specific
speak to the Chairman of the Medical Board. And thankareas, with the exception of one.
goodness | did, because that is when we found out that the | put some qualifications on that because | believe that it
bill he had been supplied with was not the most recenis important that there be a balance. | am proposing that, for
edition, and neither he nor the Executive Director of theinstance, in making that selection, at least one should be a
Medical Board had been told that quite significant changegeneral practitioner. There should be at least one practitioner
had been made to the bill that had been introduced to thom public hospitals and one from private hospitals, and at
parliament. That | find appalling. least four of the doctors must be practising. | have included
In terms of the specific comments | wish to make, havinghose qualifications in addition to those already in the bill
indicated my broad support for the legislation, the first relatepecause, first, this is all about medical practitioners who are
to medical services providers. ‘Medical services providerpractising, and it is important that they have that current
means ‘a person (not being a medical practitioner) whaxperience, acknowledging the fact that they are practising
provides medical treatment through the instrumentality of anedical practitioners. | think it is important that general
medical practitioner or medical student’. That is the practitioners be represented.
original definition as | introduced it. However, the minister  There is no guarantee at all that, under the structure as
has included the following exclusion: contained in the bill, even a general practitioner would be
... butdoes not include— included, yet that is absolutely crucial. Likewise, whilst there
(a) a recognised hospital, incorporated health centre or privatig a guaranteed position for someone from the public health
hospital within the meaning of the South Australian Healthgystem there is no guaranteed position for someone from the
Commission Act 1976; or - - :
(b) any other person excluded from this definition by thepr'v""te hgalth system, which, agan, seems to reﬂgct .the
regulations: warped view this government has in terms of how it will
I find it incredible that here we are giving a definition to afavour one system as opposed to the other. We know that the

medical services provider and we are excluding, for instanc%?ix::gTlggitﬂaii;"Jﬁ;ndcaemgﬂham::rg drg;gg}[/:éeigoes\g:alti i?]nd
the major public hospitals. Why in the world should they be; ’ ything

excluded from the actions of the Medical Board? In fact, itthe Labor Party does throughout Australia.

is just the opposite: the Medical Board is there to look at 1 "€ Labor Party would like to have for itself all the money
everyone. | would be interested in the minister's reply on thighat goes out in government rebates for private health
but, again, they are trying to set themselves apart and reduléSurance. It wants to remove choice from within the health
the amount of scrutiny that can apply. The Medical Board i$YStem. It is interesting because the best health systems
there to look at all medical services and, if they are beingifound the world are in those countries that offer choice and
provided through one of the public hospitals, they should b&!l0W People to make their provisions. o
subject to exactly the same scrutiny as any other medical Some comments made earlier today highlighted that,
provider within this state. increasingly, w_hen people look at the demands qf the health
It would appear that this government has the mentality thagyStem they will need to make sure that there is adequate
itis good enough to impose conditions on everyone else bd#nding. Therefore, those who can afford to pay for their own
it will not impose those same conditions on itself. However1€alth cover should be doing so.
when | receive complaints—and | get an enormous number | am a very strong advocate for private health insurance;
of complaints about the health system—the vast majority ot has served this country extremely well. Those countries
those complaints (something like 95 to 98 per cent) relate t&hich have it and which have a significant population have
the public hospital system and often the medical treatmer@ higher standard of care because it takes the pressure off the
that people receive through the public hospital system. Alpublic health system for those who cannot afford it. | am a
hospitals should be included in this definition of ‘medical very strong advocate of the public health system and having
services provider’, and, certainly, | would argue—and | knowuniversal access to it. For those people who can afford private
that my colleagues would argue—very strongly for that tohealth insurance, | am a strong advocate in their taking it out.
occur. Debate has occurred amongst various groups as to whether
The next matter relates to the issue of representation odr not the bill should include medical students. | considered
the board. The Medical Board consists of 12 people, sevethat in great detail in 2000-01 when introducing the bill. The
of whom are doctors. | am of the view that other partiesminister has continued that position, and | support it. | believe
should be represented within those seven doctors. As it stantldés important. The view being increasingly adopted around
at present, only two members are elected, and | believe thawstralia is that medical students are required to be regis-
number should be increased to three. There is no representered. Some issues need to be dealt with. For instance, they
tion from the Australian Medical Association. That is not ando not have business addresses and, as drafted, the bill
industrial organisation, yet it is the most senior medicarequires them to have a business address. In fact, they do not
organisation in terms of helping to set standards of representave a business address, so | believe some amendment should
ing the broad future role of the delivery of services by thebe made in that respect. Most medical students, particularly
medical profession. those who are undertaking graduate programs, for example,
It has, | believe, a very important role in making sure thatat the Flinders Medical Centre, are now doing early clinical
quality standards are maintained, and it has exhibited that roiork. There is value, therefore, in having these medical
over many years. | believe that it should be represented angtudents formally registered. Even though they are registered
as a result of that (without increasing the overall numbers)as medical students they are still having direct contact with
I believe there should be only one representative from th@atients.
university. Certainly, the minister should not be appointing, There are a number of other minor amendments which |
effectively, three of the people to the board. Whilst thewill not go through now but which, | believe, further improve
minister ultimately makes the selection, those people selectele bill. | stress that they are not of huge substance, but |
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think they are important, and, certainly, | will move those as  That covers the main issues that | wish to deal with. | have
we go through. made some other minor amendments in terms of, for instance,

Another issue | want to pick up relates to communicableself-incrimination under clause 82. | have changed the
disease' particu|ar|y blood-borne disease. | pu[ a Verylordlng S|Ight|y back t.O what it was in the 2001 bill. | belleve
stringent standard on this issue in the 2001 bill. People raisé@at that bill gave slightly greater protection against the
the issue with me, as did the medical profession and th&ledical practitioner having to self-incriminate when giving
AMA; they said that they thought the standard | imposed wagVvidence. | believe, Mr Acting Speaker, that as a lawyer you
too stringent from the point of view of requiring, effectively, would appreciate the significance of that point. The clause
an annual test. | have considered that and am willing to accefas drafted after considerable consultation with the legal
the point of view that what | had proposed in the 2001 billProfession in 2001, and I think that there is merit in going
was too much of an impost. At the same time, it is veryback to that definition rather than accepting the new defini-
important that we are able to assure patients that they afén. Even though the difference between the two is not great,
being treated in a safe manner. As part of that safe treatmentoelieve that the proposed amendment gives greater protec-
it is also very important that a surgeon who has some highl§ion.
infectious blood-borne disease does not do invasive surgery. With those few comments, | indicate my support for the
It might be HIV, one of the strains of hepatitis, or somethingPill and look forward to getting into the committee stage so
like that. There has been media coverage on this issue thitat we can deal with the detail of the amendments.
dealt with a situation in a country town and that asked

whether that doctor was safe, in terms of practising. Mr MEIER: Mr Acting Speaker, | draw your attention

As it stands, the Medical Practitioners Act does not giveto the state of th_e house: .
A quorum having been formed:

the Medical Board the powers necessary to be able to give
those sorts of assurances. The minister has introduced a
number of measures that are certainly an improvement on thm
situation—and | acknowledge the fact that it is an improve-
ment—and they are covered under clause 49, clause 53(3)

and also clause 86. However, | believe that they still do no
give the assurance that the public wants and still do no
protect the public if, in fact, there was a medical practitioner
who even suspected that they had a blood-borne infectioqgr
disease but did not wish to disclose it. As a result, the publi%lr

could .be put at ongoing risk. L with the remainder being appointed by the minister—and they

I think that we have to be very practical in the way that Weaye 1o represent the public health system, separately the
apply this. The Medical Board would be able to identify the oge|aide University and Flinders University, and another by
group of people most likely to be at risk of a blood-borneministerial appointment. It seems to me that the AMA is quite
disease—it may be a medical practitioner who is usingegitimate in its request to have at least one—and | would
injectable drugs, for example, or some other similar circumynink at least two—representatives on the board.
stance. Where the Medical Board has evidence that a doctor | have peen on the Stirling Hospital board for over
is participating in a form of activity that potentially puts them 20 years, and | have dealt with a lot of doctors in that time.
at risk of contracting a highly infectious blood-borne | ynqw the views of the doctors who practise in the private
disease—and drug taking is the most obvious one—I believgrsfession when it comes to the status and understanding of
that the Medical Board should be given the power to requirgne doctors who practise, basically, only within the Public
ablood test be taken by the medical practitioner involved. I5gpyice. In fact, it is a bit like our Attorney-General and his
is a significant step further than what the minister has dongnaplity to understand the reality of practising law in the real

I acknowledge that the minister has put up a bill with aworld. He might know a lot about the law in many ways—no
number of measures, but some of those measures only applgubt, he is a very good student—but he does not understand
at the point of registration or re-registration and, thereforemuch about being a practising lawyer.
a doctor who is mid-term between registrations could be Mr Goldsworthy interjecting:
identified as a medical practitioner at high risk. | believe that MrsREDMOND: He never was one. Similarly, | believe
in those cases the Medical Board needs to have its poweflat the doctors who are to be represented on this board need
strengthened to be able to ascertain that. | stress that this dagscome from amongst the ranks of the practising doctors
not become a blanket cover—which was the problem withtather than simply being appointments from universities and
what | proposed in 2001—but | believe that the ministerthe public health system and by ministerial appointment. In
should seriously look at my proposed amendment. It gives thgyat regard, as | understand it, this bill will not deal with the
Medical Board the power, where it has reasonable evidenggospitals at all. It will deal only with the doctors and not the
to suspect that a doctor may be at risk of an infectious bloodyublic and private hospital sectors that should be represented
borne disease, to require a test to be done. by this bill. It seems to me that there are some issues about

I have looked at that power in relation to the circum-the way in which the minister proposes to structure this board
stances in Barmera, and | believe that it would have detecteshd the areas that it will cover. | understand that the concerns
what was occurring if it had been brought to the attention of expressed have also been expressed, to some extent at least,
the board. Of course, it has to be brought to the attention dfy both the AMA and the Medical Board in this state. |
the board, but | think that everyone accepts that. But if it wereertainly think that their concerns need to be listened to.
brought to the attention of the board, for the first time it |indicate that | would be happy to support some changes
would give it the power to require that blood-borne diseasé¢o the legislation. In particular, | think it is important to
tests be carried out. remember that GPs are a vital part of our health service. My

MrsREDMOND (Heysen): Itis my pleasure to be given

e opportunity to make a brief contribution on this bill. | do

t have a lot to say about it but | did want to add just a little
cause | do have some concerns, which | have no doubt the
eputy leader has already raised with the house, regarding the
ake-up of the board as proposed under the bill.

At the moment, the minister proposes that this board will
gely be established by the minister’s appointment. There
e seven doctors—only two of them being elected at large,
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understanding, in broad terms, of the minister’'s Generational |1 am concerned that the Health and Community Services
Health Review (which was prepared by John Menadue) i€omplaints Bill is still to be finalised. That bill provides an
that the idea is that we will move our medical money awayimportant piece of companion legislation to the Medical
from acute hospital care and more towards primary andPractice Bill. It was introduced quite some time ago and has
preventive care in the community—out at the coalface. If thaproceeded very slowly through the course of debate. |
is to be the focus of the way in which our whole structuralunderstand that it has now been finalised in the other place
change is headed, as discussed by both the health ministaut that we will be required to consider it further because
and the Treasurer earlier this afternoon during the debate dhere are significant amendments. | believe that, once these
the censure motion, it seems to me only sensible that there b&o pieces of legislation have been passed, it will be much
at least one GP so that we have representation from thatsier for patients who consider that there has been some
coalface sector within the tribunal that is being set up. problem in their treatment to determine what course of action

I understand that this bill is very similar in many ways to to take. _
the bill that was previously introduced by the Liberal The whole system will be more accountable, more
government: it is really this structure that is the maintransparentand more user friendly and, hopefully, we will not
difference. It seems to me that there are good reasons why th@ve people saying that the only option for them to pursue
structure should be as | indicated: with at least two peopl&hen they are not satisfied with their treatment is to sue. We
from the AMA and several elected by doctors, and at leas!/l know that the rise in medical indemnity insurance costs

one being a GP. That is the only comment that | wish to mak&as been incredibly detrimental to the community, and | see
on the terms of the bill. that a comprehensive framework of legislation to enable the
community to be confident about the probity of the medical

MsTHOMPSON (Reynell): | rise to support this bill, SyStém and also to enable them ready access to lodging a
which has been a very long time coming. | recall that thec®mplaintwhen something goes wrong will greatly enhance
previous minister made some efforts to introduce a medicdN€ System and, hopefully, result in decreased insurance
practice bill. There were some significant difficulties with Premiums in the not too distant future.

hat bill he mini followi [ Itati -
that bill but the minister, following extensive consultation _ TheHon. L. STEVENS (Minister for Health): | want

with the profession, has been able to address those difficul =
ties. The important one, of course, relates to the issue Jp thank everyone who has made a contribution to the debate

communicable diseases. My recollection of the earlier bilP" thiS very important bill. 1 am very keen to see it pass

was that it required the notification of such diseases regar%hmlggh tht(; ?ﬁus.e as qlljt'(.:kly as pQSSIb|?, bt”é.l(l)bvéousolly
less of the circumstances of the practitioner involved €29 With the ISSues. 11 1S a very important bill indee

Certainly, it is very important, in terms of confidence in thebecause, as we all know, it regulates the medical profession—

health system, that members of the public know that peomgoctors of all persuasions, as well as students. | want to refer
who are treating them are safe to do so. However, it is alsfp comments made by honourable members in their contribu-

important that we do not send underground people sufferinp/?ns.' | was concerned to hear of the issues relating to the
from certain diseases edical Board not receiving the most up-to-date copy of the

Allth id b h fih . oSi"’ because | was certainly of the understanding that the
the evidence about the success of the containment q§, 5 had received a copy. If that has been a concern to the
AIDS in Australia, for example, in contrast to the situation,

o N oard, | will certainly be seeking to sort out that matter. It has
overseas indicates that it is important that we do not set URever been my intention not to engage in the most compre-
situations where someone might be tempted to hide the

dition. Th o bef llow id Kensive consultations with stakeholders in relation to any
condition. The provisions now before us allow for a considergig|ation | have introduced, so | will certainly be taking that

ation of each situation and whether or not the communicabl[enatter up with the Medical Board. If there has been an issue

disease from which a practitioner suffers is likely to affect the, my part, | will be very keen to apologise to the board and
health of patients. Not all practitioners engage in intrusive, ¢\ re tha,t that hitch does not occur again.

practices (and that is where there is the most risk), and those The deputy leader made a number of points, and | am

who do not engage in such practices can treat their dis€agg, 5o that he has indicated overall support for the bill. As
quite differently. That is one of the key differences with theEe said, it is based largely on a bill he Sfought before this

previous bill. house just prior to the last election. | remember very well that
Another difference is that the bill now covers medicalthat bill fell over on the issue of communicable disease,
students. That is because, of course, an increasing role jghich was something this government took up in a very
played by medical students (as is the case with so manyomprehensive way when it came to office, and | will refer
students of different professions) in getting their earlyio that issue a little later.
practice. It is very important that medical students who are |n relation to the issues he raised about medical service
working in various roles in our hospitals are covered by theproviders, | have only just received the deputy leader's
same sorts of registration provisions as are registered doctoinendments, so | have been unable to look at them in any
The bill also enhances the accountability provisions irserious way. In fact, he has just handed them to me from
relation to the Medical Board. It makes it consistent with theacross the chamber. The deputy leader has two pages of
provisions of the Nurses Board, which is very important. ltamendments, and first of which relates to the point he made
is useful that, whatever profession is being considered iabout exempting recognised public and private hospitals from
registration provisions, as many of the provisions as possiblihe provisions of that clause. | will not talk about that issue
are the same. There may be occasions when a particulardetail now because we will deal with it during the commit-
profession has different requirements but, in general, it itee stage. However, we have particular reasons for that, and
useful for the same sorts of accountability processes to blewill refer to that in detail.
applied through the medical area. Those are the main points | want to take issue with a comment made by the deputy
of the bill. leader which | think | took down verbatim in my notes. He
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said, ‘Once again, the government is trying to reduce TheHon.L.STEVENS: | wish the deputy leader would
scrutiny.’ | take exception to that remark, because that is thiésten to me, and perhaps he would hear what | am saying.
farthest thing from my mind and from my intent in relation ~ Mr Goldsworthy interjecting:
to legislation | have brought before this house, particularly TheHon. L. STEVENS: Well, just listen. Perhaps the
legislation being debated in another place where the govermonourable member could ask his deputy leader to stop
ment is definitely trying to increase scrutiny. | take exceptiorinterjecting, and he would be able to hear me. | think the
to that remark and, equally, | take exception to the remarlability of the minister to be able to appoint, to achieve
that the government’s mentality is that we expect from otherbalance is very important. Country representation on these
what we would not do ourselves. That is completely wrongooards is very important, and sometimes we find that country
and an unnecessary comment. people are left out, and that is where the minister has the
I note the comments made by both the deputy leader angpportunity to make appointments to achieve that balance.
the member for Heysen about representation on the boar8p, | believe that what the government has put forward in
and, again, we will talk about that matter during the committerms of the representation on the board is good.
tee stage. We have thought about this matter very carefully, | also take exception to a remark made by the deputy
and | agree with the deputy leader that balance is importankeader, and I think | have it down correctly in my notes, that
although there are a couple of issues in relation to that. Thihe government had ‘a warped view favouring the public over
deputy leader made the comment that the AMA does ndthe private sector’. It is quite true that the government has a
provide representatives. | have referred to this matter on @ery strong commitment to public health services, we are not
number of occasions, and | have made my views very clednto privatisation—
to the AMA. | am not taking issue with the very important  MsRankine: A vested interest, in fact.
role of the AMA, but | am saying that— TheHon. L. STEVENS: We fund them, so we do have
TheHon. Dean Brown: Well, give the AMA arole then. avested interest in the public health system, but | would say
TheHon. L. STEVENS: The AMA has a very important very strongly and firmly to the parliament, that the govern-
role. | meet very regularly with the AMA, and | have found ment believes in working in partnership with the private
the association to be very committed to working construcsector and we have demonstrated that very well since we have
tively to make positive changes. | believe we have workedeen in government. The private sector has been very keen
well together, and | am sure that will continue. Equally, 1to work with us, private providers have been very keen to
have established productive relationships with other represemork with us, and we are very keen to work with them. So,
tative bodies throughout the health system. There needs to bese sorts of statements are unhelpful. | am pleased that the
consistency in the way in which we construct our new set ofleputy leader supports the issues in relation to medical
registration bills. The Nurses Bill, which was introduced bystudents and | agree and that is why we have putitin, because
the deputy leader himself when he was minister, was the firste know that as part of their courses, medical students are
bill to go through parliament which introduced the provisioninvolved in clinical practice, and therefore they should come
that elected representatives—all registered providers—wernender the purview of the board.
able to vote. He then continued that on with the dentists—  In terms of communicable diseases, | notice that the
Ms Rankine: Is the ANF given representation? deputy leader said that he put forward a very stringent
TheHon. L. STEVENS: No, itis notin the Nurses Act. standard in his bill, and then he said that the AMA and the
In fact, in the Nurses Act there has to be an election oMedical Board raised problems, and that it was too much of
representatives on the board: there is no ANF representatioan impost on doctors, and that was the reason that he did not
That was introduced under the former minister, the membgpursue his original intention. The government has a different
for Finniss. view. | knew as shadow minister that it was not only the
An honourable member interjecting: Medical Board and the AMA—they certainly had their
TheHon. L. STEVENS: The member for Finniss did set concerns about the deputy leader’s provisions in the former
the standard. In fact, the member for Finniss then carriedill—but considerable concern was raised by the public
through that standard with the next bill, which was thehealth sector and by experts in the field of communicable
dentists bill. There is no representation from the Australiardiseases that what the deputy leader put in his bill would not
Dental Association in that act. So, the deputy leader set thiee a stringent standard, but a standard that would cause
standard with the nurses, he carried it through with thepeople not to declare a communicable disease, having the
dentists, and he wants to make an exception for the AMA. Iteverse effect to what the deputy leader intended in the bill.
is important that we be consistent, and | believe that the AMA It was not just a politician like me saying this. These were
understands that. It is something | have discussed with thiie best experts that we could contact in terms of communi-
AMA on a number of occasions, and | believe the associatiorable diseases and how you manage communicable diseases
understands my point of view—the point of view of the from a public health and a public safety point of view. We
government—that is, that we need to be consistent with abpent considerable time on this and we got all the stakehold-
our groups. ers together. | know that this did not occur when the former
We will talk about the make-up of the board later. minister was putting his bill together. We got them all
Through the minister’'s nominees, three of whom are taketogether and later on | will perhaps tell the house who was
up by the councils of the universities and one from the publiénvolved—all the stakeholders from the medical profession,
sector, the minister has the opportunity to ensure that thpublic health officials, and experts on communicable diseases
balance of the board is intact, that is, ensuring it includes ¢rough to the groups who represent and advocate for people
GP or someone from the country. That is very important, anavith blood-borne viruses. Those people worked with us to
I think the role of the minister is to ensure that that balance&eome up with something that they believed would work in
is across the membership of the board. Itis a very importarterms of the best protection that we could give the public in
board, and it needs to make sure that it represents— relation to this matter, and that is what now appears in the
The Hon. Dean Brown interjecting: bill.
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The deputy leader mentioned that he has a range gfroperly. The exclusion is for ‘a recognised hospital,
amendments and | have only just received them. We will tryincorporated health centre or private hospital within the
to look at them as we are going through. Obviously, it is verymeaning of the South Australian Health Commission Act
difficult when debating a bill to look at amendments. 1976’. Of course, the minister knows that there are licensing
Whatever happens we will certainly give his amendmentgrovisions in the South Australian Health Commission Act
consideration even if we need to do so between this bill anih relation to private hospitals. We are certainly not discrimi-
when it appears in the upper house. | must say that it isating against private hospitals in this way. That argument is
difficult to deal with two pages of amendments that you havecompletely fallacious.
not seen before while running through the bill. I thank the This relates to the definition of ‘medical services
member for Heysen for her comments; | believe | haveprovider'. The bill provides the board with the capacity to
covered them. She virtually reiterated the deputy leader'apply the powers of the bill to medical service providers.
comments. | also thank the member for Reynell for heMedical service providers are persons who are not medical
comments in support of the bill. | commend the bill to the practitioners, but who provide medical treatment through the

house and I look forward to the committee stage. instrumentality of a medical practitioner or a medical student.
Bill read a second time. As | said, the bill excludes hospitals, health centres and
In committee. private hospitals within the meaning of the South Australian
TheHon. L. STEVENS: Mr Acting Chairman, | draw Health Commission Act 1976, because they are subject to
your attention to the state of the committee. other licensing and safety and quality regimes.
A quorum having been formed: The bill also provides the capacity for any other person to
Clauses 1 and 2 passed. be excluded through regulation, although—and | make this
Clause 3. very clear—exemptions under regulations would need to
The Hon. DEAN BROWN: | move: balance the public interest in having medical service provid-
Page 5, lines 24 to 27— ers subject to the bill and ensuring that the administrative
Subclause (1)—Definition of ‘medical services provider— burden on service providers is not onerous.
Delete ‘but does not include—'and paragraphs (a) and (b) TheHon. Dean Brown: The bill does not do that.

This amendment deals with the definition of ‘medical TheHon. L. STEVENS: Just listen and calm down. We
services provider'. It takes the definition which was there are certainly not discriminating against the private sector, but
and which also appeared in the 2001 bill, but then deletesye are saying that, by virtue of the South Australian Health
‘but does not include—(a) a recognised hospital, incorporate@ommission Act, other mechanisms cover those bodies in
health centre or private hospital within the meaning of theelation to quality and safety.
South Australian Health Commission Act 1976, or (b) any TheHon. DEAN BROWN: | do not accept that explan-
other person excluded from this definition by the regulations’ation, and in fact the minister by her own admission has
When | met with the medical board it was alarmed that thisndicated that, by way of regulation, she can exclude and do
exclusion was included without its knowledge. The board waso in a partisan manner. Nothing in paragraph (b) says ‘any
given an old bill which did not include this. As of yesterday other person excluded from this definition by the regulations’.
morning the board was amazed that | raised this point. Theyhe minister could easily exclude other classes of people and
said that this was not in their bill, and they challenged me omot those in the private sector. There is the very specific
this point. power for the minister; and besides, this is all about protect-
I showed them a copy of the bill which had been intro-ing the standards within the medical profession. Why not
duced into the house. They were surprised that they had nbave it open to everyone? To give a minister the power by
been consulted on this issue. | thought it was incredible thatiay of regulation to say, ‘Thou shalt be exempt from this
the government would introduce an amendment such as thisll’ is an outrageous provision when you are dealing with
without telling the Medical Board of South Australia. | think professional standards.
there should be no differentiation between any medical The interesting thing is that when | met with the Medical
provider. All medical providers must be subject to examin-Board they were absolutely alarmed at this. As | said, they
ation and scrutiny by the board. did not even know about it until yesterday morning, and |
TheHon.L.STEVENS: ‘A recognised hospital, would have thought that, at the very least, we should adjourn
incorporated health centre, or private hospital within thethis matter if the Medical Board has not had a chance to be
meaning of the South Australian Health Commission Actfully briefed. Certainly, | would be interested in what their
1976’ are excluded because they are covered by other qualitgaction is if in fact there has been a further briefing by the
and safety regimes via accreditation, management ajovernment. However, they indicated to me that they did not
licensing. support this exclusion put by the government at the last
TheHon. DEAN BROWN: I find that an unsatisfactory moment.
explanation by the minister. She said ‘a higher authority’, but TheHon. L. STEVENS: | take absolute exception to the
she has not said who that higher authority is. The medicadtatement that the minister in a partisan manner would go
board is there to examine medical issues. Whether it is about exempting people from this regulation. That is an
private or public hospital or a private or public clinic, they outrageous statement by the deputy leader—one must be
should all be subject to examination by the medical board. [€areful of judging others by oneself! It is an outrageous
ever there was discrimination of the public sector versus thetatement and one to which | take exception. This is a matter
private sector, this is it. They are picking on the private sectothat would be determined by regulation. We all know that
and wanting to protect and exclude the public sector, andprocess involves the scrutiny of the parliament, so | would
find that appalling. Why not make them both subject tosay to the deputy leader that we have a second stream. | note
exactly the same standards? his comments that the Medical Board says that they were
TheHon. L. STEVENS: Private hospitals are also unaware of this. | will give an undertaking that, because |
excluded. | am not sure whether the deputy leader read ktave only just been made aware of this matter now in relation
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to the Medical Board, | will speak with the board and, if there Lines 19 to 30— o _
needs to be any change, | am happy to look at that again when Subclause (1)(a)—delete subparagraphs (i) to (i) (inclusive) and

it goes to the upper house. However, at this point in time thé“b(?)t'tu'te:One is to be nominated by the minister: and
government will not support the amendment. (i) Oneisto beselected by the minister from a panel of three
The committee divided on the amendment: medical practitioners jointly nominated by the councils
AYES (21) of the University of Adelaide and the University of South
Brindal, M. K. Brown, D. C. (teller) persons 1o be nominatecl fom pancls of frée modical
Buckby, M. R. Chapman, V. A. Bractitioners nominated by eachpcouncil;
Evans, I. F. Goldsworthy, R. M. (i) Two are to be selected by the minister from a panel of
Gunn, G. M. Hall, J. L. five medical practitioners nominated by the Australian
Hamilton-Smith, M. L. J. Kerin, R. G. Medical Association (South Australia) Incorporated; and
Kotz, D. C. Lewis, I.P. This is about the composition of the board. | have already
Matthew, W. A. Maywald, K. A. raised this matter. | believe that of the seven doctors one
McFetridge, D. Meier, E. J. should be nominated by the minister; one should be selected
Penfold, E. M. Redmond, I. M. by the universities; two should be selected by the minister
Scalzi, G. Venning, I. H. from a panel from the AMA; and the other three should be
Williams, M. R. elected.
NOES (23) The Hon. L. Stevensinterjecting:
Atkinson, M. J. Bedford, F. E. TheHon. DEAN BROWN: That is the next amendment,
Breuer, L. R. Caica, P. but I am willing to debate them both here. To debate one
Ciccarello, V. Conlon, P. F. without the other does not make sense. Instead of two being
Foley, K. O. Geraghty, R. K. elected there will be three elected. One of the members from
Hanna, K. Hill, J. D. the government benches raised the point about the Nurses
Key, S. W. Koutsantonis, T. Board. Five of the six people on the Nurses Board are elected,
Lomax-Smith, J. D. McEwen, R.J. whereas here only two of the seven are elected. It highlights
O’Brien, M. F. Rankine, J. M. the point that this is all about the minister putting on the
Rann, M. D. Rau, J. R. board people that the minister wants to put on, without any
Snelling, J. J. Stevens, L. (teller) broad representation. | support very strongly, first, that the
Thompson, M. G. White, P. L. AMA is recognised, as it should be. It is not an industrial
Wright, M. J. body, which is what otherwise would have been the case with
PAIR the Australian Nurses Federation.

Brokenshire, R. L. Weatherill, J. W. It increases the number of doctors who are actually elected
Majority of 2 for the noes. from two to three, and | think it is a much more balanced

Amendment thus negatived. approach. I also highlight the fact that in subsequent amend-

The Hon. DEAN BROWN: | move: ments | deal with the issue that there should be a guaranteed

Pa . o balance that one of the medical practitioners should work in
ge 5, after line 31 h ; :
Subclause (1)—After the definition of medical treatment insertthe public health system; one should work in the private
nominated contact address of a registered person means &ealth system; one should be a general practitioner; and at
address nominated by the person for the purpose of service of noticksast four of them must be practising practitioners. There are
and documents under this act; some qualifications there already, mainly that one must be a
The bill as it stands requires a medical student or a retireghan and one a woman. | believe that this maintains those
medical practitioner who wishes to be registered to put dowgualifications but goes further and puts a far better balance
their business address. A retired medical practitioner will nobnto the board. | advocate very strongly that this amendment
have a business address, nor will a medical student. Theretigat | am dealing with here, amendment No. 3, which is also
no point in putting in legislation that is meaningless. lamendment No. 4 and No. 5, is largely dependent on those.
propose that there be a nominated contact address ar@ertainly amendment No. 4 is.
obviously, for a practising medical practitioner that will be It is an important issue and | think it is inappropriate to
their business address; for a medical student it may bslight the AMA by saying that it should have no representa-
something other than that because they may regularly mown whatsoever. | believe that it is appropriate that it be asked
home, being a student. It may be their university address.tb put forward a panel of names, and so the minister would
propose that there should be a nominated contact address asislect the two representatives from the AMA from that panel.
would ask the minister to support that. It is simply making| think the AMA, as medical associations do throughout the
sure that the legislation is workable and makes sense. Thewrld, has a very significant role within our community. It
is no point in telling a university student to put down ais recognised internationally and should be recognised by this
business address when they do not have one. legislation.

TheHon. L. STEVENS: The government will accept the TheHon. L. STEVENS: | have just been handed these
amendment but | want to point out to the deputy leader thadmendments, and it is quite difficult when you are working
the intent of the bill was that the address of the studentghrough the bill but, unfortunately, the deputy leader did not
would have been the university at which they were studyinggive me the consideration that | gave him in relation to being

We are happy to accept the amendment. able to look at the amendments and do it without the bill
Amendment carried; clause as amended passed. running through at the same time. However, we get used to
Clauses 4 and 5 passed. that.

Clause 6. The Hon. Dean Brown interjecting:
TheHon. DEAN BROWN: | move: TheHon. L. STEVENS: That is just ridiculous. You

Page 8— have had four weeks to do this, thank you very much. The
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government does not accept the amendments of the depudye registration acts. Clearly, therefore, the minister is
leader, and there are a number of points | want to make. | anvanting to discriminate against the AMA. She is wanting to
just trying to read this through. In relation to the universities discriminate against doctors being able to elect more people
the deputy leader has watered down the representations fraimthe board. | might add that if the minister wants to put two
the universities, rather than having one from a panel of threen for the universities she can do so because she still has one
persons nominated by the council of the University ofthat is nominated by her. The minister can put on a second
Adelaide and one from Flinders. These are the teachingniversity person if that is her wish. The flexibility is there
bodies, the medical schools in South Australia. | believe thatb do that. | support the amendment.
it is important to have representatives from both those TheHon.L.STEVENS: | want to make the point, too,
medical schools. Even though the minister has to nominatthat the deputy leader has made a distinction between the
the person, they come from a panel of three persons nomiNurses Act and this act. Of course, we do not have the issues
nated by each of those councils. of the universities and their representation on the Nurses

Obviously, they have input into selecting the panel ofBoard. As | say, | am keen to have the best possible board in
three that go to the ministers. | believe that the balance thaelation to this matter. At this point, I will stick with the work
has to occur in the bill is the responsibility of the Minister for the government has done on this. Again, | say that | find it
Health to determine, and | believe that it is important that theyuite interesting that the deputy leader marches into the house
minister has that ability to place people from country areasand drops all the amendments in front of us.
from various parts of the medical profession who have not The Hon. Dean Brown interjecting:
been thrown up, as it were, by the other provisions in this TheHon. L. STEVENS: Excuse me, sir. Let me get this
clause by the universities and their nominations, and by whon the record once and for all. The deputy leader had the
actually win the elections that are conducted. | think it is verygovernment amendments faxed to his house last Friday.
important that the minister has the umpiring role to look at TheHon. DEAN BROWN: | point out that | received the
what comes out of the election, what comes out of theyovernment’'s amendment about one hour ago. | do not know
university nominations, both on the gender balance issue awhat the minister is complaining about.
also making sure you have a spread of the medical practition- The CHAIRMAN: Is the member for Finniss suggesting
ers across the disciplines, and also in terms of country aniking amendments Nos 3 and 4 together, because they are
city and other considerations we need to take into accountntegrated?

| have also dealt with the issue of the AMA. | have spoken TheHon. DEAN BROWN: If the chair is willing to do
about that with the association. | believe that, certainly, thehat.
association has listened to me and understands where | am The CHAIRMAN: Not amendment No. 5, though?
coming from in relation to that. | have just been reminded of The Hon. DEAN BROWN: Amendments Nos 3 and 4.
something. | know that the opposition is concerned about GP TheHon. L. STEVENS: | am not sure about that. | want
representation. We work very closely with GP organisationsto look at that. | have to look carefully at these amendments
I think that we have the closer relationship with GP organisabecause | have had them dropped on me.
tions—it is certainly a closer relationship than the previous The CHAIRMAN: We can do them separately, if
government had. | would like to say that they comprise thanembers wish.
biggest number of medical practitioners in the state. TheHon. DEAN BROWN: They are contingent upon

I would be very surprised that, when this election occurseach other.
the GPs would not be using their strength of numbers; and The CHAIRMAN: | will put amendment No. 3. If that
perhaps the situation will occur where the minister has taloes not get accepted, the next one is redundant.
balance them with a specialist. Who knows? We have done The committee divided on the amendment:

a lot of thinking about how to structure the board so that it is AYES (20)
fair and so that it takes into account all of the interests that Brindal, M. K. Brokenshire, R. L.
need to be represented; and, of course, to maintain the Brown, D. C. (teller) Buckby, M. R.
consistency and the standard of the earlier boards established Chapman, V. A. Evans, I. F.
by the member for Finniss from which he now wants to move Goldsworthy, R. M. Gunn, G. M.
away. The government does not support the amendment. Hall, J. L. Hamilton-Smith, M. L. J.

The Hon. DEAN BROWN: Clearly, the minister intends Kerin, R. G. Kotz, D. C.
to support my amendment No. 5, because she has just used Matthew, W. A. McFetridge, D.
the very argument that | have used on that amendment. | Meier, E. J. Penfold, E. M.
come back to amendment No. 3 with which we are dealing, Redmond, I. M. Scalzi, G.
and also amendment No. 4, which will increase from two to Venning, I. H. Williams, M. R.
three the number of people being elected and so will increase NOES (26)
the chance of a general practitioner being elected. It certainly Atkinson, M. J. Bedford, F. E.
makes it more democratic. Breuer, L. R. Caica, P.

| find it interesting that the minister was willing to accept Ciccarello, V. Conlon, P. F.
five of the six being elected to the Nurses Board. However, Foley, K. O. Geraghty, R. K.
with respect to the Medical Practitioners Board, the minister Hanna, K. Hill, J. D.
is willing to have only two of the seven elected. That is a real Key, S. W. Koutsantonis, T.
contrast, and it shows the thinking of this government. The Lewis, I. P. Lomax-Smith, J. D.
government is willing to give the nurses an election so that Maywald, K. A. McEwen, R. J.
five of the six nurses are elected but it is not willing to give O’Brien, M. F. Rankine, J. M.
the doctors the chance to be elected, and is therefore restrict-  Rann, M. D. Rau, J. R.
ing that board very severely to only two out of seven. There Snelling, J. J. Stevens, L. (teller)

is a huge contrast between these two acts, yet both of them  Thompson, M. G. Weatherill, J. W.
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NOES (cont.) Subclause (1)(b)—delete paragraph (b) and substitute:
White, P. L. Wright, M. J. (b) by summons signed on behalf of the board by a member of
L. the board or the Registrar, require the production of any
Majority of 6 for the noes. relevant documents, records or equipment and, in the case of
Amendment thus negatived. a document or record that is not in the English language,
TheHon. DEAN BROWN: | move: require the production of—
. . 0] a written translation of the document or record
Page 9, after line 4, subclause (3) insert— _ into English; and
(3a) The Minister must, when nominating or selecting (i)  acertificate signed by a translator approved by the
medical practitioners for appointment as members of board certifying that the translation accurately
the Board, seek to ensure that, as far as practicable, reproduces in English the contents of the docu-
the membership of the Board includes— ment or record: or
(a) at least 1 medical practitioner who works in . ' . .
the public health system; and The purpose of this amendment is to make sure that, if a
(b) at least 1 medical practitioner who works in translation is done, because of the nature of what you are
the private health system; and dealing with, it is very important to make sure that it is an

c) atleast 1 medical practiti i i . g .
( )on the general repgistét,'o(gﬁivr"]g? '(,flggg';éetrﬁg accurate translation. You can have certified translations, and

specialist register): and this is to make sure that it is a certified translation—in other
(d) at least 4 medical practitioners who are cur-words, that it is done by a translator who is appropriately
rently practising medicine. qualified. The translators are required to undergo examin-

This is really the amendment that the minister herself wastions. To my knowledge, it is used in the legal process and
arguing for to ensure that there is balance. The requiremein a lot of other areas here. | am simply saying that, because
for balance is very short at present. This makes sure that theoéthe nature of this and, | think, to make it more friendly for
is one from the public sector, one from the private sector, onthose who do not speak English as their first language, we
who is a general practitioner and four who are currentlyneed to ensure that there is an appropriate translation of what
practising medicine. has been said and the nature of the complaint. | think | am
TheHon. L. STEVENS: The government does not rightin saying that the Medical Board highlighted to me the
support the amendment. The issue of balance is more thareed for this measure. It was concerned that there not be any
which sector a person comes from. Of course, that is a factanisunderstanding in language of the nature of a complaint.
but as well as that the issue is of skill, expertise and experi- TheHon. L. STEVENS: The government will support

ence. the opposition’s amendment. | might add that we had
Amendment negatived; clause passed. contemplated something like this ourselves. We have been
advised by parliamentary counsel that this might result in
[Sitting suspended from 6 to 7.30 p.m] some inconsistency with other processes. Given the fact that

we both agree, we support the amendment.
Clause 7. Amendment carried.
TheHon. L. STEVENS: | move: The Hon. DEAN BROWN: | move:

Page 9, line 31— ; o _
Subclause (5)—after ‘expires’ insert: andpsal?l?s%i?dtlg?es 13 to 17—subclause (3)(b)—delete paragraph (b)

, or the member resigns, (b) having been served with a summons to produce—

I think this is something that the Medical Board asked us to (i) awritten translation of the document or record

do. It was feedback from the Medical Board, | believe, just . into English; and

to make it fairer (i)  acertificate signed by a translator approved by the

: . board certifying that the translation accurately

Amendment carried; clause as amended passed. reproduces in English the contents of the docu-
Clauses 8 to 12 passed. ment or record,
Clause 13. fails, without reasonable excuse, to comply with the
TheHon. L. STEVENS: | move: . summons,or . o
Page 11, after line 39— This amendment refers to exactly the same issue; again, it is
Insert: to do with translations.

(e) to take into account the needs of particular classes of Amendment carried.
persons who may otherwise suffer disadvantage in the The Hon. DEAN BROWN: | move:

conduct of those processes. Page 14. line 19 blause (3)(c)—bef it S | .
. . iy . . i —subclaus c)—before ‘interrupts’ inser
This amendment provides an additional principle to guide thQNi|fu||§]/’_ P

board in regard to how complaints are to be handled. Th?his matter was raised with me by the AMA, and it is to do

clause is designed to ensure that the administrative processes e
established by the board for handiing complaints will be T the powers of the board. Clause 18(3) provides:

o : A person who—
structured so thatitis a relatlvely easy matter for people from (c) misbehaves before the board, wilfully insults the board or one
arange of cultural and socioeconomic backgrounds to make "~ o, more of the members in the exercise of the member’s
a complaint. The Medical Board of South Australia has never official duties, or interrupts the proceedings of the board; or
received a complaint from anyone who has identified as ap person guilty of such an offence may be fined up to

indigenous Australian. This amendment is designed to makg) 5 000 or six months’ imprisonment. That is a pretty severe

it clear that the processes adopted by the board should NBEnalty for a professional person to be put into gaol for any

deter people from making a complaint. length of time. The words ‘or interrupts the proceedings of
Amendment carried; clause as amended passed. the board’ ranges from both minor to severe, and the AMA
Clauses 14 to 17 passed. was very concerned that there should be some qualification
Clause 18. put on what constitutes an interruption that would attract such
TheHon. DEAN BROWN: | move: a severe penalty. Therefore, the word ‘wilfully’ was inserted
Page 13, lines 35 to 39— so that the interruption is not just failing to turn up for a
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meeting, or being late for a meeting, or something like that, Clause 26.

but wilfully and deliberately trying to interrupt the board.  TheHon. L. STEVENS: | move:

This is designed for when there is a deliberate and significant page 16, line 33—

act by a person. | am not trying to water down the operation Subclause (4)—after ‘expires’ insert:

of the board in any way whatsoever. However, | agree with , or the member resigns,

the AMA that, because of the nature of the penalty involvedThis amendment clarifies the functioning of the tribunal after

there needs to be some qualification of the interruption of thg member’s term expires or they resign. It ensures that if a

proceedings of the board. member of the tribunal resigns they can continue to hear the
TheHon. L. STEVENS: The government accepts the matters which they have been involved with. This will ensure

amendment. However, | do not believe it needs to be therehat the full range of views are available in determining the

| believe the presiding member of the medical board, whichinal decision on the matter. This amendment is designed to

is a very significant board in this state, would understand angvercome a practical problem which has arisen and which

appreciate reasonableness in the administration of this claugeay arise in the future where a member of a particular class,

However, if the deputy leader does not agree, | am happy fdor example, a legal practitioner or a lay member, may be

the word ‘wilfully’ to be inserted. moving interstate or can no longer serve on the tribunal. In
Amendment carried; clause as amended passed. order for a new member of that class to be appointed, the
Clauses 19 to 24 passed. serving member must resign first. This amendment will allow
Clause 25. the serving member to finalise the cases under consideration,
The Hon. DEAN BROWN: | move: although technically they have resigned. It will not apply to
Page 16, lines 5 and 6—Subclause (1)(b)—Delete paragraph (gnyone who is removed from the board.

and substitute: Amendment carried; clause as amended passed.

(b) 8 must be medical practitioners appointed by the Governor, c|auses 27 to 30 passed.
and of these—
() 6 are to be nominated by the minister; Clause 31.
(i) 2 are to be selected by the minister from a panel  The Hon. DEAN BROWN: | move:
of 5 medical practitioners nominated by the Page 17, line 31—
Australian Medical Association (South Australia) Subclause (3)(a)—delete* business’ and substitute:
Incorporated; and nominated contact
This amendment deals with the composition of the tribunal. Page 18, lines 2 and 3— )
Presently, the tribunal is made up of the President, whoisthe ~ Delete ‘personal or business’ and substitute:
Chief Judge of the District Court, or a judge of that court nominated contact
nominated by the Chief Judge, eight medical practitionerd hese amendments deal with the nominated contact address
appointed by the Governor on the nomination of the ministerfather than a business address. It is an issue that was raised
and four other persons. | propose that, of those eight medicgprlier. | think the minister accepted it earlier and | presume
practitioners, six shall be nominated by the minister and twéhat she will accept it here.
shall be selected by the minister from a panel of five medical Amendments carried; clause as amended passed.
practitioners put forward by the AMA. This is exactly the  Clause 32 passed.
same as the provision contained the bill I that introduced in  Clause 33.
2001. The Hon. DEAN BROWN: | move:
Whether you like it or not, throughout the whole of  Page 19, line 15—
Australia the AMA is involved in setting standards for a  Subclause (1)(d)—after ‘civil liabilities’ insert:
significant number of clinical and practice issues, which are  (other than public liability)
adopted Australia-wide. Therefore, | believe there is som@&his deals with the issue of what type of insurance medical
value in having some AMA representation. As members capractitioners are required to have. Paragraph (1)(d) provides
see, it is only two of the eight representatives. As this bodyhat they cannot practise unless exempted by the board and
isinvolved in this area, | believe it is important that it be partthat they must be insured or indemnified against civil
of this. It still leaves the minister with the right to choose liabilities in a manner and to an extent approved by the board.
from a panel of five and to select the other six. | believe that there should be an obligation on medical
TheHon. L. STEVENS: The government does not practitioners to have medical indemnity insurance, and | want
support this amendment. | see it as being in the same tranck@ensure that is upheld. | suspect that is what the minister has
of amendments that the Deputy Leader was moving earlign mind. However, one could rightly read into this that they
in relation to the AMA. We do not accept that position. Theare required to have public liability insurance. | do not
Deputy Leader makes the point that the AMA is involved inbelieve that is necessary at all. | think we ought to draw a
a number of groups, in terms of clinical practice and othedistinction between medical indemnity insurance and public
very important issues. Well, so are a lot of other doctodiability insurance.
groups, not just the AMA, and that is not detracting fromthe  Public liability insurance is invariably insurance related
AMA at all but to say that there are other players as well aso premises—falling down the front steps or something like
them. We want to be more inclusive so, for the same reasoriBat. They are risks that doctors or any other professional take
as we opposed previous clauses, we oppose this one, and wgon themselves. It has nothing to do with the quality of care.
note that in other states the AMA is not in this position—thatl believe there should be an exclusion here for public liability
is my advice. insurance, but certainly understanding, and very strongly
Amendment negatived; clause passed. supporting, that they must have appropriate medical indemni-
TheHon. DEAN BROWN: Given that my last amend- ty insurance.
ment was lost, | will not proceed with my furtheramendment. TheHon. L. STEVENS: The government does not
It would have insisted that, of the AMA's representation, onesupport this amendment. We will examine this more closely
had to be a man and one had to be a woman. between this house and the other place. As a result of the time
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we have had to look at the amendment, | make the comment (i) impose conditions restricting the person’s right
that we would expect anyone running a business to have to provide medical treatment, pending hearing
public liability insurance, and it would be prudent to do so. and determination of the proceedings.

We will oppose this amendment now, but we will look at it This amendment enables a broader range of conditions to be
and get legal advice between now and the other place.  imposed on a person while the matter is investigated and

Mrs REDMOND: While | accept the minister's comment heard. This is designed to provide natural justice to registered
that such insurance would be prudent, could the ministePersons who are subject to a complaint. Without this amend-
explain the relevance of such insurance to the practice dfent the only course of action open to the board, if they
medicine? consider the person’s practice should be restricted while the

TheHon. L. STEVENS: The first and basic premise for investigation is carried out, is to suspend their registration for
the practice of medicine is, first, to do no harm. | understan@ Month. This amendment allows other conditions such as
that as a result of the comment | have just made we will notestrictions on the type of practice they can undertake to be
support the amendment now. We will look at the amendmerifnPosed. This provides the board with options so that each
and get some legal advice between this house and the upg&se can be assessed on its merits and appropriate conditions
house. imposed.

The Hon. DEAN BROWN: In supporting the amend- __TheHon. DEAN BROWN: | support this amendment.
ment, | highlight that the AMA has raised concern in this!f it had not been moved by the government | was going to
area. It is vague. Quite rightly, one could argue that what i§N0Ve it, because there doe_s not need to_be a suspension. | can
there now is vague. | think it is inappropriate that thatrecall a number of occasions where, in fact, the Medical
vagueness exists. The Medical Board will not know whetheoard has imposed conditions. A classic example could be
itis expected to require medical indemnity insurance and/of doctor with HIV, and the Medical Board can impose
public liability insurance—or just one. It may be that a doctorconditions on the practice of that doctor, and that is that they
is practising from home. He may practise in other people’§$annot undertake invasive surgery. There are clear definitions

premises. Therefore, why should he have to have publiground what is invasive surgery. The previous view that
liability insurance? | think there is a classic example. because someone has HIV they cannot practice medicine is

Mrs Redmond interjecting: wrong, but conditions can be imposed that protect the patient

The Hon. DEAN BROWN: He could practise at the 2nd the public and also protect the doctors.
Stirling hospital. The medical provider has to have the Amendmentcarried; clause as amended passed.
insurance, but he must be covered by medical indemnity Clauses 56 to 59 passed.
insurance. There have been a number of other circumstances Clause 60.
where the actual dispensing of the medical treatment may not T he Hon. DEAN BROWN: | move:
involve any premises at all. As public liability insurance  Page 35, lines 37 to 41—
invariably covers premises, or something physical, it could Subclause (1)(b)—delete paragraph (b) and substitute:

P ; ; ; ; (b) by summons signed on behalf of the Tribunal by a member
be quite inappropriate. For instance, is a doctor who lives at of the Tribunal or the Registrar, require the production of any

home but practises in a range of areas to take out public  relevant documents, records or equipment and, in the case of
liability insurance on premises which he does not own and to a document or record that is not in the English language,

which he may make only an occasional visit? What if he is require the production of— )
doing home Visits? Who is providing the public liability 0 a written tf%ﬂS'atlon of the document or record into
. . . . - nglish; an

insurance while the dOCtOI’.IS .do'.r.'g a home visit? In fact, (i)  a certificate signed by a translator approved by the
would he be able to get public liability insurance under those Board certifying that the translation accurately
circumstances to cover other people’s premises? | doubt if he reproduces in English the contents of the document or
could. | believe that this needs to be looked at, because | think record; and

Page 36, lines 14 to 18—

that the way it currently exists is impractical. .
) Subclause (2)(b)—delete paragraph (b) and substitute:
TheHon. L. STEVENS: The examples that the deputy (b) having been served with a summons to produce—

leader raised could be contained in exemptions. We havethe ~ " (i)  "a written translation of the document or record into

deputy leader’'s comments on record. | have undertakenthat ~ ~ English; and
we will certainly work with the AMA, and | am sure that we (i) a certificate signed by a translator approved by the
will resolve this and come to a sensible outcome. Again, it is Board certifying that the translation accurately

e . . reproduces in English the contents of the document or
very difficult to deal with this when the amendments were ,eﬁord, g

tabled only minutes before we began. | have not the ability fails, without reasonable excuse, to comply with the
to seek Crown Law advice at this point. | will take on boardsummons; or

the comments of the deputy leader, and | will talk with theThese amendments deal with translation into English, and it
AMA and anyone else who has an interest and we will comés the same principle agreed to previously.

back to the upper house with a resolution. We oppose the Amendments carried.

amendment. ) TheHon. DEAN BROWN: | move:
Amendment negatived; clause passed. Page 36, line 20—subclause (2)(c)—before ‘interrupts’ insert
Clauses 34 to 54 passed. ‘wilfully’.
Clause 55. This comes back to the same point mentioned earlier in terms
TheHon. L. STEVENS: | move: of wilfully interrupting.
Page 32, lines 22 to 25—Subclause (2)—Delete paragraph (b) TheHon. L. STEVENS: We accept it.
and substitute: Amendment carried; clause as amended passed.

(b) the board may, if of the opinion that it is necessary to
do so to protect the health and safety of the public— Clauses 61 to 78 passed.
()  suspend the registration of the person the Clause 79.
subject of the proceedings; or The Hon. DEAN BROWN: | move:
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Page 43, line 5—Subclause (1)—after ‘civil liabilities’ insert ~ TheHon. L. STEVENS: | thank the deputy leader for the
‘(other than public liability)'. speech and for also supporting the amendment. We have
This is exactly the same principle and | ask the minister tclready been through this once before. It has nothing to do
look at this at the same time as she looks at the previougith the argument private versus public. | mean—

amendment. The Hon. Dean Brown interjecting:
TheHon.L.STEVENS: The government does not  TheHon.L.STEVENS: If the member for Finniss reads
support it, but | give the same undertaking. the clause, he will notice that private hospitals—
Amendment negatived; clause passed. The Hon. Dean Brown interjecting:
Clause 80. TheHon. L. STEVENS: Sir, | have the call. | have
TheHon. L. STEVENS: | move: already given an undertaking earlier in this debate that,
Page 43, after line 23— between the two houses, we will look at what the member for
After its present contents (to be designated as subclause (15jinniss has said. | do not think there is any need for us to get
insert: hysterical or overwrought at this point in time. | thank the

(2) Ifaperson has claimed damages or other compensation froghyember for his support.

a medical services provider for alleged negligence committed . -
by the medical services provider in connection with the | heHon. DEAN BROWN: | support this amendment,

provision of medical treatment, the medical services providebut if in the other place the minister still persists with the
must— exclusion from the definition of medical service providers,
(a) within 30 days after the claim is made; and this amendment will not continue to have my support. Whilst
() W;th:jna%Oad?S/so?gtfhr e?%%rdgrr]slzgigidiﬁ rbeysa e%?%?t%oatthe minister says that the exclusion covers private hospitals—
(F:)Ia)i/m or ;fny agreement hpas been enterepd into fo@nd | understand that—a hell of a lot of other private sector
payment of a sum of money in settlement of that claim medical service providers are not covered under that exclu-
(whether with or without a denial of liability), sion, yet most government ones are. This is another case of
provide the board with prescribed information relating to tpe government acting as the almighty government. One has
mﬁmﬁ penalty: $10 000 only to ask the member for Stuart, because he battles this day
. . ) .in and day out in his area. | was there last week with the
The effect of this amendment is to ensure that medical SserviGaemper for Stuart listening to those sorts of complaints. | can
providers provide information to the board about anyyngerstand that many people throughout the state would
negligence related claims that are made against themaqajly share those complaints—and | hear them every day.
Currently the bill requires registered persons to provide the\|| | ask is that the same conditions apply to the government,

board with information regarding any negligence or otheryng every other service provider, whether they be public or
claims made against them. This is so that the board Cafrivate hospitals, large or small.

determine whether action needs to be taken against registered
persons who have numbers of claims against them. Thig,
amendment extends this provision to medical servic
providers, so that the board is able to determine whether
medical service provider has a pattern of claims whic
requires further examination. Again we argue very strongly,
that this is in the public interest in terms of covering not only;
practitioners but also medical service providers.

The Hon. DEAN BROWN: | support this amendment,
but this is the very valid argument why the exemption undey,
the definition of medical service provider should be removed.,,a mber. know that. when | give an undertaking, | carry it
The minister claimed that they are registered by a highe{hrough—’and Lwill. '
authority—whatever that might be. The fact is that the same Amendment carried: clause as amended passed
situation should apply for all medical service providers. This Clause 81 passed ' '

is the very issue where there is huge discrimination. The . .

S . . ; ) . The CHAIRMAN: For the benefit of members, | point
g?\f’égr 'rso\‘j’i?gfsgbt&aé c\;vﬁ o\tlv\l/l\io?? t;‘gi&nuzo_r?lzr?;d'iﬁlout that it is wise to acknowledge the member for Finniss’s
governmpent sector—because we V\)//i” be free. That is th)é Ve?&oint that, if the committee had moved on significantly from

. g : .~ Rlaving declared a vote the wrong way, it would be necessar
thing that absolutely infuriates people. | have been travellmq res?:ind that vote. However itghas)()een accepted practic)é

throughout the north of the state and witnessed the anger th . . "
exists against government being big brother—we knowér many years that, if confusion occurs and itis drawn to the

better; what applies to you will not have to apply to us. chair’s attention reasonably promptly, it is clarified by putting

I understand that the government has built facilities in thethe guestion again.
Clause 82.

northern part of the state without DAC approval. We saw that . .
and all the locals talk about it. The government erects huge TheHon..DEAN BROWN: | move:
instrumentalities by the locals’ standards, yet a private Page 4z|1f, lines 13 to 21_d| | orofessional orivi

individual complained to the member for Stuart and me about 82— Self-incrimination and legal professional privilege

hi . hen trving to add H . (2) Itis not an excuse for a person to refuse or fail to answer
IS experience when trying 10 add on one room. Here Is a question or to produce a document or record as required

Let us look at where the largest number of claims are
ade—government hospitals. A huge number of claims are
fnade in government hospitals. Therefore, why should they
ot be subject to exactly the same scrutiny by the Medical
oard as another medical service provider who has probably
ever had a claim against them? My argument is that if ever
here was an area where there is public concern it is the public
sector. We must open up to scrutiny.
TheHon. L. STEVENS: | have given a clear undertak-

ng, and | think that people, both inside and outside this

another classic example of the government’s saying, ‘We are under the Act on the ground that to do so might tend to
above the rest of the community.” Therefore, if the minister incriminate the person, or make the person liable to a
is serious about this, she will ensure that there are no penalty, or on the ground of legal professional privilege.

. - : . . (2) If a person objects to answering a question or to produc-
exemptions for medical service providers at all. If she persists ing a document or record on the ground that the answer,

with that exemption, then this is the classic case of where one or the document or record, might tend to incriminate the
rule applies to government and one rule applies to others. person or make the person liable to a penalty, then—
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(a) in the case of a person who is required to produce 40 a risk and, therefore, we are dealing with only a very small
document or record—the fact of production of the number of cases.

?hoecganin%gatr%(ﬁorre%é?j)?frt'nCt from the contents of They are cases that are already before the board and where
(b)in any other case—the information furnished in the board has the power and, quite rightly, should exercise
compliance with the requirement is not admissible in this additional power of cases it is investigating for other
evidence against the person in proceedings (other thapurposes. | suggest that the ‘other purposes’ happen to be
?Ji%fgae&wgitﬁeﬁﬁ%ﬁ gfe:fber g‘iﬁm‘hﬁ?cﬁftﬁe‘(gfgggdrugs. | believe that this is the way you will then overcome
might be found guilty of an’ o%/fence or liable to a the Barmera case. The power that you have there at present
penalty. will not overcome the Barmera case. If someone lodged a
(3) If a person objects to answering a question or to produccomplaint with the Medical Board about a particular doctor,
ing a document or record on the ground of legal profes-say the so-called case of Barmera, under the powers they
sional privilege, the answer, or the document or recordpyaye you could not test whether or not that doctor had a

will not be admissible in civil or criminal proceeding : .
against the person who would, but for this section, have?!00d-borne disease, whereas under this power you can

the benefit of the legal professional privilege. immediately.

This amendment relates to the issue of self-incrimination and 1 "€ Hon. L. STEVENS: The government does not

replaces the clause in the bill. This amendment was originallgUPPOt this imfndéniﬂt' Tre shadow.(rjnlnl.ster IS quite wrong,
in the 2001 bill. | believe that it has been carefully drafted,”®CaUse as I Stands the clause provides. - N
There is not a huge amount of difference, but there is somer,at%r)1 Lheob%a;?_ga)gff?g_angcﬁ)urggse gS:%giéeC% |W|'§h ;(?tget_gﬂrervrgs-
i ; ; i wtration or operati is act, requir i ractiti r
Srno?/vlnhg \\/,5 r?r?ge:tltgr%rg.gfetﬁref;ns;(:ﬁéaggﬁgucsrsol\?v?]ﬁf,cm?diﬁ' stud(tan}, or_atp(—i_rso? who is applying for registration or
' aw. 2 ! einstatement of registration to—
were involved, and their advice was that they preferred my  (a) submit to an examination by a health professional, or by a
version of self-incrimination, and that is why | have moved health professional of a class, specified by the board; or
this amendment. (b) provide a medical report from a health professional, or from

TheHon. L. STEVENS: The government does not a health professional of a class, specified by the board,
T ) 9 including an examination or report that will require the person to

. . |

support the amendment at this time. The member _fOElndergo some form of medically invasive procedure).
FlnnISS’S amendment IS Vel'y teChr“Cal and WOI’dy He haSJUSt (2) If a person fails to Comp|y with a requirement under
said that there is not a huge amount of difference betweesubsection (1), the board may suspend the person’s registration until
what he is suggesting and what | am suggesting. We read thiigrither order of the board.
amendment only tonight, and our version appears to be tight®o, the government does not support the amendment. We
than that moved by the member for Finniss. believe that this is very robust. It provides ‘for any purpose

| undertake to seek advice from crown law. The membegssociated with this act’. | want to say again that this whole
has obviously had the benefit of their advice, but | have noissue of medical unfithess to practise was the issue that
as | did not see this amendment until tonight. The governmerntaused the previous minister’s bill to falter. We had very
does not support the amendment at this time, but it gives theomprehensive discussions with a whole range of stakehold-
undertaking to take advice and to consider it between thers and here they all are: the Health and Human Diversity

houses. Unit of the Department of General Practice at the University
Amendment negatived; clause passed. of Adelaide; the AIDS Council of South Australia; the South
Clauses 83 to 85 passed. Australian Advisory Committee on Hepatitis, HIV and
Clause 86. Related Diseases; Flinders Institute of Health; the Communi-

. . cable Diseases Control Department of the DHS; the HIV and
TheHon. DEAN BROWN: I move: ) Related Disorders Unit; the Hepatitis C Council of SA; the
(Plzi;e 4\?\;;‘;;%2';{:& t‘i‘n—?ﬂgr Seunbecr';‘ifeogls)u'gzgrct{ion W), it the Royal Australasian College of Physicians; the Royal Aus-

Board has reasgonto %elieve tI%/atamedicaI practifionero ralian and .Ne.w Zealand College. of Obstetricians and.
medical student has exposed himself or herself to a risk>ynaecologists; the Royal Australasian College of Surgeons;
of contracting a blood-borne infection, the Board may the AMA; the Medical Board of South Australia; the South
require the practitioner or student to submit to a bloodAustralian Medical Officers Association; my office, which
test. was just there to coordinate it; and the Policy Grant Strategic

This amendment deals with blood-borne infectious diseaseBlanning and Policy Division of the DHS.

As | said in my second reading contribution, | acknowledge Those people had a number of meetings and came up with

that there are three different clauses that all have to be readposition. They all signed off on it, and it was based on the

in conjunction with this amendment, and they certainly givebest public health principles available from those experts. It
added protection compared with the legislation at presentalked particularly not of singling out a class of persons but

However, there is still a significant weakness in the act. bf making laws that are robust and that apply to all persons.

have discussed it with the Medical Board and the MedicaThat is what we have in clause 86. It is a very robust clause

Board supports this type of amendment. as it stands and, in fact, it can do exactly what the shadow
Let me give an example. The Medical Board is invariablyminister is saying, but it can do those things for any person

dealing with doctors who have a drug problem or an alcohain relation to this act. The government does not support this

problem, and it identifies the nature of the problem with thos@mendment. We believe it is a backward step.

doctors. If they have an injectable drug problem, the risk of TheHon. DEAN BROWN: | am not in any way watering

a blood-borne disease will be significantly higher. Itis undeidown the information that the minister has: | am ensuring that

those circumstances that they would like to immediately béhere is a very specific provision in terms of blood-borne

able to ask for the medical practitioner to undertake amlisease so that at no stage will there be any doubt about it. |
appropriate test. First, there has to be circumstantial evidenciscussed this with the Medical Board yesterday, and they
that this medical practitioner has exposed himself or herseupported the proposal that | put forward. They agreed with
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it and, in fact, thought that | had raised a very valid issueis serious that this is an important piece of legislation for
Therefore, | have moved the amendment and support it verfyonesty and accountability in this state then the government,

strongly. by its own actions, acknowledges that there were no problems
Amendment negatived; clause passed. with honesty or accountability in the procurement processes
Clauses 87 and 88 passed. of the former government.
Clause 89. Again, | say that because the bill introduces minimalist
TheHon. DEAN BROWN: | move: changes, and none of them purport to increase honesty or
Page 46, line 11— accountability. The minister talks about an independent board
Subclause (1)(b)—after ‘known’ insert: working with the government—no change. That is what the
nominated contact, previous legislation delivered. The minister talks about a

This clause again relates to address and, based on what tiedust framework for accountability—no change. That is
minister said previously, | assume that she will acceptit. what the previous legislation delivered. The minister talks

TheHon. L. STEVENS: Yes, | do. about the independence and integrity afforded to procurement
Amendment carried; clause as amended passed. through the oversight of a body independent of government—

Remaining clauses (90 and 91), schedule and title passe@R change, because that is also what was delivered by the
Bill reported with amendments. State Supply Act.

The government’s plan for honesty and accountability is
TheHon. L. STEVENS (Minister for Health): Imove:  nothing more than a smoke screen. It is nothing more than the
That this bill be now read a third time. rhetoric to which I have just referred. It is nothing more than

| am pleased that we have been able to progress this b?_qy_ing to paint a picture that this government is somehow
quickly and efficiently, for which | thank the deputy leader. Xind problems—problems, which, in fact, never existed.
I thank all the stakeholders who have been involved inl N€ government would have us believe that it is somehow
discussions in relation to this bill. | do not know whether | 40ing things differently than any other government in the
mentioned the Health Consumer’s Alliance, and | thank theniStory of this state or even the history of this universe. The
also minister says that the changes this bill introduces will ensure
Aiso | pay tribute to Professor Peter McDonald whothat the model of an independent board working with the
chaired the group in relation to the medical unfitness t(gO\_/Fahrnmenlt. remaws rer:evgqlt. K diff h
practice clauses and the issues surrounding blood-borned € rdea ity |sfthattt) € dl rr(;a esk no |de_][fence to eh
viruses and medical practitioners. Professor McDonald is af1 epen err1]cebo tde_ oard and makes no ||erence tc#] e
eminent and internationally recognised leader in infectiouduNctions the board Is to carry out in a real sense. The
diseases. He has outstanding expertise and pre-emine ister even sald,yvhta_n tqlklng about the historical context
among providers and consumers alike in this field. | thani procurement Ieg|s_lat|on in this state, thfit the boar_d’s I_<ey
him for his work in leading the round table discussions withfole (thatis, the existing board) was to achieve the objectives
all the stakeholders and allowing us to resolve that issue.if the act. He thereby acknowledges that the State Supply Act

inform the parliament that | have put Professor Pete 985, although not having an objectives clause, had implied

McDonald on the Medical Board because he brings extensivgPiectives. The minister spoke in a general sense about a

expertise and pre-eminence in that area. movement away from risk averse models to models seeking

I thank all stakeholders. | look forward to the debate in the?PPrOPriate management of risk as a trend that is happening
upper house. Hopefully, it will come to a conclusion fairly CT0SS Australia and in other jurisdictions. .
quickly. | thank the deputy leader and all members who took _ N MY opinion, this is a most appropriate progression. Four
partin the debate. | thank parliamentary counsel for its worl/€ars of service on the Public Works Committee of this

to this point. However, there is a bit more work to go. parliament has taught me that government procurement
Bill read a third time and passed. suffers because of the aversion to rlsI§, thatis, it suffers in the
sense that governments pay substantial penalties because they
STATE PROCUREMENT BILL are risk averse. ) )
A few weeks ago | was at the InvestSA seminar in Port
Adjourned debate on second reading. Lincoln run by the Property Council, and one of the key
(Continued from 25 February. Page 1519.) speakers was from Macquarie Bank, which—both in England

and in this country—specialises in PPP’s (private public

Mr WILLIAMS (MacKillop): | indicate to the house partnerships). One of the highlights | took out of that address
that, on behalf of the opposition, | am the lead speaker on thiwas that the speaker acknowledged what good investments
bill. I note that, in the intervening period, not only has thethese projects were for that bank. In fact, he suggested that
opposition’s shadow spokesperson on this bill changed buabey could achieve a return on capital of over 20 per cent
also the government’s minister. | hope that we are able to g¢hrough PPPs.
through this matter in an expeditious manner. In speaking to Governments entering these PPPs are obviously making
this bill, first, | indicate that the Liberal Party will not be a saving; otherwise, they would fund these projects from their
opposing it. | say that because, considering the bill placedwn resources. It thus follows that governments are paying
before the parliament and comparing it with the act which itfar too much for projects. If Macquarie Bank can come in as
supersedes (the State Supply Act 1985), and in spite of themiddleman—as the broker and financier—for a project and
previous minister’s claims, there are very few changes. cream off in excess of a 20 per cent return on capital, that

When introducing the bill, the minister stated that this ismerely demonstrates to me that governments are currently
a key plank in the government’s 10-point plan for honestyachieving very poor value for money on behalf of taxpayers.
and accountability. | say to the house that this is like every- | point out at this juncture, however, that this bill will do
thing else the government has done over the past two yeansothing to change the state of play in regard to construction
long on rhetoric and very short on action. If the governmenprojects. The briefing that | had from departmental officers
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was that construction—and this is what we are talking abougiven an inducement to set up its software centre in South

in regard to PPPs—will be excluded from this act byAustralia, that would be exactly the process that the minister

regulation. claimed he hopes to achieve by this new bill. Again, | quote
The minister acknowledges that the procurement boarttom the minister’'s second reading, where he said:

should be a single body to manage procurement on behalf of It is further recognised that suppliers as an integral part of the

the government in a way that is at arm’s length from theprocurement process ought to have a responsibility to contribute to
government. He goes on to say: the government policy objectives.

A single body operating at arm's length from the governmentThe minister wants it both ways. Unfortunately, that is not
delivers confidence to the community and suppliers that procureme 'Hssible

decisions are not inappropriate and influenced by political processes. il o] h | fth i
The reality is that this bill makes no changes. The bill does .tﬁl"tvﬁer(')?(‘;"sbtgfeéﬁomlpaxgﬁg‘;“ m‘f:’vh‘i";‘r‘:sglgw; t‘;gﬁﬁge
establish a new board, which has nine members instead e pply gnig y

; . . - are minimal changes between the State Supply Act 1985 and
six. ts functions are slightly different but, by and Iarge,éhe State Procurement Bill 2004. Obviously, the short title
remain unchanged. It will remain a single body to manag and the commencement dates are different and clause 3,

procurement on behalf of the government and it will remain’, - . . . .
at arm’s length from government which introduces objects into the new act, is a new clause.

The minister highlighted the concerns that were raised l:;%Iause 4—Interpretation—obviously will be different, but it

. o ; a similar interpretation of the words used in both acts.
the government when in opposition in 2001 and said th lause 5 provides that the act does not apply to certain

those concerns included: organisations. In the new bill, it is local government and the

No comprehensive across government policies and procedures: e ; ; i
(as to the conduct of procurement processes structured and focus?jdlversmes’ in the old act it was local government, universi

on each step in the procurement cycle process) had been develop8§S and theI_MOtOkr] ACCidentICommrzSSI,:jon adnd a couple of
This bill will make no difference and, in fact, such policies Instrumentalities that are no longer held under government.

would be made independently of the act, not by the act. He Clause 6 establishes the board (as did section 6 in the
goes on to say: existing act). The only difference is that the board is now

. o fdeclared to be a body corporate. Clause 7 sets up the member-
There were insufficient institutional controls on the process of _ ~. fthe board. Th X bers including the CEO
government contracting to ensure that government contracting wagiP Of the board. There are nine members including the
competitive, open, transparent, and truly accountable. under the new act; there were six under the old act; and the

| question where and how he believes that the State Supp embership is very similar. Clause 8 ta_Iks about the condi-
Act was deficient in this area and how or where he believet ons of membership and they are very similar. Clause 9 says

this new bill will address those hypothetical deficiencies &t no act of the board is deficient due to a board vacancy
Institutional controls certainly are not in the bill. The bill Which is virtually identical to clause 10 in the existing
merely gives head powers: as | keep saying, basically thiggislation. Clause 10 talks abqut al!owances and expenses
same head powers as are already in the State Supply Actlo _bo_ard mr_emb_ers. Itis almost identical to section 12 of the
The minister also complains that the definition of ‘goods€Xisting legislation. Clause 11 talks about the board staff and,
and services’ enables certain activities to be placed outsig@N, it is almost identical to section 18 of the existing
the scope of the act. All of these matters are controlled by th€gislation.
regulations. The new bill makes no differences to the Clause 12 talks about the functions of the board and has
regulation making powers. the same intent as section 13 of the existing legislation. It
The minister then went on to make some comments aboﬂjﬁthdUCES three new subclauses but it still has the same
the role of the procurement process in the Motorola contractitent. Clause 13 (and this is a new clause) establishes
suggesting that preferences and incentives were provided €@mmittees under the new act, which were not able to be
Motorola, and talked about allegations of partiality, favourit-established under the existing legislation—I will come back
ism, patronage and corruption. Since the minister has raisd@ that. Clause 14 is the one that allows delegations under the
this matter—and | point out to the house that this was th@ct. It is almost identical to section 19 of the existing
previous minister, not the current minister who, | hope, igegislation, but obviously it includes delegations to any
more aware of the facts—I suggest that the previous ministéfommittee set-up. Clause 15 sets up the board’s procedures
go back and look at the historical record, particularly theand is almostidentical to section 9 of the existing act except
Crammond Report, and read the correspondence append&gt subclauses (5) and (6) provide for meetings of the board
thereto. Hopefully, he will then develop some understanding® be held using electronic conference facilities and for
of exactly what happened in regard to the Motorola contractesolutions of those meetings to be validated using electronic
and will realise that no such things as he alleged occurre@éans.
with the awarding of the Motorola contract to establish the Clause 16 is new but it applies to the common seal
software centre in Adelaide. because the new board will be a body corporate. Clause 17
When in opposition the Labor Party sought to undermingalks about procurement for prescribed public authorities or
every project that the Liberal government brought to Adelaidether bodies. Itis virtually identical to section 16 and has the
and South Australia. Ever since that time, and particularhsame intent as the existing clause. Clause 18 binds public
since being in government, the Labor Party has endeavouredithorities to directions of the board and is very similar to
to rewrite history with the object of convincing the voting clause 14. Subclause (2) of new clause 18 is identical to
public that the previous government did not achieve positiveubsection (2) of section 15 of the existing legislation.
outcomes for South Australia. Clause 19 talks about the responsibility of principal officers.
| challenge the previous minister and any other ministett is very similar to the old section 14A, the only difference
in this current government, or any other member of thebeing that the new clause captures (as well as principal
current government, to say that South Australia would befficers) any delegate of the principal officer, and that
better off without Motorola. In fact, if Motorola had been extends the obligations to all public servants.
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Clause 20 is about ministerial directions to the board angrovides funding for the workings of the act from the
has the same intent as section 17 of the existing legislatioconsolidated account.
with the addition that any ministerial direction must be tabled In conclusion, | reiterate that the opposition believes that
in both houses of parliament within six sitting days.the government has seriously overplayed its hand on this
Clause 21 is about accounts and audits; itis virtually identicainatter. The house’s time has been and is being taken up in
to section 21 of the existing act. Clause 22 prescribes that anpolitical exercise which delivers minimal changes but which
annual report must be made. It is almost identical to seds part of an ongoing campaign to build a perception that the
tion 22 of the existing act. Clause 23 allows for the makinggovernment is doing something grand. Nothing could be
of regulations, and again is virtually identical to section 24further from the truth. If what | am claiming was not true, and
of the existing legislation. Schedule 1 of the bill repeals thef this matter was of some great moment and it was a serious
State Supply Act 1985 and, in doing so, causes all membergform, | am sure that other members would be champing at
of the current Supply Board to vacate their positions to allowtheir respective bits to contribute to this debate, highlighting
for a new board to be appointed. existing deficiencies and proudly expanding their heartfelt

As | have pointed out, there are very few new measuregesire for virtuous reform. | expect the matter to now proceed
introduced in this bill. The minister argued that it is importantexpeditiously.
that the bill has an objects clause. | will come to that in a o o )
moment, but remind the house that the minister acknow- TheHon.M.J.WRIGHT (Minister for Administrative
ledged the existing act implies objects, and that the implieder vices): | acknowledge the former minister for bringing
objects are not dissimilar to those in the expanded bill. I willthis bill to the parliament and thank the opposition for their

read the objects from the bill to indicate to the house that the§upport. | reject the comments that have been made by the
are of no great moment. The objects provide: new shadow minister, but | also formally acknowledge and

3—Object of Act congratulate him on his new responsibilities. | will not go

(1) The object of this Act is to advance government priorities analhroth this clause by clause as the shadow minister has

objectives by a system of procurement for public authoritiesdON€; but there are some significant elements in this bill

directed towards— which do provide for greater openness and greater accounta-
(a) obtaining value in the expenditure of public money; bility. | am a little surprised by the new shadow minister’s
and cynicism about this measure. | really do not need to go any

(b) providing for ethical and fair treatment of participants; further than the objects of the act, although I will do so. This
and ) . _ is, of course, a new clause. There are no objects in the current
(c) ensuring probity, accountability and transparency inact put, if one looks at the objects in this bill, (and there are

procurement operations. . . L -
B . L . other examples, a few of which | will also highlight), one will
(2) The Board and the Minister must, in administering this Act,See that they are as follows:

have regard to and seek to further the object of this Act.
. . . . .. . toadwance government priorities and objectives by a system
There is nothing untoward or novel in this clause, and ly procurement for public authorities directed towards—

would hardly believe that such a clause warrants a Completely (a) obtaining value in the expenditure of public money; and
new act. | have already alluded to the opposition’s concerns (b) providing for ethical and fair treatment of participants; and
with clause 13, which provides for the establishment of (c) ensuring probity, accountability and transparency in procure-
committees. In our view, this clause is contrary to the ment operations.

minister’s stated aims, and we will leave further discussiorl draw that to the attention of the house. Subclause (2) is
on this point until the third reading. particularly important. It provides:

Clause 15, as | have already indicated, introduces a new (2) The board and the minister must, in administering this act,
concept, that of holding of meetings using remote electronic have regard to and seek to further the object of this act.
means. Again, this might be further investigated by theThat is a critical part of this bill. 1 wish to draw to the
opposition in the third reading. Clause 19 extends thettention of the house a couple of other examples. The
obligation of responsible conduct from a principle officer to shadow minister said that there was little difference, and |
such officer’s delegate, and this in effect captures all publiacknowledge that there are some areas where there is no
servants. On the surface this appears to be a sensible imhange. However, there are changes, for example, to the
provement, and the opposition thus applauds the measure lfuhctions of the board. In that area, in particular, | draw to the
notes that the minister has made no reference to it in hiattention of the house new clause 12(1)(c), which recognises
second reading and consequently wonders whether thsectronic procurement systems.
measure is addressed as a result of any real concern or mere| also draw to the attention of the house the responsibility
speculation. Clause 20 adds that the ministerial directiosf principal officers in relation to procurement operations.
should be tabled in the parliament. This is a measure whicfihis is much broader than the existing act, which refers to the
the opposition believes could well be applied across many aEEO. It is broadening it out to include the principal officers,
our statutes. and it also includes a reference to a delegate. That is signifi-

| also note that the government now intends to movecantin its own right. | also draw to the attention of the house
amendments to the bill to include conflict of interest provi-clause 20(3), which provides that the minister must, within
sions within this bill. The opposition has studied the amendsix sitting days of giving a direction, cause a copy of the
ments provided to it and will not oppose them but againdirection to be laid before both houses of parliament. These
believes that the provisions are designed to achieve moreage examples of honesty and accountability.
political end than good governance. The current act covers As the shadow minister said, the government will move
this area in clause 11. | have talked of the clauses in this aet couple of amendments. | can go into greater detail when |
that are not in the current act, and there are principally threget to them but they are, basically, to overcome difficulties
which introduced some changes. The only clause in the regard to the honesty and accountability legislation that
current act which is not covered in this act is clause 20, whickvas assented to in July 2003 to ensure that this conflict of
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interest is incorporated into this legislation. We need to gatatutes in a similar manner and become overly prescriptive.
back and remove the existing conflict of interest and immuniMy last comment refers to paragraph (f), which | think is
ty from liability provisions from all other statutes as a resultstraying into that overly prescriptive area. If it is not a
of that honesty and accountability legislation. So, it is reallytautology, it is certainly unnecessary.
a procedural amendment that we will be moving. Mr HANNA: | asked the minister during question time

| think this is a good bill that the former minister (Hon. a few weeks ago how the government could help Mitsubishi
Jay Weatherill) brought to this house some time ago, andlby procuring more Mitsubishi cars. The state government is
think he deserves to be acknowledged for it. There are ane of Mitsubishi’s major customers, and obviously it would
number of elements (some of which | have drawn to thénelp a lot if it bought more Mitsubishi cars. The minister
attention of the house) where there are differences and whi@mswered in respect of some agreement, national or even
provide examples of greater honesty and accountability. including New Zealand as well—l am not sure—that
think they are important and worthy of note, and | have drawrstipulated a level playing field between the various car
a few of them to the attention of the house. We appreciate thmanufacturers so that effectively Mitsubishi could not be

opposition’s support and we thank them for it. given favouritism. | would like the minister to give more
Bill read a second time. detail of that restriction on government, and then | have two
In committee. guestions about it. One concerns the interrelationship of such
Clauses 1 to 11 passed. an agreement with the board—in other words, can the board
Clause 12. influence these agreements and can the board contravene such

Mr WILLIAMS: | have a number of questions on this agreements? Secondly, are such agreements going to be
clause. By my reckoning, there are three new parts to thiaffected by the free trade agreement with the United States?
clause, and | will ask one question on each of them, and it TheHon. M.J. WRIGHT: The honourable member is
will basically be the same question. Clause 12(1)(a) providesight. He did ask me a very good question some time ago

The board has the following functions: about Mitsubishi. | think | had a similar question yeSterday

(a) to facilitate strategic procurement by public authorities byfrom the opposition—not as good a question but, nonetheless,

setting the strategic direction of procurement practices acrosg similar type of question. I think it is worthwhile sharing

government; with the committee what | said a few weeks ago (when the
Can the minister explain where the existing legislation (thenember for Mitchell asked this question) and also again
State Supply Act) was deficient and why it is necessary tgesterday. Obviously, | do not have the figures in front of me,
have such a clause? but in regard to government procurement the reference the

TheHon. M.J. WRIGHT: My advice is that this clause  member for Mitchell makes is correct. The Australian New
seeks to reflect more the Strategic role of the board and to |inZea|and Government Procurement Agreement is basica”y a
it to the board's functions under clause 3, the objects of thgree trade agreement. It is binding on all states. All states are
act. Thatis really the key, or at least one of the keys. The rolgjgnatories to this agreement. Basically, it says that we will
of the board is to reflect that, and one of the requirements Iﬁo’[ discriminate between supp]iers when it comes to govern-
that the board be strategic in its thinking and relate that tgnent procurement.
clause 3, the objects of the act, which is a very pivotal clause Hayving said that, one of the questions asked by the
in this legislation. member for Mitchell was about the impact on the board and

Mr WILLIAMS: The opposition does not have a problemhether the board has to follow this. The board must have
with that. It goes to comments | made in response to theegard to this, but another point worth making is that we have
previous minister's comments about the Motorola contracta representative on the Australian Procurement Council; so
The opposition does not have a problem with procuremenfe can influence what is actually in that agreement. The other
being strategic. In fact, the opposition believes not only thapoint | make (before | come to the member for Mitchell's
it should be Strategic but also that it has been StrategiC in tl’@cond question about the US agreement) is that when we
past. Likewise, new paragraph (c), which to my mind isyndertake government procurement we have to follow that
completely new, provides: binding agreement to which | referred. The point which |

to develop, issue and keep under review standards for procurgnade a couple of weeks ago to the member for Mitchell and
ment by public authorities using electronic procurement systemsiyhich | repeated again yesterday is that in relation to
| do not have a problem with that, but | wonder why it is Mitsubishi vehicles | think we have purchased around 18 or
necessary to specify that we need a separate clause to alld® per cent in the year to date. In the general market | think
us to undertake procurement using electronic procuremeittis a little under 9 per cent. Obviously, it is well above what
systems. Does the existing act prevent that from happenindRey are selling in the market place, and we all hope that they

TheHon. M.J. WRIGHT: Probably not—in regard to the can increase that.
honourable member’s question about whether the current act | made the point yesterday that providing we work within
excludes that from occurring. What we are attempting to puthe Australian New Zealand Government Procurement
into the legislation is for the board to take account of theAgreement—because obviously we cannot break the rules—if
dramatic changes that are happening all the time throughoute can find ways—and | have asked my department to
the world electronically, and one of the factors that relates t@xplore options—it may be that there are ways within that
all of this is which jurisdiction you are in. | think it probably agreement in which we can look to provide some additional
does no more than ensure that the board takes account of thimirchase of Mitsubishi vehicles. Obviously, that needs to be

Mr WILLIAMS: | appreciate the frankness of the looked at carefully and within this agreement. In relation to
minister's answers. The only reason that | am raising thishe US agreement, the advice | have received is that the
matter is that, when | pick up an act of the Parliament of thgurchase of government motor vehicles is specifically
Commonwealth of Australia, | get very concerned about thexcluded from that agreement.
number of words that are used to describe or prescribe Clause passed.
anything. | hate to think that we might end up writing our  Clause 13.
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Mr WILLIAMS: My queries come before the minister’s its own procedures. It raises concerns in my mind. In the
amendment. This clause establishes committees which siecond reading debate the former minister claimed that one
under the board, and the opposition has a couple of concernéthe benefits of the bill is that we would have a single body
about that. We do not have concerns with the setting up adperating at arm’s length from government.
committees per se, in fact, we believe that many benefits A further issue comes up in the next clause, and | will
could accrue to the procurement process by having commitighlight that issue now. These committees need not include
tees where the board can call in specific expertise in certaiany member of the board but may be delegated any of the
areas and the like, and lessen the workload of board membeftsctions or powers under this act other than the power of
in certain instances. We do not have a problem with thatdelegation. The stated desire of the government is to have a
However, we have a problem with the fact that committeesingle entity at arm’s length from the government, but its
can be set up under paragraph (a) to advise the board on astated desire that the procurement process be more open and
matter or, (b), to carry out functions on behalf of the board;accountable than apparently exists under the State Supply Act
that is the part with which we have concerns. The oppositior1985 | contend will be significantly reduced. It flies in the
believes that the functions and powers delivered to the boarfdce of the claims the government makes about openness and
under this act should remain with the board, and not baccountability.
delegated to a committee. | think that if the committee isto | cannot for the life of me see why you would have all
carry out its work it should advise the board, and accountathree of those things, that is, that the committee can carry out
bility for the final decision should, in fact, lie with the board the functions of the board, that it need not have any member
rather than the committee. of the board and that it may have all the delegations of the

The second part of my question highlights this and takeboard. If you put all three in line you end up with a committee
it a step further. Subclause (2) provides that membership ofith a very truncated form of accountability flowing back to
the committee will be determined by the board and may, buthe board.
need not, consist of or include members of the board. Again, | agree with the minister that if you have only one of those
that highlights the problem to which | alluded where the lackthings occurring you may not have a serious problem, but the
of accountability between a committee of the board whichway the bill is worded it certainly allows you to have all three
performs functions conferred on the board by this act, bubccurring at the same time with the committee being given
does not have a member of the board on it, places it at armauthority to carry out the functions of the board, it having no
length from the board. There are two issues. One is why it imember of the board on the committee and being delegated
deemed necessary that committees set up under the boawith all the functions and powers that flow to the board by
should have the power to carry out functions on behalf of thevirtue of this act. That flies in the face of the claims the
board. Considering that, why is it not deemed necessary thgbvernment made when it introduced this bill.
such committees should, at least, have one and possibly even TheHon. M.J. WRIGHT: It needs to be read in conjunc-
more members of the board on them? tion. The clause provides:

TheHon. M.J. WRIGHT: | thank the shadow minister (4) The procedures to be observed in relation to the conduct of
for his questions. Clause 12(1)(b) seeks to develop issues ati¢ business of a committee will be—
keep policies, principles and guidelines relating to the (&) as determined by the board, and,
procurement operations of public authorities under reviev%a)ﬁ’génég{g:rgi:‘dFgofﬁglégem';irt‘t%tedmerm'ned under paragraph
It may well be that you want a committee to do some policy. ", . i y ) o )
work: they are not actually going to do the procurement. It isT his is talking about procedure. | do not think it is gnythlng
also worth pointing out that clause 13(2) provides that thd® P& hung up about. If the board wanted the committee to do
membership of the committee will be determined by the? Piece of work, it would request it to do so. ,
board and may, but need not, consist of or include members AS to how the committee would go about that, in some
of the board. So, it does not exclude them. The shado®@Ses they may determine that themselves. However, they
minister expressed concern about paragraph (b) with respetpuld still have to have regard to the objects of the act. Sub-
to carrying out functions on behalf of the board. clause 4(b) is not something on which to get hung up, because

Clause 13(4) provides that the procedures to be observéﬁebhlonourjble \r?\/embetr rlf_eds tt? retell_d it inf conjunction v&/ith
in relation to the conduct of the business of a committee wil>" ct%uie (f"‘)' d g atrr(]a ?) mg a (()jut In o agrgs%proce u_;e
be as determined by the board. So obviously the board woulg NOt determined by the board as determined by the commit-

have a critical role. In some cases the board may choose fge". It is meant to be no more than how they may go about
have a board member on there, but there may be oth ork that the board has asked them to do. As | said, they

examples, depending on the nature of the work, where th ould also have to work according to the objects of the act

board may make a commercial or policy decision that ther% out which I have spoken earlier and which is pivotal to this

are good reasons for there not to be a board member. Clau (g|slat|on.

13(4)(a) says ‘as determined by the board’. Despite the Mr WILLIAMS: Again, my question involves both
concerns expressed by the shadow minister, it is |arge|ﬁlauses 13 and 14, because | envisage a situation where you
covered in that way. ' ave, as | said, all three of these things falling into place

. . - together; that is, a committee is set up to carry out some
. Mr .WI LL I.AM S: Notwithstanding what the minister has f_u?\ctions, no members of the board arepon it andyit has been
just said, he did omit to read clause 13(4)(b), which prOVIdeSolelegated all the powers and functions under this act. In those
(b) insofar as the procedure is not determined under paragrapfircumstances, because the board is a body corporate and can
(a)—as determined by the committee. be sued in its own right, where does that responsibility fall
That to me says that the procedures to be observed in relatiovith regard to a committee? If the committee can have all the
to the conduct of the business of a committee, if the boargowers and functions of the board, yet the committee is not
does not determine that procedures will be restricted to a body corporate, what happens if someone has a serious
certain area, are such that the committee can go off and sebmplaint against an action taken by the committee? | note
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in the minister's amendment that he wishes to delete sub- TheHon. M.J. WRIGHT: The point | make is similar
clause (5). Can the committee be sued as if it were a body that which | made earlier: that is, the committee must have
corporate? regard to the objects of the act. In addition, any board
TheHon. M.J. WRIGHT: The advice | have received is obviously goes about its functions and responsibilities
that the board has the ultimate responsibility. Because th@epending on the size of the procurement. For example, a
committee is being asked to undertake this work by the boar&20 million procurement may be handled in a different way
the board would have the responsibility. | do not concur thafrom a much smaller one. However, it is important that the
a committee would have these sorts of powers to which theelegations about which the shadow minister is concerned are
shadow minister refers, but | am happy to obtain furtheread in conjunction with the objects of the act.
advice for the shadow minister on this issue—it does seem My attention has just been drawn to clause 20(1), which
to concern him—as this goes between the houses. Howevenay provide some comfort to the shadow minister. It
that is the advice | have received, and | have no reason igrovides:

suspect that that advice is not correct. | move: - . L
] (1) The minister may give general directions in writing to the
Page 7, lines 17 to 19— board about the performance of its functions.

Delet bcl 5 . o . .
elete subclause (5) If the board was undertaking activities with which the

I did touch upon this in my earlier contribution. This minister of the day was uncomfortable, clause 20(1) provides
contribution will cover both amendments, but obviously I will the power of direction to which I just referred.
move the other amendment at the appropriate time. The Mr WILLIAMS: | take on board what the minister is

re;son L‘gég'z)a.‘gllengem%mﬂ'.s :Z?t v;/;r évetre %Q\é;sedntha; t‘g&%ying. The opposition is trying to help the minister here. The
was no include conflict of interest and immunity fr minister indicated earlier that between the houses he would

liability provisions in the bill, as these matters will be coveregllook at some of these matters that | am raising, and | urge him

by the Statutes Amendment (Honesty and Accountability i ;
. X o do that. If he were to go back and look again at clause 13,
Government) Act 2003, which was assented to in July 2003, .., 14 build into the bill some lines of accountability. The

That act contains provisions that will uniformly cover all o0, minister in his second reading explanation talked
Lnoedrir;t;ers of government, corporate entities and adviso xtensively about providing for accountability. In these two
’ i o clauses put together the bill may open up some avenues that
It has subsequently been discovered that legislation mughme minister or government in the future might rue, and that
be drafted to remove the existing conflict of interest andg \wnhat | am trying to protect against. When we are passing

immunity from liability provisions for all other statutes |egisiation in this place, it is very difficult to look at a
before the uniform provisions in the Statutes Amendmentiy ation that might arise in the future.

(Honesty and Accountability in Government) Act 2003 can

be enacted.
This | I dural. Wi d to include this in thi on the statute book for some 19 years, and | am sure that
IS IS réally procedural. Vve need to Include this I NSy, 45 have happened in recent times that were not contem-

.b'![| untll f[hat othege.xeﬂrwmsset otcciursAAs ! Za'd’ ttheHconfh;:t Ol;aated by those who passed that legislation back in the mid-
interest is covered in the Statutes Amendment (Honesty a ghties. That is why | am a bit concerned about this and

Accountability in Government) Act 2003, but we now have : - .
. . ! - “"“merely trying to help the minister. My concerns are quite
to remove the conflict of interest from each of the existin enui%e ying P y q

statutes so that the conflict of interest provision in the

Statutes Amendment (Honesty and Accountability in _ 'heHon.M.J. WRIGHT: | appreciate that and | do
Government) Act 2003 is able to apply in the future. think that is a genuine comment. | will obtain some additional

Amendment carried; clause as amended passed. information for the shad_oyv minjster between the houses. Part
of what the shadow minister is concerned about relates to

Clause 14. _ _ _ these committees not having a board member, so perhaps
Mr WILLIAMS: Again, | reinforce the point | made petween the houses we could have a discussion about that. It

earlier and take up something that the minister said a fewhay well be that in the other place we will entertain an

moments ago in reply to my earlier contribution. He said thamendment of that nature, for these committees to have a

the ultimate responsibility lies with the board, and that is whyhoard member. That is something we could look at.

| said that | had to speak about clauses 13 and 14 together. TheHon. D.C. KOTZ: | support the shadow spokes-

Clause 14(1) provides: person on this aspect of the bill and want to reinforce the fact

_(2) The board may delegate any of its functions or powers undeghat there is considerable concern. | think | heard the minister
this act other than this power of delegation. say that some of the decisions made by a committee could be
Subclause (2) provides that a delegation can be made tonaultimillion dollar decisions, and the major concern that |
committee established by the board. A few moments ago, th@ould have, as | am sure the shadow spokesperson has
minister said that the ultimate responsibility lies with thealready put, is the manner in which the board’s delegations
board and that he did not have a problem with the provisionare handed over to a group of people who are purely,
of clause 13. However, the reality is that, if the board sets uppparently, appointed through the board, and that all the
a committee, it can give it all the powers and functions thatlelegation and power of that board is handed over to the
are given to the board under this act. So, all of a sudden, aithdividuals on this committee. | know that the minister
the responsibility lies with the committee. My reading of thisbelieves that the objects of the act need to be adhered to by
clause is that the committee can make decisions, which nevére individuals, no matter whether they are board members
have to be ratified by the board. The board may never knowr committee members, but the mere fact that there is no
what the committee is doing, because the committee may ndefinitive circumstance where decision making by the
have a member of the board on it. That is the nub of the issueommittee actually necessitates the board having a second
that | have been raising for the last few minutes. look gives great concern.

The legislation that will be repealed by this act has been
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In terms of the manner in which this clause has been pujuickly we are moving electronically it would be possible to
together, it is almost that the committee has actually becomige able to deliver on that. If it is not, you would not do it.
a de facto board by the mere fact that the delegation of power Mr WILLIAMS: Again, | had a heightened sensitivity
is absolute in terms of how itis placed in this legislation. Soto this matter when | read the minister's proposed new
no matter how much respect or integrity may be shown bylause 22A, ‘Immunity from personal liability’. | think that
individuals who are assumed to carry out those roles, wheheightens any potential problems here because, certainly,
there is no other means of scrutinising the decisions that mayhen someone is in a room with their colleagues at a board
be made by this supposed de facto board, it does and woufdeeting everyone knows who is or is not present and it is
cause concerns, particularly when we are talking about hugecorded in the minutes. When you are using some form of
amounts of dollars in a state procurement bill where probityelectronic process to hold a meeting, | think it is important
and integrity are obviously the mainstays. It could, in fact,that everyone knows who is or is not participating in the
embarrass the board, never mind the minister, if decisionseeting at any particular time. Subclause (7) provides that the
were unknown in some circumstances to the board itselboard must have accurate minutes kept of its meetings.
There is certainly no process in this legislation that wouldAgain, that brings to mind an issue: how can you have an
enable that to happen. So, | think the concerns expressed bgcurate minute that says who is or is not at the meeting at
the shadow spokesperson are quite significant. If the ministemy particular time unless you have some way of knowing
takes this on board, there is probably a broader range to lexactly who is participating in the meeting?
looked at rather than just a board member on that committee. Mr Hanna: Teleconferences happen like that every day
But the absolute delegation of power would also be of veryf the week, Mitch.
significant concern. Mr WILLIAMS: But something might happen at a board

TheHon. M.J. WRIGHT: We have probably spoken meeting and a particular member might claim that they were
about this for a while now, but any delegation is not givennot even there. The rest of the board members do not
absolutely and would be in accordance with board policiesiecessarily know who is and who is not participating in the
But, it may be that we are able to pick up some of themeeting. | know that it is out of order to reply to interjections
concerns that have been expressed in regard to this by thet, supposedly, this bill is about accountability. | am just
earlier point that | made, that is, by maybe working on anasking the minister how he can guarantee the accountability
amendment in the upper house to get a board member ¢a the committee.
these committees. But the delegation would have to be in Clause passed.

accordance with board policies. New clause 15A.
Clause passed. TheHon. M .J. WRIGHT: | move:
Clause 15. Page 8, after line 21—
Insert:

Mr WILLIAMS: A novel aPproaCh has'been introd.uced 15A—Duty of members of board with respect to conflict of
here and | do not know that it has been introduced in anyhterest

other legislation in this state, and it will be interesting to see (1) A member of the board who has a direct or indirect

how it works in practice. Indeed, | would like the minister to gg;i@ggl gtrgﬁ%unt'ﬁgyggtae:gﬁ in a matter decided or under
. - . . . . | | y | —

give the committee some indication of why he has introduced (@) must, as soon as reasonably practicable, disclose in

this measure and what circumstances the government sees as writing to the board full and accurate details of the

necessitating it. | am talking principally of subclauses (5) and interest; and

(6), which are new and did not appear in the old act, and (b) must not take part in any discussion by the board

which allow for meetings to be held where the participants © mfst[[”rgoiovmgti?gfg{iiﬁr‘tg that matter- and

are remote from each gther utilising electronic means.. ' (d) must be absent from the meeting room when any such

I would like the minister to address some specifics. discussion or voting is taking place.

Subclause (5) talks about the setting up of a meeting and how Maximum penalty: $20 000. _ _
the meeting might take place, but how is a quorum taken and (2) If a member of the board makes a disclosure of interest

L . and complies with the other requirements of subsection
how does the person supposedly chairing the meeting know @) in resgect of a proposed co%tract—

that he has a quorum at all times? That is just one of the (a) the contract is not liable to be avoided by the board;
practical issues, and | would like to be reassured that the and
minister has looked at all these matters. (b) the member is not liable to account to the board for

profits derived from the contract.

TheHon. M.J. WRIGHT: | thank the shadow minister (3) If a member of the board fails to make a disclosure of
for his question. Certainly, these things have been looked at. interest or fails to comply with any other requirement of
As the honourable member would be aware, with the advent subsection (1) in respect of a proposed contract, the
of video and telephone conferencing, more of this is happen- ﬁ;’lmg?grt is liable to be avoided by the board or the
ing. Itis pe_rhaps more of a concern W'th respect to telephqne @A contract may not be avoided under subsection (3) if a
conferencing, which has been and is being looked at with person has acquired an interest in property the subject of
regard to continual voice presence. There is a need for a the contract in good faith for valuable consideration and
quorum of five, as the shadow minister would be aware. ) VV\(I/tr?OUt notice Sf th?t%ontt)rav%nﬁuon. o |

7 H 7 7 ere amemper o € boara nas or acquired a persona
ObVéOlf'SIy’ 'fl(\j”%eo r?r telephor!g_l(l:onf?rincmhg were Fo be or pecuniary interest, or is or becomes the holder of an
used, it would be the responsibility of the chair to give a office, such that it is reasonably foreseeable that a conflict
guarantee that a quorum was present. If you were not able to might arise with his or her duties as a member of the
do so you would not be able to conduct a board meeting in board, the member must, as soon as reasonably practi-
that way. | do not imagine that it would be as big a problem cable, disclose in writing to the board full and accurate

with respect to video conferencing as it may be with tele- Maxim%iﬁag:noglics |gt2e0r%sgoo.f office.

phone conferencing; but, certainly, telephone conferencing (6) A disclosure under this section must be recorded in the
procedures are being looked at. Taking into account how minutes of the board and reported to the minister.
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(7) If, in the opinion of the minister, a particular interest or formats and protocol standards. These are collectively known
ohfficehof;]helzdmem?er: of the board i?f of such significanceas ‘open source software’: ‘open’ meaning that the programs
that the holding of the interest or office is not consistent :
with the proper discharge of the duties of the member, th{?nnm be changed umlaterally. To take a contrary example,
minister may require the member either to divest himselfMicrosoft has established Word as a de facto document
or herself of the interest or office or to resign from the standard and it keeps changing the details of the format in
board (and non-compliance with the requirement consti-order to make it impossible for competitors to implement

tutes misconduct and hence a ground for removal of thg;ompatible word processors. This, of course, helps them to
member from the board).

(8) Without limiting the effect of this section, a member of sell more copies of their own software.
the board will be taken to have an interestin a matter for By introducing newer so-called ‘features’ in newer
Lh:sp;r:ﬁ)r?éerz sotfitr?[[igemcg?tg;f an associate of the membejersions—producing files that cannot be processed by older
(9) This section does not appl)'/ in relation to a matter inversions—they are forcing _customers into upgra_de cycles at
which a member of the board has an interest while thethe behest of the corporation rather than meeting the con-
member remains unaware that he or she has an interest tisttmer need. Hence, even if, in the end, customers choose to
matter, but in any proceedings against the member thgtay with Microsoft products their interests would be better

burden will lie on the member to prove that he or she wa: PEVT P
not, at the material time, aware of his or her interest. Sserved if Microsoft adhered to open standards. So, it is not

(10)  In this section— directed at any one corporation but it is to ensure a true level
‘associate’ has the same meaning as in the Publi@laying field, and | am sure that the government would
Corporations Act 1993. support that in principle.

As | said when | moved my previous amendment, the same Open source software is the best means through which
applies in regard to the Statutes Amendment (Honesty ancbntrol of system platforms and application technologies can
Accountability in Government) Act 2003. We are bringing be vested with governments rather than relying on a single
forward this amendment. It is related to the other one irsupplier of software. It has the potential to save enormous

regard to immunity from personal liability. sums of money. To give an indication of how much money
New clause inserted. could be saved, Microsoft recently released a statement where
Clause 16 passed. they claimed to receive around $175 million per year from the
New clause 17AA. Australian public sector (obviously, that is nationwide). Most
Mr HANNA: | move: of this money would be in the form of software revenue,
Page 9, after line 1—Insert new clause as follows: which is predominantly for server and desktop systems and
17AA—Procurement of computer software by public application software—just the type which can be replaced
authorities through open source equivalents. Open source also has the

(1) A public authority must, in making a decision about the henefit of fostering innovation, development and employment
procurement of computer software for its operations— in Australia

(a) consider the procurement of open source software,
and It would serve to reduce Australia’s balance of trade in
(b) as far as practicable, avoid the procurement of—  respect of IT products, as open source software does not see
@ s?ftvgarea that goes not comply with open moneys for licence costs being exported offshore. So, there
(i) EO%]N;; fséravChich support or maintenance is a national interest in promoting open source as well. Given
is provided only by a person or body who the volume of government IT procurements, governments,
has the right to exercise exclusive control including the South Australian government, could take the
over the sale or distribution of the soft- |ead role in this area. We would not be the only state if we did

(2) In this sect o s0. Governments in many countries have taken this approach.

‘Open Source Definition’ means the document of that namdn Germany over 500 government agencies have adopted
published by the Open Source Initiative; open source software in recent times. In our regionitis also
‘Open Source Initiative’ means the non-profit incorporatedvery well accepted in China, India, Korea and Japan. The
organisation of that name dedicated to managing and promotingCT government recently passed a Government Procurement

the Open Source Definition for the good of the community; . . f :
‘open source software’ means software the subject of a IiCenCgPrmmpIes) Guideline Amendment Bill, and vendors (that is,

that complies with the Open Source Definition as in force fromSuppliers) of IT currently VYith products which lock in
time to time; governments are now on notice that the rules of engagement
‘open standards’, in relation to computer software, means that thgn the ACT have changed. In a sense this takes out the

?_pefigt_:atiog]st fortdlf"“"?t rgptreszfe_lntaftions tus‘f*d lay tthe tSOftwarﬁlonopoly profits which are built into existing licensing
including but not limited to, file formats for data storage, . . " .
fransmission and network protocols) are completely and©9iMmes. No doubt, such provisions as have been passed in

accurately documented and available to the public for usethe ACT will be considered in other Australian states.

application or review without restriction. In summary, we are talking about a level playing field and,
This is a proposal to ensure that public authorities willin my submission to members, government departments have
consider the procurement of open source software to meenfairly stipulated proprietary platforms and applications
their IT requirements. Itis not mandatory for public authori-which are available only from a single supplier. The open
ties to procure open source computer software under thisource software is potentially capable of delivering software
provision but it does ensure that public authorities will, atthat is both technically adept and clearly of better value. Itis
least, consider it. for these clear reasons that public authorities should at least

I need to say something about open source software to sebnsider the procurement of computer software. | repeat that
the background for this amendment. | am grateful to thehis is not about insisting that such open source computer
Hon. lan Gilfillan in another place for pushing this issuesoftware be purchased by government departments: it is
legislatively as well. The best way to encourage competitiorensuring a level playing field by forcing the bureaucrats and
and to promote inter-operability in the IT industry in board members who make these decisions at least to have an
Australia is through support for open document and datapen mind about open source.
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TheHon. M.J. WRIGHT: | thank the member for his on the other hand, that is why | made the comments about the
amendment and his contribution. We oppose the amendmeigieneral support we have for an open source policy.
Having said that, we have a sense of the sentiment expressedMr WILLIAMS: The opposition does not support the

by the member for Mitchell. Generally, you would not write amendment as proposed by the member. The government of
something like this into the legislation. Obviously, with the day is obliged, under the objects of the act, to obtain value
technology changing at the rate it is, it would requirein the expenditure of public money, and | think that probably
subsequent changes to the legislation. The act requires tkevers most of the member’'s concerns. Consequently, the
board to take account of government policy, and we suppodpposition does not support the amendment.

open source from a policy perspective and, where we could, New clause negatived.

we would support it. Open source, of course, is a type of
technology that could (and probably will) change at some
time in the future, whether that be in 12 months time or
longer, | do not know. Other people may have better know-
ledge of that than | do. It is a technology terminology that

Clauses 17 to 22 passed.
New clause 22A.
TheHon. M.J. WRIGHT: | move:

Page 10, after line 9—Insert:
22A—Immunity from personal liability

(1) No personal liability attaches to a member of the board,

could change and therefore, for both those reasons, | would \ i
a member of a committee established by the board or any other

suggest that you would not legislate. ; LADISTIE >
o7 . person engaged in the administration of this act for an act or

As a principle, though, we support the notion of open  omission in good faith in the exercise or discharge, or purported
source. We need to be about getting the best outcome in any exercise or discharge, of a power, function or duty under this act.
given procurement. We need to look at a range of criteriato __(2) A liability that would, but for subsection (1), lie against
get the best outcome for a given procurement, and obviously 2 PErsn. lies instead against the Crown.
open source would be one of those criteria. For a particulathis amendment is related to the earlier one that | have
procurement there may be others which would have a greatafready spoken about in respect of conflict of interest and the
weighting at any given time. The criteria would need to alscStatutes amendment act that has already been assented to.
take account of value for money, supportability, inoperability, There is no need for me to make the same argument. This one
local economic development, user acceptability, skills2lso fits into that category.
development, equity and access. These are not necessarilyNew clause inserted. )
mutually exclusive but, for those reasons, we do not support  Clause 23, schedule and title passed.
this amendment. However, we concur in the thinking of the  Bill reported with amendments.
member for Mitchell in regard to the policy position and, . . .
certainly, from a policy perspective, we support open source. | heHon.M.J. WRIGHT (Minister for Administrative
Where possible we would support it. Services): | move:

Mr HANNA: | have two questions in response to the ~1hatthis bill be now read a third time.
minister's contribution. | do thank the minister for his | thank the opposition for its support. | have undertaken to
recognition of the value of open source software. My firstsort out with the shadow minister the situation regarding the
guestion relates to the government’s support for the policy ofommittees that we have discussed. We will have a discus-
open source. Could the minister at some point provide m&ion about that, but I think we can reach an agreement and get
with a written document outlining that policy, or is the a board member put on to the committees. That can be done
minister just referring to a very general wish that this be kepby way of a simple amendment moved in the Legislative
in mind? In other words, | am asking whether or not it is anCouncil, and | think it will clear up any concerns. We are
existing written policy, and if it is | would be very grateful happy to consider that matter and have a good look at it.
if he would supply that information. Bill read a third time and passed.

Secondly, open source software, by definition, is not I - .
proprietary software. It is not supplied by a particularﬁer-{/rcg_Oln'm'\g\';]e'.WRlGHT(Mmlser for Administrative

corporation, and therefore it will be competitive to ensure tha _ _ _
public authorities at least consider it. My other question is:ext;?gédt%% “(;‘,13 I%r moving the adjournment of the house be
what harm would it do if this amendment passed? Y p-m.

TheHon. M .J. WRIGHT: | thank the member for Motion carried.
Mitchell for his questions—both good questions. Is there a
written policy? The answer is no, but it is much more than a
wish list. The State Supply Board has broad policies and they
are to ensure a wide supply of services. It intends to get a big
supply market. It is looking at open source systems and, for
example, at the moment, DAIS is trialing an open source
system called the Sun system, and the results of that trial will
help formulate policy in this regard. The second question New clause 6D.
related to what harm this would cause in regard to putting this  The Hon. J.D. HILL: Yesterday, the member for Stuart
in the legislation. My earlier response was that you arqapled some amendments in relation to this bill. He kindly
probably going to be dealing with language that will chang@nformed me during question time yesterday that he was
in the foreseeable future. going to do that. Unfortunately, | had a pair and was in

As | said, open source is a type of technology that couldMelbourne yesterday evening and attended a conference this
and probably will, change some time in the future. We aramorning, so | was unable to engage in the debate last night.
really talking about technology terminology and, of course However, | did give an undertaking to the member for Stuart
we know how quickly technology changes. That is why | saidthat | would have a close look at the amendments he was
that we would be wise not to write this into legislation but, proposing. The government has had a chance to look at those
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amendments, and | will make some general observations icertainly come up with a measure which | will consult with
relation to them, in particular the amendment, which | thinkhim about prior to its introduction in the other house, to
was considered last night and lost, in relation to the processstablish our bona fides in trying to deal with this important
of review of the inspection of pastoral lands when the leaseissue.
are to be renewed. MsCHAPMAN: | seek clarification in relation to the
I understand that my departmental officers spoke with theninister's response on these two issues. In relation to the
member for Stuart today to try to get a clear understandingroposal which would involve two representatives being on
of the issues. We have been working with parliamentarghe assessment board, do | understand that all that lies
counsel and the officers from the Pastoral Management Boatuetween the minister’'s agreeing or not agreeing to that is the
and my department, as well, to try to get something togetheagreement by the South Australian Farmers Federation? That
| advise the member for Stuart that we have only had hiss, the two impediments to the agreement are, first, the
proposition since five o’clock yesterday afternoon, and weagreement by the South Australian Farmers Federation that
have not had an opportunity yet to consult with the approprithey would support it and nominate someone in consultation
ate people, including the Pastoral Board, the Farmerwith them and, secondly, that a suitably qualified person
Federation and perhaps others within my departmentvould be found to do the job, given the apparent experience
However, | give a commitment to the member for Stuart toyou have had. Are they the only two impediments to your
introduce an amendment in the other place which will provideagreeing to that?
for areview process that will involve, in an appropriate way, TheHon. J.D. HILL: You have raised the issues and they
the Farmers Federation in nominating persons with the righdre amongst the things that we would need to—
kind of skills. Because of the lack of opportunity to have Ms Chapman interjecting:
consulted and properly consider this matter, | cannot agree TheHon. J.D. HILL: The point is that we are not sure,
to any amendment today. In fact, this amendment has alreadhyecause we have had this measure to look at only since
been considered by the house and was lost. 5.00 p.m. yesterday, and in fact | only had a look at it early
TheHon. G.M. Gunn: We can recommit it. this afternoon. | want to get advice from the Pastoral
TheHon. J.D. HILL: | understand that. | say to the Management Board itself about how these provisions would
member for Stuart that | will deal with this seriously; | operate, because they may see concerns which, as a non-
understand itis a serious issue. | have had a briefing from mgxpert, | cannot see. | cannot limit what the concerns may be.
officers about the problems that have occurred in the past iWe have not talked to the Farmers Federation, so we need to
relation to a couple of lessees who had an objection and whapnsult with them. We have not consulted with the Pastoral
did not have the skills to deal properly with the objection. WeBoard, and | need to go through the processes with my
want to make sure that we get it right and | give the membedepartment so the people with the expertise internally can
an assurance that we will go through that process. Anothdook at it.
matter that the member raised in his amendments is the The point the member for Stuart was trying to establish is
relationship between the pastoral act and the Native Veget#hat some pastoralists find the process of review difficult. If
tion Act. The advice that | have had in relation to histhey object to the outcomes, they need some assistance by
amendment, which would require the issue of native vegetaway of having someone with expertise look at the Pastoral
tion not to affect stocking regimes, is that it is largely aBoard’s recommendations to assist that person present a case
redundant provision, because in its exercise of its power th the board and make recommendations about what the
Pastoral Board does not take into account those matters wheatcome ought to be. It is really trying to work out how to do
it determines what stocking ought to be. It is a more complexhat. | do not want to rush into it on the basis of a couple of
procedure. So, | am not minded to accept that amendmenhours of consideration. | want to go through a proper
However, as | have said to the member for Stuart on @onsultation process—and we will be able to do that before
number of occasions outside the chamber, my departmerthe matter is dealt with in the other place.
along with the Pastoral Management Board, is working TheHon. G.M. GUNN: | accept what the minister has
through the issues of native vegetation management aseid, but | clearly make the point that once the matter leaves
pastoral lands—and the particular issue relates to the issuethiis house we no longer have any opportunity to have an
watering points. That has come about because a new regimmgluence on the outcome. This matter has been a source of
has been introduced by the capping of the 300 or so bores thgiteat concern to a number of people who—to put it mildly—
we have in South Australia, the conservation of water and thevere treated in a quite outrageous manner. My whole desire
capacity for pastoralists to channel or pipe that water in moren this matter is to ensure that it is transparent, fair and
effective and productive ways across the landscape. So, weasonable. They have not been treated in that way.
are just trying to deal with this new regime, but we are giving  This amendment has been put to this house on about two
very serious consideration to it. | do not say that as a kind obther occasions. It was set out on tii@tice Paper, so anyone
a sop to the member, but we are actively trying to work outvho knew about me and knew anything about the act knew
a system, and | understand that negotiations between tlileat the moment the act was opened up this was going to
Pastoral Board and the pastoralists are going very well. come. Let us be very honest about it. | knew the minister’s
As the member would know, the Pastoral Board has thether amendments were coming, and the moment he tabled
powers of the Native Vegetation Council when it comes tathem | had good grounds to bring them on. | support those
these matters in relation to pastoral lands. The member hasher amendments. | did not want to confuse the issue, but |
raised other matters, and | think the government indicatelave to say that we regard this as fundamental—as we regard
yesterday that it does not support the two issues in contentiothe other amendment dealing with native vegetation. There
| say to the house and to the member for Stuart that is no role and there never was arole, and there never was an
understand that he is passionate about these issues and tin&ntion in the act or the regulations, or any discussion. As
he is doing it from a great sense that this is the right thing fothe minister has pointed out, we have a process of capping
his constituents. In relation to the review process, we willboards, but we also have a general process of people wanting
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to improve their pastoral properties. They have now hadnow where | am going, so if he wants to join me at any of
superimposed upon them the ability to carry out that desireghese sites, | would be happy to share a campfire with him.
As | said to the minister’s officers this morning, experience The CHAIRMAN: Order! | think the committee has had
with these people in relation to the Native Vegetation Act—Ia fair canvassing of matters that are probably tangential to
put it mildly—leaves a great deal to be desired. this particular clause. | think we need to get back to the
At an appropriate time, as things appear to be runninglause. The minister has given an assurance. | think we need
now, some of these people will get unloaded. They have actad progress.
in a disgraceful manner. | could tip it all out now but Iwould  The Hon. G.M. GUNN: My understanding is that we are
rather deal with it privately. | have the evidence. In acyrrently considering amendment No. 3 standing in my name,
democratic society certain standards ought to be adhered {@hich deals with the Native Vegetation Act. If the minister
and they have not been. That is only one of the reasons. Lehn be a little more precise, | will give way on it. The
me say that for over 100 years people have been improvingmendment sets out to give people some rights that have been
pastoral leases, and we want to see it continue. One of thgken away from them. These people have a right to graze a
great problems in our democratic system is that people Whgertain number of stock on their properties. They are now
have had no personal involvement in the industry and do Nqeing denied the right to do it in the most efficient, the most
have any feeling for it have been making decisions. That ignvironmentally friendly, and the most sensible way. This
the problem. Last week, | took five of my colleagues—theyprovision was dreamed up by the anti-farmer, anti-pastoralist
can laugh at me— . ) brigade. | have every right to know (otherwise we will have
TheHon. M.J. Atkinson: Certainly not! to stay here for a long time) and | need to know when this
TheHon. G.M. GUNN: Last week, | took five of my  gamn nonsense and humbug will end. | am advised that, if it
colleagues to the north of South Australia. All we heard aboufyere challenged in the appropriate court, the pastoralists
the whole time was the terrible treatment those long-suffering,ould win because these provisions are contrary to their legal
isolated people have had from insensitive bureaucrats. Thgase. So, goodness gracious me, let's apply a little common-

Deputy Leader of the Opposition was absolutely amazed a&fense, and let these people get on with it and we will not have
the sorts of complaints that were made to us. any more of this. We will go home now.

I have every right to stand here. If we do not pursue these ;¢ Geraghty interjecting:

matters this will not get better, it will get worse, because on TheHon. G.M. GUNN: Well, | have had enough of it
many occasions we are legislating not on behalf of the people TheHon. 3 D l'_” LL: l'n rela’tion to amendment 3 tﬁe
of South Australia but for and on behalf of bureaucracy. The dvice | havé i'n r'elation.to the amendment by the merﬁber for
legislation is drawn up by the bureaucrats, it is passed by th tuart is that thi Id h . ¢ Ity Id f
parliament, it is implemented by the bureaucrats, and thg wart 1S that this wou'd have no impact. 1t would contuse

long-suffering public has no opportunity. The real sadness ings. The advice | have is that this would have no impact

it is that, when you are challenged by the government ecause at the moment the Pastoral Board does not take into

instrumentalities and agencies, you are at a tremendo@coum those n.1atte.rs,.so itis redundant.
disadvantage. So, | ask the minister if he can assure this MSChapman interjecting: _ _
committee that those unnecessary, unwise and quite outra- TheHon. J.D. HILL: Iam trying to sort this outin a way
geous provisions, which were never the intention of thehat makes sense—we do not want to confuse it by doing
Native Vegetation Act will be set aside so that these peopléhings that do not make sense. It relates to how we manage
can get on with their livelihoods without fear or favour, red these issues on real pieces of land. | am advised that by the
tape and nonsense; that is all it is. end of June the Pastoral Management Board will have agreed
TheHon. J.D. HILL: | can assure the member that, in ON & template management plan for a particular pastoral
relation to the matter of the review process which | discussedroperty. The honourable member may know the property,
| give a persona| undertaking that we will move an amendbut | choose not to mention it here in case the owner does not
ment in the other place that addresses the concerns that he M@t to be named, but | can tell the honourable member later.
made. | give a personal undertaking that | will consult with That will give us the template to enable us to reasonably and
him before the matter is moved in the other house. In additiof@Pidly go through the other properties.
to that, if it is successfully passed in the other place, the | understand that there are only 25 properties or there-
honourable member will have an opportunity to debate it irRbouts where there is a particular issue, so it is a relatively
this chamber again. small number of people. We will put resources into dealing
The Hon. G.M. Gunn interjecting: with this as quickly as we can. If the member for Stuart
TheHon. J.D. HILL: | give that undertaking. | have privately wants to indicate properties that should be given
addressed the other matters so | will not repeat myself. ~ priority, | can certainly raise it with the Pastoral Management
TheHon. G.M. Gunn: Itis taking too long. Board people.
TheHon. J.D. HILL: | accept that is taking a long time. TheHon. G.M. GUNN: | do not want to be unreasonable,
It is not because we are not trying to get it done well orbut in this instance a provision has been inflicted upon these
quickly. people that was never intended. It is not necessary to have
The Hon. G.M. Gunn interjecting: these damn things—to be drawing up plans. People have
TheHon.J.D.HILL: | understand, and today | had enough trouble complying with all sorts of other red tape and
advice from Mr Chappel that we are a couple of weeks awayegulations—it is not necessary. | moved this amendment on
from having a breakthrough in the way we can manage thithe advice of parliamentary counsel. | asked how | could do
native vegetation issue. It will then be templated, if you like,it. | sought the advice of parliamentary counsel and unfortu-
across the relatively small number of pastoral propertiesately they are not here tonight, and | do not know why. That
where itis an issue. | inform the member for Stuart that thiss not my fault. | accepted that advice—I have no alternative
coming weekend | will travel into some of the pastoral landsas | do not have other officers at my disposal. Once we let
checking on the dog fence. | will let the member for Stuartthis go from this place tonight it is gone.
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As | said earlier, the damn things are implemented by TheHon. J.D. HILL: He is part of the group that makes
people who can ignore what | and the pastoralists say, sothe decisions. | mean, he—
need a clear undertaking that the problem will be fixed. We MsChapman: Not any more, he doesn't; he has been
do not need property plans—do not give me that nonsenseacked.
Itis red tape and hogwash. These people have a legal right TheHon. J.D. HILL: That is not true; the member for
to graze 7 000, 8 000, 10 000 or 20 000 sheep or cattle. TheBragg does not understand this. The chair of the Pastoral
only want to extend the pipeline—things that people likeBoard (appointed by me) is one of the Farmers Federation
myself have done all our damn lives. What will you do with nominees on the Pastoral Board. He is a pastoralist and he is
some of them who work hard and ignore the act and extend close personal friend of the member for Stuart, so | cannot
a pipe? Will you send people out to lock them up? Thissee how I can be criticised for being biased in that appoint-
government, deliberately or otherwise, has really taken theent against the interests of pastoralists. | absolutely reject
stick to people in the northern parts of my electorate. You puthat. As to road funding, | cannot comment on it; it is not
the pastoral board under your portfolio, contrary to the wishewsithin my powers. | say to the member, we will probably
of every pastoralist. You got rid of—sacked—the chairmarhave to disagree about this. | can assure him sincerely and

of the Native Vegetation Council. with as much alacrity as is humanly possible that we are
TheHon. J.D. Hill: | didn't sack him at all—his term trying to deal with this matter in a way which is being
expired. managed by the Pastoral Board.

TheHon. G.M. GUNN: You didn’t reappoint him—it's MsCHAPMAN: | support the amendment. | point out to
the same thing. Then, to top it off, you inflicted this on themthe minister for his consideration when he says that he will
and then you took away all the road funding. take these factors into account that the current extension of

TheHon. J.D. Hill: I didn't touch their road funding. term of pastoral lease provision in section 25 of the Pastoral

TheHon. G.M. GUNN: No, you didnt, but your Land Management Act (which the minister is seeking to
government did. You wonder why people like me are a pi@mend) is quite general. It says that every 14 years.there has
upset. How much longer do we have to put up with this sillyt® be a review; an assessment must be undertaken in relation
business? If a farmer wants to roll out three or four rolls oft® the condition of the lands; the board has a discretion not
polythene pipe, will you say, ‘Just get on and do it’ and forget® extend the term if there has been a wilful breach—and | am
this hogwash and nonsense? If you explained it to anparaphrasing at this point—and if without reasonable excuse
reasonable person they would say that they have been doig@ere has been a failure to discharge a duty. In other words,
it for 100-odd years—why do they need this piece of papertphere n_eeds to be areview at the end of the 14 years for the
Itis stupidity and whoever is responsible ought to be boppe§Xténsion of time, it has to be proceeded by an assessment
on the head because that is how silly the whole thing is. and, if there has been a wilful breach and a failure to fix that

TheHon. J.D. HILL: | am not too sure how | can better UP: then that can be granted. : ,
address the issues raised by the member. He made some”s | read the minister’'s amendment, new section 25 will

statements that the Native Vegetation Act was never intend® much more presc;riptive about what that process IS to be,
ed. | was not here in the— y whom, and what is to be taken account. In particular, the

TheHon. G.M. Gunn: | was assessment under new section 25(2) must be thorough, must

The Hon. J.D. HILL: | was not here in the early 1980s include an assessment of the capacity of the land to carry

- . . . . tock, must be conducted in accordance with recognised
but whether or not it was intended, it does cover it and it haicientific principles, must be carried out by persons who are

covered it since the 1980s. When the hono_uraple rnernber(fualified and experienced in land assessment techniques and
government was in power—and | do not think it instructed

this but it happened when his government was in power—tthSt take into account any matter prescribed by the regula-

. ) - jons. What is now proposed—and the opposition has
management of the Native Vegetation Act in the paStoraﬁndicated itis supporting this—is a very much more detailed
lands was transferred to the Pastoral Board. It is done by th - 0aram about what must be taken into account
board which is set up specifically to look after pastoral issue 9 :

e 2R i We say that that program could be enhanced if the
and it is managing itin avery sen_5|ble way. The honourabl(Fnember for Stuart’s amendment No. 2 is successful. Rather
member accused me of doing things to bash the bush— : )

A than just having ‘persons who are experienced’, we ask for
The Hon. G.M. Gunn interjecting: one of those to be nominated, as we have previously dis-
TheHon. J.D. HILL: | know the honourable member

. h . . g cussed. New section 25 is very prescriptive. It does not deal
was making a point, and | will respond to his point becausgpecifically with issues relating to water or the Native

I think it is an unreasonable point. The.honourable'z memb egetation Act, but it very clearly sets out a program. Of
says that | sacked the head of the Native Vegetation Boar ourse, there is then a process whereby a report and notice

I did not sack him: his term expired and | appointed anOthanust be given and, if the pastoralist simply does not like it,
person. The honourable member says that | sacked the chily appeal procedure is available to him or her. That is fine,
of the Pastoral Board. | did not sack him: his term expire

. . ) nd we are happy to support that. This amendment says that,
too, and | appointed a pastoralist from that region who— o tside of that, the assessment that will be undertaken, with

The Hon. G.M. Gunn interjecting: _ all this prescription in relation to the carrying capacity of the
TheHon.J.D.HILL: True, but | have appointed a stock and the ability to carry out improvements, does not take
pastoralist as the chair;, a member of the Farmergo account the operation of the Native Vegetation Act. The
Federation— minister says that the Pastoral Board does not have to take
TheHon. G.M. Gunn: A personal friend. into account those provisions anyway at present.
TheHon. J.D. HILL: A personal friend of the member ~ The Hon. J.D. Hill interjecting:
for Stuart, a member of the Farmers Federation and a MsCHAPMAN: Perhaps we should clarify that. My note
nominee of the Farmers Federation as the chair of the— of what the minister said was that the Pastoral Board does not
Ms Chapman interjecting: take that into account anyway. There seems to be a hiatus at
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the moment until you have renegotiated these other arrange- (1) The minister may, by notice in writing to the relevant
ments, and you want to ensure that that is covered. That mé@ﬁsee(sgexcise land. or & part of land. subiect o a pastoral lease
be the_ case, bUt.It seems to me that, if there is no application, and transfer’the Iaeld, orthe pért ofjland, to gnother lease;
there is no requirement, even under your own proposal, for and

that to be taken into account. Why then is it necessary to (b) alter the boundaries of the leases accordingly.

reject and resist this amendment to make it absolutely clear? (2) Despite a provision of this act, the minister may, in the same

. ; notice—
TheHon. J.D. HILL: | think | have answered that (a) vary the rent payable under a pastoral lease to take into

questhn before. | will correctacpuple of things the member account the increase or reduction in value of the lease

has said. She refers to new section 25 and the onerous set of resulting from the alteration of the boundaries; and

conditions. (b) vary the land management conditions of a pastoral lease
Ms Chapman interjecting: (including varying a condition relating to the maximum

. level of stock on the land, or a particular part of the land).
TheHon. J.D. HILL: Well, they are not new. In fact, (3) The minister may only take action under this section—

paragraphs (a), (b), (c) and (d) are all in the existing act: they (a) on the recommendation of the board; and
are just in a different section. In relation to the matters the (b) at the request or with the consent of the relevant lessees.
member raises, the point is that, in terms of determining the (4) On registration by the Registrar-General of a boundary
carrying capacity of a piece of land, the Pastoral Board doedtération pursuant to this section—
. L . . (a) the alteration takes effect; and

not take into account the conditions of the Native Vegetation (b) all registered interests or caveats to which the pastoral
Act. Itis not an issue that is relevant to the native vegetation lease is subject extend over the lease as so altered.
legislation. _ _ _ _ New clause inserted.

The issue relating to watering holes is an issue for the Naw clause 6F.
Native Vegetation Act. It involves the placement of those  ThaHon. 3.0 HILL: | move:
watering holes on a parcel of land. At the moment, cattle will Amendment of section 42— Verification of stock levels
congregate for drinking where the bores operate. If you ggaction 42(1)—delete subsection (1) and substitute:
replace those traditional bores (if we can call them that) with (1) The lessee under a pastoral lease must, not later than 31 July
new watering points, you create new points of pressure on thia each year, furnish the board with a statutory declaration as to stock
land. So, it has nothing do with the number of cattle on thdevels on the pastoral land as at 30 June of that year.
land: it is the distribution of the watering points. The New clause inserted.
proposed measure is irrelevant to the concern that is currently The CHAIRMAN: All those new clauses, 6A to 6F, have
before pastoralists. It would confuse things, and there mighteen dealt with separately, so we do not have to recommit
be a perception that the measure does more than it doesthiose.
think the member would agree that it would be bad practice Clause 7.
to put into legislation things that are confusing and redundant. TheHon. M.J. ATKINSON: | move:

Hon. G.M. Gunn’s amendment to proposed new clause page 4, after line 25—

negatived. Insert:
TheHon. G.M. GUNN: It is my intention to move to 46C—ILUA to be endorsed on lease
recommit the debate on new clause 6CA. | raise this issue (1) If an ILUA is entered in relation to pastoral land, the

Minister must cause a notice of that fact (in a form

now so that we can do so at the most convenient time. During approved by the Registrar-General) to be lodged with

the course of the debate last night, the Attorney-General the Registrar-General.

challenged us that we were not game to divide on my (2) The Registrar-General must, on receipt of a notice

proposal. | have a further amendment to move which would :Jer;ds%r grubgsetf)trlglnlé;)s’eesn%%r?:c??hgzrnellE\L/J?ngsbtgg
then E!HOW that to take place. l.W.a.S trying to be Cooperatlve entered |F:1 relation to pastoral land the subject of the

last night. However, my credibility has been called into lease or leases.

question and we will now test it at the appropriate time in this (3) No stamp duty or fee is payable in respect of a notice

place, as the proposition | put forward is Liberal Party policy. lodged or action of the Registrar-General pursuant to

At the appropriate time we wish to have a vote in this this section.

committee to see who supports this proposition. | seek youFhis amendment provides that an ILUA must be recorded on
guidance, sir, as to when would be the most appropriate tim@ pastoral lease and has been agreed to after representations

todoit. from the South Australian Farmers Federation and the
The CHAIRMAN: The honourable member is moving member for Stuart. It will ensure that a prospective purchaser

a modified amendment to clause 6C; is that right? or other person seeking public information on a lease is made
TheHon. G.M. GUNN: Yes. aware of an ILUA. Although the act currently allows for this
The CHAIRMAN: You can do that when the other tooccur, the amendment will ensure that it occurs promptly.

amendments and clauses are dealt with. It should be known henceforth as the ‘Gunn’ section.

TheHon. G.M. GUNN: | do not wish to proceed with my MsCHAPMAN: Can the minister confirm that there will
amendments Nos 4, 5, 6 and 7. The only other amendmenbE no fee payable and, if there is to be a fee for the registra-
wish to move is to the clause on which we had the discussiotion, what it will be?

last night. TheHon. M.J. ATKINSON: The member for Bragg is
The CHAIRMAN: We will do that when we have done usually a meticulous committee-stage participant but, if she
everything else. reads the clause, she will see that it says, ‘No stamp duty or
New clause inserted. fee is payable in respect of a notice lodged or action of the
New clause 6E. Registrar-General pursuant to this section.’
TheHon. J.D. HILL: | move: MsCHAPMAN: So is the answer no?

Insertion of section 31A TheHon. M.J. ATKINSON: The answer is obviously

After section 31 insert: no. _
31A—Variation of land subject to lease Amendment carried.
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MsCHAPMAN: | have some questions in relation to new (13) In proceedings for an offence against this
section 46B in regard to immunity for liability. | ask the section, an a”Sg-a“?ﬁ in the Clomltolaint that a
Attorey o clary this queston of public abily, here e ot e e
being no civil liability attaching to a party to an ILUA for to specified pastoral land will be accepted, in
injury, damage or loss caused by another party to the ILUA. the absence of proof to the contrary, as proof
It seems that this may be a drafting issue, but it appears to me of the authorisation.

that there may be some confusion, certainly in the consultaFhe amendment is not greatly different from the original text,
tion process that we undertook. I think it was clear from theput the purpose is to allow directions to be given by an
Attorney’s second reading speech that there would be reliefuthorised person to a person who is interfering in some way
for pastoralists from public liability (which they have soughtwith the area or activities protected under the ILUA. The
for a significant time) for people who enter their land. persons causing the problem may not be aware that they are
I think the intent is clear, but | am not sure that the clauseloing so but when directed to do something are required to
makes it absolutely clear. As | say, in the consultations weomply with the direction or face a penalty. An authorised
have had, the concern has been raised that this clause doespetson includes the pastoral lessee or a member of the native
give the protection that | think is the intent of the governmentitle group.
and the Attorney. The drafting may be at fault and there may MsCHAPMAN: It may be more appropriate in relation
not be any mal-intent on behalf of the Attorney, but | seeko clause 9, with or without this amendment, but | will put
some satisfactory explanation as to the somewhat curiouhis to the minister before this provision passes. In relation
drafting, and clarification as to exactly what is intended. to the rights for non-Aboriginals to travel across the pastoral
TheHon. M.J. ATKINSON: | am advised that the land—which, as | understand it, this section still facilitates,
member for Bragg is correct, and the shield from protectingvith or without this extra amendment—who takes precedence
the occupier against liability is greater where the person onver an area which is on a public access route: the pastoralist,
the lease is a trespasser. So, the formula used is intentiortake native title group, or the non-Aboriginal traveller?
harm or gross negligence. The member for Bragg is rightin TheHon. M.J. ATKINSON: Each has rights, and the

her thinking. government hopes that they coexist.
Clause as amended passed. MsCHAPMAN: And in the event that there is some
Clause 8 passed. dispute over that, who resolves that?
Clause 9. TheHon. M.J. ATKINSON: If the dispute were referred
TheHon. M.J. ATKINSON: | move: to an authority, it would go to the Pastoral Board, and if that
Page 5, line 8— is unsuccessful, in the final analysis, it would be resolved
Delete 1(1), and substitute: according to law in the courts. It is our hope that it would not
) come to that.

MsCHAPMAN: Section 48 makes provision for the

Amendment carried pastor_alist not to grant al_Jthority, as| read_ it_, inthe _eventthat
: . . there is a public safety issue, but the minister still has the
TheHon. M.J. ATKINSON: | move: power to grant that consent. Is that the position?
Page 5, lines 16 to 19— TheHon. M.J. Atkinson: Yes.
Delete subclause (3) MsCHAPMAN: So, if there was a dispute, say, between

This amendment is to comply with representations from thehe pastoralist and the native vegetation group and the
Farmers Federation and the member for Chaffey, and we deastoralist did not give consent because they thought that
not want to restrict unduly the camping rights of peoplethere was a public safety issue, the first port of call may be
exercising a public access to a property. The original proposab the minister, who could grant consent in any event. Is that
raises some difficulties, especially for smaller lease areas, anble position?
the government did not think there was any reasonable TheHon. M.J. ATKINSON: The clause we are on is

This amendment is merely a numbering change.

prospect of enforcing it. about public access rights and not the native title group.
Amendment carried. Amendment carried; clause as amended passed.
TheHon. M.J. ATKINSON: | move: Clause 10.
Page 5, after line 26, insert— TheHon. M.J. ATKINSON: | move:
(5) Section 48—after subsection (9) insert: Page 6. After line 12—Insert:
(10) An authorised person may give to a person (7) For the purposes of subsection (2)(c), a ‘native title group’

travelling across or camping on pastoral land  does not include a person who would not, but for the operation
the subject of an ILUA such directionsasmay  of paragraph (c) of the definition of ‘native title group’ in
be reasonably required for the purpose of  section 3(1), be included in the definition of ‘native title group’.

giving effect to a term of an ILUA relating to Line 26—Delete ‘premises’ and insert ‘pastoral land the
one or more of the purposes referred to in  subject of an ILUA
subsection (2a). Line 30—Delete ‘premises’ and insert ‘pastoral land the

(11) A person who, without lawful authority or subject of an ILUA
reasonable excuse, fails to comply with a  Page 7, after line 8—Insert:

direction under subsection (10) is guilty of an (6) For the purposes of subsection (4)(d), a native title group
offence. does not include a person who would not, but for the operation
Maximum penalty: $1 250. of paragraph (c) of the definition of native title group in section
(12) Inthis section— 3(1), be included in the definition of native title group.
authorised person means— , The clause inserts a new section 48A that requires the
@ H_]S L‘\?Sosfe of pastoral land the subject of theyinister to keep a public register about certain matters. The
(b) the native title group: or information recorded on the public record will ensure that

(c) an employee of the lessee or other personPersons affected by any restrictions imposed by an ILUA will
acting on the authority of the lessee. have access to that information. There is a range of methods
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now by which the pastoral management and tourism areas tfink is appropriate. So, | would ask that some consideration
government provide information on access to pastoral land®e given to the drafting of that provision to make clear the
The intention is that information on ILUAs will be minister's obligation and the parties’ obligation as to what
available without compromising the privacy of the parties.they are to produce and, if they are to be given the appropri-
There will be an opportunity for ILUA parties to have a sayate protection for the reasons given, that that would be
on how the information is presented. New section 48Bspecified in the act.
confers on an authorised person powers similar to those TheHon. M.J. ATKINSON: We will give that proposal
contained in section 17A of the Summary Offences Act aboubur earnest consideration when the bill is between the two
trespassers. The definition of ‘authorised persons’ includelsouses. | can say about the Todmorden ILUA that the
the pastoral lessee, the native title group and some oth&ankunytjatjara/Antikarinya people are not fully disclosing
persons. Trespassing on pastoral lands has become a problaliithe matters.
for pastoral lessees in the state over recent years as access tails CHAPMAN: Perhaps the Attorney could clarify
the Outback has become easier and been promoted. proposed new section 48B, which is the trespasser provisions.
Amendments carried. | think he mentioned that the general law under section 17A
Ms CHAPMAN: In relation to the public register, could of the Summary Offences Act 1953 already makes quite a
the Attorney clarify something in relation to the explanationspecific provision for trespassers. | understand that the
he just gave? If the parties to the ILUA do not agree to thegurpose of this legislation is essentially to expand the group
disclosure of any information from the agreement—otheof persons who will be able to give notice as an authorised
than the fact that they are a signatory to it themselves angerson to tick off someone if they do not want them there. In
they will put the register—how is it then that the public other words, instead of the pastoralist currently being the only
register can comply with the requirement contained in nevperson who can say, ‘No, | require you to leave the property,
section 48A(2) that it must contain details, etc.? It does noand the Summary Offences Act provision being invoked, in
actually say here, as | understand it, that there is somihis provision the Attorney is attempting to give the native
discretion for the parties to the agreement to withhold theitle group a similar power to be able to exclude from their
particulars of that. It may well be that that is the intention, butceremonial occasion or camp area, as commonly used, the
it seems to me that details of the lease (such as the date auadinvited photographer, for example, and they are added into
the names of the parties or whatever) and paragraphs (b) atttht category. Is that the only reason for introducing this into
(c) cover the same: information in relation to the termsthe act? Otherwise, itis already covered under the Summary
relating to access rights. Is it going to be a situation where iDffences Act.
the parties say, ‘We do not want the particulars to be TheHon. M.J. ATKINSON: Pastoral lessees can deal
disclosed’ that there will just be no compliance with the newwith trespassers under common law, but the remedies extend
provision? only to matters such as injunctions and damages, so it is
TheHon. M.J. ATKINSON: We are encouraging parties impracticable to take such action against one-off trespassers
to the ILUA to disclose as much as they will, but sometimesand it just does not happen like that. Currently, under section
native title groups will want to keep some matters secret an@7A of the Summary Offences Act, a pastoral lessee or a
we understand why they would want to do that. If someongerson authorised by the pastoral lessee can act to prevent
with public access rights stumbles upon a site which is sacreespassers interfering with the enjoyment of the land by the
to an Aboriginal clan and it is not disclosed on the publicoccupier, that is, protect their pastoral activities and privacy.
register, there would be no consequences unless they wdPenalties apply for persons in breach of the section. That
discovered there and asked to leave by someone from thsection will remain. Section 17A is effective only to protect
native title claim group. the interests of pastoral lessees: it cannot be used to protect
MsCHAPMAN: Perhaps the Attorney may consider the interests of Aboriginal people on pastoral land. Aboriginal
between here and another place how this will operate in regleople, in theory, might be able to get a court order protecting
terms, because the Attorney raised a very important antheir activities but, again, this is impractical.
sensitive issue as to some aspects of an ILUA which we New section 48B extends similar powers as enjoyed by
would wish to be kept confidential. This is likely to be most pastoral lessees to a native title group that is party to an
important to the native title group, but there may well belLUA. The section is worded so that both the pastoral lessee
issues which | have not thought of and which may beand the native title group would be authorised to tell trespass-
important for the pastoralists. Nevertheless, it is a requireers to leave if they are interfering with the activities of either
ment that the minister must maintain a public register, an@f the respective parties. In a word, the answer is yes.
there are requirements about what the public register must Ms CHAPMAN: Whilst it may be that the native title
contain. This is not a discretion or a proposal to prescribe thgroup will genuinely and reasonably wish to exclude
information that must be registered on a computer record, csomeone who is on a property, as | understand it, they must
a web site or otherwise. If a party wishes to have an aspetee affecting the enjoyment of their use of the property; it
kept confidential—and it may well be for good reason—cannot be just a general, ‘l don't want you here.’ There has
would it not be preferable that the parties be obliged tdo be some genuine interference with their enjoyment for the
provide a copy of the agreement and that that would b@urpose of their being there. Again, that is inconsistent with
registered unless an application was made to the ministéhe pastoralist who may say, ‘This person is here with my
which in certain circumstances could then be granted?  permission,’ and they are walking in the paddock.
A discretion could be vested in the minister not to publish  TheHon. M.J. Atkinson: It is only trespassers.
that, but it seems to me that at the moment legislation is being MsCHAPMAN: | understand that. That raises the
proposed to require the minister to attend to the productioquestion: does it have to be a trespasser, according to both,
and registration of certain information. Yet, we see tonighfor the purposes of their being affected? There can be an
a situation where what is to be offered to the parties is ainvited guest or someone who has permission from the
opportunity for them to deliver up what information they pastoralist or one of his or her family, for example, and that
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is the person who is interfering with the enjoyment of theone reason why we should not do this. Many of these people

native title group. have their life’s investment tied up in these leases. They have
TheHon. M.J. ATKINSON: If the person who has been there for generations. As | pointed out last night, it is too

access to the property is there with the permission of theard to get young people to come back and stay on these

pastoral lessee, they are not a trespasser. places now. We need to give them every encouragement,
Clause as amended passed. every assistance, and create every opportunity to get people
Title passed. to go to the outback and encourage young people to come
Clause 1—reconsidered. back and involve themselves in these properties.
TheHon. M.J. ATKINSON: | move: Therefore, | commend the amendment. | am sorry that |

Page 2, line 4— have had to do it this way. It is probably not the most perfect
Delete ‘Indigenous Land Use Agreements’ and substitutdVay, but it has the same effect. | therefore commend this
‘Miscellaneous’ matter to the committee and thank it for again considering it.

Amendment carried: clause as amended passed. I hope the committee will accept it because it is a common-

. - sense approach.
E::: ::Eg:;%jit\fgfjh amendments. TheHon. R.J. MCEWEN: | seek an explanation from the

New clause 6CA member_a_s to Wh_at hi§ ame_ndment actually does. | am t_rying
y . . to read it in conjunction with the present 14-year review,
TheHon. G.M. GUNN: | move: because my understanding of the act as it stands is that a
A pastoral lease shall, upon the expiry of its term, be automaticals;,ccessful outcome of the 14-year review, in effect, gives you
ly renewed for a further term of the same duration. arolling 42-year lease so that you never actually arrive at the
| cannot move my original amendment twice. As | was42 years. | would have to assume that the only way that this
invited last evening by the Attorney-General to come forwarcamendment could have any effect is if you are actually
and show our true colours, | am happy to do so. Thereforayishing to eliminate the 14-year review. So, | need to seek
I have moved this new amendment, which has the same effegfarification from the member as to what his intention is in
as my previous amendment. | thank my colleague the membeglation to the 14-year review and the rolling 42-year
for Heysen for her help and assistance in this matter. As yosxtension because, if he is not challenging the 14-year review
would know, Mr Chairman, those on this side firmly believe as it stands, his amendment has no meaning. In effect, it adds
that people should be given the most secure lease possibleséthing to the bill as it stands.
that they can safeguard their investment, plan their future, TheHon. G.M. GUNN: My preferred option was the
progress and develop in the interests of not only the peoplegriginal amendment which | moved but, because of the
of South Australia but also themselves and their familiesprocedures of this place, and in the spirit of compromise last
This state is crying out for further investment and developnight, | did not proceed. So, the only way | could get this up
ment. The Premier has rightly indicated that we shouldyas to move it in this form. Pastoral leases are not as secure
increase our exports. These people not only have that abilitys other forms of land title and it is not as easy to raise funds
but they also have the ability, with some of the amendmentand to encumber them as other forms of land title. If this
previously passed today, to invite and encourage people tgmendment can be improved, | am happy for that to take
come and look at the great Outhack of South Australiap|ace.
However, in many cases, to do that they need to make The minister has given some undertakings which | accept,
considerable investment to improve their facilities. because that in itself has been a hassle, because people have
Therefore, | am setting out today to put in practice thebeen the victims of less than professional action by some of
policy which was supposed to be put into practice after 1998he officers involved in relation to those 14-year leases. As
but, for reasons | have yet to fathom, ministers failed to dave are now moving to allow tourist activities in these areas,
so. This is a fair, reasonable and responsible course of actiowe need to secure these particular leases once and for all, so
| have tried to do this by way of private members’ time, that they never expire, so that when people go along to a
which has basically become a complete farce; things clog ufinancial institution they can say with confidence that in 50-
on theNotice Paper. This affects my constituents, perhaps anyears their family will still have this and it will not be
odd one in the member for Chaffey's electorate and therbitrarily taken away from them.
member for Giles’ electorate, and two or three in the member TheHon. R.J. MCcEWEN: | have to confess that | am
for Flinders’ electorate. We are long since past the time whenone the wiser as a result of that explanation to my question.
we should be trying to restrict people’s rights. What | cannot believe that, in answering it, the member has alluded to
understand is that, if a Labor government in New Soutlwhat he is actually trying to achieve here. He is not trying to
Wales will grant perpetual leases for the western lands, whgdd a further extension to a 42-year lease. In effect, he is
is it wrong, why is it too hard and why can we not do it in trying to turn this, once and for all, into a perpetual lease via
South Australia? a backdoor method. If that is the case, then | think this
We have driven investment out of this state. They coulcamendment is flawed and this is an entirely different debate.
not build a roadhouse at Cameron Corner in South Australianeed to say again to the member that if he is not challenging
because the bureaucrats and fools made it impossible. It wase 14-year review, in effect, as it stands, his amendment
too hard in New South Wales, and in Queensland they gavachieves nothing unless, as he has now admitted, the intention
them 640 acres of land and they got on with it, and they dicbf his amendment—and | am not sure the amendment
it without any hassle. | make this comparison: in Innaminckaachieves his intention—is for these leases to become
they have stopped the place, but Birdsville is expanding anderpetual leases. Will he admit on the record that that is what
developing. It is unbelievable what has happened. he is trying to achieve? If that is the case we should be
We want to give these people the ability to invest and plamebating an entirely different amendment.
their futures and do some good things for the people of South The Hon. G.M. GUNN: | own up. My purpose in this
Australia. | would have let this go last night, but there is notexercise is to have continuous leases. The original amend-
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ment which, because of the provisions of this house | couldomething the Liberal Party, which claims to support it, did

not move, was as follows: not do when it was in government because it knew that it was
6CA—Substitution of section 24—Term of pastoral leases ~ NOt good policy.
Section 24—delete the section and substitute: Mr VENNING: | support the member for Stuart and
24—Term of pastoral leases is continuous congratulate him on bringing this motion forward under great

(1) The term of a pastoral lease, whether granted before or aftgfyress. | cannot make any apology for why this was not

the commencement of this section, is continuous. . . . .
(2) Subsection (1) applies to a pastoral lease granted before tﬁaéjvanced in 1993, but the fact is that it was not. There is no

commencement of this section despite the provisions of the leasg€Nse turning back to blame people. | always believe in the
which are modified accordingly, and despite any other provision ohere and now rather than the there and then. | listened to the

this act. ) ) minister's speech a moment ago, and | noted the list of
(3) However, this section does not apply to a pastoral lease tggitions that he read out, and | do not believe that, under
which clause 6 of the schedule refers. ) ! v
] o ] . the member for Stuart’'s amendment, any of those conditions
That is the original amendment. | would like to be movingyoyid change. After all, it is still a lease. | cannot believe
that but, because of the provisions of the house, this is thghy this government cannot do the same as the New South
only way in which I can do it. I thank the committee for its \yzjes government when it gave perpetual leases (which are
indulgence. The principle needs to be agreed to. If thg |ot petter and stronger than what we are doing here) to all
minister would take it on, I would be happy. In the year 2004the pastoralists in the western lands of New South Wales.
there is no longer any need to have these leases resyrlcted. | think we would be doing a great service, in fact, it would
They should be the same as the western lands leases in NgW gy historic moment, if we were to do this. | plead with the
South Wales, that is, continuous. | look forward to thejngependents, the members for Mount Gambier and Fisher,
support of the committee. to carefully consider it, because you have to understand that
TheHon. J.D.HILL: | indicate that the honourable \ve have gone through a freeholding process with perpetual
member does not get the support of the government on thjgases. There is no reason at all why people in the outback
issue—and | would be surprised if a majority of his own sideareas cannot have their leases upgraded as well. It is not an
would support it. o accident that the member for Stuart has been in this place for
The Hon. G.M. Gunn interjecting: nearly 34 years. This man gives his people very good
TheHon. J.D. HILL: Itmay well be, butthat is because representation. He speaks for them and knows what they
they know it will not get passed through this place, | suspecthink. It would be very fitting tonight to get over the so-called
In government, the honourable member had the opportunitijurdle that has been there for generations and which allows
to move this legislation at any time in the last— these people to have a better tenure on their land. To say that
Ms Chapman interjecting: they do not look after their land is nonsense, because these
TheHon. J.D. HILL: If the member for Bragg knew people, as you know, have come a long way in the past
anything about this issue | would listen to her, but | suggesps years. Every pastoralist is conscious of his or her land.
she keep her mouth closed for the time being and allow me  As the member for Stuart said earlier in the debate, putting
to put the position. If she knew anything about it | would in pipelines and water actually protects the vegetation and the
listen to her. The fact is that in government the Liberal Partyand. Without any further ado, | congratulate the member for
had plenty of opportunities to put forward this proposition. Stuart. He toughs it out. You need only to go out there as six
They did not do it because they know it is bad policy. It isof us did last week and, as we moved around from station to
bad policy because it will undermine the condition of thestation, it gave us a warm inner glow to walk up to them.
pastoral lands in South Australia, which have been extraordiFhey all know who you are with, and say ‘Gidday, Graham’.
narily well managed over the last 50 or 100 years, orThat has come about with a lot of hard work and straight
thereabouts. We have had a Pastoral Board system in plaggpresentation. | hope that the committee will consider this.
which supervises the use of the pastoral lands. It is largely The minister listed all the conditions in the reviews, but
determined by a group of people that is very sympathetic todo not believe that they would be any different because they
the pastoralists. It creates the right conditions for stockingre still subject to various conditions in relation to mainte-
and it sets limits on what can be done on the lands in a wagiance, degradation and the environment on the lands. It gives
which has made those pastoral lands productive for a vemhiem some surety, better tenure, and most importantly, they
long time. They have not been clapped out because they hauge able to improve those lands by building facilities that we,
been overstocked. They have been managed in a way that hasvisitors, can enjoy. They will not do so if they have a very
allowed the pastoral industry to continue in a sustainablehort lease. | commend this amendment to the house, and |

fashion. live in hope that we will pass it.

Members interjecting: The committee divided on the new clause:

The CHAIRMAN: Order! The minister has the call. AYES (16)

TheHon. J.D.HILL: The proposal of the honourable Brindal, M. K. Brown, D. C.
member would introduce in a de facto way a perpetual lease Buckby, M. R. Chapman, V. A.
because there would be an automatic rollover every 42 years.  Evans, |. F. Goldsworthy, R. M.
At the moment, as the Minister for Agriculture, Food and Gunn, G. M. (teller) Hall, J. L.
Fisheries pointed out, there is a review process every Hamilton-Smith, M. L. J. Lewis, I. P.

14 years, or thereabouts—and we are making that more Maywald, K. A. McFetridge, D.
explicit in the amendments we have passed tonight. If that Meier, E. J. Penfold, E. M.
process is passed satisfactorily—and it usually is—then a Redmond, I. M. Venning, I. H.
new 42-year lease is created. There is always that ongoing NOES (18)

lease that the pastoralists have. The current system works  Atkinson, M. J. Bedford, F. E.
extraordinarily well. This would be highly detrimental to the Breuer, L. R. Caica, P.

way in which we manage our pastoral lands. As | said, it is Ciccarello, V. Geraghty, R. K.
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NOES(cont.) New clause thus negatived.
Hanna, K. Hill, J. D. (teller) Bill reported with amendments.
Key, S. W. Koutsantonis, T. Bill read a third time and passed.
Lomax-Smith, J. D. McEwen, R. J.
O’Brien, M. F. Rankine, J. M.
Rau. J. R. Snelling, J. J. GAS (TEMPORARY RATIONING) AMENDMENT
Thompson, M. G. Wright, M. J. BILL

PAIR(S) I .

Brokenshire, R. L. Conlon, P. F. . ;I’hhel_lieglslat;vAe Courllgcfll agtrr;aeoi to the amedndmt?[nt made
Kerin. R. G. Foley, K. O. y the House of Assembly without any amendment.
Kotz, D. C. Rann, M. D.
Matthew, W. A. Stevens, L. ADJOURNMENT
Scalzi, G. Weatherill, J. W.
Williams, M. R. White, P. L. At 11.34 p.m. the house adjourned until Wednesday

Majority of 2 for the noes. 26 May at 2 p.m.



