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- to enable the elected representatives, exercising the
HOUSE OF ASSEMBLY delegated authority of their electors, to ventilate griev-

ances, giving feedback to the executive government (the
Monday 19 July 2004 ministry) and administrative government (the Public
. . Service) about the effect of their policies and any inappro-
2 Tr:eaiglf:‘aﬁEFia(gfsn' |.P. Lewis) took the chair at priate practices and wrongdoing against or mistreatment
p-m. prayers. of any person or class or group(s) of people.

SEXUAL ABUSE The most important of these is to maintain, uphold and

protect the institution and the buildings of parliament. | refer

A petition signed by 219 residents of South Australia,members to the gunpowder plot of 27 January 1605 in which
requesting the house to take action to establish an indéobert Winter, Thomas Winter, Guy Fawkes, John Grant,
pendent inquiry to fully investigate and report upon allegaAmbrose Rookwood, Robert Keyes, Thomas Bates and Sir
tions of sexual abuse of wards of the state and others iRverard Digby were tried at Westminster. | also remind the
institutional care, was presented by the Hon. R.G. Kerin. house of the A.P. Herbert case of 1934. This enables the

Petition received. parliament, through the exercise of its practices, conventions,
traditions and privileges, to thereby do its work and deliver
CONSTITUTIONAL CONVENTION the foregoing processes from the buildings within which it
functions.

Petitions signed by 66 residents of South Australia, The houses do that through the framework of our conven-
requesting the house to pass the recommended legislatiggns and standing orders. The houses delegate authority to
coming from the constltutlonal_convent|on and p_rowde foryarious officers of the parliament. In the context of these
areferendum, at the next election, to adopt or reject each bmarks about this matter of responsibility for the buildings
the convention's proposals, were presented by Mrs Maywaldq precincts of parliament, the authority and responsibility
and Mr Hamilton-Smith. in the first instance is vested in the Speaker and the President

Petitions received. and the Clerks in their various roles. In some part there then

follows a mishmash of ministers who have further delegated

PARLIAMENT HOUSE, HERITAGE LISTING their power and responsibility to public servants in ways over

The SPEAKER: | bring to the house’s attention a matter which the parliament has no control at present (perhaps

of privilege, which the house will need to take into consider-regrett"j_lbly’ methmks). L . .
ation, as standing orders provide, at its earliest opportunity. In this partlcular matter, itis in the first instance a_nd inthe
It concerns the control of the building and the precincts of théhain the responsibility of the Speaker and the President. The
Parliament of South Australia, which are at serious risk/iSK iS quite simply that Parliament House will be listed on
Parliament is a unique institution: so is the ownership of thdhe National Heritage Register. On the face of it, most of us
buildings, surroundings and land upon which it has beeNvould probably support and applaud such an action. How-
erected. It belongs to the people: the people are sovereighVer if you scratch the surface of the concepts inlaw and the
They have chosen, through their Constitution and othePractices which underlie such a listing, you will see that we

conventions and laws, to delegate that authority to electe@® in peril. The National Heritage Register is controlled by
representatives, that is, us as MPs. the Australian Heritage Council, which is established under

Let me explain, albeit with an abundance of cautionth® Natural Environment Assessment Section as a part of the

undertaken by me in this instance, in order to ensure that aiferitage Division of the Department of Environment and
members will have some greater measure of understandifgftage-

and insight into the framework of ideas (ancient and recent) Consider section 109 of the Commonwealth Constitution.
against which the Chair makes these remarks. The delegatétiat is a commonwealth law (and regulations and guidelines
authority to MPs enables them to do things on behalf of thenade under it) which overrides and makes invalid any state
citizens, and these come within the six following categoriesaw on the same matter. Consider what has happened since

of parliamentary work: South Australia built its capital city GPO before Federation.
- to make laws controlling and regulating personal andt is a very architecturally significant and very historically
commercial behaviour; significant building. It was the nerve centre of telegraph (that

to make laws raising money (taxation), which is then useds, the work of Todd and the overland telegraph through Alice
to protect the citizens against evil deeds (Crimes an@prings and Darwin) and telephone services for this continent
maladministration) and war; to take care of the citizengas the telegraph line connecting the eastern states to the
and provide for their enjoyment of civilised life (food, United Kingdom, Europe and other places on the way and
shelter, education) and movement (for commerce angeyond, all of which went through Adelaide’s GPO.
entertainment) from within the available resources of Consider the following: no-one gave a second thought
society (the economy); then that there would be any adverse consequences. Firstly,
to make laws authorising the recruitment and appointmerit was transferred to the commonwealth government under the
of appropriately qualified members of society to theconstitution of the new nation and placed in the hands of the
specialised roles (jobs) which provide the services that alPMG and telecommunications, which belonged to the
considered necessary in the context of the foregoingommonwealth. Secondly, the commonwealth has now
(establish departments, agencies and appoint all publicorporatised and privatised all its services. Thirdly, the
servants which are called the administrative governmentgommonwealth and the new privatised businesses have
to review the processes of the administrative governmerdecided that they no longer need the buildings, which are
through committees of the parliament (called standingstrategically located in the very centre of the central business
committees); and district.
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Fourthly, they now have the power to sell it off or lease  The Hon. P.F. CONLON (Minister for Infrastructure):
it for other purposes without necessarily having any regaréimove:
for what South Australians think about their private business That consideration of this matter be adjourned.
proposals—that is, the business proposals of those entities to The SPEAKER: Is that motion seconded?
which the commonwealth has passed its property and An honourable member: Yes. sir.

respodn3|b|I|t|es—to raise revenue to finance their political The Hon. G.M. GUNN (Stuart): No, Mr Speaker; |
agenda. . . . ) move:
'I;]he Ejolum 'A}L(;Sttrr]‘(i)l'an parllflmerr:(tJ I?egrecnvil'y ne';terted_h That the house note your statement.

or should | say se people w sensitive about suc }
expressions that we have no power to do anything other than !\I'Ar: VlsszgAﬁ(éé,thUbe”)'hAnd I_secofn(rj] thlat.d di
protest because we did not place any conditions on thﬁut thgt S otion Tk'lo:g%?%;t%gr?ité?lnsz;a?/eea er, an

roperty and its title at the time of transfer, determining wha S : :
propery 9 Mr Venning: Which motion?

could be done there when we delegated our power to the
9 P The SPEAKER: In the absence of a seconder, | have

commonwealth. ) s
. ) . accepted the motion of the leader. The member for Stuart’s
We must not make the same mistake with our parliament, o5 qsition fails on two grounds: first, there is no seconder
and its buildings. We have been under pressure to do so singg e proposition—

late afternoon on Thursday 8 July. The Australian Heritage s, Venning: | have seconded it, sir.

Council sentan email wanting, it said, to inspect the building 1o SPEAKER: —and even if there were then it needs
and hold apatered reception in the O[d Chamber on Thursday, pa in the form of an amendment to the proposition put by
22 July (this week), or at least on Friday 23 July. They hagy,q |eader of the house, the Minister for Infrastructure. | put
also written to the Clerk of the other place. By the time they o 1otion of the leader of the house.

staff had clarified from them what it was they had in mind, " tha Hon. G.M. GUNN: | accept your advice, Mr Speak-
it was already late on Friday and the Speaker was the only, 5.4 mo.ve.th.e amendment accordingly: '

person available to deal with the matter. That the house note the Speaker’s statement.

Both Clerks had expressed the view that it was inappropri- The SPEAKER: After contemplation of the proposition

ate to do that at such short notice and, in particular, that it was t by the member for Stuart. as a matter of privilege it lacks
against the rules of the JPSC for outside organisations to ho%"ﬁ. y { definiti 1o wh X th it FI)I b dg it with
receptions. particularty calered receptions, within e ic i therefore out of oder. To save fime, 1 am sure that
buﬂdlng. The chair stated that V'_eW and let them_know. the debate which the honourable member may wish to have
During the course of the ensuing week, the officers of they;j|| pe forthcoming soon. I put the motion from the leader of
pal’|lament were at the Conference Of Pl’eSIdIng OfflCGrS anghe house Those of that opinion Say aye, to the Contrary, no.
Clerks in Melbourne. During last week, the chair made it pr BRINDAL: | rise on a point of order, Mr Speaker. As
plain that we will not welcome their interest in placing our matters of privilege take precedence over all matters before
buildings on the National Heritage Register unless theyhe house, is it competent for the house to debate the adjourn-
respect the privileges of our parliament, which has to operatgent? The motion of the leader of the house is that this
from within it. matter be adjourned. As a matter of privilege takes prece-
Itis the chair’s belief that we must now pass a motion andlence, is it competent for members of the opposition to rise
send it to the other place in which we outline our willingnessto speak against the adjournment of this motion?
to support the proposed nomination from Senator Meg Lees, The SPEAKER: The adjournment proposition is put
but only if they acknowledge and place on the register anyvithout debate; otherwise, the house would adjourn, so far
reservations in writing which we may have about our ownas | am aware. | believe the ayes have it.
powers (that is, the powers of the South Australian parlia- Motion carried; debate adjourned.
ment) to decide all things and anything about what should
happen to the building and how it should be used. MATTER OF PRIVILEGE

Given the current debate about the ‘shed a tier’ proposal
should the states be abolished at any time in the future (t
which | personally say ‘God forbid’), then proposals for the MF Speak
proposed new use of the building should be first adopted by Le{st pn?gh?rl’ viewed with great concern the prograioday
the people at a referendum which should require an absoluigight on Channel 7. | believe that you viewed the same program.
majority of the whole number of electors on the roll in the  A'very erudite young man was quite clear in his assertions that,
state at the time the Federation of the Commonwealth ofi respectto his story, our Parliament has been misled by the Deputy

L Premier.
Australiais dissolved. Mr Speaker, | have viewed th¢ansard and accordingly | draw

Accordingly, as this is a matter of privilege, the housethis matter to your attention. ) _ o
must now decide whether to draft a resolution forthwith or It may well be that the misleading was inadvertent if, indeed,
defer consideration of it until tomorrow (at least no later) sowgwgvé'r‘fg{hmeaggﬂs‘g?\ilsass;Jnl?gl'('e%db%ntggﬂgnoggfhgggmﬁg's?gﬁé}
that there is time for the other place to consm;ler the resolutiofen, the House should demand an explanation and his resignatidn
we may move and pass before close of business on Wedne$wuld be considered.
day, thereby enabling the chair to take the appropriate well- Notwithstanding that the Minister—
mannered steps to advise the National Heritage Council that The Hon. PF. Conlon interjecting:
it can continue with the proposed reception, which I willthen  The SPEAKER: Order! The letter continues:

host at my own expense for them on Friday and at which the¥ Notwithstanding that the Minister is responsible to the House for

propose to announce that they will accept Senator Meg Leesfs statements, | believe that ‘prima facie’ a case exists for a Breach
nomination of the building onto the register. of Privilege and | ask you to examine this matter.

The SPEAKER: | received a letter from the member for
Bnley on 1 July in which he states:
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| say to the member for Unley and to all honourable members DEPUTY CLERK, ABSENCE

that | have carefully considered the matter. | have noted the

way in which events have unfolded in relation to the question. The SPEAKER: | inform the house that, in the absence
Atthe request of members in the house | examined the emaiff the Deputy Clerk, | have appointed Mr Rick Crump to
relied upon by the Leader of the Opposition for the quoteperform his duties today and tomorrow and Mr David Pegram
which he gave to the house, and it was clear to me from tho perform his duties on Wednesday and Thursday.
outset that it was authentic. | advise members of the house on

both sides (and, indeed, some of the Independent members) PAPERS TABLED

that | found it to be authentic and that the quotes from it . )

which the Leader of the Opposition had provided were factual The following papers were laid on the table:

(factual, that is, in that they were contained in the email) and BY the Speaker—

accurate. Pursuant to Section 131 of the Local Government Act 1999
. . . the followi ts of Local C il
quther, the Dgputy Premier, as Minister for Police, has ec?tyo(\;\?r%ge;eﬁcé;seomlyﬁiep?)litn (2:'033_03
consistently provided the house with knowledge such as he District Council of Yankalilla—Report 2002-03.
has had it conveyed to him by the Commissioner, who, the
Deputy Premier has assured this house, was acting on the best QUESTIONS ON NOTICE

available information which he, the Commissioner, had at his ] .

disposal at any time. The Deputy Premier, the chair is The SPEAKER: | direct that the written answers to the
satisfied, made those explanations and statements to tf@lowing questions on thélotice Paper, as detailed in the -
house in a timely manner to ensure that the house was notgghedule that | now table, be distributed and printed in
any time left in any doubt as to the state of knowledge ofHansard: Nos 340, 349, 351, 372, 377, 378, 385, 401, 402,
either himself or the Commissioner. 416, 419, 420, 421 and 426; and | direct that the following
answers to questions without notice be distributed and printed

In consequence of that, it is within the province of thei&Hangard.

house to consider that there is a prima facie case to answi
for a breach of privilege. Itis another matter altogether as to POLICE, MOUNT BARKER STATION
whether or not the Commissioner may have been misled and

that there may have been some inappropriate practices within In reply toMr GOLDSWORTHY (3 May 2004).

the administrative structure of the police force in the com- ._The Hon. K.O. FOLEY: The Commissioner of Police has ad-
vised the following:

munication arrangements up and down the "ne: Thf"‘t is & The construction of a new police station at Mount Barker is part
matter for the house to decide by other means at its disposaf a package of police station and court facilities, which are being
and not under the aegis of privilege. progressed as a Public-Private Partnership project (PPP). The PPP
project will also deliver new facilities for SAPOL at Port Lincoln,
Gawler and Victor Harbor, as well as a building extension at Berri.
Mr BRINDAL (Unley): |seek leave to make apersonal — The current position is that the project has progressed to the

explanation. ‘Request for Proposal’ (RFP) stage, following the selection of three
Leave granted preferred tenderers from the earlier call for expressions of interest.
eave granted. The RFP stage is expected to be completed by August 2004 with the

The Hon. K.O. Foley: It is an outrageous allegation, detailed examination of bids following. At this stage, construction
Mark. You should be ashamed. Call the Commissioner in fol$ €xPected to commence in the first quarter of 2005.
questioning. | will stick up for the Police Commissioner if LAND TAX, DECEASED ESTATES
you will not.

Mr BRINDAL: Mr Speaker, | seek leave to make a In reply toDr MCFETRIDGE (23 September 2003 and 3 June

personal explanation, and | object to the Deputy Premier's ™ the Hon, K.0. FOLEY: All land in South Australia is liable to
trying to participate in the debate on the rights or wrongs ofand tax in accordance with thend Tax Act 1936, unless a specific
the conduct of the Police Commissioner. | ask for a ruling exemption applies. The Government provides a range of exemptions,

I wrote a letter about the privileges of this house, and whethe![ﬂc'.Udi”.g very significant exemptions for land used by the owner as
. o o -their principal place of residence and land used for primary

the Police Commissioner or anybody else is in error is for th'?)roduction.

house to decide. If the Deputy Premier thinks that is attacking L and tax is determined on circumstances existing as at midnight

the Police Commissioner, that is tough luck. This house isn 30 June, prior to the financial year for which tax is to be levied

sovereign—not the Police Commissioner, not the Deputyi-€. for the 2002-03 financial year as at 30 June 2002).

: : - _ Where an owner dies during a financial year, any exemption
Premier, and not the Premier. Sir, | seek leave recorded as at 30 June remains in force for the remainder of that

The Hon. K.O. Foley: That is a cheap shot, Mark. financial year. If the property is sold by the following 30 June no
. N land tax is payable by the deceased estate on the property in respect
Members interjecting: of the year that it is sold.
. | RevenueSA advise that where a property in the ownership of a
The SPEAKER: Order! deceased estate is not sold by the following 30 June, if the owner for
The Hon. K.O. Foley: It is criticising the Police Commis- land tax purposes is residing on the property as their principal place
sioner. of residence, then the property remains exempt from land tax.
. RevenueSA advise that in these situations a copy of the deceased’s
Mr BRINDAL: Itis not. Will is required to show that the person residing at the property is the

0 ; owner for land tax purposes.
Mr HANNA: I rise on a point of order, Mr Speaker. The Alternatively, where a property is not occupied by the owner and

member for Unley is using his purported personal explanatiop not sold by the following 30 June, thatis, it is left vacant pending
opportunity to attack the minister. sale, or rented, then land tax is payable.

. : ; : I am advised by RevenueSA that for the 2002-03 financial year,
The SPEAKER' Yes, entirely inappropriately. The approximately $301 000 in land tax was payable in respect of
member for Mitchell is correct, and I uphold the point of geceased estates. This amount includes all properties held by

order. deceased estates including commercial and residential rental
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properties. It is important to note that these commercial and tenantealitlets, the majority of which are small businesses, it is important
properties would not have been entitled to an exemption even if ththat the owners of the business abide by the Agent Agreement into
owner were still alive. which they willingly entered.

To determine the amount of land tax raised from properties in  For this reason, SA Lotteries has worked closely with the
circumstances where in the past it was the owner’s principal placBnowtown Newsagency to install a corporate fit-out that meets SA
of residence would be a difficult and resource intensive exercise. Lotteries standard requirements but is affordable to the owners. |

understand that a more accurate quote sourced by the proprietors of

SCHOOLS, PAMPHLETS the Snowtown Newsagency for the installation of a corporate fit-out
is approximately $10 725 GST inclusive, not the $19 000 as quoted
In reply toMs CHAPMAN (2 June 2004). by the Hon Rob Kerin.
The Hon. J.D. LOMAX-SMITH: The Department of Premier
and Cabinet Circular number 12, Information Privacy Principles POLICE NUMBERS

Instruction, was complied with in relation to the distribution of

information from the Government of South Australia to the Chairs  In reply toMr BROKENSHIRE (27 May 2004).

of Governing Councils of public schools. o The Hon. K.O. FOLEY: The Commissioner of Police has ad-
The information brochure entitled Education in South vised that there will be no increase in police positions for Operation

Australia’ is an official publication of the Government of South Mantle 6. As in previous years, the 6 teams will comprise of 1 Ser-

Australia and was distributed to Chairs of School Councils usingyeant, 1 Investigator Senior Constable and 4 General Duties

information held by the South Australian Government. The provisiorConstables.

of the information in the brochure was relevant to their position as  There are 36 officers allocated to Operation Mantle whose

Chair of a Council. primary objective is to reduce street level accessibility and avail-
ability of illicit drugs. In addition to the dedicated resources to
BASIC SKILLS TEST Operation Mantle, all operational police, including general patrols,

Criminal Investigation Branches, or other specialist areas such as

In reply toMs CHAPMAN (27 May 2004). Drug and Organised Crime Branch are cognisant of their responsi-

The Hon. J.D. LOMAX-SMITH: The mean literacy test scores hijlities in respect to the reduction of crime, including illicit drug
of all Depart of Education and Children’s Services students whqelated crime.
were tested from 2001 to 2003 are shown in the table below.
Associated with the mean score is an error margin of approxi- SAPOL BUDGET
mately +0.5. Differences within this range may be attributed to errors
associated with measurement and may not be a result of variations |n reply toMr BROKENSHIRE (1 June 2004).
in student learning. _ _ The Hon. K.O. FOLEY: The Commissioner of Police has ad-
Consequently, the 2003 mean scores for literacy are virtuallyised that the main reason for the decrease of $8.6 million in supplies
unchanged compared with the results of the previous years and 20@hd services in 2004-05 for program 1 Public Order compared to the

in particular. 2003-04 budget is the completion of the Hand Gun Buy Back
State mean literacy and numeracy test scores 2001 to 2003 scheme in 2003-04. This was a one off scheme that was finalised in
2003 2002 2001  2003-04.
Year 3 Literacy 49.0 49.0 49.2
Year 5 Literacy 55.4 55.9 55.8
Year 7 Literacy 60.1 60.4 59.7 POLICE, RESOURCES

In reply toHon. D.C. KOTZ (1 June 2004).
SNOWTOWN NEWSAGENCY The Hon. K.O. FOLEY: The Commissioner of Police has pro-

vided the following information:
In reply toHon. R.G. KERIN (27 May 2004). Holden Hill LSA Staffing Levels as at 31 May 2004:
The Hon. K.O. FOLEY: The Snowtown Newsagency has been Establishment Absent
a member of the SA Lotteries agency network since 1990. fficers 3 1

SA Lotteries does not transfer agencies. Therefore in late 200

when the Snowtown Newsagency was sold, the new owners appli hior Sergeant 3? 13
for, and were subsequently granted, an SA Lotteries agency. All negc'9€ant

agents entering into an agreement with SA Lotteries are required genior Constable 90 13
install a standard SA Lotteries shop fit-out (ie SA Lotteries Corpo-constable 152 9
rate fit-out) and the Snowtown Newsagency is no exception. Established Strength 291 27

Indicative costings relating to agency establishment fees and the An additional 4 members were on secondment to the Local Ser-
corporate fit-out requirements were advised to the proprietors of thdCe Area in May 20041 Sergeant 2 Senior Constable’s 1 Con-
Snowtown Newsagency prior to application, as they are to all partied@0l€) resulting in a net total absence of 23 sworn members under
interested in obtaining a SA Lotteries’ agency. These costings angormal establishment. ] )
requirements were then fully detailed throughout the application and Absences from the Holden Hill Local Service Area are due to a
agreement process. combination of:

Any new agency, that is one that has not previously been a 12 secondments to other areas of SAPOL to accommodate corpo-
member of the SA Lotteries network, is required to install the rate obligations including attachment to investigation of serious
corporate fit-out prior to start up of their agency. So that SA ~ Crime, training and corporate Projects.

Lotteries’ customers are not inconvenienced, those agents that have 4 long term absence for reason of ill health. '

taken on an agency that has previously been part of the network, 11 sworn member vacancies to be filled as selection processes
such as the Snowtown Newsagency, have three months post estab- are brought to a conclusion and progressively for those at Con-
lishment, in which to complete the installation of the SA Lotteries ~ Stable Rank as Cadet Courses graduate from the Academy. One
standard corporate fit-out. Senior Constable included in this figure is awaiting transfer into

The Agent Agreement, which details all SA Lotteries’ business_ the LSA. _ _ _
requirements, including the installation of the corporate fit-out, isThe Officer in Charge Holden Hill Local Service Area continually
provided to all approved applicants. In accordance with thenonitors personnel numbers to ensure that the number of members
Franchising Code of Conduct all applicants are required to take 1@n duty is appropriate and commiserate with the requirements of the
days to review the documentation and seek legal advice befoleommunity.
entering into any Agent Agreement with SA Lotteries.

| am advised that the proprietors of the Snowtown Newsagency POLICE NUMBERS
sought legal advice in relation to the SA Lotteries’ Agent Agreement
prior to its execution. In reply toHon. G.M. GUNN (27 May 2004).

SA Lotteries advises that it has no plans to terminate the The Hon. K.O. FOLEY: The Commissioner of Police advised
Snowtown Newsagency at this time despite them having not ydhat the Far North Local Service Area has a Drug Action Team Ser-
installed an agreed corporate fit-out and as such there is no need fgeant located at Port Augusta. Working with the Sergeant is an
my intervention as the Honourable member requests in this matténdigenous Community Constable who assists the Sergeant with
at this time. Nevertheless, for consistency across the network of 524ctivities specifically focussing on Indigenous Communities.
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The role of the Drug Action Team Sergeant is to facilitate,apples and pears, feral plants can also establish on roadsides and
support and coordinate the activities of local Drug Action Teamrailway banks through careless disposal of fruit cores.
Committees which have been formed in various communities Unmanaged production units or individual feral plants are
throughout the Far North Local Service Area. Committees operatgotential reservoirs for pests and diseases that can impact on adjacent
at Port Augusta, Roxby Downs and Coober Pedy. In additiorcommercial enterprises. They increase the need for preventative
ongoing liaison is occurring with Northern Territory Police and sprays creating additional expense for growers, reduce the effective-
Liquor Licensing authorities relative to substance abuse within theiess of integrated pest management programs, and potentially put
Anangu Pitjantjatjara Lands. The Drug Action Team Sergeant an¢hore chemicals into the environment.
Community Constable are also working closely with Indigenous | addition these unmanaged plants pose a significant biosecurity
communities at Oodnadatta, Davenport and Nepabunna to formsk to industry because they can act as a bridgehead for exotic
similar committees. In addition the Drug Action Team Sergeanigisease incursion that may go un-noticed and enable spread.
undertakes audit and reviews to ensure compliance, particularly in - the proplem is not caused by the active commercial industries

relation to licensed premises, and where appropriate makes recofg; by those people that leave the industry or by the community
mendation for improvements or change. ngenerally
Some of the notable achievements of the Drug Action Tea :

h : ; ; . The Animal & Plant Control Board has powers to enforce
Sergeant hgve b%en th%mtrogur?tl%n ofILlcensm% Acc?rds in POl oval of abandoned olive groves that have n%t been harvested for
Augusta and Coober Pedy, and the development of a Solvent Misu 0 consecutive years. Similar legislation does not exist for other
response protocol to ensure those who suffer the effects of misus ops and some difficulties would arise to precisely define what
can get treatment outside of normal hours of business.

- onstitutes a derelict vineyard or orchard.
Drug Action Team Sergeants are supported by the Drug anf : . .
Alcohol Policy Section, Adelaide, and no Local Service Area has__PIRSA has been working with the apple and pear industry on the
more than one Drug Action Team Member. Issue of abandoned orchards and feral trees and has concluded that

the issue may be effectively handled through negotiation between

landholders. Mapping techniques have been established that can
MOTOR VEHICLE BURNOUTS pinpoint the targets for attention and some negotiation techniques
In reply toDr McFETRIDGE (3 May 2004). have been developed. Funding to continue this negotiation process

The Hon. K.O. FOLEY: The Commissioner of Police has ad- IS currently being sought. ) )
vised that SAPOL does not have a Memorandum of Understandin%_ Primary producers are the major custodians of our landscape, our
with Local Councils for the release of information for this purposeWildlife, our clean air and water resources. This issue that results
and as such does not release vehicle ownership details. from poor community activity should ideally be funded through

Local Councils should report the offending vehicle to Police. Natural Resource Management funding to secure a good outcome
Police would conduct inquiries and initiate any subsequent Polic€or both the commercial producers and for the community generally.
action. I will be seeking an Inter-Agency State Government and Local

Government approach to progress this issue.
SCHOOLS, BUS CONTRACTS
FIRE BLIGHT

In reply toMs CHAPMAN (2 June 2004).

The Hon. J.D. LOMAX-SMITH: In 2000, after significant In reply toMr GOLDSWORTHY (31 May 2004).
consultation and agreement with the SA Bus and Coach Association The Hon. R.J. McEWEN: The member for Kavel in his
(BCA), the former Government initiated Fixed Term Contracts (Squestion on Fire Blight sought information on the contribution the
years with a 5 year right of renewal) for school bus operators. A nevsA Government was making to Biosecurity Australia’s assessment
contract was established (in conjunction with Crown Law) andof New Zealand's request to import apples into Australia.
agreed to by the BCA that included specific details of the Index by New Zealand initially applied to the Australian government to
which the contract remuneration would be adjusted. allow imports of apples in 1999. A science-based process of Import

This contract was signed and agreed to by all existing school bugisk Analysis has been undertaken by Biosecurity Australia and is
operators when their contracts were renewed between 2000 a'ﬂﬁ]its final stages.

2003. A revised draft Import Risk Analysis (IRA) Report was released

A significant part of the contract was that contractors wer Bi ; : :
. : . h iosecurity Australia on 23 February 2004. This document was
permitted to negotiate higher rates of remuneration to enable thee@]gen to public comment until 23 June 2004. The draft IRA identifies

ests and diseases that pose a potential risk to Australia’s apple
ustry via uncontrolled imports (the “unrestricted risk”), including

e bacterial disease Fire Blight. The draft IRA document proposes
. g at apples from New Zealand should be allowed entry into Australia
to school bus operators for the provision of transport services t rovided that specified measures can be met. These measures include

$15 million per annum. sourcing of fruit from orchards free of disease, chlorine dip

Since June 2000, school bus operators’ remuneration h h : Arrh
increased by a cumulative total of 14.6 per cent. However,quarterﬁxﬁi%gggtﬁ p%izcdrbk;gg periods of cool storage and on-arrival

adjustments have had a compounding effect yielding a netincrease This process of establishing protocols and imposing the controls

0f 15.42 per cent. n import of produce into Australia is handled at a national level by

In September 2003, DECS sought advice from the BCA to inforn" : i h i c :
an examination of the Index. A proposal was received from the BC%?@?(%"'W Australia and the Australian Quarantine Inspection

on 24 May 2004. The proposal is being assessed and furth
informatior%/has been sofghtpfrom the BCAg. The Federal Government also needs to take account of

Pending approval of any update to the Index, school budustralia’s obligations to WTO agreements in considering NZ's
operators’ remuneration continues to be adjusted in accordance wigPPlication to import apples into Australia.

to purchase newer buses.
The re-negotiation of contracts and subsequent Index adjustmerﬁﬁ?

has resulted in an increase to contractors payments of $4.5 milli

per annum since 2000 bringing the total level of funding provide%

the current index. As part of the public consultation process, officers from within
Primary Industries and Resources reviewed the 700+ pages of the
WINE INDUSTRY draft IRA and have produced a Comments Paper that | have
forwarded to Biosecurity Australia. This Comments Paper raised a
In reply toMr VENNING (31 May 2004). series of significant technical concerns relating to the import

The Hon. R.J. MCEWEN: Abandoned and derelict production protocols for NZ apples being proposed by Biosecurity Australia.
units and feral plants are increasingly becoming a concern for hortif his included issues such as processes being used to define orchard
culture industries generally. The problem is not specific to vineyardgrea freedom for pests and diseases, maintaining chlorine dip

but equally applies to fruit orchards and olive groves. concentrations, processes to ensure fruit is trash free, maintaining
It is a community issue that can have significant impact on thepacking shed cleanliness, monitoring cool storage conditions,
viability of active commercial producers. alternate entry pathways for Fire Blight, integrity of fruit shipments,

Government is aware that vineyards and fruit orchards may havand inspection processes.
their management abandoned during periods of market downturn or Fire Blight is a significant concern to Australia’s apple growers,
when properties change from commercial to rural residential useand our Government will continue to work with federal agencies as
This may be for short-term or long-term periods. In the case ofhey deal with NZ's application to import apples into Australia.
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GAMING MACHINES office, both by email and facsimile. | felt compelled to write
because, as | explained in my letter, the interpretation which
In reply toHon. R.G. KERIN (4 May 2004).

The Hon. M.J. WRIGHT: Firstly | understand that the package | then placed on your words called into question the privilege

of gambling reforms proposed by the Australian Hotels Associatio?f Which each member of this place is sworn to be the
and referred to by the Leader of the Opposition was not supportedustodian. | draw your attention to your words Mr Speaker,
by the concern sector. as follows:

The government subsequently consulted with the Independent . .

Gambling Authority on this package. The Independent Gambling . Most importantly, when the government and opposition show a
Authority also did not support this alternative approach. illingness to pass the legislation which | have drafted and which
The government is serious about tackling the issue of problerditS on theNotice Paper for the House of Assembly, | will show a
gambling and the legislation reflects the recommendations of th@illingness to authorise the expenditure of committees to send

independent Authority on this complex issue. Ultimately thesgMembers to their national conferences and not before.

matters are a conscience vote for members. However, as a consequence of our conversation on Friday |
LOTTERIES COMMISSION, ADVICE accept your assurances, sir, that the words that you used in
your letters did not accurately reflect your intention.
In reply toMr BROKENSHIRE (31 May 2004).

The Hon. M.J. WRIGHT: As | have advised Mr Brokenshire RADIOACTIVE WASTE
and other members of this house recently, | have no reason to believe
that any current activity or promotional material of SA Lotteries is i ar-
in contravention of the Practice. In fact, SA Lotteries has been Th.e an. M.D. RANN (Premier): | seek leave to make
extremely committed to adopting all elements of the Codes of Prac@ Ministerial statement.
tice and ensuring that all members of its broad agent network across Leave granted.

the state are fully aware of their responsibilities. The Hon. M.D. RANN: | am proud, as Premier of this

| am advised that the statements to which Mr Brokenshire refer:
are not from any current SA Lotteries’ promotional or informationalgtate’ to stand here today and to put on the record for

document nor, most importantly, do they represent the currer@enerations to come that last Wednesday 14 July 2004 the
thinking or advice of SA Lotteries. ‘ _ federal government abandoned its plans to establish a national
It appears that the statements in question are from an informagdioactive waste repository in the north of South Australia.

tional booklet prepared by SA Lotteries exclusively for its agents inyp: : :
1996 and last updated in early 2001 Mhis is a great victory for the people of South Australia, for

I, and indeed SA Lotteries, agree that, even internally, suctur children, and for our children’s children. It is a victory for
statements, were they made today, would be inappropriate in th@ur wine industry, a victory for our food industry that
strict responsible gambling environment that we have now aChievegromotes our clean green image, and a victory for our tourism

in South Australia. To this end | understand SA Lotteries has gon ; ; e ;
to great efforts to review all documentation that is in the publicﬁqqu.s'[ry theg Iskspegdlnlg millions of dollars promoting our
domain to ensure that it is supportive of the government’s mandatd"'Stineé outback and wilderness.

to minimise the harm caused by problem gambling and SA Lotteries No longer will our regional communities need to fear the
own corporate commitment in this regard. rolling of hundreds of trucks loaded with radioactive material

| am Informed that the document to which Mr Brokenshire refer ; ;
was only ever issued to SA Lotteries agents. | am advised S‘f&rom the Lucas Heights nuclear reactor past their schools and

Lotteries will now request all of its agents to remove any such!omes on their way to the repository. Our great state will not

historical documentation from their personal archives. have to bear the damaging ridicule that would go with the
insidious title of the nuclear dump state. South Australia, as

REEVES PLAINS COMPOST SITE a community, fought this dump for 12 years, and today we
In reply toHon. M.R. BUCKBY (31 May 2004). can say that it was worth the fight that the commentators said

The Hon. P.L. WHITE: The EPA finalised its report on this We would not win.
matter an_d the application for the composting site at Reeves Plains There have not been many occasions in the history of
was considered by the Development Assessment Commission qtystralia since Federation in 1901 when a state has overcome
Thursday, 10 June 2004. The Commission refused the appl'cat'oﬂ‘ne will and financial, political, legal and constitutional power
MATTER OF PRIVILEGE of the federal government. As we have said on countless
occasions, South Australia has already done more than its fair
Mr BRINDAL (Unley): |seek leave to make a personal share for the nation with regard to the atomic tests carried out
explanation. at Maralinga and Emu in the 1950’s and 1960’s, and we are
Leave granted. still paying the price for our national duty more than 50 years

Mr BRINDAL: Mr Speaker, on or about 14 July 2004, later.
| received a letter signed by you dated 6 July 2004—thatwas As was the case then, the federal government tried to
because | had not been to my box. After unsuccessfully tryingmpose its policy on South Australia, without true consulta-
to see you in Parliament House that week, | wrote you a lettéfon with the community. But this time it failed. Not only did
dated 19 July 2004. | did so because your letter, as | thethey not listen but the federal government threatened our
understood its contents, caused me the gravest of concesiate’s science funding. They tried to seize, unlawfully, the
Indeed, so seriously did | view the contents of your corresland earmarked for the facility by denying the state natural
pondence that | copied my reply to you to a number ofustice, and they paid hundreds of thousands of dollars,
members charged with leadership responsibilities in th@pparently, to a public relations firm to sell the virtues of the
parliament, both on the government, the opposition, and théump to South Australians. This was all to no avail, because
cross bench sides of the house. this was a battle of the people by the people and for the
| regret any embarrassment that may have been caused pgople. Since the federal government's backdown | have been
the publication of the letter, either to individual members oraccused—
to the house as a whole. However, subsequent to your visit An honourable member interjecting:
to my electorate office last Friday, | have assured myself— The Hon. M.D. RANN: No, it was not Kennedy, it was
and | assure this house—that no copy of my correspondendéncoln, and if you do not know that then you do not know
was sent to any other party prior to its being sent to youhistory or politics. Since the federal government’s backdown
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I have been accused of being selfish and parochial. If beinigelieve in our state. Someone else who also had a great
selfish means that | have put the needs of South Australiarspact on me was a five year old boy called Andrew Malnai
ahead of those people outside of our state, | stand guilty &som the Salisbury area. In 2000 he ran a campaign with a
charged. | have also been accused by the federal governmqudtition and a letter, and came to my electorate office to voice
of being a political opportunist. | think members will agree his opposition to the radioactive waste dump. He wrote
that a political opportunist is someone who has a determinethen—this is a five year old lad:

fixed policy position and then reverses it for political gain Please don't let anyone dump their poison in South Australia

before an election. We stuck to our guns, year after yeapecayse it will get into the underground water and make all the
decade after decade. | did not reverse our policy, and Senatpgople, animals and plants very sick.

Minchin and Peter McGauran have to learn to lose wit . .
dignity. The name calling had no impact and has no impa e cglled my electorate Oﬁ'c? last week, over the moon with
because it is results that count the victory which, of course, is as much a victory for him as

Members interjecting: it is for the state government. Andrew’s message was and
The Hon. M.D. RANN: | am listening to the interjections remains a poignant reminder to us about what type of world

of members opposite. | respect the fact that members oppos are bequeathing to the many generations who are to
and the Leader of the Opposition and his team supported o low us.

radioactive waste dump in this state. Well, | disagreed, so did

Mark Latham, and so now does John Howard. So take your CHILDREN IN STATE CARE INQUIRY

pick. | pledged before the last election that we would do all

we could to prevent a nuclear waste dump being imposed on The Hon. J.W. WEATHERILL (Minister for Families

us, and we did and we have. The state government ultimateBnd Communities): | seek leave to make a ministerial
challenged the illegal acquisition of the land at Arcoonastatement.

Station in the courts and we won with a three:nil federal court | eave granted.

decision in our favour. Despite their opportunity of acquiring The Hon. JW. WEATHERILL: On 1 July 2004 |

the land through the normal legal process, the feder.%troduced into parliament the Commission of Inquiry

government decided not to test the ulimate court of publi Children in State Care) Bill 2004. The bill provides for the
opinion, the federal election, and abandoned its plans for th bpointment of a commissioner by Her Excellency the

durlrtu;]m Sk;outh A?Stra“ﬁ' d batl d i h Governor to conduct the commission of inquiry. Subject to
as been a fong, hard battie and many Umes we navg, passage of the bill, the government intends to recommend
been told to give up, that we are wasting time and mone

Yo Her Excellency the appointment of the Hon. Justice

delaying thg inevitable. How many times were we told or dward Mullighan, currently of the Supreme Court of South
asked questions by the media that our challenge in the cour stralia, as the Commissioner. Justice Mullighan will take
would cost millions of dollars. Well, | can reveal now how p the appointment following his retirement from the

much it cost us to challenge in the courts. | am advised th . :

. . upreme Court. He will complete outstanding matters and,
there will be no cost to the state of South Australia fpr thesubject to that, will resign later this year. The government has
legal proceedings. No cost. The federal government will havi

to pay all of South Australia’s legal costs. Persistence an onsulted the Leader of the Opposition, the Hon. Robert

e . - awson MLC and the member for Heysen.
belief in the cause has paid off. The vast majority of South . )
Australians opposed the federal government and its attempt 1he Chief Justice (Hon. John Doyle) has been consulted
to put a dump in South Australia and it was our duty as thejfout the arrangements for the proposed appointment. The
representative to continue the opposition. Chlef JUStlce.IS satlsfled that the proposed appointment is

I would like to take the opportunity today of thanking the consistent with the independence of the court. Justice
Minister for Environment and Conservation and his diligentMullighan has decided to advance his retirement in order to
staff for all their fantastic efforts. | would like to thank the take up this most important appointment. Following his
Crown Solicitor's Office for their great work, especially Proposed appointment, Justice Mullighan will receive the
Mark Johns and the Solicitor-General, Chris Kourakis. 1S8mMe remuneration as if he had remained a judge of the
would like to acknowledge the campaign of the AustralianSupreme Court. His pension entitlements will be suspended
Conservation Foundation, led by David Noonan. | woulguntil his appomtment is cpncluded, and he_W|II continue to
especially like to acknowledge the campaign of the Kupa PitRcCrue service Fowa}rds his su.spended'entltlement. Amend-
Kungka Tjuta—senior Aboriginal women—of Coober pedy_ments to the bill will be required to give effect to these
They have continued to share their personal stories of th@fangements.
impact from the atomic tests in Maralinga on their people and The government is very pleased to be able to secure the
continued their opposition to the radioactive waste dummppointment of a person of the calibre of Justice Mullighan.
through a dignified campaign, based not on science or law bdustice Mullighan has a well-earned reputation as a jurist of
on their personal experience and connection with the land.impeccable ability, coupled with a compassionate and
am delighted that | will have the opportunity this weekend tocommonsense approach. His competence and integrity both
visit these extraordinary women in their aged care facility inas a judge and formerly as a barrister is universally acknow-
Coober Pedy to celebrate the victory with them in person. ledged. A former president of the Law Society of South

I would like to pay tribute to Ivy Skowronski, who was Australia, Justice Mullighan was appointed a Queen’s
most effective with the ‘I'm with Ivy’ campaign on Channel Counselin 1978 and was made a judge of the Supreme Court
7, theToday Tonight program, and also on radio station 5DN. in 1989. He is co-chair of Reconciliation SA, Chair of the
Her campaign received widespread support. So, my heartfeientre of Restorative Justice, Offenders Aid and Rehabilita-
thanks to Ivy for her commitment and hard work for Southtion Services of South Australia, and Chair of the Organising
Australia once again. She is a testament to what can b@ommittee, Aboriginal Cultural Awareness Program for the
achieved by ordinary people who believe in a cause andudiciary in South Australia.
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PUBLIC WORKS COMMITTEE: STURT STREET particular, whether it involves both the storage and disposal
COMMUNITY SCHOOL of waste at Olympic Dam?
The Hon. J.D. HILL: As | say, no doubt the Leader of
Mr CAICA (Colton): 1 bring up the 208th report of the the Opposition is grieving as a result of the decision made by
committee, on the Sturt Street Community School redevelopthe federal government last week—

ment. The SPEAKER: Order!
Report received and ordered to be published. The Hon. J.D. HILL: —and | can understand his
sensitivity in relation—
QUESTION TIME The SPEAKER: Order! The minister must understand
that, under standing order 98, he cannot debate the matter, nor
RADIOACTIVE WASTE is it sensible for him to second guess the sentiments of the

Leader of the Opposition. The question does not go to the
The Hon. R.G. KERIN (Leader of the Opposition): My ~ Sentiments of the opposition (and particularly the leader's
question is directed to the Minister for Environment andf€€lings) about the matter. Clearly, the minister is not
Conservation. Given thahe Advertiser dated 15 July reports '€SPonsible to the house for the emotional reaction, if any,
that the minister said, ‘We have found a solution to thefrom the Leader of the Opposition to any related or unrelated
storage of our waste and that is at Olympic Dam’ will the€Vent or decision. The question is clear enough. Either the
minister explain what that solution is and, in particular,Minister addresses the question or we move on.

whether it involves both the storage and disposal of waste at 1he Hon. J.D. HILL: Thank you, Mr Speaker. Last week
Olympic Dam? the government announced an agreement with Western

Members interjecting: Mining Corporation to investigate storing the state’s radioac-
The Hon. R.G. KERIN: Well, if you other guys would (V€ waste at Olympic Dam—
shut up you might— Mr Brokenshire interjecting: '
Members interjecting: The Hon. J.D. HILL: Do they know about it? Yes, they
The SPEAKER: Order! know about it, m_em_ber for Mawson. The opposition—
: . Members interjecting:
The SPEAKER: Order!
The Hon. J.D. HILL: Itis delightful. I will not comment
on their emotional state but | do observe that, as usual, the
) . interjections of members opposite are inane, particularly
The Hon. R.G. KERIN: The truth always wins outatthe ,,se from the member for Mawson. The reality is that, for

end of the day, Kevin. . . some time, the government has been talking at an informal
The SPEAKER: Order! Maybe we ought to skip question |o\e| with Western Mining on—

time and just go to grievance. That probably would suit Members interjecting:
members better; though, for the meantime, | will persist. The The SPEAKER: The members for Bright, Mawson and

An honourable member: Feeling pressure?
The Hon. R.G. KERIN: Not at all.

The SPEAKER: Order!

The Hon. K.O. Foley interjecting:

minister. o . MacKillop will come to order.

The Hon. J.D. HILL (Minister for Environment and The Hon. J.D. HILL: On a number of occasions the
Conservatlon):MrSpeaker,Ijustm|ssed the last bit of what government has had discussions with Western Mining
the leader said. Corporation.

The Hon. R.G. Kerin: | said, “...and, in particular, The Hon. WA. Matthew interjecting:
whether it involves both the storage and disposal of waste at The SPEAKER: | caution the member for Bright for the
Olympic Dam'. second time.

The Hon. J.D. HILL: Ithink | understand the question. The Hon. J.D. HILL: | visited Western Mining just
Itis understandable that the Leader of the Opposition woulgecently and had further conversations while | was at
ask this question because he is purely grieving about thejympic Dam. | was there primarily to look at the Arid Area
policy decision made by the commonwealth government lagkecovery Scheme which is in operation at that site and which
week which has left him and his colleagues like shags ofs 3 remarkable scheme, and | did have conversations with the
rocks. corporation about radioactive waste as well. We have now

The SPEAKER: Order! _ reached an agreement with Western Mining Corporation to

The Hon. R.G. KERIN: Sir, on a point of order, the investigate storing the state’s radioactive waste at Olympic
question | asked was pretty clear. Obviously, the minister diham. This commonsense agreement was criticised heavily

not hear it. Would he like me to repeat it? by Senator Minchin, who accused the government of bullying
The SPEAKER: Order! The chair would request the Western Mining; and, no doubt, that is colouring the com-
leader to repeat the question. ments made by members opposite.
The Hon. R.G. KERIN: Given the minister’s statement | can assure the house that there has been absolutely no
reported inThe Advertiser on— bullying at all. In fact, the only bullying done was by Senator
Members interjecting: Minchin and his colleagues when they threatened to take
The SPEAKER: Order! away science funding from South Australia. What we have
The Hon. R.G. KERIN: Do you want to hear it or not, with Western Mining is a practical agreement to investigate
because it gets to the truth of the issue? storing about 22 cubic metres of low level and short-lived
The SPEAKER: Order! intermediate waste that has accumulated over many decades

The Hon. R.G. KERIN: Given thafThe Advertiser on 15  in South Australia. That waste is stored at over 170 sites in
July reported that the minister said, ‘We have found &South Australia, and | am advised that the waste will
solution to the storage of our waste and that is at Olympi@accumulate at the rate of about one cubic metre a year.
Dam, will the minister explain what that solution is and, in Western Mining has engaged, or will engage, an expert from
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the Australian Nuclear Science and Technology Organisatioschools. The new act will establish the board as a regulatory
to undertake the feasibility study. We will have to wait to seebody whose role is to ensure that the teaching profession in
what the results of that study will be, but | am very confidentSouth Australia is properly monitored and carefully regulated
that Western Mining, which is expert in managing radioactiveas a professional group.
materials, including waste, will be able to look after the As a complementary measure, the state cabinet has
relatively small amount of radioactive waste that we haveapproved funding of $700 000 to conduct criminal history
deposited in a range of locations in South Australia. checks en masse for all the state’s 35 700 registered teachers
This is a commonsense solution to a problem. It has to b government, independent and Catholic schools. Under the
remembered by members opposite that the commonwealturrent regulation, police checks are being done only on new
government is trying to put all Australia’s waste in Southteachers registering since 1997, and the board is prevented
Australia. The commonwealth is responsible for about 90 pefrom instigating checks on renewal or at any point in between
cent of the waste that is generated and stored in Australighe registration of a teacher.
What we are talking about in South Australia is avery small  The passing of the bill will allow us to undertake these
percentage of the remainder which is a very small percentaggtrospective checks on all teachers across sectors immediate-
indeed—around about 22 cubic metres. We will work closelyly. This will ensure that we have a clean slate for implement-
with Western Mining to see whether we can reach anng firmer protective measures provided for under the new
outcome that will suit the people of South Australia. | find it gct. The new act will also make it an obligation for all
extraordinary that the state opposition in South Australideagchers to have mandatory reporting training before
seems to be the only group left supporting a national dumpegistration and allow the board to instigate checks at
in South Australia. renewal, as well as during investigations. It will give the
. Teachers Registration Board the ability to screen, monitor
The Hon. R.G. KERIN: | have a supplementary question. anq make decisions on the suitability of people who work
Members interjecting: ) with children in the school environment and also increase the
The SPEAKER: Order, the Deputy Premier! board’s ability to communicate with other states and jurisdic-
The Hon. R.G. KERIN: Given that the minister just—  tions to ensure safety for children beyond our state borders.
The Hon. K.O. Foley: Surely laughing is not unparlia- Better screening and enhanced powers of the board will span
mentary, sir? the public, independent and catholic sectors and build on the
The SPEAKER: In that manner it is. agreed standards across school sectors established recently
The Hon. R.G. KERIN: Given thatthe minister justtold for responding to allegations of sexual abuse made against
this house that the agreement with Western Mining is abouitaff, volunteers and students.
investigation, why did he tell South Australians last week that  This is an important piece of work that needs to be

a solution had been found which would see the waste storqghdertaken by the board in its role in the future development

at Western Mining? . of the social and economic well-being of the state. Once
The Hon. J.D. HILL: Atthe press conference, at which grafted, the bill will be released for public consultation before

the Leader of the Opposition was not in attendance— it s presented to parliament in the next session. This import-
Mr Brokenshire interjecting: ant legislative change and significant investment by the
The SPEAKER: | warn the member for Mawson for the government will help the police, education authorities and

second time. school communities to work closely together to ensure the
The Hon. J.D. HILL: —I made a statement very much safety of students. Once passed, the act will add to other child

along the lines of what I have said. | believe that we do hav@rotection measures already in place in our schools.

a solution and that is being investigated by ANSTO at the | gncourage members to become involved in the consulta-
moment; and, when we receive that response, we will segony process and to get behind these important measures so
what it says. However, | am very confident that we havenat South Australians can continue to have the utmost
found the solution. confidence in the quality, professionalism and fitness to teach
of all the state’s teachers. | add that this is not a matter of
TEACHERS REGISTRATION STANDARD ACT political intervention but one for which we might well get
bipartisan support for the good of South Australian children

Ms RANKINE (Wright): My question is to the Minister and their parents.

for Education and Children’s Services. How will the govern-
ment ensure that children are better protected in all our school
sectors; and how will the Teachers’ Registration Board'’s role

be expanded? N

The Hon. 2.0, LOMAX-SMITH (Minister for Educa- The Hon. R.G. KERIN (Leader of the Opposition):
tion and Children’s Services): | thank the member for My question is again to the Minister for Environment and
Wright for her interest in the safety of children in South Conservation. \.N'” the minister tell the house how often he
Australia. The creation of a new Teachers Registratior‘nj'SCU,SS@d this issue with WMC before the federal govern-
Standard Act 2005 will be an important one in restoring th edn:)s announﬁe?er}t IatSt;ﬁefk and whether ?gy_agreen;e’r;t
community’s trust and confidence in the professional peopl ad been reached prior fo that ahnouncement being made:

The Hon. J.D. HILL (Minister for Environment and

who work with children and young people. It is criticall . ’ :
young peop y @onservatlon):What I can do is read a statement on which

RADIOACTIVE WASTE

important that we make decisive moves to ensure consiste e .
child protection across our government, independent anti€ Western Mining Corporation and | agreed on the day last
Catholic school sectors. A new act is required to expand th¥€ek—

powers of the Teachers’ Registration Board in order to deal Members interjecting:

with the evolving issues of child protection and standards for The Hon. J.D. HILL: Your grief is distressing, | can see.
teachers registration in South Australia’s public and private The SPEAKER: Order!
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The Hon. J.D. HILL: The Western Mining Corporation structural and funding reforms to improve health services for
and | agreed on the following statement on whatever day iall Australians. Under the plan a national health reform
was last week that the Prime Minister announced his backfligommission will report within 12 months on ways to improve
It reads: funding and the delivery of health services, including

In line with its policy to continuously improve its operations to hospitals, specialists, GPs, community health services and
meet international best practice, WMC has commissioned @aged care services. It will enable reforms to reverse fragmen-

consultantto review management of some of the operational wastegtion, reduce duplication and get the public and private
generated at Olympic Dam. This includes small quantities of lo X : :
level radioactive waste. The consultant, from the Australian Nucle\gbea!th systems working together rather than competing
Science and Technology Organisation, has already provided sonfgainst ?aCh other. ) .

advice to WMC. After discussion with the South Australian  Working Together for Medicare is federal Labor’s plan to
Government, WMC has agreed to a proposal from the governmeRfiork with the states and territories to rebuild Medicare as a

to extend the consultancy to consider the management of the State’s, :« : ;
low level waste at Olympic Dam. Any final decision on the use of%ﬁ'f'ed national health care system and is supported by all

Olympic Dam for this purpose will be subject to further appropriateStates and territories. Just as South Australia needed to

government approvals and commercial negotiations. implement generational change in the way it runs and delivers
Members interjecting: its health services, we urgently need reform at a national
The SPEAKER: Order! level. Federal Labor, the states and territories agree that we

The Hon. J.D. HILL: Regarding the number of times that Must direct funding to prevention, develop integrated
| have spoken to Western Mining, | cannot tell the house€vices, provide long-term solutions to national health work
exactly, but | have had— force needs and set national health standards to lift perform-

Members interjecting: ance and quality across the country. This plan is a strong
The SPEAKER: Order! point of difference between Labor and Liberal on health care.

The Hon. J.D. HILL: Members object too strongly. |
have had a number—
The Hon. R.G. KERIN: On a point of order, Mr Speaker,

'?er egtﬁ:ﬁlto Q e}lg)?es tﬁg]rﬁli)r/\iggre;gieé t(r)lrarr(]aovtvatrs]?;it Vv\\llisekam(he Minister for the Environment. Will the minister advise the
9 " house of the terms of reference of the consultancy that is

Th? Hon. J.D. HILL: That was not the question. The_ being undertaken to consider the use of Olympic Dam for the
guestion was how many conversations | have had Wlt@,[orau‘:]e of the state’s radioactive waste?

Western Mining. | say to the house that | have had a number s .

. The Hon. J.D. HILL (Minister for Environment and
of conversations face-to-face, and members of my staff an LN ) .
officers of the EPA have had conversations with Wester %gr;zervatlon).lwnl seek advice from the EPA and provide
Mining over a period of time. No agreement was reache o C
until the day of the announcement by the Prime Minister, and AE honourable men‘b.er 'ntﬁ”ﬁ:tmg' beina develoned
that agreement is recorded in the words that | have alread%engmngr]‘t' J.D. HILL: Well, they are being developed at

provided to the house. o
Membersinterjecting:

The Hon. R.G. KERIN: By way of a supplementary The SPEAKER: Order, the Minister for Infrastructure
question, was the agreement reached with WMC after thand the member for Davenport!
minister said publicly that there was an agreement?

The Hon. J.D. HILL: The Leader of the Opposition is EDUCATION, REFORM

whistling in the dark. L
Members interjecting: Ms THOMPSON (Reynell): My question is to the
The Hon. J.D. HILL: Well, | am answering the question. Minister for Employment, Training and Further Education.
The SPEAKER: Order! ’ What action has the minister taken in response to the

The Hon. J.D. HILL: The Premier and | held a press education reform package announced by the commonwealth

conference on the day on which the announcement was ma88 2 July 20047 .

by the Prime Minister. At that press conference we made the 1 he Hon. S.W. KEY (Minister for Employment,
reference to Western Mining, and | read the statement whicfir@ining and Further Education): | thank the member for

I have just read to the house. If you ask any of the media whB€" question and acknowledge her passionate support of the
were there, they will confirm that, because that is the!gher education sector over many years. On 2 July 2004 the
statement that | read, and the agreement had been reactiggeral Minister for Education announced that 1 500 extra

RADIOACTIVE WASTE

The Hon. I.F. EVANS (Davenport): My question is to

with Western Mining that morning. commonwealth-supported university places would be
allocated to South Australian universities by 2008. These
MEDICARE places are from a pool of 25 000 places to be allocated over

the next four years. This state’s share is about 5.5 per cent of
Ms BEDFORD (Florey): My question is to the Minister the places on offer, and | am advised that the federal govern-
for Health. Have all the state and territory governmentsnent’s shuffling of places around the nation will mean that
agreed to a plan to work together with the commonwealth t6Queensland, Tasmania and Western Australia have all won
rebuild Medicare as a unified health care system? additional properly-funded places at South Australia’s
The Hon. L. STEVENS (Minister for Health): I1thank  expense. Sadly, South Australia has done quite poorly from
the honourable member for this question. The plan is abouhe federal government in the allocation of places.
improving health services and will be of special interestto  South Australia has a high level of unmet demand from
people living in our northern and southern metropolitan areagualified students. Our universities have been trying to cope
such as the electorate of Florey. All state and territorywith this demand by over-enrolling to the tune of approxi-
governments have agreed to work on a plan to enablmately 2 000 places per year. Additional funded places are
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welcome but this proposal does very little to address our The Hon. K.O. Foley: Laughing is out of order then sir,
unmet demand. In order to take up these new commonwealtk it?

places, the universities must reduce over-enrolments from The SPEAKER: Order! The chair does not debate with

2 000 places to approximately 780 places by 2008. At thany honourable member, especially when the honourable
start of next year, additional commonwealth places ovemember, even if it is the Deputy Premier, is sitting in their
enrolments will provide 2 296 places. By 2008 this will haveplace. | repeat, laughing is fine. Disruptive laughing is not.
grown to 2 354 places. In short, we will have just 58 extra

university places in this state, not the 1 500 places that the The Hon. R.G. KERIN (Leader of the Opposition): My
federal government claims. question is to the Minister for Environment and Conservation.

I might add that the federal opposition has announced tha/ho at ANSTO is conducting the study that he referred to in
it would allocate 20 000 commonwealth places per yeahis answer to the first question and what are the terms of
rather than the 25 000 over four years that the governmefieference?
has offered. That would really do something to address unmet The Hon. J.D. HILL (Minister for Environment and
demand. | also note the 475 national priority places availabl€onservation): The opposition clearly does not get it. The
next year for private higher education institutions. Out ofFederal Government has ruled out a nuclear dump in this
those, only 30 have been allocated to South Australia, angfate. They are the only ones clinging to that reality. The state
that is to the Tabor College. government has a responsibility—

| am disappointed, and | am sure that others will be, that Membersinterjecting:

South Australia has been treated so poorly. | contacted The SPEAKER: Order, the honourable the member for

Minister Nelson’s office on the day of his announcement tdVlacKillop!

seek urgent discussions with him. To date there has been no The Hon. J.D. HILL: The state government has a

response. We believe that South Australian students have Egsponsibility to look after the waste in South Australia. That
much right to access university places as any other state afithe position we have adopted over the—

we will continue to lobby to make sure that we are putonan Membersinterjecting:

equal footing. The SPEAKER: Order!

The Hon. R.G. KERIN: | rise on a point of order. The
guestion was a direct one based on who is doing the study
from ANSTO and what are the terms of reference. | am trying

The Hon. I.F. EVANS (Davenport): My question is the  to work out whether any such study actually exists.

Minister for Environment and Conservation. Is the govern-  The Hon. J.D. HILL: As | say, the federal government
ment considering— ruled out a federal dump last week and in the days since that

The SPEAKER: Order! The noises on my right sound time the state government has been working with Western
pretty much akin to those two minutes before feeding time irMining to get a resolution of where—
the monkey area of the zoo. Members interjecting:

RADIOACTIVE WASTE

The Hon. I.LF. EVANS: Is the government considering
Olympic Dam for the interim storage of radioactive waste or
the final disposal of radioactive waste, or both?

The Hon. M.D. RANN (Premier): There seems to be

The SPEAKER: Order!

The Hon. J.D. HILL: —to put the state’s waste.
Members interjecting:

The SPEAKER: Order!

something missing here that the opposition does not realise: The Hon. J.D. HILL: That is waste that everybody on the
that the war is over on this nuclear waste dump, and that thether side—

people of this state have won—and only you are still fighting

it. We have won this campaign, and the people of this state

have won.
Members interjecting:
The SPEAKER: Order! The member for Mawson and the

Deputy Premier are both out of order. The honourable the

Leader has a point of order.

The Hon. R.G. KERIN: | rise on a point of order. It is
relevance. The question was quite clear.

Members interjecting:

Membersinterjecting:

The SPEAKER: Order!

The Hon. P.F. CONLON: Point of order—

Members interjecting:

The SPEAKER: Order! The leader of the house.

The Hon. P.F. CONLON: | just wonder whether that is

a little more disruptive than laughter, sir.

The SPEAKER: It is clearly far more disruptive, in spite

of the fact that | called for order six times—and did not raise
my voice once. No-one bothered to pay attention. The

The Hon. R.G. KERIN: The question was quite clear, honourable the minister.
and it is an important question about whether or not the The Hon. J.D. HILL: Thank you, Mr Speaker. | was

people of South Australia were told the truth on Friday.

explaining to the house that last week the ground rules

The Hon. M.D. RANN: The question of relevance has changed. The low level dump that the opposition wanted in
been raised. The relevance of the matter is this: that weur state for all of Australia’s waste is no longer going to
opposed a national nuclear waste dump and you supportedfifappen. You lost that one. What this state government is

and that is the difference.
The Hon. K.O. Foley interjecting:

trying to do is properly and sensibly work out what to do with
the waste that South Australia is responsible for, the 22 cubic

The SPEAKER: Order! The honourable the Deputy metres. The policy we have is the same policy that the federal

Premier is out of order for the third time.
The Hon. K.O. Foley: Why was that sir?

Liberal Party, the current federal government, has. We have
the same policy as they have, that is, each state will look after

The SPEAKER: Because of the loud interjections being its own waste. Last week we reached an agreement with
proffered across the chamber and because, although laughiigstern Mining—
is fine, disruptive laughing is not, and because continuingto Members interjecting:

interject after the chair has called for order is disorderly.

The SPEAKER: Order!
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The Hon. J.D. HILL: | know that the members opposite 12 months, is nigh on impossible for smaller community
do not like the fact that the Labor government has reached asrganisations.

agreement with Western Mining— We know that this also puts additional burdens on not only
Mr Brokenshire interjecting: the state, in terms of its having to evaluate and reconfigure
The SPEAKER: Order, member for Mawson! its programs each 12 months, but also on these small

The Hon. J.D. HILL: —but Western Mining is goingto organisations that do not have the logistical support to enable
conduct a study into looking after radioactive waste that theyhem to correspond to the federal government’s bureaucratic
have, and expanding that study to look at whether or not theequirements. This is bureaucracy gone mad. The federal

radioactive waste that is the state’s responsibility— government is imposing on the states a ridiculous burden.
Members interjecting: People are complaining about this to members opposite. We
The Hon. R.G. KERIN: Point of order, sir. ask them to join with us in approaching the federal Minister
The Hon. J.D. HILL: You don’t want to hear the answer. for the Ageing to ask her to drop this ridiculous requirement
Members interjecting: and return to the custom and practice that existed in South
The SPEAKER: Order! Australia (and, indeed, existed under the arrangements

The Hon. R.G. KERIN: The question was quite specific e€ntered into by the previous government) to allow us to be
and | think that the minister has made it clear that he has ndunded on a two to three year basis where that is appropriate.
got an answer.

Members interjecting: CHILD ABUSE INQUIRY COMMISSIONER

The SPEAKER: Order! The honourable minister will .
resume his seat. The point of order is that the question is n hThg_(I:orr]L F'EAG KERfIN (Lea_f_ler of the Opp03|_t|_on). .
being answered but, rather, associated or, in the minister y did the r;mstt_al; orI Families and Commur;]mes th'?‘
opinion, related material is being provided to the house. N§'°TNINYG give the Liberal Party an assurance that Justice
attempt has been made to address the specifics of t ullighan would be appointed Commissioner of the child

question. The opposition leader will have to accept the faciPuSe inquiry only if the Liberal Party agreed, but now has
that that is not going to be answered, and we should move oﬁnnounced the appointment contrary to that agreement? The
Accordingly, | call the member for West Torrens. shadow Attorney-General got back to the minister and

The Hon. J.D. HILL: Point of order, Mr Speaker: the informed him that the Liberal Party had a different preference

point | was making to the Leader of the Opposition is that arPf putting in an amendment to make sure it was an interstate

arrangement had been reached with Western Mining onIyJétI ge. S
few days ago. Members interjecting: o

The SPEAKER: Order! The Leader of the Opposition’s The SPEAKER: Order! The Prer_nl_er is out of o_r_der.
question did not ask about that. The matter sought, by way 11€ Hon. J.W. WEATHERILL (Minister for Families
of question from the Leader of the Opposition, involved the2Nd Communities): So much for offering the hand of peace
state of knowledge of the minister about ANSTO, and ngfnd reason! So much_ for a_b_r|ef|ng to those opposite to allow
mention was made of that whatever at any time during th&€m to consider their position.
course of the reply the minister was giving in his answer. The Membersinterjecting:

honourable member for West Torrens. The SPEAKER: Order! The Deputy Premier, the
Minister for Infrastructure and the Premier, and the Deputy
HOME AND COMMUNITY CARE FUNDING Premier for the seventh time.

The Hon. J.W. WEATHERILL: We have attempted to

Mr KOUTSANTONIS (West Torrens): My questionis build a consensus around what we believe is a tremendously
to the Minister for Ageing. What action has the minister takenwell-credentialled appointment for this very delicate task. |
in response to the commonwealth changes to the Home amdight say that the honourable member has said to the house
Community Care funding arrangements? something that simply is not true: | made absolutely clear that

The Hon. J.W. WEATHERILL (Minister for Ageing): we were not providing the right of veto to those opposite
A very strange thing has happened out of the federal govermvhen we spoke to them, and | used those words.
ment. They have told us that instead of funding us on a two
to three year basis for the HACC program they are only The Hon. R.G. KERIN: As a supplementary question to
prepared to provide funding on a yearly basis. That very poinihe minister, why then did the Attorney-General and the
was raised by the honourable member for Heysen duriniylinister for Families and Communities this morning tell the
Estimates and she was agitating that we should do somethig@position that there is no way that Justice Mullighan would
about it. | will give the house two examples. For projectstake this position unless he had the agreement of the opposi-
including the Milang and Clayton Community Care Project,tion? And that is what he told us.
auspiced by the Alexandrina Council, in this case the state Membersinterjecting:
recommended two years, which was rejected in favour of one The Hon. P.F. CONLON (Minister for Infrastructure):
year funding. Port Adelaide Enfield Council sought three yeaXou'll get the truth, you bunch of grubs.
funding for residential facility support but, again, this was The SPEAKER: Order! The leader of the house will
rejected in favour of one year funding. It is obvious the sortesume his seat. The leader cannot have knowledge of that
of difficulties this will incur for often quite small community meeting: he was not present.
based organisations. First, there is the cost of having to make The Hon. P.F. CONLON: | rise on a point of order,
arepeat application when the project is in fact a two or thredr Speaker.
year project, not a one year project. It is obviously easier to The SPEAKER: Order! The honourable leader will not
plan and also to evaluate these projects. And there is thaefy the chair.
important point that attracting and retaining skilled staff, The Hon. P.F. Conlon:Don’t bet on it.
when you know that you can offer funding for only = Membersinterjecting:
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The SPEAKER: Order! Did the leader of the house rise  The SPEAKER: Order! That is highly disorderly, and the
on a point of order? member for Morphett knows it. The honourable member will
The Hon. P.F. CONLON: Yes, sir. My point of order apologise to the house for having done so.
was this: that while the house has great tolerance on supple- Dr MCFETRIDGE: | unreservedly apologise to the
mentary questions, if you examiktansard you will see that  house, sir.
the leader asked a different question. His first question was The SPEAKER: The Leader of the Opposition.
about what we promised we would do. His second was about
what the judge said he would do. They are two different The Hon. R.G. KERIN: Does the Attorney-General agree
guestions. It is not a supplementary and he is abusing tHtat the opposition was told this morning that Justice
leniency of the house on supplementary questions. Mullighan would not take up this position if the opposition
The SPEAKER: Order! Notwithstanding the umbrage of did not agree with the appointment and would criticise it?
the leader of the house, the Minister for Infrastructure, can1 The Hon. M.J. ATKINSON: No, | cannot agree to that
point out to him and to the house that, at the discretion of thgroposition. As | said, it was highly desirable that the
Government Whip, presently the government members ar@pposition supports the commissioner—highly desirable. The
not asking any questions, and whether the leader prefaces thion. Robert Lawson (the shadow Attorney-General)
guestion with the word ‘supplementary’ or not then isexpressed some reservations about Justice Mullighan on the
immaterial: the question stands. Nonetheless, the leader of tjgound that Justice Mullighan had been counsel assisting in
house, whilst he makes an interesting observation, does nBoma Mitchell's inquiry into the dismissal of Harold
have a point of order. The question stands: it is not a supplésalisbury. Apparently, that was going to create some sort of

mentary question. The minister. obstacle in the Liberal Party room.

The Hon. J.W. WEATHERILL (Minister for Families The Hon. W.A. Matthew: Absolutely!
and Communities): | made no such commitment at that  The Hon. M.J. ATKINSON: ‘Absolutely, says the
meeting. member for Bright. Well, | find that an ad hominem objec-

tion. Itis just an entirely unpleasant and irrelevant consider-

The Hon. R.G. KERIN: Sir, this is a very important ation of a person doing his job as counsel assisting a royal
issue. Does the Attorney-General remember this morning theommission now, | think, more than 25 years ago. | cannot

government’s giving the opposition an assurance that Justighare the recollection of the opposition. However, | can say
Mullighan would not take up this appointment if the opposi-that, in the view of the two ministers at that meeting, it was

tion did not absolutely agree to his appointment? highly desirable that the opposition supports the commission-
The Hon. J.W. WEATHERILL: Mr Speaker— er. | am sure that the commissioner would prefer to have the
An honourable member: No, not through you. support of the opposition; but, nevertheless, at the end of the
The Hon. J.W. WEATHERILL: It does not matter. day, the government reserved to itself the executive function
The SPEAKER: The Attorney-General. of appointing the commissioner. | am sure that the Liberal

Party room regarded that as the desirable position. At the end
8f the day, the government was responsible for appointing the
I;:ommissioner.

The Hon. M.J. ATKINSON (Attorney-General): My
recollection of the meeting was that we would have preferre
to have the support of the opposition for the commissione
We outlined the merits of the commissioner, and | am sure

that th o hi if Idh ferred to h The Hon. R.G. KERIN: Again to the Attorney-General,
atthe commissioner himseit would have preterred to Navg;, o, ywhat we were told this morning and the fact that Justice
the support of the Liberal opposition. Nevertheless, that

Members interjecting: Mullighan has now been appointed, has he been advised that

) . . it was done without the agreement of the opposition and
The SPEAKER: The member for MacKillop will come e refore the opposition will be criticising the appointment?

toorder. The Hon. J.W. WEATHERILL: |have had a conversa-
Members interjecting: tion with Mr Mullighan and | relayed to him precisely the
The SPEAKER: Order! words that were said to me by the Hon. Robert Lawson: that

The Hon. K.O. FOLEY: | rise on a point of order, s, that it was the preference of the opposition that the
Mr Speaker. The member for Morphett displayed somethingappointment should a judicial officer of some sort from
Sir, you took great umbrage with my laughing in the houseinterstate but that there would be no personal criticism of the
I would ask you, sir, to consider the item just shown by thgudge. On that basis, he was prepared to accept his name

member for Morphett and rule accordingly. being put forward. | must say that it is an absolute disgrace
The SPEAKER: Order! if any doubt is cast upon this fine judicial officer. | put his
An honourable member interjecting: name forward to this house on the basis of the discussions |

The Hon. K.O. FOLEY: Sorry? You say that | can dish had with the Hon. Robert Lawson. We have an opposing and
it out but | can't take it? | am happy to be called into questiondifferent proposition being put to this house for the most base

for laughing, but | want that member dealt with. political reasons and for the things which have been whis-
Members interjecting: pered in the ear of the Leader of the Opposition during this
The SPEAKER: Order! very parliament.

Mr Wi liams interjecting:

The SPEAKER: Order! The member for Morphett? HOSPITALS, EYRE PENINSULA

Dr MCFETRIDGE: Yes, sir. Mrs PENFOLD (Flinders): Will the Minister for Health
The SPEAKER: | ask the honourable member whether gjve the house an assurance that the acute care services will
he made a display. | did not see him do so. still be available in the 10 hospitals on Eyre Peninsula beyond

Dr McFETRIDGE: | made a display. This one here. 2004 and that those acute care services that have already been
Members interjecting: removed will be replaced? On 6 August 2002, in estimates,
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the minister said that she was happy to say on the record thalso said that obstetric services had been reintroduced into the
there was no intention to make any changes to acute cak¥udinna Hospital in the last month.
services on Eyre Peninsula. However, surgery and obstetric An honourable member interjecting:

services have already been removed from some of the The Hon. L. STEVENS: | haven't been there, actually.
hospitals. o He said that in the last two weeks representatives of the
The Hon. L. STEVENS (Minister for Health): | am  pepartment of Health, the Eyre Regional Health Service and
rather surprised that the honourable member would ask thie Mid-West Health Service had met to discuss the planned
question, because | have seen yesterday’s quite stunning pregsHo 000 upgrade of facilities at Elliston and that, in the last
release of the deputy leader asserting all sorts of misinformahree months, work had just been completed on the upgrade
tion about matters in relation to services on Eyre Peninsula patient accommodation at both Cummins and Tumby Bay
| am surprised that, in the face of that press release full ofospitals at a total cost of some $2 million. Further, he said
misinformation, the honourable member would stand up iRhat in respect of Streaky Bay it was correct that elective
this house again today. However, let me put some things o§\rgery had ceased on a temporary basis 12 months ago. That
the record. There were so many things in the deputy leadergecision was made by the Mid-West Health Board on safety

release— . . and quality grounds following advice provided by its senior
The Hon. M.J. Wright: Why are you surprised about management team. So, in answer to the question, | suggest
that? to the member for Flinders that she cease listening to the

The Hon. L. STEVENS: I am not surprised any more, in deputy leader. If she would like a briefing on all of the things

answer to my CO”eague, but we are get“ng rather tll’ed Of th|ﬂ‘lat are happer"ng in her region, a" She has to do |S ask and
approach by the deputy leader; that s, his standing up on thge will provide.

weekend and throwing a whole lot of misinformation into the

media which upsets and scares people, and then, of course, HOSPITALS, FLINDERS MEDICAL CENTRE

the next day, or shortly afterwards, this is all found to be

wrong. Of course, he hopes that some of it might have stuck. The Hon. DEAN BROWN (Deputy Leader of the

We have become used to the way in which the deputy leadegpposition): My question is to the Minister for Health. Will

behaves. | believe that it is not a very ethical way of behavthe minister inform the parliament when she was first made

ing, but then again that is the deputy leader. aware of the March 2004 Review of Elective Surgery at
Today, | have had very clear information provided to meFlinders Medical Centre? The review found that, in the past

from the General Manager of the Eyre Regional Healthwo years, the average wait for urgent surgery has more than

Service, Mr Gary Stewart, in response to all the allegationgoubled and is now outside national standards, that less

and insinuations made by the deputy leader. Mr Stewart saiglirgery was being done than in the previous year, and that

he was stunned when he was made aware of the recent claiggncellations of surgery had increased by 33 per cent in the

by the opposition health spokesman Dean Brown. | will puast year.

on the record what Mr Stewart said in his press release. The The Hon, L. STEVENS (Minister for Health): |

press release goes on to say that Mr Stewart indicategtesume that the deputy leader is referring to the report that
categorically that there would be no hospital closures on Eyrgas featured iffhe Advertiser last week.

Peninsula, which is one of the things the deputy leader was The Hon. DEAN BROWN: No. | am referring to the

asserting. . 4
Mr Stewart said that the Eyre Regional Health Service Waactual report that was done by the Flinders Medical Centre

responsible for the planning and funding of health service%négliﬁgl I\C/:I:;({‘pe’2004 Review of Elective Surgery at Flinders
on Eyre Peninsula, and the subject of hospital closures ha The Hon. L éTEVENS' That is the report that was
never been contemplated, considered or discussed at any time . ’ P

by either the management or the board of directors of th catured inTheAdverftiser last Wgek. Itis an internal report .
Eyre Regional Health Service. Mr Stewart further said thaprepa_red by the Flinders Medical Centre as part of their
he had no knowledge of any hospitals being targeted arvsade3|gn and care initiative. | became aware of this report a

claimed by Mr Brown. He said that, some three weeks agocouple of weeks ago as a result of having been informed of

the board of directors and he were briefed on the budget fo?n FOI a_ppllcatlor] byThe Advertiser. | would like to make

the 2004-05 financial year. The key points that came out few points. The issues— .

during that briefing were that an increase in the budget woulg The Hon. DEAN BROWN: On a point of order,

occur for the Eyre region, and he expected that, as a result ff SPeaker, 1 believe that the minister is now transgressing

this, additional funding would be able to be provided to the>tanding order 98. My question is specific: when did the

Port Lincoln Health Services. He also expected that thdninister become aware of the report? _

funding levels provided to hospitals in the previous financial  The SPEAKER: Does the minister have anything to add

year would be maintained and that there would be ndo elaborate on that point?

reduction in services across Eyre Peninsula. The Hon. L. STEVENS: | can find the exact date, but it
Further, Mr Stewart said that there was absolute suppo¥ould be about two to three weeks ago. It was an internal

for the maintenance of existing Eyre Peninsula health servicééocument of Flinders Medical Centre as part of its redesign-

and that the claims of closures and locations being targetétlg care initiative and is now significantly out of date in

were fanciful and at complete odds with the reality of whatrelation to a number of assertions made therein.

was occurring. He said that, at that time, builders were on-site The issues at Flinders Medical Centre have been exhaus-

at the Cowell Hospital enlarging and upgrading the accidertively discussed in this place, but | think it is about time that

and emergency departments and that this upgrade, at a toved¢ congratulated it and its doctors and nurses for tackling the

cost of in excess of $300 000, was being jointly funded by theproblems at the hospital which have been brewing for many

Department of Health, the Eyre Regional Health Service anglears and which, would you believe, were not tackled until

the Eastern Eyre Health and Aged Care Service. Mr Stewathis government came to power and gave a commitment to
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its hospitals to rebuild and improve services. Since 2001-0Nemer, as we have been tough on McBride, and tough on
sir— Watson, and tough in fighting a nuclear waste dump.
The Hon. DEAN BROWN: | rise on a point of order, )
Mr Speaker. The minister is now clearly debating the issue. Ms CHAPMAN: | have a further supplementary question.
The question was very specific. What action is the government taking to increase the number
The SPEAKER: Notwithstanding the interesting Of parole officers? -
information the minister may be able to provide about what Members interjecting: )
happened in 2001, it is wide of the mark in the question. The Hon. M.D. RANN: I am quite happy to get a report
from Terry Roberts, but if you want me to keep going | am
PAROLEES, SUPERVISION happy to keep going. We have put money into rehabilitation,
we have committed $200 million for child protection, we
Ms CHAPMAN (Bragg): My question is to the Attorney- have put millions of dollars extra for police, but if | have to
General. Will he give a public assurance that parolees ai@ecide between putting money into prisons or hospitals | am
adequately supervised? The deputy presiding member of tig®ing with hospitals every time.
Parole Board, Mr Philip Scales, has written a resignation Members interjecting:
letter that states: The SPEAKER: Order!
on parole but Knows many of the condiiona wil ngt b6 observed. It GRIFFIN PRESS

is apparent that there are insufficient numbers of parole officers. A
dramatic increase is required if they are able to perform their work  Mr HAMILTON-SMITH (Waite): My question is to the

atan acceptable level. Minister for Economic Development. Has the government
The Hon. M.D. RANN (Premier): | think it needs to be  today ruled out providing any support or assistance to Griffin
made clear that we have seen an extraordinary situation fress for relocation within Adelaide rather than to Sydney
this parliament today. We have seen the Liberal oppositioand, if not, what is the dollar value of assistance contemplated
attack the Police Commissioner and a Supreme Court judge offered? The minister has been reported in the media today

and support a nuclear waste dump. stating that, ‘There is no point’ in such assistance to the
Members interjecting: company. Griffin presently employs 300 full time equiva-
The SPEAKER: Order! lents, 200 to 300 contractors, and over 40 apprentices.

The Hon. DEAN BROWN: Mr Deputy Speaker, the The Hon. K.O. FOLEY (Minister Assisting the

Premier was not attempting to answer the question which wgs' €MTer I Economic Development)! thank the member
asked. He decided to go off and deal with other issues raised" his question. A fundamental difference exists between the
in other questions, which is not the point government and the former government when it comes to

Members interjecting: industry assistance. We do not believe in unchecked corpo-

) . rate welfare, as we do not believe in financial mismanage-
The SPEAKER: Order! | uphold the point of order. The et or as we do not believe in overspending budgets. The
Premier will address the substance of the question.

A . company Griffin Press has approached government with a
The Hon. M.D. RANN: It is interesting that, whenever request for financial assistance. We have considered that and,
| try to say anything, they all start screaming. Let me give &n considering it, we think that there is an argument—
message to the Parole Board. Today we have heard that thghough | have to say not without some internal debate—that
deputy presiding officer has resigned. | have read his lettef modest package of assistance, structured around making the
and he does not like our position on parole, law and ordegompany more competitive, is an appropriate response. It is
and crime, and he has chosen to resign. Let me make clearfgt what the company has asked for, but the member for
the house that | do not care which member of the Parolgyaite—and please do not be offended, some of my col-
Board resigns because we will not soften our position on laeagues—operates like an old time socialist. He reckons that
and ord(_ar. I know th_at members opposite do not like the fage state should mollycoddle this company, or any other
that we intervened in the Nemer case and that we locked Ugsmpany, that we should somehow subsidise production, like
McBride and Watson. They do not like the fact that we wentne old Soviet.
to the people and said we would be tough on law and or(_jer, The member for Waite has a philosophy that this govern-
and we are. The Parole Board wants more money—not jughent does not agree with. We will offer modest assistance but
for their pay (that has been done)—to speed up the release g il not hand over millions and millions of dollars of
prisoners. | am not going to lose one wink of sleep over thg,ssjstance. I think that Griffin Press is a great company and
fact that they are being locked up for longer. That is why || hope that Griffin Press remains in South Australia, but to
find it bizarre that today the opposition supports the Parolgemain in South Australia Griffin Press will have to do so
Board but attacks the Police Commissioner and a Suprenig;seq on the fact that it is a competitive business model and
Court judge and supports a nuclear waste dump in this statgat it can make a profit in South Australia. If its decision to

which is why it will be in opposition for a long time. operate in Adelaide is based only on the quantum of govern-
Members interjecting: ment support then that clearly is a company that cannot be
The SPEAKER: Order! competitive here in South Australia. We have a philosophy

that we want an economy to be open, competitive, entrepre-

Ms CHAPMAN: | have a supplementary question for the neurial and risk-taking. We do not want a subsidised, feather-
Attorney-General—or the Premier, if he wishes to answerpbedded, inward looking, old time economy here in South
Will you give a public assurance that parolees will beAustralia, and if the member for Waite cannot get that, if
adequately supervised, yes or no? members opposite cannot get that, | am sorry for them. We

The Hon. M.D. RANN: | will give you a public assurance are happy to have the debate. We are happy to put our

that we will be tough on parole as we have been tough oeconomic and financial management credentials ahead of
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members opposite. Al members opposite want to do is spen@assage of a bill before the house on the other. It was not my
spend, spend. They want the old Soviet style economy. Thisitention to so do.

government will reject that notion of economic management.

We will reject the old Soviet style of economic management Let me explain. There is a link between the two. | refer to
and we will put forward our philosophy, and we believe thatthe Statutes Amendment (Parliament Finance and Services)

the electorate will support it. Bill, the Public Finance and Audit Act and the Treasurer’s
Instruction No. 8, in which the Treasurer has determined that
SEX OFFENDER TREATMENT PROGRAMS the Speaker is to be regarded as the responsible person to the

House of Assembly. Further elaboration of those points is not
Ms CHAPMAN (Bragg): My question is to the Attorney- warranted here.
General. How many psychologists employed to service
parolees have been moved out of community corrections into  Suffice to say that it deals with authorisation of funds for
the prison system to conduct the sex offender treatmerarliamentary travel. In simple terms, under the current

corrections programs? arrangements, | am ultimately responsible for authorising
The Hon. M.J. ATKINSON (Attorney-General): | will parliamentary travel arrangements for members. | have

refer that question to the Minister for Correctional Servicegontinuing concerns about authorising these funds, especially

and obtain an answer for the member for Bragg. where they are being met from discretionary funds of the

Assembly in addition to, rather than the ordinary, travel

Ms CHAPMAN: | have a supplementary question. How allowances available to members of this parliament which,
many psychologists are available in community correction$ might point out for honourable members’ benefit, is without
to counsel parolees? exception more generous than anywhere in the

The Hon. M.J. ATKINSON: | am not responsible forthe commonwealth, including the national parliament.
correctional services portfolio in the house. Indeed, the )
Minister for Environment and Conservation is the minister " OUr case, the travel allowances provided to members of
representing the Minister for Correctional Services. The@rliament, which | strongly argued for in 1980 and 1981
Parole Board is not part of the Attorney-General’s Depart_before the introduction of the scheme, to gnable honourable
ment, but | will, in deference to the member for Bragg, obtaifMeMbers to go to places elsewhere—particularly overseas—
an answer from the Minister for Correctional Services. {0 broaden their outlook and their understanding and to assist
South Australian businesses to make a better job of their
work and which | still believe should be supported are,
nonetheless, in a four-year term, approaching $37 000.

The nearest parliamentto that, for a four-year term, is the
MEMBER’S CONDUCT Western Australian parliament, with $19 000. The nearest
parliament to that is the federal parliament, which provides
The SPEAKER: Order! During the course of question for about $11 000 in one parliamentary term, whether it be
time, the disorderly conduct of the member for Morphett intwo and a half or three years. Itis, indeed, determined by the
displaying a sign caused offence to a considerable number 605t of one arqund-the-world first-class air ticket for each
members and more especially to the chair because it is iember of parliament for each term.
breach of standing orders.
| remind the house and all members of the media, wha

have accreditation to be here with photographic equipment,..t o A
of standing order 133, which provides: fficers after submitting a detailed itinerary of the places and

c laint inst th dia A berwh lains ¢ thgeople to whom they wish to go, and that includes visits and
omplaints agains € media. A memper wno compiains to : H ’
house as a breach of privilege about any statement publishe ttendance at national committees’ conferences. In some

broadcast or issued in any manner whatsoever is to give all detai@rliaments, no funds are made in addition to the members’
that are reasonably possible and be prepared to submit a substants@lary, leave alone from their allowances. In no circum-
motion declaring the person or persons in question to have beestances, however, to return to the substance of my letter, did

All members of other state parliaments have to obtain
xplicit approval from their respective houses’ Presiding

guilty of contempt. my letter relate to MPs’ ordinary requests for travel, or even
I simply advise the media of that standing order and thehe majority of committee-related travel. The letter related to
consequences should they choose to ignore it. the relatively minor area of travel by committee members to
their relevant national conferences where that involved an

MEMBERS’ TRAVEL additional appropriation from the House of Assembly budget

lines for which I have responsibility to the Office of Audit.
The SPEAKER: Order! On 6 July, subsequent to a

personal explanation given by the member for Unley, | wrote My ongoing concern relates to my approval of expenditure
a letter to members of this house relating to the annuabeyond what has been expressly budgeted for in the course
national conference of statutory committees of the parliamenbf the determination of the parliament itself of that budget.
This letter has caused some consternation and resulted Notwithstanding the misrepresentation of my position in the
three or four letters, depending on how you count them, beinghedia, members can see that | have not trammelled their
written to my office, which may have originated out of personal prerogatives. | unconditionally apologise for any
honourable members not understanding the background. imagined offence which appears to have been a consequence
It appears to have been inflamed by the media for its owwf the inadequate information that members were given
purposes. A number of members have told me that they thinthrough the media or from my own letter, or from any other
it was inappropriate to link my discretion relating to travel source they may have consulted. No offence was intended.
allowances given to committees on the one hand with th& any was taken, | apologise without reservation.
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PRISONS, PORT AUGUSTA - the redevelopment of the Advertiser building (members
would be aware that the new building for News Ltd is
The Hon. J.D. HILL (Minister for Environment and already under construction in Waymouth Street);

Conservation):| table the ministerial statement made today- the redevelopment of the GPO building and the land at the
by my colleague the Hon. Terry Roberts in another place.  rear of the site (the GPO's splendid architecture and prime
location lends itself to a number of uses. The developer is

WATTLE POINT WIND FARM considering a combination of retail and hotel facilities.
Caversham recognises that the decision to develop the
The Hon. J.D. HILL (Minister for Environment and hotel will be market driven);

Conservation):| table the ministerial statement made today- developing low and high-rise residential apartments facing
by my colleague the Hon. Terry Roberts in another place.  Victoria Square; and
- Electra House will be used as a hospitality complex
CITY CENTRAL PROJECT incorporating a microbrewery, restaurant and bars.
The first stage of the City Central developmentis a 17 storey
The Hon. P.F. CONLON (Minister for Infrastructure): office tower facing Waymouth Street, containing 24 000
| seek leave to make a ministerial statement. square metres of premium grade office space. It will be built
Leave granted. to achieve a five star Australian Building Greenhouse Rating
The Hon. P.F. CONLON: The Premier and | were (an energy efficiency rating) and a five star Green Building
pleased to announce last week the South Australian goverfouncil of Australia Green Star rating. This will be a first for
ment's support for one of the biggest private commerciafdelaide. The building will use cutting edge technology to
investments this city has seen for many years. We announcéghieve impressive energy savings and also bring about
that the government would lease office space in the first stagécreases in productivity. It will use a passive chilled beam
of the new $600 million City Central project. air-conditioning system that will deliver a 30 per cent saving
Mr Hamilton-Smith interjecting: in air-conditioning consumption. This, together with other

The Hon. P.F. CONLON: They believe this is like the features, will reduce the sick building syndrome” leading to
significant productivity gains, which have been identified by

EDS building! That is why they are in opposition and we are

over here. If they think this is EDS, they are suffering research to be ?t Ieas't4 per cent. .

massive self-delusion. _The bmldlngs engineers estimate that the City Central
Mr Hamilton-Sith interiecting: office space will perform 15 to 30 per cent better in terms of

Jecting: energy costs than comparable new office buildings and up to

_The Hon. P.F. CONLON: | should not respond 10 1gq per cent better than some B-grade office stock in the

interjection, butitwould help if Homer Greenspan over therecgp | the State Strategic Plan, the government clearly

did actually understand the difference and, if he would bggentified energy saving as one of our goals and, through this

quiet, | will finish the ministerial statement and he will know project, we are showing we are serious about achieving it. In

the difference. terms of the government's financial commitment to this
Members interjecting: project, we have agreed to take up 10 000 square metres in
The Hon. P.F. CONLON: They have had a bad day, the office tower. This represents about 7 of the 17 floors, or

haven't they. They got after the commissioner; they got aftejust over 40 per cent of the floor area.

Justice Mullighan. They are like the Japanese soldiers still Subject to final negotiations and documentation, the

fighting the Second World War— government has agreed to pay a gross rent of $375 per square
The Hon. DEAN BROWN: On a point of order— metre, escalated annually at 4 per cent for a period of 10
Members interjecting: years with a right of renewal. There will also be costs

The SPEAKER: Order! | advise the Leader of the House associated with the fit-out of the new accommodation,
that the cameras have gone, and | would much prefer h@stimated at $4 million. If one calculates the net present value

frontal visage to his rear visage. Can | take the Deputy?’fthe 10-year rental commitment, it comes out to little more
Leader’s point of order? than a commitment of $30 million. This is not a premium: it

The Hon. DEAN BROWN: On a point of order, the is the cost to house 670 public.servants in the CBD. .
minister sought leave for a ministerial statement, not to, What we have agreed to with Caversham (to make this
debate some other subject. distinct with respect to the interjection earlier about the EDS

The SPEAKER: | remind the minister that he has leave building) is in effect a straightforward commercial transac-
for a ministerial statement. which should be factual tion. There are no fmanuallhandouts to the developer. We

' - ) have taken the extra precaution to ensure that the government

The Hon. P.F. CONLON: | was responding t0 the 565 not end up indirectly subsidising someone else’s rent.
entirely disorderly interjections of the member for Waite. For|, 4, agreement with Caversham we have agreed that no
more than t_h_ree years, Caversham Pty Limited— other tenant in the building—and | am referring to the

Mr Scalz interjecting: commercial tenancies for the remaining 60 per cent of the

The Hon. P.F. CONLON: Now the fellow down the building—will be charged a lesser rental.
back, the lion of Lochiel Park, is going! For more than three  The government’s primary interest was to bring about the
years, Caversham Pty Limited, which is a subsidiary of theoordinated development of a major city block, which would
Adelaide based Futuris Corporation, has been assembling aive the city a number of benefits in return, such as creating
impressive group of properties situated within the Advertisefobs, creating city pride and private sector confidence,
and GPO block. Caversham has identified a number of usggoviding a catalyst for other developments and reinforcing
to revitalise what is a vastly under-utilised part of our city. Adelaide as a green city. To structure a tender process to
The development will include: secure this type of development by asking the market to

a 17 storey office tower and underground car park; provide rental offers for office space, with all the other add-
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on benefits and the public spaces and walkways, would hawevered in the discussions. | believe that the young people
been disingenuous and a ‘sham’. Dealing direct withwere given an excellent opportunity not only to participate
Caversham was not just about bringing a green officdut also to contribute in a worthwhile program.

building to the market but aimed at the development of the

ssemblies. Indeed, every year the SRC of the Norwood
X > . forialta High School comes to Parliament House for
project d“””9 the next S'?( years. acceptance of its office bearers and so on. | believe that if
_ In conclusion, I would like to say that, to secure one of thegemocracy is to have meaning in our society we must develop
biggest private sector developments in the city for many, cyjture of democracy, and programs such as this and those
years, the government was called upon to display leadershiR the various schools and the community, such as the

and transparency in its dealings with the developer. This hagyyisory committees in local government areas, are import-
been clearly demonstrated, and | look forward to watching thg ;.

rogress on the transformation of this key city block. . .
prog yay I am aware of the excellent work of the advisory commit-

tee of the Campbelltown council. All those programs are
important in developing a culture of democracy. | congratu-
late the Youth Governor for 2004, Hayden Coonan and, of
YOUTH PARLIAMENT course the incoming Youth Governor for 2005, Janice
Nicholson. Also, | congratulate the Youth Premier, David
Mr SCALZI (Hartley): Today | wish to congratulate the Gustafeson, and the Youth Leader of the Opposition, Steve
organisers of the Youth Parliament, which was held in botiarland. | congratulate all those who took part in this program.
chambers from 12 to 16 JU|y. | was privileged to attend tth is a worthwhile program which gives young peop|e the

opening and closing ceremonies, as well as attending mampportunity to have a say in our democracy.
of the debates during the week. | am sure that | speak for the

minister when | say that an excellent and worthwhile program Someone sag thaLyouth IS albeau'ﬂful.thlng and t':lat itis
took place last week. We should congratulate the YMCA forafplty |th|s wast(; onthe youdn%. Sﬁyt atit IIIS g pity thattoo
organising both the program and the camp in conjunctioﬁ) ten the youth are ignored by the so-called wise in our
with the Department of Youth. community. We cannot say t_hat the youth are our future
The sponsors included the South Australian governmen, niess we help _them 1o participate and acknowledge the
- - ) orthwhile contribution that they make now.
the Department for Families and Communities, the Office for
Youth, the South Australian Parliament, Three Reasons, As ateacher of 18 years, | have seen first-hand many of
Mango ChutneyRip It Up magazine, the Law Foundation of the programs which young people organise and in which they
South Australia and so on. become involved both in the education system and at the local
It is an excellent program which, this year, attracted gJovernment level, as well as the contributio_n they mal§e as
record number of applications totalling almost 200. Approxi-volunteers. They play an important part in our society.
mately 110 students participated; 120 applications wer&rograms such as this should be promoted and supported. |
accepted with a record number of 48 rural participants. Ongommend all the members of parliament who attended the
could say that having 48 participants from the rural area’0uth Parliament this year. From speaking to many of the
would be malapportionment or a gerrymander, but it iy0ung people, | know that they really appreciated the support
excellent that so many young people from our country area@f parliamentarians—and many members of parliament did
participate in this program. It is also good to see that théUPPortthem. Again, congratulations to the organisers and all
training team this year consisted of past participants of thée youth who participated in the YMCA Youth Parliament
South Australian Youth Parliament who were able to get thdor 2004.
young ones involved in the program and assisted them with
the various duties. _ _ GILLES PLAINS LIONS CLUB
The Youth Parliament provides young people with a
unique insight into our parliamentary system. They experi- Mrs GERAGHTY (Torrens): | take this opportunity to
ence first hand bill writing, the parliamentary process,congratulate the Lions Club of Gilles Plains on the occasion
parliamentary etiquette, debating, public speaking andf its 25th anniversary. The club was chartered on 27 June
working with the media. All aspects are covered. | must1979 and at the time consisted of 32 members with a bold
commend all those people responsible, including Pennyision to set forth and serve the community. The initial
Cavanagh, our education officer, for this year’s excellenservice to the community, whilst consisting of a humble
program. It is part of a five-day camp which enables youngffort of raising $400 for the purchase of a typewriter,
people to build team skills as well as providing the opportuninonetheless set in train what is now an enduring history of
ty for them to grow as individuals and to build lifelong skills community participation and service. In 2004 alone, members
such as debating and public speaking. of the Lions club worked 2 500 volunteer hours. Whilst this
As | said, the program involves aspects of speech and bifigure has varied from year to year, the overall contribution
writing. Some of the bills covered in the program includedmade by Gilles Plains Lions Club has been of great value to
the Cultural Studies Act 2004, the Sexual Health in Highthe north-eastern community, and it cannot accurately be
Schools Act, the Relationships Act, the SACE Reform Actmeasured by the amount of time volunteered alone. In fact,
the Voluntary Euthanasia Act, the Young Men’s Health Act,many of the events, donations and sponsorships that occur
the Rural Immigration Act and the Use of Cannabis forwithin the community are either directly attributable to the
Chronic Pain Sufferers Act. All these important issues werésilles Plains Lions Club, or the club is involved in some way.

GRIEVANCE DEBATE
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The club districts are incorporated within the suburbs ofan anniversary of 25 years of dedicated service to the north-
Gilles Plains, Hillcrest, Holden Hill, Klemzig, Northgate, eastern community. Our community is exceptionally proud
Oakden and Windsor Gardens, which means that the Lionsf them and very grateful for the service that they provide and
Club of Gilles Plains serves many of the people and groupghe support they give, particularly to our young people.
residing within my electorate of Torrens.

It would be impossible to speak about the Gilles Plains
Lions Club without mentioning the Highlander Hotel, which RADIOACTIVE WASTE
is located in what | have to say is lovely Holden Hill and . .
which has been the meeting place for the Gilles Plains Lions Mrs HALL (Morialta): | rise today to speak on the
Club since 1979. Indeed, it has been host to countlesdctions of this government and, in particular, the Premier and
meetings and dinners and, of course, has been involved in tfige environment minister, concerning a low level waste
provision of meat trays. repository that until last week had bee_n planned fo_r So_uth

One of the wonderful things about Lions clubs in genera|AustraI|a’s north_—wgest. | wonder how havmg three radloac_tlve
is that they are a readily identifiable point of contact for thevaste dumps within a few hundred kilometres of Adelaide,
Commun|ty When money |S needed for a Cha”table purposénstead Of one, COU|d be descnbed asa p60p|e’S VIC'[OI’y. No-

Lions clubs are famous for their fundraising abilities, and the®ne should be under any doubt about the real agenda here: it
Gilles Plains Lions Club is certainly no exception. was not about the truth, it was all about politics. The environ-

As | mentioned previously, members of the Gilles Plains™ent minister confessed as much on the ABC when he said,
Lions Club can always be found at a community eventWe played politics with this; we used politics to get an
operating a barbecue or selling raffle tickets. As | mentioned@utcome.” Well, thank you very much, Mr Premier and
the Gilles Plains Lions Club meat tray is certainly a legendIr Environment Minister, now we have three radioactive
within our community. The Gilles Plains Lions Club has Waste dumps instead of one.
provided, and continues to provide, support to a wide range Our state still needs a low-level radioactive waste facility.
of organisations, including Blind Welfare, North East Victoria and New South Wales now have to build their own
Community Assistant Project (NECAP) about which | haverepositories, too, and guess where? Right alongside our
spoken many times in this house, Meals on Wheels, NeigHiorder—as far away from Sydney and Melbourne as they can
bourhood Watch, the Heart Foundation, the McGuinnes§et. That is also where the Victorians are going to put their
McDermott Foundation, Camp Quality, CanDo4Kids, thetoxic waste: just over the border from Pinnaroo, where they
Epilepsy Foundation, the SES and the Adelaide Cranio Faci@re going to dump 30 000 tonnes of toxic waste every year.
Unit. That list of charities consists of a number of names tha¥ou can bet that they will not put their radioactive waste any
are easily recognisable by most people. closer to Melbourne.

However, a good portion of work that the Gilles Plains  Premier Bracks says that there should only be one
Lions Club does is far more localised in its effort, and it isradioactive waste site Australia, and that it should be in South
this grassroots support that really makes a difference withiAustralia. So, the Victorian Labor government is just like our
our local community. The Gilles Plains Lions Club has beerNIMBY Premier and our NIMBY environment minister
actively involved in supporting a number of breakfastplaying their political games. Unfortunately, South Australia
programs in local schools, including Gilles Plains Primary,is going to pay the price literally now with three dumps on
Klemzig Primary and Wandana Primary, which is now in theour doorstep instead of one.
electorate of Florey. They contributed $500 to the Klemzig | think | have looked objectively at the matter of radioac-
Primary School solar boat team so that the team could travéive waste handling, which is more than our NIMBY Premier
to Sydney in 2002 to contest the national finals. and NIMBY environment minister can say. | visited France

Gilles Plains Lions Club is actively involved with a in 2002 and the United States in 2003 to see what they do
number of local senior citizens groups, particularly thewith their radioactive waste. Guess where they put it? In
Cameron Avenue and the Windsor Gardens Senior Citizerfsrance, they store it in the middle of the champagne district
clubs, through the provision of fundraising and the donatiorin the Centre de L'Aube near Reims, surrounded by small
of Christmas cakes. The club has also made a significanillages, vineyards and farms. This is a medium level
contribution to the Strathmont Centre by laying paversfadioactive waste facility. It is more than 300 times as big as
donating and installing sprinkler systems, constructing dhe low-level repository planned for Woomera. It has not
greenhouse and donating curtains. All this work greatlyaffected their champagne sales, Mr NIMBY Premier; it has
contributed to making Strathmont a far more pleasant placeot affected their beef, cheese or tourism industries,
for residents. Mr NIMBY Environment Minister, and it has not turned off

The Gilles Plains Lions Club is an integral part of themore than 70 million tourists to France and more than
Blind Welfare Association's Christmas carols night, as well50 000 tourists to the centre itself each year. People have not
as having on stand-by any number of members who operastopped drinking French champagne, and they store radioac-
a barbecue; and | must say that they wield a set of tongs witlive waste right in the middle of prime farmland in the
very deadly precision at any community event. In short, thgoremium winegrowing region of France.

Gilles Plains Lions Club is a fundamental part of the north-  Could it possibly be that our NIMBY Premier and our
eastern community, and the service that the club provideNIMBY environment minister have been a little careless with
makes a real difference to many folk in the community. It isthe truth on this issue? Would it be the first time that they
fair to say that the Gilles Plains Lions Club makes thingshave been guilty of that? Guess where the Americans are
happen where they otherwise might not. going to store their medium and higher level radioactive
| have to say that | am proud to be a member of the Gillesvaste? At a place called Yucca Mountain, 150 kilometres east
Plains Lions Club and have seen first-hand the excellent worlf Las Vegas in Nevada. Las Vegas is the fastest-growing
that Lions clubs do and the difference they make. | congratueity in the United States and the destination of more than
late the club on its 25th anniversary, which is in every respectO million tourists a year. So much for the tourism industry
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being jeopardised by the impact of this radioactive waste One of the many highlights which | have been happy to
storage facility! attend was against the Blue Eagles at the Hindmarsh Soccer
I am here today to highlight the utter hypocrisy of this Stadium. | would like to commend all the people involved
NIMBY government and its NIMBY leaders. They ran a with the Modbury Soccer Club for everything they do. They
political campaign and they got the decision they sought. Fdnave a very strong commitment to junior programs, some-
those who really care about democracy, it was a campaigthing which is exceptionally important, as we know.
marked by deceit, dishonesty and duplicity—and those are | also travelled to Canberra in my role as patron for the
just the words that start with D; | am not even going nearCalisthenic Association of South Australia to support the
those that start with L. Our NIMBY Premier and our NIMBY teams for the 16th National Calisthenics Championships
environment minister have been too clever by half. Now wewnhich were held there. Almost 80 girls in our state teams,
are going to get three radioactive waste dumps closer taccompanied by team managers and chaperones, CASA
Adelaide. committee members, and family and friends travelled to
The experience of the champagne region of France andanberra.
Yucca Mountain in Nevada show how nuclear waste storage | saw perhaps the finest competitions | have had the
can be managed effectively. It also shows how misguided privilege to watch in my eight years of involvement with
is to say that South Australia is going to sufferimmeasurablealisthenics. The level of performance was exceptional, as
harm to its economy and reputation by storing this wastaevas the organisation behind the competition. Logistically, it
safely in what is considered to be the safest location in ouis a nightmare moving so many girls, teams, costumes and so
country. They know they have to store it somewhere and thefprth to and from competitions, and it was an amazing feat
know that they cannot answer—and have not thus fathat everything arrived at the right spot and ran according to
answered—the questions that we are entitled to know abosthedule.
as we are now dealing with three dumps and not one, and all | congratulate all who were involved, from the CASA
closer to Adelaide than was the case under the originakam under president Darren Eames to the Canberra organis-

proposal. You know that you are wrong! ing committee under CACTI president Liz Kratzel and her
wonderful team who made me and many other guests most
SPORTING CLUBS welcome. | thank them for that and their professionalism

] throughout the competition. Also, it was a pleasure to have
Ms BEDFORD (Florey): Sporting clubs serve the 3 chance to speak with the president of the ACF, Lynne
community well, and the dedication and commitment that thgjeyward, who is a passionate advocate for calisthenics and
VOlUntary committees put into their clubs cannot be replacedNomen’S Spor‘t_ | particu|ar|y want to mention Bever|ey A”ey

Ithas been my pleasure to attend several functions in the laghd Rex and Meryl Packer’s hospitality. All our teams did a
little while and, whilst each would eaSlIy take my allotted fabulous JOb and are therefore winners.

time here today to describe, because this is the final time on  Hgwever, it would be remiss of me not to mention the
which I may be able to speak during the session | will try tOjntermediate team, which won its very tough section and its
do justice to each of them in this five-minute grievance.  coach Cassie Smith, who was ably assisted by her wonderful
The first concerns the 40th anniversary of the Modburymother Kay Smith. It will be South Australia’s turn to host
Soccer Club, which was celebrated at a wonderful functiofhe national calisthenics competition in 2007 and it will be
that went long into the night (entertainment for which wasyery important to ensure that our girls are given the same
provided by the Adelaide groufhe Fab 4) at the Sfera’s on  sypport as were the girls hosting in Canberra.
the Park Function Centre. It was also a reunion for pastand Fina|ly, | mention that last night | attended the finals of the
present p|ayerS, members and the|r famllIeS and frlends. T@A Open dancesport Champlonsh|ps at the Wonder|and
organising committee sent out many letters to help augmema|iroom at the invitation of Mr Oryst Tkacz and his wife
attendance. The club was started in 1964, and the clubanet, who were finalists in one of the sections and have
historian has compiled a few highlights that | would like to \ygrked tirelessly for this sport over many years. Stiff
put on the record._ o interstate competition no doubt raised the level of perform-
The first committee got the club ready for its first gamegnce, and | am happy to be able to inform the house that
in the third division reserves in 1966. In 1973 it won the th|rd50uth Australia was successful in the adult open Coup|es
diViSion, which was the first trophy for the club. In 1975, the Latin American finaL with Ben Donahue and Annalisa
clut_) formed a building subcommitte_e. With 10 club memberszganetti producing an inspired performance; and in the
taking out personal loans and using their own homes agaster 1 open couples Latin American event Chris Gruber
collateral, they built the grounds. Roy Burdett won the Boband Raveane Glenys stylishly took out the title. Many good
Telfer Medal in 1975, and it was the first award of its kind forthings are happening in dancesport and, from what | observed
the club. The club applied to change its colours in 1977, and it at this elite level, you not only must be perfect in
in 1978 finished the clubrooms. The club colours agaifechnique and artistry but you also need a great level of

changed in 1984, and in 1985 Modbury went on to win theitness. | wish | could elaborate more on the competition
second division championship, its highest ever achievemempecause it was excellent.

to date, under dual coaches Mick Dye and Nick James. Time expired.

In 1986, Modbury was accepted into the first division but
did not hold onto that spot at that time. In 1987 the name of SPEED LIMITS
Gordon Pickard appeared, as it has in many soccer clubs
around the state, and he assisted in getting new floodlighting Mr MEIER (Goyder): One would hope that when one
for the grounds. The Modbury Soccer Club has had mangends a letter to a minister entitled ‘Urgent. Minister only’ it
achievements over the years and the grounds have bemmacted on as soon as possible. | sent a letter to the Minister
improved enormously. They hosted Olympic soccer matche®r Transport on 2 April this year with an ‘Urgent. Minister
prior to the 2000 Olympics in Sydney. only’ sticker on it and, as yet, do not have a formal response.
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The letter was in relation to roadworks coming out oflimits again and get some commonsense back into this state.

Maitland—in fact, it was shoulder widening. As | was going | am sick and tired of it.

from Wallaroo to Maitland on 2 April, | stopped and spoke  The last point | highlight is health spending, about which

with the contractors doing the work. | indicated that theythe minister made some comments in the house today.

were doing an excellent job and that it was great to see thorthern Yorke Peninsula hospital has asked for extra

widening occurring. It was certainly necessary because thétinding. | believe the minister has given an assurance to the

road needed to have the speed limit increased from 100 km#fommunity cabinet meeting that extra funding would be

to 110 km/h, and the previous minister made it clear to mdorthcoming. | await that funding.

that, until some roads were widened, he would not consider Time expired.

increasing the speed limit to the original limit. When | asked

the contractors when they would seal the road, they said that RADIOACTIVE WASTE

they would not seal this five kilometre section after the

shoulder widening because the money was not there. | asked Ms BREUER (Giles): 1 am one of those NIMBY people

what sort of money would be required to add the seal, in repl§hat the member opposite was talking about earlier, and | am

to which they said it would be about $200 000 or $250 000very proud to be one of those NIMBY people when we talk

| would rather have one kilometre of road less widened and@bout the radioactive waste dump in South Australia. Placed

have it sealed: hence my urgent letter to the minister. right in the middle of my electorate, | fought long and hard
When my office contacted the minister's office, it was O1 thiS issue, and it was the first time that | could say that |

twice told that the letter was under the minister’s nose. Th&/as Very happy V‘."th our Prime Minister Iast_ week for his

last time contact was made, which | think was about twcH€Cision to backflip on the previous four or five years, and

weeks ago, | was told that a reply would be in my office theS2Y N0 to that dump in the electorate of Giles, and on Arcoona

next week. | am still waiting for an answer. It is extremely Station.

upsetting that nothing has been done. The widening has been The message has come loud and clear for me for years
done but there has been no sealing so the road is starting ¥¢™M the people in my electorate—and not just those in the
break up, which is a total waste of taxpayers’ moneya€a. but from th.e whole of the electorate—.that we did not
(probably the better part of $1 million). Why would the Want that dump in our backyard, and we did not want that
government allow such waste? | do not know. I plead with thélump in outback South Australia, which is not far away from
minister to use his ministerial powers and discretion and'S- It may be along way from Adelaide, itis certainly a long

order that this section of road be sealed so that it lasts for th#@Y from Canberra, but it was not far from us, and we did not
next 10 years, not the next 10 months. want that there. We are very pleased. It is great for our

tourism industry because | had real fears about our tourism

The changes in speed limits that have occurred under e g4y in outback South Australia if we had a radioactive
previous minister have caused chaos so far as | am concern ste dump there

In one area coming from Wallaroo into Moonta and exiting There was a succession of errors in the whole plan and

to Maitland | come down from 110 km/h to 80 km/h to : :
there was a succession of errors in the procedures that went
60 ki/h, back to 80 kmvh, down to 50 km/h, up to 80 I(m/hon for the last four or five years. Things such as the proposal

and then to 100 km/h. That is five different speeds througt@0 put the dump right in the middle of the bomb testing range

seven changes. Itis little wonder that | am not able to watc t Woomera. What a ludicrous proposal it was, and for years
the road as | would like to watch it, because | have to chec said that tHey could not put it there. They éhanged their
the Spe_efj limit and what limit is coming up. _ minds and they decided to put it on Arcoona Station. Finally,
But it is even worse when | come into the metropolitanye have this backflip and they have said no to it. They have
area. | have been picked up for speeding coming intgistened to what the people of South Australia said, and | am
Adelaide, I think on Peacock Road. | was caught for travelyery pleased about that. | particularly want to pay tribute to
ling at, I think, 63 km/h in 2 50 km/h zone. At that stage | did the Kupa Piti Kunga Tjuta women for their role in this. They
not know that the speed limit on that road had changegyere certainly the most outstanding spokespeople on this.
because, if you exit the city on certain other roads (I think IThey were wonderful in the campaign that they have waged,
am right in saying Goodwood Road), the speed limit isand | was very interested and sad to hear Emily Austin say

60 km/h. Again, | am watching the speed signs, not the roadoday ‘It nearly wore us out’, because they worked so hard
The worst situation is when one comes from West Terrace tgn this campaign. They really did not want to see this in

North Terrace (and | know now, as | have travelled it oftengythack South Australia.

enough) because the sign is such that, unless you are not | aiso want to pay tribute to Sister Michelle Madigan, who
watching the road as you turn into the corner, you will not segyas hased at Coober Pedy for some years working with these
the 50 km/h sign. It is a total shambles, as far as | amyomen, for her role in this fight. The other person that not
concerned. The only positive from the government's point ofnany people have heard of, but | worked with him quite
view is that it must be reaping a huge amount of money fromg|osely in the early years, was Bob Norton from Andamooka,
people who are transgressing, but that should not be a reasgo brought to my attention over and over again scientific
to lower speed limits. facts. He showed me evidence, he showed me information

| urge the current minister to review the speed limits onabout what would happen if the dump was to go there, and he
Yorke Peninsula, because | can tell the house that mfought very hard against this dump, and certainly fought very
constituents in many areas are extremely upset at theard in the early years, and | think that tribute needs to be
100 km/h speed limit. As several of them again said to me thpaid to him also. So, my congratulations to all those that have
other night, itis very difficult to stay awake when travelling been involved in the campaign against the dump. We have
for the better part of two and, in some cases, almost threon, it is now a dead issue, although the opposition does not
hours, and a lot of that is on a road with a 100 km/h limit thatseem to have noticed that, and | am very happy about the
used to be 110 km/h. So, for heaven'’s sake, review the speeésults.
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The other issue that | want to bring up today relates to or both, depending on the context. _
PATS, and | have brought this up on a number of occasions (b) a reference to a lake is a reference to either—

before in different venues. | believe that we need an amend- ()  thebed, banks and shores of the lake (as they may
exist from time to time); or

ment to the legislation regarding PATS and | wrote to the (i) the water for the time being held by the bed, banks
minister last year but | am still not satisfied with the results, and shores of the lake (as they may exist from
and | think that we need to relook at the legislation as it time to time),

stands. One of my constituents raised the issue with me. Their ~ or both, depending on the context.

partner had a motor vehicle accident in July 2002 in which ~__(32) Forthe purposes of this Act, a reference to an estuary
his lower leg, ankle, and foot were seriously injured. He was may include, according to the context, a reference to—

o . ) a) any ecosystem processes or biodiversity associated with
hospitalised at the Royal Adelaide Hospital for three weeks ( )an)éstua%l,; P y

after the accident and he was allowed to return home but he (b) estuarine habitats adjacent to an estuary.
had to have the support of the Whyalla Hospital and Health No.5—Clause 7, page 21, line 29—After ‘seeks to’ insert:
Service home nursing. He also had to attend ongoing ﬁlr(‘)h%r‘cecgbdse 7. page 22, aiter line 38—insert:
specialist appo_lnt_ments in Adelaide W'.th an orth_opaedlc f.OOt (ha) consideration shouloi be given to other heritage issues, and
and ankle specialist at the Royal Adelaide Hospital outpatient to the interests of the community in relation to conserving
services. heritage items and places;

The Royal Adelaide advised him that as an outpatient he No. 7—Clause 9, page 24, after line 7—Insert:
would be eligible to use PATS (Patient Assistance Transport (88 (8o, B e e ratiice methods
Scheme). However, ur?fortuna.tely, because he was Injureq 8S or standards in the relevant industry or sphere of activity that are
aresult of a motor vehicle accident, he was not able to claim  recognised as being acceptable for the purposes of subsection (1)
the PATS because he may have been entitled to receive by the relevant regional NRM board, then, to the extent of the
compensation from third party insurance. Third party ConS'Snt?,nCy, '?r?t ﬁCtlon Cf_ln bef tﬁe\ken ?galnst the person in
H H H i~t_ CONnection wi € operation o IS section.
insurance has refused'tp pay any of h.IS medpal a'nd assoclat No. 8—Clause 10, page 25, line 21—After ‘an NRM authority
ed costs because liability for the accident is in dispute, angnder this Act’ insert:
PATS would not pay his airfares. Trips to Adelaide involve  (other than a direction that, in the opinion of the NRM authority,
considerable expense for country patients, particularly if they is of minor significance taking into account its function and
are not able to drive, and from Whyalla, if you have an injury, ~POWers)

. ; T No. 9—Clause 10, page 25, after line 23—Insert:
a four hour drive is really a bit beyond your capability, so (6) The Minister must, in acting in the administration of this

often you have to fly and usually the airfares costa minimum  act, seek to act fairly and reasonably and recognise the need to

of $300 per person per return trip. enhance and support sustainable primary and other economic
I think that this really disadvantages our country people production systems. . o

because it does not cost city people $300 to visit a specialist No- 10—Clause 12, page 26, line 13—After ‘Minister' insert:

: : : (but the Minister cannot give any direction with respect to any
but it does cost our people. If they get their compensation, advice or recommendation that the NRM Council might give or

then fair enough, they are covered. | would like to see PATS  make or with respect to the contents of any report)
in some away assist them with their fares. The argument is No. 11—Clause 13, page 26, line 33—Delete ‘a reasonable time’
that if they get compensation they do not have to pay thend substitute:

money back, that they only have to do it for the good of their 2 months

heart. | would like to see that changed and | think that W%ubgt(i)t'u%ez:_uause 14, page 28, line 7—Delete 4 years’ and

have to reconsider our country patients and make sure that 3 years
they get some assistance because many of them cannot affordNo. 13—Clause 14, page 28, line 10—Delete ‘8’ and substitute:
to pay that airfare. 6
No. 14—Clause 14, page 28, after line 20—Insert:
(da) becomes bankrupt or applies to take the benefit of a law
for the relief of insolvent debtors; or
No. 15—Clause 17, page 29, line 37—After ‘under subsection
(1)() insert:
(other than a function that is not, in the opinion of the NRM
NATURAL RESOURCES MANAGEMENT BILL Council, a significant extension to its current functions)
No. 16—Clause 20, page 31, lines 7 and 8—Delete ‘received
The Legislative Council agreed to the bill with the under Part 3' and substitute: _
amendments indicated by the following schedule, to which 214 NRM groups provided under this Act

s Lot : - No. 17—Clause 20, page 31, after line 15—Insert:
amendments the Legislative Council desires the concurrence (5) In addition, iftﬁe?\/linisterfailsto lay an annual report of

of the House of Assembly: the NRM Council before both Houses of Parliament by 31
No. 1—Clause 3, page 18, line 4—After ‘not)’ insert: December in any year, the Minister must—
in which water is contained or flows whether permanently or (a) ensure that a copy of the report is furnished to the Natural
from time to time Resources Committee of the Parliament by that date; and
No. 2—Clause 3, page 18, line 24—After ‘stormwater’ insert: (b) until the report is laid before both Houses of Parliament,
(to the extent that it is not within a preceding item) furnish to any Member of Parliament, on request, a copy
No. 3—Clause 3, page 19, line 13—After ‘environmental’ insert: of the report.
, social and economic No. 18—Clause 22, page 31, line 24—Delete ‘The Minister may,
No. 4—Clause 3, page 19, lines 14 to 20—Delete subclause (3)y notice in the Gazette’ and substitute:
and substitute: The Government may, by proclamation made on the recom-
(3) For the purposes of this Act— mendation of the Minister
(a) areference to a watercourse is a reference to either—  No. 19—Clause 22, page 31, line 26—Delete ‘The Minister
(i)  the bed and banks of the watercourse (as they mayhould, in establishing NRM regions’ and substitute:
exist from time to time); or The Minister must, in formulating a recommendation for the

(i)  the water for the time being within the bed and purposes of subsection (1)
banks of the watercourse (as they may exist from  No. 20—Clause 22, page 31, line 31—Delete ‘The Minister may,
time to time), by subsequent notice in the Gazette’ and substitute:
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The Governor may, by subsequent proclamation made on the No.38—Clause 45, page 46, lines 33 and 34—Delete subclause
recommendation of the Minister 5)
No. 21—Clause 22, page 32, lines 1 and 2—Delete ‘If the No. 39—Clause 45, page 46, line 35—Delete ‘The Minister’ and
Minister takes action under subsection (3), the Minister may, bysubstitute:
notice in the Gazette’ and substitute: A regional NRM board
If a proclamation is being made under subsection (3), the No.40—Clause 45, page 46, line 37—Delete ‘the Minister's’ and
Governor may, by the same or a subsequent proclamation  substitute:
No. 22—Clause 22, page 32, line 7—Delete ‘publishing a notice’ the board’s

and substitute: No. 41—Clause 45, page 47, lines 1 to 4—Delete subclause (7)
a proclamation is made and substitute:
No. 23—Clause 22, page 32, line 8—Delete ‘Minister’s intention (7) Two or more regional NRM boards may jointly establish

to publish a notice’ and substitute: an area under this section (on the basis that the area of the group
proposed proclamation will include parts of the areas of each of the boards).
No. 24—Clause 25, page 34, lines 1to 7— (8) A regional NRM board must, in connection with the
Delete paragraph (b) and substitute: operation of this section—
(b) must give to— (@) consult with the Minister before taking action under this

() each peak body; and section; and

(i)  such other bodies representing the interests of persons (b) comply with any guidelines prepared by the Minister.
involved in natural resources management, or Aboriginal No.42—Clause 46, page 47, line 7—Delete ‘The Minister’ and
people, as the Minister considers to be appropriate in theubstitute:
circumstances, The relevant regional NRM board or boards
notice of the fact that an appointment or appointments are to be No. 43—Clause 46, page 47, line 12—Delete ‘The Minister’ and
made and give consideration to any submission made by argubstitute:
such body within a period (of at least 21 days) specified by the The relevant regional NRM board or boards

Minister. No. 44—Clause 46, page 47, line 15—Delete ‘The Minister’ and
No. 25—Clause 25, page 34, line 11—Delete ‘should’ andsubstitute:

substitute: The relevant regional NRM board or boards
must No. 45—Clause 46, page 47, line 20—Delete ‘A notice’ and

No. 26—Clause 25, page 34, line 31—Delete ‘endeavour to’ Substitqte: ' )
No. 27—Clause 26, page 35, line 26—Delete ‘4 years’ and Subject to subsection (6)(b), a notice

substitute: No. 46—Clause 46, page 47, lines 30 and 31—Delete subclause
3years (6) and substitute:
No. 28—Clause 26, page 35, line 27—After ‘reappointment’ (6) A regional NRM board must, in connection with the
insert: operation of this section—
subject to the qualification that a person cannot serve as a (a) consult with the Minister before taking action under this
member of a particular regional NRM board for more than 6 section; and
consecutive years (b) in the case of proposed action under subsection (5), not
No. 29—Clause 26, page 36, after line 2—Insert: proceed without the specific approval of the Minister; and
(da) becomes bankrupt or applies to take the benefit of a law (c) comply with any guidelines prepared by the Minister.
for the relief of insolvent debtors; or No. 47—Clause 48, page 48, lines 22 to 30—Delete subclauses
No. 30—Clause 29, page 36, after line 39—Insert: (1) and (2) and substitute:
(2a) However, if a regional NRM board acts with respect (1) An NRM group consists of up to 7 members appointed by

to a particular matter in the circumstances described in subsection the relevant regional NRM board or boards, being persons who
(2), the board must furnish a report on the matter to the Natural collectively have, in the opinion of the board or boards, know-
Resources Committee of the Parliament (unless the matter is not, ledge, skills and experience determined by the board or boards
in the opinion of the board, significant). to enable the NRM group to carry out its functions effectively.
No. 31—Clause 30, page 38, after line 8—Insert: No. 48—Clause 48, page 48, line 31—Delete ‘A regional NRM
(5a) However, if a regional NRM board acts outside its board must, before making a nomination under subsection (2)(b)’
region, the board must furnish a report on the matter to theéind substitute:
Natural Resources Committee of the Parliament (unless the The relevant regional NRM board or boards must, before making

matter is not, in the opinion of the board, significant). an appointment under subsection (1)

No. 32—Clause 32, page 39, line 38—Delete ‘$20 000’ and No. 49—Clause 48, page 49, line 4—Delete ‘The Minister’ and
substitute: substitute:

$10 000 The relevant regional NRM board or boards

No. 33—Clause 38, page 42, line 30—Delete paragraph (c) and No. 50—Clause 48, page 49, line 4—Delete ‘should endeavour
substitute: to’ and substitute:

(c) be accompanied by the annual reports of the NRM groups must

within its region; No. 51—Clause 48, page 49, line 11—Delete ‘The Minister’ and

No. 34—Clause 43, page 45, lines 8 to 10—Delete subclause (Bubstitute:

and substitute: The relevant regional NRM board or boards

(2) Aregional NRM board must, before seeking the approval  No. 52—Clause 48, page 49, line 13—Delete ‘The Minister’ and
of the Minister under subsection (1)(c), give notice of thesubstitute:
proposed assignment to any owner or occupier of the land and The relevant regional NRM board or boards
give consideration to any submission that he or she may make No.53—Clause 48, page 49, after line 16—Insert:
within a period (of at least 21 days) specified by the board, and (10) A-regional NRM board must, in connection with the
then prepare a report on the matter (including details of any operation of this section—

submission that has been made) for submission to the Minister. (a) consult with the Minister before taking action under this
No. 35—Clause 45, page 46, lines 21 and 22—Delete subclause section; and
(1) and substitute: (b) comply with any guidelines prepared by the Minister.

(1) A regional NRM board may, by notice in the Gazette, = No. 54—Clause 49, page 49, line 19—Delete ‘4 years’ and
designate an area within its region as an area within which asubstitute:

NRM group will operate. 3years

No. 36—Clause 45, page 46, line 23—Delete ‘The Minister’ and  No. 55—Clause 49, page 49, line 20—After ‘reappointment’
substitute: insert:

The relevant regional NRM board subject to the qualification that a person cannot act as a member

No. 37—Clause 45, page 46, line 26—Delete ‘the Minister takes  of a particular NRM group for more than 9 consecutive years
action under subsection (2), the Minister may’ and substitute: No. 56—Clause 49, page 49, line 21—Delete ‘The Minister’ and

a regional NRM board takes action under subsection (2), theubstitute:
board may, with the approval of the Minister The relevant regional NRM board or boards
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No. 57—Clause 49, page 49, line 28—Delete ‘Minister
considers’ and substitute:

board or boards consider

No. 58—Clause 49, page 49, line 33—Delete ‘the Minister’ and
substitute:

the relevant regional NRM board or boards

No. 59—Clause 49, page 49, after line 34—Insert:

(da)

for the relief of insolvent debtors; or

becomes bankrupt or applies to take the benefit of a law

No. 81—Clause 127, page 106, line 16—After ‘the regulations’

insert:

made on the recommendation of the Minister
No. 82—Clause 127, page 106, after line 16—Insert:

(3a) TheMinister must not make a recommendation under
subsection (3)(f) unless or until the Minister has consulted with
the Natural Resources Committee of the Parliament in relation
to the proposed regulations.

No. 83—Clause 146, page 121, line 4—Delete paragraph (e) and

No. 60—Clause 49, page 49, line 35—Delete ‘by the Minister’ substitute:

No. 61—Clause 52, page 50, line 20—Delete ‘the Minister or’

No. 62—Clause 57, page 52, line 28—Delete ‘30 September’ and
substitute:

31 October

No. 63—Clause 69, page 58, lines 6 to 9—Leave out subpara-

graphs (ii) and (iii) and substitute:
(i)  is acting in a case where the authorised officer believes

, on reasonable grounds, that a Category 1 or Category 2

animal may be present on the premises.
No. 64—Clause 69, page 58, lines 14 and 15—Leave out
paragraph (b) and substitute:

(b) if the authorised officer believes, on reasonable grounds, that

a Category 1 or Category 2 animal may be present in the
place or vehicle.
No. 65—Clause 69, page 59, after line 29—Insert:
(19) Inthis section—
Category 1 or Category 2 animal means an animal
assigned to such a category under Chapter 8.

(e) on any other reasonable ground.

No. 84—Clause 146, page 121, after line 36—Insert:

(6a) Ifacondition of alicence restricts the purpose for the
use of water to a particular crop, that restriction will cease to
apply on 1 July 2006.

No. 85—Clause 147, page 123, after line 7—Insert:

(ca) on or after 1 July 2006, insofar as the variation is being
made on account of the operation of section 146(6a) in
order to provide for the allocation of water under the
licence on a basis that does not relate to the use of water
for a crop; or

No. 86—Clause 151, page 124, line 34—After ‘SA Water' insert:

to

No. 87—Clause 151, page 124, line 34—Delete ‘the Corporation’

and substitute:

SA Water
No. 88—Clause 170—Leave out the clause.
No. 89—Clause 172, page 141, line 7—Delete paragraph (a) and

No. 66—Clause 71, page 60, line 37—Delete ‘, or ought tosubstitute:

know,’

No. 67—Clause 71, page 61, line 5—Delete ‘Maximum penalty:
$20 000." and substitute:

Maximum penalty:

(a) in the case of an offence against paragraph (a) or (e)—

$5 000;
(b) in any other case—$10 000.
No. 68—Clause 71, page 61, line 9—Delete ‘$10 000" and
substitute:
$5 000

(a) must consult any council whose area may be directly affected
by the operation of the by-law;
No. 90—Clause 172, page 141, after line 22—Insert:

(8a) The Minister must not give an approval under
subsection (8)(b) unless the Minister has given any council
whose area may be directly affected by the operation of the by-
law notice of his or her proposal to give the approval and given
consideration to any submission made by the council within a
period (of at least 21 days) specified by the Minister.

No. 91—Clause 184, page 150, line 21—Delete ‘$20 000’ and

No. 69—Clause 75, page 67, line 3—Delete ‘should’ andsubstitute:

substitute:
must
No. 70—Clause 76, page 67, after line 34—Insert:
(ba) in providing for the allocation of water take into account
the present and future needs of the occupiers of land in

$10 000
No. 92—Clause 194, page 158, line 2—After ‘at the earliest

opportunity’ insert:

(and in any event within 2 business days)
No. 93—Clause 194, page 158, line 26—Delete ‘$20 000’ and

relation to the existing requirements and future capacitysubstitute:

of the land and the likely effect of those provisions on the
value of the land; and

$10 000
No. 94—Clause 202, page 165, line 30—Delete ‘(d) or (e)’

No. 71—Clause 79, page 71, line 17—Delete subclause (14) and No. 95—Clause 203, page 168, line 1—Delete ‘123(3) or (8)’

substitute:
(14) The presiding member of the board will conduct the

and substitute:

123(4) or (10)

public meeting but if he or she is unable to attend then the board No. 96—Clause 203, page 168, line 32—Delete ‘184(3)’ and
must appoint a suitable person to conduct the public meeting.substitute:

No. 72—Clause 81, page 75, line 6—Delete ‘(7)’ and substitute:

(8)

No. 73—Clause 89, page 77, after line 33—Insert:
(3) If the Minister makes an amendment under subsection (2),

the Minister must furnish a report on the matter to the Natural

Resources Committee of the Parliament.

No. 74—Clause 97, page 82, line 25—Delete ‘occupier of

rateable land is’ and substitute:
owner of any rateable land will be taken to be the occupier of the
land and so

184(4)
No. 97—Clause 206, page 170, lines 34 to 36—Delete subclause

(3) and substitute:

(3) The Minister must not enter into a management agreement
that provides for the remission of any council rates under
subsection (2)(j) unless the Minister has given the relevant
council notice of the proposal to provide for the remission and
given consideration to any submission made by the council
within a period (of at least 21 days) specified by the Minister.
No. 98—Clause 209, page 173, lines 31 and 32—Delete ‘and the

No. 75—Clause 97, page 82, line 27—Delete ‘occupier’ andand is unoccupied’ and substitute

substitute:
owner
No. 76—Clause 97, page 83, line 1—Delete ‘occupiers of land’
and substitute:
persons liable to pay a levy
No. 77—Clause 101, page 85, line 7—Delete paragraph (f)
No. 78—Clause 102, page 87, after line 2—Insert:

, the land is unoccupied, and the person seeking to serve the
notice or document has taken reasonable steps to effect service
under the other paragraphs of this subsection but has been
unsuccessful

No. 99—Clause 222, page 179, line 4—After ‘is liable’ insert:

, Subject to any determination of a court

No. 100—Clause 222, page 179, line 7—After ‘the conviction’

(8) This section will expire on the third anniversary of its insert:

commencement.

No. 79—Clause 116, page 97, lines 37 and 38—Delete ‘Con-
solidated Account’ and substitute:

NRM Fund

No. 80—Clause 123, page 102, line 15—Delete ‘$20 000’ and
substitute:

$10 000

, Subject to any determination of a court
No. 101—Clause 226, page 181, after line 23—Insert:
(3) This section only applies with respect to a matter that
relates to the River Murray.
No. 102—Schedule 1, clause 5, page 188, line 3—Delete

‘$20 000’ and substitute:

$10 000
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No. 103—Schedule 1, clause 5, page 188, line 20—Delete
‘$20 000’ and substitute:

$10 000

No. 104—Schedule 1, clause 5, page 188, after line 28—Insert:

(7a) If the Minister acts under subclause (7), the Minister

must furnish a report on the matter to the Natural Resources

Committee of the Parliament.

No. 105—Schedule 1, clause 5, page 188, line 40—After
‘member’ insert:

or officer

No. 106—Schedule 1, clause 5, page 188, line 42—After
‘member’ insert:

or officer

No. 107—Schedule 1, clause 5, page 189, line 3—After
‘community’ insert:

within which the prescribed body operates

No. 108—Schedule 4, clause 18, page 194, after line 13—Insert:

(1a) Section 67(1)—delete ‘an application’

(1b) Section 67(1)(a)—before ‘for an increase’ insert:
an application
Section 67(1)(b)—before ‘to transfer’ insert:
an application
Section 67(1)—after paragraph (b) insert:
or

(1)
(1d)

(ba) the use of water under a water allocation,
(1e) Section 67(1)(c)—after ‘additional water allocation’
insert:
is or
Section 67(1)(e)—delete ‘will authorise’ and substitute:
authorises, or will authorise,
No. 109—Schedule 4, clause 19, page 194, after line 20—Insert:
(2) Section 68—after ‘the operation of the Scheme under this
Act’ insert:
after taking into account the provisions of the relevant wate
allocation plan
No. 110—Schedule 4, clause 26, page 195, after line 26—Insert:
(a1)
(1) The Council must prepare draft guidelines in relation

(1)

to
(a) the application of financial and other assistance
provided by the Council; and
(b) the management of native vegetation; and
(c) the operation of section 29(4a).
No. 111—Schedule 4, clause 26, page 195, line 33—Delete ‘the
application of financial and other assistance’ and substitute:
a matter under subsection (1)(a) or (c)
No. 112—Schedule 4, clause 27, page 196, after line 1—Insert:

(@l) Sectior29(1)—delete ‘subsection (4)’ and substitute:
this section
(a2) Section 29—after subsection (4) insert:
(4a)

clearance of native vegetation that is in contravention

of subsection (1)(b) if—

(a) the Council has adopted guidelines under section
25 that apply in relation to the region where the
native vegetation is situated (being guidelines
envisaged under subsection (1)(c) of that section);
and

(b) the Council is satisfied—

0] that a significant environmental benefit,
which outweighs the value of retaining the
vegetation, is to be achieved through the

(d) will be made on any conditions specified by the
Governor in the instrument of appointment.

(4) The Governor may appoint a person appointed under
subclause (2) as the presiding member of the NRM Council.

(5) In the event of a casual vacancy in the office of a person
appointed under subclause (2), the Governor may, on the
recommendation of the Minister, appoint a person to the vacant
office for the balance of the initial term of appointment.

(6) A person holding office under this clause is eligible for
reappointment to the NRM Council at the end of the term
specified under subclause (3)(c).

(7) A reference in this Act to the NRM Council will be taken
to include a reference to the NRM Council as constituted under
this clause.

(8) In this clause—

Interim NRM Council means theNatural Resources
Management Council established by the Minister in June
2002.

No. 114—Schedule 4, clause 55, page 209, line 14—After ‘the

Minister’ insert:

(in accordance with those sections)

PARLIAMENTARY REMUNERATION (NON-
MONETARY BENEFITS) AMENDMENT BILL

The Legislative Council agreed to the bill without any

amendment.

PITJANTJATJARA LAND RIGHTS (EXECUTIVE

BOARD) AMENDMENT BILL

The Legislative Council agreed to the amendments made

Irby the House of Assembly without any amendment.

Section 25(1)—delete subsection (1) and substitute: AUSTRALIAN ENERGY MARKET COMMISSION

ESTABLISHMENT BILL

The Legislative Council agreed to the bill without any

amendment.

SELECT COMMITTEE ON THE JUVENILE
JUSTICE SYSTEM

The Hon. J.W. WEATHERILL (Minister for Families

and Communities): | move:

That the time for bringing up the report of the committee be

The Council may give its consent to the extended until Thursday 22 July.

Motion carried.

COMMISSION OF INQUIRY (CHILDREN IN
STATE CARE) BILL

Adjourned debate on second reading.

(Continued from 1 July. Page 2686.)

The Hon. R.G. KERIN (Leader of the Opposition): |

imposition of conditions and the taking of rise to partly support the bill that has been put forward by the
) ohtherhactlon_ byl the applicant; and e dovernment. We will have amendments which we wish to put
(i) Bi&tntg%%t;lcs%ﬁ; circumstances justify the o hope to get up, and | will leave it to the shadow minister
No. 113—Schedule 4, clause 50, page 204, after line 20—Inserf0 outline more detail what thqse amendments actua'lly are.
(2) The Governor may, on the recommendation of theln a way, it has been a long trip to where we are. This was
Minister, appoint some or all of the members of the Interim NRM called for a long time ago, and certainly | think it is an
Council as the first members of the NRM Council under this ACt'inquiry which South Australia needed to have. | think there
(3) An appointment under subclause (2)— . ) .

(a) may be made despite the fact that the constitution ofS & class of people out there that we owe a lot to. We did not
the NRM Council under this clause would be incon- 00k after them and the state did not have the duty of care that
sistent with Chapter 3 Part 2 Division 2; and it should have had. It has left those people in a very difficult

(b) ?e?%ﬁfﬁéﬂi L‘)"t’gpg%‘gg‘g need to follow any processposition. They have been disadvantaged, and it is about time

(c) will have effect for a term not exceeding 12 months, that we, as a parliament, face up to our respon5|b|.llt|e's, look
as specified by the Governor at the time of appoint-0ack, and give these people a chance at some justice, and

ment; and allow them then to get on with their lives.
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Over the last couple of weeks, | thought we were gettinghat ministers had any idea just how deep-seated this problem
closer to a bipartisan approach to this particular inquiry, andhas been or for how long it has been happening.
had some hope that, finally, the government had come to a But it has become very obvious that we had a major
position where they would support a proper inquiry into this.cultural problem, a systemic problem and, basically, at the
We certainly have had some discussions in that directiorend of the day, there is a group of youths in this state who
some more successful than others. We are very disappointegere the responsibility of the state, of government, of this
at the way the government has handled the appointment gfarliament—they were our responsibility and we let them
Justice Mullighan, for a couple of reasons. One is that thislown incredibly badly. We made them feel as if their lives
morning we were given an assurance, we were told, thatere not valued at all. Some of the stories are really quite
Justice Mullighan would not take this position if in fact the heartwrenching. It makes you wonder how in this state this
opposition did not agree to his appointment, because Justieeas allowed to happen for so long. But, as | said, it was
Mullighan was sensitive, understandably so, to having angystemic. | think that it was covered up at a level within the
criticism of his appointment as the commissioner. We werdureaucracy, and there is no doubt that it is not just people
told that he would not take the position without us giving anwithin the bureaucracy. There were some fantastic people
assurance. within institutions but, from what we can gather, there are

The shadow attorney-general, witnessed by the shado@/SC Some people who are best described as beasts.
minster, got back to the government and told them that we On one hand you had some enormously good people
were sticking to our preference of having a judge or a senioworking in these institutions, trying to do the best they could
judicial person from interstate as the commissioner. Théor these kids, but we also had a system that allowed others
government has then come into this house today and gori@ absolutely use these children for their own purposes. And
ahead and announced Justice Mullighan. | am not too sufkis not all institutions. As a primary school child | went to
where that leaves Justice Mullighan, if what we were told thig¢ convent school in Crystal Brook that had about 100
morning was his position at the time. | doubt whether Justic&€hildren. About 50 of those were orphans from the Crystal

Mullighan has changed his position from this morning. ButBrook orphanage, and I have no doubt that the love and care
it may well leave him in a difficult position. they received from the four nuns there was absolutely

. . . antastic. One thing we want to make clear is that not only is
. The other issue there, V\.’h'Ch really is hard to understan({t not every institution: it is certainly not every person who

is that we actually had a bill before the other house, before as in those institutions. There is a range of people over the
the government came around to agreeing to an inquiry. Hei_st 50 years who have done an enormous job to help look

ts?gr?grv\\/lvt?lIhl?gsvgthheog?;/rﬁ;nn;ﬁgnigﬂ?ﬁg\?mg Z\Vr?oéhegr?&m after these very people we are talking about. It is a minority
P g any opp ho basically did the wrong thing and, to a large extent,

whatsoever to debate the issue of how we appoint th uined or very much altered the lives of these people
commissioner. This parliament may well come down with a What comes out of talking to these people is that they

decision that it needs to be someone from interstate an\ﬂ : X .
: : : o L ere made to feel guilty and for years they lived with that
Justice Mullighan in that position would not even be el|g|ble.gu”,[_ Many of them thought that it had only happened to

It is totally pre-emptive of the rights of this parliament, the o
- - . ' them and that they were to blame. This is the way they were
ggﬁg’&r; c;fntgls gﬁ\rthrﬁg]netnﬁ JtOIZntcr)]ve;/i goﬁggﬁiptotrongﬂﬁﬁ eated by certain people at the time. They were made to feel
. -€ an appoint ' ng v . ot just worthless but that they had done something wrong.
will be within the ambit of what the legislation will say about When vou sit there and talk to some of these people it reall
how the government will actually do the appointment. So it y peop y

is extremely pre-emptive, and, once again, | do not knOV\l/sverydifficultforthemto tell you the story, but it even gets

i ; . . difficult to listen. | met in Sydney with a group of people who
where that pre-emptive nature leaves Justice Mullighan. had been in institutional care in South Australia. We met as

We have had some hope over the last week or so that We small group. That discussion went for about five hours, |
were actually getting somewnhere, that we were getting closghink it was, and quite often during the afternoon there was
to an agreed position. Itis important that we have an agreggst a welling of tears right around the room as one would tell
position on this, because it is not just this government; it ighe story and another who thought that they were the only one

governments for quite a few years in South Australia thajyho had been through that type of situation would realise that
have a fair bit answer for with this. Most of us had no ideanis was a far wider problem than any of them had ever

Since early last year, when some of these people decided {@agined it could possibly be.
come out, most of us have become far more aware of what \wjith the bit of publicity, we have the courage of the few

has gone wrong in this state over a long time. to put up their hand—and it is not easy to say, ‘l was abused
As | said before, | have been making repeated calls for thias a child.’ It is a very difficult thing for a person actually to

inquiry since 12 February 2003. At the time, when | calledsay. There are some people out there who want to tell their
for the inquiry that morning the government went into anstory but who still have some real reservations because they
extreme case of media control. The Minister for Infrastructuréhave family and others whom they really do not feel comfort-
(the Leader of the House) was the one sent out to speak @ble about finding out what actually happened to them. But
behalf of the government, and all he could talk about wasafter having gone through what they had to go through, the
‘the police can handle this job: it's a waste of money and aourage of these people as a group, which | witnessed over
waste of time,” and he got quite abusive towards us for evethe last 17 months or so, is quite remarkable. These are the
calling for the inquiry. But since that first call and the first survivors. A lot of others have fallen by the wayside. There
couple of shows on television, | think that the number ofis no doubt that there have been suicides because of what
wards of the state who have come forward has surprisedappened. There is no doubt that there were some who
absolutely everyone; that this had happened for so manyrobably did not survive some of the incidents at the time.
years yet we collectively had not acted on it. To a large There are some who turned to alcohol and others who
extent, in defence of both sides of the house, | do not thinkurned to drugs, and what we have now is a group of people
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who really want to tell their story. In all the discussions | putting forward. It is time for South Australia to address this
have had, this is not about money and it is not really abouegacy. Again, | say that | am disappointed with what has
vengeance: it is about these people having the opportunity teappened so far today, and | hope that we can get this whole
tell their story. They say to me that they want to contributething back on track.
to making sure that this never, ever happens to another Asl| said, itis an opportunity for South Australia to move
person. They feel as if they have been cheated. They were poih. | support an inquiry and I look forward to the committee
in the care of the state. They feel they have been badly lattage when we will move amendments in an effort to make
down. But the main thing that comes from them is thethe inquiry even more meaningful than what has been put
opportunity to tell their story, and also the fact that they neveforward.
want another child to have to go through what they actually
went through. The Hon. M.R. BUCKBY (Light): | support all the
The government has been very reluctant to get to the poirstatements made by the Leader of the Opposition because the
where we have this inquiry. | welcome the fact that it hasopposition has been calling for this inquiry for some 18
moved in recent times and | hope that it will consider somanonths. One would have to say that the government has only
of the amendments that are coming forward this afternoortome to heel kicking and screaming. It has finally agreed to
We have to get this right. We have to give this opportunityhold an inquiry on a matter about which there has been an
to these people to purge their past, to have an option of seeiggpvious need not only as far as the opposition is concerned
that they have a measure of justice. We are never going to it also because of the concerns held by many people in the
able to give them back their youth and innocence, but we capommunity. That is confirmed by the fact that so many
give them a measure of justice by allowing them to tell theirpeople are now wanting to tell their story and to be recog-
story and seeing that they are taken seriously. It is anised for the abuse that was delivered upon them many years
opportunity for us as a state to say to these people who weggo0.
kids at the time, ‘We are sorry for what we did: you are It is to this government’s discredit that it has not recog-
valued, and we are willing to take at least some action nowised that earlier and taken the opposition’s calls for this
to acknowledge what happened to you.’ inquiry far more seriously. Perhaps it hoped that this issue
As | said, what is so important to them is to make sure thawould be swept under the carpet, instead of, as it should have
it does not happen again. | welcome some of the moves théeen, listening to the people who have approached the
the minister has made recently, including the help line thappposition calling for this inquiry.
has been put forward. There is no doubt that this help line In case members think that this is not an important matter,
will assist some of these people but, unfortunately, some dfwant to draw to the attention of the house an incident that
these people are so scarred from what happened to them, apeturred when | was the minister for education. An approach
some have tried to report it along the way and been veryas made to me by a parent of a child who was about to
suspicious of the way those reports over many years hawitend a primary school in the northern suburbs of Adelaide.
been handled, that it has reached the stage where you talkthis male person, who was aged 28 years at the time,
some of these people about their attitude to the Layton reporgpproached me with a 50-page affidavit. The affidavit
the help line, or whatever, and most of us could look at thatovered the time when he was a student at a primary school
in the cold light of day and say that their reaction is almosin the northern suburbs and the befriending of him by a male
conspiratorial. teacher at that time which subsequently led to sexual abuse
However, one must remember how badly these peoplef this young fellow. There were five children in his family.
were treated. They had trust in the state and the state let tharis father was a shift worker at Holden’s, and the family
down; and, just as an example, in reaction to the help line, atruggled to make ends meet. Obviously, this person’s teacher
group actually suspected that someone within governmemecognised the plight, befriended the family and the boy and,
was trying to find out who might come forward. We know over a period of two years, undertook sexual abuse of this
that that is not the case but, certainly, because of what hgeerson both in his mother's home (that is, the teacher’s
happened to them over many years, | can understand whemother's home) and on trips interstate with this child.
these people are coming from in terms of the lack of action This person had suppressed this abuse for some 16 years.
that occurred over those years. It is understandable that théfe approached me when | was minister only because his five
feel the way they do. | believe that it is a priority that we haveyear old son was about to attend the same school and the
a tight inquiry. same teacher was still at that school. He felt that he had to
The government has decided to open up the inquiry int@rotect his son. As a result, he prepared an affidavit of some
the sexual abuse of foster children. | have no problem at aBO pages which set out chapter and verse an almost daily
with that, but | am concerned that if we do not at least spliiaccount of what had happened to him, how it had happened
the inquiry, or at least get the commissioner, first, to reporand how this teacher had befriended him and his family. He
on wards of the state in institutional care, there is a real risklid not want his son to be targeted in the same way he had
that the group about whom | have been talking will get buriecbeen.
under an avalanche of people coming forward with issues That took a lot of courage by this person. When we
relating to foster care. | do not underestimate the importancapproached the teacher with the affidavit the facts of the
of those issues relating to foster care. They are very importasiffidavit were not refuted. The teacher was stood down
issues. However, they are a different set of issues. immediately from duty and sacked within a matter of two
There is no doubt that both sets of issues need to baeeks. We suggested to the person who supplied the affidavit
addressed, but | feel that, at the end of the day, if we mix uphat he should be taking some advice with respect to laying
the two we will not have the focus to deliver what we needcriminal charges. | believe that he did not want to go down
to deliver to these people. As | said, | welcome the opportunithat path, given the fact that he was satisfied that he had
ty for these people finally to have their say. | encourage thachieved what he wanted: first, in people recognising that he
government to look at some of the amendments we will bénad been abused; and, secondly, that his son would not be
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exposed to that same threat by this particular teacher. Whabused. We will move some amendments on this issue, as the
it showed was the great sense of guilt which people who havieeader of the Opposition has pointed out, and | trust the
been abused feel and for something that is absolutely none gbvernment will accept those in good faith.
their fault. The people who beguile and befriend these young
children are very calculating and very smart people. They Mrs REDMOND (Heysen): As previous speakers have
know the strings to pull. They know the families to target.already indicated, the opposition will be supporting this
They know exactly how to seduce these young people. It isommission of inquiry. We have been calling for it for some
not the fault of the young person but the fault of the perpetraconsiderable time. In fact, | think the Leader of the Opposi-
tor who has a very sick and twisted mind. tion has issued press releases on some 13 occasions, and the
| have also had contact with other people who have beehlon. Robert Lawson in another place has also issued some
subject to the same abuse but by family members rather tharublicity on it from time to time. We have been calling for
by someone who is unknown to or separate from the familyit for a considerable time, because people have been coming
These people carry that burden with them for the rest of theiforward to us very largely feeling that they could be confident
life. It is below the surface but, in many cases, they will carryin telling us their stories but needing to find public recogni-
that burden and sense of guilt all their life and never telltion and—to use a word that the minister used this morning—
anyone. The sort of actions that they take in their life are @ healing process for them in not only recognition but also
direct response to the abuse that they suffered earlier. It Rcceptance and legitimising their situations. It has been a long
why this inquiry is so important. The opposition has beerstruggle for us to get this far, so we are pleased that the
calling for the inquiry to have the powers of a royal government has at last come to the party and indicated that
commission so that the people who come forward can do siwill move for this inquiry to be established.
with the knowledge that they will not be persecuted, thatthe That brings us to the issue of how the inquiry is to be set
information they give to the inquiry will be received on a up and what are to be its scope and terms of reference as well
confidential basis, and that they can then achieve som&s a range of other issues that | will traverse in due course.
closure regarding the abuse that has occurred to them.  First, | would like to address the issue that arose during
As | say, the lack of recognition by this governmentquestion time today regarding the appointment of Justice
speaks volumes. We have been calling for an inquiry of royaMullighan as the commissioner. The Leader of the Opposi-
commission status for some 18 months, and it is only nowion has already indicated that it is somewhat presumptuous
that this is occurring. We recognise that this abuse wouldio appoint someone and to make a public announcement
have occurred during the time we were in government (whictabout it prior to consideration of the bill by the house,
was a significant amount of time) and that things went orbecause the opposition will move to have the appointment
under our government of which we were unaware, but we argecided jointly by the Speaker, the Leader of the Opposition
willing to have that brought out into the open. The fact thatand the Premier, and another of our amendments will be for
this government has taken so long to agree to this inquir$he appointment to be made from another state, not South
demonstrates that it is derelict in its duty to the people of thifustralia.
state. There needs to be a tight inquiry. Justice Mullighan would obviously be caught within the
Wards of the state are particularly vulnerable. | have hagcope of the act if our amendments were carried. | say at the
a couple of instances in my electorate where a person hasitset that | have the utmost respect for Justice Mullighan.
been placed with foster parents and then been moved froftrhave met him only a few times and | have never run a case
one foster parent to another because of alleged abuse from thefore him, but | know him to be a person of extremely good
foster father. It is not something which should be takercharacter, a very eminent, good thinking judge who does his
lightly. There should be a separate inquiry for wards of thgob with a great deal of care. He has been described as
state and children in foster care. meticulous, and | think he has a large heart that would enable
We need to have this inquiry. | am pleased that théhim to undertake the task before him with compassion and
opposition, and the Leader of the Opposition in particular, haesmpathy which might be lacking in some other judges.
been calling for an inquiry for a long time. | think all credit Personally, | have no reason to contemplate him as being
needs to be given to the Leader of the Opposition for hisinything other than a terrific appointment for this position.
persistence and not being put off by the government’s lack Nevertheless, it was asserted that Justice Mullighan had
of interest and its saying that an inquiry is not required, andndicated that, whilst he was interested in taking up the
that it was only the opposition scaremongering on this issugosition, he would not do so without an assurance that the
We have shown that the opposition was entirely correct iriberal opposition would not criticise his appointment and
calling for this inquiry purely by the numbers of people who make a political agenda out of it. | think that was just a ploy
have come forward with some confidence and who ar¢o get the opposition to agree to the appointment. During
hoping for closure and recognition by the community thatquestion time, the minister said that his announcement was
they were a victim of child abuse. in the nature of a briefing to members opposite to allow them
To my mind there is no lower person in the communityto consider their position. It was not in the nature of a
than the one who conducts abuse on children, who areriefing; it was a clear, unequivocal statement that, whilst
defenceless people and fully trust the adult in whose care theustice Mullighan had indicated his willingness to take on the
are placed. | am sure we see that with our own childrenappointment, he would not do so without the clear under-
especially when we make decisions on their behalf. Youngtanding that the Liberal Party would support him and would
people have a blind trust in their parents and these peopl®ot try to score political points from his appointment or be
prey on that very trust. They prey on the fact that they carmritical of it.
manipulate these young people by enticing them with | happened to be with the Hon. Robert Lawson when he
holidays, sweets or whatever they know is attractive to aang the minister to advise him of our position. In that
child, only then to abuse that trust. | hope that this inquiryconversation, he said that, following our party room discus-
brings some satisfaction to those people who have beesions, we still maintained our position that the appointment
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should be of an interstate judge. No mention whatsoever wak) people in foster care situations giving evidence before one
made during that conversation of the appointment of Justickobs up from the wards of the state in an institution and that
Mullighan or anyone else. | heard it, | was in the room, ands followed by another nine or 10 from foster care. In our

| know what was said. view, there is a real risk that that could result in those people
The Hon. J.W. Weatherill: He said that there would be not having their situations examined appropriately and, given

no personal criticism of the appointment. their issues, not getting the sort of outcomes within a
Mrs REDMOND: He said no such thing, minister. reasonable time frame that they might have been led to
The Hon. J.W. Weatheril: He answered yes to my expect.

proposition. Of course, including foster care also means that a great

Mrs REDMOND: He said no such thing. | was in the deal more cost and time need to be devoted to the inquiry,
room and | heard the discussion. | am, to say the least— and | think it needs to be put on the record that the inquiry
The Hon. WA. Matthew interjecting: that we sought would have been smaller, cheaper and faster
The ACTING SPEAKER (Mr Koutsantonis): Order!  than the inquiry which the government now brings before us.
Mrs REDMOND: —bewildered and profoundly disap- | want to make it very clear that we are not opposed to
pointed that this has been simply a ploy rather than a genuiriavestigating these matters. However, we believe that it will
attempt to negotiate outcomes. That matters to me a lohe much more costly and time-consuming and that it is
because a number of the other issues that we raised thappropriate to place the wards of the state in institutional care
morning | believed at the time could have been adequatelgs the first group of people. | hope that, even if we cannot get
dealt with by getting a commitment from the house andup on that amendment and if Justice Mullighan is the
placing on theHansard record the government’s intention, commissioner (and, as | said, | have no personal difficulty
because it gets quite difficult when you start getting into thewith that), he will listen to an approach from us to indicate
detail of where this inquiry needs to go and what needs to bthat that is an appropriate way to proceed in this matter,
inquired into. because it will give some reasonable expectation of there
As | said, there have been calls for an inquiry for a longbeing a report within at least six to 12 months on at least that
time, and the Liberal Party has consistently called for assue and it will not be a matter that will drag on for some
specific inquiry into the abuse of wards of the state who wergears while all the various incidents are included.
in institutional care. That then raises the question of institu- The nextissue is how far one takes it in terms of what you
tions which perhaps looked after wards of the state but whiclre examining. It has been agreed generally that sexual abuse
were not state run. We had state-run institutions but we alsig the appropriate thing to consider, and | think we accept the
outsourced some of the work of looking after wards of thegovernment’s basic definition of sexual abuse in the legisla-
state, so there could be various organisations involved. | dtion. There has been a degree of acceptance that it is appropri-
not choose to name any of them, but a number of organisate to include only sexual abuse because, once you open up
tions did run orphanages and the like for children who werehis inquiry to a range of other things, you get into the area
wards of the state. It has always been our considered vieof what was reasonable discipline 30 or 40 years ago; and |
that it would only be appropriate to take an inquiry to thatam sure that most of us went to school at a time when
stage, simply because that would provide some level oforporal punishment was the norm, and it would be very hard
closure as to who was included in the group. to judge those things today and try to apply the standards of
The government has since come up with a broadeyesteryear in determining that.
position. As | understand the terms of the legislation, the However, a number of people have from time to time
government is saying that the inquiry will be broad enoughcome forward, indicating concern about not just sexual abuse
to include children in foster care. The Liberal Party’s positionbut also the area of physical abuse where it becomes so
is that we have no objection whatsoever to including childrefprofound that serious physical injury is inflicted or, indeed,
who have been in foster care within the scope of the inquirydeath occurs. A number of people have suggested that they
It is my view that they would have deserved a separatare aware of the deaths of wards that have occurred, so it is
inquiry if they had not been included in this one, so it isour intention to seek to amend the terms of the inquiry to
sensible whilst we have an appointed commissioner tinclude not just the issue of sexual abuse but also physical
include them in this inquiry, but we have always maintainedabuse which leads to either death or serious physical injury.
that, if you include foster care, there is a very real risk that the | turn to the government’s bill. The terms of reference are
scope of the inquiry will become so broad that you could be&set out in schedule 1 on the back page of the bill, and the first
there for years trying to gather all the evidence. It is all veryterm of reference reads as follows:
well on the one hand to try to put some sort of time limitinto (1) The terms of reference are to inquire into any allegation of
the legislation, but if you make that time limit to tight to sexual abuse of a person who, at the time that the alleged sexual
enable the commissioner to hear the stories of all the peophbuse occurred, was a child in state care (whether or not any
involved and to chase down what evidence is or is nofllegation was previously made or reported).
available and to do all the things that the commissioner anés far as it goes, that is highly appropriate. In fact, I think the
the inquirer working with him need to do, it will become too words in brackets were inserted after some discussion
big to fit in within the time limit. between the sides on this issue, and it seemed that it was
So, what we have been trying to put (and we will put it in appropriate to include ‘whether or not any allegation was
terms of an amendment in due course) is that we are hapmyreviously made or reported’, because already a number of
to have foster care included within the scope of this inquirypeople have come forward to the Liberal opposition indicat-
but let us make it so that we get at least the report aboung that they did not make an allegation at the time, and it is
wards of the state in institutional care within a reasonablenfair in the extreme, if we contemplate their situation, to
time frame. Of course, the risk is that the foster care situasuggest that they should be left out of this inquiry. The whole
tions will so outnumber the children in institutional care that,purpose of the inquiry is to give those people some sort of
if they are not dealt with separately, there might be nine oclosure, healing and recognition. So the words ‘whether or
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not any allegation was previously made or reported’ seem toommission. | am satisfied personally that Justice Mullighan
satisfactorily broaden the scope of the inquiry. is the right sort of personality to enable those people to come
However, the second of the terms of reference states: before the commission, but it needs to be understood that not
(2) The purpose of the inquiry is to report on whether there wa$Veryone can come up with a case that is going to meet even
a failure on the part of the state to deal appropriately or adequatelne civil onus of proof, let alone any criminal onus. | think,
with matters that gave rise to the allegations referred to in subclausg reading things like the Anglican Church report into abuse,
@. there are many situations where any individual’s case would
Our concern, which we have indicated to the government, inot come up to any standard of proof in any court of law, but
that the first section could be read down so that you are lefuhen you hear case after case which tell the same story, from
in a situation where, even if no abuse was reported previoupeople who have not been associated with each other but who
ly, you will only have it investigated in terms of the level of were in a similar circumstance in a particular organisation or
the state response. Until question time this afternoon, | waa particular institution, then one can get a flavour for the
relatively satisfied that the minister would place on the recordeality of what happened.
an intention to reassure both the Liberal Party opposition and | think it is important that this commission of inquiry be
those in the community who are awaiting the setting up okufficiently broad to enable that to occur, so that the people
this inquiry that the second term of reference would not b&vho cannot prove their cases, who cannot necessarily prove
read down and that the intention was in fact simply to set uginything beyond a reasonable doubt on the criminal onus, or
the inquiry so that the commissioner had sufficient discretioreven on the balance of probabilities, because they have an
to follow every rabbit down every burrow but to make aincomplete recollection of names, dates and places—they
decision, if and when appropriate in the commissioner’s viewseally have very little show of getting up on that—but we
not to have to follow every allegation to its ultimate conclu- have got to make sure that they do not fall through the cracks
sion. and lose out yet again. Another way that they could lose out
| would appreciate the minister’s putting that on the records in terms of whether their evidence is given in public or in
because that is clearly my understanding of the intention gfrivate.
both sides with respect to this commission of inquiry. Itisnot  There has been a considerable amount of discussion, and
intended that people who are simply vexatious be able to havehink that we have now come to a landing with both sides
their stories told to the extent that the commission takes upgreeing on the issue of the public or private nature of the
a lot of time. Obviously they would need to take up sufficientinquiry to be conducted and, as | understand the position, it
time to determine that someone is vexatious, but the bilill be that, generally speaking, evidence will be in private.
specifically canvasses the issue of whether someone kowever, there will be scope for the commissioner to allow
vexatious and allows for their evidence not to be proceedesome evidence in public if he considers it in the public
with. It is clear that we need to be quite definitive aboutinterest or if there are exceptional circumstances that justify
where this inquiry needs to go. As | said before, there aré being in public.
institutions which are not run by the state, and which were not | think a number of people who are listening to this debate
run by the state at the relevant time but which, neverthelesand watching very closely as to what happens in terms of this
had the care of children who were wards of the state, placegill are concerned to ensure that they can give their evidence
by the state into those institutions by way of an outsourcingonfidentially. We are aware already of quite a number of
arrangement. people who have come forward and told their story confiden-
Clearly, the people giving evidence before this inquiry aretially to us but who have never told another living soul until
likely to be people who at the time were children. Not onlytelling it to us. That being the case, many of them have gone
is their evidence going to suffer from the difficulty that it is on to lead productive lives, they have good businesses or
now many years since things happened, but they saw all thoggbs, sometimes quite senior positions, they have families,
things from a child’s point of view. They cannot be expectedand no-one knows this part of their history. They are quite
to have any knowledge of what government structures wereertain that this is how they want to keep it, but on the other
and any real knowledge of whose care they were in. Thehiand they are equally certain that they want to disclose it in
might know the name of the institution but they would notan appropriate way to a formal commission of inquiry to give
know who controlled that institution, what relationship thatthem closure over what happened to them.
institution had with the government, or any of those connec- One of the other issues that arises is the giving of evidence
tions. | think that we need to bear that in mind in decidingand the sticking point up until now has been whether we go
where this inquiry needs to go, and we need to be very cledor the powers of a royal commission or whether we adopt
that the people who are giving evidence, and who are tellingnother model. Our view has always been that the powers of
their stories and looking for closure and healing are able ta royal commission are the appropriate powers to use in this
achieve that, and that we do not cut them out by virtue of th@articular circumstance, and those powers, effectively under
fact that they were a ward of the state in an institution but isection 16, | think it is, of the Royal Commissions Act
was not one actually run by the government. provide that any witness coming before a royal commission
My understanding from the minister’s discussion thiscan be compelled to give evidence but any evidence that they
morning, if | can rely on what the minister said this morning, give before that commission cannot then be used as evidence
is that it is intended that the commissioner is to have discreagainst them in subsequent proceedings beyond the royal
tion to pursue all of those avenues, and that there is aommission.
provision in relation to not going any further into areas which  That has the benefit that people coming before a royal
can be taken up by the criminal justice system or the civicommission and giving evidence in that way feel somewhat
courts. We have been concerned to ensure that people wieer to give their evidence fully and comprehensively
have already exhausted their rights under the criminal justiceecause they have a certain immunity. It cannot be used
system or the civil courts, but who still have a grievance thaagainst them and anyone going to prove anything against
has not been adequately redressed, get their day before tliiem has to get other evidence to use against them, but in my
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view, more importantly, it actually differentiates the proceed-awyers to stop people from having justice. To give you one
ings before the inquiry from any other criminal proceedingsquick example, there is one rule that basically says that if you
that may be on foot or that could be placed on foot, so thatlo not cross-examine a witness on your client’s version of
there is then absolutely no risk that, in taking evidence, thigvents then you are stopped from then putting that version of
commission could come to a situation where they cannagvents when the witness that you have lined up to give
proceed because of a fear of interfering with an existingvidence is able to give it. It is called the rule in Brown and
inquiry or making inroads into what should by rights be aDunn. It has often tripped up a junior practitioner, much to
police inquiry. | think for that reason the royal commissionthe detriment of their client.

power is to be preferred. | know we will be moving an 5o those sorts of rules are not intended to be used in this
amendment in that regard, and | understand the governmepgaring. There will not necessarily be the usual regimented
may be acceding to that request. _ _ giving of evidence by a party and, in fact, there will not
Of course, the alternative was to enable the right to silencgecessarily be a cross-examination. | think that the commis-
on the basis that a person coming before the commissiagloner will' want to some degree test people’s evidence to
could be compelled to give evidence but had a right to Nognsyre their veracity, but | do not imagine that the intention
answer a question, on two grounds, either that they woulgk for the commissioner to have someone cross-examining
incriminate themselves or that it was information that wasghem, or necessarily to have other legal representatives cross-
subject to legal professional privilege, and, other than thosgyamining people. The last thing we need is for these people
two grounds, the witness would be compellable. Bear i phe made victims all over again in having to come before
mind, of course, that at the end of the day in my view nohis inquiry and face any trauma like that. We are trying to
witness is compellable in any complete sense, because thggt at the truth of what happened to them and whether the
have a thing called by me the ‘Bond syndrome’'—they simplystate had any part to play and should bear any responsibility

choose not to recall. At the end of the day, no matter hown what happened to them and in redressing what happened
compelled a witness may be, if the answer to the question igg them.

I do not remember, or ‘I have no recollection, then we have | think at this point | will go through the terms of the

not got very far at all legislation, just briefly, to make sure that | have covered

| suspect, however, that the key witnesses before thlSverything. I will then refer briefly to what the opposition

inquiry are going t.o be in thg first instance the V|cf[|ms, t.hemtends to move. In clause 3, ‘Interpretation,’ ‘commissioner’
subject of the inquiry. That brings me to another point which

is going to be the subject of a motion by the opposition. | a eans the person app,omted to conduct the commission of
not sure in fact whether we have actually discussed thi quiry under section 4."It has been a somewhat pre-emptive

proposal with the government, but the proposal that we wil trike by the minister this afternoon to announce that

be putting is that it would be appropriate to appoint someon g%%lgémﬁrgb ogu“tls\?héhr:i[ Ir?t t;) g ; Vli\g\:]t:ehderv?/hlgthsec rotrt)é f(;; e
in the nature of a victim’s advocate, or counsel assisting th 9 pp ! y

commission, or some such thing, so that people comin om interstate or from this state and whether, indeed, a judge

before the inquiry find it a somewhat less threatening procesgom this state should be the appropriate person. In terms of

We have. of course. the Victims' Assistance Service at thﬁq‘videntiary material, | will just comment at this stage that
moment. It does not | think currently extend to providing ere has been considerable discussion about the issue of

assistance in this sort of circumstance, and | suspect that t@%a:h 'Qiga(;tslgélirf 2fgﬁrt?rﬁﬁﬂ§iﬁ?g C;N dh f&g?g;hcanhea;ﬁ
work of this inquiry will be so busy that it is appropriate for . P y ’

us to appoint someone specifically for the purpose of th&Sue-

inquiry. _ However, | suspect that the commissioner would draw a
From speaking to a number of these people over a periodistinctly adverse inference were people to come forward one
of time, it seems to me that there are many of them who arafter the other tellllng tales of incredible and desplcable
singularly unused to court rooms. They find them threatenind?@haviour only to find that, when he calls for the files of
they find them scary—most people do, in fact, before theynose people, the files have conveniently disappeared. We are
have gone in and started to give evidence—and it is altoget#aPpy with the idea of the inquiry being primarily confined
er quite a difficult experience. It seems to me also that it0 Sexual abuse, but we do look to extend it just marginally
would be useful in the sense that most people are going to K9 that we include and incorporate within the terms of the
better at fleshing out what they say if they have someone t&duiry any allegation that someone has been killed or
coax them along a bit, ask them a question, and treat thefgriously injured as a result of physical abuse, without
essentially as a witness under examination-in-chief, if theyPening it up to that whole area of what was reasonable
are going that far. Otherwise, you have a situation wherdiscipline at the time.
simply the person has to come in and make their own As | have already indicated, we are happy that the
statement and then the commissioner would have to makeommissioner will not be bound by the rules or practices as
further inquiries of that person. Whilst there is no impedimento procedure or evidence and may inform himself or herself
to the commissioner doing that, it seems to me to be & such a manner as the commissioner thinks fit. We might
sensible approach to at least look at having someone there&s well take out the ‘or herself’, it seems to me. That is quite
assist. | would go so far as to suggest that perhaps we neadstandard provision. The next one is a little more novel but
a counsel assisting the commission of inquiry, much like weone that we are quite comfortable with: that the commissioner
have counsel assisting the Coroner, when the Coroner doesust seek to adopt procedures that will facilitate a prompt,
an inquest, that there be someone there to assist the processst effective and thorough investigation of any matter
I note that the procedural terms within the legislation, andelevant to the inquiry. Of course, there is going to be a
we are agreed upon it, state that the commission will not beertain tension between being cost effective and being
bound by the rules of evidence, and | think that is an entirelghorough and prompt, but | think it is a reasonable thing to
appropriate thing. Rules of evidence can be used by smaaim for.
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I am a little puzzled as to what conceptually is in thecounsel assisting the inquiry for the sake of the conduct and
contemplation of the government in ‘may refer any matter taclarity of it. | am quite comfortable with the provision of
an expert for advice, investigation or report’, and | will be support, although we may move a specific amendment.
interested to hear the minister give an example of what migh€lause 9 provides for the confidentiality and disclosure of
be within contemplation there. Certainly, | have no difficulty information. | welcome that provision because, as | under-

with clause 5(1)(d), which provides: stand, it will enable people who have, perhaps, settled a claim
may refer any person to any agency or other service so that thend, in doing so, signed a confidentiality agreement to come
person can obtain counselling or support. forward (notwithstanding that confidentiality agreement) and

| think that is entirely appropriate, whether it be to thetell their story without being penalised for breach of the
government's newly initiated help line or whether it be by confidentiality agreement.
referring the person to an organisation that perhaps has It seems to me that that is a necessary part of the way in
already set up some sort of agency or inquiry of its ownwhich this commission of inquiry is structured; otherwise,
Some of the churches, for instance, have already set up thefrere would be a doorstop at every corner with people who
own procedures for people to bring complaints, and | thinkhave done just that: they have settled their matter but they
it appropriate for that to occur. have done so signing a confidentiality agreement. We need
The commissioner must also ‘take all reasonable steps to be able to get at the truth, and to get at the truth we need
avoid prejudicing any criminal investigation or prosecution’,to go behind those confidentiality agreements so that we can
and | think that one of the benefits of having a judge of thehear the whole story and get the whole picture.

Supreme Court is that he will be keenly aware of at which  wjith respect to the completion of the inquiry and presen-
point such a criminal investigation might be prejudiced. Wetation of a report, the bill contemplates that the inquiry be
then have the provisions for taking evidence in private butompleted within six months after the commencement of the
allowing for it to be in public. . act or within such longer period as the Governor by instru-
A question was raised as to whether the maximum penaltyhent published in thGazette allows. It seems to me that six
for making a false allegation against another person Withnonths is a reasonable time within which to get some things
intention to cause injury or harm is sufficient at $10 000,done but, given the scope of the inquiry, particularly as it is
given that my recollection is that, under one of the recent bitgntended now to include all the foster care matters, it is most
of legislation (native vegetation or natural resources managgmiikely that children who were in foster care and the children
ment) it was that much for chopping down a tree if you wergyho were in state care as wards of the state will all be able

not allowed to. _ to be heard within six months, let alone the commissioner
It seemed to us that perhaps the maximum penalty was NAknding down any findings.

quite sufficient and we might want to increase that. At the end | am inclined to favour the idea that it is appropriate for

to have some sort of interim report at six months. |

evidentiary material, which provides: to allow the general public to assume that they will get an

A summons to produce evidentiary material may, instead oftcome and some resolution six months from the date this
providing for production of evidentiary material before the inquiry,

provide for production of the evidentiary material to an authoriseobiII passes. | seriously doubt that it can be done within that

person nominated in the summons. time. There may be some movement by the government (I am
There is nothing suspicious in that. Most summonses tgot sure, in fact, whether it is in the government's proposed

produce evidence require that the evidence, if it is in a writte@endments) but, with respect to the current bill, | under-
form, simply be brought to the court and handed over. It doegtand that the government has now agreed to laying the report
not mean that the person necessarily has to come before tRgfOre €ach house of parliament within six sitting days, which
commission. Of course, the oath or affirmation is quite®OWS @ week from when itis tabled. .
straightforward. There are provisions about failing or without | would like the minister to comment on why it could not
reasonable excuse refusing to comply with either a summorié laid before the house immediately, as no-one, other than
or a request to answer a question to the best of the persor‘@e pal’llament, has a direct interest in it. There is no reason,
knowledge, information and belief. it seems to me, why it should not be laid before the house

I simply repeat what | said earlier: that, notwithstandingimmediately. Nevertheless, | understand that the government
everything we can put into legislation, at the end of the daytas moved so that there be at least six sitting days, and that
if you have a compellable witness who says ‘I don’t remem/s much better. As we all know, 12 sitting days can run out
ber’, as Mr Bond and a number of other people have dont® a long time if we happen to hit a break in the program of
over the years, there is very little you can do about it. In termghe parliament. | think that, generally speaking, we have
of the provision of support, we agree with the concept that thé1anaged to resolve many of the issues that have been brought
commission be established much like the commission wa the attention of the opposition.
established for the Anglican Church; that is, with a judge as We have managed to negotiate quite a lot of matters, and,
the commissioner but with a person with qualifications injust to be clear, | will go through the list of matters that we
social work or social administration to assist in the conductill be seeking to amend. First, we will be moving to provide
of the inquiry. for the appointment of the commission by a parliamentary

I note that in subclause (2) there is the scope to includeommittee comprising the Premier, the Leader of the
other people to assist in the conduct of the inquiry, and Dpposition and the Speaker. We will also be moving to
would suggest to the minister that it is appropriate to at leagtnsure that the commissioner be a judge or retired judge from
consider appointing someone by way of a victims’ advocat@nother state. Quite simply, the reason is that the possibility
within the inquiry. | think that, off the top of my head, my that allegations could reach high up into our community, our
preferred option would be to have a victim’s advocate andociety and, indeed, into the legal profession does exist. | am
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not standing here to make any assertions in that regard, btite terms of reference the issue of whether the people who
that possibility does exist. were abused a long time ago have appropriate mechanisms
To ensure that there is absolute independence, we belieamd what those existing measures are and how adequate they
that a retired judge from another state who has no connecticare to provide assistance and support for those victims.
to this state would therefore be preferable and that there be Lastly, | can indicate that the opposition will be moving
no local connection or association. We understand that th® change the cut-off date, which is nominated in the bill as
government will move (but if it does not we will move) for 1 July 2004. We have no difficulty with the concept of a cut-
a requirement that the hearing generally be in private but thatff date, but it seems to us that itis more appropriate to have
there be provision for the hearing to be in public in exceptionthe cut-off date as the commencement of the act. So that,
al circumstances. | understand that, in essence, the goveroace the commission gets under way, that is the cut-off date
ment may also be acceding to what we are proposing tand the commissioner does not get bound up in a situation of
include regarding the powers under the Royal Commissionisaving to continue to hear current allegations of abuse. We
Act as it relates to the giving of evidence by witnesses, so thaiccept that there must be a cut-off date, but rather than just
the witnesses are compellable but that anything they say ®nominal 1 July 2004, we believe it is appropriate to make
the commission cannot be used against them in evidence.it the commencement of the act, which will not be very much
They must give evidence and they must answer altlifferent but nevertheless is a topic that we think is worthy
guestions. They cannot claim any sort of immunity or rightof debate and consideration.
to silence based on the likelihood of incrimination. However, With those comments, | indicate once again that the
once they do that, any statement they make in that circunmepposition will be supporting this bill. We believe that it is
stance cannot be used against them. As | have alreadyng overdue but we welcome the government’s move in
indicated, we will be moving to require the minister to bringing this matter on and in dealing with it as promptly as
appoint an appropriately qualified person to provide assisit has now that it has decided to agree with our position that
ance and support to the witnesses and potential withessdétwas necessary to have a review. We welcome the fact that
Importantly, we will move an amendment to clause 10 towe have been able to largely negotiate many of the terms of
provide that the commissioner must deliver an interim reporteference and no doubt there will be considerable debate on
at the end of six months, and that that report must address thigose that remain in issue once we get to the committee stage.
issue of sexual abuse of children who were not in foster care.
That is said in the negative, but the intention is that it be  Mr HAMILTON-SMITH (Waite): | will contribute
areport into people who were wards of the state in state carbriefly and indicate that | will be supporting the bill. | am a
In order to accommodate an appropriate definition, we havéitle disappointed that it has taken us so long to get to this
defined it as ‘not in foster care at the time of the abuse’point. | will not go over the matters covered by my col-
because our view is that they will be covered under the pateagues, except to say that the opposition has been calling for
of the inquiry that deals with abuse of children in foster carethis inquiry since 12 February 2003 and that we have
We will be moving that the inquiry’s interim and final reports repeatedly called for the government to take action. Repeat-
be tabled not even in the six days that the government is noedly, the government has resisted those initiatives, and | must
going to move to but that they be tabled on the very nexsay that | am amazed at the reluctance of the government to
sitting day. pick up the cudgel and accept the need for an inquiry. The
Another important one that we will be moving will be to case is overwhelming. The number of former wards of the
extend the terms of reference to ensure that criminal condustate who have come forward to both the government and the
which resulted in the death of or serious injury to a child isopposition have been astounding. The stories are simply
incorporated within the terms of reference, so that, as | earligreyond belief in many cases, but clearly have a basis in fact.
indicated, we can cover those serious allegations of physical For all the reasons mentioned earlier, this inquiry with the
abuse, only the most serious. We will not get into the area gbowers of a royal commission is needed so that those people
what was appropriate corporal punishment, but we do believean have their say. To the campaigners on behalf of this
that, where genuine allegations have been raised as to theguiry, | say ‘Well done.” You have gone into the face of
possibility that some child may have died whilst in care, thatconsiderable opposition, gone forward with the concerns of
is an appropriate thing to incorporate within the terms ofthose who have been abused, and, finally, we are here today
reference. We have already made it clear that we want tdiscussing the bill to enable this inquiry. | ask why is it that
make it quite explicit that the commissioner is to examine thehe government has been so reluctant to accept the need for
report on cases of the sexual abuse, not only the issue ah inquiry? We have had all sorts of attempts to evade and
whether they were dealt with appropriately by the state buéscape the need for this inquiry from the Rann Labor
the issue of the sexual abuse that occurred. government. We have had the Layton review, which was
We believe that it is appropriate for those to be examinedvelcomed. We have had help lines suggested. We have had
and reported on, and it seems to me that our argument @&l sorts of so-called law and order initiatives designed to help
really the semantics of whether the current terms of referenagith the problem of child abuse but the real issue, self-
incorporate that. My understanding is that the minister ixamination, that is, examining the role of the state in such
comfortable with that being included, it is just a matter of theabuses, the Rann Labor government has consistently and
semantics as to whether we need to specify it as one of tHeercely resisted.
terms of reference. We also seek a further extension to the Why is it that the Rann Labor government does not want
terms of reference to require the commissioner to report oto have an inquiry into the abuse of wards of the state? Why
the adequacy of the existing measures to provide assistanbas it resisted so strongly and who has resisted? Clearly, key
and support for the victims of sexual abuse. We know that thieeaders within the government have resisted. Clearly, too, the
Layton report has already dealt with a range of issues buBremier has resisted. | put it to the house that the reason it has
generally speaking, the Layton report started at the poirtaken so long to get to this point is that the Premier opposes
when she started and looked forward. We want to include imnd has opposed an inquiry. If the Premier had wanted an
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inquiry, we would have had one months ago, probably lasit is my view that a range of people who were appointed
year. It would have been embraced openly and warmly. | putiuring that period contributed to a culture which subsequently
it to the house that it is quite out of character for this governied to a culture of abuse, and | will not be surprised if that is
ment not to have embraced such an inquiry. As the membeevealed. | am sure that that cultural change went on through
for Mitchell (former member of the Labor Party now Greens)the 1970s, the 1980s and the 1990s. Now that we have an
has admitted: this government is power at all costs. Thignquiry, let us see if that is right. | hope | am proved wrong,
government embraces any media opportunity: it embracdsut we will see. | think there are some serious issues that need
any opportunity to present itself in a favourable light within to be addressed, and they will be addressed by this inquiry.
the electorate, irrespective of what is right and what is wrong. | just make these few points. | want the public in my
| am astounded that the government has not seized theectorate and in the whole of South Australia to know that
opportunity earlier to take leadership on this issue. | amhe Labor Party has opposed this inquiry point blank for two
astounded that the opposition had to introduce a bill to forcgears, but they caved in and agreed to the inquiry after having
the government to introduce a bill of its own and that we hacheen forced to do so by actions taken by the opposition, the
to join with those members of the community who werepublic and others. Having agreed to the inquiry, they are now
outraged by this to ensure that the government caved in antying to manage the terms of reference and the structure of
had an inquiry. the inquiry in such a way as to ensure that they have some

This is quite out of character for the Premier and thiscontrol over it. | will be interested to see how the government
Labor government. Ordinarily, they would have been leadingesponds to the amendments put forward by the opposition
on this. Why have they resisted? Why did they not want atn regard to this matter.
inquiry? Why have they played around with the terms of | was very interested this afternoon to hear the minister's
reference? Even today, there have been shenanigans goinganil the government’s account of the Justice Mullighan matter
about Justice Mullighan and who will head this inquiry. | and the way in which they claimed that was dealt with in
believe Justice Mullighan is not the right person to lead thigespect of the opposition because, more than any other
inquiry for a range of reasons. In particular, | believe that @nquiry, this inquiry should be headed by someone who
judge from outside the state would be the right person for thignjoys the confidence of both sides of the house. The
job. Only a fresh face and a fresh mind with no connectiongovernment is well aware that it is the opposition’s view that
to the state—not someone who might have formed part of thghe appointment of an interstate judge is the right way to
malfeasance which has been alleged—could genuinely arghsure that that occurs.
openly lead this inquiry, but that point has been covered by | am sure that the government is in some sort of damage
other members. control. Something smells about the way in which the

I put to the house that it was the height of hypocrisy forgovernment has approached this whole matter. | do not know
the Deputy Premier and then the Premier to leap onto th@hat it is, but | hope the inquiry brings it out into the open.
bones of the Anglican Church inquiry and condemn thef members of parliament and ministers are not prepared to
Anglican Church, grandstanding at the expense of the churadmbrace the need for openness and accountability, then who
when they tabled their report into abuse. That report followegs? The very point that the complainants have been making
a similar report on abuse within the Catholic Church, ands that ministers and governments need to ensure openness
other bodies are going through this process of self-examinand accountability within government. That is the very
tion. How hypocritical is it when the Premier and the Deputyproposition which this Rann Labor government has resisted
Premier, the two key political leaders in this state, are happjervently up until this point where it has been forced to
to slash and burn this church body when it self-examines anﬁresent the bill before us today.
reports its findings openly and publicly whilst resisting with | hope that we do not get a repeat of an article which |
fervour any effort to examine the role of government in thecame across ifihe Guardian from the UK entitled ‘Riddles
abuse of children. This was an act of abject hypocrisy whiclyf the Sands’ written by Joe Penhall, who went through the
was not lost on the broader community. series of terrible child murders and abuses that occurred from

I come back to this issue which confuses me about why 976 right through to the Snowtown bodies in the barrel case.
this government has been so opposed to an inquiry, becausgis article portrays Adelaide and South Australia in the most
this inquiry will go back over wards of the state for quite ayncomplimentary terms. Our image, our reputation in the
long way under successive governments (both Liberal an@orid and our standing within our own community are at
Labor). | wonder whether the government is concerned aboutake. This inquiry must get it right. It must be open, it must
what this inquiry may reveal. As far as | am aware, no-onge thorough, and its terms of reference must be broad. If

on this side of the house is concerned about that. If it revealgiminal charges flow from the work of the inquiry, then so
problems for which former Liberal ministers and govern-pe it.

ments are responsible, | would expect those matters to be

reported and follow-up action taken as required and, if there [ Stting suspended from 6 to 7.30 p.m.]
are reports on errors made by former ministers under Labor
regimes, | will expect those to be investigated as well. Mr BRINDAL (Unley): Itis quite heartening to come in

The question has been raised in my mind as to why thibere after a dinner break and admit to having been wrong
Rann Labor government does not want this inquiry. Why hasluring one’s parliamentary career. Indeed, | start my
it had to be forced to the table on this? | will be watching thiscontribution tonight by confessing to that because, when |
inquiry and the information that comes out with great interestappeared before the Senate inquiry into abuse of people in
because it is my view that there was a change of cultur@stitutional care, | did so on the ground that | then doubted
within the government in this state which took speed duringhat the state government of South Australia would be minded
the period of the Dunstan government. | believe Southo conductan inquiry on its own. | hasten to add that | did not
Australia went through a period of change at that time. | havehink this state government would be alone in not wanting to
a bundle of newspaper articles dating back to that period, antbnduct an inquiry into abuse of its wards and people who
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were entrusted to its care over the last decades. | think thikie situation may reveal their belief to be misplaced and the
has happened in virtually every jurisdiction in this country,cause to be anything but just. The government is seeking to
and | watch the interstate news, as | am sure the ministeavoid extremes in this inquiry and to provide a sensible forum

does. for proper debate so that we can get at the truth. | think that

This is not a problem common to South Australia: this wasds all that is required and is the best that we can expect at this
a problem everywhere in Australia for exactly the samdime.
period that it has been common in South Australia. Thatwas | would hope that all members in contributing to this
why | went before the Senate inquiry and said that if statelebate would be mindful that this is a first step. Hopefully,
jurisdictions were not minded to address this problem andf we are very lucky, it might be a last step: we might be able
investigate its nature for themselves, | believed it was théo work this out, resolve it and have nothing else to look at.
duty of the commonwealth, representing all its citizensl suspectin the future there are other things to look at. | truly
(especially those who have been disadvantaged by the actiosgspect, from listening to the people who come to me, that
of the states), to investigate the matter. It is very pleasingyne day either this parliament or the next parliament will have
therefore, to stand tonight and acknowledge that this goverre look at the foul mismarriage that exists between the current
ment has grasped the nettle, so to speak, and has brought iftamily Court jurisdiction, FAYS (or its equivalent institu-
this house a bill that will look at the issue of child abuse intions in other states), the police and the courts of South
South Australia. Australia.

Perhaps the minister can tell us at some time during the It is absolutely amazing to listen—and | am sure that the
second reading stage whether we are the first state to do thminister has heard some of them—to the sorts of stories that
If we are not the very first, we are one of the first. | think thatare told about allegations which are made in the Family Court
puts South Australia where it should be and exactly where wand which are either held to have some substance and custody
boasted we have been since the 1970s, and that is at tbeders made accordingly, or held to be completely erroneous,
forefront of social issues and concern for those in oubut nothing happens. People can apparently go into the
community who are in some way disadvantaged, ofteriramily Court and tell the most appalling liables. In other
through no fault of their own. So, it is with pleasure that | courts, | think it would be called perjury, and basically no
acknowledge that we are addressing the issue of an inquimnpotice is taken of it at all. | do not know how many instances,
into child abuse. and | think that the minister has a question on notice about

| have been interested in this issue, as everyone in theow many instances there are where matters raised in the
house knows, for about 18 months to two years, and | havEeamily Court have actually been taken up by police, or by the
made contributions to debates and also had private conversaampetent court jurisdictions in South Australia, in that
tions with members of my own party, members of thematters often raised in the Family Court are clearly criminal
opposition and the minister himself on a number of occasionmatters.
about what may or may not be possible to be done and what As | say to the minister, that is not the subject of this
should or should not be done in the interests of justice. | wildebate. It is not something that | am saying that this minister
question some of the clauses and have some questions (asy Ithis government should yet look at. | am saying that after
am sure, the shadow minister and the leader have indicateidis inquiry is finished there are other areas where | think our
they will do) and will suggest some differing interpretationslaw does not work well for our young people, where because
and nuances, but | think this bill is largely on the right trackof the sort of family law we have young people are still
and goes in the right direction. treated like some sort of prize to be won in a raffle, or where

| am pleased to note that this bill in many ways is built onthere is a personal point scoring match of one human being
what | see as the unfortunate but fairly successful experiena@gainst another, one saying to the other, ‘You've hurt me so
of the Anglican Church. The bill strikes me as being al will hurt you, and you will not see your kids again.’ That is
reasonably close facsimile to the inquiry conducted by th@nother issue for another day.
Anglican Church. This inquiry is better because we are a What we have before us today is the issue of children for
parliament (we are the state of South Australia) and can giveehom we, in some way, in some measure, bore responsibili-
it more and better powers and a better process than wetg All the people in this chamber were not ministers in any
possible for the Anglican Church because we can pass a bilovernment when this started, and will not be ministers in
for an act to make things happen, which it was not possiblany government when this is likely to finish.
for the archdiocese to enact. But, in the basic premise of this The Hon. K.O. Foley: No, we are just ministers in a
bill, I think the government very wisely picks up the elementsgovernment that did something about it.
of the Anglican Church inquiry which were successful—and Mr BRINDAL: The Deputy Premier says that ministers
that is an inquiry which has care and concern for the victimsn the government did something about it. If he sits at the
and treats them with dignity and respect, anonymity andable and speaks to the minister next to him, he will find that
discretion; and at the same time does not denigrate those whiat is exactly what | have just finished saying.
might be accused, especially those who may well be falsely The DEPUTY SPEAKER: Order! The Treasurer will not
accused. It offers protection and dignity for victims andinterject and the member for Unley has the call.
allows and will encourage people to tell their story. The Hon. K.O. Foley interjecting:

At the same time, | think the minister is seeking to  Mr BRINDAL: No, it’s all right.
construct the sort of paradigm in which victims and also other The Hon. K.O. Foley interjecting:
people (who may perhaps be malicious but may not necessa- Mr BRINDAL: Thanks, Kevin. Come in, cause chaos,
rily be malicious and may just think they know something)and then walk about! That is very kind of you. That is what
are prevented from charging in and giving the most outrayou call a disruptive child. You would be sent to detention for
geous stories and completely destroying people’s publia month if | taught you. This inquiry deals with, probably,
reputations and maybe their careers and families in what theyne of the most serious topics that any parliament of which
see as a good and just cause, whereas, in fact, any analysid bfave been a member of has grappled with. We talked a few
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years back of the stolen generation, and it became almostjast does not go everywhere like some hydra-headed monster,
national cause whether or not the Prime Minister should havieut at the same time looks at the modern equivalent of kids
apologised, whether or not in the 1950's and 1960's—in care, which is kids in foster care. In fact, it was
basically the same time frame—we should have done whditO or 15 years ago—I do not know exactly how long ago—
we did in social welfare policy, that is, to take people awaythat we got rid of orphanages. We actually got rid of institu-
from their natural parents and put them into institutionalisedional care. Our current institutional care is foster care. We
care, all in the belief that we were somehow giving them alo it in cottage homes, we do it one or two kids at a time. The
better opportunity by taking them away from their families, evidence seems to be that if anything it certainly did not get
away from their culture, separating them from those whonany better, and for individual kids it might have got a whole
they knew and who loved them, those that they should bt worse, in foster care.
growing up with, to provide them with a better opportunity | am really interested in this debate. | am not saying that
than we claimed was possible in the settings in which they o\, the answer, but | am really interested in this debate.
were growing up. _ ‘1 do not see how the two can be separated, where we would
_The stolen generation was seen as a massive factor whighy\ at one and not the other. Whether in fact the house is
this nation needed to account for to its conscience, and {Qyinded in the end to do them sequentially with an agreement
account for to those people to whom contemporary societyt oy the sequence is going to go, or whether they are going
says we did a wrong. While not going into that issue, if that, e done together, no proposition will get my vote that takes
issue was a wrong (and most Australians believe it was), hoyno group of kids and says, ‘Let us look at them, and let's
much more wrong is that which this bill seeks to addresggayve the rest until later on. Both of those groups need

tonight? | have not heard one speaker from any side of thg,sice, hoth of these groups need some sort of answer to the
house tonight, or this afternoon, denying the fact that for 4Q,5rendous conditions that they grew up under, and | think

years we have had young people who, through no fault of;s house would not have done its job until it satisfies them.
their own, became wards of the state, and, through no fault

of their own, had parents who were not capable of looking  Will this be about apportioning blame? In relation to
after them, and therefore came under the care and protecti%\‘here_ blame should be apportioned this is again something
of the state of South Australia, and while those people werd'at ! like in one of the minister's statements. | do not know
under the care and protection of the state of South Australid IS in or out at present, but | saw one of the statements in
while this house looked after them, oversaw them, while th&€ bill which said that this should not be about determining
minister sitting on the benches opposite, just as we sit ther@Uilt: | agree with the minister. This should be about us
today, was their legal and custodial parent, while the full@xa@mining the process. This should be about us apportioning,
apparatus of government was there to protect those childrefil the€ commissioner apportioning for us, such guilt as
we let them down. Some of them were consistently sexuall elongs to us institutionally, as institutions, and towards those
abused, not once, but over 10 years. people who failed in their duty of care, because they were
Without going into details, somebody rang me in the las{iélegated that duty of care by a minister, by this parliament,
week, a man who is one year older than I, 57 years old, an virtue of their position. Where there were social workers
told the story of how he went into Glandore Boys Home atVh0 turned a blind eye, who kept quiet in the presence of

seven years of age and was consistently sexually abus&il: We deserve to know about it and appropriate action

through three institutions from the time he was seven yeard€€ds to be taken.
of age until he was 18 years of age, and this not by fellow | would not think, minister, that that action would be that
inmates but by adults who were caring for him. That isthose people go to goal. What they did probably was not a
somebody to whom | think we owe something, at least tayaolable offence, but it was wrong, and it must be acknow-
listen to the story, see why it happened, and ensure that thigidged to be wrong, and if those people are still in the employ
sort of thing can never happen again. of the Crown, there are disciplinary procedures and there are
| am most grateful, as | am sure every member of thigprocedures by which those people can be addressed in
house is, that | am not going to be the commissioner. | anaccordance with what their wrong was. Their wrong, in many
sure that every member of this house can be equally gratefahses, was not to abuse children, | hope. It was not to assault
that they are not going to be the commissioner because, as tbiildren, 1 hope. In some cases it might be. Those who
minister knows, when people start telling these stories, thegssaulted young boys when they were in care, those who
are so horrendous. | do notimpugn victims for this, but in thewillingly, if it happened, put them out to be used by paedo-
last few weeks | have been going home and saying to mphiles, those people deserve to go to gaol. They are criminals.
wife, ‘I feel like having a bath, because after listening to theBut those people who were negligent, who were too busy
stories for hours at a time, day after day, you feel sordid at thgoing home and putting on the stew, or seeing that they got
end of it. You wonder whether you grew up in the same stat#o the opera that night, or having their cafe latte or their glass
that some of these poor people grew up in, because it is af chardonnay, those people who simply by neglect did not
experience that you did not have. The recounting of it makebother with people entrusted to their care, if any there are, do
you feel somehow ashamed to have grown up in the societyot deserve to go to gaol but do deserve the full brunt of what
in which we grew up, in which | was lucky enough to feel this house will say about them and hopefully what the
very privileged, and in which most of us, | think, have minister might do if they are any longer in his employ. |
enjoyed the same sort of privileged background and everywould hope, minister, that if any such people exist in your
opportunity, while next door to us, literally, there were peopleemploy and they are found, at the very least they will not be
who were treated like you would not believe people in thisin contact ever again with any other children whose lives they
nation could have been treated through the 1950’s, 1960’'san wreck. | do not care if you get them sharpening pencils
1970's, 1980’s and, not just that, into the 1990’s. That is whyfor the next thousand years—if there are still pencils in your
minister, | am very interested in whether and how we includalepartment, minister—in some basement, so long as they are
the issue of foster care and how we contain the inquiry so ihever again let near a child.
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I think therefore that there is much in this bill that is to beto hear and consider their complaints? The answer to that
commended. | actually commend the minister that he bringehetorical question, in my mind, is unequivocally no.
the bill to the house. It has not been an easy path, and I know And it is not helpful or productive, with the greatest
that many times when the leader was calling for a royatespect to the opposition, to engage for any length of time on
commission members opposite were saying, ‘No, no, noa debate about whether a retired judge from New South
This minister might say that this is not a royal commissionWales, Victoria, Queensland or Tonga might better have been
and it has got different powers. If that is how he wants to getible to get involved in this process and provide satisfaction.
out of the fact that we are not now having a royal commisA think that we have been extremely fortunate in having a
sion, that is fine. We are having an inquiry. This leader angberson of the calibre of Justice Mullighan being prepared to
this side of the house has been calling for an inquiry for gorgo—and let us understand this—forgo the balance of his
long time. This minister has been man enough to stand up ar@reer on the bench, which he is entitled to serve out without
say that there are some grounds in this and that there shouteéing interrupted for the next few years. It is a mark of this
be an inquiry, and we are going to have an inquiry. The onlyman’s integrity and his concern for this issue that he is
thing that | would plead is that in this debate, when we geprepared to give up a number of years in what otherwise
into the committee stages, we do not get lost in the stupid sovtould be the culmination of his career in order to take on this
of political semantics about what this means and about whatery important task for the people of South Australia and, in
that means, and dotting the i’'s and crossing the t's. What iparticular, for the individuals who have been so dreadfully
important here is getting a good inquiry, getting it up andaggrieved in this process.
running and supporting them doing their jobs—and not our | hope that we have now heard the last of any debate about
personalities. the person of the man conducting this inquiry. | believe that

the member for Heysen earlier made some remarks in a not

Mr RAU (Enfield): It is indeed always a pleasure to dissimilar vein to those that | am presently making, and | urge
follow the member for Unley, and, as always, an erudité'er colleagues to listen to her. | am sure the member for
contribution. | wanted to say a few words in this debate abouBragg, who is also amember of the profession of which I am
the way in which the matter was introduced today and jusf member, knows that what | am saying is true. There are just
express my concern that some of the criticism that appears & many reasons why we should actually be grateful that we
have been made of the minister and his negotiations igave aman of this calibre. I would like to see us move on, get
obviously information that is not available to me. | was notPast this blip today, the rights and wrongs of which I do not
at any of these meetings. | do not know what was said b{now and, quite frankly, do not care about, and get on with
whom or what was not said by whom, and, to be honest, | d§h€ fact that we now have a person of great personal integrity
not really care. What does concern me is this: that this is ¥ho is giving up the balance of his career in the Supreme
very important inquiry. | agree with the member for Unley—| Court in order to deliver some measure of satisfaction to
was not being entirely frivolous when | said it was a pleasurdhese people who have been so dreadfully aggrieved.
to follow him. He did make a sensible and worthwhile ~Mr Justice Mullighan will do a very fine job of that and,
contribution and he makes the point that it is an importanS | said before, as a person who has had the privilege of
inquiry. We should be addressing this thing in a positive way@PPearing before him as counsel in matters, | can say that it
and out of this inquiry we should be looking to get the bestS arare thing to find on any bench a person who has a greater
possible results for the people of South Australia and th&putation amongst his peers and amongst the legal profession

. . . with this very important work. | commend him for having the
| sincerely hope that from this evening onwards we ca

¢ dinth it with fihi ¢ Rortitude to take on this matter but, if you look at his CV—
move forward in that spirit without any more of this unfortu- 54 without repeating it, | think the minister went through

nate debate about who the person conducting the inquilyome of the various activities that Justice Mullighan has been

might be. Before anyone gets agitated, there has been Q| adin in hi bout offend bout lewh
attack on Justice Mullighan, but it has been suggested that flp]%o vea . 1 TIis Concetn about DHIENTErs, aboul peopie Who

9= ve had difficulties in our society—we are very fortunate to
perhaps woulld not be the best person to do this job and thgbye him on board and | wish him all the best with his
someone intgrstate or, presumably, overseas might be beqﬁﬁuiry.
p'?c.ed todoit. I.have had the beneflt and, I'm|ght say, 'the | hope that the parliament swiftly deals with this legisla-
privilege of having dealt with Justice Mullighan in his 45 gives him the framework that he requires to get on with
professional role as a justice of the Supreme Court of Soulflg joh and that we then take a back seat as a parliament—and
Australia, and | can assure the house—and | am sure that My yis'| 4150 invite the member for Unley, who has done such
colleagues in this chamber who are also members of the legal| o+ of work to get this thing forward—that we all take a
profession would join me in saying this—that it would be ay,, . seat in this for a while and let him get on with his job;
remarkable thing to find a member of the state’s judiciang( those people who have been so dreadfully aggrieved over
who is more respected than Justice Mullighan. a period of time have their say before him and let us move on
He has tremendous personal qualities, and those qualitiés other things until he has had the chance to reflect on the
include the fact that he is a man of great intelligence, of greagvidence, make his report to the minister and, through the
integrity, and of tremendous personal warmth and charm; hminister to the parliament and the people of South Australia,
is polite, he is compassionate and he is patient. | ask thend let us then openly and generously debate whatever it is
rhetorical question of the chamber: listing those personahat comes from this. Because some of it will be uncomfort-
qualities, from a man who has had the advantage of havingble; some of it will be unpleasant.
been a senior member of the legal profession and a senior Much of it will throw difficult choices onto the ministry
judicial officer in South Australia for so many years, could of whatever day it happens to be, the parliament, the legisla-
we possibly have given the people who have been so terriblyire and individual members of our society. So be it. But let
aggrieved by these dreadful historical events a better persass for goodness sake give him a bit of clear air, a bit of space,
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let him get on with it and let us please move on to otheristatement to the media after statement to the media has gone
things. The matter is now in train: it is in safe hands; and aut between that time and now, and it has been raised time
proper, thorough, useful job of this will be done if we only and again during question time in this place.
have the commonsense and decency to back off and let it On a point of order, Mr Deputy Speaker, | do not think
happen. that the time clock is correct.
The DEPUTY SPEAKER: The digital clock in this place
The Hon. W.A. MATTHEW (Bright): | support this bill,  is due for replacement. We will get the time adjusted.
but with the amendments passing through the committee The Hon. W.A. MATTHEW: Time and again members
stage that have been capably presented to the house by iy the opposition have questioned the government, and
colleague the member for Heysen, who has been lead speakgntinually the insistence was that there would be no royal
on this bill for the opposition. This bill is very much a commission or inquiry. The claim was made that, as a
reaction to calls by the opposition that go back to Februargovernment, it had done all that was necessary. Time and
2003 that there be a royal commission or, at the very least, again the minister and his colleagues would detail to this
inquiry with the powers of a royal commission to investigatehouse the steps they believed they had taken in order to
allegations of abuse of children who were in state care. Butemedy this problem. They detailed to the house the Layton
importantly, this bill is here because of people. The calls thainquiry, the hotline and the Paedophile Task Force, but in
were made by the opposition were calls made on behalf aloing that they missed the fundamental point.
victims and their families. Many members of the opposition  The victims who were coming to the opposition were not
(and, | dare say, members on the government benches) hayeepared to go to the police; they were not prepared to ring
had people coming through their door to put to them the casg hotline; and they were not prepared to go to the Layton
for such an inquiry. inquiry. They were not prepared to do so because their
In the 15 years that | have been a member of this placellegations—
including my time as police minister, | have never before had The Hon. J.W. Weatherill interjecting:
such shocking things put to me and, as a member of parlia- The DEPUTY SPEAKER: Order! | ask the member for
ment and as a representative of the people, | would bBright, for the sake of Hansard, not to shout.
abdicating my responsibility if | did not pursue them in this  The Hon. W.A. MATTHEW: | apologise, sir. The
forum. This inquiry will give those victims and their families minister is hurling abuse across the chamber which has made
a chance to be heard and for their claims to be investigatedt. difficult. | had to elevate my voice above his hysteria.
At the end of the process, | would hope that the informatiorThese people have not been prepared to come forward to any
could go to our police so that they can bring to justice theof those other mechanisms. When the Anglican Church and
perpetrators of some of these horrendous crimes on the masie Catholic Church undertook their inquiries, these victims
innocent in our community—children, and children who weredemanded like treatment, but they said, ‘Remember, we are
under state care. dealing with people in government office who have abused
As it stands the bill proposes, of course, the establishmeitiheir government office.” They abused their authority and
of a commission of inquiry into whether there was a failuretheir trust and, quite rightly, those victims and their families
on the part of the state to deal with sexual abuse involvindpave demanded an opportunity to go before a commission of
children while in the care, control or guardianship of theinquiry which has powers to protect them and which has
minister. In his second reading explanation, the ministepowers to go forward to bring the perpetrators of these crimes
claimed that the commission’s terms of reference wouldo justice.
enable the inquiry to examine whether there were any cover- That is what these people wanted. Amongst his interjec-
ups or mishandling of allegations, reports or evidence of sekons, the minister said, ‘What did you do? You were there
abuse involving children under the minister’s care. Also, thdor eight years.’ Yes, | served in the previous government for
terms of reference provide that individuals can come forwareight years, and | can tell members that, if | had known of the
to the commission whether or not any allegations werellegations that have been put before me in the last two years,
previously made or reported. | would have been the first to jump up in this house and
Even those issues were very much a moving feast, for théemand an inquiry, and | know that my colleagues think
bill that was ultimately put before this place by the govern-likewise. During those eight years men in their forties did not
ment is a very different one to that which it initially and very come into my office and tell me what had happened to them.
reluctantly touted. | think it is important for us to go back andlt is a very distressing experience for anyone, no matter how
look at exactly what has occurred since February 2003ardened they may be (even through political life), to be
Indeed, on 12 February 2003 the Leader of the Oppositiogonfronted with a man in his forties, with tears rolling down
issued a media statement entitled, ‘Call for royal commissiofis face, as he details the horrendous abuse to which he was
into child abuse’. In part, that media statement states: ~ subjected by people whom, as a child, he should have been
Mr Kerin said serious allegations of abuse of children in@bl€ to trust.

government care have recently been made. The allegations centre The fact that these things were not raised during the eight
around children—mainly boys—being taken away at night fromyears of our term in government and are being raised now

government hostels by paedophiles and complaints from thesgoes not change the fact that we now know about these
children being ignored by officials. matters. Having spoken to many of the people who claim to
Further, the same media statement states: be victims, | believe them, because | do not believe that the
For too long now South Australia has been riddled by rumourssort of emotion that | have witnessed first-hand can be faked
of a high powered paedophile ring known as The Family, Mr Kerinemotion. | believe that they are genuine and that they want
said. We need to get to the bottom of this and clear the air. resolution. | believe that they want justice and, most import-
That was the start of a very long campaign by the oppositioantly, | believe that they want to ensure that this never
on behalf of victims and their families to bring about the happens to anyone again. Many of them have said to us that,
process of justice. Media release after media release aridanything can come of what has occurred to them, it must
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be to protect children for the future. It is a great privilege toand care of the state, whether it be in a juvenile institution
be a parent—indeed, it is a God-given privilege that iswhen they have committed an offence, and there is an
probably equal to no other—but with that wonderful privilegeendeavour to set them on the straight road, or whether they
comes responsibility for those of us who are privileged to bare in care for other protective reasons. It is these children
parents to nurture and to guide children to adulthood. Alsowho we are arguing, in some cases, have come forward now
the entire community is duty bound to nurture and to protecas adults with appalling tales of abuse.

children. The Leader of the Opposition in his press statement to

Any individual who interferes with or who abuses a child which | referred earlier of Sunday 11 April referred to
is the lowest form of life on this planet, and they deserve thehildren who effectively had been brought out of state
full consequences of their action. Where those allegationmistitutions and who had been abused. Some of those victims
have been made, we as legislators are duty bound to listehave used the terminology in speaking to members of the
We as a parliament are duty bound to act and, if we did nobpposition of ‘take-away kids’; in other words, taken out of
do so, we would be negligent in the duties that have beethe institutions, taken somewhere, systematically abused and
placed before us and the role that we are expected to undehen returned—at least we hope they were returned.
take on behalf of the community. Government members from | believe this is one of the most significant pieces of
the minister down can interject all they like about this mattelegislation that | have seen come before this house in the
not having been raised by the former Liberal governmentl5 years | have been here, and it is vital that this inquiry has
because we did not know—although, if an inquiry found thatot only the powers to be able to take the evidence that will
there were members of the previous Liberal government, arome before it but also is seen as an inquiry that has no
any other Liberal government who knew, they equally wouldassociation with the areas of government about which there
deserve the full condemnation of this inquiry. | put that veryis concern. That is why it is absolutely essential and funda-
firmly on the record tonight. mental to the role of this inquiry that the person who is

| believe that many of these allegations go back over &eading it be shown to have absolutely no association with
period as vast as 30 years. Over the last 30 years, we hatlee legal system, the departmental system and the government
had some 11 years of Liberal government and 19 years afystem in this state.

Labor government. If it is that victims are spread across that Itis for that very reason that the opposition insists that the
period, it may be that there are ministers from both sides whperson who heads this inquiry must come from outside of the
can be held to account, and if they had knowledge and did natate. If that person does not come from outside of this state
act and if they were negligent in not pursuing their duties they have a couple of significant concerns. First, some victims
deserve to be brought to account, no matter what side afill not come forward because they do not see impartiality.
politics they come from. If the government wants to make aAlready, the opposition has received inquiries from victims
political issue of this, | would argue that it is as bland and agxpressing concern about impartiality. Secondly, it could well
broad as that. be that victims who come before the inquiry may wish to

I am concerned at the way in which this issue has coméring evidence that could be related to a court case or to
about, and it is not just the fact that the government haanother inquiry over which a state appointed inquirer has
reluctantly and belatedly now come forward and decided thatresided. If that happens, the inquiry should be aborted. The
it must have an inquiry because it recognises that the publinquirer would have to resign from his position in order to
pressure is there, but this differs very markedly from the wayistance himself from those matters, and that would not be
in which this Premier usually orchestrates the conduct of hign the best interests of obtaining justice for these people.
government. So, the opposition will strongly insist on its amendment

This is a government that is out there, it would have udo have an inquirer not from South Australia but from another
believe, being pro-active. This is a government that claimstate, someone who has not worked here, to ensure that there
to be the hardline law and order government. This is as distance between our state’s systems, institutions and
government that talks about locking up prisoners in prison focourts. Let us not forget that only recently Peter Liddy, a
longer, even though there are no more prisoners in gaol—bagistrate of the South Australian Magistrates Court, was
that is another issue. This is a government that would havienprisoned for offences against young boys. There was a
the community believe it is tough on law and order. This ispattern: they all tended to come from single-parent house-
a government where the Premier was prepared to publiclijolds, and he used the Surf Life Saving organisation to attract
berate the head of the Anglican Church. This is a governmeriose young boys, and then systematically abused them. That
which had its members publicly calling for the head of theformer magistrate has been sentenced to a term of imprison-
Anglican Church to step aside. However, this is a governmentient. If one such person in our judicial system has been
that also refused to have its own house investigated. This sentenced, there could be others, and they could have
a government that would not have public servants investigatissociations with any locally appointed inquirer. That is why
ed. Why? It does not make sense. it is vital that someone from interstate be appointed.

If this government were genuine about its law and order As | indicated, | expect that this inquiry will receive
stance and about the spin that it puts out in the media for theubmissions from people going back as long as 30 years. A
public to believe, why did it hold back on such a vital issuelot of questions will need to be asked. The minister has
that is relevant to the most vulnerable in our community, thealready admitted that files from the 1970s relating to
most innocent in our community—children and, importantly,youngsters in state care have mysteriously vanished. How can
children who are in state care? When children are in statit be that records from the 1970s of children in state care have
care, they are there for a reason, and that reason is alwayanished? That of itself is a matter for inquiry. At that time,
associated with some trauma. lots of things were going on in our state. There were investi-

These children have already had part of their innocencgations of our police force by the special branch. Files
shattered through a personal trauma with which they haveontaining information about the activities of individuals
been associated. They have been brought into the protectiovere destroyed. Concern was recently expressed to me that,
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amongst those files was, allegedly, a file on Magistrate Peténe perpetrators of the sexual abuse which has undoubtedly
Liddy. Did it exist at that time and was it influential in legal taken place, and these matters will undoubtedly come before
circles? If that could be proven, that would be horrendous. Iithe inquiry. The focus, then, must be on hearing the stories
my view, areas of inquiry could be opened from that. of what has happened and the government and parliament

The dismissal of Police Commissioner Harold Salisburydoing what they can to assist in the healing process.
was referred to by the Attorney-General today as a case going
back 25 years ago. The Attorney-General referred to that Ms CHAPMAN (Bragg): In supporting the Commission
matter but, if that issue needs to be taken into account, agafif Inquiry (Children in State Care) Bill 2004, together with
it reinforces the need for the inquirer to be totally separatéhe foreshadowed amendments that have been traversed by
and independent from the procedures of our state because@fiher speakers, | firstly thank the Leader of the Opposition
he is not, the victims and their families will not have the for his insistence that the people of South Australia, and in
confidence that this inquiry will bring them justice. particular this parliament, address a past of which we can

This bill is about the deliverance of justice. It is aboutonly be ashamed and deal with it. | think it is fair to say that
providing an opportunity for the victims of these horrendoughis was a lone voice for many months stemming back to the
crimes to move forward and allowing the perpetrators ofarly part of 2003 and, whilst this issue might have attracted
those crimes to be identified, investigated, brought to accousome Johnny-come-latelys along the way and, finally, the
and tried. government, this bill is the result of his persistence and his

sitting in offices day after day listening for hour after hour to

Mr HANNA (Mitchell): I rise to speak to the Commis- the stories of people who are unable to have their grievances
sion of Inquiry (Children in State Care) Bill. The Greens dealt with in another forum, namely, by any civil or prosecu-
support the bill. When | left the Labor Party early last year,tion remedy. It is to him that we should pay tribute tonight.
one of the first issues that | began to debate was whether &e has, against all odds, insisted that we address a subject
inquiry should take place into the sexual abuse of children imatter which no-one wished to discuss. That is my first
state care. | held a position somewhere between the goveroomment and recognition of appreciation.
ment’s and the opposition’s position at that time. The opposi- Also, | thank in anticipation those people who will come
tion was calling for a royal commission, but | was notforward to this inquiry to lay out and disclose a history of
persuaded that a full-blown royal commission was warrantedexperience and, in particular, child sexual abuse, which
At the same time, | knew that to do nothing was unjustifiableundoubtedly will be painful and will cause them much
because sufficient cases of sexual abuse in these categor@sotional disturbance. | do not think we can underestimate
had been brought to my attention. the emotional trauma caused to those people who, at a young

So, | proposed a parliamentary inquiry. | understand whyage, have been victims of abuse and torturous experiences to
victims of abuse may not have had confidence in such awarious degrees by those to whom they have been entrusted
inquiry. In any case, over the last 18 months a lot more caseand on whom they ought to have been able to rely. For them
have been presented to various members of parliament, abal recount those experiences (which is what they will be
I have developed a greater appreciation of the depth of thdoing in the course of a forthcoming inquiry) will clearly be
problem. So, the time had come for a comprehensive, formalifficult and is something for which they have my utmost
inquiry, and | let it be known to the government that | wasrespect, and | wish them well in getting through that experi-
coming to that view and aligning myself more to the opposi-ence. They will be doing it not only for what is described as
tion’s point of view in relation to this question. No doubt closure in relation to their experience but also, clearly, to
because of media pressure and pressure from the oppositi@gucate the South Australian leadership (particularly this
the government saw the writing on the wall and succumbegarliament) so that they act in a manner which ensures that
and has now proposed the inquiry created by this bill. it never happens again to children whilst in the care of an

| endorse the remarks of the member for Enfield relatingauthorised officer of the Crown.
to the person chosen by the government to head the inquiry. As is evident in the legislation which now allows people
We certainly need more than just a judge, and | have receivetd prosecute offences of abuse and criminal conduct between
assurances that there will be appropriate support for victim$952 and 1982, amongst the group that comes forward will
coming forward to give evidence to the inquiry. be a category who will be very disappointed because,

There are a number of amendments to the bill, abouinquestionably, there will be situations where, due to lack of
which | have had discussions with the opposition and theletail, clarity of recall, corroborative evidence or other
government. | note that a number of government amendmentgitnesses, it will be extremely difficult for the commissioner
pick up propositions put forward by the opposition, and lof inquiry to make any clear finding as to exactly what
appreciate the spirit of consensus in those negotiations. At thHeappened in terms of abusive conduct. So, we will have
end of the day, | will generally support the governmentcasualties of this inquiry, and | do not think that should be
position in relation to the fine details, but | will hear what the overlooked, because that will be painful for them as well.
minister has to say in relation to some of the matters whiclBut, in any event, those who come forward and make a
have been raised by the member for Heysen on behalf of thmntribution will make a difference, and they have my utmost
opposition. appreciation and respect.

As | said nearly 18 months ago, the key to resolving the | wish to comment on the government’s announcement
issues that have led to this inquiry is healing, and the mogbday of the proposed appointment of Justice Mullighan as
important aspect of this inquiry, as far as | can see, ishe commissioner of this inquiry. His Honour is personally
providing an opportunity for victims to tell their stories in known to me as a colleague. He is someone whom | have
safety, and out of the truth one would hope that there will bédoth briefed and been an advocate against and for whom |
healing. In respect of our criminal justice system and ouhave high regard as a legal practitioner, barrister, advocate,
rules of evidence, | remain sceptical that the law—indeed, theepresentative in the Law Society and, of course, ultimately
police—will be able to reach back decades to catch some afi the judiciary, but | am utterly appalled today at the
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minister’'s announcement, presuming to do so before this bill8 681. That is a staggering increase of over 7 000 reports in
was even debated. | thought that the government might haaesix-year period or 60 per cent. Those that met the criteria
had enough embarrassment over their attempt at this sort @r follow-up that we are able to identify have risen from
behaviour in the natural resources legislation when the® 111 to 11 203, which is an increase of over 3 000 reports
proceeded to advertise for subsequent appointees for varioas 38 per cent.

committees before the bill had even been debated. But it Robyn Layton QC also told us that, in relation to South
seems that they know no boundaries in relation to théwustralian child abuse and neglect cases, of the total of nearly
arrogance of what they should presume, and then to cont3 681 that | have referred to in 2001-02 some 13 per cent or
into the parliament and to assert that the appointment can2800 were specifically for sexual abuse. We have a situation
after consultation with the opposition, clearly presenting tovhere the government had on its table, as at 5 January 2003,
the parliament as though there had been some conferenciagreport stating that there were notifications of nearly
with a view to mutual agreement in relation to the appoint-50 children a week with respect to child sexual abuse, yet this
ment, was absolutely disgraceful. It is the sort of behaviougovernment has taken until July 2004 to do something serious
which | hope | never see in this parliament again, because #bout it. It has announced the help line and it has announced
should never be repeated. that it will increase the number of child protection workers

To hear today in this parliament allegations of conversathat it will employ. It replaced some last year. This year |
tions between members of parliament and members of thihink it has offered, with a commitment of $148 million, to
government in relation to conference discussions, to havprovide for 186 extra jobs in child protection. But what do we
allegations flung across the chamber in relation to the condubiear?
of the minister, is a poor reflection on this parliament and | was quite astounded to see the minister come into the
ought not be repeated. Notwithstanding that circumstance arwthamber and report to the parliament that it had had this
notwithstanding the situation that I think is really unfortunate,overwhelming response in relation to employment inquiries
that is, that His Honour will be asked to take up this appointfor these jobs; but not one of them has actually been appoint-
ment in an environment of controversy which is not of hised. Goodness knows when that is actually going to take place.
making and for which the government should be condemnedjet this government knows that every week nearly
I wish him well in this inquiry because he too will have a 50 children are reported for child sex abuse in this state. They
considerable and long task to undertake to complete this. have announced a help line. Late last month they announced

The purpose of my contribution is to point out particularly they are going to introduce some measures in relation to
my alarm at the delay in the government’s dealing with thigpower of detention of habitual sexual offenders. They are
matter. Many aspects in relation to this bill, including thegoing to change the law, they say, in relation to higher
proposed amendments, have been and will be covered in tipenalties for certain offences where the victim is under the
preceding and following debates. | remind the house that aege of 12 years. They have appointed a commission, and they
of 5January 2003 the former minister for community have appointed several different boards. But all of this has
welfare, the predecessor to the families and communitiesome in the last few months, and the effectiveness of even
minister, received a report from Robyn Layton QC in whichthese measures are yet to be seen. | am astounded that the
she outlined the staggering and alarming situation in relatiogovernment has had time to come into this house and argue
to child abuse in South Australia, the inadequacy in relatiombout whether we eat cats or dogs and spend days on that sort
to protection of children, and the over 200 recommendationsf nonsense and yet this is what is happening to our children
that she felt were necessary to at least begin to address threthis state.
difficulties in this area. Can | say, so that the government is clearly on notice here,

It took some months for the government to print it andthat in relation to an area which on behalf of the opposition
disclose it to the rest of us. | think it was May or June beford foreshadow, Robyn Layton QC made a number of recom-
we were allowed to know about this report, and yet all of thamendations about what ought to be happening and how the
time, and since, the government has known about this verfgducation and Children’s Services Department and its
serious situation. Firstly, the only identifying factor as toagencies can assist in relation to child protection reform, but
child abuse relates to the statistical notifications that arether than the fact that in a general way the Minister for
recorded. We cannot imagine that that will necessariljfeducation and Children’s Services and her predecessor
identify the actual extent of child abuse and neglect in ouannounced they are going to have more counsellors, not
community because the tragedy in relation to child abuse isecessarily about child abuse, but that we will have more
that the sound of child abuse is usually silence. We knoveounsellors in schools, not one of those reforms has actually
from the reports that are made to child protection authoritiebeen introduced and is operational. It took nearly a year for
in this state, that in 2001-02 there were 18 680 notificationgven a few of the Teachers Registration Board recommenda-
of which 2 230 were substantiated. The rate of substantiateibns that were recommended last year to be announced this
child abuse cases in South Australia for children O to 16 yeanseek. Yet they purport to be here with some interest in
was five per 1 000 children during that year. relation to the protection of children.

What becomes more alarming, and of which the govern- Can | say in relation to this proposed legislation, this
ment clearly had notice, was that when one analyses the childquiry, that at the very least it is a start. | conclude by again
protection data across Australia one notes that there has betranking the Leader of the Opposition for his spearheading
avery alarming increase in the number of notifications. Thathe vigilance and insistence that this parliament address this
may be a good thing in the sense that at least people amatter and that the government finally act on it. We need to
coming forward, that our child protection mandatory ensure that, with the other reforms that have been recom-
requirements, etc., are having an impact. It may be that it imended, this government does not rusiiie Advertiser and
disclosing what was otherwise there at a high level, but weut out a press release and announce that it is going to do
understand that in South Australia, for example, childsomething and then months later we find that nearly 50 chil-
protection reports from 1997-98 were 11 651 to 2001-02 atiren a week are still being reported to be sexually abused in
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this state. That is an utter disgrace and it is time that théwould have thought the number one priority of any govern-

government did something about it. ment should be the creation of a better and safer environment
Members interjecting: for our children. An inquiry into past incidents of child abuse
The DEPUTY SPEAKER: Order! in this state has always seemed a logical starting point for this
endeavour.

Mrs HALL (Morialta):  Finally the time has come for this No government should have anything specific to hide.
parliament to implement measures to address the sexual abURieere has been a variety of Liberal and Labor governments
of children in our state. Finally this house is going to beover the past 35 years while allegedly this abuse has been
forced to take responsibility for the investigation of allega-taking place. Therefore, | find it quite intriguing to witness
tions and the most extraordinary and deplorable events thiie body language and, indeed, sometimes the careful
have taken place in our state institutions over a number danguage among the members on the government benches on
years. It has been a long time coming, as has been said klyis issue. The Premier, in my view, has been fairly conspicu-
previous speakers, but at least we have to say it is a stejus by his uncharacteristic silence on this issue, although as
forward. I think it is fair to pay a tribute to the efforts of the we know he has had a lot to say about the Anglican inquiry.
community, and in particular to the efforts of the Leader ofl just hope that when this inquiry has brings down its findings
the Opposition, that this commission is finally about to behe has something to say then. The release of the Anglican
formed. inquiry report and the account of the abuse that took place in

I genuinely believe that the only reason we are debatingt Anne’'s Special School, the reports that have been on
the formation of this commission of inquiry is due to the Channel 7 and in the media generally, have brought the issue
efforts of the Leader of the Opposition and many membersf child sex abuse within our institutions into sharper focus
of the community and, sadly, huge numbers of victims whahan ever before.
for the past 18 months or so have been consistent in their They have brought to light shocking events in our
calls for either a royal commission or an inquiry with the community and responses to these events that, | guess, all of
powers of a royal commission into child sex abuse. As is wellis are finding it very difficult to come to grips with. Like
known now, and been talked about earlier in the debate, th@any members of this chamber, | have read the reports and
Leader of the Opposition has been contacted by numeroule media coverage thus far, and | have to say that none of us
victims of child abuse who not only want justice but theycan feel comfortable with the reading that they have been
appear to have wanted someone to listen to their story. provided. Reading about the abuse that has been suffered by
believe it is a great tribute to the fact that these people fegloung girls and boys at the hands of trusted adults can only
that the Leader of the Opposition is a person that they can talkring deep sorrow. | just cannot imagine what it feels like to
to, and they obviously have a feeling of trust toward him.be violated in such a way. Some of us, obviously, have not
Despite that, for the last 18 months or so the government hasad to live with the pain of the abuse and the tortuous
rebuffed all attempts to get this inquiry started. | find it memories. It can be difficult just to offer sympathy, because
absolutely bewildering that the calls have been rejected fat never seems to be enough. And | do not suppose that many
such a long time for a comprehensive detailed inquiry into thef us can have any idea of what it can be like to have to cope
allegations and some of the events that have been reportegith such an ordeal.
that are just so horrific. Reading of the lack of action over many, many years and

We have seen this community pressure build up from théhe dismissive treatment of complaints made by those who
uncovering of numerous incidents of child abuse that in myare abused brings further sorrow, but it also brings feelings
view has left the government with little option but to act. As of great anger. There is an anger that serious allegations could
we know, the Anglican inquiry and the report on St Anne’shave been put aside so quickly; there is an anger that
Special School brought the issue very much into the publiceporting to the police in many cases was not even considered
domain to the point where, in my view, as | said, the governio be an option; and there is an anger that considerations
ment just could not say no any longer. I, like many members;elating to insurance liability took any kind of precedence
have read the second reading speech that the minister use¢ker the wellbeing of victims. It is a cop-out to argue, in my
when presenting the bill earlier this month. | find it quite view, that times have changed and sexual abuse was looked
extraordinary in that it was supposed to be an introductiorat differently by the community of the past. But it is fair to
and an explanation to the essential points of this bill but whesay that now the community has a heightened awareness of
you actually read it, for about the first two thirds, it is nothingthe prevalence of sexual abuse and a greater willingness to
more than an account of what he claims to be governmergrase its ugly presence.
activity over the past two years. Anyone readitansard, | | would have to put on the record that in my 10 years as
would have to say, could be excused for thinking that it was member in this place | have never received a complaint or
a different sort of bill. It is, in my view, a disgraceful way to an issue from a constituent regarding child sex abuse and,
approach such a serious undertaking, and | think that thenlike many members in this chamber who have had specific
people of South Australia want to know how this inquiry is contact with victims of child sexual abuse, | therefore can say
finally going to be implemented, not to hear the latest roundhat | have no specific personal experience in this activity.
of government propaganda. However, like everyone who has spoken thus far, | am keenly

Victims, in particular, can hardly be impressed by readingaware of the occurrence of child sex abuse within our
the second reading explanation of the minister. He has talkesbmmunity and am determined to play my part in making a
about the help line. From what | have been reading andontribution to address what has been brought to our
listening to, | find that that is for victims who have already attention, and to hope that what we do in the next few days
been hurt by the system. | can understand why they beliewsill mean that this sort of thing will never happen in the
that they would not be able to trust a voice on the end of duture. It is in that context that | give my support to this
phone line. As | said earlier, the resistance of the governmeiiquiry into child sexual abuse of people in the care of the
has been quite surprising, if not a little intriguing. After all, state.
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We do have a responsibility to investigate the incidentswvhich provides justice for these victims and some form of
that we have been talking about and to help bring somelosure to allow them to be able to move on with their lives.
justice for the victims. The Anglican experience has shown | believe that clause 8 of the bill talks about the most
that there existed a frightening view of the seriousness amportant component of this inquiry, that is, ensuring that
sexual abuse within the church, and we must now face thiegal assistance is available to victims. We know that
possibility that a similar view prevailed within our state-run sometimes a legal inquiry can be intimidating for an individ-
institutions. | have no doubt that this inquiry is going to beual, and | strongly believe that that aspect of this inquiry has
a monumental task for those charged with the responsibilityot yet been addressed. | hope that the government will take
of its carriage. Equally, anecdotal evidence would suggestery seriously the option of providing and ensuring that legal
that investigations will uncover huge amounts of additionakssistance is available to victims who perhaps need it or seek
material. While community expectations are presently higtit.
enough to demand this inquiry, | imagine that they are going Another aspect of this matter is that those people involved
to be much higher following its completion. in the inquiry will be seeking answers to these questions we

We have so much to learn and so much to achieve. As waave raised. | wonder whether the government has considered
know, a stand-out feature of the Anglican inquiry’s findingsgiving legal assistance to those individuals who may be
is the trend of offenders fleeing interstate or overseas upottibpoenaed to appear before the commission. | wonder
being reported, commonly with the knowledge of churchwhether they will receive legal representation, because part
authorities. Another feature is the importance placed on thef the issue involved is the possible imbalance of legal
image of the church and the career prospects of some of ifgPresentation for what | would call individuals versus
members, and it defies belief that these aspects could corfstitutions. | believe that there may be an advantage to
even close to the pain felt by victims. If such things Occurrednstltutlons that can afford better |aWyerS V_erSUS an individual
in our state institutions they must be uncovered, and thwho, perhaps, does not have the financial resources to put
people who carried out or knowingly approved or did nottheir case coherently or who may be intimidated by the
report these things have to be dealt with accordingly. Thergystem. | believe that such a problem is applicable not only
are many aspects of this bill that | know are going to bel© this inquiry but also to many aspects across some of our
debated during the committee stage, and a number dggal systems.
amendments are going to be moved by the opposition. Also, | have an issue with the timing outlined in the bill.

Specifically, many of them relate to the terms of reference! have a real problem in that the government has set six

because | find some of those aspects too restrictive andh?onths as a completion date. We do not know, but that time

guess, when we get to debate them in committee, we will sdc2Me May be serviced or looked after with an interim report
' ! t six months. There should be provision for some flexibility,

where they go. But | have some concern that the terms (ig f us K here this wil Taking int
reference we currently have before us deal exclusively wittf€CaUS€ NONE OF US KNOWS where this will go. 1aking into

anscount the reports that have been brought to our attention
th ity t [ with th that m resentiover the last 18 r_nor)ths or so, WhI|St we all hope_ that it can
e capacity to dea e abuse that may be prese e resolved within six months, if that is not possible | hope

taking place within our institutions. | know that that is a hat - b de for the inquirv to b
specific amendment that will be raised by the opposition.Té at some provision can be made for the inquiry to be
mpleted in an appropriate time.

me, as a non-lawyer, the terms of reference do not provide tHe? - -
commission with the capacity to investigate claims of We know that these issues are difficult not only for us as

criminal assault possibly resulting in death or serious physicé?g'yators but also for those in the community who have to

injury. Such incidents or sustained treatment can leave thg?P€ With some of the horror stories. We are talking about
dictims who have been made to feel guilty for decades, and

experienced by sexual assault victims. More importantly, [Ny are very scared to bring their issues and experiences out

do not think that at this stage they appear to be able to de%t0 tr;]e pug!ic ?rengl: I believr?. that thehCOllera?le SI? maln)(/jof
with the possible disappearance of children in state care, ard€™ a}/e dISE alye .('js Isomet Ing Ivve S dOL;] ah acknowledge
some of the allegations that have been made need to be eittf}d @Pplaud. As | said, | am very pleased that the government

i ; P _ as now decided to establish this inquiry.
confirmed and acted upon or dismissed | believe that the public pressure that has been brought

The terms of reference, again, make no mention of thg,,oq s all has made this inquiry unavoidable, and | trust

destruction_ of fil_es_. We have seen the reports in the neW?hat, for everyone involved, the outcome is something of
paper. Again, this issue must be addressed. We must kn ich, as a parliament, we can be proud. | know that the

how many files were destroyed. | believe that we must knowsg o5 of wards of the state in institutional care must be
e - . - . "Wandled first and separately from those issues involving foster
is still in a position of any authority who was involved in that ¢5¢ '} welcome the opportunity for this parliament and this

series of reported incidents, we have to know that thosgiaie 1o address this legacy to enable our victims to have

people are not now in any position of influence. We have tq o re, to seek and receive some form of justice and to have
know that they will not be involved in blocking important 1, capacity to move on with their lives.

evidence that may be reported to this inquiry.

The shadows over these questions are shadows over our Mr SNELLING (Playford): | rise to offer my cautious
history, and it looks a little murky. They should not be support for this bill. It is my belief that allegations of criminal
permitted to conceal the truth nor permitted to protect thdehaviour—any criminal behaviour—are best investigated by
reputation of individuals who may have committed, and maythe police and that the onus is on those who are arguing that
still be committing, unspeakable acts against children. It ishese allegations should be investigated by anyone other than
difficult to imagine a more hideous crime than the betrayathe police, if for no other reason than it is important that any
committed by these people who, at one stage, possibly hgatoceedings do not prejudice future criminal proceedings
the trust of their victims. The outcome we seek is an inquiryagainst an individual.

past allegations of sexual abuse and the inquiry may not h
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| also think it is important that we avoid hysteria on this seem that the government and the minister who has responsi-
issue. As appalling as it is, a climate of hysteria probablbility for this bill do not understand that statements made
does not help anyone—if it helps anyone, it probably helpselating to a bill before the house which seek to pre-empt the
those who are guilty of these terrible crimes. Neither do weoutcome of the bill are both outrageous and inappropriate and
want a witch-hunt: a false accusation against an individual ofould well be in contempt of the parliament.
this sort of abuse tarnishes that person forever, no matter how |f a minister can state the outcome of a bill that is yet to
baseless the accusation might be. be debated and approved by the two houses, why is it
Opposition members have been arguing against havingmgecessary to have the debate? Why is it necessary to have this
local judicial officer conduct the inquiry. | am yet to hear anmatter put before the two houses and their members if the
argument why a local judicial officer is unfit to conduct this government and its minister can preordain the final decision?
inquiry. They seem to be implying—and | would be happywWhat should have been obvious to both the minister and the
to hear them say that they are not—some sort of generglovernment either has been not obvious—and this questions
conspiracy, and that any local judicial officer who might the competence of both this government and the minister—or
conduct the inquiry might be a party to such a conspiracy. Wehey have acted with pure arrogance and in complete
heard the member for Bright earlier going off on all sorts ofdisregard of the parliamentary process under which the
tangents and suggesting all sorts of conspiracies that perhagevernment’s only intervention should be the members it can
makeThe X Fileslook rather tame. The person who conductspring to the vote on any amendment put to this house during
the inquiry should be appointed purely on their merits, andhe progression of the bill.
I do not see why that person’s place of residence, whether it The minister seems to have difficulty coming to terms
is here or interstate, is of any relevance to that. with that principle and wonders why the opposition is
For some time, the opposition has been arguing for a royayutraged by his actions. | will try to put it simply for the
commission, and | think it has been well canvassed in thigninister. The bill seeks to appoint a South Australian former
place why a royal commission would be an inappropriate waydge or an eminent Queen’s Counsel who will be independ-
to investigate these allegations: first, the expense an@nt of government. The opposition prefers the appointment
secondly, the ability for any person to make any allegationgf a former judge but one from outside South Australia. The
which would forever tarnish someone’s reputation in such gninister and the government are well aware of that prefer-
way as they would never be able to recover. ence, and they are also aware that the opposition will move
I must congratulate, though, the member for Unley whoan amendment in support of it. Therefore, this proposition is
among opposition members, has shown tremendous leadefi|| to be debated and decided.
ship on this issue and who very early on accepted the | emphasise that it is not the minister's prerogative to pre-
arguments on why a royal commission was inappropriate, angdnt the debate. His decision to do so must surely constitute
| think brought his party around to share the government'$.sntempt of the parliament or, in lay terms, stupidity of
opinion on why a royal commission was not an appropriatémmense proportions. If this parliament supports the govern-
way fo investigate these allegations. | congratulate thgyents wish, the egg on the minister's face can be slowly
member for Unley on his leadership on this issue. peeled off, or it will remain for the rest of his parliamentary

Finally, I wish briefly to address the issue of foster carecareer. This government has been forced by the opposition
| am of the opinion that it is very important that foster caregpq public opinion—

be included within the scope of this inquiry. It is very P
important that governments be scrutinised as to whether they !\I_/Ir?;n gegzrlt(egsct g?oier'
have been negligent over the years as there has been a shift ’ ’

away from institutional care for children towards foster care, 1he Hon. D.C. KOTZ: —to bring this bill to the
Itis a vital area for this inquiry to look into, and | am firmly parliament to enable those who were child victims of sexual

of the opinion that, if there is to be an inquiry, state organise buse to tell the stories of horror that changed their lives and
foster care should be included. With that, again | offer my[ oughts for all time, to release the feelings of guilt that many

cautious support for this bill and wish it a speedy passage Wrongly still hold as their own, and to seek closure on the
PP peedyp g childhood nightmares that have proved to be a reality for so

The Hon. D.C. KOTZ (Newland): | rise to support this many. Some of those stories will point the finger at individu-
bill and agree with the previous speaker that obviously certaigls from foster ho_me situations and institutions of the state,
aspects need to be treated with caution. In the first instanc&10se who have hidden behind the facade of duty of care and
| believe it is somewhat unfortunate that this important andesponsibility and who have failed the children placed in their
long awaited bill on a matter of great issue affecting hundredgare either by ignoring their cries for help or actually being
of people in this state has been dealt with in a highly inapprothe perpetrators. There is no more obscene action than the
priate manner by what | can only class as, once again, a¥£Xxual predation of innocent children by adults.
arrogant government and an equally arrogant minister. | do not know where this inquiry will take us, but we as

Before dealing with the bill’s specifics, | have to say thatthe legislators in these chambers must make sure that the bill
the action of the government minister who has responsibilitypefore us in its final form, its framework and processes will
for the passage of this bill could most certainly be classed agnable past and current victims to feel satisfied that they have
being in contempt of this parliament. Any bill presented tobeen protected by the parliament and that they are not once
this house is there for discussion and debate by all interestégjain the victims. As they participate in these processes, they
parties. It is well known to all in this chamber that the mustfind closure in the knowledge that some justice has been
original bill, after debate and discussion, the committee stagénally resolved and understand that they were the innocent
and its passage through all the procedures of the two house)d not the guilty, and that the people of this state care about
can be quite different from that which was first presented. the abhorrent circumstances that they had to deal with as

| do understand that the comments | have just made archildren and adults.
stating the obvious for all members in this house, but it would Members interjecting:
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The SPEAKER: Order! The member for Reynell and the mature and responsible way. | cannot understand the
member for Giles will soon have the opportunity to makementality of people who prey on children: it is completely

their own contribution. foreign to me how anyone can find a child in any way
The Hon. D.C. KOTZ: And I'm sure we will be thrilled  sexually inviting, and I find it strange as well as abhorrent.

by that. Some people have said to me that itis anillness. | am not an
The SPEAKER: I'm not so sure! expert in that field, but, if it is an illness, paedophilia needs

The Hon. D.C. KOTZ: If these few basics are not treatment and also in our society punishment. It is not the
enabled by this government, we will have failed as legislaprovince of this commission, but | would like to see the
tors, the government will have failed in its duty of care to itsgovernment put some effort into encouraging people who
citizens, and this minister will have more to worry about thanmay have these evil intentions to seek help and come forward
the state of the egg on his face. before they damage someone’s life and prey on children. If

| congratulate the Leader of the Opposition for histhey have that tendency (that evil intent and desire), | think
determination to bring this matter into the public arena andhe community, and particularly the government, should be
his personal effort to get us to this point where there will nowdoing all within its power to encourage those people to get
be an inquiry into the sexual abuse of children. | also offetreatment and help so that they do not inflict their behaviour
my congratulations to the member for Unley for his dedica-on young children.
tion, compassion and support for the Leader of the Opposi- That s easier said than done, and | do not know what this
tion in forcing the government to deal with this very import- inquiry will uncover but, if you look at what has happened in
ant matter, even though it has taken 18 long months of battleome of our churches (and | point out that most people in any
with this government and its minister to get us to this pointreligious denomination are not involved in paedophilia nor
I conclude my remarks at this stage, and | hope to make mowe ever likely to be), what an indictment it is that people in
comments in committee. religious organisations have been preying on children in the

very institutions that should be the last places that that should

The Hon. R.B. SUCH (Fisher):1 want to make some occur. As | said, | am not sure what this inquiry will uncover
brief comments. This is a very important matter, and land | have not had a lot of people coming to me raising
commend the minister and the government for bringing itallegations. | do not deny that other members have, but | have
forward. | acknowledge also the support of the opposition imot had many people come to me on this issue, and certainly
raising this issue, particularly the member for Unley who hasiot while | was minister, otherwise | would have taken the
pursued this matter for a considerable period of time. | thinkmatter further.
it is unfortunate that members tend to stray into the partisan | believe this inquiry is necessary. As | said at the start, |
area. This issue is too important for people to try to win athink we should put aside any attempt to score a partisan
political point. We should remember that this is about nofpoint about who did what in terms of initiating action. The
only those who have been aggrieved in the past in a vergommission of inquiry bill is before us and we now have an
serious and evil way but also children, present and future. bpportunity to do something to give a sense of justice to those
will make a few general points before getting to the commiswho have been aggrieved and wrongfully treated where they
sion of inquiry. have been in the care of the state. However, | think we need

It says something about our society that we need & remember also (and | am mindful of what the Minister for
commission of inquiry to look at children in state care andEducation said on the weekend about requiring criminal
that we need to look at the issue of children in the care o€hecks in relation to all teachers) that we have to be careful,
particular religious bodies, and it says something about thas in the case of those in religious organisations, not to
way in which our society relates to children. We have a longsuggest or imply that all the people in those positions of care
way to go in terms of getting to a point where all children inin state organisations, private organisations or religious
our community are appreciated and treated with the respeotganisations have or have ever had evil intent or done evil
to which they are entitled, and feel wanted and enjoy the lovéhings involving children. For example, if you look at our
and affection of their parent or parents and other familyteaching service (private schools and public schools), the
members. number of teachers who engage in anything which is

If one looks at some of the basic issues, that lack of careemotely like child sexual abuse is infinitesimally small, and
and concern for children is still evident. Even as recently ashat is to the great credit of our teaching profession. Likewise,
last week | saw, first hand, some excellent examples of would suggest that in terms of youth workers, social
parents who relate to their children in a wonderful andworkers and other carers the percentage of those who abuse
positive way but also some very negative examples of parenthildren is likely to be very small. One hopes that it would
treating their children harshly and speaking to them in arbe zero, but that would be being somewhat naive.
aggressive way. People might say that is not all that bad and | have an open mind in terms of who should head this
is not as bad as sexual abuse, which is an evil activity sadlynquiry. | understand that the government has announced a
often involving children, but nevertheless we still have far toopossible commissioner. | also understand that others have
many examples of children in our community being brutal-alternative suggestions. | do not know any detail regarding
ised in addition to their being sexually and physically abuseény of the nominees to be in a position to make any dogmatic
or suffering from neglect. The greatest sin against a child istatement at this point in time, but | am interested to hear any
for a child to be unloved and unwanted, yet that is the vensubsequent debate on who should be the commissioner and,
thing that our society (community and governments) cannamportantly, who should assist the commissioner, because |
easily provide to those who lack that care and affection. think that you need not only a legal mind but also someone

It also suggests not only a lack of valuing of children butwho has other skills. That is not putting down the legal
also the fact that we have people who prey on children in abilities, but you need people who have other skills which
sexual way suggests that our society has a long way to go imay well come in the category of investigative skills, and
terms of being able to deal with issues of sexuality in aalso someone who understands issues relating to child
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development and the abuse of children. So, | think you neethat statement unbelievable. No wonder we are in the state in
a combination of talents. | think it is unlikely that you would which we have been in recent months where every time you
find one person who had all those talents. The consideratigrick up a newspaper there are articles and every time you
needs to be that there be a combination of legal skills andiatch television there are articles; it is an amazing situation
investigative-cum-child-abuse expertise as well. to be in.

If members reflect, | think it is fair to say that we have  The hypocrisy, and the sanctimonious twaddle that has
come a long way in terms of uncovering this evil in ourcome from the members opposite appals me when we are
community, and that is not passing judgment on what thisalking about an issue as important as child abuse. We should
commission will uncover. However, | think it is fair to say not be politicising this issue. We should not be politicising
that it was not that long ago that the issue of abuse othis bill. We should all get behind this bill and support it
children, sexual or otherwise, was largely swept under theotally. Itis amazing that you are trying to grandstand on this
carpet. So, as a community, and | think to the credit of thisill.
parliament, the government, the opposition and other Why are members opposite wasting our time? For a start,
members, | think that we have come a long way, and | trusthe speeches: why do you, as an opposition, go into so much
that this commission of inquiry, focusing in particular on detail in your speeches? Who do you think reads your
children in state care, brings a sense of justice to those whspeeches? Why do you go into so much sanctimonious
have had the tragic misfortune of being molested and abusedaddle when an issue like this comes up, and you sound all
in one form or another. indignant about what is happening, having sat there for all

| indicate that | will be moving an amendment that those years and done nothing about it?
provides under this bill the authority for the commissionerto  Members interjecting:
refer any matter which comes to their attention and whichis Ms BREUER: | am sure that my constituents do not read
not directly relevant to the inquiry to any other person ormy every speech, and | just cannot understand why opposi-
agency as the commissioner thinks fit. | am keen for that téion members feel it necessary to stand up every time and
be included because | do not want to see a situation where vearry on with this drivel when we should be getting this bill
have an inquiry, and get to the end of it and find that there arpassed as quickly as possible so we can get on with the big
other areas which have not been brought to the attention ddsue of actually finding out what has happened in our
the authorities and which remain unexamined. institutions and doing something about it. We are all appalled

So, we have taken one big step forward, but we have ndty child abuse. Anybody who is not should never be in this
really tackled or become aware of other aspects that need fdace. Of course we are all appalled by child abuse. It is an
be investigated. | do not know what they could be, but | thinkabsolute stain on our society and | cannot get over its extent
it is important that the commissioner be able to say, ‘Lookand the damage that it has caused, as we have seen in recent
he or she investigated this particular matter relating taveeks in the newspapers and as has been revealed to us.
children in state care but | am aware of other areas that nedtl/erywhere you go you are hearing about this. It just amazes
to be further explored.” So, that is the rationale for theme that it has gone so deep.
amendment which I will move during the committee stage. Instead of this pious hypocrisy that we are hearing tonight,

I commend the bill and am interested in participating inwhy do not we just get on with the inquiry. Justice Mullighan
the committee stage. | will be taking a keen interest in thés a man of integrity; we know that. | am sure that the voters
various amendments which are on file—and there are quitef South Australia do not want us to be putting someone in
a few of them. I look forward to the day when we no longerfrom another state with considerable expense to this state. Are
have to contemplate having a commission of inquiry, wherwe saying that nobody in this state is capable of being
our community values children, and to a community whichimpartial when heading up an inquiry on this subject? That
is healthier in terms of its attitudes towards sexuality andneans that the Church of England inquiry was just a waste
does not see children as part of the activity of those who wisbf time—those people should not have been doing it; they
to prey on the innocent and the young. | commend this billvere not capable because they come from South Australia.
to the house and trust that it will bring to those who have We want to put our money into doing something about this
suffered greatly a degree of comfort that they are currentlyssue, in providing support for the people who have been
lacking. affected by it. In making sure that it does not happen, we

should not be spending money on expensive judges and

Ms BREUER (Giles): | think as a member of government |awyers and whatever from interstate—use our local people.
itis important to speak in support of this bill, and | believe | cannot believe the hypocrisy of the people opposite. Let us
that this is one of the most important bills that we as gust get on with the job. We all acknowledge the issue. You
government have brought to this parliament. | also think thagvanted the inquiry. We, as a Labor government, are finally
it is indicative that a Labor government has had to do this. Hoing something about it. We are finally getting an inquiry
find the hypocrisy of members opposite unbelievable. For sigff the ground. Support it, and let them get on with the job.
years they sat there and said and did nothing. The women
members of parliament tonight have been particularly vocal Mr SCALZI (Hartley): | too, wish to make a brief
about the importance of this, yet they sat there through thatontribution to this very important debate and support the bill
last term of government and nothing happened, and nobodyp establish the commission of inquiry into children in state
said anything about this. care. | commend the Leader of the Opposition for his

The member for Heysen stated that they did not knowpersistent and consistent push for an inquiry into this matter.
about it. That is an unbelievable statement. We have allremember too well, last year in front of Parliament House,
known that child abuse has existed in this society and haghen there was a demonstration and it was the Leader of the
existed in South Australia for years and years. They were i@pposition who addressed those who were aggrieved. If |
government at the time. They must have known what wasecall correctly, Mr Speaker, you were there at the time as
going on. They must have known what was happening. | findvell, as was the member for Mitchell. For a long time, for too
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long, members of the public who were abused as childremquiry and also the calibre of the person who has very
under the care of the state have felt aggrieved. Abuse isravely agreed to undertake this inquiry if requested. But |
something that we all abhor. We find it abhorrent whether ihave been amazed by the statements that have been coming
takes place in private institutions, in public institutions or infrom members opposite for quite some time now about how
family homes. they did not know about this problem and that is why they did
We have had inquiries into the Anglican Church and, asiot do anything while they were in office, and how we were
the member for Fisher said, we have had inquiries into theuddenly supposed to fix up years and years of abuse of
Catholic Church, and it is only right that the governmentchildren in all sorts of situations that they had managed to
looks in its own backyard. We must bear in mind that, in allignore completely for the whole period they were in govern-
these areas of reported abuse, the great majority of workensient, including their failure to lift the barrier to prosecution.

those who are in a position of care, are not perpetrators. They |n response to those statements | did a quick check of
are people of goodwill who make sacrifices and do theijansard, because | knew | had spoken about the topic on at
utmost for the care of children. Let us not lose sight of thatjeast one occasion. | found that on 30 March 2000 | spoke
I'hope that in this inquiry we also protect those innocentypout this topic and referred to a reporfline Advertiser of
people who give up so much of their lives for the protectionthat week headed ‘Violent homes linked to abuse.” This
of children. It would be a great injustice if someone were toreferred to a study from the Australian Institute of Criminol-
be accused of child abuse when they were innocent. ogy. | was also speaking about the activities of an important
This inquiry needed to take place. | am pleased that thgsrmer group in the south, SSAFE, which stands for Surviv-
government has finally, under pressure, agreed to the inquin,g Sexual Abuse by Finding Empowerment. SSAFE does
Let us not be mistaken in believing that, if it were not for not exist any more in the south because the former govern-

continuous questioning by the opposition and Independenfent withdrew all its funding. | will summarise what | had
members, this inquiry would have taken place. | found it a bitg say.

strange that the Premier was quick to condemn the Anglican
Church, but very backward in coming forward to have an,

R ) . 0
inquiry into the government’s own backyard, into state care

The Advertiser reported that about one in four girls and up
one in seven boys are victims of sex abuse. It indicated that
Ms Rankine: It is your backyard as well the_ report ‘Child abusga and neglept’, py the Institute_ of
Mr SCALZI'. Itis all our backvards. but i.t is the qovern- Criminology, strongly links domestic violence and child

: Y ’ 9 sexual abuse within families. It showed that children are

ment that is in charge. The government of the day could hav\en\Ctims of abuses ranai o :

Lo e o ging from paedophilia, child pornogra-
had this mqu;(rly S'X.tn:;.)é'thﬁ' 1.2,[ monthst adgtoﬁ and it did r;(.) hy and child prostitution to ritual or satanic abuse and
move as quickly as It did when It Supported the movement It gio s ahyse of foster children. It found that abused children
other areas where abuse was alleged. Let us not forget that

Hon. And £ t Eamily First ble T re more at risk of juvenile delinquency, youth suicide,
on. Andrew Evans of Family FIrst was résponsiblé 101, q|essness and mental health problems. I then reported on
lifting the pre-1982 obstacle to enable inquiries into sexu

abuse. ; : .
. . funding from the previous government, and | concluded with
I have the greatest respect for Justice Ted Mullighan. | arg ¢, 3tatistics P 9

on the Reconciliation Council and he is the chair. It is a pit
pry In 1998-99, 543 people approached SSAFE for support,

that the government has mishandled this. It should hav ) .
appointed the commissioner after the legislation was debatekf2 Of whom were in the 36 to 41 years age group, the main

in this place. That would have been the way to go, becausg?tedory. In the younger age group, six to 11 years, there was
the opposition does have concerns and it does have amerfft€ Person, three were between 12 and 17 years and 33
ments, and the bill should have followed its natural cours@€tween 18 and 23 years. Of these people, 482 came from the
and then the government could have appointed an eminefjy Of Noarlunga. In that small city of Noarlunga in one year,
person such as Justice Mullighan. | believe that this is af52 PeoPle had come forward to seek support in relation to
inquiry that we could not have avoided and the governme hild abuse. SSAFE tried to provide that support. It struggled

has finally agreed and | commend it for doing so, even thouglP" Several years on totally inadequate funding. The stress
itis at this late stage. placed on the workers who were trying to provide this support

I look forward to the committee stage so that we get thigvas such that two of them in succession had to leave their
inquiry off the ground and make sure that children are!ObS because of stress and, in the end, the former government

protected at present and in the future, and that those who welSt abandoned the funding, gave a minuscule amount to
abused in the past feel a sense of justice. | understand that tRRother agency, and SSAFE was no longer able to provide the

government has put in some resources in this budget andHPPOrt services that it did.
commend it for that, but if we do not look at the wider issue It had provided both group and individual counselling as
of why abuse takes place, of how we can strengthen childrewell as providing a network for self help groups. This |
so that they are prevented from being abused:; if we do nageported on 30 March 2000. The former government did
reinforce parenting skills and try to rehabilitate people whohothing. The Labor opposition set about developing a
are likely to offend and make sure that we deal with thenrplatform for what it would do if ever elected to office. It was
before they offend, then all the inquiries that we have will beelected to office, and one of the first things that it did was
to no avail. If this abuse continues, then we will have failed commission Ms Robyn Layton to conduct a review of child
We must not only investigate but also come up with construcprotection services. In three weeks that was done. Nothing
tive answers to make sure that this does not continue. ~ was done from 30 March. | am not suggesting that my
speaking in the chamber was going to cause the previous
Ms THOMPSON (Reynell): |1 had not intended to government to take any notice, but there was an Institute of
contribute in this debate. | think the minister and otherCriminology report, there wergdvertiser headlines, and the
speakers have indicated extremely well how it has coméen government did absolutely nothing. Members opposite
about that the government has decided to proceed with thisannot say that they did not know.

ome of the history of SSAFE and its struggle to obtain
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If they did not know, they were blind and deaf as well aseach individual allegation about who did what and when,
dumb. And deliberately not taking notice of what was goingwhich government did what and which government did
on. | think it is an absolute travesty that these people shouldhich. The important thing is that we get on with the inquiry.
come into this chamber now and be suddenly outraged bMo-one is above reproach on this issue. It has been going on
what has happened to the victims of sexual abuse. | have beéor far too long in this state, and in the past this state has not
outraged by it for some time, and so have many of mydealt with it effectively. This is our opportunity to deal with
colleagues who set about this huge commitment to the revieweffectively and, in doing so, we need to be careful that we
of child protection services. It is no excuse that you did noto not fall into the trap of dealing with it from a political
know. You did know. You ignored. You did not think it was perspective in terms of who will get mileage out of it.
important until, suddenly, a couple of cases came before you Whether this government or the previous government had
and you saw the actual impact. | had seen the impact. | haahything to do with it is not the issue. We need to be able to
heard parents talk about the tragedy they felt as their famildeal with the issue independently of this place and in an
broke up. | had seen people who had been in all forms cppropriate way. We need to get on with it in a bipartisan
relationships inside and outside families who had beemanner, and the longer we prolong this debate the longer we
abused. We are still focusing on the minor area in terms ofnake light of the issue. We really need to get down to talking
the numbers, not in terms of the importance of abuse. Abowtbout what happened to enable someone to look at it in an in-
80 per cent of child sexual abuse occurs within the family otdepth and appropriate way independently of this place,
within known relationships. We are focusing on this area oindependently of politics and independently of the ‘who’s
institutionalised sexual abuse. It is an important area. who’ of who should conduct the inquiry.

As members opposite and on this side have said, children Let us get a respected person (identified as the person the
have the right to feel safe when they are placed in the care @fovernment is prepared to appoint to this inquiry), a person
their parents, the state, foster parents, community organisaf high standing in this community, to conduct the inquiry.
tions or whatever. Children have the right to feel safe. WeaNe need to move forward from the debate about who and get
have been diverted into one area when the efforts of then with the job. | support the government’s initiative to
government have been to try to deal with the whole area. Westablish this inquiry. | think that, for the sake of the victims
have acknowledged that this matter has gained a level @ind for society in the future, we should deal with the bill in
public concern. It was necessary to respond to that concerthe most expedient manner, set up this inquiry and get the real
but there are many more problems. issues into the arena where they can be dealt with.

In the last meeting before SSAFE was wound up, there
were reports of satanic ritual abuse. Four agencies reported Mr CAICA (Colton): |, too, will be brief. Within the
that clients had come before them talking about satanic ritualormal political time frames to which | have become
abuse. This was also mentioned in the Institute of Criminolaccustomed, | believe it is safe to say that our government
ogy study. The workers involved in that study discussed th@cted within a nanosecond to address some issues that have
fact that even they had been horrified that this could possiblgccurred over many years; that is, as soon as we came to
happen and, at one level, they were doubting it. But whegovernment the Layton inquiry was established. That was a
four of them experienced the same situation they did a quickecessary inquiry to ensure that we could take the next step.
exchange of names and discovered that they were not talkiddoelieve that the government acted in an extremely timely
about one person seeing four agencies, and they wefashion to ensure that it was setting up a proper structure to
absolutely horrified. | am quite confident that some of thos@ddress the ills that people knew existed for a long time with
workers would have raised the issue within their agencies agspect to child abuse in this state.
| raised it in the parliament. If one listened to the opposition members who have

But where did it go? Probably not even past theirspoken tonight one would believe that issues of child abuse
manager’s desk, because the messages from the previdigve occurred and been identified only in the most recent
administration were that child protection did not matter.times, when we know for a fact that successive governments
Foster care services were run down. Foster parents weh@ve been aware of these issues for some time but did not
turning in the job one after the other. | know of several fostehave the incentive at all, it would seem, first, to admit that
parents who gave up the job because of the lack of resourc#iese things were happening and, secondly, to make any
and support and the silly conditions put on them every tim@ttempt to identify the problems and then remedy them. Of
there was an issue with a child. The previous governmergourse, that is a nonsense. As | said, successive governments
ignored this issue. The fact that members opposite now conuld have done something but did not. | am very proud of
in here and bleat about not knowing about it leaves therthe fact that, as | said, within a nanosecond of our coming to
condemned by their own words. government we initiated the Layton inquiry, which was an

extremely important first step before going to what is this

Mrs MAYWALD (Chaffey): |very strongly supportthe necessary second step.
government’s initiative to establish this inquiry. This state | would urge the opposition not to play politics with this
needs to be able to deal with the past before it can move dssue and to provide the bipartisan support that is necessary
to the future. For too long we have heard rumours, allegationso that we can move forward in such a way that we as a
and unsubstantiated evidence. We have heard stories ab@ammunity can undertake what is a healing process. It is
things being swept under the carpet and about people whaxtremely important that this inquiry is undertaken. For those
feel that the justice system has not supported them. Theseho have suffered the injustices of the past, it necessarily has
people are victims of child sexual abuse. Many are adulto be part of a healing process, and these people need to be
survivors of child sexual abuse. Our children are our mosprovided some justice. We need to set up a system to stop this
valuable asset. systemic abuse that has occurred in the past happening in the

Tonight we have heard much debate about the issue dfiture. The only way we can do that is by admitting what
child abuse, but we need to be moving on from the detail ohappened in the past and ensuring that the perpetrators are
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dealt with appropriately, and just as importantly that theindependent inquiry needs to be established to look into these
structures for looking after our children—which, indeed, weretroubling matters.

not looking after our children—are fixed in such away that  The primary and overarching objective of this legislation
this can never happen again. is the healing process. That is why we took care to seek a
Today | was somewhat disturbed by the manner in whiclgommissioner who would bring to this process the skills
the opposition tackled the issue of the possible appointmeRfhich will promote healing. We believe that we have found
of Justice Mullighan. At least we attempted to go through auch a person in Mr Justice Mullighan. The sole motivation
process of consultation which is far removed from what thQ)f this government in seeking to Speak with the opposition
opposition would have ever attempted to do when in governprior to making a public expression of our intention to
ment. The opposition played a shabby piece of politics todagromote Mr Justice Mullighan was to seek consensus for his
in respect of the possible appointment of Justice Mullighanappointment, because | believed that was important for the
This inquiry is necessary. | think everyone in this housestrength of the inquiry. That was my sole motivation for
believes that. The opposition ought to approach it in a faseeking to promote this idea with the opposition. Instead, we
more bipartisan manner and let us attempt as a parliament fyve been criticised for somehow preempting the work of the
address the problems that have existed in the past and gayrliament. | would have thought that making our intentions
ensure that jUStice prevails and that such situations Cann@i'ear prior to debating this matter would provide all par|ia-

occur again in the future. mentarians with more information about the government’s
. . intentions should this measure pass than otherwise. | cannot
The Hon. J.W. WEATHERILL (Minister for Families see how we can be criticised for providing more rather than
and Communities): | move: less information to the parliament.

That the time for moving the adjournment of the house be

extended beyond 10 p.m. I make another broad observation about this debate and

. ) our role as elected leaders. Itis absolutely crucial that we all
Motion carried. play a role. Mr Speaker, | know that your motivations in

- - respect of this matter and those of many members of this
The Hon. JW. WEATHERILL (Minister for Eamllle§ chamber have been along these lines, but it is important that
and Communities): | rise to close the debate in relation to

this matter and acknowledge the contributions made by a e keep in mind that we have to restore public confidence in

; . W institutions. | know, sir, that that is what motivated you
mempers. | note that there IS a.pro.ad cross section ofsqppqﬁ respect of many of the matters contained in the compact
for this extremely important initiative, that is, the establish- '

L SO . . > and | know that that is what motivates you in relation to these
ment of a commission of inquiry in relation to children in

state care. It is worth beginning with a brief statement i matters, and it motivates the way in which this government

f T . A Mas approached this matter. We must restore public faith in
relation to the beneficiaries of this legislative measure: th%ur institutions.

majority of children who have been placed in care come from . . .
the most marginalised and underprivileged group in our Some members disagreed with the fact that we es_tabllshed
society. They have included children with disabilities, @ N€lPline. | made a plea to the leader of the opposition and

children from racial and ethnic minorities, Aboriginal members opposite to exercise leadership and explain to those
children and children living in poverty. One thing which yvho rely upon them and their judgment that this is an

characterises each of these classes of children within this ar ﬁpende_nt piiocess_ a_nd tha;[] it ils beinglp(rjomoted in goi?d
of state care is their vulnerability and their lack of access td2!th to assist these victims to heal. | am glad to report to the
power or the institutions of power. ouse that over 200 people have availed themselves of that

Sadly, in the past, children in these institutions, whethePPPOrtunity and that many of those have reported these

they be in foster care or other institutional care, have alsg'@tters for the first time. They have never before had the
lacked value in the eyes of people in the community. The)ppportunlty to speak to others about this. The material that

have not been worth enough to care enough about. That is fizprovided to Relationships AL_JstraIia will not be disclosed
simple and appalling truth with which we are confronted ad® te government, but the healing process has begun through

we consider the circumstances which lead us to this point, Aff1at means.
that we have witnessed about the children and their com- Inthe same way, | ask all members who may be concerned
plaints being ignored, their truthfulness being questioned an@bout the appointment of a judge from this state to listen to
their reliability being called into doubt has flowed from that the remarks of the members for Heysen, Bragg and Enfield.
simple and appalling truth. If they do not accept what | say about the integrity of Justice

What is likely to occur out of this inquiry is an extraordi- Mullighan and his suitability for this role, I ask them to Iiste_n
nary amount of embarrassment, that is, embarrassment to i those members who have had the opportunity of working
of us as citizens of this state. No doubt, it will uncoverWith this man. He is a man of the highest integrity and he is
matters with which many of us will feel extraordinar”y eminently suited to this task. If this bill passes in the manner
uncomfortable, but uncover those things it will. in which we propose, | ask members to exercise their

I do not want to descend into the rights and wrongs of an)vespon5|bllltle§ as elected leaders to speak to the people who
of the points that have been made by members opposite [Ray have anxiety about these matters and persuade them that
this debate, but | must say that the debate only underscoréey can have confidence in this inquiry.
the concerns that this government had about the nature of an 1 think it is a matter of the highest public interest that we
inquiry of this sort. There have been a range of very construcseek to rebuild faith in our public institutions. There is a point
tive contributions (amongst them | number the member foat which we have to trust institutions, even those around
Unley), and there have also been some extraordinarilwhich questions have been raised. This process should make
destructive contributions (and | will not name them or dwellits own contribution to that. Those are the only broad remarks
on them). However, suffice to say that we have reached that | wish to make. | do not wish to detain the house by
constructive point; that is, there is a consensus that aresponding in detail to the matters that have been raised. |
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will address specific questions on the clauses as they astory of Brian Usher, one of the victims of the several score
discussed in committee. about which | have told the house already.

Bill read a second time. I know the shame of successive state governments is

greater in numbers and life consequences for its victims than

The SPEAKER: Years ago when | was attending the shame of the churches. Brian Usher is a constituent of

Urrbrae, | first became aware of the effect that abuse oftine. He is arespected, responsible adult who now runs his
children could have on their personality development. Instea@N business and employs several people, and | have not
of being able to go home at four or even five or 5:30 p.m., PNly his authority but also, because of his trust, his encour-
almost always had to wait in the city and do my homeworkdgement to tell his story, and | will quote him. He states:

in the reference library on North Terrace, as it was then _In 1954 my parents ended their short marriage. There were three

i ; ; i+ children. My sister went with her mother, and my brother went with
known. | would often wait until 9 p.m. before setting out with dad. Being the eldest, | was sent to a place called Glandore Boys’

my brothers to return to our hom_e in the_hills' During thatyome run by the Children’s Welfare Department. Like all new
time, | became aware of many things which | suspect mosrrivals, | was taken to the ablution block by an officer and told to
adolescents only heard about or had fleeting contact withiake a shower. _ _

There was a significant subculture in this city at that time in AS | was drying myself the officer said, ‘Bend over the table.”

: : . : When | asked [in astonishment], ‘Why?’, he grabbed me and held
which the kinds of activities of which all members have me down and raped me. And when he had finished he said, ‘You're

spoken in appalling terms occurred. going to be here for quite a while and if you say anything | will make

| agree with the minister and all members that we have tyour stay here hell. | was seven years old at the time. The aching
in that day was the start of ten years of hell that | and a lot of

make it possible to o_btaln cIo_sure on what ha$ happened @fhers went through. This same officer was arrested a year later. At
the past and to est.abllsh asocial frameWO(k which absolutelyzast 15 hoys were assaulted by him [that | knew of, yet] | never

concisely and deliberately abhors and rejects anybody whigeard if he was charged.

believes that it is legitimate to abuse children, especially |escaped many times from that institution and in the end they

sexuall. want o gvethe ouse an example of hose scor 811,12 1 place caled eafon ik S Home e o,
of statements which were prOVIded .to me in the course of th@ontinued, so | ran away again (lots of times) going to all parts of the

work | undertook after seeing again the awful elements otountry to escape this torment, sometimes being away for months
child sexual abuse that became apparent to me, regrettat:gut eventually being apprehended and brought before the Children’s

through the fleeting contact | had with Terry Stephens, an lgg‘gyi’:?mceht?]fgfge‘ggg d‘?i%?gaer 'L?F‘)’\frUO' rﬁ?ﬁéogé’icaengogg other
| set out to have something done about it. [t was, in fact, i It was a thing of the times in those days that any break-ins that

June 2002 that | went on the public record and said that thigccurred at the time of a juvenile escape were put down to the kid
inquiry is essential if we are to get closure and to claimon the run. So here we are, going from being a neglected child to a

properly, to be a civilised society in the 21st century and, byriminal in two easy steps. Granted, a lot of boys broke into places

it n the run [but] | was not one of them. [However, | understand what
example to other societies, show the way to get that closurﬁ1ey suffered and why they did it] In general, they needed suste-

The government is to be commended for what it did with the,ance so what else could they do? But not me. i survived by the
Layton report but, as | pointed out to several ministersindness of and generosity of truck drivers [quite by accident].
(particularly the Attorney-General at the time), it was notThat's why years later | became one. _
adequate. After being caught from escape number 47 | think | was once
o . again in court with my probation officer who at the time was a man
I want to read to the house a classic illustration of thecalled Mr H, a one-time footballer for North Adelaide and I decided
failure of our state parliament and its processes of review t® let the magistrate hear what was going on, but as soon as | tried,

keep pace with the times and our needs in social developP® maggs"attito'dd'?gtox ‘tShUthUFI’f "t:‘h”d Sag« "-]jtme boy:ts,\s/‘ho#ld bked
. . . seen and not heard. Great, no help there. So after court Mr H aske
ment. We have an enormous, festering blind boil of paeda; e what | knew, and | told him names and all and he advised me not

philia (sexual abuse) and related physical abuse, most @ repeat it as, in his words, ‘worse things could happen’.

which occurred in our state institutions, not in the churchy o, . o this house that | know worse things have happened.
institutions; or to wards of the state where they were allotte e continues:

to care in institutions, some of which were not owned or )
He took me to my next boys’ home. The greatest shit hole of all,

operated by the state but by 'Fhe_churches. It was Ignore_d b Magill Boys’ Reformatory, now known as McNally Training
most people because, as politicians and bureaucrats still tefenire, and | was told | would not be able to escape from this

me, and some notes that | have made of those remarks arene. . . Let me provide some insight into what happens to a boy on
h > Th o di hggival at Magill if he has escaped from other institutions. After being
Peter, who cares? There are no votes in it. And, inany case, Whebntenced by the courts you are taken to Magill and then next
you're taking on is a multi-headed hydra The people who claim  1,6ning called out in front of all the others and this delightful officer
to be victims are all nuts or criminals; and the people whom theyhen proceeds to give you 20 lashes on the arse with the cane.
accuse are some of the most prominent figures in the public Service "s js over and above the sentence handed down. Prisoners in
(even judges!), church figures 'and'others who are captains Gf4tala Labour Prison are given more respect than we got. You have
industry, and even include politicians! You cannot win! Those whoy, ' nderstand that at the time, welfare officers, magistrates, and in
claim to be victims are unworthy of your time and will die in your Sﬁ)me cases, law enforcement officers, were mainly immigrants from

arms, whilst those who are the perpetrators have the power affle K who got these positions because of their experience and
position to skin you alive if you dare [expose them should the,

leqati de about them be t service in these institutions in the old country. In fact, Mr H once
allegations made about them be true]. said to me, ‘It's an old boy’s club and you are wasting your time

Well, | dare, and | did. | have been close enough to it Or.{rying to fight it.” The routine at Magill was such that it was run in
' ’ . he style of a regime—scrubbing floors, marching, running until you

occasions to know that the victims are real people whose "VQﬁopped, and gymnastics, not the type applied by the Institute of
have been literally trashed by those who have buggered thegport, | can assure you.

and betrayed the position of professional and pastoral care Letme explain the running: picture if you can a building nearly
and public trust that they have held by indulging their lust afl00 feet long and 30 feet wide made of besser brick and fitted with

; ARl it ; tin roof in which in summer the temperature would reach in the
the expense of the lives of their child victims. Those childre igh 30s. We were made to run around this place for hours with a

often became criminals in consequence of the way ‘theest period every hour for ten minutes. If you stopped, you incurred
system’ treated them, and let me illustrate that by telling thehe wrath of the gym master. Boys who were obese had a really hard
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time of it and | saw a lad throw himself into a plate glass window and | am grateful to those people who have been willing to
?nednt{]léno?fggrgisr\évggg ?]fi?nuggdt?go%l(lﬁis;-a%bgOdV‘\//V:rqésgre?gV\chﬁf@oIunteer to enable me to document sufficient evidence and
again but a day Igterwe were told he had amen¥al problem. BuIIshEL.b keep alight the fIam_e of hop_e in the m|n_ds of those who
That kid was hounded, kicked and punched until he snappediave suffered, and to finally arrive at the point where we can
Nothing mental about that and as usual it was covered up anbdlow have a commission of inquiry. | point out to the house
nothing happened. There was a way out of this nightmare and ongat, for as much respect that | have for every judge on the

could get aday job in the dairy or the garden if you offered favours ; ; ;
if you get what | mean. After three years in that place off and on, ISUpreme Court bench in South Australia and every police

decided to escape, and did. | was never caught again. | went to Ne@ffiC€r who is sworn to do their duty, I nonetheless urge the
Zealand. | have left out names in this statement until | see where iouse to consider the situation of the victims who, through

goes and hopefully lots of others will come forward, especially thethat abuse, know that the system cannot be trusted and still
Aboriginal children from places like Point Pearce who ended up ifear the consequences where they too know that there are
these places as they had a real hard time of it those who spoke out who became so annoyed and distressed

Having spelt that out, let me conclude by making some reallypy it all that they either took their own lives or when able to
as | see it, important points. The lives of those childrenprove the guilt of the perpetrator found themselves—well,
whether Brian Usher’s or young gitls in our society, that havethey are now dead.

been traumatised by such experience, and their feelings, are Itis therefore, in my judgment, entirely inappropriate for
certainly more important to me than the reputations andhe government to place its faith in anybody in South
feelings of anyone who may feel offended if parliamentAustralia in the expectation that the victims will believe us
decides in its wisdom to appoint somebody to the tasks thathen we reassure them yet again. It is not the first time
are involved, instance by instance, which gives them, th@oliticians have attempted to con them, is the way they will
victims, confidence in the process. Let me also tell the houseut it. Itis my sincere belief also that such a judge as can be
that at present those victims have no confidence in théound—and I know of one, whom | have mentioned to the
process because they were not only abused but also ignor&tinister and to other honourable members who have taken
by the system, the police officers, the welfare officers, andtn interestin it, who is a retired judge respected by all sides
the magistrates. Indeed, they knew that some of those peopR, politics for his objectivity in New South Wales, one John
including teachers, were their abusers and tormentors, afdader QC, now currently head of the Professional Conduct
they had no more care for their victims, indeed less care foffibunal, as being somebody | consider to be ideal. I need not
their victims, than researchers have for laboratory rats. The§0 into further aspects of his credentials.

were there, in the opinion of those who perpetrated their foul In conclusion, | say in relation to this commission and the
lust upon them, for the sake and benefit and enjoyment of thquiries it makes that the way in which itis seen to be set up
perpetrators. is at least as important as getting it set up. We will not get

| am also aware, as other members have pointed out, of th%Iosure otherwise. Our duty is to respect the elements of the

satanic rituals that have taken place. | am also aware of tt}ﬁmted Nations Treaty on the Rights of the Child. | commend

wual mutilation of some b to which | attempted to dravs e government for finally coming to that conclusion, in spite
séxual mutiiation of Some boys, to which | attempted to Arawye v, se occasions, frequently, during the last two years, upon
attention during the debate on sexual mutilation of girls i

hich the government has stated its unwillingness to do so.
Iways felt that the truth would finally sink in. The ministers

: . . . come to the conclusion that they have. | thank the house for
something which needs to be dealt with. | think that honourhs attention to my remarks about the matter and wish the bill

able members will better understand if | simply point outthatSWift passage through the remainder of its time in the

the.V|ct|ms from these institutions, ha"”?g been provided t arliament, in the sincere belief that if we do what we know
their so-called uncles and aunts, not filial, but those wh

| it th : f aiving th d kernd€ must we will provide those victims with the means by
came along wi € pretence of giving them a good Weekeng,,; they can get closure and will identify the perpetrators

out, but really took them out and if they appeared to be in th%nd prosecute them for their foul deeds at last
slightest bit reluctant to cooperate they were drugged before Bill read a second time ’

they were abused and taken back on Sunday night. More In committee

often than not when they complained of their condition and Clauses 1 aﬁd 2 passed

their treatment during the weekend they were put in solitary Clause 3 P :
confinement, with no record of that ever happening. Mrs REDMOND: | move:

It is an abuse of the name uncl_e and aunt to re_fer to any Page 2—After line 16—Insert:
such men or women as being relatives that otherwise should  ‘parliamentary sdection committee means a committee
be caring for children. Consider the circumstances of a couple  consisting of the Speaker, the Premier and the Leader of the
of others, briefly. A boy, six, taken to Fort Largs and Opposition;
compelled upon arrival, because he is the youngest and moshis first amendment includes a definition of a ‘parliamentary
recent arrival in the place, to do blow jobs on the boys whaselection committee’. The intention is that, rather than the
were past puberty and his senior, and to do them in public forommissioner simply being appointed by the government, a
the entertainment of all concerned before he was allowed tparliamentary selection committee be established consisting
do anything else. A girl, eight, in another institution wasof the Speaker, the Premier and the Leader of the Opposition.
belted with a harness girth strap, which is two thicknesses dfly next two amendments on file are consequential. The
full hide leather, and after the flogging was totally isolatedsecond one simply provides a definition that ‘State includes
for two weeks. Not just beaten, honourable members, b Territory’, and that, in turn, is connected to the third
flayed, and that happened in South Australia, and in ouamendment which, essentially, provides that the Governor
lifetime, and we did nothing. does not simply appoint the commissioner but, rather, that the
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commissioner is appointed by the governor on the recommen- Insert:
dation of the parliamentary selection committee, which is (2a) The person appointed under subsection (2) must be a
proposed by amendment 1. So the intention of those amend- judge or former judge of the Supreme Court of a State

ments is simply to set up a selection committee, consisting (other than this state).
of the Premier, the Speaker and the Leader of the Oppositiohis amendment seeks to ensure that the person appointed to
who will jointly come to a conclusion, and the other two the position of commissioner to conduct the commission of
amendments stand or fall on that first amendment. inquiry must be a judge or a former judge of the Supreme
The Hon. JW. WEATHERILL: We oppose the Court of a state other than the state of South Australia. For
amendment. | think | have adequately canvassed that in threasons more eloquently put by the Speaker during his
guestions and answers that occurred in question time todaddress and by a number of other members, itis clear that in
and the debate that has occurred in the house. the view of many, whilst we have no personal axe to grind
The ACTING SPEAKER (Mr Snelling): We willdeal  against Mr Justice Mullighan and whilst we think that he
with amendment No. 1, then the honourable member cashould be held in the highest regard, it is nevertheless the
divide on that as a test and then proceed accordingly. case that the nature of this inquiry and the indications that we
Mr BRINDAL: |want to be clear. By not accepting the have so far on the likely scope of the inquiry are such that its
amendment it means that the government is minded to mouentacles will potentially reach into very high places.
in line with its own bill to appoint a commissioner who, you  No person in this state, no matter how honourable, sincere
informed the house today, is likely to be the Hon. Justiceand independent they might try to be, will be able to be kept
Mullighan. If the members of the opposition want someoneway from the possibility that this commission of inquiry
from interstate or, indeed, want any other thing, they jusimay touch upon someone they know, who is close to them or
have to vote for the amendment. This is that test clause, is\tith whom they have worked, and so on. The opposition

not? takes the view that this amendment is appropriate to ensure
The Hon. J.JW. WEATHERILL: Yes, thatis it. independence and to demonstrate to the people who come
The committee divided on the amendment: before this commission that they can be confident that, in
AYES (17) doing so, they will have someone who is absolutely independ-
Brindal, M. K. Brokenshire, R. L. ent and seen to be independent. We therefore move the
Brown, D. C. Chapman, V. A. amendment that the judge must be from another state.
Evans, I. F. Gunn, G. M. The Hon. J.W. WEATHERILL:  For the reasons
Hall, J. L. Kerin, R. G. outlined earlier, the government believes that it is appropriate
Kotz, D. C. Lewis, |. P. to seek (and, indeed, we believe we have found) an appropri-
Matthew, W. A. McFetridge, D. ate judge or former judge of the Supreme Court who is more
Meier, E. J. Penfold, E. M. than capable of carrying out this important and sensitive role.

Redmond, I. M. (teller)  Scalzi, G. The Hon. R.G. KERIN: | want to make a point and, on

Venning, I. H. NOES (21 behalf of some of the victims, express my disappointment. |
Atkinson. M. J ( E?edford EE have spoken to acoupl.e of victims tonight and, on behalf_of
Breuer L R. ' Caica P T Fhosg victims, | would like to speak to this clause. Ithln.k it
Ciccarélld V Conlo’n P = is a pity that more members have not had the opportunity to
Foley, K O ' Hanna ’K' ' speak with some of the victims. We heard from many
Key, S W ' Koutsa’nténis T government members tonight, and | got the impression that
Lomax-Smith. J. D Maywald, K ‘A some of them are born again supporters of the inquiry, yet
McEwen R J T Rankine ’J M : !ess _than a month ago we were told that there would be no
Rau. J R o Snelling’J.J ' inquiry. A lot of people will now be happy that the govern-
Stev’en.s L Thomps’on. M G ment has come around, but some of the statements made
Weather'ill 'J W. (teller) White, P L, T tonight were quite surprising given the history of this matter.
Wright, M. J. T The disappointment of victims basically comes from the
PAIR(S) example | gave this afternoon when | spoke to this bill in
Buckby, M. R. Geraghty, R. K. terms of the attitude of some of them to the help line. I made
Goldsworthy, R. M. Hill, J. D. the point that the initial response of some victims would be
Hamilton-Smith, M. L. J. O'Brien, M. F. that it is conspiratorial. However, if one looks at the way in
Williams, M. R. Rann, M. D. which these people were treated over many years and the fact
. that they have had no opportunity to get closure or justice in
Majority of 4 for the noes. any way or have people take them seriously and to be valued,
Amendment thus negatived. one can understand why they see it as conspiratorial.

The CHAIRMAN: The member for Heysen has indicated
that amendments Nos 2 and 3 standing in her name will Iaps«r;‘h
Is that right?

Some victims made the point to me that they thought that
e hotline might just be the government’s way of trying to
L find out what victims were out there and that their files would

Mrs REDMOND:, Thatis right. . disappear. We know that that is not the case. However,
. The CHAIRMAN: Amendments Nos 2 and 3 stanc_jmg unfortunately, their trust in the system was broken so badly
in the name of the member for Heysen are consequential a'g}éars ago that these people see not only a department and its
are therefore not proceeded with. predecessors but also, to a certain extent, the parliament, the
Clause passed. police and the judiciary as part of the system because this is
Clause 4. the way they were treated. A whole system let down these
Mrs REDMOND: | move: people. | know that we are not intending to divide but | make
Page 2, after line 22— the point that these people will be disappointed.
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Itis no reflection on the individual, but they have relayedman who is beyond reproach. That is an important duty, and
to me that they see the appointment of a South Australiapeople should not shrink from that important duty.
judge as picking someone within the system to judge the A number of people will be appointed to assist the inquiry,
system. On behalf of the victims, | make the point that theyincluding, indeed, someone with social work qualifications.
are somewhat disappointed about that. They view th&here will be counsel assisting the inquiry, and they can
appointment with some suspicion. Over time we will assist those people to have that confidence in the inquiry. For
encourage these people to come forward and hope theliose people for whom the inquiry is not a solution (and
understand that they will be protected by this inquiry. | thinkmany will choose not to use the inquiry as part of the healing
it is important that members who have not had the opportuniprocess), there is our helpline, and many have availed
ty to talk to some of these people understand why there wilhemselves of that process. They have availed themselves of
be a lot of concern from some of the victims about theface-to-face counselling, and we encourage others to continue
appointment of someone from South Australia as commiswith that process.
sioner. Let us forget the name of the person: the fact is that The Hon. W.A. MATTHEW: With respect, the minister
they see it as a part of the system which let them down anig skirting the point. The point is that there are people who
which allowed what happened to them. wish to come forward to give evidence to this commission

The Hon. J.W. WEATHERILL: | acknowledge the Who do not feel that they can do so if the commissioner is
important point made by the leader but | repeat the offer thagomeone appointed from this jurisdiction. However, an
we have made consistently throughout this debate. Calls wef®pointment from an outside jurisdiction will enable them
made for a royal commission, and we have moved to dreely to come forward and to give their evidence. | put to the
position. If the opposition wants to take credit for it and sayminister that this is a matter of perception, and perception in
that it is all their idea, frankly, we do not care. We are abouthis sort of issue becomes reality.
trying to find an outcome for the victims of this sexual abuse. We are dealing with people who have been referred to by
The Leader of the Opposition expressed scepticism about tfaithorities, even by members of government, as insane and
helpline. | went to see him, and | tried to assure him that thigequiring medical attention, and in many situations the people
was an independent process and that some 200 people havigh whom we are dealing do appear to have difficulties, and
taken advantage of it. that is not surprising. Many of them have been subje_ctgd to

In relation to this inquiry, concerns have been expressefiorrendous abuse. They have turned to drugs of addiction or
about this judge being from this state. Once again, | offer th@ntipsychotic drugs. They have often been in and out of state
hand of bipartisanship and invite members opposite tenental institutions. They are people who are aggrieved and
supportit and to explain to those who have doubts about thi§h0 are looking for a solution to their problems. Why is it
process that Mr Justice Mullighan is a man of integrity—that the minister will not have someone who is impartial and
something that they know to be true. We ask the oppositiohom those people see as impartial and to whom they can
to do that and to make a constructive contribution. go? They do not feel the same about an appointee from this

; . jurisdiction.
We have moved an extraordinary way towards the posmorLfJrls ) .
of members opposite. This is an important opportunity for us The Hon. JW. WEATHERILL: Thisreally touches on

to work together to build public confidence in this process? contribution that | made earlier. At some point members
upon which we are embarking ave to take seriously their responsibilities about advocating

Members interjecting: for and_restqring public confidence in our institutions. Let us
) _ ) _ take this to its logical, absurd conclusion. We have a police

The CHAIRMAN:  Order! The committee is becoming force which has been in place during this whole period. Are
quite disorderly. we not to take allegations to the police because this police

The Hon. W.A. MATTHEW: Has the minister con- force may not have acted on allegations in the past? That is
sidered what action may be necessary by his commissiongbsurd. There are some basic institutions in civil society
if evidence comes forward that people will not give evidenceyhich members of this parliament are obliged to stand up for
because they see the commissioner as being compromisgfld defend. Participating in the debate in this way does
simply because he is from South Australia—no reflectiomothing to assist the healing process, and that should be what
whatsoever on the commissioner? | put to the minister thage are on about.
people who have approached the opposition are concerned Mr BRINDAL: The Anglican Church had an inquiry and
that, if the commissioner is someone from this state, regardnote that people went to that inquiry and that the inquiry had
less of the repute of the commissioner, they do not feel thai satisfactory conclusion. | ask the minister: is that the
they can give evidence because they see any person from thgrallel you are drawing for this committee, and is that what
current system as being potentially associated with the thinggu are telling us we should be doing?
about which they are aggrieved. Has the minister considered The Hon. J.W. WEATHERILL: The member for Unley
the effect that this could have on the inquiry? Has thenakes an intelligent point. | must say that he has been a
minister considered what steps may need to be taken Hreath of fresh air in seeking to take the opposition from its
someone brings evidence before the commission that igxtreme position to a position where we are now able to pass
directly related to a case where the commissioner may havis legislation, hopefully some time this evening. After the
presided in his legal capacity at another time? Anglican inquiry and the Catholic inquiry, the demand was

The Hon. JW. WEATHERILL: Of course some care placed upon us that we should look to a similar model: that
has been taken to choose someone that obviously has rista retired judge and a person with social work qualifications
been involved in controversies that are most likely to beo assist the inquiry into the process that was handled by
raised before this body. | repeat the observation | madeelevant institutions and, in this case, the state. That is the
earlier: elected leaders have a role to play in dealing wittmodel that was urged by the member for Unley by way of a
their constituents, that is, to exercise the function of leadereompromise. It moves away from a broad free-ranging royal
ship to persuade them that they should have confidence in thiemmission model into the truth of allegations; it is a more
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limited inquiry, and that is what we have taken as the
template for this legislation.

The Hon. I.P. LEWIS: The minister is correct. He has
drawn attention to the necessity for us to have what is seen
to be an objective commission of inquiry properly staffed
with appropriately qualified people. Equally, if it is seen to
be that, then of course one must accept that it will be that.
However, the Anglican inquiry to which the member for
Unley just referred and to which the minister and other
members have referred was not conducted by a retired bishop,
or a retired school chaplain, or anybody within the damn
church. Do not expect the victims in state institutions who
were raped by magistrates to accept the judgment of people
who trained with them in the same way. They do not, and |
understand why. They do not have confidence because they
have tried for so long to get justice and, whenever they have
asked, they have been told, ‘Go away; you're lying.” When-
ever they have produced incontrovertible truth, they have
been told, ‘Be careful or worse could happen.

If we want closure, if we want to be seen as objective and
fair, then we will not provide someone who knows the ins and
outs of the people about whom the allegations might be made;
we will find somebody who knows nothing, who has had
minimal or no contact with those who may be the subject of
allegations. Nonetheless, we want someone who has the
credentials.

My initial call two years ago was for someone from
outside the country. My call in more recent times was to
ameliorate the difference and, indeed, in conversation with
ministers and other members | have said that | could accept
someone as long as itis outside South Australia. But itis not
up to me: is up to all of you to feel the same pangs of

NOES (cont.)

Maywald, K. A. McEwen, R. J.
Rankine, J. M. Rau, J. R.
Snelling, J. J. Stevens, L.
Thompson, M. G. Weatherill, J. W. (teller)
White, P. L. Wright, M. J.

PAIR(S)
Evans, |. F. Foley, K. O.
Buckby, M. R. Geraghty, R. K.
Goldsworthy, R. M. Hill, J. D.

Hamilton-Smith, M. L. J. O'Brien, M. F.
Williams, M. R. Rann, M. D.

Majority of 4 for the noes.

Amendment thus negatived.
The Hon. J.W. WEATHERILL:

Page 3, after line 2—

| move:

Insert:

(4) If the person appointed by the Governor is a Judge or
former Judge within the meaning of the Judges’
Pensions Act 1971 then the following provisions will
apply in relation to the person so appointed despite the
provisions of that Act:

(a) the person will, while holding office under this
Act, be taken to be in judicial service within
the meaning of, and for the purposes of, the
Judges’ Pensions Act 1971; and

(b) if relevant, the person will be taken not to have
retired or resigned from judicial service for the
purposes of the Judges’ Pensions Act 1971
until he or she completes his or her term of
office under this Act.

(5) For the purposes of subsection (4), the term of office
of the relevant person will be determined to have
come to an end on a day fixed by the Attorney-
General by notice in the Gazette.

conscience for the poor people who were victims of paedorys amendment ensures that if a judge is appointed as the

philes, who saw young boys having the glans flayed off th ; ; :
fip of their penis by people in high office in this state. inquwer he or she does not suffer a pecuniary disadvantage

; ; ly taking on the role.
So, get outside where it has occurred, and do not expect’ \; & ERMOND: | indicate that the opposition agrees to
those who have been the victims to come forward and trus,
; : ) : . - e proposed amendment.
you if you will not. The taint will remain, and so will the Amendment carried: clause as amended passed
blind boil and the sore. The only simple, reasonable and Clause 5 ' P '
honourable course to take is to make sure that the commis- The H n.R B. SUCH: | move:
sioner is from outside and is not known to any of the people € ron. e - move:
who may be accused—whether they are public servants or IPage 3, afterline 12—
other citizens. People who have had high office or not may nsert

be known to the person who is ultimately the commissioner (da)  mayrefer any matter that may come to the attention of the
if that person is chosen from within South Australia—and
that applies equally to the persons chosen to assist the
commission. The Anglican Church copped it from outside.
So should we all, from outside, to ensure that it is seen to be

commissioner but that is not directly relevant to the
inquiry to any other person or agency (as the commission-
er thinks fit); and

Amendment carried.
The Hon. JW. WEATHERILL:

| move:

objective.
The committee divided on the amendment:

AYES (16)

Brindal, M. K. Brokenshire, R. L.

Brown, D. C. Chapman, V. A.

Gunn, G. M. Hall, J. L.

Kerin, R. G. Kotz, D. C.

Lewis, I.P. Matthew, W. A.

McFetridge, D. Meier, E. J.

Penfold, E. M. Redmond, I. M. (teller)

Scalzi, G. Venning, I. H.
NOES (20)

Atkinson, M. J. Bedford, F. E.

Breuer, L. R. Caica, P.

Ciccarello, V. Conlon, P. F.

Hanna, K. Key, S. W.

Koutsantonis, T. Lomax-Smith, J. D.

Page 3, lines 17 and 18—

Delete subclause (3) and substitute:

(3) The commissioner may conduct any part of the proceedings
(including the taking of evidence) in public if the commis-
sioner considers it in the public interest to do so.

The point of this amendment is to accept that it is appropriate
for the commissioner to conduct parts of the proceedings in
public, but it leaves that question for the commissioner to
decide. The basic position is that the proceedings are to be
heard in private as the foregoing provisions make clear.

Mrs REDMOND: We accept the government’s proposal

and, indeed, it is identical to the first part of our next
amendment, which is No. 5. The government’s proposal in
amendment No. 2 is identical to our proposed subclause (3).
| indicate that we accept that, but we will want separately to
move the amendment to insert subclause (3a).

Amendment carried.
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Mrs REDMOND: | move: idea of the commissioner’s discretion being fettered in this
Page 3, after line 18— way. . - .
(3a) However, the commissioner must— Wi TT(;E_?HA!Rt'\.Af'i}']\I't Th? CP{ar:r 1S trylné:; t(,) be helr()jful hetre.

(a) comply with any request by a person providing ould | aS’fIS It that part of the member s amenament was
evidence or information or making submissions to theSPlit in two? That is up to the member. We could deal with
inquiry that the evidence, information or submission (3a)(a) separately from (3a)(b). | gather from what the
_be received in private; and _ ~ minister was saying that he would not object to the first part

(b) if such a person also requests that his or her identitybut he does object to the second part. Is that correct?
or the identity of another person mentioned in the  The Hon, J.W. WEATHERILL: |thinkitis preferable,
evidence, information or submission, not be dis- - - -
closed—take all reasonable steps to avoid the disclosP€cause | cannot currently imagine all the circumstances that
ure of information that may identify, or lead to the may pertain. There may be a case where somebody comes
identification of that person. before the commission and seeks to promote their evidence

By way of explanation, if we look at what has just been!n Private and it may not be proper in that case. | cannot
issiondfagine why but | would have thought that these matters of

will be conducted in private, but if the commissioner Process are best left for inquiries to detelrmine.l | am less
considers it appropriate, because itis in the public interest tioNcerned about paragraph (a), | am certainly quite opposed
do s, then the commissioner can conduct the proceedingsifi Paragraph (b), but I do not know what the attitude of the
public. The opposition amendment seeks to constrain that {PPOSItion is to progressing only with (3a)(a) without (3a)(b).
some extent. Our concer is that a number of the people, MrBRINDAL: 1am interested in the proposition should
appearing before the inquiry expressed a wish to maintaiﬁfa'l' or rather I am |r]terested more in W.hat the mlnlste_r SEes
confidentiality of their identity and the evidence they give on2S P€ing the raison d'etre by which he thinks the commission-
the basis that they have lived their life and often have nof" Will act. While I can see merit in the amendment, if, for
even told their own family members about what happened t§'St@nce (@nd | have had one person come to me) the
them, so our amendment seeks to make it compulsory for tHeE"Petrator was a close relative of the victim and the victim
commissioner to comply with a request by a person providing©€S not want that close relative identified, it could be, could
evidence or information or making submissions that it b not, upd_er paragraph b), tha'.[ the person, even though they
received in private. Further, if the person requests that his g€ @ victim, could deny the right for the perpetrator to be
her identity or the identity of another person mentioned in th@amed and th_at would cause a p_roblr_em. Thereason t_hat lam
evidence, information or submission not be disclosed, thefSking how it would operate if this amendment is not
the commissioner is to take all reasonable steps to avoid tr/ccessful is this. What happens if a victim wants the

disclosure of information that may lead to the identification€Vidence suppressed, and it is clear evidence of criminal
of that person. activity, and the commissioner then thinks, as was the case

our intention is t ke it quit ific that | in the Anglican inquiry, that the matter should be referred to
ur intention 1S to make it quite Specilic thal peopi€, s hgjice? But as with the Anglican inquiry, the minister
coming before the inquiry can maintain the privacy of thelrWould be aware that there are a number of matters that it will

;itgation, If it is their V‘.’iSh' | accept that the minister hasbe almost impossible for the police to prosecute because,
indicated that the intention will be that generally the proceed\-Nh”e the inquiry has reported the evidence to the Commis-

ings will be in private, but simply to have the provision that ;5o of police, some of the victims themselves are not

in public if the commissioner thinks itis in t.he publi(} interest%wg,:gh;%;;cgrr%%”é Ig%/ %goprag:%?ésg&t?gtgé E\Qeglér:]?gr?tg of
to do so concemns us to the extent that it may frighten o successful prosecution somebody must come forward and
some people who would otherwise be willing to comeg, | \yas the victim and this was the person who did x and
forward to give evidence and who are concerned to malntalp to me.”
their anonymity. | see merit in the shadow minister’s proposition. | can also
The Hon. J.W. WEATHERILL: We are concerned at see what the minister is arguing but | cannot quite see, if the
the breadth of this provision. It has the unintended conseamendment is unsuccessful, how it can work in any other way
quence of a perpetrator, for instance, having the capacity pan effectively—if you get what | mean—whether the
elect to not have their |dent|ty disclosed. That would Underamendment makes any difference or not. How is it going to
mine one of the purposes of the act, namely, to ensure th@jork? That is what interests me.
certain material is put before the police if that becomes The Hon. J.W. WEATHERILL: | think that | under-
appropriate. What we have here is, essentially, a fettering aftand the member for Unley’s point. It is partly answered by
the discretion of the commissioner. The commissioner willy third amendment which is identical to the seventh amend-
always weigh up the substantial, and one would have thouglent of the opposition, which deals with suppression orders.
in almost all cases overwhelming, public interest in havingrhat can suppress the publication of any material that may
these proceedings in private, and part of that will be a requegénd to identify a third person. So, that inadvertent identifica-
by a person who is providing evidence or information.  tjon that the honourable member is concerned about could be
However, it goes too far to suggest that, if such a persoprotected in that fashion. We were more concerned about the
requests that his or her identity, or the identity of anothebreadth of the mandatory arrangements that exist in relation
person mentioned in the evidence, must not be disclosed thém both the commissioner taking evidence in private or,
that should be complied with. The difficulty is that they could alternatively, ensuring that their identity is not disclosed. |
be a perpetrator. One would always have sympathy for presume that means disclosed for all purposes, including to
victim in these circumstances, but a perpetrator could seek the police, which seems to me to undermine one of the
clothe themselves in this protection. That is why the first parimportant elements that existed in the Anglican inquiry, and
of itis not too objectionable, but the second part in combinathat was that important information was passed to the police
tion is objectionable, and broadly we have difficulty with the which has formed the basis for further criminal investigation.
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Mrs REDMOND: Mr Chairman, in response to the issue was not a sworn statement and was not tested under cross
raised by you and referred to by the minister, we would bexamination. The judge would instruct the jury then that that
prepared to proceed separately on subclauses (3a)(a) and (s not to be given the same weight as sworn testimony.
and, indeed, to not proceed on subclause (3a)(b) if the Mr Hanna: That went out about 30 years ago.
minister indicates a preparedness to agree to subclause Mr BRINDAL: Did it? It did not go out too quickly then,
(3a)(a), given that all it provides is that he has to comply withdid it? That sounds to me like the same sort of provision. | am
arequest for the evidence or information or submission to bguite sure that in this case, if you had an eminent jurist to do
received in private. It does not in any further way fetter him.it, they could suitably weight this stuff, but the question then

The Hon. JW. WEATHERILL: We would be prepared | think again becomes central as to the way in which the
to shift our position to accommodate that concession. report is presented and the weight that that sort of evidence

The CHAIRMAN: On that basis, the committee is is given.
considering, under the member for Heysen’s amendment While a judge says, ‘I want to elicit this evidence, | am
No. 5, subclause (3a)(a) only, and | guess we delete ‘and’ dherefore not going to require an oath to be taken, or an
the end of it. affirmation,’ that puts certain weight on it. For the public then

Mrs REDMOND: | was going to suggest that we need toreading it, it would have to be very much couched in a way
just reword that as subclause (3a), ‘However the commisthat gave the proper weighting to evidence that is not of the
sioner must’, and delete the dash and the small (a) to malsame weight as evidence that is sworn or affirmed.
that read straight on, because it is just the one paragraph. The Hon. JW. WEATHERILL: It is important to

The CHAIRMAN: | am assured that the appropriate remember a few basic things about this inquiry. One is that
clerical changes are made somewhere in the system. On thiats not an attempt to run a series of mini trials of a civil or
basis—therefore, we are not dealing with what was subclause criminal nature. Indeed, we make that clear within the
(3a)(b)—I put that the member for Heysen’s amendment beommission of inquiry. Further, it is not necessarily a carte

agreed to. blanche to make knowing untruths simply because one has
Amendment as amended carried; clause as amendedt sworn or made an affirmation. | refer in that regard to
passed. clause 5(5), which provides:
Clause 6 passed. a person must not in placing evidence before an inquiry
Clause 7. knowingly make a false allegation against another person with intent

Mr BRINDAL: |am intrigued that, under clauses 6 and 7,0 cause injury or harm to another person.
it states ‘may administer an oath or affirmation’. If the Thatis not limited to sworn evidence. Evidence can be taken
proceedings are going to have some force and penalties cansuch manner as the commissioner thinks fit and without
apply (and I know that is subject to further debate), why is theegard to the rules and practices that would be ordinarily
word ‘may’ used? Surely you are requiring them to answer—pertain to a court.
and this is a discussion that we have had. Unless it is on the Clause passed.
grounds of incrimination, you are requiring them to answer, Clause 8.
and the way in which they are required to answer isto tellthe Mrs HALL: | seek some information from the minister
truth. So, one presumes they must make an oath or awn the existing clause 8, which, under the heading ‘Provision
affirmation before they are taken to be giving evidence. | jusbf support’, is quite an interesting set of three subclauses.
cannot understand why you are using the word ‘may’ wherHowever, | seek information from the minister as it relates
it is in reference to an oath or affirmation, which onevery specifically to legal assistance to a victim. | am not
presumes they are bound to take. Otherwise, how do you gtilking about one lawyer or one counsel per victim: | am
them for perjury or any other blasted thing? actually talking about a helpful legal person who is there to
The Hon. JW. WEATHERILL: |am advised that this assist a victim. From a non-lawyer’s perspective, | would
is one of the curiosities of the law; we like drafting thesehave to say that | imagine that this could be not necessarily
things in permissive terms, using ‘may’ instead of ‘must’. a user-friendly environment. It could be perceived to be a
Mr BRINDAL: There has been too much permissivenesdairly intimidatory environment.
That is why we are having the inquiry. Perhaps the lawyers Given that it is under the provision of support heading, |
should get into the real English, not into the permissiveask about the intention of the government in this area, but
English. could | extend it to perhaps a hypothetical situation? | ask
The Hon. J.W. WEATHERILL: It may also be the case, very specifically, and | raised this during the second reading
given that we are not bound by the usual forms and technidebate, whether any assistance is to be afforded to a person
calities of legal process, that maybe one could conceive who may be subpoenaed. | acknowledge that this could be
case where the judge, presumably to create the sort dfypothetical. If victim A chooses to give evidence to the
environment that was necessary to elicit the information, mainquiry and, during that evidence, names one or two other
wish to take evidence without its being on oath. people whom victim A knows to have been abused, the
If one remembers the initial purpose, the healing processnquiry says, ‘We are interested in the evidence you have
it may be that a highly informal approach to certain of thegiven: victim B and C that you have referred to we would like
proceedings may be necessary. This just leaves some scdpenterview.’ The inquiry then goes to those individuals and
for the capacity for evidence that is not taken on oath to béhey say, ‘No, thank you very much, | don’t want to give
dealt with. | think in this regard it just really gives a discre- evidence.’
tion for the judge to seek to administer an oath or an affirma- One could perceive a scenario where the commission
tion in a given case. might like to interview those people and, therefore, could
Mr BRINDAL: | will not belabour the point, but then that serve a subpoena on them because their evidence could be
sounds to me a little bit, minister, like you are going down thevery important or beneficial to the conduct of the inquiry. |
track that | am not sure still applies. It used to be that arseek information from the minister on whether legal assist-
accused person could make from the dock a statement whietmce to a subpoenaed person may be possible, and also some
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clarification on legal assistance to victim Awho wantsto give  As | understand the member for Heysen’s amendment,
evidence. which will come up shortly, it is to have the commissioner
The Hon. J.W. WEATHERILL: The first point is that and somebody to assist the commission with the work. The
there will be counsel assisting the inquiry. There will also beSpeaker is suggesting an investigative officer; that is the work
someone with social worker qualifications who will be team. Let us also have in there a friend who is a friend of the
available to assist the inquiry, and such other persons as thvéctims, the people giving evidence—somebody to nurture
commissioner may consider appropriate. And we will beand support everybody equally. Then, if our Holy Mother the
consulting about that. It would be highly unlikely, I would church is required to give evidence, she can have the same
have thought, for the commissioner to subpoena a victimpoor representation that Ky Meekins or anyone else gets. It
even if their evidence could assist the inquiry, especially inwill be a new concept in law in South Australia where
circumstances where a subpoena by definition is likely t@veryone gets treated equally, and everyone has equal access
mean that absent that subpoena they are not willing to come the law. It is something we trumpet; it is something the
forward. The honourable member must remember that thgreat treasuries of the church do not seem to understand or,
overarching purpose is the healing process, and it is to respesten, minister, dare | say the treasuries of some of your
and not re-abuse victims. This process, unless handlaetepartments who seem to use the public purse to get the most
carefully, could run the risk of re-abusing those people whogminent QCs when perhaps some of the victims will not.
for whatever reason, have chosen not to relive these matters. | think that in the point made by the member for Morialta
The broad background of this is that this inquiry is notthere is some merit in saying ‘Let's have a lawyer in there
necessarily for everyone. Some people will not want to davho helps everybody,’ and, if the Archbishop does not like
this. For their own reasons they will have found their ownthe lawyer, it is tough luck because the poor victims probably
ways of coping with these matters, or they may simply noiill appreciate him or her.
wish to expose themselves to a process of this sort. We would The Hon. I.P. LEWIS: | move:
not be seeking to Compgl p.eople to do thlngs that 'Se'ek to Page 4, lines 14 to 16—delete subclause (1) and substitute:
damage them further. | think it would be unlikely that victims ;e Minister must, after consultation with the commissioner,
would be subpoenaed in this fashion. As | say, there will beyppoint or engage—

counsel assisting the inquiry who will provide that support. (a) a person with appropriate qualifications and experience
We are very anxious to make sure that this does not become in social work or social administration; and
a lawyers feast; that there are lawyers everywhere. (b) a senior investigations officer with appropriate qualifica-

tions and experience,

Once a small number of lawyers are introduced to th(?O assist in the Inquiry.

system, as the honourable member pointed out in her earlier
contribution, others will feel disadvantaged and will be at aThe effect of the amendment is simply to include, along with
disadvantage vis-a-vis those persons represented by lawyeifde provision that is already in the bill, a person with
So, the focus will be on seeking to elicit the information appropriate qualifications and experience in social work or
without having great teams of lawyers lining up to represengocial administration such as Frieda Briggs, and somebody
individuals. in addition who is a properly experienced and appropriately
Mr BRINDAL: The minister has referred several times,qualified senior investigations officer. In support of the
and | do not disagree with him, to the almost therapeuti®roposition that | have put, the most important thing is for the
nature of the inquiry and a healing process for victims. Bucommissioner, whomever that may be, to have someone
this inquiry, as | believe this parliament wants it set up, ishdependent of the existing police since some of them, it will
also to be a healing process for our institutions. The ministep€ alleged | know, have been involved in cover-up of crimes
himself has said that our institutions have suffered and, as tH paedophilia and violence against young boys and girls, and
Speaker commented, if you take his words literally, are irfhat such an investigating officer needs to be seen by the
great disrepute and disrepair. So, it is a healing process fafctims as being independent of that, and unknown to any of
our institutions. the police officers who may be accused. That way they will
Therefore, while | accept what the minister was saying ifhave greater confidence in the capacity of the commission to
terms of there not being necessarily coercion of victims, ther@rrive at a valid conclusion and will, therefore, be more
has to be an element of pursuing the truth by the commissioraclined and more confident of giving to the commission the
er so that the institutions can heal and we as a parliament cé@cts as they know them.
get on with the job of establishing new systems that do not A senior investigations officer who has, through seniority,
fail the victims. Having made that point, |1 suppose it demonstrated their competence through that experience is the
trespasses on the proposed amendment for the shaddind of person whom the commission will need to make the
minister, because | can see a situation where—and | agréecessary inquiries to establish a sufficient measure of
with the minister that we do not want lawyers’ fees and averacity in the sworn evidence that is presented to the
hundred bottom feeders all in there grabbing their $1 000 gommission. It needs to be someone who has not only been
day just because they can and tying us— involved in investigating crime in the wider community but
The Hon. J.W. Weatherill: A thousand? Done! also someone who has an established track record and who
Mr BRINDAL: | use cheap lawyers; | do not know the has established credentials in dealing with corrupt police, and
minister’s friends. We do not want that, but | think this through their track record they will inspire the confidence of
touches on what the member for Heysen will bring up laterthe victims to rely upon what this officer can do in assisting
| think there is an argument for having in the commission nothe commission and the commissioner to come to a valid
just a friend of the court, an assistant to the commissionegonclusion without fear or favour for anyone who may be
who basically helps them do the job, but somebody whose joBccused by the victims of being involved in the crime.
itis to be there to assist those who come in to give evidence. | think that | have made the case in remarks elsewhere in
I am not talking about everyone going out and picking theirmy contributions sufficiently to enable members to under-
own lawyer and bringing them along. stand how important it is to provide this opportunity to get
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closure for those victims. We will not do that unless wetrue bipartisan spirit, we want to help them to do so. This
inspire their confidence in the competence of the people irssue has been hanging around ever since the incident at the
the commission assisting the commissioner, and we will notiniversity footbridge, and many of these myths need to be
do that unless the person assisting in the investigations thatddressed once and for all. These people should be encour-
must be undertaken is from outside the system, hence ttaged to come forward and, if they do not, let them forever
reason for my amendment. hold their peace. | certainly support this amendment.

Mr HANNA: | am inclined to support the amendment, Mrs REDMOND: It sounded as though the member for
although I am not sure that it really says what the oppositioMitchell was speaking to my amendment, which has not yet
intended to mean. | am concerned that it will be a dauntingpeen moved. By way of clarification, | take it that we are
prospect for victims particularly to attend before the commisabout to vote on the amendment proposed by the member for
sion and to give their evidence. Obviously, the subject matteHammond. We will then deal with my amendment and clause
will be very delicate and sometimes traumatic. It seems to ma.
particularly important that every reasonable assistance is The CHAIRMAN: Yes; we are dealing with the member
given to allow witnesses to feel comfortable in that environfor Hammond’s amendment.
ment. | recognise that the government has already gone some The Hon. J.W. WEATHERILL: The member for
way down this track by making a social worker available andschubert raised an interesting point when he referred to the
as with royal commissions, a lawyer will be assisting thefootbridge incident. In that case, we brought in a couple of
commission. experts from Scotland Yard to assist with our inquiries, and

However, the history of past royal commissions indicateshose fine gentlemen ended up in gaol for their role in the
that, in general terms, the counsel assisting the commissigAcident. So, international experts being brought in to carry
does not necessarily take on a role as advocate for victims igyt—
the process. It may be that what the opposition is really - An honourable member interjecting;
driving at is that every victim who comes along to give  The Hon, J.W. WEATHERILL: They were brought in
evidence—and maybe even every person named as ook at what was meant to be the corruption that existed in
perpetrator—should be adequately represented legally befogge police force, so you can jump out of the frying pan and
the commission. If people are to be summonsed to appefig the fire. The real issue is ensuring that we get appropriate
before the commission, I think that this government asks algtegpje. | need to be open with the member for Hammond
that they spend money on their own legal advice and legglecayse, while we are prepared to support the amendment, we
representation, because very tricky matters of law and iSsug, not necessarily provide an assurance that we will seek an
of criminal liability and complicity will be discussed. interstate or overseas officer, although | appreciate the CVs

That sort of legal representation will be necessaryof gt |east two people that the honourable member has put

whether we are talking about victims, perpetrators, publigefore us, and they will be given earnest consideration.
servants or whoever. So, although | have some misgivings - A endment carried.

about the wording of the amendment, | will support it. | Mrs REDMOND: | move:
notice that it refers to assistance to any person who may wish ' '
to place evidence before the inquiry. From what the member
for Morialta has said, the intention which the opposition

Page 4, after line 18—
Insert:
(2a) The Minister must, after consultation with the

wishes to embody in the amendment is to extend that to commissioner, engage or appoint a suitably qualified

people who are dragged before the inquiry but who do not person or persons to provide support or assistance to any

necessarily wish to be there. person who may wish to place evidence before the
Mr VENNING: | have not joined this debate to this point. Inquiry.

I have deliberately chosen not to do so, but | think it is timeAs someone described it, this amendment does not relate to
that | did. | heard the member for Hammond'’s speech earliethe workers to form part of this commission of inquiry, but
this evening, and my conscience was getting to me. | do nagther to the idea that we want to see someone appointed who
want to be too explicit but, having been involved with thecan provide support or assistance to anyone coming before
Kapunda community and knowing what was going on theré¢he inquiry to give evidence. | think that most members
for some years before anybody had the courage to deould be aware of the existence of a victim support service,
something about it, | think we have to do everything possibleand we are trying to have someone who can be that sort of
to ensure that these people can come forward without fear sfientor within the system. It has already been made clear
recrimination. We should do anything we can to assist theneither by the member for Morialta or the member for Unley
It is always easier to say and do nothing. | have chosen tthat we are not trying to suggest that each person coming
take a low profile on this matter, and the member forbefore this commission of inquiry should be entitled to
Hammond understands that and why. Without mentioningeparate legal representation but, given that we are going to
any names, | was confronted by a certain person who said thh@ve a commissioner and someone assisting the commission-
| had made accusations concerning allied activities in ther and possibly counsel assisting the commission, they all
Kapunda community and that was three or four years beforkave specified jobs within that commission structure in terms
anything was done about it. of the procedure. What we are after is simply someone to be
I think we will be amazed at what will happen when we present as a guide or mentor: someone to offer comfort,
open up this issue. We have to do all we can to protect ansupport and a bit of knowledge of the system in the nature of
to encourage those people to come forward so that they canvictim support officer—a single officer, not a range of
get on with their life. | am concerned that we apparently noseparate officers.
go outside the state for the commissioner, but we have |know that the minister has a concern that the wording of
already voted on that issue. We want to give assistance the proposed clause would be such that perhaps people could
those people who want to come forward, and many people aaim an entitiement to get separate representation, so | make
thinking about whether they should or should not, but, in &t clear on the record that that is not the intention of this
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proposal. What we are after is simply something in the nature The Hon. J.W. WEATHERILL: | anticipate that what

of a victim support service to assist people who may often béhe member for Morialta may have in her mind is that she
scared or reluctant or who may have already been victimwishes to see the appointment of a person, most likely a
once and are worried about becoming victims again. lawyer, who could provide assistance to people to give their

Mrs HALL: | want to say a few more words about this &vidence before the inquiry. There is provision for the
amendment moved by the member for Heysen. | feel qui@_lnlster todo tha_lt in co_nsultatlon with the commissioner, and
strongly that, in the whole environment of the debate abouff IS Our present intention to have a role of that sort.
these issues, we are focusing so much of our attention (and Amendment negatived; clause as amended passed.
rightly so) on the victims and all the issues that come out of Clause 9.
that. It seems to me that this area is probably more important The Hon. J.W. WEATHERILL: 1 move:
than some of the provisions that are already made in clause 8 Page 4, after line 25—Insert:

where we are talking about the commissioner having the (1a) Where the commissioner considers it desirable to
exercise powers conferred by this subsection in the public

capacity to engage people with qualifications in social Work jnterest; or in order to prevent undue prejudice or undue hardship
or social administration to assist in the conduct of the inquiry  to any person, the commissioner may, by order—

and, now, the amendment that we have just passed, moved by (a) direct that any persons specified (by name or
the member for Hammond. It does seem to me that maybe the mf;m'ﬁ?c gg;ﬁggig‘ﬁgéﬂ‘éﬁLgmgt?ﬁeﬁ’r'%‘fﬁr;“
government ought to enthusiastically e_mbrace this particular during the whole or a specified part of the pro-
amendment because, as has been pointed out by the mover, ceedings; or
the member for Heysen, we are not talking about trying to (b) forbid the publication of specified evidence, or of
engage any number of senior or junior legal counsel: we are agy alccolunt or rgport of Speé?_lfled e(\jndence, egt;)er
talking about having one individual with legal capacity to f‘h;g;;er%’igsrigﬁef‘grto conditions determined by
assist victims. | would very much like that to be extended to (c) forbid the publication of the name of—
look after people who are subpoenaed, because | am terribly (i)  awitness before the inquiry; or
concerned about the unfairness that might take place with an (i) aperson alluded to in the course of the
individual versus an institution. | urge the minister to q fmquury,h ial tendi dent
iously consider the other option of those who are subpoe- and of any other material tending to identify
seriously p p any such witness or person.
naed as well. (1b)  Thecommissioner may vary or revoke an order under
The Hon. J.W. WEATHERILL: | take on board the subsection (1a).

. 1c) A personwhaontravenes, or fails to comply with, an
remarks made by the member for Morialta. We are very keen grd)er uné’er subsection (1a) is guilty of an oﬁeﬁge_

for it to be a level playing field and, of course, that means that Maximum penalty: $2 000 or imprisonment for 6 months.
if one person gets a lawyer then everyone will want to be  Amendment carried.

represented. That would place an unreasonable burden on theThe Hon. J.W. WEATHERILL: | move:

process and undermine the essential nature of this inquiry, Page 4, line 26—After “The commissioner must, insert ‘in the
which is a search for the truth in a way which is designed tQonguct of the inquiry and'. '

facilitate the healing of those who are participating. Havin .

said that, | think thzgt it is too narrow aFC)OI’]StrFl)JCtiO?I of eacﬁ Amendment carried.

. h . . Mr BRINDAL: | would like the minister to explain, in
of these provisions to say that assistance in the conduct of this, _.. . '
inquiry is going to be the assistance that one traditionall I31ation to his amendments and those moved by the member

might see for a royal commission that has a particula or Heysen, what the practical effect will be—in a couple of

purpose. Here, the whole inquiry is about the healing an&er];ﬁgcﬁgh JW. WEATHERILL: | think | made refer-

support of the victims. So, these people whom, afterconsulta—nce o thié e.arl.ier in answer té a question raised by the

tion with the commissioner, | have the discretion to ap_poinmember for Unley. They are effectively a fairly standard

nm:;ﬁr%egsgﬂli)ét?rﬁaiﬁlss oc;{ ggﬁb%re't may be somebody in theSL_Jppression_cIause abou; the pu_blication of ce_rtain _mate_rial.

) Itis a protective provision in relation to the way in which this

There will be adequate support for the people who comenaterial is published.

before the inquiry. There is no provision for counsel assist- Mr BRINDAL: Proposed new subclause (1a) provides

ing; that is a phrase that people have used to describe thigat the commissioner may, by order, direct that any persons

people that we will be appointing. However, the people whaspecified (by name or otherwise) absent themselves from the

will be appointed will have the capacity to support those whgy|ace in which the commissioner is conducting an inquiry

come before the inquiry, and it will be an essential part ofguring the whole or a specified part of the proceedings. Is that

making this inquiry work properly. Rather than trying to ghout the media?

prescribe how we go about that, | think the honourable The Hon. JW. WEATHERILL: | think it is the

member will have to acknowledge that this is something tharaditional formula for having the fourth estate moved to

I will have to work out in consultation with the commissioner another place. | move:

to make this inquiry work, having regard to the important Page 4, after line 32—Insert:

points that have been made in this debate which we acknow- o

ledge are very real and vital issues. (c) a person who has provided information about a sexual
offence (or suspected sexual offence) against a child,
if the public interest so requires.

Amendment carried.
The Hon. J.W. WEATHERILL: | move:

That standing orders be so far suspended as to enable the housepage 4, lines 33 to 42 and page, lines 1 to 5—Leave out
to sit beyond midnight. subclause i3). ’

The Hon. J.W. WEATHERILL (Minister for Families
and Communities): | move:

Motion carried. Amendment carried; clause as amended passed.



2758 HOUSE OF ASSEMBLY Monday 19 July 2004

New clause 9A. months and that at that six-month point we get the report on
Mrs REDMOND: My proposed new clause 9A is the wards of the state in institutions.
identical to the government’s proposed new clause 9A, but The Hon. J.W. WEATHERILL: We oppose this
we are both wrong. Parliamentary counsel have amended amendment. There are a number of difficulties with this, not
The correct form is on 114(4). We are all agreed as to whahe least of which being that it may not be possible to deal
we are trying to do. Members may recall, if they read thewith all the institutional children within six months. Also, in
Anglican inquiry, that a code was used so that people wereur view it is practically impossible and, indeed, undesirable
not identified by name. This provision is simply to allow the as a matter of principle to separate cases where children have

adoption of that sort of code. been under the guardianship of the state but the institutional
The Hon. J.W. WEATHERILL: | move: arrangements have been foster care as opposed, perhaps, to

After clause 9—insert: an orphanage or some other congregate facility. Indeed, some

9A—Provision of information of the foster care arrangements will have the same sort of

(1) Where this Act requires, or allows, the commissioner tofeatures as the congregate care facilities in that a number of

avoid disclosure of information that may identify or lead these foster families had numerous children, which is one of
to the identification of any person, the commissioner MaYiha issues involved

use a code or other system of identification under which S
the commissioner can separately identify any person,and P€ople also moved between these institutions, and,

may provide that identifying information, and any other ultimately, the commissioner will be in the best position to
information obtained during the course of the Inquiry, to make judgements about what to do first. If someone wants to
the Minister or another public official (including a police  ,;t 5 submission to the commissioner that this is an appropri-
officer), as the commissioner thinks fit. ¢ f splitti the i - littina it di
(2) Despite any other provision of this Act, the commissioner@l€ Way 0T Spliting up the inquiry—splitting 1t up according
must, under an arrangement established with the Commid0 time or according to the institution people were living in
sioner of Police, provide to the Commissioner of Policeat the time these things occurred—then no doubt those
any information concerning the commission (or allegedsypmissions will be put forward, but we do not think it is
gﬂ?gg'?ﬁg&&;ﬁ f)?)t(ﬁgllr?gﬁi?)ﬁﬁgez?i[ achild arisind, yh o priate to fetter how the commissioner goes about this
(a) the commissioner has reasonable grounds t@rocess. | think it needs to be made clear that, while the
believe that the information has already beeninquiry talks about a six month time frame for completion,
reported or provided to a police officer;or  we have in the act the capacity for the inquiry to be extended
(b) the commissioner has determined to provideit jt has not been completed. So, people should not fear that

information to the Director of Public Prosecutions. o e s ng capacity to extend the work if it needs an exten-

New clause inserted. sion.

Clause 10. The Hon. R.G. KERIN: | hear what the minister is
Mrs REDMOND: | move: saying, and there is no doubt that | will make a submission
Page 5, after line 9—Insert: to the commissioner about this. The two issues are wards of

(1a) If the Governor allows an extension of time for the the state and foster care. There are huge issues in foster care,
g%rrqg'remg tofn tgfelr?ﬁgliéysgngvﬁhs#?ﬁgcﬂ;? c)((})é}h;;mrr?tiﬁ-there is no doubt about that, and our erstwhile Attorney has
referred to in that subsectic')n, provide aﬁ interim report on thérled to misrepresent me several times by saying that | do not
progress of the Inquiry. care about foster care. | do care, and | am happy for the
(1b) An interim report under subsection (1a) must at leasgovernment to include foster care in the inquiry, but | really
report on allegations of sexual abuse of persons as childrethink there is a major issue in splitting the two. They very are
while in the various forms of State care other than foster caregifferent issues and, if members listened to the debate tonight,
The original proposal in the bill is that the inquiry be nearly all the focus was on wards of the state, and | think that
completed, and a report on the outcome be made, within siis an issue which we all want to get off the books before we
months of the commencement of the act. In our view it isdeal with foster care.
highly unlikely that the actual investigation and report could, There are huge issues in regard to both, but they are
realistically, be completed within six months. We havedifferent issues. The minister alluded to the fact (and he is
already, on a number of occasions and through a number ebrrect) that some have been in both systems, but that is not
different speakers, addressed the issue of why we considarbar to dealing with these separately. In fact, if we do not
that it would be appropriate, therefore, to split off and deadeal with them separately, | think that we will realise later
first with wards of the state in institutional care. Thisthat we have made a massive mistake and the inquiry will
amendment simply aims to provide in part (1a) that, even ifack focus and clarity, and | warn the committee that if they
there cannot be a final report by six months there shall be aare not dealt with independently we will regret it later. We
interim report at the six-month point, and in (1b) that thatwill not achieve what members of the committee have stood
interim report shall at least report on allegations of sexualip and said they want to achieve for wards of the state; and
abuse for what are, essentially, children who were wards ahe wards of the state and the foster care issues will be very
the state in institutions, although we have worded it as in theonfused and we will not get to the point that we should.
various forms of state care other than foster care so that we | have spoken to a lot of people over the past 15 months
catch everyone who is not actually in foster care. or so and, once you start dealing with some of these issues
I do not think | need to address our views on the need foand listening to the people, you realise how different they are,
this again and why we think it is important to separate thosand if we are fair dinkum we will split them. If that is not
two groups of people so that the wards of the state are deathieved here or in the upper house, we will certainly
with as a distinct group and their evidence is not buriecapproach the commissioner to appeal to him for that to be the
amongst the mass of evidence that we are sure is going tase. | think in that way we do not devalue either. | think it
come about with the whole of the foster care situation beings commonsense and avoids confusion, and allows the
brought within the scope of the commission of inquiry. Wecommissioner to deal with the two issues separately. |
feel that it is important that we do get a report after sixcertainly urge the committee to show commonsense and
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divide the two issues—deal with the wards of the state in th@eople out of institutions and put them into foster care. Those
first instance and then foster care. By then, the Legislativeeople who have been in foster care, 20 years ago would have
Council committee on foster care should have reported, angeen in orphanages. Because they were put in foster care, if
that will also save confusion. they were abused the state is no less responsible than it is if
I do not have a problem with the government’s includingthey were in institutions. A victim of abuse is a victim of
both, but I think that we will make a huge mistake if we doabuse whether it happened in McNally, the Goodwood
not split them. If you do not understand that, | do not thinkOrphanage or Mary Bloggs’ place at Spring Street, Enfield.
you are aware of the types of issues that are raised in thefiedoes not matter where it happened: abuse is abuse.
two areas. As | said, if we do not get it up in the house we | understand what the leader is saying, and | know the
will make a very strong submission to the commissioner thaleader is most concerned that this does not get bigger than
this is the way to deal with the two issues to ensure that w8en Hur and cost more money than we ever conceive is
give closure as much as we can to the wards of the state, apdssible, but | hope this will be done speedily and efficiently
many members on both sides of the house have said that trertd will address all victims. It is not for reasons that |
is an aim of what we are doing. | welcome that sentimentlisagree with the leader on his principle. It is for reasons that
from both sides. The best way to achieve that is to split thenh am frightened that by doing A (looking at one series of
and then deal with the very important issues in regard twictims) and then sequentially looking at the other series of
foster care. victims that may not be best way in which to handle it. |
The Hon. W.A. MATTHEW: | strongly support the remainto be convinced on thisissue. | can see merits on both
amendment of the member for Heysen. It makes an importasides of the argument.
differentiation between the cases to be considered by the If the minister is not going to allow a report within six
commission and sensibly separates those who were wardsmbnths, then when does the minister think they will report?
the state from those who were in foster care. | heard th&here are those on this side of the house who always adopt
minister say during the course of consideration that in manyhe conspiracy theory. The conspiracy theory is that the
cases they may be one and the same—and there may be manipister and the government might let it roll on until after the
cases where they are one and the same and they have beext election; and it will cost such a fortune that we will be
wards of the state and also in foster care. The fact is that it ismbarrassed. Minister, | put it to you that if you try that trick
likely that many more people who have been in foster car¢he people of South Australia might be more scathing of you
will come forward with allegations of abuse than those whaand the lack of action of your government. | am presuming
were wards of the state, and it therefore makes good senseitogood faith that you will get this inquiry over and done with
section the inquiry accordingly so that there can be as soon as you can, that it will cost as much money as is
preliminary report on at least a significant component, thoseecessary to achieve justice for victims, no more and no less,
being wards of the state. and that it will be conducted expeditiously. If you can assure
The Leader of the Opposition was very generous irme of that, | am more inclined to support the government than
expressing his viewpoint to the minister in relation to thisthe opposition in this matter. So, | seek your assurances.
clause by indicating that perhaps the minister does not fully The Hon. JW. WEATHERILL: We provide that
understand the situation and that is why he sees no needagsurance to the member for Unley. | will not rise to the
separate the two. It may be that the minister does indeegrovocations of the member for Bright but | can say that
understand the situation and seeks to ensure that the time spaany of the same factors which pertain to the institutional
is stretched out. | would be interested to know whether thaabuse that we might describe in the more congregate
is his desire; whether the minister wants to ensure that thiastitutions pertain to that which applies in foster care
reporting time is stretched out. If the minister is genuine ingenerally. Recall for a moment, that there has been a process
his desire to have this investigation conducted in a way whiclof outsourcing these foster care arrangements to church
will assist victims and which will bring perpetrators to groups, and other institutional arrangements. So, we have the
justice, why would the minister object to an interim reportingintermeshing of the very same factors. All those institutional
arrangement? protective arrangements that come into play, and which are
Itis not as if such an interim reporting arrangement is rareat the heart of the abuse which has occurred to children in the
Interim reporting arrangements from time to time, through aguardianship of the minister, come into play in both of these
successive run of inquiries and commissions, have been psystems.
in place in order to facilitate the work of such aninquiry’sor ~ The other key factor is that we are still dealing with the
commission’s moving to its next stage. | am curious as tsame class of children. These children have been taken away
why it is that the minister would have a legitimate reason foffrom their parents on the basis, most often, that they have
not moving forward and allowing a reporting process to occubeen abused. They are children who have been valued less
after six months, at least for those who allege to have beethan other children, and because that has happened they are
abused during their time in custody of the state. the most disadvantaged, disenfranchised group of children
Mr BRINDAL: | remain to be convinced on this provi- within our community. These are the circumstances that have
sion. | reserve my right in my party room. | do not disagreeled to the abuse, and it matters not whether they are in a
with anything the leader has said and | do not disagree withongregate institution or some institutional arrangement of
anything the member for Bright has said, but | am interestedbster care sponsored often through church groups. So, there
in one thing, that is, closure for all victims. The reason | haveés movement between those different sets of arrangements,
some disagreement with the leader is that he is a modicumand it does not make sense to split them up.
more trusting than | in the sense that he wants the thing done A wise and sensible judge will make a judgement about
sequentially A, then B. | am frightened that if A gets done,how it should be done. Nobody wants to linger any further
B might never get done. than is necessary to arrive at the healing process for these
The problem | foresee is that orphanages ceased to exisidividuals. It needs to be a careful inquiry and a detailed
15 or 20 years ago because the state made a decision to takquiry, but not one that unnecessarily pursues every single
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allegation to a criminal standard of proof. However, it needsushed into the house. | think the government has a lawful
to pursue those allegations sufficiently to arrive at justice, andght to consider any proposal before it comes into the house.
justice in this case will not be criminal justice, and it will not | think taking 12 days is far too long. Having to bring it in the
be the civil courts, but it will be about some reconciliation of next day is too short. | think five represents a reasonable
the truth, and that is why we have been at such pains to mak®mpromise.

sure that the appointment of the correct person to this position We sit for four days in the week. So, it is one sitting week
has taken place, and | have confidence that we have got thalus one day. It means that it cannot be avoided bringing in

The committee divided on the amendment: the second week. The worst case scenario would be over a

AYES (15) long break. | think that would be most unusual for this sort
Brokenshire, R. L. Brown, D. C. of report to come in in that time. If it looks as if the report is
Chapman, V. A. Evans, I. F. going to come in that time, | and | believe most other
Gunn, G. M. Hall, J. L. members of the house would then move that, if in the
Kerin, R. G. Kotz, D. C. interregnum the report came in, we adopt a mechanism we
Lewis, I. P. Matthew, W. A. have used many times before where the report can be given
Meier, E. J. Penfold, E. M. to the Speaker when the house is not sitting and the Speaker
Redmond, I. M. (teller)  Scalzi, G. can cause it to be published. With those words, | commend
Venning, I. H. my amendment to the house.

NOES (21) Mrs REDMOND: | move to amend the amendment so
Atkinson, M. J. Bedford, F. E. that it would read:
Breuer, L. R. Brindal, M. K. Clause 10, page 5, line 13—
Caica, P. Ciccarello, V. Delete ‘within 12 sitting days’ and substitute:
Conlon, P. F. Foley, K. O. on the next sitting day
Hanna, K. Key, S. W. I move this amendment as an amendment to the member for
Koutsantonis, T. Lomax-Smith, J. D. Unley’'s amendment. The reason for doing so is that the
Maywald, K. A. McEwen, R. J. opposition can see no reason why, once it is given to the
Rankine, J. M. Rau, J. R. government, this report should not be placed before the
Snelling, J. J. Stevens, L. parliament forthwith. Timings of four, five, six or however
Thompson, M. G. Weatherill, J. W. (teller)  many days of sitting which are designed to allow for a clear
Wright, M. J. week are necessary for certain procedural matters within the

PAIR(S) parliament. So far the government seems have advanced no
Buckby, M. R. Geraghty, R. K. reason why, once the report is produced to the government,

Goldsworthy, R. M. Hill, J. D.
Hamilton-Smith, M. L. J. O'Brien, M. F.
McFetridge, D. Rann, M. D.
Williams, M. R. White, P. L.

Majority of 6 for the noes.
Amendment thus negatived.

it cannot be produced to the parliament forthwith.
Amendment to amendment negatived; amendment carried;
clause as amended passed.
Clauses 11 and 12 passed.
New clause 13.
The Hon. J.W. WEATHERILL: | move:
After clause 12—
Mrs REDMOND: | move: Insert;

Page 5, lines 10 and 11— 13—Self-incrimination
Delete subclause (2) and substitute: Despite a preceding section, if a person is required to provide

(2) A report of the commissioner under this section must benformation or answer a question under this act and the information
delivered to the Governor. or answer would tend to incriminate the person or make the person

. . . liable to a penalty, the person must nevertheless provide the
I move this amendment with some confusion, because Wh@{formation or answer the question but the information or answer is

itis suggesting is that there is a substitution of the term in th@ot (except in proceedings for an offence against this act) admissible
current subclause (2) of clause 10, ‘The commissioner mudt evidence against the person in any criminal or civil proceedings
deliver the report to the Governor on the completion of thd™ 1 court.
inquiry,’ to a new wording which seems to me to be of no  New clause inserted.
fundamental difference, ‘A report of the commissioner under New clause 14.
this section must be delivered to the Governor. The Hon. JW. WEATHERILL: | move:

The CHAIRMAN: | think there could be some confusion.  14—Further provision relating to mandatory notification
| am advised that it is consequential on the earlier one that (1) Subject to subsection (2) (and despite a preceding section)—
was lost B Cwouldlead to the erification of, & persoh who hac

- : ; rw
Mrs REDMOND: In which event, it has dlsappeareq. gotifioelij a government agency in a{ccgrdance with an
The CHAIRMAN: Amendments Nos 11 and 12 standing

] obligation to do so under the Children’s Protection Act
in the name of the member for Heysen are redundant because 1993 (or a corresponding previous enactment) that he or
they are consequential.

she suspects that a child has been abused or neglected
Mr BRINDAL: | move:

may be adduced in proceedings before a court without
Clause 10, page 5, line 13—

leave of court; and
Delete ‘12" and substitute:
5

| put it forward to test the will of the house and because it
seems to represent a compromise between the government’s
position, which | thought was rather too slow, and the
opposition’s position, which may result in something being

(b) unless such leave is granted, a party or witness in those
proceedings must not be asked and, if asked, cannot be
required to answer, any question that cannot be answered
without disclosing such information.

(2) A court cannot grant leave under subsection (1) unless—

(a) the court is satisfied that the evidence is of critical
importance in the proceedings and that failure to admit it
would prejudice the proper administration of justice; or
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(b) the person (not being a child) to whom the information stand, ‘and despite a preceding section’? Can you explain to
relates consents to the admission of the evidence in thgyhat that refers?

proceedings. .
(3) An application for leave to adduce evidence under subsection The Hon. J.W. WEATHERlLI.“. It seeks to make.
reference to those earlier provisions of the act that oblige
(a) must not, except as authorised by the court, be heard arfgeople to relate to the provision of the giving of inforr_natlon.
determined in public; and It seeks to make clear that the provision of information that
(b) must bebcondugte%lm ?#Ch?ma"tnef asto PfOtc?Ct: so fafan occur in a number of ways by virtue of the preceding
as may be practicable, the information concerned pendin ; : ; : ; :
the determination of the application. Yections is to have this section ap_phed to it. _
Mrs REDMOND: So, it is not intended to be despite a

This ig identical to a prpvisi_on contained Withjn the act tha%é)ecific preceding section, but despite any preceding section.
established the Layton inquiry. It seeks essentially to preserve tha Hon. JW. WEATHERILL: Despite any preceding
into this act the chain of anonymity of those who aregecion '

mandatory notifiers. | think | understand that what would Mr BRINDAL:
otherwise happen, because this is a later act, would tend g, :
mean that the material disclosed would otherwise override thg |
confidentiality clauses contained within the Children’s
Protection Act, so it is necessary to use this model to proteg
the anonymity of the mandatory notifiers that would other,
wise be dissolved by the provisions that oblige people t
come and give evidence about certain matters.

Mrs REDMOND: The opposition is not likely to oppose

[ just want to check that this will not have
unintended consequence which is the negative. We are
king at children who were abused and the role of state
gencies in what, | think, the Premier described as evil—
rning the head away when abuse occurred. | think there will
e some cases where there has been natification which was
Hot properly carried forward and was ignored and, in some
cases, some of the people who should have notified may well
have been government agencies. | want to be absolutely sure
N .2 lon as WOyhat \while this might protect legitimate notifiers, it in no way
how the current anonymity provisions operate within the, a5 people who have failed in their obligation to notify,

Children's Protection Act, and a bit more clarity about the; 4 hecause they should have been notifiers, it cannot be
reading of subsection (1)(a). | want to be completely confiy . . aht yp. It is really important that if somebody failed in

dent that | know what we are dealing with. We are not likely o duty they are not given the same protection as people
to have a problem with it, subject to confirmation that it says,, obeyed the law.

what | think it says. The Hon. JW. WEATHERILL: This only protects

The _Hon. JW. WEATHER.”‘L: Sec_tion 13 of the _Ch_"d people who have notified to the department. It does not seek
Protection Act 1993 deals with the topic of confidentiality of prevent any inquiry into a failure to notify.

notification of abuse or neglect. Section 13(1) provides that, New clause inserted
for the purposes of this section, a notifier is the person who '
e . Schedule.

notifies the department that he or she suspects that a child haSMrs REDMOND: | move:

been oris being abused or neglected. Subsection (2) provides o '

that, subject to this section, a person who receives a notifica- Pa?ﬁsse'r?ﬂer line 37—

tion of_ child abuse or neglect_ from a notl_fler, or who prescribed criminal conduct means—
otherwise becomes aware of the identity of an identifier, must (a) sexual abuse; or

not disclose the identity of the notifier to any other person (b) criminal conduct which resulted in the death of, or serious
unless the disclosure is made in a range of ways that can be injury to, a person;
ameliorated. The first part of the schedule is an interpretation clause and

Section 13 then provides that no evidence as to the identityurrently it has four definitions. We seek to include into that
of the notifier, or from which the identity of a notifier could a new definition, namely, ‘prescribed criminal conduct’,
be deduced, may be adduced in proceedings before a cownhich is defined as meaning sexual abuse or criminal conduct
without leave of the court and, unless such leave is granteeyhich resulted in a death of, or serious injury to, a person. In
a party or witness to those proceedings must not be askefy second reading contribution | canvassed in some detail
and, if asked, cannot be required to answer any questions ththie reason for our wanting to include this provision. We seek
cannot be answered without disclosing the identity of, oto enlarge the scope of the inquiry, although we have general
leading to the identification of, the notifier. Under subsec-agreement that it should be, generally, just on sexual abuse.
tion (3) the court cannot grant leave unless it is satisfied that Some allegations have been brought to our attention in
the evidence is of critical importance in the proceedings angelation to the nature of disappearances, possible deaths of
that failure to admit would prejudice the proper administra-children, disposal of bodies and the like, which we think
tion of justice or that the notifier consents to the administrawarrant being included in this investigation. In fact, it is
tion of the evidence in the proceedings. An application forreally a two part-amendment: our amendment No. 15 seeks
leave to adduce evidence under subsection (3)(a) must neb add into the interpretations clause that definition of
except as authorised by the court, be heard and determinggescribed criminal conduct; and, further down, we seek to
in public; and (b) must be conducted in a manner so as tehange the terms of reference in particular so that ‘prescribed
protect, as far as practicable, the identity of the notifiercriminal conduct’ replaces the reference to just sexual abuse
pending the determination of the application. You will seethat appears in term of reference one.
that— The Hon. J.W. WEATHERILL: This amendment seeks

Mrs REDMOND: So, they are the same words? to broaden the scope of the inquiry into areas that simply

The Hon. J.W. WEATHERILL: Yes; that is replicated were never contemplated, and, | must say, were never
in this act. | mentioned earlier that it was the identicalagitated with us by the opposition before | saw this amend-
provision that was placed in the Layton report. ment. The criminal conduct that results in serious injury

Mrs REDMOND: Can the minister explain the very could be so broad as to cover post traumatic stress disorder,
beginning of it which is subject to subsection (2), | under-which could be said to be a serious injury. It broadens the
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scope of the inquiry far beyond the scope of the inquiries sexual abuse (to the extent that these matters have not
which have been conducted by other institutions and which been addressed by the review within the meaning of
have recently been urged upon us as models, such as the }Atjgggggprotectmn Review (Powers and Immunities)
Anglican inquiry. i ' . )
While we acknowledge that some of these matters may pE&he current bill sets out terms of referenc_e which restrict the
matters of some alarm and concern, a provision has now be@4rPose of the inquiry to the item stated in subclause (2) of
inserted in the legislation by virtue of your amendment the terms of reference—that is, the purpose of the inquiry is
Mr Chairman, which does allow the referral of matters that© report on whether there was a failure on the part of the
are not strictly within the terms of the inquiry to other bodiesState to deal appropriately or adequately with matters that
or processes for them to be adequately dealt with. In this cas@@Ve rise to the allegations referred to in subclause (1). The
it is the police, one would have thought, because we ar@PPOSition is of the view that, in fact, there should be a
talking about criminal conduct. It does not sit easily with theSlightly broader statement as to the purposes of the inquiry.
scheme of the act as it presently exists. That is an inquiry into  Members will recall that we discussed the inclusion of
sexual abuse. We set out our reasons earlier for confining tHavestigations into allegations in relation to sexual abuse
inquiry to sexual abuse. which occurred when a child was in state care, whether or not
Thatis not to minimise the importance of the other issuedhe allegation was previously made or reported. So, the first
that have been experienced but rather to acknowledge thaktension of the purposes of the inquiry is to examine and
is this particular form of abuse that has been the most difficulfePort on the allegations referred to in subclause (1) to make
to uncover and the most difficult for the victims to speakit abundarjtly clear that those allegations that may not have
aboutin the past. The inquiry has been limited in its terms tdeen previously made or reported are nevertheless part of the

that particular scope. proper purposes of the inquiry and specifically included as
The committee divided on the amendment: a purpose of the inquiry to have the examination and report
AYES (16) on those allegations, then to report on whether there was a
Brindal, M. K. Brokenshire, R. L. failure on the part of the state to deal appropriately and
Brown, D. C. Chapman, V. A. adequately with the matters that gave rise to the allegations,
Evans, |. F. Gunn, G. M. which is essentially what already appears in the bill.
Hall, J. L. Hanna, K. Thirdly, we suggest the addition of determining and
Kerin, R. G. Lewis, I.P. reporting on whether appropriate and adequate records were
Matthew, W. A. Meier, E. J. kept in relation to allegations of the kind referred to in
Penfold, E. M. Redmond, I. M. (teller) subclause (1) and, if relevant, on whether any records relating
Scalzi, G. Venning, I. H. to such allegations have been destroyed or otherwise disposed
NOES (18) of. We bring that purpose of the inquiry forward because we
Atkinson, M. J. Bedford, F. E. have already received a number of allegations and a number
Breuer, L. R. Caica, P. of statements from people indicating that they have tried to
Ciccarello, V. Conlon, P. F. access the details of their own files, only to be told that the
Foley, K. O. Key, S. W. file has been destroyed. We consider it appropriate that the
Koutsantonis, T. Lomax-Smith, J. D. inquiry look into this matter as well as the actual allegations
Maywald, K. A. McEwen, R. J. as to what happened to those victims, because it seems to us
Rankine, J. M. Snelling, J. J. to be abundantly clear that that is part of the potential
Stevens, L. Thompson, M. G. problem of the way in which the state managed, or failed to
Weatherill, J. W. (teller) Wright, M. J. manage, and failed to properl_y address the i_ssue_s that were
PAIR(S) ra|seo_l by people when they did make allegations in relation
Buckby, M. R. Geraghty, R. K. to their treatment.
Goldsworthy, R. M. Hill, J. D. Fourthly, we suggest that there be a purpose of reporting
Hamilton-Smith, M. L. J. O’'Brien, M. F. on the adequacy of existing measures to provide assistance
Kotz, D. C. Rann, M. D. and support for the victims of sexual abuse to the extent that
McFetridge, D. Rau, J. R. those matters have not been addressed by the review within
Williams, M. R. White, P. L. the meaning of the Child Protection Review (Powers and

Immunities) Act 2002. That, of course, refers to the Layton
Amendment thus negatived report. Our argument is that the Layton report looked towards
Mrs REDMOND (Heysen): I. move: the future . and did not really seek to address what. ha_d
] ) ) happened in the past. As yet, there has been no determination
Paiqe 6, Imels 610 8— Lo whether what is happening now to address issues of providing
De (ezt;etf]lébgu?gggég)o??ﬁes‘#ﬁﬁ':;t;e_ assistance and support for victims is adequately dealing with
(a) to examine and report on the allegations referred to if10S€ people who relate to those issues that have arisen some
subclause (1); and time ago. We, therefore, move that there be those three extra

(b) to report on whether there was a failure on the part ofpurposes added into the clause dealing with the purpose of the

the state to deal appropriately or adequately Wit.hinquiry and its terms of reference.
th}f:‘f;ﬁéga(tf)’a;ﬁé'se tothe allegations referred toin "o |1on 3 W, WEATHERILL:  This is an important

(c) to determine and report on whether appropriate an®dmendment but the government opposes it, and some
adequate records were kept in relation to allegationsexplanation needs to be given. The essential element of the
g‘;tr\;\fh'gt”hderre;ﬂﬁdeé%;g:‘;gf;%‘r’]zetgl)sﬁgﬁ';f”g%‘{%”r:xsamendment i to extend the purpose of the inquiry to report
have been destroyed or otherwise disposed of; and " the allegations. That is something that we have not done.

(d) to report on the adequacy of existing measures tdt differs from the formula used by the Anglican inquiry
provide assistance and support for the victims ofwhich is to inquire into the process of the handling of the

Majority of 2 for the noes.
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allegations. There is a subtle but important difference. Whilef reference could operate to read down the operation of
we say that the terms of reference for the inquiry allow us tsubclause (1).
hear and necessarily consider the allegations of abuse, it is | would appreciate it if the minister could put on the
not necessary to elicit all the material that may be necessargcord that that is not what is intended with this piece of
to reach a final conclusion in much the same way as yolegislation, that in fact it is anticipated that the commissioner
would, say, in a criminal court to arrive at a finding aboutwill (to some extent at his discretion) have the freedom under
each of those allegations, but so many of those allegatiortae terms of reference to follow each of these matters as far
need to be gone into in order to reflect upon the role of thes he considers appropriate to ensure that, even if someone
state and the way in which it handled the allegations. has not formally come forward with an allegation and only
Of necessity, there will need to be a process of hearingnce the commission of inquiry commences, they will still be
these allegations. Once again, this becomes a matter for theard appropriately by the commission and will not be
judgment and discretion of the commissioner. If the startingtopped from having an appropriate hearing of their particular
point is the healing process, a sensible judge would make@ircumstances because of the narrowness of the purpose of
decision about which matters need to be gone into in detathe inquiry in subclause (2) of the terms of reference.
and which matters can perhaps be treated with less detail. The Hon. J.W. WEATHERILL: | can confirm that it is
That will be the fine question of judgment that will need to not the intention of this provision to prevent the commission-
be made in each case. The purpose of the inquiry (as statetl from examining matters that people may be bringing
in the legislation) is to evaluate the state’s role and, irforward for the first time on the basis that there could be no
particular, its failure or its inadequate dealing with thesdailure by the state because the state could not have been
allegations of sexual abuse, whether they knew of theraware of these matters. It is a matter for the commissioner,
because the complaint was made to them or whether thdyut it would seem to me to be necessary to at least carry out
ought to have known of them for some reason. We really d@ preliminary examination of each of the allegations to allow
not want this to turn into a trial on each individual allegation,a view to be formed by the commissioner for the purposes of
and that is the risk with the formula being proposed bythe inquiry: that is, to determine whether there had in fact
members opposite. been a failure in a particular case. | think | made the point
In relation to the question of whether adequate record§arlier about the fact that there could be wilful blindness or
were kept or whether records were destroyed, that is & could be said that the state ought to have known about the

separate and different issue: itis not an inquiry into the sexu&Puse even though they might not have had actual notice. To
abuse of wards of the state. The question of records and théjpderstand that, one would need to hear from individual
fate is an entirely separate matter and one about whicR€"SOns who have allegations of abuse.

guestions have been asked in this house and, indeed, | am half The committee divided on the amendment:

way through preparing an answer. In essence, it was govern- _ AYES (16) _

ment policy at the time to rid itself of a certain amount of Brindal, M. K. Brokenshire, R. L.
records for file keeping purposes, and this applied notonly ~ Brown, D. C. Chapman, V. A.
in the community welfare area but also across government. ~ Evans, I. F. Gunn, G. M.
Thankfully that policy has now been reversed, butitwasnot ~ Hall, J. L. Hanna, K.

one relating specifically to this question of child sexual abuse. I\K/Iertltrr]{ R. (\?V A k/lers, I|E F;

Finally, the point was that subclause 2(d) is to report on atthew, V. A. eier, £. J.
existing measures to the extent not covered by the Layton Penlfo_ld, E-M. Redmond, I. M. (teller)
report. In that regard, we say that we have recently estab- 5@zl G. Venning, 1. H.
lished the helpline, which is an important new service Atkin M. J NOES (188) dford. F. E
responding to a recommendation of the Layton report to B sonL, R. . Ce' orF; e
increase the services to adult survivors. We have also funded Cfeuef' Y Calcla, b E
another program in the most recent budget. These measures F'?Cari OO’ ' Kon %n'w' '
are in their infancy. We believe that it is not appropriate for KO ey, 1. O. T Ley’ : S. ith. J.D
this inquiry to inquire into those matters at this time. They MOUtsa?JOE'SA : M olgnax- g't\] »J- D
should be evaluated after they have been given an opportunity RSMﬁe v Scne\ll:/iﬁ?;’ b
to work. . . } Stevens, L. Thompson, M. G.

Further, we would not be establishing a mechanism of this Weatherill, J. W. (teller) Wright, M. J.
sort to conduct or evaluate the adequacy of those services. ' PAIR(S) '

They would be more appropriately inquired into perhaps by Buckby, M. R. Geraghty, R. K.
a parliamentary committee or some other body when and if Goldswbrthy R. M. Hill. J. D.,

that was deemed appropriate. We think that we should be Hamilton-Srﬁith M. L. J. O’érien M. E.
given a fair crack of the whip to apply the things that we have Kotz D. C. ' Rann M’. D
put in place for the adult survivors of child sexual abuse. We McFétridge D. Rau ’J. R.
acknowledge that they are in their infancy and that they Williams, Ml. R. Whité, P L.

should be inquired into at some future time.
Mrs REDMOND: | had some difficulty hearing the .
minister at the beginning of his explanation. The minister Amendment thus negatived.
would be aware that one of the main motivations in moving Mrs REDMOND: I move:
particularly the first of the proposals—that is, the examin- Page 6, line 10—delete ‘1 July 2004’ and substitute:
ation and report on the allegations referred to in sub- the commencement of this Act
clause (1), which was a concern which | think we expressedhis is quite a simple amendment to delete the date that the
earlier today—is that the terms of subclause (2) of the termbill contains, thatis, 1 July 2004. We accept that there should

Majority of 2 for the noes.
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be a cut-off date beyond which the commission of inquiry (3) Section 69—After subsection (7) insert:
should not be inquiring in terms of the information that it is (8) In this section—
receiving, but we believe that, instead of 1 July 2004, which relevant authority means—

(a) in relation to a permit issued by, or to be issued

I understand was not chosen because it was the beginning of by, a co-management board for a co-managed park
the financial year or for any such reason but simply because constituted of Aboriginal-owned land—the co-
it was the date that this bill was introduced into the management board for the park; or

i i inh i (b) in any other case—the Minister.
parliament, it should be changed from the date onwhich it , . 4% C o Ll S o railure. to comply with

was brought into the parliament to the commencement of the 5 4hority
act so that the commissioner will be free to hear matters Section 70A(2)—Delete ‘or the Minister under this Act’ and

concerning facts which were alleged to have occurred until substitute: _
the date the act commences , the Minister or a co-management board under this Act or
- other law
The Hon. JW. WEATHERILL: All the dates are 34C—Amendment of section 71—duplicate

arbitrary, and we insist on our proposal. We oppose the (1) Section 71(1)—Delete ‘Minister’ wherever occurring and

amendment. substitute:
i - relevant authority
,_?.rtrllendmer:jt negatived; schedule passed. (2) Section 71—After subsection (2) insert:
ltle passed. this section—
Bill reported with amendments. (3) In this section—
The Hon. J.W. WEATHERILL (Minister for Families relevant authority means— _
and Communities): | move: (a) inrelation to a co-managed park constituted of
o o Aboriginal-owned land—the co-management
That this bill be now read a third time. board for the park; or o
| thank all members for their contributions and hope that a (b) in any other case—the Minister.

new spirit of bipartisanship will emerge as this bill finds its
way to the other place.

Bill read a third time and passed. The Legislative Council agreed to the bill with the
amendments indicated by the annexed schedule, to which
STATUTES AMIE X‘g&ﬂSE';TLfO'MANAGED amendments the Legislative Council desires the concurrence
of the House of Assembly:

The Legislative Council agreed to the bill with the INto' 1;?'51“33 213' pdageb7’t'tliqe§ 9 and 10—Subclause (2)—
amendment indicated by the annexed schedule, to whicRe'® eé;] ACCaC)Lﬁfni(tt()agr\:Villsgor?SIigt o
amendment the Legislative Council desires the concurrence (a) at least one member of the Board; and
of the House of Assembly: (b) such other persons as the Board thinks fit to appoint.

; . No. 2—Clause 13, page 7, lines 15 and 16—Subclause (4)(b)—
No. 1—New clauses, page 21, after line 23—Insert:
34A—Amendment of Section 69—Permits Delete paragraph (b).
(1) Section 69—Delete ‘Minister’ wherever occurring and

STATE PROCUREMENT BILL

substitute: ADJOURNMENT
relevant authority . )
(2) Section 62(2a)—Delete ‘Minister's’ and substitute: At 1.16 a.m. the house adjourned until Tuesday 20 July at

relevant authority’s 2 p.m.



