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HOUSE OF ASSEMBLY PAPERS TABLED
The following papers were laid on the table:
Wednesday 21 July 2004 By the Speaker—
The SPEAKER (Hon. I.P. Lewis) took the chair at Barunga West, District Council of—Report 2002-03
2 p.m. and read prayers. Coorong District Council—Report 2002-03

Port Pirie Regional Council—Report 2002-03.
CONSTITUTIONAL CONVENTION
GLENSIDE HOSPITAL, ESCAPEE
A petition signed by 105 residents of South Australia,
requesting the house to pass the recommended legislation The Hon. L. STEVENS (Minister for Health): | seek
coming from the Constitutional Convention and provide forleave to make a ministerial statement.
a referendum, at the next election, to adopt or reject each of Leave granted.
the convention’s proposals, was presented by Mr Hanna.  TheHon. L. STEVENS: Yesterday, the deputy leader

Petition received. asked me why, after seven hours, a public warning had not
been issued about a patient who had escaped from Glenside.
STATE SWIMMING CENTRE This person absconded from the psychiatric care facility at

Glenside, where he was being treated for schizophrenic
; ; . “%ijllness, at 5.45 p.m. on 19 July 2004. Yesterday, | informed
requesting the house to take action to establish a review i@e 1oyse that protocols are in place between Glenside and
identify the most suitable location for the State Swimmingg,,th Australia Police with respect to warnings and that |
Centre that will allow equal access to all South Australian,, 14 seek further advice from the Director of Mental Health
residents including those north and north-east of the city of 4 report to the house. A protocol has been developed
Adelalee, was presented by the Hon. M.R. Buckby. between the Department of Health, Mental Health Services
Petition received. Branch, SAPOL, Glenside Hospital and the Royal Adelaide
Hospital which sets out a joint responsibility to alert the
QUESTIONS public if a person missing from Glenside poses any threat to

The SPEAKER: | direct that the written answers to emMSselves or to the community. _
questions, as detailed in the schedule that | now table, be_ !N the case mentioned yesterday, | am informed by the

A petition signed by 99 residents of South Australia

distributed and printed ilansard. Director of Mental Health, Dr Jonathan Phillips, that he
determined on clinical mental health grounds that the missing
YOUTH, SECOND STORY person posed no threat to the community and that no alert was

necessary. He further advised that the South Australian police
In reply toMr HAMILTON-SMITH (3 June).

TheHon. L. STEVENS: Child and Youth Health, including the did not perceive the need to issue a public warning in this

Second Story Health Service, has a complaints process which dociatter. ' .
ments all complaints and actions. After asking the question as to why no alert had been

I am advised that a review of Child and Youth Health recordsissyed, and before receiving advice of the decision by the

indicates that there have been no complaints received from any:
community members regarding concerns that their children or youn irector of M.e.ntal H?a'th emd SAPO!" the Deputy Leader
f the Opposition claimed in the media:

people are involved in programs that put them in contact with olde
paedophiles. This includes families in all of the programs run by  seven hours after the escape there still had not been any warning
Second Story. issued to the public. The government has clearly failed in its

obligations to protect the public.
EVERY CHANCE FOR EVERY CHILD
The deputy leader clearly does not understand how the

In reply toMrs REDMOND (26 May). protocol works, and | offer him a briefing by the Director of

. TheHon. L. STEVENS: The honourable member requested \janta| Health so that he is informed on these matters and
information on arrangements for sharing information and reportin

between Child and Youth Health (CYH), including staffinvolved in%oes not make such inaccurate statements in the media in the
the recently established Every Chance for Every Child Program anfliture. A sentinel event review is being undertaken and the
Family and Youth Services (FAYS). | can assure you that there iPirector of Mental Health has advised that further advice is

a long history of information sharing and reporting that relates tqg he sought on the recently upgraded security fence.
procedures and relationships at the interface between the two

agencies. This long relationship has maintained a commitment to !N @ second question yesterday the deputy leader asked me
continuous service improvement, not only between FAYS and CYHif any people had been transferred from Glenside to reside at
but all health agencies. CYH frequently provides informationStrathmont Centre. My advice from the manager of Glenside

following requests from FAY'S on issues such as parenting, attache ;
ment and general child wellbeing. All front line staff at CYH, fs that she has been unable to find any records of mental

including nurses and social workers, are trained as mandator@ealth patients being sent from Glenside to reside at Strath-
notifiers with refresher courses completed every two to three yeaf®ont in the past 12 months, and long term staff are unable to
as required by the program. As CYH rolls out home visiting acrosgecall any movements in the last five years. The Strathmont
the regions, it will make any necessary adjustments to 'nCOfpora%?ntre has confirmed this advice but indicated that residents

changes that may be necessary and to progress the opportunities . .
combining training and information sessions. occasion attend Glenside for treatment.

The baby in question was visited as part of Child and Youth
Health’s Universal Home Visiting program at Elizabeth on 11 TOXIC WASTE
February 2004 and all recommended health checks were undertaken.

At the time of the CYH visit, the sustained home visiting program  The Hon. J.D. HILL (Minister for Environment and

had not yet been rolled out in Elizabeth but | can advise the Membe, . Kl k . ial
for HeySen that it now has been. However, | can confirm that a-CNServation): | seek leave to make a ministerial statement.

notification was made to FAYS. Leave granted.
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TheHon. J.D. HILL: Earlier this week, the Leader of the although they are pleased to be commentators on what is
Opposition raised questions about the development of a sevrong with our system of social services. After eight years
called toxic waste dump at Nowingi in Victoria near the in government, where they presided over this program, we are
South Australian border. | undertook to the house that treated to glimpses of opposition spokespeople, usually on the
would get some information and bring it back to the chambemweekend, often a Sunday, casually attired, where they
I can inform the house that today my office has discussed thisommentate on what is wrong with our system of social
matter with the offices of the Victorian Deputy Premier andservices—usually a snap from Victor Harbor or some other
Environment Minister, the Hon. John Thwaites, and thearea of the state. It usually involves—

Victorian Minister for Major Projects, the Hon. Peter  Mr Williamsinterjecting:

Batchelor. | have been advised by the Victorians of the The SPEAKER: Order, the member for MacKillop!
following. Firstly, the containment facility will not house any =~ TheHon. JW. WEATHERILL: —poring over the
toxic waste but will receive only solid, dry industrial waste. wreckage of our system of social services in this state, and
Secondly, the site will be fully and independently investigat-this is an example of another program that has not received
ed as part of an environmental effects statement process. | aattention over the past decade. As we go about—

also advised that both Victorian premier Bracks and environ- Mr Brokenshire interjecting:

ment minister Thwaites gave public undertakings when this The SPEAKER: Order, the member for Mawson!

was announced in May that if this EIS process does raise any Members interjecting:

serious doubts about the environment impact— TheHon. JW. WEATHERILL: Well, it in fact hasn't.
Members interjecting: As we go about rebuilding our system of social services, this
TheHon. J.D. HILL: They still want the nuclear waste particular program (and | must say that this is a program of

dump here in South Australia. around $7 million or $8 million in a disability budget of
Members interjecting: $210 million, so it is one program within a large budget
The SPEAKER: Order! allocation in this area) is a very important one, and it is
TheHon. J.D. HILL: They protest too much. indeed an area that requires our attention. | complement the
TheHon. |.F. Evans: We want one standard, John. organisers of the rally. They have brought a large number of

TheHon. J.D. HILL: We have one standard: each stateParents and their advocates together and, indeed, | had the
should look after its own waste. We are looking after SouttPPportunity just before coming into question time to meet
Australian’s waste. All you are concerned about is what thavith a number of those parents and their advocates, and they

Victorians are doing. have given me a greater understanding of the issues involved
The Hon. |.F. Evansinterjecting: here. o
The SPEAKER: Order! | say at the outset that it is important that these parents and

TheHon. J.D. HILL: If the EIS process does raise any their advocates are aware that this government understands

serious concerns or doubts about the environmental impaf€ extent of the pressure that these families are experiencing.
on the Murray Darling System, the project will not proceed.We understand the situation facing many of these families:

In addition, officers from my department are investigating the think the figure quoted was that 88 per cent of families with
proposal and are in dialogue with their Victorian counter-_d'sabled children are single parents, which is a regrettable
parts, and | will inform the house of their findings when theySSUe- That means that the burden tends to fall very much on
come to hand. | can assure honourable members that tH&'€ set of shoulders. Often there are work balances to look
government does take the issue of fighting against dumps ad @nd often there are elderly parents who may need to be
fighting for the interests of all South Australians Verycared for. So, itis not just the d|sab!ed child _\Nl_thlnthe family
seriously. The recent victory by the Rann government ovef!N0 needs to be cared for but, indeed, it involves much
prime minister Howard’s plans to force a national radioactive®roader responsibilities. Many of these parents fear that if

waste dump on South Australia is the clearest evidence of thgPMething was to happen to them the whole of their family
of all. would fall apart.

We understand that problem. We also understand that,
QUESTION TIME should these children become the care and responsibility of
the state, even further expenses would be borne by the state.
So, there is a need to address this program. We put 18 per
DISABLED, POST-SCHOOL OPTIONS cent additional resources into this particular subprogram in
the last budget. There is still additional need, and we will
MrsREDMOND (Heysen): My question is to the address those matters. A number of things which we dis-
Premier. Does the Premier now acknowledge that there is@ussed today are worth giving consideration to.
funding shortfall for post-school options for young adults The Options program involves specialised tailored
with a disability and, if so, what immediate action will he programs; this is a group of young people who are about to
take to address this? Today a large group of disabled yourigave school; they are often about 20 years of age; and they
adults and their carers, and other concerned citizens, marchagk not able to go to supported employment options. They are
to Parliament House to protest the inadequate funding teoming from a situation where they have had activities in
provide appropriate options for young disabled adults aftetheir lives for five days a week, and now they come to a

their schooling. situation where they are not in employment. It may be that
Dr McFetridge: Where was Jay? Where were you, Jay2hey need some other developmental option and, of course,
The SPEAKER: Order! there is the element of respite for the parents.
TheHon. JW. WEATHERILL (Minister for Disabili- So, we are now giving consideration to a number of issues.

ty):  am glad to take this question as Minister for Disability. There is, of course, the need for additional resources but there
| am also glad to take responsibility for dealing with ais also a need to look at what we offer, and whether we have
problem that has not been grappled with by those opposit¢he most cost-effective way of providing these after-school
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options. All those things will be worked through with the as homelessness, and the appalling situation that exists in the
parents and their advocates. | have invited them to continu&PY lands. We have made those choices, but that is not to
working with me in that process, and | hope that we carsay that there are not other areas of high need; but they will
encourage them to have faith in the government that it wilkeceive our attention.
address this important issue.

CLIMATE CHANGE

DENTAL WAITING LISTS o o
Mr CAICA (Colton): My question is to the Minister for

MsRANKINE (Wright): My guestion is to the Minister Environment and Conservation. What are the implications for
for Health. What strategies are being used to manage tHgouth Australia of climate change, and what national
dental waiting lists that increased after the Howard governsolutions will the government support?
ment cancelled the Commonwealth Dental Scheme in 1996; TheHon. J.D. HILL (Minister for Environment and
and what are the current waiting times for dental care?  Conservation): | am amazed that those opposite express

TheHon. L. STEVENS (Minister for Health): Ithank  humour at such an important question raised by the member
the honourable member for Wright for this question, becaustor Colton. This will be the most serious environmental issue
this is of significant concern to many people in our communfacing our nation over the next century, and | thank the
ity. This year the state government allocated an extranember for Colton for his question. He is a member who acts
$4.5 million over four years to tackle the dental waiting lists,locally and thinks globally and he is, indeed, a very strong
and this funding is on top of the $8 million over four yearsadvocate on the issue of climate change.
allocated in our first budget in 2002. As a result of the According to the 2003 CSIRO report, annual average
cancellation of the Commonwealth Dental Scheme in 1996mperatures in South Australia could increase by up to
the waiting lists in South Australia increased to over 100 00® degrees centigrade by 2070. That could mean a bigger
people and the average waiting time for restorative work wenthange to our climate than the last Ice Age, when the global
from 10 months in 1995-96 to 49 months in 2001-02. Thenean temperature was just 4° centigrade lower than we
average waiting time for dentures went from 23 months irexperienced today. Just imagine what would happen if
1995-96 to 44 months in 2001-02. temperatures increased by as much as 6° centigrade: inland,

As a result of increased state funding and strategies tour continent would be a scorched dust bowl.
transfer clinical effort from emergency pain relief to preven-  According to Dr Tim Flannery, an average increase of just
tion care, the average waiting times for both restorative and°® centigrade could be enough to kill up to 70 per cent of
denture work has fallen to 35 months. While this is aspecies in some plant groups in South Australia, and just
significant improvement, there is still a long way to go. | 2° could destroy Kakadu and the Great Barrier Reef. Those
believe that the commonwealth has a responsibility to restorare very concerning considerations. Coastal electorates, such
federal funding for dental services, and | am pleased that thizs Colton, could expect more violent and frequent tidal
has been recognised, at least by federal Labor. The federstorms and floods. Certainly, the Rann government has
shadow health minister has announced $420 million over foyoolicies to—
years for a new program, Australian Dental Care. Members interjecting:

Mr Brokenshire interjecting: TheHon. J.D. HILL: ltis interesting that they mock this;

TheHon. L. STEVENS: Well let's see what John they do not seem to understand that it is a serious issue.
Howard will do, because he has not done anything yet. SoutBertainly, the Rann government has policies to work at a
Australia’s share of that funding would treat about 100 00docal level to curb greenhouse emissions, but what is needed
people; in other words, it would wipe out our waiting list with is a national strategy to declare war on greenhouse gas
a little to spare. | congratulate federal Labor on this initiative.emissions. Unfortunately, the federal Liberal Howard
It is another strong point of difference between Labor andjovernment has refused to produce a greenhouse strategy,

Liberal on health care. and its recent energy policy was just a sop to the local coal
industry.
MOVING ON PROGRAM | am pleased to inform the house that there is an alterna-

tive. Under the leadership of Mark Latham, the federal Labor

MrsREDMOND (Heysen): My question is to the party has announced that it will sign the Kyoto Protocol and
Treasurer. Is the Treasurer prepared to release additiongore than double the mandatory renewable energy target
funding to address the shortfall in the Moving On program(MRET) to 5 per cent—and | know Ms Susan Jeanes is very

which provides options for profoundly disabled young adultspleased about that—which will be very good for both the
By way of explanation | simply quote the response of theanvironment—
minister to the previous question, ‘We understand the M Brokenshire interjecting:

problem. o o TheHon. J.D. HILL: The only sludge over there is you,
TheHon. J.W. WEATHERILL (Minister for Disabili-  old boy—and the economy, sparking new investment in green
ty): I will provide just some elementary information to the energy technologies, such as wind farms. This is exactly the

house about where the resources come from: it all actualljecisive national plan that Australia needs in order to avert
comes from taxpayer funds, which are divvied up in a budgety total disaster.

When one has the starting point that we had in the system of

social services that we are dealing with, it becomes a question OPTIONS PROGRAM

of making choices about what we address first. We have

made choices around addressing the extraordinary need Mrs REDMOND (Heysen): How does the Minister for
within the health system; we have made choices abolwamilies and Communities intend to ensure that the inad-
addressing the extraordinary need within our system of chiléquate level of funding in the post-school options program
protection; and we have focused on other specific areas su@happlied equitably to all those families in need of post-
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school options? On the government’s own figures, the level This program continues to add strength to the South
of funding currently provided is not sufficient to provide care Australian Tourism Plan 2003-08 by supporting one of its
for five days a week for all those who need it. Parents havenain objectives (objective 1.4), which is to develop a
reported to me that they can obtain no adequate explanatidiralanced program of events and festivals. This is another
as to how the assessment is made of who will get five daygxample of this government’s investment in tourism in the

four days, three days and so on. regional economy.
TheHon. JW. WEATHERILL (Minister for Families
and Communities): | am happy to explain to the house how JUSTICE DEPARTMENT, CEO

we will ensure that equity will be maintained in this pro- o
gram—that is, to ensure that there continues to be a Labor MSCHAPMAN (Bragg): My question is to the Attorney-
government in this state, because the 0n|y hope that peor@ﬂeraL Is it correct that Mr Mark Johns was not on the short

on this program have is a government that is committed tgst of three candidates for the position of CEO of the
rebuilding the social services of this state. Department of Justice, as recommended by the panel

Mr Brokenshire interjecting: originally established to recommend an appointee, and what
The SPEAKER: Order! The member for Mawson can Were the criteria for the appointment to the position? The
still draw breath, but it is not a good idea to draw guns. ~ OPPosition has received information that Mr Johns was not
the preferred candidate and that there was political interfer-
REGIONAL FESTIVALS ence in the appointment process.
TheHon. M.J. ATKINSON (Attorney-General): It was
MsBREUER (Giles): My question is to the Minister for a short list of five, and Mr Johns was on it.
Tourism. What regional festivals and events are being

supported by the government under this year's South WORKPLACE SAFETY
Australian Tourism Commission regional festivals and events
program? Mr SNELLING (Playford): Will the Minister for

TheHon. J.D. LOMAX-SMITH (Minister for Tour-  Industrial Relations advise how WorkCover’s grants scheme

ism): | thank the member for Giles for her question, becausés assisting Vietnamese and Cambodian members of our
I know that she, more than anyone, realises the importanc&®@mmunity to make workplaces safer?
of regional festivals and events to economies such as her TheHon. M.J. WRIGHT (Minister for Administrative
own, where employment and wealth are spread throughervices): | have been advised that the grants scheme has
communities by these activities. This year, we are boostingeen in place for more than 10 years and provides funding for
the state’s tourism yield and the numbers of availablérojects and research that will assist employers and employ-
activities and keeping at record levels our investment irees to make their workplaces safer and improve injury
funding for regional festivals and events, retaining it at moreénanagement outcomes. In considering submissions for
than $600 000. We have received more applications for fundéinding, the grants committee, which is made up of a variety
under this program than ever before, but have chosen thogéstakeholders in the occupational health, safety and welfare
festivals around the state that will make a significantand workers’ compensation system, gives priority to projects
difference to local economies. that can demonstrate a clear need and an ability to impact
The funds are allocated to those events or festivals thadtositively on the working community.
will generate tourism activity in regional areas and lift the ~WorkCover has funded a project for Vietnamese and
profile of the state’s regions in a way that will boost our Cambodian farm workers which has been developed and
reputation as a festival state. All funding is granted on thémplemented for the Virginia Horticulture Centre. This
basis that it is used towards event promotions, media an@roject, which commenced last year after contracts were
marketing activities, with events supported working closelysigned in January 2003, is due for completion at the end of
with regional marketing committees to ensure that the eventuly 2004. It aims to provide practical assistance to the
leverages the region’s marketing plans and brand attributegrowing number of Vietnamese and Cambodian market
Whilst many large-scale events are based in Adelaide, thegardeners in the Virginia area who, | am advised, now make
are regional events and festivals across the state almost eveny approximately half of the growers in that region. Among
weekend of the year. A year-round program of successfuhese market gardeners, real opportunities were identified to
events will position South Australia as a place where any timémprove their level of knowledge of occupational health and
is a good time to visit because something is always happersafety issues and responsibilities under the legislation,
ing. including, for example, a need for better education about the
Events supported through the Regional Events anghanges associated with some of the equipment and chemi-
Festivals Program also offered in-kind support from thecals they use.
South Australian Tourism Commission, including promotion | am advised that the Virginia Horticulture Centre used
in SATC publications. Some of the events funded this yeaWorkCover grants funding of approximately $78 000 to
include: the Whyalla Fishy Fringe Festival, which will pleaseidentify community needs, establish communication chan-
the member for Giles; the Outback Fringe Festival at Roxbyels, and provide occupational health, safety and welfare
Downs; the Southern Flinders Live Music Festival; Tastes ofnformation in a culturally appropriate manner to the
the Outback; the Wild Boar Weekend at Stone Hut; thevietnamese and Cambodian farming community in the
Meadows Country Fair; the Barossa Band Festival; Spring ialisbury and Playford council areas, and to conduct a trial
the Clare Valley; the Strathalbyn Collectors, Hobbies andvith the Viethnamese and Cambodian communities to create
Antiques Fair; the Gawler Fly-in Golf Classic; the Limestonea best practice model which would be transferable to other
Coast Children’s Expo; the Australian International Pedafarm workers from non-English-speaking backgrounds.
Prix; and Kernewek Lowender, which | am sure will please Using interpreters as project officers, the Virginia
the member for Goyder. Horticulture Centre was able to establish strong relationships
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with these two communities and engage them in learning TheHon. SW. KEY (Minister for Employment,

more about how to make their properties safer, as well a¥raining and Further Education): | thank the member for
being more efficient and effective in the process. Growers\Vest Torrens for his question and note his advocacy in the
have been provided with information and resources in theielectorate. Australians are now spending over $2 million a
own language, and the centre now has a model for workinday on interactive computer games. This exceeds the amount
with groups from different linguistic backgrounds in the they spend at movie box offices. The industry has grown
future. This project is an example of how the government isapidly in Australia as part of a worldwide boom but it is hard
committed to safer workplaces for all South Australians ando source many of the skilled staff it needs, and most of these
demonstrates the value of a practical approach to meetingpme from overseas.

industry and work force needs. The government is working to ensure that South Aust-
ralians can take advantage of this growing demand for staff.
PAROLE BOARD Companies will soon be able to recruit skilled staff from

South Australia because TAFE SA has developed a special-

Ms CHAPMAN (Bragg): My question again is to the ised computer game art course focusing on the much needed
Attorney-General. To the Attorney’s knowledge, does theskills in art and design in this area. The training will be
Premier have confidence in the Parole Board? Last week, thgfered through TAFE SA at the Tea Tree Gully campus from
Deputy Presiding Officer, Mr Philip Scales, wrote to the next month. Selected graduates will also have the opportunity
Minister for Correctional Services advising that he would notto work in an incubator company at the TAFE campus and
seek reappointment at the end of his term and criticising thearn how to set up their own computer gaming businesses.
government, saying that without additional parole officersThis will help see the development of more creative industry
and more appropriate treatment for prisoners in rehabilitatioplusters in South Australia.

the community would suffer. Today— Last week, | had a look at some of the outstanding work
Members interjecting: being done by the local computer company Ratbag. Ratbag
The SPEAKER: Order! is one of the companies, along with R3 Interactive and Kukan

Ms CHAPMAN: Today, the Presiding Officer, Frances Studio, which TAFE SA has consulted in designing the
Nelson QC, has stated, ‘The community is at risk because tHoUrse to ensure that it is relevant to the needs of the South
government will not put enough into mental health resource4ustralian industry. These companies tell me that a lot more
in relation to children who do offend,’ that the governmentoVverseas people than local people apply for positions and that
is ‘being dishonest’ with the public and that the Premier isthe local computing and games design industry needs to be

‘pathetic and uninformed’ about mental health issues an@ble to employ young South Australians to give the industry
crime prevention. the opportunity to become competitive with game designers

- ; ; world wide.
Lm:rglmer?egﬁlgNN (Premier): Can I just say this. They also say that the demand for skills is a nationwide
o2 one, with growth in the industry expected within the next
The SPEAKER: Order! _ three to five years, with the next generation of consoles with
TheHon. M.D. RANN: Do you wantto hear? Ifyou did  p|aystation 3 and Xbox 2 being developed also. South
not have Frances Nelson, you would have to invent her. hystralian graduates will be in demand, with significant

did not like the fact that we intervened on the Nemer case anghd world wide. These are the comments of the people in the
who did not like the fact that we intervened in the publicjnqysry,

know what is going on. | think there is a bit of speculation certificate IV in Game Art at TAFE SAs Tea Tree Gully
that tomorrow | might be making a statement on parolezampus. Students will learn 3D design and animation skills,
matters. produce backgrounds and textures for games and produce
I'am aware of what the Liberal Party is doing in the upperconcepts for character development. Certificate IV will
house. We have legislation before this parliament which ignable students to develop a portfolio to assist them in
about changing the Parole Board to include an ex-policgaining entry into more advanced courses or to gain employ-
officer and a representative of victims of crime. We want toment as junior artists in the game industry. A diploma course
make the Parole Board more accountable for the victims afyill be offered from August 2005, and an advanced diploma
crime and their families and for community safety. If the from 2006.
Liberal Party and some of the softies in the legal community = The University of South Australia is planning to introduce
do not like the fact that we intervened on Nemer, do not likea graduate diploma course in game art in 2005 for students
the fact that we are taking on the bikies, do not like the factyith a computer programming background. Students from
that we locked up McBride, Watson and Ellis, | will not lose TAFE and UniSA will have an opportunity to collaborate on

any sleep. projects and gain team experience in game design.
Members interjecting: | must say that | am very impressed with the way in which
The SPEAKER: Order, the honourable member for South Australia’s TAFE system and the industry have had the
Mawson, for the fifth time! foresight to work together to ensure that the courses which
are developed reflect the industry skill that is necessary. | also
COMPUTER GAMES take this opportunity to say that it is quite inspiring to see that

local young people who are running their own businesses in

Mr KOUTSANTONIS (West Torrens): My questionis  this area are quite committed to ensuring that other young

to the Minister for Employment, Training and Further people from South Australia have the opportunity to come

Education. What action has been taken to develop thalong behind them to learn these skills and have meaningful
interactive computer games industry in South Australia? employment in this area.
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ROFE, Mr P. introduce legislation to control the activities of finance
brokers. The Adelaide’s Magistrate’s Court has seen many
TheHon. R.G. KERIN (Leader of the Opposition):  cases dealing with complaints about mortgage brokers. A
Will the Attorney-General release the response that thenagistrate hearing one case commented:
former DPP, Paul Rofe, made in relation to criticisms that the  ti extraordinary that this sort of work should be the subject of
Solicitor-General, Chris Kourakis QC, made about Mr Rofe’sa charge out or flat brokerage fee that possibly translates into an
handling of the Nemer case and, if not, why not? Thehourly work rate in excess of what one would expect from a fully
government has made public the criticisms that the Solicitordualified neurosurgeon.
General, Chris Kourakis QC, made about the handling by thas a consequence of the Howard federal Liberal govern-
former DPP (Paul Rofe) of the Nemer case. The newlyment’s reluctance to tackle this national problem, state Labor
appointed CEO of the Justice Department has refused governments are working on a national proposal to regulate
make public the response that Paul Rofe made to thesiance brokers. A discussion paper proposing nationally
criticisms on 25 March this year. consistent legislation to regulate finance brokers is expected
TheHon. M.J. ATKINSON (Attorney-General): No;  to be released in the next few months.
the response was an internal working document in preparation The Hon. |.F. Evans interjecting:
for areport. | am sure that the Office of the Director of Public  The Hon, M.J. ATKINSON: The interjection of the

Prosecutions would not want it released and neither, | thinknemper for Davenport is most apposite, and I thank him for
would the Solicitor-General. It was never intended for publicit  $13.5 million has just been paid out of our Agents

release; itis an internal working document. Indemnity Fund, or about to be, because of the misconduct
Members interjecting: of a mortgage broker. The member for Davenport, more than
The SPEAKER: Order! anyone else, makes the case for uniform national regulation.

TheHon. M.J. ATKINSON: What was released was the |t should have been commonwealth regulation but it will be
Solicitor-General's report, which was always intended to bestate regulation.
released publicly. | know that the Liberal Party will continue
to Champion the case of Nemer against the pUblIC interest, but MENTAL HEALTH FUNDING
| can assure members oppose that, under all ordinary freedom
of information principles, this working document willnotbe  TheHon. R.G. KERIN (Leader of the Opposition): My
released. question is to the Minister for Health. Given the recent
escapes from Glenside Hospital and comments this morning
MORTGAGE BROKERS by the head of the Parole Board, Frances Nelson QC,

Mr RAU (Enfield): My question is to the Minister for regarding mental health funding, will the minister concede

c Affairs. 1s the stat ¢ d tthat the state government has failed in the promise to
onsumer Aftarrs. 1S the state government prépared 9, qeyejop Glenside Hospital as a rehabilitation centre with
regulate the activities of mortgage brokers and, if not, wh

not? Yhational standards? In relation to the escaped detainee from
i - Glenside, Frances Nelson QC was reported in the media this
TheHon. M.J. ATKINSON (Minister for Consumer Q P

morning as saying that the government is:
Affairs): The member for Enfield is on the ball, as always, g ying g

; ; ; ; : ; ... actually not doing anything.the community is at risk
coming up with his own probing questions. I thank him forbecause the government will not put enough into mental health

his interest in consumer affairs. resources. . If anything, they're starving areas of resources. . .

Memoers nerleaing: TheHon. L. STEVENS (Minister for Health): | just
TheHon. M.J ATKINéON' Mortaage and finance c&nnot believe that the Leader of the Opposition has the gall
e inte X gag stand up in this house and suggest that this government

brokers act as intermediaries between people seeking flnang%es not have a commitment to mental health, when in fact

and credit providers. They are usually paid by commission; .
either by the consumer or by the credit provider. It has beef{der the previous government all through the 1990s we saw
éierellctlon of duty which was absolutely beyond belief.

estimated that there have been as many as 10 000 peo& .
working as mortgage and finance brokers in Australia, and 1 eHon. R.G. KERIN: On a point of order, Mr Speaker.
this number is increasing. In March 2003 the Australian speglflcally asked about this state government fulfilling a
Securities and Investment Commission released a report giomise. | did not ask for a commentary on what has
mortgage broking. The report identified a need for regulatiofn@PPened in recent history. _

and recommended uniform national regulation of finance and TheHon. L. STEVENS: | am very happy to give the
mortgage brokers. Since the activities of mortgage an@nswer, but itis really important to realise the hypocrisy of
finance brokers are unregulated, consumers risk relying diie other side. However, when we came to government we
the recommendation of a broker who is receiving commissiogtated very clearly that health was a priority and, within
for recommending particular products to consumers anf€alth, mental health was certainly a priority. Just let me say
under no obligation to disclose this to the consumer. Enterin/hat this government has done in relation to mental health
into a contract with a mortgage broker that charges théunding, in order to get on with a job that had been so
consumer high fees limits the ability of the consumer orseverely underfunded and undercommitted during the
indeed, the mortgage broker to shop around and get the bd¥evious government's term. Since we have assumed
deal for the consumer. government millions of dollars have been assigned to mental
responsibility for regulating financial advisers and plannersto build facilities in our local—

it has been reluctant to regulate, saying that the regulation of The Hon. Dean Brown interjecting:

consumer credit has traditionally been a state responsibility. TheHon. L. STEVENS: Sir, | would ask for your
The Howard government has said that it does not intend tprotection.
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The SPEAKER: Yes. The deputy leader will come to all to do with Glenside, which was the purpose of the
order. guestion.

TheHon. L. STEVENS: If | might be able to explain The SPEAKER: Order! The honourable leader asked a
some of the capital programs. We started with funding thjuestion about the government’s commitment to mental
Margaret Tobin Centre at Flinders Medical Centre. Peopl@ealth funding, and the minister is elaborating on those
would probably remember that that had been on the capit@rojects upon which funds are being expended and which are
works program of the deputy leader for the last two or saelevant in the context of providing services.
years of the previous government's term and remained onthe The Hon. R.G. KERIN: Just for clarification, sir, the
list unfunded, unplanned for, and unstarted. That is on itgyestion was about the promise to redevelop Glenside
way. There is a mental health facility at the Repatriationyogpital.

Hospital about to commence. There are upgrades planned in The SPEAKER: | apologise to the honourable leader.
the forwards estimates and, most importantly, fundedy o question was about Glenside Hospital.

because on this side of the house when we announce pro- .y, | STEVENS: The issue in relation to Glenside

g;?)n;rsuj?g ¥rgrrr? \;a\llﬁt;tarl]lggggggg,inwmcé‘hpljs?wte a S|gn|f|can|ts absolutely bound up with that of all the other services. You

In terms of the capital works programs for mental healtrc@nnot take them in isolation. That is the whole point of

: : ental health policy and funding, and that has been the
over the coming years we have plans in place and money el ; .
aside, announced in the last budget, for works at NoarlunggrOblem' Although in South Australia the amount of money

the Queen Elizabeth, the Royal Adelaide, the Lyell McEwenp,Ut aside for mental health has been higher per capita, the

and the Women's and Children’s. So. there are extensivBrOblem has been that it has all been tied up in the single

capital works right across the metropolitan area in terms c)llns'ututlon at Glenside and, therefore, it has not been able to

mental health facilities. This is also backed up by additionarneet the needs of everyone who requires it. That is what the

federal funding, which we were able to secure from thenatlonal mental health plan is about and that is what | have

federal government, in relation to the building of two outlined .to you. .

specialist rehabilitation facilities. One will be placed in the ! Was in the process of telling you about the money | have
northern suburbs and one will be placed in the southerf{/St released, and | would like to finish that. There is also
suburbs. $58 000 for the Mental Health Coalition to provide peak body

Mental health reform nationally has been on the agend3€St advice to the government and leadership in the non-
for 10 years now, and a very important part of that agenda igovernment sector; $80 000 to develop a strategy for carers
to move away from standalone institutional care and to buildnat will improve information and support and increase the
facilities closer to where people live. That particular objective’ ecognition of carers and the vital role that thgy play in
was reinforced in the Generational Health Review, whictsUPPOrting family members with a mental iliness; $300 000

spoke about that as being an important objective, not just fdP d€velop policies and procedures to help integrate mental
mental health but for all health services. health consumers within local communities; $150 000 for

In terms of the mental health plan, that has been outlineBuman resources planning and _managemgnt at Glenside
P ampus; and, finally, $40 000 additional funding for mental

and announced in, generally, five year blocks, and in Sout - k
Australia’s case when the second five year block wa$€@lth, drug and alcohol projects at Catherine House.

announced we had not even finished the first set, courtesy of Unlike the previous government, this government has a
the previous government. Also, the government has put asidérong commitment to mental health. There is a big job to do
money for recurrent funds. We announced about $9.5 millio@nd a long way to go, but we have the plan, we have the
immediately on coming to government for mental healthvision, we have the community, and we are getting on with
recurrent services, and a further $4 million last year. Recentl{j-
I announced that $2 million of funding for programs has been
released, and | am very pleased to tell the house that that CITY WATCH-HOUSE
$2 million has gone to a range of activities that include grants . . .
to non-government organisations, which play a vital role in  MrsHALL (Morialta): Can the Premier take action to
providing Services at the grassroots |eve| for people W|th &nsure that the treatment Of COﬂVICt('Ed female prlSOﬂEI’S held
mental illness. in the City Watch-house will at all times meet proper and
To outline where that $2 million that | have just a||ocatedinternationally reco_gnised standards for correctional facili-
has gone: $700 000 went to a range of rehabilitation ané€s? My colleague in another place, the Hon. Angus Redford,
recovery packages in the community; $497 000 was a one-offas reported the case of a woman who was convicted,
payment of 20 per cent of annual funding to each menta§entenced and placed in the City Watch-house due to
health sector NGO—something that the previous governmef@vercrowding in the Women's Prison. The woman remained
was never able to achieve; $115 000 for the employment dff the City Watch-house for 13 days, despite the fact that it
a project coordinator to increase integration of services té @ police facility designed to hold people for no longer than
establish links between the NGO sector and key partners, ad$ hours. Eleven female prisoners, two of whom had hepatitis
to reshape the services to reflect current models of car&. had to share toothbrushes and one toilet, which was
There is a further $110 000 for training and development foPlocked for long periods. No showering was permitted for
non-government organisations in the mental health carthree or four days, clean clothes were not provided, access to
sector in the community; $60 000 for a review of mentalwater was refused except at meal times—
health legislation to ensure that it supports the direction of TheHon. K.O. Foley: Well, they shouldn’'t—
reform and provides an example of best practice legislation MrsHALL: —and a woman who was menstruating was
to other states; $58 000 for the Mental Health Coalition— not provided with sanitary products. The Minister for
TheHon. R.G. KERIN: | rise on a point of order. This Correctional Services in another place refuses to give an
is all very interesting but | cannot see that it has got much aassurance that it will not happen again.
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TheHon. DEAN BROWN: | rise on a point of order. | POLICE, GOLDEN GROVE

heard an interjection from the Deputy Premier, who said that

these people should not have committed the crime and then The SPEAKER: | call the member for Mawson. He is

they would not face conditions like that. Does that reflectvery lucky to be seen, as my eyesight is fairly short today!

what the government is willing to impose on prisoners in any

detention centre here in South Australia? Mr BROKENSHIRE (Mawson): In the light of recent
The SPEAKER: Order! There is no point of order. events, will the Minister for Police advise the house what
TheHon. K.O. FOLEY (Minister for Police): Absolute-  action the government is taking to address the urgent need for

ly | said that. | will seek a report from the Police Commis- @n increased police presence inthe Golden Grove area? | am

sioner as it relates to the City Watch-house. | make thigdvised that the Royal District Nursing Service may be forced

observation: if people do not commit a crime, they will notto abandon its north-eastern suburbs home nursing base due

be in the City Watch-house. to constant vandalism and break-ins, which, | am advised,

have resulted in a damage bill of approximately $100 000 in

MrsHALL: | have a supplementary question, sir. Givenjust the past 12 months. Further, the Tea Tree Gully mayor,

what the Minister for Police has just said, will he inform the Mrs Lesley Purdom, claimed that ‘the need for a patrol base

house what protocols are in place within South Australiarwas clearly demonstrated’, and that there was concern that no

police operations specifically for the detention of convictednoney had been allocated in this year's budget.

and sentenced female prisoners in the City Watch-house? TheHon. K.O. FOLEY (Minister for Police): | tell you
TheHon. K.O. FOLEY: This is an alleged incident. | what—this lot, fair dinkum—they're lucky they've gdhe

will seek a report. | would be interested to know how longAdvertiser, because | think every single question has come

ago this occurred. My colleague indicated that she haffom The Advertiser. | might be wrong, but it was most of

heard— them. They are a lazy opposition.
MrsHall: Last year. Mr BROKENSHIRE: | rise on a point of order,
TheHon. K.O. FOLEY: So, itis a year ago. | am being Mr Speaker, under standing order 98. My question was not

asked about something that happened a year ago. Tk&outThe Advertiser; it was about police resources for the

member for Morialta asked me to give an assurance that people of Golden Grove.

will not happen again. | do not know whether it happenedin  The SPEAKER: Order! | uphold the point of order.

the first place. TheHon. K.O. FOLEY: | need to make a significant
TheHon. Dean Brown: You said it was acceptable. public announcement. It is clearly obvious that Her Majesty’s
TheHon. K.O. FOLEY: I did not say it was acceptable, opposition is now officiallyThe Advertiser newspaper, not

and | did not say it will not happen again. What | said wasthe Liberal Party. | am not suggesting anything other than the

this: if people do not commit a crime, they need not befact that at leasThe Advertiser does scrutinise matters of

worried about spending time in the City Watch-house. As itoublic importance.

relates to the allegation, like so many allegations from TheHon. DEAN BROWN: On a point of order,

members opposite, | will seek a report from the PoliceMr Speaker, the Deputy Premier is not even attempting to

Commissioner to provide me and the member with the factanswer the question.

and | will bring back that report. | cannot do much more than  The SPEAK ER: And it is a very poor attempt at debate,

that. | will not say that | will give an assurance that something note also.

will not happen if I do not know whether it even happenedin - The Hon. DEAN BROWN: The question is quite specific

the first place. and under standing order 98 he should provide an answer.
MrsHall: And the protocols. The SPEAKER: Order! The Deputy Leader of the
TheHon. K.O. FOLEY: | am happy to provide proto- Opposition makes an interesting observation under standing

cols. Do you know the best protocol? Do not commit crimeorder 98. The difficulty is that the Deputy Premier is not even

in this state, and you will not serve time. attempting to debate the matter. | urge him to address the
substance of the question.
PAROLE OFFICERS TheHon. K.O. FOLEY: Thank you, Mr Speaker, | will

... .. cometoit. | am pleased that at least some institutions in our
TheHon. R.G. KERIN (Leader of the Opposition):  giate (if not the Liberal Party) are scrutinising public policy.
Will the Attorney-General reassure the South Australiany |gast we have media in this state doing this work. This is

public that there is enough supervision for parolees to comply ¢ mer police minister who never provided a patrol base in

with their conditions of release? The Productivity COmmIS-G1qen Grove, but | think he got an ambulance station for his
sion reports that one parole officer supervises 42.6 paroleQgqaciorate from memory.

in South Australia, yetin Victoria there are only 22 parolees An honourable member interjecting:
to each parole supervisor. Further, the recent letter from Mr TheHon. K O. EOLEY: I'mwrona. am 12 | thought that
Philip Scales, the Deputy Presiding Member of the South C ) wrong, am Tz 9

as a former emergency services minister he might have

Australian Parole Board, states: o4 )
) N ) arranged for a facility of some sort for his electorate, but
The board must set appropriate conditions for their release Oﬂerhaps he did not: we will wait and see. Let’s see what the
parole, but knows that many of them will not be observed. It is ditor-G | ’ b hat. What | '.” inis th
apparent there are insufficient numbers of parole officers. A dramati©Uditor-General says about that. What | will say again is that
increase is required if they are to be able to perform their work at akinder this Labor government we have new police stations in
acceptable level. Victor Harbor, Gawler and Port Lincoln.

TheHon. J.D. HILL (Minister for Environment and Members interjecting:
Conservation): | reply on behalf of my colleague inthe other ~ TheHon. K.O. FOLEY: My colleagues ask when they
place. | will refer this question to him, and | am sure he will are going to get a police station. They can ask but—
reply shortly. Members interjecting:
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TheHon. K.O. FOLEY: Sorry?—no new police stations. = TheHon. K.O. FOLEY: Or thePolice Journal. | do not
We are building them everywhere. This government ha&now. | will ask the Police Commissioner for a response
brought in some of toughest laws that this state has ever sebecause, as | have told this house many, many times, that is
and began a major increase in police resources with 200 moea operational matter. It is for the Police Commissioner to

police—200 more police. provide me with his considered advice on these issues. | am
Honourable members: 200 more police; 200 more more than happy, as | always am, to take up this matter with
police! the Police Commissioner. | am also quite relaxed should the

TheHon. K.O. FOLEY: That was good, wasn't it; we member for Mawson (who is about to jump out of his seat—
should have rehearsed that a bit better. We are keeping tthe is getting excited lately, little Robbie; his face is all bright
streets of Adelaide and South Australia safer because we aagd red and glowing; he is going to blow a gasket one day,
putting more police on the beat. We are putting more polic@ur Robbie)—
on patrol and we are building new police stations. We are The SPEAKER: Order!
providing new equipment and we are bringing in new laws; TheHon. DEAN BROWN: On a point of order, we know
we are doing much more than the former Liberal governmerthat members have to be named by their electorate and not
ever did. | simply say to the former police minister: you hadtheir name, and quite clearly the Deputy Premier does this in

your chance, Sunshine, and you blew it. flagrant breach of the standing orders and to thumb his nose
at the rest of the house.
INFANT HOMICIDE The SPEAKER: Order! | found the reflection particularly

distasteful as it relates to standing orders. Because the

MrsREDMOND (Heysen): Will the Minister for  member for Mawson has not taken offence at this point, it is
Families and Communities advise the house what action wasot within the domain of the chair to require the Deputy
taken by FAYS officers when they received notification frompremier to withdraw. However, | invite him to address the
child and youth health officers regarding the baby at Victorsubject rather than the visage.
Harbor who subsequently was found to have died? The house Members interjecting:
may recall that some time ago | asked the Minister for Health The SPEAKER: Order! The Deputy Premier is out of
questions about this particular issue. | have now receivegrder. He ought not to try to tame the lions.
advice from the minister confirming that a notification in - TheHon. K.O. FOLEY: | withdraw and humbly
respect of this baby was made to FAYS. My question is: Whagpologise. The member for Mawson has a bright red face, is
action was taken by FAYS officers when they received thajumping out of his seat and is about to blow a gasket.
advice about a baby who should have been the subject of a The Hon. W.A. Matthew: Your face is redder than his

special watch? is.

TheHon. JW. WEATHERILL (Minister for Families TheHon. K.O. FOLEY: Yes, | am answering questions.
and Communities): | will take that question on notice and | am under enormous pressure from members opposite! | am
bring back an answer to the house. struggling! | will get a report from the Police Commissioner

and provide it to the house.
POLICE, HOLDEN HILL

Mr BROKENSHIRE: | have a supplementary question.

The SPEAKER: | call the member for Mawson. Can the minister advise the house which section of the Police

Membersinterjecting: Act states that the number of police officers provided to the

Mr BROKENSHIRE (Mawson): My questionis to the  South Australian community is an operational matter?
Minister for Police. Members interjecting:

Members interjecting: The SPEAKER: Order!

The SPEAKER: Order! When it becomes necessary for  TheHon. K.O. FOLEY: As a former police minister he
the chair to call for order, each occasion the word is usegould know.
indicates that at least one breach of standing orders has Membersinterjecting:
occurred. May | remind the Minister for Agriculture, Food  The SPEAKER: Order! | invite the member for West
and Fisheries that interjections are not only out of order, butorrens to be quiet. | am more than certain that the minister
that they are also especially disorderly from other thanin higs capable of answering in his own right. He needs no
place. The honourable member for Mawson. coaching. The minister.

Mr BROKENSHIRE: My question is again to the TheHon. K.O. FOLEY: | might operate a little different-
Minister for Police. Will the minister advise what action the ly from the former minister for police. | do not go around
government is taking to address the concerns that are beinganting to interfere in the operations of the police depart-
raised by the patrol officers and detectives in the Holden Hillnent. | see my role as providing policy and resources and,
local service area regarding the lack of police numbersinder this government, there will be 200 more police officers
servicing the region? The South Australian President of théhan when we came to office.

Police Association, Mr Peter Alexander, has stated that ‘on Mr Brokenshire interjecting:

aregular basis patrol officers and detectives complain about The SPEAKER: Order! The member for Mawson has had
lack of numbers they have to patrol the area and perform thieis go.

duties that are required of them’. Acting Commissioner of the TheHon. K.O. FOLEY: Apparently | am not responsible
Northern Operations Service, Tom Osborne, has also statefdyr the extra 200 police officers. Apparently the member for

‘Holden Hill was short 23 staff at the end of May.’ Mawson is. | am not quite sure how you work that one out
TheHon. K.O. FOLEY (Minister for Palice): | stand  from opposition.

to be corrected but | think that we have now gone frame MsRankine: He didn’t do it when he was in government.

Advertiser to the Messenger. TheHon. K.O. FOLEY: Exactly. He had the chance to

Mr Koutsantonis: The Police Journal. do it in government and he didn't.
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Mr Brokenshire interjecting: trade and personal creditors, as well as the public of the
TheHon. K.O. FOLEY: You are such an effective South-East, who had been promised so much and delivered
opposition spokesman on police: long may you stay there!nothing.

| now turn to the investigations into Green Phone’s
conduct. On 15 May 2002, the Economic and Finance
Committee established terms of reference and resolved that
it should take evidence from the major players to try to get
to the bottom of the matter. The committee held public
hearings and produced a preliminary report on 20 November
2002. It has since been awaiting the liquidator’s report before
issuing a final report. The committee will undoubtedly be
interested to learn of the commission’s decision not to

Leave granted. . ) , .
i ... . prosecute Green Phone or its officers, of which | am inform-
TheHon. M.J. ATKINSON: | rise to make a ministerial ing the house today.

statement about advice and information | have received from n
the Corporate Affairs Commission about Green Phone |Nere were attempts to scrutinise Green Phone from the
Incorporated. Green Phone Incorporated was a communicgloment it was established. Investigations were ultimately
tions service provider, which was set up in June 2000 unddfwarted by the short lifespan of the association. The
the former Olsen state Liberal government with the aim o |qU|daFor. is obliged to f|le with th? Corporate Affairs

reducing telecommunication costs and improving service§OMMission a report required by section 533 of the Corpora-
across western Victoria and south-eastern South Australifons Act 2001 and imported into the Associations Incorpora-
This meant setting up access points to link together to fornfo" Act 1985. In the report, the liquidator is required to

a network aimed at providing cheaper local calls, faster anEEPOIt 0n, among other things, whether it appears that an
more reliable internet access and direct communication link8fficer of the association may have been guilty of an offence
to Adelaide and Melbourne. The main participant was th&" negligence. The liquidator lodged documents in accord-
Greater Green Triangle Region Association (GGTRA), mad@nce with the Corporations Act 2001, setting out the financial
up of 18 South Australian and Victorian municipalities,  Status of the association. No report appeared forthcoming,

The GGTRA held an ownership interest in Green Phon@Wing 10 a lack of funding for the liquidator, who usually
through a unit trust. The association applied to the Corloorat(éacovers fees incurred from the realisation of assets. As | said
' arlier, there were few assets to realise. The report was

Affairs Commission and was granted incorporation in Juné& s
2000, and operations began ir?late 2000. Ve?rious aIIocation‘asVentually lodged on 18 February 2004. It contains little of
of government funding were provided to enable the associglPortance about the matter of possible breaches of the
tion to buy infrastructure. This included $110 000 from the'€dislation.
former Olsen state Liberal government, $100 000 from the Before this, in July 2003, the commonwealth and state
Victorian state government and $2.31 million from thegovernments, in a joint endeavour to get to the bottom of the
Howard Liberal federal government's Department forGreen Phone saga, hired KPMG to investigate the solvency
Communications, Information Technology and the Arts.  of Green Phone Incorporated. The arrangement benefited the
Late in 2000, as the operations of the association becan®ate government because we were hoping that the investiga-
more public, the commission decided that the association wadn might shed light about whether or not any basis existed
not eligible to be incorporate and, in fact, never should havé0 prosecute the association or its directors for insolvent
been. Although the association stated that its main purpoggading, a notoriously difficult charge to prove. The benefit
was to promote the interests of a community, the venture wd® the commonwealth was that the same information might
inherently commercial because Green Phone was competif§ used, with the consent of the South Australian govern-
with major national telecommunications providers. Greeriment, to establish whether funding allocated to Green Phone
Phone then agreed to transfer its assets and liabilities tol the commonwealth had been misapplied.
different legal structure and agreed to the association’s being | now turn to the matter of poor financial records. One of
deregistered. the primary findings of the KPMG investigation was that the
However, as the deregistration process was under way, thssociation kept poor financial records and this prevented
association was wound up. The organisation was effectivelgtakeholders from having access to important information
in operation for one year in total and, during the year of itsabout the viability of the association. Green Phone did not
existence, South Australia was ruled by the Olsen statachieve market credibility and penetration in its early days
Liberal government. There is no reason to believe thaiind began almost immediately to incur losses. It never
incorporation as an association affected the viability of Greemecovered from this position. There were only two cash flow
Phone Incorporated in any way. However, it became a&tatements produced during the life of the association. It was
relevant factor when the commission came to consideimpossible for investigators to reconstruct cash flow state-
whether the association had breached the Associatiomaents from the general ledger because that had been inad-
Incorporation Act 1985. | shall discuss that in more detailequately kept. There were variances between monthly
later. receivables and payables reports and the general ledger.
On 25 October 2001, Green Phone appointed a voluntar@orrespondence from creditors was not kept and documents
administrator and, on 21 November of the same yeamvere not properly filed. The KPMG report indicates that the
creditors resolved that the association be wound up. The deldssociation’s working capital position was negative from June
amounted to about $4.3 million, and there are few significan2001. None of the options available to Green Phone to
assets for distribution. Those who had invested money intbecome viable again was feasible. The liquidator’s report to
Green Phone were left wondering what had gone wrong. Asreditors subsequently recommended that creditors wind up
well as the government investors, there were a hundred or gbe association.

GREEN PHONE INCORPORATED

TheHon. M.J. ATKINSON (Attorney-General): | seek
leave to make a ministerial statement.
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I now turn to the question, ‘What did the management ofassociation and its officers may have to be given an oppor-
the association know?’ The association made a loss of motenity to be heard in opposition to such a request. This would
than $100 000 in April 2001 and again in May 2001. Thebe another expensive and time consuming process that would
financial reporting to the board was woeful, incomplete andave to be done even before any consideration could be given
inaccurate, although there is no evidence that it was delibete the merits of the matter. The affairs of Green Phone have
ately doctored. In any event, there is no evidence that thodeeen exhaustively examined.
inadequate reports were considered in any detail at the board Mr Wliamsinterjecting:
mﬁetingﬁ. There are Isev':aral managtlamtla(nt reportsfin the GreenThe SPEAKER: Order, the member for MacKillop!
Phone files. Certainly things were looking grim for Green o pion M 3 ATKINSON: | just wish that the member
Phone in July 2001 when the CEO's report to the board nOtefé)r Bright would not display hisjinvincible ignorance. The

Fhat: The poor Performance In signing up n(,ew customers haéommonwealth Department of Communications, Information
'meCIEd S'gn'f'caf‘“y on the cash position.’ This is IorobablyTechnoIogy and the Arts commissioned a report into Green
the time at which it can be concluded, on balance, that thBhone'S operations. The liquidator has reported on Green

advertising campaign was needed to raise the profile of thg

fsfr:\é'iﬁe't(;rh'as \;\éa;sth(éeé)aergdzrtnon securing extra extern rough all these documents. No-one takes a contrary view,
gfopay paign. except the member for Bright. The association kept woeful

| adm ad\{isled thatfby 'gllJQUSt %gmf the board minutﬁsr cords, it was probably insolvent from about June 2001, and
record a catalogue or problems. 1he finance manager Nagq e js jittle prospect either of obtaining redress from the

been dismissed, auditors were having difficulty obtainlngboarol or criminally prosecuting anyone

information from him, cash flow supported only two weeks The C te Affairs C ission has th ipilit
of expenditure projections, and sales were required to groy . € Lorporaté Aliairs Lommission has the responsibiiity
%/)r instituting proceedings under the Associations Incorpora-

at 350 per cent to create a positive return. Two boar L ; .
members resigned. The association requested further fundi n Act 1985. The commission has advised me that it does

i% t intend to pursue further investigations of Green Phone

erations of Green Phone. The Crown Solicitor has trawled

from the commonwealth government but this was refused.
the time the administrator was appointed, creditors wer
owed $1.1 million. Just over a third of this debt was incurre
after June 2001. The liquidator's report estimated tha
creditors’ claims were likely to exceed $4 million. At the
beginning of 2004, the Crown Solicitor was asked to asse
the available material and advise on the prospects of
conviction of any of the committee members for insolven
trading during the life of the association.

corporated as to do so would not be in the public interest,
alancing the cost of such investigations against the prospects
f a conviction. On this matter | will take the advice of the
orporate Affairs Commission—and not that of the member
ngr Bright, whose knowledge of Green Phone would fill a
gostage stamp. It would not be appropriate for me to inter-
vene in that process. It has not been suggested to me that
there has been any fraud by a particular person or persons;

I now turn to the question of what action can be taken. Thénstead, itseems to me that this ambitious project was poorly

matter has now been closely investigated by differenfU" and tptglly undercapltahsgd.

independent bodies. The liquidator, KPMG and the Crown Mr Williams: Poorly conceived.

Solicitor have all reached the same conclusion: that much TheHon. M.J. ATKINSON: Money was spent hand over
further work, at great cost to the taxpayer, would have to b&st, and the income was never generated in the way that it
done to mount a case against the association and its commiteeded to be to make it sustainable, and | welcome the
tee members that breaches of the Associations Incorporatiditerjection from the member for MacKillop that the whole
Act 1985 had occurred. Even if that work were done theproject was poorly conceived. It is, on a large-scale, what
prospects of a conviction would be low. The evidence ihappens to many failed small businesses.

insufficient to meet the criminal standard of proof required | have made this detailed statement because | am aware

for a conviction for insolvent trading. that many people are keen to have answers to questions that
An honourable member interjecting: have remained unanswered for too long. | cannot say whether
The SPEAKER: Order! the reports to which | have referred in this ministerial

TheHon. M.J. ATKINSON: At a high level analysis, it statement will be made public. The documents are in the
is possible to say that Green Phone was most likely insolveritands of the commission, the commonwealth and the
from June 2001. However, much work would need to be donéquidator. To the extent that they do not infringe valid
to establish this for the purposes of a criminal prosecutionconfidentiality agreements and the protections for individuals
The Crown Solicitor has advised the commission that the faatonferred by the Freedom of Information Act 1991, | would
that the association was probably never eligible to bevelcome their release. These are issues to be resolved by the
incorporated clouds the question of whether the commissioagencies and persons who prepared them. By this statement
could successfully prosecute the association under thehope to have answered for the house and for the people of
Associations Incorporation Act, 1985. In any event, thisthe South-East. The Green Phone story is a sorry tale for the
overshadowed by the evidentiary difficulties. Although thispeople of the South-East: they thought they would have the
is a frustrating conclusion to have reached, it is the raw trutbenefit of a new, cheaper telecommunications service. Their
of the matter. wishes came to nothing.

Another legal obstacle is the passage of time. Prosecutions
must be brought within three years of the events that gave rise The SPEAKER: As the member for Hammond, can |
to them. If any offences occurred, they probably occurred irinvite the honourable minister, after having made that
mid 2001. Although | can extend the time within which a statement, to outline what attempts are being made to ensure
prosecution can be brought, and I certainly would if | werethat the officers who allowed the registration of the associa-
advised that it might bring this organisation to justice, thetion in the first place are properly dealt with?
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agreed, and it was for that reason that | was pleased, ultimate-
GRIEVANCE DEBATE ly, after the expiration of those two temporary three-month

periods, to recommend that she continue as Presiding

PAROLE BOARD Member of the Parole Board, and we brought other people to
. L that board, including a respected and retired police officer,

TheHon. WA. MATTHEW (Bright): I rise in this place Jan Steinert, who served on that board for at least five years.
today to pass comment on what has become the governmentgqay, the Premier would have us believe that the inclusion
Parole Board crisis. Yet again, we see another public slanging 5 police officer is novel and new. That is not so. We have

match involving government members, principally thepeen there and done that before—and effectively so.

Premier, with some amazing attacks on members of the 1piq government must tackle the issues. When the Premier

Parole Board who have served our state in a very difficulis ¢onfronted with problems, he cannot turn his back on that

task. Today in this house we yet again heard the Premier i ypem and resort to derogatory abuse of those who criticise
a further attack on the Chair of the Parole Board, Franceg;, publicly. Ms Nelson has raised matters that must be
Nelson, when he said, in his usual sarcastic and sneering Wayyqressed. and she should not receive abuse from the
that if you did not have Frances Nelson you would have tQgmier. If Economic Development Board members criticise
invent her. | was alarmed to hear of the way that the develoRpe government, will the Premier resort to derogatory abuse
ment was unfolding this morning, and | was alarmed to heags them also? This problem must be rectified.

Frances Nelson indicating publicly through the media that she' +1 . spEAK ER: Before calling the member for Wright

\évas,lpeéhap(sj, 'closr? to r;e3|gtnatt_|on from ?ﬁr position on ttbﬁnvite the member for Bright to clarify the remark he made
arol€ board In sheer rustration over tis government g, 55 the then minister, on the second occasion he extended
unwillingness to act, their appalling mismanagement and the e term of Ms Frances Nelson QC, it took her term to March

appalling handling and under—resogrcing of matters reIatinQ 04. | recall that the honourable member said 2004. | do not
to the necessary counselling for prisoners who have mentgl, o+ him to have to come back to correct that statement, or
conditions that need professional assistance. The Premiels, qarided for it later. Did he mean earlier? ’

fesponse in the med'ahhas been toimply t:]‘art] the Cha'lr OFthe e Hon, W.A. MATTHEW: Indeed, sir, | meant 1094,
arole Bof';\rg is somehow associated with the Liberal Paménd | thank you for pointing out that error to me.

| think it is time to put on the record very clearly and
firmly some facts in relation to the original appointment of POLICE, GOLDEN GROVE
Ms Nelson as the Presiding Member of the Parole Board.
When the Liberal Party came to office in 1993, the Presiding MsRANKINE (Wright): | cannot allow the gross
Member of the Parole Board was Frances Nelson. Her fivemisrepresentations put to this house by the member for
year term on that board—and | repeat that it was a five-yeaewland yesterday to go unanswered or unchallenged. The
term—was to expire on 17 December 1993, just after thenember is not present in the chamber today, but | am sure she
Liberal government came to office. She was almost complets tuned in. In order for ease of referral, | will address the
ing that five-year term, having been appointed by a Labohaccuracies and misrepresentations put by the member in
government, having served as the Presiding Member of theequential order. | apologise to Hansard for the speed of my
Parole Board under a Labor government and having followedelivering this address, but the member got a lot wrong and
the policy directives of a Labor government—a Labor| have only a short time in which to make these remarks. |
government with a cabinet amongst which sat the currenould like to make the point that either she cannot read, has
Premier. been ill advised or is simply mischievous, and | will leave it

As the then correctional services minister, | was concernetb others to make a judgment about that.
that Ms Nelson might not be able to carry through the policies First, the member for Newland stated that an interesting
of a Liberal government. | was concerned that the revolvingngoing debate has been taking place throughout her
door release policy of a Labor government may not be endeglectorate and the electorates of Wright and Florey in relation
if she stayed in that position because of her very closeo policing resources. That is the only thing she said yester-
association with that Labor government. Being particularlyday that was factually correct. That debate has been ongoing
cautious as a new minister, | recommended to Her Excellencsince her government seven years ago removed the Tea Tree
that Frances Nelson be appointed for just three months mor&ully patrol base to a location outside the area that it services.
while the new government had time to assess who should behey promised to replace it and they did not. At the last
on its Parole Board. At that time, as the three-month expirglection all we got from the Liberals was another lame
period neared, the government was drawing up truth ipromise. Let me make the point strongly that the member for
sentencing legislation, which I introduced to this place. INewland was never part of that debate. Not once can | recalll
again requested Her Excellency to extend Ms Nelson’s terrher making any statement about her concern in relation to this
for a further three-months, which took her to March 2004. issue while she was in government or while she was a

I had a number of meetings with Ms Nelson about the newninister of the previous government.
government’s policy. | stressed to her that we were not She said that|told radio commentators that | had lobbied
satisfied with the way that the Labor government had beethe previous Liberal government for a shopfront police
using home detention as an early release mechanism.ptesence at Golden Grove. Again she got it wrong. | lobbied
stressed that we were not happy with the way the Labothe previous government to honour its promise to provide a
government around the cabinet table (at which sat the currepblice patrol base. She claims | had the opportunity last year
Premier) was releasing prisoners on home detention. Violerfibr this to happen but that instead | opted for a ‘you beaut’,
criminals, prisoners who had been involved in robbery andlynamic, huge office for myself. She knows how dishonest
assault and who had committed heinous crimes such as rapethis claim: it really says much more about the member for
were all being released early under Labor’s early release dewland than it does me, and it is quite contemptuous. They
revolving door system. | was heartened that Ms Nelsomad a go during the last campaign when they implied that my
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electorate office was inaccessible, the very same office whicfight for a police facility at Golden Grove. | am sure the
their Liberal counterpart had occupied. | moved to ensure thadlinister for Police would be more than willing to testify that
the office was more visible and accessible, and they criticisetlhhave continued to advocate strongly for my electorate.

me again. Time expired.
That move was not brought about so as to provide me with
a 'you beaut’ office or more space; it was done to allow a MOVING ON PROGRAM

staff member who had been working from a kitchen table for
more than 12 months in my personal office to have space in Dr McFETRIDGE (Morphett): Today the member for
which to work. It was done to provide constituents someFlinders and I marched from Victoria Square to Parliament
where private to discuss confidential issues without being iffouse with about 250 members of the public—friends,
full view and hearing of the public or anyone else in thefamilies and young adults—who are involved in the Moving
office, including community groups. It she thinks for one On program. For those who do not know, this program was
minute that that causes me any embarrassment, she has futiated by the former Liberal government, and well funded
another think coming. The response | had the last time sh@ it, to provide funding for parents of severely disabled
had a go about this really highlighted that once again she ha@ung adults to continue their care after they left school.
missed the mark. The state government has reduced the funding significant-
The member for Newland then went on to accuse me oly and, as a new member of this place, | ask for that funding
having crossed the boundaries of common decency and 4@ be reinstated to the level it should be to adequately care for
natural justice protocols, of using my newsletter to vilify, Not just a portion of these young adults who are disabled but
humiliate and embarrass councillors Francis and Winter, andll of them. It was good to see that members of the Labor
of launching a vitriolic attack on them. On that last point, | Party, members of the Democrats, the member for Hartley
do waiver a little, and perhaps | will defer to the member forand the Hon. Andrew Evans from the upper house were
Newland, because she is without doubt the in-house expepfesent to support these parents, families and friends in their
on vitriol. I have used my newsletter to convey nothing moreefforts to get some just funding for the Moving On program.
than the positions taken by local council representatives. | | will read from the letter that was used to advise the
have not used my words in this, | have used theirs, and in thgovernment of the problems faced every day, 24 hours a day,
mildest terms | have conveyed the difficulties this poses. Beven days a week, 365 days a year by parents of young
merely want to know why they have changed their minds an@dults involved in the Moving On program. This was written
why they gave as a reason something that is incorrect. Thdly Mr David Holst. David does not mind my using his name
had better be glad that it was not the member for Newlan@nd talking about his daughter Kim, a wonderful 20-year old
reporting on them because they would know what vitriol wagvho is severely disabled. David and his family look after Kim
all about. to the best of their ability. They are some of the lucky ones
They claim that Modbury is smack bang in the centre ofbecause they have some financial wherewithal, but many
the city, an incorrect assertion which the member forpeople do not.
Newland repeated in a letter to the editor of the Messenger Along with 150 other people, | attended a public meeting
press. You would think that a member of parliament or theabout the Moving On program in April. When | asked how
local council could read a map. Modbury is neither themany people there had considered murdering their children
geographical centre nor the demographic centre of the patrand committing suicide, nearly a third of them put up their
service area. This area has two major commercial hubdtands. | am not blaming this government or the former
Golden Grove and Modbury (that is, Tea Tree Plaza). Theliberal government. | am saying that we should learn from
have differing needs which need to be taken into account, ndoe past and move on. Approximately $3 million in property
ignored. These councillors have not supported councilaxes is coming into this government each and every day. Let
motions, as claimed by the member for Newland, they haves give the people of South Australia something back. A
either moved them or seconded them. They are the catalyiiple A credit rating is important, but caring, compassion and
in trying to get the base located at Modbury. They are theomfort for our children is very important as well. David
prime movers. | will expose their change of attitude, | will states in his letter:
expose their mistaken beliefs, and | will expose the incorrect | speak today as a parent of a disabled child—of the emotions

assertions they make. Would any elector in Wright want ménvolved in being such a parent and the Moving On program. The
to do differently? | doubt it. mlglstetr ofd (tjrl]salbllmll refcentl){[_clalmle(ti_ ont ra;ﬂlodthat h? did not

. . nderstand the levels of emotion relating to the day options issue.

| have not.taken this course lightly. I have SpOI,(e?n to Som%omments like this show how isolated tr?e governn¥en?is from the

of the councillors about these matters before raising them.rkality of the stress and emotion the disabled and their families face

have written to all councillors who cover the Golden Groveevery day. To this government, the disabled are a budget exercise.

area and | have received a reply from only one of them, and The emotion, the anger and the hostility we feel as parents was

; ; : ; very much on show on 4th April at the public meeting that launched
that was not from either councillor Winter or councillor this campaign. We are all very rightly offended by the lack of

Francis. The member for Newland valiantly comes in here tQypport and compassion by the government; offended by the cold-
give them a voice. She is their guardian angel. Give me &earted nature of the government, who lack genuine compassion for
break! What about the ratepayer funded advertisement placedr disabled children; offended by the advice we should be grateful
in the Messenger press as a result of their motion, whicfpr what we get; offended by the government only partially funding

. T . our severely disabled children.
again was an attempt to justify their change of heart? I could talk about the emotion and anger we feel when the

Let us get down to the difference between the member fogovernment believes that this issue is about money and budgets, not
Newland and the member for Wright. | pushed hard—as hardery needy children. My emotions tell me this issue is about disabled

as | could—to have the former government honour its?€ople who cannot defend themselves, cannot speak for themselves,
: annot look after themselves. Minister Weatherill is new in his
promise of a new patrol b.ase for the Tea Tree Gully area. Ig“ortfolio. He needs to address Moving On now. We hope he shows
government, | have continued that push. | have not resileghe vision that great politicians should have. This issue needs a
from my commitment to the residents of my electorate tovisionary response. Comments suggesting that funding to homeless
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youth constitutes support for the disabled, as the minister waef eight—although, fortunately, he was totally disabled and
explaining on the ABC last Friday, are ill-informed and show a |adeependent for about six months 0n|y_my daughter told me

of understanding and empathy. This issue is serious and emotiondyme years later just how sad she had felt about being left out
| could talk about the issues in our home: the illnesses; the

doctors; the 24-hour, seven-day care regardless; the stress; the str&d Not being looked after. You can multiply my experience
the torment; the tears; the grief; the anguish. | could talk about th@ thousand fold, and the reality of the situation today’s
loss of the dreams for your child of trying to plan the future, of thedemonstrators face begins to become apparent.
monetary cost, the continual costs, the personal costs, the need for p society is judged by the way in which it treats its
support for family and friends, and the challenge to survive. disadvantaged. Minorities often have no voice, or the time or
Mr Holst goes on: energy to voice their concerns. They are not greedy; they do
I could talk about the emotional fear of the future. What happensiot ask for more than a ‘fair go’. They ask for the chance to
when we are gone? Who will care? How will my child have her haye, along with those parents with able-bodied children,
needs met? time to shop, clean and pay bills, or to enjoy some time on
Time expired. their own. This group worries about the future when they are
~__ tooold ortired to care for their children, when their children
MsBEDFORD (Florey): I, too, attended the disability |l become the full responsibility of the state. The money
rally today, along with the member for Reynell, as well asthese people save us now must be recognised by the alloca-
other parliamentary colleagues from both houses, as mefjon of adequate funding, not rationing of services. The good
tioned by my colleague the member for Morphett. Theyork of this government so far must be backed up as quickly
protesters had moved so fast from Victoria Square that theys possible by additional funding so urgently needed by these

had already arrived at the steps of Parliament House befoggople. | know the minister, a new father himself, will do all
I was able to march up to Victoria Square to meet thempe can to make this happen.

Unfortunately, minister Weatherill was unable to attend. |
happen to know that he was attending a longstanding HEMMERLING, Mr J.
appointment at the Modbury office of FAYS, which is in my
electorate, to discuss issues around that office’s work. | also The Hon. M.R. BUCKBY (Light): I rise today to bring
know that he made himself available for a meeting with rallyto the notice of the chamber a problem faced by one of my
representatives as soon as he arrived at Parliament Houseonstituents, Mr Gordon Hemmerling of 55 Gawler River
That said, | am sorry that he was unable to be back in tim&oad. It is a problem which has gone on now for some six
to address the parents, family and carers of the younmonths but which should have been solved a long time ago.
disabled adults, who flexed their democratic muscles today.am pleased that the minister is present in the chamber. It
Their action reminds me of a time, some years ago, under threlates to the removal of trees on Transport SA land on
former government, when funding was cut to the subsidy foGawler River Road in December last year, long before the
the drugs required to manage cystic fibrosis, a conditiocurrent minister took over the portfolio. The removal of the
where | understand lungs become like glue, rendering thertniees has created a severe dust problem for my constituent.
incapable of functioning. Even when taking the drug, theWe wrote a letter to the CEO of Transport SA on 6 January,
children (and | say ‘children’ because few reach adulthoodasking whether Transport SA would replace those trees with
often have long stays in hospital. At the time, the thersome shrubs to create a windbreak to protect my constituent’s
minister lasted about a week before funding was reinstatedhouse from the dust coming across the road.
Those parents organised action and came to this place with On 17 February, we telephoned regarding those issues
several of their children, with the media in tow, and thebecause we had not received any further information. The
embarrassment became far too great. minister’s office said it would look into the matter, and then
Similarly, in my time as the member for Florey, funding came back to tell us that the matter was the responsibility of
was needed for Elizabeth Bowey Lodge, a facility thatthe Mallala council. We questioned the constituent, because
provides respite care for parents of disabled children. Thosee felt that he was not in the Mallala council. He advised
parents lobbied the then minister for disabilities and theithat, in fact, he paid his rates to the Gawler council. | then
needs were eventually addressed with funding, although thewerote to the Gawler council to ask whether it was its
wasn’'t enough to see things right through. responsibility. | received a reply from Mr Jeff McEachen on
Today, one of the parents made a very special plea wheld June advising me that it was not his responsibility but was
she addressed the rally, that is, that this issue not be treatéte responsibility of the Department of Transport. | have a
as a political football, because it is far too important. Evencopy of a letter written to the current minister on 1 April,
though an additional $1.2 million has been allocated by thisidvising the minister that it was not the responsibility of the
government in the current budget, an additional $2 million isTown of Gawler but the responsibility of the department.
needed to cater for the under-servicing that exists because of On 8 July, | wrote a letter to the current minister asking,
rationing, as well as to address the needs of the extra peopds this dispute had been going on for some six months,
requiring services after they graduate from school. That rightvhether it could be sorted out who exactly was responsible
of passage, which is something | see each year as | presdnt this matter. It is now getting to the ridiculous stage. The
gifts to students who graduate from the Modbury Speciaminister’s office has written to me advising that they will
School, does not always herald the beginning of an excitingpok into Mr Hemmerling’s concerns, which | am pleased to
new phase in their life, such as further education or a job, thear.
which able-bodied children can look forward. It just shows that, where an action is undertaken by a
Without programs for these young adults, they aredepartment, we as local members raise an issue with the
confined to home detention, as one of the placards citedepartment. | am not criticising the current minister, because
today. That lack of options also becomes a sentence for thhis issue came up before she took over the portfolio. We
parents and carers, as well as their siblings. | understand thaised this issue with the department, and it is basically being
situation, because when my own son had a stroke at the aghoved between the department and local government. The
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department says it is the council’'s responsibility and local They should be looking at ways in which they could reuse
government says it is the department’s responsibilitythat water, because there are local schools, cemeteries and
Obviously, itis someone’s responsibility, so | wish someonedther industries there that they could sell that water to, if they
would make up their mind as to whose responsibility it is. were so inclined. The council relaxed the rules with respect

The Town of Gawler has advised me that the trees wert® designated open space in redevelopment to allow water
on Transport SA land. If that is the case, | believe that it is thé€nsitive urban development initiatives to proceed but, as |
responsibility of Transport SA. | understand that there weré@id, have not gone the full distance. Compare that with the
good reasons for removing the trees in the first place, but dsity of Salisbury, which is a completely outstanding council
a result of that it has created a significant problem, and’hen it comes to water reuse and water recycling and, in fact,
obviously not at this time of the year but back in the summerit IS at the cutting edge with respect to councils in this state
time it created a significant problem for my constituent. | am@nd has set up a process by which it re-sells the water on to
hopeful that minister White will act on this fairly quickly to Pothindustry and other people who want that. They are doing
sort out exactly what is happening, and ask for a report, an@in €xceptional job and are at the opposite end of the spectrum
see whether or not there can be some sort of buffer placed Amth respect to the two councils that | mentioned in particular.
the land, which might not be trees but perhaps shrubs that Why is the Port Adelaide Enfield Council not taking the
can, in time, screen my constituent, Mr Hemmerling, from thesame attitude? It might be, perhaps, that under the Water
dust he is having to put up with during the summertime.  Works Act 1932 the council is provided with $1 million of

free water on an annual basis and perhaps there is not the
WATER RECYCLING AND REUSE incentive to adopt such water saving initiatives as are being
undertaken by the Salisbury Council. With respect to the City

Mr CAICA (Colton): Today | wish to talk about water 0Of Charles Sturt it seems that they do not have any progress-
recycling and water reuse and relate it to the actions and tHge thinkers there who are going to adopt those particular
attitudes of several councils in the city area, in particular théttitudes and are being driven by their hip pocket. So, we
Charles Sturt Council, Port Adelaide Enfield Council and théhave got three different approaches from three different
Salisbury Council. Mr Speaker, you understand as well asouncils with respect to water reuse and water recycling.

anyone in this house that for the Waterproofing Adelaide sp, what in the broader sense are the impediments to the
initiatives to succeed they require the support and commitmplementation of best practice measures in regard to water
ment of all levels of government, of the community and ofreuyse and water recycling? 1 would argue that councils are
industry. In part of my electorate referred to as the old Rayhamstrung by their own development plans. Where councils
Street dump site at Findon there is a remediation programgre willing to implement water sensitive urban development
being undertaken via council and a private developer teneasures they may be unable to do so because of unsuppor-
remediate that old dump site for medium and high densityjve development plans. Changes to development plans we
urban redevelopment. Earlier there were some problems witkhow take time and change happens slowly. | am arguing that
that remediation. | thank the minister for his intervention atye need to change things more quickly than what is the case
that stage, but that is a different story. in local councils. The Development Act delegates most
The Ray Street site is a good project, it is going to benefitesponsibility regarding development approval to the
the community and the western suburbs and, as | said, it is atevelopment plans, which differ across varying councils.
arrangement between the City of Charles Sturt and a privathere is no standard across councils. Stormwater reuse is an
developer. It is interesting that the City of Charles Sturt'sissue that is consistent across the state so potentially we
motto used to be ‘The switched on city’, but with respect towould benefit in legislating, through the Development Act,
this particular site and the lost opportunity in regard to waterequirements regarding water use and run-off that could be
reuse it seems that if the lights are still on there is no-onsimilar to that designated for open space.
home. What are the inadequacies in regard to the Ray Street |, re|ation to councils upstream, this of course is another
site? It does not incorporate wetlands and the 12.5 per ceffhpediment, as they are not so concerned about the reuse of
of the land there that is required under legislation to b&yater because the pressure on their stormwater infrastructure
designated as open space under new redevelopments is Rothot as considerable as it is on downstream councils.
being used for that particular purpose. The council itself haperhaps we need an overarching body to coordinate this.
decided that the maintenance costs required for an aquiferstentially SA Water could do it, but one might argue that its
storage reuse scheme are too high. They are not looking at thgjjity and desire to sell water is a conflict of interest when
long term picture with respect to these things and they woul@ncouraging water use. To finish up, often the most innova-
prefer, it seems, that water to go straight out to sea. tive projects at both councils and schools are driven by
The development plans that council has adopted weridividuals within an organisation, and | will touch on this
agreed to with the developer prior to the planning and therenatter again later.
is no way to increase that level of open space. That is the
agreement that has been struck. The initial agreement, with
respect to that open space, as | said, was only at the minimum
designated area of 12.5 per cent of the redevelopment. On the
other side of the coin, we have the Port Adelaide Enfield
Council at the Northgate project, and that is an improved
situation but still inadequate in the strictest sense. They ar&®@OAD TRAFFIC (DRUG TESTING) AMENDMENT
going to collect the water, filter it through sand and take it to BILL
an underground retention basin in order to reduce the peak . .
flows at times of high rainfall, but they are not going to reuse Adjourned debate on second reading.
the water, and to me that it not going the full hog. (Continued from 25 February. Page 1444.)
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TheHon. PL. WHITE (Minister for Transport): Irise  based on research indicating that the use of certain drugs,
to oppose this bill for very good reason. | understand that theoth licit and illicit, can reduce a driver’s performance, or
honourable member for Schubert, in moving the bill, said thaincrease the likelihood that the driver will engage in risky
his intention was to ‘restore to the South Australia Police thdehaviour. The Road Safety Advisory Council noted that
power that they lost in 1998'—that is under the formerlegislative changes to the Summary Offences Act 1953 were
Liberal government—‘and that is to request a blood test froneffectively removed by the former government in 1999,
a driver whom they suspect is under the influence of a drutaking away what had been a police power to require blood
other than alcohol’. That is the stated intention and, indeedgests from people who were suspected of driving under the
| support detection of drugs amongst drivers. influence of a drug or drugs other than alcohol. The Road

However, the bill does not quite do that in the manner inSafety Advisory Council recommendation does not deal with
which the honourable member indicates. In fact, it goes mucthe mechanics of blood testing. This is something that
further than the power that he sought to restore. The statequires very careful consideration, | would put to members,
government has a very strong commitment to road safety artirough consultation with road safety experts, and the people
ensuring that South Australia achieves the national roathvolved in administering the testing, that is, the South
safety target that has been set for 2010, and we are interest@dstralia Police—with whom my department are currently
in drug testing of drivers. We recognise that this is a growingn consultation over this issue—and the medical and the
road safety issue, which diminishes a motorist's ability tonursing professions as well.
drive safely. However, the manner in which the honourable While it is important that we address the drug driving
member has moved this bill has a lot of problems associatgatoblem as soon as possible, it is also important that we move
with it. forward with best practice provision. We need to distinguish

The way in which the honourable member has incorporwhat testing, and under what circumstances, and there need
ated this power into the current piece of legislation before théo be adequate safeguards, checks and balances. The type of
house is simply to add ‘drugs’ everywhere that the wordesting is important. There is a wide range of drugs, and there
‘alcohol’ appears. It has been done in a very unconsideredill not be one simple way of testing them.
way, with consequences. It does not address many of the Roadside testing, which is advocated in this member’s bill,
issues that need to be addressed if you are doing this. This billill require a test that is able to be done quickly and safely,
gives powers to the police, on pulling up drivers, not only toand without inappropriate intrusion on a person’s dignity at
test for alcohol but also to test for drugs; and it is a mandatorghat place. Most Australian states and territories are currently
direction to take blood to test for drugs, not just when theconsidering the feasibility of random drug testing. However,
police pull them up but for anybody who is stopped at al am advised that none has yet implemented a random drug
random breath testing station. Under this bill there would beesting program (as | said earlier, the Victorian government
power to direct the taking of blood from those people. Thawill be launching a trial later in the year), nor is there any
is quite a step of difference from what existed before insuch program in any other country. The Victorian trial will
legislation, and it is quite a step to take. be a world first, | understand.

As | said before, this government is interested in drug Last year the former minister discussed drugs and driving
testing of drivers and is making progress in the investigationvith officers of the US federal department of transportation,
down that track. Members may be aware that there is aboutho confirmed that they have the same concerns and that
to be the world’s first test of some alternative technologiesthey are engaged in the same search for practical drug testing
namely, mouth swabbing of drivers in Victoria. This is thetechnologies. Indeed, had we now been debating a motion
nation’s first test, and the South Australian government ishat the honourable member was intending to move in terms
very interested in that technology. It is a much less intrusivef the investigation of technologies, the government would
technology, as a first step at least, than taking— have supported that sentiment.

Mr Venning: That is simply not correct. While the government supports drug testing for drivers,

TheHon. PL. WHITE: Itis correct, and the Victorian the bill currently before us amends the Road Traffic Act
government is to trial that technology later this year. We arsimply by adding drug testing provisions straight onto each
interested in that trial. My department has been talking wittof the existing drink drive provisions. Specifically, there are
VicRoads, the Victorian transport department, regardingneasures in this bill for a blood sample to be provided on the
Victoria’s saliva drug testing, and the option of gaining direction of any police officer, even one of very junior rank,
access to the data and the experience that they gather in theithout the guidance of a set of criteria, reasonable grounds
test. This government will be moving further down this path.or the audit of the decision by a senior officer. It also allows
In fact, we are currently looking at that particular technology,for drug testing by blood sample in the same circumstances
and others, in order to address this point. However, it is théhat apply for random breath testing and mobile random
position of the South Australian government that we willbreath testing. This means the extension of the existing
move forward in a considered way rather than jumping intqgpower—power to require the provision of a breath test which
random detection by blood testing our citizens as a first poinfs a relatively unobtrusive alcotest—to the mandatory
We need a more considered approach than this. provision of a blood sample, which is extremely intrusive if

Our commitment to addressing the road safety issue idone in that particular way.
demonstrated partly by the introduction of a number of The way in which the honourable member’s bill has been
measures in the government’s road safety reform package. thrafted means that the drug testing provisions have simply
addition, the Road Safety Advisory Council has presented tbeen added onto each of the existing drink drive provisions.
the government a further package of initiatives—one ofl suggest to members that submitting to an alcotest or a breath
reform recommendations—and the government has indicatexhalysis at a random breath testing station is quite different
to the council that we will consider those recommendationsfrom being directed at a random breath testing station to give

One of those recommendations is to reintroduce blood blood sample, but the requirement is not separated out in
testing for drugs. That recommendation of the council washis bill so that the practical differences can be dealt with.
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It is the government's intention to move forward with a Victorians have bought machines, as have the governments
more considered approach, and that will most likely involveof New South Wales and Tasmania, and | was not aware that
legislation. While | understand the honourable member'sve had bought them. | spoke to the police only this morning,
intention and passion, and | equally share the passion for eand | am very pleased with the cooperation we have had from
suring that we tackle drivers who are using drugs, police dehem.

currently prosecute for driving under the influence of drugs— | first raised this very subject two years ago in a grievance
Mr Venning: How? That is not true. debate speech, when two police officers came to my office
TheHon. PL. WHITE: Itis true. and raised this issue with me, saying that they wanted this
Mr Venning: Only if they have an accident. power back. What message are we sending to young people?

TheHon. PL. WHITE: Currently, there is compulsory There is no disincentive at all. In fact, some young people,
drug testing if they have an accident, but | have been adviseghd others not so young, are saying, ‘Ha, ha. You can’t touch
that they also prosecute. | mention that not as a particularlyne.” The minister says that you can convict people, but you
strong argument against this bill but to say that the governeannot. You cannot test people for drugs unless the person is
ment will be moving forward, as we have already indicatedin an accident, injured or, even worse, dead. That is the only
We will be doing it in a considered way, and we believe thatwvay that these people can be drug tested. If a person is pulled
this bill—in its unconsidered manner—introduces powers thabver for reckless driving, or whatever, and an alcotest is done
perhaps have consequences unintended by the honourahled they test zero, they are unable to test that person for
member. Perhaps he can confirm whether it is his intentiodrugs. Some of these young people just laugh at the police
to go about the targeting of people at breath stations anafficer, saying, ‘You can't touch me.” What sort of message
mobile random breath testing. is that to our young people?

Mr Venning interjecting: We see serious accidents reported in the newspaper two

TheHon. PL. WHITE: | am saying that some less or three times a week, and | often wonder whether those
intrusive technologies are available, and | think we should aaccidents were drug related. In fact, on the record, irrespec-
least have a look at those before launching into the directiotive of the decision today, | intend to ask the Commissioner
of mandatory blood testing. There is quite a differencefor the facts and figures in relation to the fatalities in South
between what happens now when people driving along thAustralia. We know what they are in Victoria (30 per cent),
road are pulled over and asked to submit to an alcotest—thand 30 per cent of the people in accidents in New South
is one thing. However, it is quite another step for ourWales are affected by a drug other than alcohol.
community to do what the honourable member is asking, and | am pleased for the house to support this bill into the
have those people submit to blood tests. second reading. If the member for Enfield or anybody else

There are a number of considerations which are not in thighinks that | am trying to do anything than just restore the
bill and which | suggest are best treated by consideregowers that the police used to have, they are wrong. After all,
appraisal of the technologies available, and that is currentlthis measure puts the trust back into the hands of our police,
going on. We are appraising the technologies that thén whom | have confidence to do this job, and | supportthem
Victorians will be using in their roadside testing— 100 per cent.

Mr Venning interjecting: | cannot believe that a government whose rhetoric is so

TheHon. PL. WHITE: Indeed, we have bought some strong on drugs, drug control, drug papers and drug confer-
machines to test the technology. We are progressing th&nces allows this matter to go on and on. | am pleased with
issue, and the government intends to come forward witithe response | have received from members on both sides of
considered legislation at a more appropriate time. the house. The minister had the opportunity to amend this

bill, but she has not done so. If she is fair dinkum, she will

Mr VENNING (Schubert): | was quite disappointed in look at the second reading and make a couple of changes, and
the response from the minister because this has been on ttheen she can own it—that does not worry me. In two years’
Notice Paper since 3 December 2003. | am quite disappointedime, everyone will think she owns it, anyway, so what is she
that it has taken so long. | was looking forward to thecarrying on about?
minister’s response. | was quite shattered to be told that my |am annoyed at how this has happened, because this is not
bill goes further than just restoring the powers the police usethe first time this issue has been raised. Of course, there was
to have. All | intended to do (and this is what | told parlia- a private member’'s motion about the swab machine, which
mentary counsel to draft) was a bill that did just that. Therewve should obtain and, in so doing, join with the other states.
was no intention on my behalf to do anything other than thank all members and the police for their cooperation. |
restore the powers that the police had prior to 1998. If that ialso thank the minister for her cooperation, and | wish she
the case, why did the minister not move an amendment twould change her mind.

remove things | left in inadvertently? The house divided on the second reading:

The Hon. P.L. White interjecting: AYES (17)

Mr VENNING: Can we get to the third reading and look Brindal, M. K. Brokenshire, R. L.
at it then? But | want this be dealt with today. | thought the Buckby, M. R. Chapman, V. A.
government would have been a little cleverer by moving an Evans, I. F. Goldsworthy, R. M.
amendment and claiming ownership of the bill, and then it Hall, J. L. Hamilton-Smith, M. L. J.
could have progressed. All | ever intended to do was restore Kotz, D. C. Matthew, W. A.
to the police the powers they used to have. | have never tried Meier, E. J. Penfold, E. M.
to con anyone, and there is nothing of that kind in this bill. Redmond, I. M. Scalzi, G.

| was concerned to hear the minister say that other tech- Such, R. B. Venning, I. H. (teller)
nologies are available, and that is on the record. Other tech-  Williams, M. R.
nologies are being tried, but none is as sure and as perfect as NOES (21)

taking a blood test. Swab testing is still being trialled. The Atkinson, M. J. Bedford, F. E.
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NOES (cont.) exercise of the prerogative of mercy enables the Governor,
Breuer, L. R. Caica, P. on the advice of Executive Council, to grant a free pardon to
Ciccarello, V. Foley, K. O. a person convicted of an offence. Such a pardon eliminates
Hanna, K. Key, S. W. the punishment or penalty arising from the conviction but not
Koutsantonis, T. Lomax-Smith, J. D. the conviction itself. Similarly, the Governor can grant a
Maywald, K. A. McEwen, R. J. remission, which reduces the sentence or penalty imposed by
Rankine, J. M. Rann, M. D. a court. The convicted person submits a petition of mercy to
Rau, J. R. Snelling, J. J. the Governor, which is sent to the Attorney-General to
Stevens, L. Thompson, M. G. provide advice to the Executive Council.
Weatherill, J. W. White, P. L. (teller) In addition to the exercise of the prerogative of mercy by
Wright, M. J. the Governor, section 369 of the Criminal Law Consolidation
PAIR(S) Act 1935 provides that the Attorney-General, on the consider-
Brown, D. C. Conlon, P. F. ation of any petition for the exercise of Her Majesty’s mercy,
Gunn, G.M. Geraghty, R. K. may either refer the whole case to the full bench of the
Kerin, R.G. Hill, J. D. Supreme court to be heard and determined as an appeal by a
McFetridge, D. O’Brien, M. F. person convicted or seek the assistance of the judges of the
Majority of 4 for the noes. Supreme Court on any point arising in the case for their
Second reading thus negatived. opinion. o ,
If the whole petition is referred to the Supreme Court, it
OCCUPATIONAL SAFETY, REHABILITATION has the power of an appeal court and may quash the convic-
AND COMPENSATION COMMITTEE: tion or order a retrial. Where the court considers that a retrial
WORKCOVER LEGISLATION is justified and the whole sentence has already been served,
it may order an acquittal. In exercising its functions on a
Adjourned debate on motion of Mr Caica: referral, the court is acting judicially and an appeal lies to the

That the sixth report of the Parliamentary Committee onHigh Court. If the court is merely asked to express its
Occupational Safety, Rehabilitation and Compensation entitled thepinion, it cannot give a judicial determination setting aside
Statutes Amendment (WorkCover Governance Reform) Bill, begr affirming the conviction but an opinion to be used to assist

noted. in the exercise of the prerogative of mercy.
(Continued from 26 May. Page 2223.) The Attorney-General can, and has on occasion, asked the
. . Solicitor-General to review criminal cases and provide an
Motion carried. opinion about any alleged miscarriage. | note that neither the

member for Newland nor the Hon. Robert Lawson mentioned

the Innocence Panel established in New South Wales for

Adjourned debate on motion of Hon. D.C. Kotz: reviewing applications by prisoners who claimed that DNA
evidence established their innocence. This panel was

That this house calls on the Legislative Review Committee t ey ”
examine and report upon the establishment in South Australia Of(guspended for having insufficient checks and balances. A

Criminal Cases Review Commission to examine suspected wrongflieView was conducted of the panel, including consideration
convictions, miscarriages of justice and other issues in the criminadf the membership, functions, privacy provisions, referral of
justice system and, in particular, make recommendations on thenatters to the Court of Criminal Appeal and eligibility to
fo"c()z\gglrt]ﬁt;:ommission’s terms of reference; make application.
(b) the relationship of the commission to the Supreme Courtand. 1 "€ United Kingdom has a Criminal Cases Review
executive government; Commission, which has been widely referred to by the
(c) the powers of the commission and its membership; member for Newland and others. Both members discussed the
(d) the criteria for cases to be examined by the commission; merit of the UK Criminal Cases Review Commission. The

(e) whether the commission should be empowered to examing, . ; eci ; ;
and make recommendations in relation to crimes in respec@n'ted Kingdom commission is an independent body

CRIMINAL CASESREVIEW COMMISSION

of which there was no prosecution or conviction; responsible for investigating suspected miscarriages of
(f) resourcing issues; and criminal justice in England, Wales and Northern Ireland. The
(9) any other relevant matter. commission’s principal role is to review the convictions of
(Continued from 26 May. Page 2224.) those who believe they have been wrongly found guilty of a

criminal offence, or wrongly sentenced. To make an applica-

Mr SNELLING (Playford): The government does not tion to the commission, the person convicted must have
think that a Criminal Cases Review Commission is necessargppealed the conviction or sentence or sought leave to appeal.
for reasons that | will outline shortly. However, the govern-  The commission can seek further information relating to
ment will not stand in the way of the possibility of establish-a case and carry out its own investigations, or arrange for
ing such a commission and what, if any, form it should takeothers to do so. Once the investigations have been completed
However, as | said, the government does not consider thatta the commission’s satisfaction, it decides whether or not to
commission is necessary. There are already mechanismsrigfer the case to the appropriate appeal court. That is, the
place in this state to review criminal cases. matter is ultimately referred back to and determined by a

The member for Newland stated in her speech to thigourt of the criminal justice system.
motion that ‘there is no formal mechanism for examining The commission was set up as a result of a recommenda-
alleged miscarriages of justice outside of the formal crimination of the royal commission established to investigate
appeal process.’As a member of parliament of many yeanmniscarriages of justice after the overturning of convictions of
standing and a former minister, the member would, | shouldhe Guildford Four and the Birmingham Six. The latter case
have thought, be aware of section 369 of the Criminal Lawsaw the quashing of convictions of people accused of the
Consolidation Act 1935 and the prerogative of mercy. Thel974 pub bombings by the Court of Appeal after an investiga-
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tion in which the notorious West Midlands Serious Crimeadjournment of this matter, and that was defeated. So, the
Squad played an important part. Indeed, the activities of thenxember can either continue her remarks or we will deal with
squad have been associated with more than 40 convictiorise matter.

that have been overturned as a result of allegations of, among Members interjecting:

other things, detectives fabricating evidence and torturing The ACTING SPEAKER: Order! The question now is

SUSpectS. The establishment of the commission in the Un|tqﬂat the motion be agreed to. All those in favour say aye,
Kingdom was in response to an identified problem that caRgainst, no. | believe the noes have it.

be associated with serious misconduct, including criminal = \1otion negatived.
activity by police and other public officials. Interestingly, as
such improprieties_hav_e been corrected, there has been a ~oNSTITUTION (OATH OF ALLEGIANCE)
corresponding decline in the number of appeals upheld and
b S AMENDMENT BILL

convictions quashed as a result of referral by the commission.

The Hon. Robert Lawson and the member for Newland  Third reading.
provided no evidence of the need for a criminal justice
commission, and they did not think it necessary during eight  Mr HANNA (Mitchell): | move:
years of Liberal government. As the member for Newland has 1nat this bill be now read a third time.
told us, between 31 March 1997 and 30 April 2004, the . N .
commission received 6 724 applications, of which it had thank honourable members for their contribution. | appreci-
completed 6 095 cases. The commission has referred 284¢ the work done by the Minister for Education and Child-
cases, of which 177 have been determined by the Court gen's Services. W|th her amendment the'b|II isimproved, and
Appeal. Of those 177 cases, 121 were quashed, 55 weldP0k forward to its passage through this place.
upheld and one was reserved. That is, of the 6 095 cases

assessed by the commission, only 3.7 per cent were referred MS CHAPMAN (Bragg): What has occurred on this
back to the courts. Of that 3.7 per cent, 45 per cent wer@ccasion is that the member has introduced a constitutional

upheld by the Court of Appeal. oath of allegiance to replace any allegiance to the Crown. The

The number of criminal cases in South Australia, let aloneqovernme_r_\t succgssfully move_d an amen(_:iment to say_that it
the number of cases that would be suitable and éligible t ould facilitate this matter, having recognised the merits of
apply to such a commission, is tiny when compared to th e member’s seeking that parliamentary members in this

. . : . house should make a contribution to the state, that is, a
number of cases in the United Kingdom. The correlatin ommitment to the people of South Australia and therefore
number of cases referred back to the courts would presuni,

ably be even smaller again. The government does not thin‘%ﬁered in its amendment that there be an alternate. In other

it sensible to establish and sustain a commission that woul&vords’ members can make a commitment to the Crown, as

in all likelihood, review a few cases when mechanismsCurrently exists, or they can make a commitment to the

already exist for such alleged miscarriages of justice to bgeople of South Austrahf_;l. Our ame_ndment, Wh'.c h failed, also
acknowledged the merits of making a commitment to the

considered. state but insisted that it was important to recognise the
Mr GOLDSWORTHY (Kavel): | move: eX|sten_ce pf the Crown. We dq not ha\_/e a repybhc; we have

) a constitutional monarchy, which applies to this state and to

That the debate be now adjourned. this country. In those circumstances, for as long as that

Mr ACTING SPEAKER (Mr Caica): | put the question. prevails, notwithstanding the ardent republican that | am, and
All those in favour say aye, against, no. | believe the noes have said so before, it is appropriate that we continue to
have it. make that commitment.

Motion negatived. Almost every other profession and organisation which is

required to take an oath or make an allegiance in relation to

MsCHAPMAN (Bragg): This is an important matter a commitment they undertake in a profession or charitable
which is before the house for consideration. Unlike theorganisation does so, and we should not be an exception. It
inattention displayed by a number of other members in thés a complete constitutional nonsense to say that we should
chamber, | listened carefully to the very important contribu-exclude the monarch from our oath. Unfortunately, our
tion made by the member, which outlined significant newamendment was not successful. However, | commend the
arguments in relation to the viability of such a commissionmember for bringing this matter to the house as a private
He referred to an enormous amount of material in relation tenember’s bill; it makes us address this issue again. | suppose
the operation, application and effectiveness of thewe will see what happens in another place. But | am pleased
commission that operates in the United Kingdom, and ko have had the debate, because it has brought to the attention
appreciate that contribution. He also raised some othesf the house not only the importance of making a commit-
forums which we need to consider. ment, at least for a little longer, to the Crown but also the

Therefore, | think it is appropriate in those circumstancegnerit of incorporating making a commitment to the people
and necessary for the house to properly consider this mattef South Australia and undertaking to represent them fairly
for the debate to be adjourned. We will undertake to thorand honestly and with due diligence.
oughly look into the matters raised by the member for The ACTING SPEAKER (Mr Koutsantonis): Before
Playford, which he has so eruditely outlined to the house, antthe bill is read a third time, | refer to standing order 242. This
we can give that due consideration during the break. Fapill amends the South Australian Constitution Act and
those reasons | ask the house to support the motion therefore requires that at all stages it be passed by a majority
adjourn. of the whole house, which is 24 members. So accordingly,

The ACTING SPEAKER: For the benefit of the house under standing order 242, | order that the bells be rung.
and the member for Bragg, we have already moved on the A quorum having been formed:
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The SPEAKER: Order of the Day No. 1 is the question noted in this place, it made the front pagelbé Advertiser,
before the chair. It is debatable that this provision is one thadnd there was an editorial on the same day as well. So that
would need an absolute majority of the whole number okshows the importance of this report. It was good to see on that
members of the house to pass at the second reading stagedsy that the state Minister for Health, the Hon. Lea Stevens,
satisfy section 8 of the Constitution. So, probably, and out ofaid that the government regarded the issue of obesity as ‘ex-
an abundance of caution to meet that provision, as maybe tlieemely serious’ and was looking at which recommendations
case or not, as is set out in Standing Order 242, a quorum hgs adopt from the inquiry. She said:
been called so that all honourable members know; in which - Thjs reportis the latest piece of evidence that obesity is actually
case, | count the house and there being an absolute majorityie of the single biggest threats to South Australians of all ages in

of the house present, | therefore put the proposition that thgrms of their personal health and to our state economy in terms of
bill be read a third time. the potential health costs. Unless we act now as a population we will

. . . have an epidemic of obesity-related hospitalisations.
The house divided on the third reading: ) )
This report is about the fact that we have the problem and that

Atkinson, M. J. AYES (zséedford, F. E. we have to put preventive measures in place to make sure that

Breuer, L. R. Brindal, M. K. our health improves. Obesity is not just about being over-

Caica, P. Ciccarello, V. weight, and it is not just about fads: it is a serious health

Conlon, P. F. Foley, K. O. prok_)lem. Time and again we have heard that diabetes is on

Hanna, K. (teller) Hill, J. D. the increase.

Key, S. W. Koutsantonis, T. Debate adjourned.

Lomax-Smith, J. D. Maywald, K. A.

McEwen, R. J. Rankine, J. M. INTERNATIONAL EDUCATION

Eiﬁ&o“ﬂa‘?.'_ M. F;ﬁ:injr;g?j_ 3. MsRANKINE (Wright): | move:

Stevens, L. Such, R. B. _ That this house calls on the Social Development Committee to

Tho_mpson, M. G. W_eatherill, J.W. Eggtlrrgl:gt?ntgli:j%%a_d of international education activities in South

White, P. L. Wright, M. J. (®) all formal education and training courses made available
NOES (16) to overseas students studying in South Australia or

Brokenshire, R. L. Buckby, M. R. offered offshore and through the school, further and
Chapman, V. A. (teller) Evans, I. F. higher education and training sectors;
Goldswort'hy R M Gunn. G. M (b)  courses offered by both public and private providers;
Hall J. L T H 'It, .S .'th M. L. J (c) other student exchange programs; and, in particular—
all, J. L. amiiton-smitn, M. L. J. (d) the positive and negative impact of the international
Kotz, D. C. Matthew, W. A. education industry to the state and its community and
McFetridge, D. Meier, E. J. student and staff interactions involved;
Penfold, E. M. Scalzi, G. (e) potential measures to enhance the attractiveness of the
Venning, I. H. Williams. M. R. state to the international education market;
’ PAIR(S) ' (4] ‘pastoral care’, accommodation and other needs of
o . overseas students residing in South Australia;
O'Brien, M. F. Kerin, R. G. (g) potential lessons derived from existing practices in
Geraghty, R. K. Brown, D. C. selected interstate and overseas jurisdictions;

(h)  the ongoing capacity of the education and other systems

to absorb increasing numbers of overseas students;

the oversight and monitoring of home-stay arrangements

for minors;

)] ancillary or collateral benefits in areas such as tourism
and cultural exchange;

Majority of 10 for the ayes.
Third reading thus carried. [0)

SOCIAL DEVELOPMENT COMMITTEE: OBESITY

; : i (k)  community development or other initiatives to maximise
Adjourned debate on motion of Mr Snelling: this appreciation:
That the 19th report of the Social Development Committee, (1) support for overseas students in local communities; and
entitled Inquiry into Obesity, be noted. (m) any other relevant matter.

(Continued from 2 June. Page 2402.) This motion very deliberately gives this committee a wide
brief. This industry is of greatimportance to South Australia.
Mr SCALZI (Hartley): | rise to make a brief contribution Indeed, reference is made to this issue in the State Strategic
on this report, which was tabled on 5 May. In doing so, | notePlan, with a target set of doubling South Australia’s share of
that there has been much talk about this important issue, apaverseas students within 10 years. It is proposed that this
from the report. The terms of reference were moved on énquiry is referable also to other student exchange programs,
motion by the Hon. Mike Elliott MLC, then Leader of the and that is relevant in relation to recent media coverage of the
Australian Democrats, on 6 June 2002. That is over two yeaiissue of the Rotary exchange students. In this state, we have
ago, and the committee has been hearing evidence for ovartreal responsibility to protect not only our children but also
a year. This report has been presented to parliament for throse we take into our care and our educational institutions
people of South Australia to consider and for the governmerfrom other areas.
to take note of the report and, of course, the 51 recommenda- This motion allows all or any dimensions or concerns to
tions. be raised before the committee, and it acknowledges the
It is important to note that since the report has beerimportance of this sector to the South Australian community
handed down there has been much talk about the problem ahd economy, and this needs to be promoted. We need to
obesity, not only with regard to children but also adultensure that visiting students are treated with respect and that
obesity, and this is a serious problem. It is also important teheir needs and aspirations are met. Coincidentally, in today’s
note that on 5 May, when the report was handed down andustralianthere is an article about overseas students written
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by Samantha Maiden. Its headline is ‘Foreigners treated as Education is a major provider of industry and we can be
"cash cows", and it states: proud of our high standard in this state, especially our
Overseas students have warned universities must offer greatgPiversities, which continue to attract increasing enrolments.
support to students struggling with fee hikes, accommodation cos®ll credit to them. TAFE and private further education
and exploitation in the work force. Complaining that they were beindnstitutions provide training and other courses, but clearly

treated as ‘cash cows’ by universities increasingly reliant on revenuggme attention needs to be given to TAFE, because it seems
generated by their fees, international students also called for great; !

consumer protection to force institutions to justify fee increases. Efat ;Apfb iatsbtgr?ir?(;lbgcr:lgrrgvrilg(\a‘/reoggearin;n?ew thr;i‘,scﬁresa’a{ﬁd
In South Australia, we have some excellent examples of Ouf,glgE ?s being restructured by the government, but I?:Iéarly
universities leading the nation in their accommodation ofnere is a preference by those who purchase education
students, and | use that word to cover a whole range of aréagayjces at that level for private providers. That may be
Certainly, yesterday in this house the Minister for Employ-pecayse they deliver a better service or because TAFE has not
ment, Training and Further Education told us that she was 1 its act together sufficiently to provide the standard of

afunction to mark the turning of the first sod at a site for newgryice that they are looking for. In any event, this matter
accommodation for students in this city. That accommodationaea”y needs to be addressed. '

will set a world standard for university accommodation and Independent secondary schools continue to aftract the most
is really important for us in th Australia. . .
s really important for us in South Australia students at that level. Marryatville, Norwood Morialta,

This motion is also about ensuring that the system work% enunga International and Brighton high schools attract a
well for the students here. Some years ago, | was contact

2 - . . -very large share of the public secondary school student
by organisations that assisted in hosting students and mak"ﬁgarket What is not commonly known is that if a student
t_helr stay much easier. We can only imagine what it must bﬁttends an independent school here they pay fees amounting
like to come here, obviously keen to embark on educatlo% $9 000, $10 000, $12 000 or $13 000. If they attend one of
but away from family, friends and the support that we all take r public' schools, 'a few of which I just r.nentioned, they also

for granted. We need to be clear about what the state cou y good money. Something like $10 000 a year per student
and should do to guarantee a safe and secure environment rpaid to the Department of Education and Children’s

the youngest students. We need to continue to build on Sou ervices, because as a provider of an education service it is

Australia’s reputation and profile overseas, through havin lly paid for the cost of providing that service to inter-

astrong international ed_ucation centre. 'I_'his promotes t.ouriS.WationaI students. Its services are not provided gratuitously:
and the benefits of social and economic contact within th'%tudents pay for it ’

state.
: : Commonly, international university students pay $30 000
| think approximately 13000 students are enrolied r $40 000 a year. There is a new era in relation to inter-

currently in South Australia, and that number has beer
increasing over the past couple of years, with a growth rat@at'onal school students, and that may well be because of the

in the order of 22 per cent since 2002. South Australia is on onsiderat.ion this matter has been given at commonwealth
of only three states to increase its market share last year, a el. Immlgfr af[lo(r; mt|n|str$r ﬁmgnia Vtanlstotne g?s. aIIovx_/ed
the school sector achieved a 31 per cent increase in studen (’edct?]rers orstuden SbW 0 h'VGI.'n ustra Ial oto atm %V'Sa'
with the higher education sector jumping by 27.8 per cent?¢ tN€ré areé a number who Iive In my eectorate. L.arers

while vocational education improved by 18.7 per cent. Thosé?Ome With. the chiIQren, they reside here and they pay the fees
are very impressive figures. or these international students to attend a local primary or

So we need to ensure that this continues. particularly if Wsecondary school or tertiary institution. A parent, usually the
) P arty other, resides with the student and provides the accommo-
want to meet the targets set out in our State Strategic Plan.

| said. we also need to make sure that students are qiv tion, so not all the services referred to by the former
't . €9 %T)eaker of safe and secure accommodation and pastoral care,
appropriate accommodation and cared for properly while the

are here. Overseas students provide a positive contributiogtc" are necessarily required. These students comprise a new
: P P &;\tegory which | think is constantly increasing and one which

o our schools, to the students th_ey rix W'th’ the staff WhQ/ve need to accommodate and welcome to the community.
teach them, the families who provide them with accommoda-

tion, and the community generally, and obviously they are Seénator Amanda Vanstone's announcement last year that
very important in an economic sense. | think our institutionsStudents who complete their tertiary studies and who are
are at the cutting edge. South Australia is a destination ciKilled in an area that will benefit this state will be eligible to
choice, and if the Social Development Committee looks intPPly for permanent residency. They will not be required to
this issue | think that will ensure that that situation continues/€turn to their country of origin to make that application. That
is a significant advance for South Australia, and it is coupled
MsCHAPMAN (Bragg): The opposition supports this with _her announcement last year t_hat South Austra_lia_will be
motion to refer these terms of reference to the Socialequired to achieve a lower point threshold (similar to
Development Committee to enable it to conduct an investigal@smania as a regional part of Australia) to be eligible for
tion and of course report back to the house. As has beepnsideration for permanent residency. Those are very
indicated, the education of overseas students is a substantPortant aspects which complement this opportunity for
industry for this state, a substantial revenue earner. It shouf@outh Australia’s educational institutions to market their
not be overlooked that our tertiary institutions also provideProducts to the international community.
education services for thousands of students who reside Education Adelaide is an important organisation which
overseas. Instead of just bringing overseas students to Soutlas established some years ago, and it is jointly funded by
Australia, we also take our education services to the worldhe state government and the Adelaide City Council. It was
We have been a pioneer in this field, the University of Soutlestablished by the former government, and | am pleased to
Australia is flourishing in China, and hundreds of graduatesee that it has been continued by this government. It has a
each year are actually based overseas. $2 million a year budget, about $1.5 million of which is
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provided by the state government, and the Adelaide City It will be suggested that the children at international level
Council provides about $500 000 a year. who are coming to our better public schools—I hate using

There are, however, some aspects in relation to ththat word, but perhaps schools that are providing and
operation of Education Adelaide which | think need considerachieving at a higher level at present, such as some of the
ation. Whilst it has provided some successes in the educati@thools that | have named—are taking up spaces in those
area, we need to look seriously at the resource application kublic schools. They pay full tote odds to be there and, yes,
Education Adelaide and the other institutions on their ownthey are taking up a place, but the reality is that their
that is, the private independent school market, the universitiemnrolment in those schools is a very small percentage. We are
and the private and public training facilities, which are all stilltalking less than 5 per cent, so | hope that no alarmist
spending quite significant budgets, | have observed over trergument develops in the debate. Otherwise | indicate to the
last year. Education Adelaide alone spends something likemember for Wright that the opposition supports the motion.
$300 000 a year on travel for the purposes of promotion, etc.

At the moment, we know that we have significant numbers TheHon. R.B. SUCH (Fisher): | support this measure.
of source countries for our international students. Leading th&here is little point in canvassing the issues because presum-
charge is China, then we have Hong Kong, Indonesia, Japa@bly the inquiry will do that. | have always been interested in
South Korea, Malaysia, Singapore, Taiwan, Thailand and thand strongly committed to matters involving education, and
United States, in that order. That is the sort of thing that we look forward to the committee’s inquiry and ultimately its
must look at. It appears that, in the last 12 months, whilgeport. | commend the member for Wright for bringing this
there has been a temporary jump in our total market share, waatter to the house.
are coming off a very low base, and | know that other ] . .
members will speak in relation to that. There are encouraging Mr SCALZI (Hartley): | wish to make a brief contribu-
signs, pleasing signs, but let us not get too unrealistic aboii#on to this motion and commend the member for bringing it
the low base that we are coming from. to the attention of the house so that it can be referred to the

The opposition has been very supportive of the educatioffocial Development Committee. Education plays a very
industry and it is one that we must encourage. We need aldBportant role in our community. The member for Fisher
to look at other areas. It appears that India is now a signifiwould be very aware that, when he was minister, this matter
cant source, at least in the last couple of years. We need giined a lot of attention under the previous government. |
look at that both for skill shortages in this state for employ-recall that, as a member of the University of South Australia
ment purposes and also for the higher education opportunitiésouncil, | became aware of the growth in that area, not only
that we have referred to today. We must look at the consoliof overseas students but, as the member for Bragg has said,
dation of resources. of offshore education.

The future accommodation of international students ina When we talk about education, we often forget that this
safe and secure environment is important. | note the proposé®l an important industry and, apart from the economic
400-bed facility in Grote Street, which has been on théenefits, the relationships that are promoted with our
drawing board for some time but which, in the life of this neighbours also must be considered. | was fortunate in 1996
government, is coming to fruition. | am pleased to see thato represent the Hon. Dean Brown in Yantie in Shandong
Apparently it will be concluded by early 2006. That is very province, where we had the first graduation of nurses in an
important because, again, | am personally familiar with theoffshore institution. There has been a tremendous growth in
significant shortage of secure and reasonable accommodatititat area and, as | have said, the University of South Australia
for international tertiary students in South Australia. A veryhas led that growth.
significant development opened recently in my electorate in However, there is still a long way to go. True, there was
Bragg just off Fullarton Road. It is fully operational, fully a 30 per centincrease last year. However, as the member for
occupied and is proceeding well. Bragg said, we must remember from what base we are talking

The safety of students who are resident in home arrang@bout, because there is still room for growth. South Australia
ments with host families is an issue that has a number dias 5 per cent of all international students, yet we have 8 per
factors, not the least of which is child protection. It is cent of the population. So, we still have to make up ground
important that, when we consider our own students, we alsi this area. It seems that, as in the area of immigration, our
consider the safety of any international student who is herggercentage is less than our population growth, so we must
who is not just paying good money to be here but who ioncentrate on that issue.
entitled to a safe environment in which they may study and In relation to some of the figures on international students
advance. Hopefully they will remember South Australia in ain South Australia, the enrolments this year in state schools
favourable light so that they and their family are keen to visitwere secondary schools 720 and primary schools 41, making
or stay in the future. a total of 761. As | have said, there has been a 30 per cent

| suggest caution on one important issue. As we advandacrease over the last year. The estimated income for all full
the competitive cost of education, particularly at the seconfee paying international students this year is $215 million,
dary level, we could see develop what we have seen histor&nd enrolments in independent schools is 733. If we look at
cally in the universities, and that is this idea that internationathe study tours and offshore enrolments, we see that they will
students are taking the places of our children. This igenerate a further $24 million, not counting earnings from
something that we have to be honest about and we need to Wisits by students’ families, and so on. Roughly two-thirds of
thinking about how we will manage it. |, for one, favour the the students come from China and Japan, with the majority
benefits, not just at a financial level but a cultural level, ofof the rest coming from Korea, Hong Kong, Germany and
introducing international students into our universities. TheyBrazil.
do not take up spaces and | do not want that debate, which | know that Norwood Morialta, a school in my electorate,
inevitably it will come to, and we need to be clear about whahas very strong ties with offshore institutions, and has
direction we are going to take it. agreements in China and Japan. | am working to have a sister
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relationship with a school in Italy. We have also beenlooking at year 11 students, because the competition for
involved in trying to get further agreements with universitiesundergraduates is extremely intense, both for them to go to
not only in the areas | have just mentioned but also tglaces like America and Canada, as well as in other Aust-
increase where we have relationships with communities inalian states.
South Australia. When we are talking about this sector, itis  So, that report identified that perhaps we should be
important to note that it involves the universities and TAFE,|00king at an earlier age to be able to get the students into
and also includes private providers, as well as secondary agbuth Australia, guarantee them a position within a uni-
primary schools, including the private sector. versity, as long as they achieve the TER score that is required
As the member for Bragg said, Education Adelaide playso get entry to the course of their desire, and that way we
a very important part in all this. We have to look at this sectolmight be able to get a larger share of the market. Similarly,
to ensure that adequate supports are provided for owvery state was, at that stage, and | am sure still is, seeing
international students and to dismiss myths, which are oftep|aces like Singapore, Hong Kong, China and Japan as the
unfounded, that are sometimes generated by the communityost potential customers for students to come here to South
I also commend the Multicultural Communities Council Australia. That is true, there is quite a capacity there of
of South Australia for some of its programs, which provideparents wanting to send their students to Australia to study.
links with overseas students to make them feel at home. Itis | gig not hear all of the member for Bragg's speech but

animportant area, and itis time that we looked at all aspecigne of the areas that | think she covered is India, that we
of the education of overseas students, for example, as th@oyid be looking at as a potential for international students.
member for Bragg said, child protection and, indeed; say that because when | was minister one of my friends
protection for these students, as well as insurance questioRgayelled to India and was quite friendly with one of the royal
Prior to this reference, | made representations to the ministggmilies over there, and identified an area where there was a
on behalf of overseas exchange students because there gegticularly wealthy sector of India and came back to me and
concerns in this respect. _ i i said, ‘Do you realise that there are over 50 million Indians

| commend the member for moving this motion. As awho earn well over $100 000 a year and often send their
member of the Social Development Committee, | l00Kchildren to England or to the United States for their educa-
forward to looking at this important area further and totjon?' He believed that this was an area in which we should
increasing the numbers of overseas students compared to the doing some work to attract students particularly because
other states. As | have said, it concerns me that we have onjye have similar interests. The Indian education system is

5 per cent of the overseas students but 8 per cent of theyrticularly strong in mathematics and there is a very strong
pOpu|a'[I0n, there ISa ShOf‘tfa” that haS to be addressed le%gineering Side to their universitiesl

its advantages in comparison with the eastern states, Adelaide . :
o ' .-~ Ms Chapman: And cricket.
should be a preferred destination for overseas students. With sC a d cricket

the accommodation aspects being addressed, it will help thig_1 N€ Hon- M.R. BUCKBY: And cricket, of course, as the
important industry to grow even further member for Bragg says. However, there were certainly some

similarities there where he felt we could do some work. It has
TheHon. M.R. BUCKBY (Light): | rise to make a D€enshown thatwhen you getan overseas student here they
contribution on this motion, and I commend the member foSPeNd about $30 000 ayear. Itis almost 100 per cent sure that
Wright for moving it. For some time we in South Australia & Parent will come out and visit their student once a year as
have known that we are behind in gaining our share ofvell. and so you get the additional spending of the parents
international students. In fact, South Australia has somethinffiat come out here. Often they will come and live here with
like 4 or 5 per cent of the total international students whoe students for a period of time, and so we gain in our
come into Australia, yet, as the member for Hartley just saigeconomy from those international students coming here and
we have 8 per cent of the population. The previous govern€ir relatives visiting.
ment set up Education Adelaide to address this very issue. Just to give you some idea as to the sort of effort that
Rick Allert was the first chair of Education Adelaide to try overseas parents will go to, and how they value education,
to get the three universities and the other educational facilitie¢hen | was in Vietnham and we delivered, on behalf of the
to work together as one voice rather than working as individDouglas Mawson TAFE, IT courses in both Ho Chi Minh
ual voices, therefore ensuring that Education Adelaidé€ity and in Hanoi, and went there for the launch of those
became the message, with prospective students not hearigurses in those two cities at Industry College No. 4, the
‘Come to University of South Australia, ‘Come to Flinders, driver of the Australian Ambassador there said that he was
or ‘Come to University of Adelaide’. In the past, that has sending his son to the University of South Australia. | said,
been successful to some degree. However, the universiti€ghat must be quite a significant cost for you,” and he said
and the private and public schools are, in fact, still doing theithat nine families supported this one son to come to South
own work. Australia to undertake a degree. | found it absolutely
While | can understand that, | think it is a little disappoint- incredible that they were prepared to put that sort of commit-
ing that this has not produced the results that we would hav@ent into their child to make sure that he got an education
liked. There is certainly some huge advantages in attractingpat would enable him to get a very good job when he
international students here. When | was minister | secondeigturned to Vietnam.
the Hon. John Dawkins, the previous federal labor minister  So, | think that the Social Development Committee, in
for education, to undertake a consultancy for me looking ainvestigating this should not be narrov—and the terms of
this issue as to where we should be directing our energies teference here | think are very good—and should look into
attract more students to South Australia, and he came up witlll areas of this as to where potential lies, not only the
a very good report. | would commend the current Minister fortraditional areas but look to other areas that might be potential
Education to have a look at that report because what thearkets. Perhaps it might be worth taking some evidence
honourable John Dawkins suggested was that we should ®m the Hon. John Dawkins in the committee’s deliberations
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as well, given his experience both at the national level and (c) relevant changes to Parliamentary Procedures and Practices
also from the study that he did for me. in other jurisdictions; and to report its findings by 18 August

| commend the member for Wright for raising this. Itis an 2.004' ) ) )
area, | believe, where significant numbers of students can Beor quite a while, I have been mindful that our parliament has
gained. As the member for Bragg said, it is not taking studerf€en somewhat slow in seeking to vigorously consider its
positions away from other South Australians. In fact, becausgtanding orders. | am also mindful that in recent times other
our population share of Australia is diminishing, because oparliaments have moved quite significantly in this area. The
the low growth of population here in South Australia, theVictorian parliament, which | visited last week, has adopted
universities are in danger of losing places to other states arfinew set of standing orders (copies of which | have), and |
as aresult of that need to fill those places with full fee paying?elieve that this motion will help to accelerate its consider-
students from overseas, to ensure their viability as well. ftion here. Several years ago, a select committee looked at
look forward to the study of the Social Developmentthis matter. It did some very good work, and I think that can
Committee and to its findings on this issue. | think it is onele built on. Subsequent submissions have been made to the
that is very relevant and that they should turn up sométanding Orders Committee, and | think it would be prudent
particularly interesting information. to look at what other parliaments have done in recent times—

Motion carried. hence the particular terms of reference.

Members often say that we need to update and look at how

Mr WILLIAMS: Mr Acting Speaker, | draw your we operate, one of the aspects of which is the processing of
attention to the state of the house. legislation before this chamber, where often we have long,
drawn-out committee stages, with a large number of amend-
ments being moved at almost the midnight hour, including by
ministers. Much of that could be improved and the whole
process speeded up so that members can have reasonable
sitting hours if matters such as bills, and so on, were taken to
. . . what is sometimes called a main committee. This side
The Hon. R'B'_SUCH (Fisner): _I move: ) committee of the house would look at the bill, enable
That the Standing Orders Committee consider and report oRarticipation by the minister, the shadow minister and anyone

measures to enable the participation of members of the Legislati : .
Council on the estimates committees and if necessary meet with ﬂ%se who was interested as a member, together with the

Legislative Council Standing Orders Committee to draft Joint€Xpertise of advisers, and so on, being available.
Standing Orders for their conduct. That is just one possible change that could be entertained.

| have been interested in this issue for a while. Members arénere are awhole lot of others, including those canvassed by

aware that we can barely get enough people from this hougB€ Select committee, relating to how we conduct question
to sit on estimates committees and, when you take odtme- An examination of how we conduct our affairs here is

ministers and yourself, sir, not many are left to service allond overdue. People outside are amazed that we often sit

those committees. | do not believe that the argument som&eyond midnight, and I do not think that is necessary if we
times put forward that this would compromise our longstand9€t our house in order. - o

ing traditions in terms of money matters is valid, because if One of the points which has emerged from the Victorian
members from another place were allowed to sit on th@arliament and which | think has merit is that they debated
estimates committees they would not vote on the bill or thdh€ir changes to standing orders in a similar fashion to the
legislation: they would simply be there to ask questions. IVay in which we handle a bill. They put all the proposals
would certainly add to the pool of talent available to questiorPefore the house and examined each proposal as if it was a
and it could contribute to an increase in such a pool tFeparate clause. I think that is a good way to operate, and it
participate in the committees. As members know, it falls uporjvorked very well in the Victorian parliament. Each proposal

a small number of members from this house to spend a lot ¥@s considered separately, specifically and thoroughly, and

time on these committees, while members in another placevery member got the opportunity to participate in that
could (and | believe would want to) usefully contribute, ~ F€VIEW Process.

This motion refers this issue to the Standing Orders ! do not think I need to say any more about this. | com-
Committee for consideration and a report, and it does ndf'end the motion to the house, and | trust that members will
commit to anything else. | do not think | need to elaborate orpupport this reform process to see whether we can be more

this matter further, as the house will need to spend time tgff|q|ent in the way in which we condyct OU(seres in this
consider it. parliament, because what we do here is very important to the

people of this state.

A quorum having been formed:

ESTIMATESCOMMITTEES: LEGISLATIVE
COUNCIL PARTICIPATION

Mr SNELLING secured the adjournment of the debate. Mr MEIER (Goyder): | think there is a lot of sense in

this motion. Whilst my party has not officially considered it,

| hope that we would be able to support it.
PARLIAMENTARY PROCEDURES AND TheHon. J.W. Weatherill: Go on. Take a risk, take a

PRACTICES punt.

TheHon. R.B. SUCH (Fisher): | move: Mr MEIER: Do you reckon? In April, | had the pr.|V|Ie.ge
i ] ] to observe the House of Commons for the second time in my
o er‘:tmttho's_ house requests the Standing Orders Committee {95 jiamentary career. Two things particularly impressed me
q in my observations. | also had a chat with the Chief Opposi-

a) the interim report of the Select Committee on Parliamentary. . . -
( )procedures arr)\d Practices: Yion Whip and the Assistant Clerk of the house. The first

(b) any subsequent submission to the Standing Orders Commithing that impressed me was question time. It was fascinating
tee; to see the way questions were asked and answered: short,

STANDING ORDERSCOMMITTEE:
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sharp and shiny on both sides. Members are not allowed to [Sitting suspended from 6 to 7.30 p.m.]
read questions, and they were soon informed of that fact if
they tried. This comes with practice; | am not pushing to have
it brought in straightaway, but | was amazed at the intensity STATUTESAMENDMENT (LEGAL ASSISTANCE
of the questions and the knowledge that the ministers had— COSTS) BILL
and we are talking about a whole country. . .
Of course, there is a secret to why the ministers have the 1heHon. J.D. HILL (Minister for Environment and
answers, and that is that questions have to be given two da%Dnser vation) obtained leave and introduced a bill for an act
notice. | am not suggesting that all questions should be givelp @mend the Criminal Law (Legal Representation) Act 2001

two days notice, but | suggest that we could at least start oAnd the Legal Services Commission Act 1977; and to make
a trial basis with perhaps five questions every day for whictyt related amendment to the Legal Services Commission

prior notice has to be given. Of course, the key question oftekMiscellaneous) Amendment Act 2002. Read a first time.

comes in a supplementary question, which can be asked TheHon.J.D.HILL: I move:
shortly thereafter. They virtually use a number system. That this bill be now read a second time.

This is one matter that | think needs to be addressed in thisseek leave to have the second reading explanation inserted
house because often—and it happened in question tima Hansard without my reading it.
today—a question is asked of a minister and it is obvious that | eave granted.
the minister has no idea of the answer but does not want to . gattes Amendment (Legal Assistance Costs) Amendment

let the house know that, so they start hitting the oppositiormji| amends two Acts that deal with legal aid—tBeiminal Law
around the ears and continuing to talk instead of saying thdtegal Representation) Act 2001 and thel_egal Services Commission

they do not know the answer but will get one. Act 1977. It also repeals a section in an amending Act—ltkgal

; vices Commission (Miscellaneous) Amendment Act 2002.
Under the system that operates in the House of Commong?rThe Bill does two things. It defines legal assistance costs in the

the minister would at least have a chance to prepare ayme way in the two legal aid Acts, and makes the terminology in
answer, and the opposition would still have a very goodhese Acts consistent in describing how the Legal Services
chance of creating a story of which the minister may not bécommission (the Commission) may recover and apply a contribution

aware by asking a supplementary question. So, let us |ogRwards the costs of providing legal assistance to an assisted person,
into this issue ’ ’ and consistent also with laws that allow the Commission to use

. . . . confiscated proceeds of crime to reimburse its costs of providing
The second thing with which | was impressed was the fadkgal assistance. In doing so, the Bill does not change the obligations
that ministerial statements or statements by the Primer entitlements of assisted persons.

Minister could be responded to and questioned. In this house, The Bill also clarifies the provision in theegal Services
ommission Act that governs the Commission’s relationship with the

t'r.ne _and agan thr.o.UQh a ministerial statement the m'n'Stﬁ%gal practitioners it employs to provide legal assistance and with
will give the opposition a slap across the face. | know that isyssisted persons.

against standing orders, but the opposition has no chance of | will deal first with the amendments about the recovery of legal
responding. In the House of Commons, the minister has tassistance costs. )

give only half an hour's notice to the opposition, but the ~Recovery of legal assistance costs

i, - TheCriminal Assets Confiscation Act 1996 allows the property
opposition has the chance to respond straight after thgfa person charged with a criminal offence to be restrained from

minister has given the ministerial statement, and questionrther dealings (pending the trial of the offence) if it has been
can be asked of the minister on that statement. It makes a latquired for the purposes of or used to commit a certain type of
of sense, and it works well. offence, or represents the proceeds of such an offence. It allows

; ; ; ; property restrained in this way to be used by the Legal Services
The third matter to which I refer is reports by chairmen OfCommission to defray the costs of providing legal assistance to that

committees. We have that here, but in the House of Commonsgrson.

guestions can be asked of the chairman of the committee.  TheLegal Services Commission Act and theCriminal Law (Legal
The SPEAKER: You can here. Representation) Act entitle the Commission to recover a contribution

Mr MEIER: As you indicate, sir, that can happen here towards the costs of providing legal assistance from an assisted
! . 'person and to use the money so recovered to pay those costs. At

butin the British parliament prior notice of | think two days present, the definitions and terminology used in each of these Acts
is given, although | stand to be corrected on that. Theind theCriminal Assets Confiscation Act are not consistent and

chairman of the committee has time to do a bit of researchppear to confuse an assisted person’s liability to make a contribu-
and prepare an answer. | saw two examples of chairmen niien towards the Commission’s costs of providing legal assistance

g . . : ith the Commission’s liability to pay those costs. The Legal
only giving their reports but also answering questions o ervices Commission says this may lead to problems of interpreta-

them, and | was most impressed. | think they know theikjon.
subject matter very well. This Bill will ensure that the cost to the Commission of providing

I hope all these matters will be considered, as well as whaggal assistance to an assisted person is described in the same way,
: i i has the same meaning, whether for the Commission’s entitle-
the honourable member has said about late night sittings. | aﬁ?ent to seek reimbursement of it from the Treasurer under the

in my 22nd year in this place, and | still find late night criminal Law (Legal Representation) Act or for the Commission’s
sittings hard to come to terms with. | came to the house fresbntitiement to assess and enforce an assisted person’s liability to
and reinvigorated and ready to go on Monday, but bymake payments towards it under tregal Services Commission Act.
Tuesday morning | was looking for the end of the week. It The Bill does not also amend ti@iminal Assets Confiscation

. - e Act. This is because the Government intends to replace the criminal
should not be like that. If we were in any other institution, we gnyiction scheme of asset confiscation in that Act with a civil

would probably be put into an institution. scheme of asset confiscation, matching what happens in most other
This house is supposed to be making key decisions that aparts of Australia. The new legislation will describe the Commis-
well thought through and well considered, but we are nosion’s entitlement to use the proceeds of crime to meet the cost of

- . roviding legal assistance in a way that is consistent with the
doing that for half the time. So, | hope the honourablegmendments made in this Bill.

member’s motion will be supported. I now turn to the amendments that deal with the Commission’s
) responsibility for the work of its employed solicitors.
Mr SNELLING secured the adjournment of the debate.  Section 29 of the LSC Act
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Members may remember inserting a new section 29 df &gal
Services Commission Act when enacting s11 of theegal Services
Commission (Miscellaneous) Amendment Act 2002 in October, 2002.

claim may be made against the Commission rather than, or as well
as, the Commission practitioner. The claim will be met by the
Commission, whether the respondent is the Commission or the

The new section allows the Commission to undertake standard caS®mmission lawyer, and from the same professional indemnity
management, supervision and quality assurance of the legal work afsurance fund. The assisted person is fully covered for any claim
its employed legal practitioners (Commission practitioners) byconnected with the provision of legal assistance, whether this be
creating an artificial retainer between the Commission and thagainst the Commission or the Commission practitioner.

assisted person.

At the request of the Commission, section 11 of thegal
Services Commission (Miscellaneous) Amendment Act 2002
(inserting the new section 29) was not proclaimed, with the rest of
the Act, to come into effect on 22 December, 2002. The Commission
asked for the proclamation of this section to be postponed so that it
could reconsider its effect in the light of concerns raised by the Law
Society. The Law Society thought the section might be misinterpret-
ed as applying to private practitioners. It also thought the creation
of an artificial retainer between the Commission and the assisted
person might have unintended consequences.

After thorough consideration and further consultation with the
Commission and the Law Society, | have had section 29 re-drafted.
Clause 20 of the Bill substitutes a new section 29, and Part 2 of the
Schedule repeals section 11 of thegal Services Commission
(Miscellaneous) Amendment Act 2002.

The new section 29 overcomes the initial problem identified by
the Commission—that the retainer between a Commission practi-
tioner and the assisted person may prevent the Commission, as
employer, supervising that practitioner’s work and re-allocating files
where necessary.

Like the version inserted by section 11 of thegal Services
Commission (Miscellaneous) Amendment Act, the new section
creates an artificial retainer between the Commission and the assisted
person. Unlike the version in section 11, that retainer comes into play
only when the Commission assigns work to a legal practitioner
employed by the Commission (a Commission practitioner), and then
solely for the purpose of the Commission’s managing the provision
of legal assistance to an assisted person by that Commission
practitioner. In all other respects, and specifically in the application
of Part 3 of theLegal Practitioners Act, the retainer is between the
Commission practitioner and the client.

Of course, there may still be room for argument over where the
line is to be drawn between the Commission’s deemed retainer and
a Commission lawyer’s actual retainer with the assisted person. That
cannot be avoided. The Commission can always safeguard its
position further by spelling this out in its contracts of employment
and in the conditions of aid for assisted persons.

There is also the possibility that a direct retainer between the
Commission and assisted persons, even when confined like this,
could place the Commission in a position of conflict of interest in
cases of co-accused to whom legal assistance is provided by
Commission practitioners. This is just one aspect of the Commis-
sion’s potential exposure to conflict, a wider problem than can be
dealt with in this Bill. | intend to consult further with the Law
Society and the Commission to see if there is a need for legislation
about this.

In commenting on section 11, the Law Society said that the
artificial retainer between the Commission and the assisted person
may place the assisted person at risk because the Commission would
not be a legal practitioner in any relevant sense. In contrast to a
private legal firm, the Commission would have no professional
conduct obligations towards an assisted person and no professional
indemnity insurance as a legal practitioner.

The Bill overcomes these problems. Like a private legal firm, the
Commission may re-allocate files between employees and give
directions on the conduct of a client file through its senior practi-
tioners. Itis accountable professionally for those actions because the
Bill takes it, for precisely that purpose, to be the legal practitioner
retained by the client. Equally, the Commission practitioner handling
the file is bound to meet the professional standards set by legal
professional conduct rules and is subject to the same professional
requirements as any other legal practitioner. The Bill specifically
says that Commission practitioners are retained by the assisted
person for the purposes of Part 3 of thegal Practitioners Act.
Although Commission practitioners are exempted from taking out
professional indemnity insurance under clause 15(2) of the Legal
Practitioners Professional Indemnity Insurance Scheme 1996, they
are covered by the Commission’s own professional-indemnity
insurance, obtained through SAICORP. Claims for legal-professional
negligence are presently made against the individual Commission
lawyer. If the retainer is between the Commission and the client, the

| commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Criminal Law (Legal Represen-
tation) Act 2001
4—Amendment of section 4—Interpretation
This clause inserts a definition dégal assistance costs
consistent with the definition in the.egal Services
Commission Act 1977.
5—Amendment of section 6—Entitlement to legal as-
sistance
This clause makes a minor amendment to the examples in
section 6(3) of the principal Act to ensure consistency of
terminology when referring ttegal assistance costs.
6—Substitution of heading to Part 5
7—Substitution of heading to Part 5 Division 2
These clauses substitute new headings as a consequence of
the amendments made in relation to ensuring consistency of
the termscontribution andlegal assistance costs.
8—Amendment of section 13—Recovery from financially
associated persons
9—Amendment of section 14—Power to deal with assets
10—Amendment of section 17—Periodic accounts and
final accounts
11—Amendment of section 18—Reimbursement of
Commission
These clauses make minor amendments to ensure consistency
of terminology when referring to payment of legal assistance
costs by assisted persons and persons financially associated
with assisted persons.
Part 3—Amendment of Legal Services Commission
Act 1977
12—Amendment of section 5—Interpretation
This clause inserts and amends a number of definitions; in
particular, it amends the definition tegal assistance costs
to clarify what constitutes those costs for both practitioners
employed by the Legal Services Commissi@oifnmission
practitioners), and private practitioners who provide
assistance to an assisted person.
13—Amendment of section 18—Recovery of legal as-
sistance costs from assisted per sons
This clause makes amendments to ensure consistency of
terminology when referring tlegal assistance costs. It also
makes it clear that the Director may stipulate that a condition
imposed on a grant of legal assistance may be that the
assisted person indemnify the Commission in full for legal
assistance costs.
14—Amendment of section 18A—L egal assistance costs
may be secured by charge on land
This clause makes amendments to ensure consistency of
terminology when referring ttegal assistance costs.
15—Amendment of section 18B—Special provisions
relating to property subject to restraining or der
This clause clarifies the position that an assisted person may
be liable to the Commission for the whole of his or her legal
assistance costs and that the Commission may secure that
liability by a charge on property subject to a restraining order.
16—Insertion of section 18C
This clause inserts a new section 18C, which provides that the
Director of the Legal Services Commission must determine
a scale of fees for professional legal work.
17—Amendment of section 19—Determination and
payment of legal assistance costs to legal practitioners
(other than Commission practitioners)
This clause clarifies the situation in respect of payment of
legal practitioners (other than Commission practitioners) who
provide assistance to assisted persons.
18—Amendment of section 23—L egal Services Fund
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19—Amendment of section 26—Commission and trust It should be remembered that, before the dredging
money ) commenced, extensive sand shoals prevented most boats from
These clauses make amendments to ensure consstencyafossing the Mouth most of the time, and there would be no

;ﬂﬁg@%{uﬁgﬁ’;{g{g‘nﬁgﬁgﬁ' assistance costs passage for boats if the Mouth was left to close. However, |

New section 29 provides that for the purposes of managind'@ve been approached by commercial boat operators, together
the provision of legal assistance to an assisted person by With regional development associations, some local business

Commission practitioner, the Commission— owners and the Alexandrina council seeking to allow boat
will be taken to be the legal practitioner retained by passage past the Mouth.
the person to act on the person’s behalf; and The SPEAKER: And me

may require a Commission practitioner to provide .
legal assistance to the person; and TheHon. J.D.HILL: And the Speaker, of course. In

must supervise the provision of legal assistance to théesponse to this approach, a formal risk assessment was

person by the Commission practitioner. _undertaken on the project in March 2004. The risk assessment
Despite this, for the purposes of Part 3 of the Legal Practiconcluded that the risks to both public safety and to the

tioners Act 1981, the legal practitioner for an assisted perso’ﬂ)roject were unacceptable to permit passage through the

is the Commission practitioner required by the Commission . - . :
to provide legal assistance to the person. exclusion zone while the plant was operating or while the

Schedule 1—Related amendments plant and equipment were in operating position.

Part 1—Amendment provision There are three options available to allow boat passage.
1—Amendment provision These are to shut down the dredging at specified times, to
This clause is formal. look at alternative options for passage past the Mouth, or to

Part 2—Amendment of Legal Services Commisson  yse the alternative access points into the Coorong. It has been
(Miscellaneous) Amendment Act 2002 timated that th t of shuttina d the dredai ;

2 Repeal of section 11 estimated that the cost of shutting down the dredging, moving

This amendment repeals section 11 of tegal Services all plant and equipment out of the way, allowing boat passage
Commission (Miscellaneous) Amendment Act 2002 (which  and restarting the dredging would cost a minimum of $8 000
inserted section 29 into theegal Services Commission  each time. The Murray-Darling Basin Commission funding

Act 1977). This is consequential on clause 20. partners have advised that they will not fund the shutdown of
. the dredging for navigation purposes, nor will they accept any

TheHon. I.F. EVANS secured the adjournment of the iy associated with a shutdown. Therefore the cost of this
debate. would need to be met by the beneficiaries of suspending the
sand dredging.

There is also no guarantee that the waters will be suffi-
ciently deep to allow boats to pass, as there are still extensive
sand shoals obstructing the Mouth after nearly two years of
continuous dredging. The only passage past the Mouth that
is outside the exclusion zone is via Scab Creek Channel. Itis
TheHon. M J. WRIGHT: | move: estimated that it would cost in excess of $1 million to dredge

o ] an acceptable channel through Scab Creek. There would also

That the Legislative Council's amendments be agreed to. e an annual cost associated with keeping it open which could
I want to speak only very briefly on this matter and wouldbe very high, as well. Again, this cost would need to be met
like to acknowledge the shadow minister for administrativeby beneficiaries.
services, who raised both these issues during the debate of the The third option is for boats to use the upgraded facilities
bill in this place. At that time | said that we were prepared toat Mundoo Channel and Tauwitchere Lock to enter the
look at that matter and, in all probability, would move Coorong. This option exists now and meets the needs of most
amendments to put his suggestions into effect, as weecreational users but does not fully meet the needs of the
subsequently did in the other place. We acknowledge theommercial operators.
contribution of the shadow minister. | am prepared to consider authorising the occasional

Motion carried. shutdown of dredging if the boat owners can meet safety

requirements and pay for the costs of suspending the

dredging, provided that there is no liability to the state in
MURRAY MOUTH doing so and there is no serious risk to the health of the

Mouth. I understand that this would put commercial difficul-

TheHon. J.D. HILL (Minister for theRiver Murray): ties in the way of those operators, but there is an option for
I seek leave to make a ministerial statement. them if they can work together to pay the costs and address

Leave granted. all of those issues.

TheHon. J.D. HILL: Today | announced that a further ~ The SPEAKER: What about the yachties on the third
$9 million will be allocated for sand dredging to continue river crossing of the Port River?
until October 2005 to keep the Murray Mouth open. This TheHon. J.D. HILL: That is not part of my ministerial
project has been operating successfully since October 20@2atement, Mr Speaker. | am not sure that Speakers are
with around the clock dredging that has moved more thaallowed to interject! Nonetheless, | acknowledge your point,
2 million tonnes of sand. In the meantime, boats have beesir. A stakeholders’ reference group, including recreational
prevented from legally passing from Goolwa to the Coorongand commercial boat owners, local business interests and the
via the Mouth on all but one occasion, when the dredging wakbcal council, will be established to explore this option. | am
stopped for maintenance. The Mouth has been made &®en to work with the boating and business communities to
exclusion zone to ensure public safety and to provide a saf@ork out the best solution for everyone. However, as long as
operating environment for the dredging operator and hishe low flow persists in the River Murray, there is no cheap
equipment. or easy solution for access for the larger boats.

STATE PROCUREMENT BILL

Consideration in committee of the Legislative Council’s
message.
(Continued from 19 July. Page 2764.)
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PASTORAL LAND MANAGEMENT AND (b) comply with any directions given by the Minister re-
CONSERVATION (MISCELLANEOUS) garding the resolution of the conflict, or potential conflict.
AMENDMENT BILL Maximum penalty: $20 000.

(5) Subsection (4) does not apply in relation to an interest that
The Legislative Council agreed to the bill with the  the member has or acquires while the member remains unaware

N . 1. that he or she has an interest in the matter, but in any proceedings
amendments indicated by the annexed schedule, to which against the member the burden will lie on the member to prove

amendments the Legislative Council desires the concurrence that he or she was not, at the material time, aware of his or her

of the House of Assembly: interest.
No. 1—Clause 10, page 5, line 37 to page 6, line 2—Delete (6) No civil liability attaches to a member of the pool for an
subclause (5) and substitute: act or omission in good faith in the exercise or purported exercise

(5) The Board cannot take any action under this Act as a Of a function under this section.
conseqguence of an assessment until after the end of the period (7) The Pastoral Board must give consideration to any
during which an application for assistance may be lodged under comments made to the Board by the lessee relating to the

section 25B. assessment, or the written report of proposed action, referred to
No. 2—Clause 10, page 6, after line 2—Insert: in subsection (1).

25A—Establishment of pool of persons for the purposes of  No. 3—Clause 15, page 10, line 30— After ‘native title group’
section 25B insert:

(1) The Minister must establish a pool of persons for the i, (ejation to pastoral land the subject of the ILUA

purposes of section 25B. . L ,
(2) The pool will consist of such number of persons (being. NO- 4—Clause 16, page 12, line 18—After ‘native title group

not less than 2 and not more than 6) as the Minister thinks fitSert:
appointed by the Minister after consultation with the South in relation to pastoral land the subject of the ILUA
Australian Farmers Federation and the Conservation Council of . L .
South Australia Inc. Consideration in committee.
(3) A member of the public service is not eligible for TheHon. J.D.HILL: | move:
appointment as a member of the pool. o )
(4) A member of the pool will be appointed on terms and  That the Legislative Council’'s amendments be agreed to.

conditions determined by the Minister. h . d deal ith . f m
(5) Each person appointed under subsection (2) must haveN€ main amendment deals with review of pastoral lease

qualifications or experience in pastoral land management. ~ assessments. The amendment follows debate initiated by the
(6) The Minister must maintain a public register containing member for Stuart in this place, and negotiations occurred
the name and contact details of each member of the pool.  petween my office and me, the member for Stuart, the
i, e egitr s o be avalable fo inspecion.opposiion spokesperson for prmary_inustres. (Hon
(a) at a public office, or public offices, determined by the Caroline Schaefer), and other interested parties, including the
Minister; and Pastoral Board, the South Australian Farmers Federation and
(b) at a website determined by the Minister. the Conservation Council.

(8) The Minister may, by notice in the Gazette, publish ; ;
guidelines in relation to the provision of assistance under sec- The amendment provides for a pool of persons with

tion 25B. experience in pastoral land management to be available to

25B—Assistance to lessee assist pastoral lessees with concerns about the process or
(1) A lessee who has received under section 25(4)— results of the regular 14-year assessment of the state of their
(a) a copy of an assessment; or pastoral lease, including the carrying capacity of the land.
(b) a written report of proposed action, The government has accepted the amendment and believes

may, within 60 days after the copy of the assessment or the rep P P - . :
is forwarded to the lessee under that section, apply to the Minist?af;ﬁat itwill assist in improving the administration of the lease

for assistance in relation to the lessee’s dealings with the Board@SSessment process and the confidence that pastoral lessees
or any other person or body, as a consequence of the assessmand others have in the outcome.

orin relation to the proposed action. The other amendment is a technical one to clarify that a

(2) An application under subsection (1)— . il h lated | land wh
(a) may request that the assistance be provided by a particul@tIVe title group has powers related to pastoral land where

member of the pool of persons established under secthey are party to the relevant ILUA. The issue was raised by

tion 25A; and the shadow attorney-general, and the government is pleased
(b) must identify— ) to adopt the change suggested. The measure, which was

() the nature of the assistance sought by the lessegyyed by the Hon. Caroline Schaefer and supported by the

and X
(i) ifthe lessee seeks assistance to dispute any part government, | hope addresses the concerns raised by the

the assessment, or oppose any propoged action_member for Stuart. The member for Stuart was concerned that

the grounds for the dispute or opposition; and  pastoralists in some cases, not in all cases, particularly where
(c) must be made in a manner and form determined by thehe pastoralists were individuals rather than parts of pastoral
Minister and will not be conditional on the payment of any o mpanies, might need assistance in addressing the issues

fee. h ised i f thei .
3) If an application is made under subsection (1), thethatwere raised in assessments of their properties.

Minister must, unless satisfied that application is frivolous or By the establishment of this panel | hope that we are
vexatious, appointa member of the pool to provide aSS'Stance.}ining them the assistance and the confidence that they need
i

the lessee in accordance with any guidelines published th h th . bett Wi
accordance with section 25A(8) (and if the application requestd® 90 through those processes in a better way. We are very

that the assistance be provided by a particular member of theleased to accept the amendment, which is really following
pool, the Minister must appoint that member unless the Ministeon from the position put by the member for Stuart in this
is of the opinion that it would be inappropriate for any reason forp|ace_
that member to do so). . .
(4) A member of the pool must— Motion carried.
(a) inform the Minister in writing of any direct or indirect Mr SNELLING: Mr Speaker, | draw your attention to the
interest that the person has or acquires that conflicts, O%tate of the house
may conflict, with the provision of any assistance that the )
member is appointed to provide; and A quorum having been formed:



Wednesday 21 July 2004 HOUSE OF ASSEMBLY 2847

STATUTESAMENDMENT (MISCELLANEOUS Encourage the volunteer sector to work cooperatively to avoid
SUPERANNUATION M EASURES) BILL unnecessary duplication of services and resources.

This has led to us now dealing with this legislation, which has
the support of the Metropolitan Fire Service, the United

Firefighters Union, the volunteers of the CFS and the SES.
This legislation is a real milestone in the history of these

organisations.

Consideration in committee of the Legislative Council's
amendments.
(Continued from 20 July. Page 2818.)

TheHon. K.O. FOLEY: | move:

That the Legislative Council's amendments be agreed to. I have been involved both personally and at a professional

_ _level with the emergency services in a range of areas for
TheHon. I.F. EVANS: These amendments are technicalignger than | care to admit. They are entering into a new era

in nature, and the opposition supports them. of cooperation and coordination. | have seen that cooperation
Motion carried. at a local level between professional emergency services for
many years. They develop great personal bonds. It is true to
FIRE AND EMERGENCY SERVICESBILL say, and history shows, | am sure, that there has been some
] ) friction between professionals and volunteers, and even
Adjourned debate on second reading. between the volunteer organisations themselves. | am very
(Continued from 1 July. Page 2692.) pleased that that is history. The opposition do not want it like

) _ ) ) that but that is the fact. The services recognise that in order
MsRANKINE (Wright): | take this opportunity to make g o their job to the level expected by the South Australian

was spurred on to do this by the contribution made by thgg support one another.

shadow minister. This bill is in response to the findings of a . . .

review that commenced back in May last year. The review After the very tragic bus/rail crash_ at Salisbury the local
was conducted by John Dawkins, Richard McKay an olice sergeant told me that the police out there could not
Stephen Baker, who is a former member of this house and H¥AVe managed that scene, they could not have managed that
was a member of a former Liberal government. The reviev§iSiS; were it not for the volunteers of the CFS and SES who
was significant in examining the extent to which communityPayed a critical role—and that is just one example. | was
expectations are being met by emergency services here I|gh_ted rec_ently to attend the_opemng_ of the new Salisbury
South Australia, and that clearly is of critical importance, as-FS fire station, opened on their 61st birthday. In attendance
the events in Canberra have highlighted. Irrespective of/aS not only the CFS chief officer, but also the MFS chief
whether the services are provided by paid professionals gjncer and officers from the Salisbury MFS Station, Salis-
volunteers, the community places great store in their expertisd"y Police officers, and SES officers—an indication of

and knowledge in times of crisis. The community has grea'EeSpeCt that these services have for one another. It was the
expectations of and places a great deal of trust in oup@me circumstances when the northern SES commissioned

emergency services, which must be met. their new trucks and celebrated their 40th anniversary some

The review was significant in assessing the currenfi™e ago.
governance arrangements. Organisations involved have had The shadow minister came into the chamber making
a very long and proud history of serving South Australiansclaims that Labor wants to amalgamate these services and this
The demands placed upon them by the community expectsitas fearmongering of the worst kind. He raised spurious
tions have grown significantly over that period of time, so itarguments of no substance dating back many years. They
was very appropriate for this to be addressed in the reviewnight live in the past, we know that they do, but this
Importantly, also, the review looked at whether thesegovernment does not. He talked about aggravation between
organisations were receiving the support that they needethe services. He needs to get up to speed, he needs to get out
both administratively and in line with best practice policies.there and see how they operate now, and see the cooperation
The minister has acknowledged on many occasions in thithat exists. Perhaps the aggravation that he was aware of had
house that the issues affecting volunteer firefighters and Stasemething to do with the leadership at the time from the
Emergency Services volunteers would not proceed if theyninister down. He came in here talking about leopards never
were not supported by the volunteers. Consultation with thehanging their spots and how he objects to governments that
volunteers has been comprehensive and, in fact, is a greean people. Well, let me just say that that really was the pot
example of both the government and volunteers honouringalling the kettle black. He came in here saying that the
the commitments given in the Volunteer Partnership signedonsultation process that took place was about conning the
by the Premier only five days after the establishment of thiservices, getting people on side, volunteers on side, that it
review. | will refer to just two of those. Under ‘Commitments was a strategy of conning them, that there was a hidden
to policy and legislation development’, it states: agenda.

The South Australian government committed to consultingwith  He tried to diminish the consultation process, and it was
peak volunteer organisations when proposed legislation or policy hag good lesson for him, if ever he reaches this side of the
asignificant 'mpac_t on volunteering. house again, which | doubt, about what consultation actually
They also committed to: means. He berates giving volunteers the opportunity to have

Provide information and advice and work together with theinput. He talked about the CFS board and the need to retain
volunteer sector in relation to the impact of any legislative or policythem, but he also said that the CFS board did not provide the
changes. flexibility that was needed for the sharing of resources. He
We clearly complied with that commitment. Under ‘A said ESAU had not worked, does not work as was intended,
commitment given by the volunteer sector’ they alsohe said changes need to take place. That was really having
committed to: two bob each way. Whoever contacts him, he will be able to
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provide a snippet of his speech and selecting quotes suppoMFS people, and they all work very well together around
ing whichever side of the argument is put to him. Gawler, which is really good to see. | would not like to add
I was in the chamber when he delivered his contributiorup the amount of time that the volunteers, particularly, put in;
and saw the looks of disgust and amazement on the facesiifey are extremely dedicated people who go out to protect
the CFS and SES volunteers who were in the gallery. Agaimproperty without fear for life or limb.
a lesson for the shadow minister. He very much diminished | have a number of major highways running through my
himself in front of those volunteers and he diminished hiselectorate, for instance, the Sturt Highway and Main North
party with his contribution. He did not impress anyone, letRoad, and | would not like to add up the number of times
alone those he was purporting to protect. He was, in facthey are called out to assist ambulance officers and people
ridiculing their efforts and he was diminishing their ability who have had car accidents.
to understand the proposals put before them. | would have There are a couple of areas of the legislation that concern
taken his comments to being tantamount to being called me. The first area is division 3 of the bill relating to the
fool. It was offensive in the extreme. These services, theseomposition of the board, comprising six people. | do not see
volunteers, know very well the implications of this legisla- any volunteers on that board. The minister may correct me
tion, and they support it. if | am wrong, but | think it states that the board consists of
The shadow minister even criticised the fact that suggeghe CEO of the South Australian Metropolitan Fire Service,
tions put forward by the organisations and adopted, was patthe Chief Officer of the South Australian Country Fire
of a grand plan to trick them—a ploy he called it. He mightService, the Chief Officer of Emergency Services, and the
think that that is trickery, but | would say that that is listening presiding member. | would like to see volunteers on that
and acting in response. He then diminishes the correspontioeard because predominantly volunteer organisations are
ence from the presiding member of the CFS board whichiepresented by that board, and also because the level of
confirmed the extensive consultation which took place an@xpertise in our volunteers is such that the advice they would
which, from memory, congratulated the minister. It alsobe able to give the minister would, I think, be worth listening
confirmed their substantial involvement in the developmento.
of the structure and framework of the proposed South | remember some of the fires like the one at Mount
Australian Fire and Emergency Services Commission. In hiRemarkable, where confusion reigned in certain cases. One
letter he indicated that the views expressed were the unargroup (I think it was Environment) were saying one thing and
mous views of the board. the CFS were saying another thing, and as a result there was
Even this was not enough for the shadow minister. He large amount of confusion from time to time in that fire. |
came in here saying that he smelt a rat (he was really godittink the on-the-ground knowledge that the CFS and SES
on his old sayings). Well, | have to say that my mum had ongeople have in country fire fighting, in particular, is second
too, and that was that ‘A fox smells his own hole first. Theto none and | would certainly like to see volunteers represent-
previous government could not be accused of consulting ced on that board.
of being inclusive, so it is not surprising that he does not | notice that two of those six members do not have voting
recognise it when he seesiit. rights, and my question is: if they do not have voting rights
Emergency services in our state do a great job. Th#hen would you not just co-opt people onto the board as you
shadow minister's arguments are offensive to them all. Theseeed them for various issues that come up, rather than having
people put their lives on the line every day. They put theipeople sitting there all the time? However, the minister can
lives on the line to save our lives, whether it is in a house fireexplain that again when closing the second reading debate or
or a bushfire, and they are critical in saving the lives ofwhen we question him in committee.
people in vehicle accidents and search and rescues. This Another area that the opposition is concerned with—and,
government values their contribution and honours thegain, the minister can correct us if we are wrong—is that we
commitment they make. For many their service is voluntarypelieve there is no protection in the bill to ensure that the
but it is nonetheless professional. chief executives of the MFS, the CFS and the SES could not
| attended the Bushfire 2004 Management Conference ibe the same person at the same time. If there are provisions
May on behalf of the minister, and the facilitator of that that that cannot happen, that is good, because | do not think
conference, Stuart Ellis (the former chief officer of the CFS),it should be the same person; again, the minister might like
came up to me unsolicited during the evening to say howo outline where the protection is within the bill which
excited and delighted the firefighters and the people workingnsures that does not happen.
in the Department of Environment and Heritage were with the Once again on the matter of the advisory board to the
commitment to emergency services that this government hawinister, all the advisory boards | have had anything to do
given them, and that it was quite unprecedented. with have comprised volunteers or others who have specific
| want to place on record my admiration and support forexpertise to be able to advise the minister and provide
volunteers, and commend the minister and all those involvetecommendations, whether it be on firefighting in the field,
in ensuring that this legislation has come before the houseon administrative issues or whatever. | know | had them in
education, when they were extremely useful bodies to give
TheHon. M.R. BUCKBY (Light): | rise to speak on this you advice about certain aspects in the field. | see that the
bill. As has been pointed out by other opposition membersminister has the ability to appoint all these bodies, and | do
there are a few areas where we have some concerns and | awst have a problem with that. As minister, obviously he needs
sure that, during the committee stage, the minister will behat sort of discretion but, again, | would like to see volun-
able to provide us with some explanations as to how and whieers well represented on the advisory board, if not in the
certain matters are in the bill. majority, so that the minister can be assured that the message
First, though, | would like to say that we recognise theis coming through from the field and that he is getting the
amount of work that our volunteers put in. | have someright sort of information. | think that is a particularly
amazing CFS brigades and SES people in my area, as well esportant point.
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Another important issue is the abolition of the unit orthat made by the member for Bright. It was a very fanciful
brigade. | liken brigades or units to schools, which are usuallgontribution, and it was extremely loose with the truth. It was
an integral part of a local community, particularly in the typical of the time when he was minister, that is, it showed
country, and everything ticks around the school. If a unit ishe wedge that he wished to drive between the various
to close, one way of addressing this might be to undertake thremergency services that operate in this state. The truth is that
same procedures as were adopted in the last parliament foe was not a popular minister with the rank and file, and | can
the closing of a school, namely, there is consultation with thesay that from some experience, because | was indeed a rank
community, and that consultation includes local governmentand file member of the fire service at that time, as well as
and the people who are involved, and a recommendatiobeing the secretary of the union.
comes forward to the minister, who can then table thatin the | could go into some detail in regard to my background,
parliament. | say that because there are very passionabeit | want to comment on a few of the points made by the
people in the CFS and in the SES in the country. We musinember for Bright with respect to his views on amalgamation
ensure that a proper consultation process is undertaken, ebthe various services that, in his view, were to occur at the
that if people genuinely believe that there are not sufficientime of their coming to government. That is one of the
volunteers, or there is no good reason to continue a unit, theyiggest nonsenses | have ever heard. Itis true to say that | sat
are assured that that is the right decision and not the whim afn the committees involved in the Bruce report. That report
any particular person. looked at various aspects of coordinating the operations of the

| note that a review of the act will be undertaken after theCFS and the MFS: in particular, training, enhanced mutual
second anniversary of its commencement, and a report, whigid, communications and, as has been mentioned previously,
is to be submitted to the minister within six months after thatcollocation of the headquarters. However, there was never
second anniversary, must be tabled before both houses afiy amalgamation intended for the CFS and the MFS.
parliament within 12 sitting days after its receipt. There could Unlike the member for Bright, | will be truthful in what
well be a very good argument to ensure that somebodysay about my background. Itis true to say that at one stage
independent of the units involved and the governmentbelieved this state would be better served by having a single
undertake that review. Obviously, it has to be somebody whetate fire service. That was my view at that stage. | am
is not only qualified to undertake such a review but also whdruthful, unlike others, in what | say before this house.
is seen to be and indeed is independent to ensure that thetewever, the fact is that it was never going to happen,
is no bias in the reporting and that the parliament is given thbecause at that time the goodwill did not exist even to explore
full facts; and, where changes may need to be made to the atie issue. That fact, accompanied with the introduction of the
that can be done with an unbiased report. new government in 1993, tore asunder any plans to look at

That covers the main issues that came to mind when | redgving those services work more closely together.
this bill. It is important that the volunteers are well represent-  In 1993, we had a new government, a new minister, the
ed on any of the boards or advisory boards to the ministeguggestion that there was to be an amalgamation, and the
because they are the people on the ground and, from nfruce report was thrown out the window—and what was the
experience, they have the best knowledge. They are thainister’s idea for the future of the services? Let’s amalga-
people upon whom any minister, of whatever persuasion ghate the MFS and the SA Ambulance Service. That was a no-
government, would be reliant to ensure that the directionbrainer, even if we looked at what the advantages of some-
which he or she gives to the board are given with fullthing like that might be, because in some places in the world
knowledge and without bias from any party so that the rightome of the best fire services actually have an emergency
decisions can be made, because these are particularyedical role, but it did not work because the member for
important services. They are called into action usually at 8right’s Stalinist approach was never going to succeed. He
time of emergency but also at a time when the right decisionwas going to impose from above. He was not going to engage
have to be made quickly and when a structure can bany members of the service to look at this or even the Bruce
followed to ensure that the minister, when giving directionsreport to enable it to succeed in any possible way.
to the various emergency services, knows that the correct If we contrast that with the approach undertaken by this
information is coming through to him or her. With those few government, which has been inclusive and has allowed the
words, | look forward to the committee stage of the bill, whenvarious agencies to move this issue along, we see that they
members on this side of the house can question the ministare diametrically opposed. The manner in which we do things
on some of the aspects of the bill and seek his clarificationis entirely different from the approach of the previous

government. | used to think there ought to be a single state

Mr CAICA (Coalton): | was going to commence my fire service, just as in the past | was attracted to the Stalinist
contribution by outlining various aspects of the bill but, in theapproach. | have seen prime examples of how that would
first instance, | congratulate the member for Wright on hework under the previous minister, the member for Bright: it
contribution, which was far and away the most consideredvas not successful; it was a no-brainer.
and sensible made in this debate to date. My major fear in | am not sure who suggested this—it may well have been
respect of the passage of this bill is that, ultimately, it will bethe member for Bright, the member for Mawson or the
decimated in another place because of the politics of divisiomember for Morphett, because they were all singing off the
and the fearmongering being undertaken by the oppositiosame tune sheet—but one of the scaremongering tactics of the
If that were to occur, that would be one of the saddest dayspposition was to suggest that the Labor government wishes
in the history of emergency services in the state. Howevetp replace volunteers with paid personnel. One of the
it would also be safe to say that that would be true to the trackrguments suggested by the opposition was that we wanted
record of the opposition when it was in government, because do this because it would enable the UFU to increase its
that is what it did—it played politics of division. membership and hence get more dues to be able to feed the

With respect to some of the contributions made by thecoffers of the Labor Party. Again, this is another no-brainer
members of the opposition, | start by commenting briefly orargument.
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| cite this as an example. Do we need a full-time fireof wedge and division. In reality it is not just that: the truth
service at Yunta? | think we have 18 000 volunteers. Are wés that members of the opposition are green with envy
going to suggest that we pay roughly $50 000 per paidecause, first, we will achieve something that they would
volunteer plus 25 per centin ongoing costs? The member forever have been able to achieve; and, secondly, they are not
Bright is probably better than | at maths, but | think thatbright enough even to have thought of it. We have achieved
works out at about $900 million. Would it be good value for the parties working together. They are working cooperatively.
money to put a full-time fire service at Yunta? Another no-They are working together positively and they are working
brainer! That is not our policy. Our policy is to make sure thattogether in a strategic direction, and it is the parties that have
the people of South Australia have at their disposal the bestone that. This bill would not be before us if it was not for
possible emergency services that we can give them. Amalgéiose organisations and the people representing them working
mation was never going to happen, and it will not happenn a cooperative, positive and strategic direction. The
under this legislation. So, stop the scaremongering and joiapposition does not like it.
us in a bipartisan approach to deliver exactly what | have just One of the other issues raised by the opposition was that
said. this bill will create a situation where the various agencies and

I am very proud of my involvement with the UFU. | am services will lose their identity. The reality is that this will
a life member, one of the few who still pay their fees on aenshrine their identity. There are no moves in this bill to have
monthly basis, and | will continue to do so. The conspiracythe services remain anything but specific organisations—the
theories being run by the opposition will affect the passag€FS, the MFS and the SES. Many opposition members spoke
of this bill. They talked for a long time about the abolition of about the lack of understanding from this government’s
the CFS board. | was a member of the MFS soon after thperspective of the role, function and culture of the services,
Metropolitan Fire Brigade’s Board was abolished. The realitywhich they say, through their actions, the opposition will
is that, because of that, we finished up getting a far bettgsrotect. Again, it is they who do not understand the culture.
service than we have today. | am not casting any aspersioham convinced that they do not understand the function and
whatsoever on the CFS board, but | am suggesting that thtke role of the services. Unlike the opposition, we see the
bill is a better way by which to administer emergencysimilarities of the services, and in fact there are greater
services in this state. similarities between the services than there are differences.

One of the things that really annoyed me was the opposithis bill is focusing on those similarities.
tion’s assertion that the CFS Board was mostly representative | now refer to the member for Mawson, who, by the way,
of volunteers. | am not saying that is the case, because | deas another disliked minister for emergency services and was
not believe it is completely representative of volunteers. Whatery unpopular. | will refer to him as the ‘when | was the
is representative of volunteers is the Volunteer Fire Brigadeninister member’. He was quite right when he said that they
Association. | congratulate them for the outstanding job thagjot it wrong with ESAU. Of course, they got it wrong. The
they have done in consulting with their membership andnteresting thing was the way they looked at creating ESAU.
bringing their membership along. There is still more work tol have to tell the opposition that you cannot be half pregnant.
be done by the Volunteer Fire Brigade Association and th&hey picked bits and pieces which they thought were good,
UFU in that regard, and it will continue. but because it was not a package and because it was not

I think it is a slight on those organisations and full-time advanced in the proper manner it was doomed to failure. |
firefighters in this state for the opposition to suggest that thewelcome the comments of the member for Mawson that they
are not representative of their members and, more importangot it wrong when it came to ESAU—and they most certainly
ly, that they are pulling the wool over the eyes of theirdid get it wrong. This is our chance, through the services and
personnel. For goodness sake, give the firefighters and thiee representatives who are here tonight, to get it right; and
emergency services personnel credit for having more braindelieve that, despite the efforts of the opposition, we will get
than the opposition. it right.

Again, the opposition is just promoting fear when it  One of the other things that both the member for Mawson
suggests that the level of consultation is not what it should beand the member for Bragg mentioned was the different levels
| cited a prime example of the level of consultation undertakof training and the impact that the onus and emphasis on
en by the member for Bright in respect of his no-brainer taraining will have in respect of the ability to retain and recruit
amalgamate the Ambulance Service and the South Australiarlunteers. This bill again is looking at coordinating those
Metropolitan Fire Service. | stand to be correct on this, buthings in such a way that the appropriate level of training will
it was certainly the case that the brigade captain is an electdx delivered to those volunteers to enable them to discharge
position. their responsibilities effectively. We know that volunteer

On my understanding of elected positions, if you do noffirefighters and full-time firefighters operating out of
consult with the people you represent it is at your peril. SoAdelaide or Blackwood require a different set of skills from
for the member for Bright to say that the group captains anthe volunteer firefighter at Yunta. We have to take into
the brigade captains may well have been consulted but thatcount not only the levels of training that they need but also
it has not filtered down to the rank and file is anotherthe duty of care involved, and it is the responsibility of the
nonsense. That is another aspect of the fear that is beirayganisation and this state to ensure that they can discharge
promoted by the opposition. It is just another way in whichtheir functions effectively and to the proper standard.
the opposition wants to delay this bill and blow it out of the | can refer the opposition to many coronial inquiries which
water. The opposition should be ashamed for wanting to dbave been conducted as a result of firefighters suffering
that. | think the opposition does not understand what théatalities because the right approach was not taken to training
members of the emergency services in this state want.  and coordination.

That was clearly demonstrated when the opposition was The member for Waite made a contribution that is best
in government. It is scaremongering. Why is it scaremonforgotten, except for the fact that he agreed that the combina-
gering? Because opposition members want to play the politidson of the emergency services levy and ESAU was not an
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effective way to do things. The member for Finniss again  The badge that he was wearing was an FBU badge, which
showed a lack of understanding about emergency situationss. an English badge. It was his dad’s badge, for sure, but it
The point is that emergency situations, natural disasters amvdas not his dad’s union badge. It was the badge of the FBU,
fires do not know about gazetted areas and they do not knotlie English union. I am happy to give him the history of the
boundaries. They do not decide to happen here becausére Brigade Officers Association, the Firefighters Associa-
orange overalls or blue uniforms may be present. They knowon and the UFU, but the member for Morphett needs to do
no boundaries, so we must therefore have a coordinatdds research and make sure he gets his facts right. | will help
approach to the way in which we deliver emergency servicethe honourable member because | am an approachable
in this state. That means, by necessity, that we have to workerson, | tell the truth and | am happy to assist him in coming
together collectively and cooperatively, and we must ensurt® a proper conclusion so that he does not make unsubstantiat-
that we resource those organisations properly. ed statements to the house.

That is what this bill is about. The bill we have before us | would like to congratulate the minister but | do not think
is a mechanism to allow a closer working relationship and té'¢ needs to be congratulated. However, | congratulate the
develop even further a bond between those organisationsPgople of the emergency services who are making this bill a
know as an operational firefighter for 20 years that theeality, the people who have worked hard to make sure that
wedges that the opposition tried to put in place when it wa$ot only have they consulted but also they have brought those
in government did not completely work because we worked@rganisations together to go forward as one. | congratulate all
very well together and we were respectful of each othethose who have been involved.
because we knew the job that we were doing was dependent | began by saying that my fear is that the opposition is
upon that working relationship. goir)g to b_Iow this bill out of the water. It will attempt to
This bill is about working in a coordinated strategic way. 9€cimate itand, through those actions, 1 fear we might lose
It will be for the benefit of the community and the emergencyth,e opportunity to advance what will be the greatest initiative
services personnel who proudly and bravely serve and prote$fith respect to emergency services managementin this state.
our community. The opposition suggests that this bill will More importantly, it provides the foundation to go even
threaten the identity of the services personnel and th rther into the future to make sure that emergency services
services. The actual fact, however, is that the opposition &€ resourced like they never have been in the past.
doing this by the fear it is promoting. The operational SUCCess is based on working together. | call on the
autonomy will be retained but it will be retained in such a0pposition to take a bipartisan approach in this matter for the

way that the working relationship will be far more effective benefit of all South Australians. It is without doubt the most
than it has been in the past. significant bill, and | talk from experience—indeed 20 years’

experience—in emergency service. It is the most significant

on;—k:ilwaergbeenr'(];orhissuéggtfil;:L(l?[irgrr:t;%t(ljof?iswtssigalre%f)?en?k?; ill relating to emergency services in my 20 years of involve-
: ys enjoy picalq ent. It provides a foundation for a safer future for our

the greatest threat to democracy is bureaucracy, but democ@dmmunities, the communities that we represent (and |

cy is no guarantee of quality, as we saw when the oppositiopeminol the o . . .
. pposition of that), and that includes the opposi-
was in government—I| thought | would add that. Whention. | commend the bill to the house.

commenting on the letter from the presiding member of the
CFS board, the honourable member said he was surprised andThe Hon. PF. CONLON (Minister for Emergency

disappointed that the CFS board was entering & politicaeryjces): It is my melancholy duty to close the debate on
controversy. | suggest that the only people who are causings pj) knowing that its future is to lay on the table for
this to be a political controversy is the opposition. There iSsayeral months until the parliament comes back again and
no political controversy. Thatis what the opposition is tryingp, o pefylly opposition members come to their senses. It is a bil
to promote and they are not going to do it successfully.  hat | say in all sincerity should have swept through both
Before | refer to the contribution made by the member fomguses of parliament with acclaim, not with the filthy
Morphett, can | say that | quite like the man, but what isscaremongering that we have seen from the opposition. | hope
getting very annoying is the fact that he comes into this housghat the member for Kavel, who | think is a decent fellow but
and makes statements that are not based on fact and have gefiously misled by some of his colleagues, stays until the end
been researched and, in essence, are a crock. | could focus@fithe debate and hears about the hypocrisy that exists in the
the fact that he said that he was wearing his dad’s badge. Higoproach to this bill.
dad was a legendary, respected member of the Metropolitan |et me put on the record just how this bill came about,
Fire Service. When | joined in 1983, Jock McFetridge was drom the start to the finish, because it is important, given the
divisional superintendent, a member of the brass and welthings that we have heard in this place, that the truth is heard.
respected. The member for Morphett has a long way to go tgve went into the last election with a policy of abolishing the
reach that same level of respect. He is very sloppy in hignanifestly failed Emergency Services Admin Unit, an admin
research, and he comes in here and makes statements that@ig created by the previous government with no consultation
unfounded and not based on fact. He ought to do his researgfhatever with a single one of the emergency services. It
properly. imposed bureaucrats on top of the people who perform our
| expect the member for Morphett to apologise to me foremergency services because they were smarter and better able
saying that the United Firefighters Union provided me withto run it than were the people who actually do the job. They
$110 000 for my election campaign. That is not the truth. Inmposed that without any consent and it manifestly failed.
fact, if 1 got $110 000, that would be enough for five = We came to the election with a very simple promise about
campaigns, and if you run the same type of campaign iemergency services: that we would abolish the Emergency
Colton next time that you did last time it will do me for Services Admin Unit, which was very popular—universally
10 campaigns. Itis just a nonsense. | expect the member fpopular—with the all services, no matter where they came
Morphett to remedy that situation. from. One of the things that we discovered upon coming to
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government was that some very strange things had beesst of it was up to the people themselves) was that | wanted
going on in emergency services, particularly in the CFS, fothe people who performed the service, not the bureaucrats, to
the previous couple of years. We discovered that sombe in charge of the services. | did not care about the rest of
peculiar things were going on, despite assurances from thibe model; that was all | asked for. | believe in that, and | will
previous minister. always believe in it. | have undying respect for those people.
I must refer to the contribution of the member for Itis a shame that, in all the nonsense and hypocrisy we hear,
Mawson. He invented his contribution. He said that thethat is forgotten. We asked them to do that, and do you know
previous government not only paid the debt but also it wasvhat happened? The services themselves wanted to go much
serious about delivering capital works and ensuring thatarther than | had ever set out to achieve or asked for.
budgets were adequate. One of the things we discovered (and There was a joint submission to that review from the
this is a matter of public record) was that, through mismanMetropolitan Fire Service and the Country Fire Service about
agement of the CFS budget and the creation of new unfundete creation of what this bill is about. It came from them. In
positions, for two to three years (three years, | think it was¥act, at many stages in this process—and | will give this
we had been spending somewhere between $2 million arel/idence under oath—I went to those people and said, “You
$3 million of the CFS capital budget on recurrent expendi-don’t understand the politics of this. You are going too fast
ture. That meant you lost all those fire stations and all thosto far, and they will play politics.” These people, because
fire trucks. Money set aside for them was, through mismanthey are decent people, who are out there serving the
agement, being spent on a recurrent budget. community, did not believe that. They thought everyone
The 18 000 volunteers whom they purport to representvould treat them decently. Well, they are getting a big lesson,
were being robbed of the fundaments that they required to daren’t they? We told them what would happen; they were
the job. | have spoken to them. We have done the road tripgoing to fast too far.
at great length and visited as many of these volunteers as The enthusiasm for working together was unprecedented
possible. This government has gone out to the communitin emergency services. | was actually the person reigning
with community cabinets and has spoken to these people. Bhem back. The volunteer fire brigade services, the state
and large, they are not interested in the nonsense that we emergency service volunteers and the UFU wanted to hold
this side hear. They want to know where their fire station ismeetings together to drive it. This has never happened before.
they want to know where their fire truck is, and they want tolt was driven by goodwill. It was driven, if | got anything
know how they can serve the community better, because thaght, by our view that the people who performed the service
is the sort of people they are. They are not interested in aihould run the service; the people at the coalface should run
this. That led us to understand that, while ESAU was bad, ithe services.
was very plain that enormous warfare was going on between So, we did all that. We received recommendations from
ESAU and the minister. We said, ‘Let’s be fair.’ the Dawkins Baker McKay review, and one of those recom-
Members interjecting: mendations was for the abolition of the CFS Board. That
TheHon. P.F. CONLON: | can understand why the made me very nervous, because | knew the sort of grubby
opposition does not want to hear this because | can honesthplitics that some members opposite would play with it. So,
say that, in my time in this place, | have never heard a moréwent to see the CFS Board and | said, ‘I'm very nervous
dishonest and hypocritical contribution than that made by thabout this. | don’t know whether we should be going this far.
shadow minister and one or two of his colleagues. A few oft is up to you how we will do this.’ Because it has decent
them on the other side made decent contributions becaupeople on it, because it has the volunteers on it, the CFS
they are decent people who are part of their community anBoard said, ‘Well, we have some reservations, too. However,
part of their region. However, | have never heard a morave believe that, because there are so many people with
dishonest and hypocritical contribution on a bill in this placegoodwill, this is the way forward, and we want to do it.” What
than that of the shadow minister. we have here is something that has been created by the people
We had this clear policy of abolishing ESAU. We had nowho perform the services; it has been created by their
greater ambition than that, and a very clear one. What wgoodwill. They have run ahead of me on it. They have been
discovered was open warfare between the previous ministelesperately driven by one desire, and that is to find a better
and ESAU, and the expenditure of a capital program onvay to deliver services for the people of South Australia. So,
recurrent expenditures. To be fair, it seemed to me as ministénat is the sin of this Labor government: to do that with these
that a lot of things | had laid at the feet of ESAU may notdecent people.
have been its fault. So, instead of simply abolishing it, |  What did we get in this place? We got lies and hypocrisy.
instituted a comprehensive review of emergency services.The lies were that it was a secret plan to amalgamate the
Right from the start, | knew how sensitive such a thingservices. What an absolute nonsense! It is not just the
would be. So, who conducted that review? One was Johmember for Colton’s contribution, which would cost about
Dawkins, a former federal treasurer, who was criticised by$1 billion a year, and we would have to close a few hospitals
the member by Stuart. However, there were three people do do it. | mean, please! It is not just that. | reckon that | am
that review. The second one was Stephen Baker, a formear clever bloke, but | do not reckon | am that clever. That
minister—not a Labor minister for emergency services bumeans that | have fooled the board; | have fooled Vince
a former Liberal minister—and the third person was DickMonterola; | have fooled Grant Lupton; | fooled Euan
McKay. | do not know whether Dick is embarrassed thesd-erguson; and | have fooled the FBA. | have fooled them all!
days by his connections with the Liberal Party in the past. | am a bloody genius! | have fooled every single one of them!
hope he is not, but he may well be, given its performance. H&Vhat a complete and utter nonsense!
is a former treasurer of the Liberal Party in South Australia. What greater disregard could these people have for the
This was the review by which we fitted up the emergencypeople who perform our emergency services than to trot out
services. As the minister, | gave them only one instructionsuch a flagrant distortion, such a cheap lie? | do not smell a
and | made it very clear. The one thing | wanted changed (theat, as the shadow minister does. | see decent, honourable
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people who have given their lives to the service of theof the most decent people in our community? This is the
community who are trying to do it better, and it is a shameheight of hypocrisy. What were they going to achieve in stage
that the opposition cannot see it. What did they hang their hatvo? Instead of the emergency services running their own
on, apart from the lies about a secret plan? The abolition aservice:
the CFS Board should never happen. Under the proposed arrangements resulting from stage two, the
Let me go back through the comments of these peopleChief Executive of Justice (a bureaucrat) would be delegated a
The shadow minister said that the opposition is troubled byurchasing role i.e. the purchasing of outputs.
the change; they have taken away a responsibility anth the second paragraph:
authority from Country Fire Service volunteers through the  The chief Executive of the Administrative Unit (another
abolition of the board. He said that the opposition wouldoureaucrat) would be responsible for the overall management and
never have done this thing. | remember interjecting anddministration of the administrative unit. The chief officers of CFS,
saying, ‘They would never have done this thing. We had thaPAMFS and SES would be subject to the direction of the Chief
failed former leader, Dean Brown, the member for Finniss, xecutive while retaining §tatutory POWETS. ]
saying that he would never have supported anything like th&lot only were they going to do everything that we were
abolition of the Country Fire Service Board. No, of coursed0ing to do by cooperation with people, they were going to
not. Of course, the member for Mawson, the former ministerd0 & step further, make them do it, and put bureaucrats in
who wrecked the service’s capital program, who robbed theriharge. They want to sell fear to the volunteers. | tell you
of fire stations and fire trucks year after year, would nevefvhat we are going to do with this bill. We are going to let it
have supported this, either. sit on the table through this break and we are going to go out
The problem is that when they imposed the emergenc?r_‘d tell our story, and_the people who have put it together
services admin unit it of course had to go through cabinet/ill tell their story. This fellow over here says—because
and they sent a copy of the cabinet submission to th@asically he is a bloody gen!us.—,Of course, the CFS wrote
emergency services admin unit. What | have only discoveref€ @ letter saying that they like it, because they did not hear
as minister in the last month is that ESAU was stage one. It§ from him. The first thing | did was ask the CFS if they
all signed off. It is signed off by Rob Kerin, the current would consider inviting the shadow minister to come and ta_1|k
Leader of the Opposition. Perhaps he has had amnesia. Lt them so that they could have the benefit of his genius
me tell you what stage two was. Remember the diﬁerencgeforg they deC|ded'Where togo fur;her. But what is exposed
between our fundamental approach and theirs. Our fundamehere is the most abject, the most disgraceful hypocrisy. Let
tal approach is to put the people that run the service in chargB!€ come back to what we have tried to do here.
Their approach with ESAU—and | will show you the picture ~ Mr Goldsworthy: Talk about repetition.
from the cabinet submission—was to put the Chief Executive TheHon. PF. CONLON: A bit of repetition; | do not
of Justice and the Chief Executive of ESAU in charge of thethink that you would like to hear it. | think that you need to
emergency services, who were then to do what they were tol@0 back and ask some questions of your own people. | think
at the direction of those people. That is what they were goin§at the member for Kavel wants to go and ask some
to do. That was only stage one. What was stage two? An@luestions of his own people who have been leading him up
remember this, speech after speech about the importancetb garden path. Put it on the record. | have enormous respect
preserving the Country Fire Service Board, and, from théor the people who perform emergency services. That is why
submission, signed off by the Leader of the Opposition Rolh made a fundament of our approach that they would design
Kerin—and they all sat in cabinet and signed off onit: ~ their own future; not me, not anyone else. That was the
The CFS board would be replaced with an emergency servicefémd.amental approach. | _Contrast that with the approach of the
advisory committee. previous government, signed off just four years ago, stage
two, directing the CFS board to cooperate in its own execu-

| am sorry; the major sin with the bill these people haVetion, directing the abolition, putting bureaucrats in charge.

created. How were they going to make sure that th's CaMPhat is how much faith they had. | continue to have faith.
about? Let me remind you about what we did with this, every | will put on the record this: | have been around this

step of the way, consulting with the people who run the ountry. | have seen the volunteers at Marla, | have seen them
services, and letting them devise it. | went to that CFS boarfai1t Cec?ﬁna and | have seen them at Port M’acDonneII | have
meeting and said, ‘I'm nervous about this.” How were they f :

going to make sure that the CFS board cooperated? Throu%ﬁen the job they do. They cover hundreds of kilometres, they
i

; oAt . ; - ive their own time, and they do it for very little. All they ask
their cabinet; they all sat there; and what did they say? The! t0 be equipped to do the job properly. They are trying to

said: ; ; N . )

o ) ) _create a service which removes duplication and which brings
ine Should the ministe requie (o dirct the CRS board (o failtataogether some resources so they can share them o they go
Gov%rnrc))r could enact a?regulart)ion ap%lying prO\%sions of the Iguf)li urther. The one fundamental commitment we have given to
Corporations Act to the CFS. Section 61b of the Public Corporationghem is that whatever they achieve in efficiencies through this
Act provides that a public corporation is subject to the control anctlesign will stay with them.
direction of the CFS. We have demonstrated our commitment on this. The
There is the fundamental difference. We went to the CF®udget in the CFS has improved by more than any other
board and they said that there was a better future and thhtudget in a government agency, except possibly child
would involve a move to an advisory board and they did it byprotection—real increases without increasing the levy
consensus. Their approach: impose an ESAU; no consultdecause it came from consolidated revenue, the reinstitution
tion; and change the regulations so that they direct the CF& that. We know that these people could always do with
board so it cooperates in its own execution. What hypocritesnore. They have set out to design themselves a way to
What utter hypocrites. Can you imagine? How do they comémprove efficiencies so they get more and keep it in deliver-
into this place and put forward the dirty, grubby, fear-ing the service that they believe in. That is the terrible sin of
mongering arguments on a bill that has been created by sontle@s government. That is the sin that we have committed with
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this. We are happy to have this sit on the table. | am not goinureaucrats, and that is the emergency services. That is
to accept the amendments of the opposition, and the principaecause | respect what they do.
reason | am not is because they are not genuine. Because if Over the next three months we will get our story out, and
they were influenced by the sort of lies that were trotted ouif the opposition cannot respect the views of the Volunteer
in this debate, then they cannot be genuine. When we hawsre Brigades Association, the State Emergency Service, and
one after another former cabinet member— the UFU—in fact, let me name the people: Vince Monterola,
TheHon. G.M. GUNN: | rise on a point of order. The Grant Lupton, Euan Ferguson, Brian Lancaster and Nat
opposition has sat and listened to the minister very quietlyCooke, all people they appointed—then | hope that we will
and given him full opportunity. He has now gone beyond thecome back and the parliament will respect these people and
realms of decency in referring to lies on this side of theallow us to pass a bill created by decent human beings. For
house. We have not been engaged in telling lies: we have totshce in our lives let us do something decent in here. |
the facts. Therefore, | ask— commend the bill to the house. | am disgusted by the
The ACTING SPEAKER (Mr Koutsantonis): Order!  approach of the opposition but | look forward to taking the
You will not debate it. As the father of the house, theargument to the people who count—the people who do the
honourable member will be given some leniency; | underjob.
stand that. Are you saying that the minister has accused Bij|| read a second time.

someone of lying? In committee.
TheHon. G.M. GUNN: On this side of the house we ask  ~3use 1 passed.

to have it withdrawn. . . . .

The ACTING SPEAKER: | did not hear the remark. Progress reported; committee to sit again.
Minister, did you accuse—

TheHon. P.F. CONLON: Sir, | said that the opposition
engaged in lies in the second reading of this bill. If | am
obliged to withdraw that | will, and | will say that the things
put forward as facts by the opposition are not facts, and they
know that. One after another, former cabinet members satin
that cabinet when it was signed off by the current Leader of Clause 12
the Opposition on 26 October 1998. The member for Bright :

was there and so was the member for Finniss—two who said . | "¢ Hon- W.A. MATTHEW: Last night, | asked the
that thev would never abolish the CES sat there. It has awlmster some questions in relation to statistics that might be
y ' Vvailable in relation to minors. My next question is in relation

approved stamp on it—the member can have a look at it if h ) - . -
wants—signed by his current leader. And he knows it becau Vendlng machines in general. | asI.< the minister Whether,
effectively, the only place that vending machines will be

itwent through. legally available for the sale of tobacco products will be those

You will notice that in the second reading contribution the efined within this clause and that no other clauses within an
member for Mawson was equivocating a bit because hg ' ; ; X ; y
other bill, for example, will permit vending machines to be

remembered it, but they did not think we would know about_ " . ; . .
it—and | have to say that | did not know about it until four avalllable Ina shoppllng centre,.such as Wesyﬂeld Marion. Is
weeks ago. If the member for Bright says that that is nott strictly these premises described yvlthln this clause?

really what happened he can disabuse us of that at a later TheHon. L. STEVENS: Yes; thatis the case. Of course,
date, but we all know that it is. We all know that they were this is in relation to vending machlqes in licensed premises.
the ones with a secret plan to abolish the CFS Board and put M MEIER: In my second reading debate, | mentioned
bureaucrats in charge of the services; they were the ones wi§rtain aspects, one of which was that | hoped to see a ban on
the secret plan to make a regulation—not come to thémpklng in gaming machine areas as soon as possible, and
parliament—that would make the CFS Board subject to thathink I suggested the date of 1 April next year. | understand

direction of the government while they moved the bureaucratdat the member for Mitchell intends to move an amendment
in. That was their plan. in this respect, and we will see how successful that will be.

Members interjecting: This restriction on vending machines is certainly a positive.

TheHon. P.F. CONLON: Ifthey insist | will table it, but I t_)elleve that_the government c_ou_ld save |tse!f a _Iot of time
they do not want it tabled—that is not going to happen. Leif it sought to introduce the restriction on smoking in gaming
us bring this debate back to what this is really all about. | will2&ré@s much sooner and, therefore, it would not have to worry
say this (and | actually get more emotional about this bill tharRPout this clause. The way | read it is that the machine is
anything else | have had here): this has been created by vedjowed to be situated in an area delineated under a gaming
decent people who give thousands of hours of their lives tfhachine licence, so | assume that is where they are at present.
the community, and they are to be stymied by those people TheHon. L. STEVENS: No; it is not.
on the green leather in opposition who have picked up their Mr MEIER: | will ask for the answer to that shortly.
super and who have clung on to government for a lot longePbviously, there is the temptation to go to the machines much
than they ever should have to get a little bit of extra salarynore regularly than would normally be the case whilst
and a little of bit of extra super. They are stymieing peoplesmoking is permitted in gaming areas. Certainly, it would be
who have given thousands of hours to the community—ané much simpler method just to ban vending machines at the
| respect those people and | am humbled by them. | arsame time as banning smoking in gaming areas.
known as a hard man in politics and | have been known to | point out that it is an anomaly that the maximum penalty
direct agencies and to be tough on them but | will say thisis $5 000. | am sure the amount of money made from vending
and | defy anyone to contradict it: there is one group | havenachines would be quite significant. Clause 11, which is in
never directed or tried to bring around by force to my pointrelation to lolly cigarettes, and so on (the penalty under which
of view, even though | have had some frustrations withis also $5 000), provides:

TOBACCO PRODUCTSREGULATION (FURTHER
RESTRICTIONS) AMENDMENT BILL

In committee.
(Continued from 20 July. Page 2817.)
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A person must not sell by retail any product (other than a tobaccd acknowledge that placing such machines in gaming areas
product) that is designed to resemble a tobacco product. and limiting the number of machines outside gaming areas to

Probably the person who sells these products might make $$0kens certainly gives a greater degree of control than
to $100, if they are lucky, whereas the company running th€urrently exists. However, there is always the dilemma of an
vending machine probably makes many thousands of dollard8 year old providing a 14, 15 or 16 year old with products
A fine of $5 000 is significant, and something from whichto which they are not entitled, whether it be tobacco or
they will probably learn, whereas a fine in relation to clauselcohol. What offence provisions are there where someone
11 is a massive fine and could shut down some smaRver the age of 18 goes to a vending machine and then
businesses. First, has any commonsense gone into tREovides tobacco products to a child who is not entitled to
penalties of $5 000, or do they involve a bureaucratic strokéem? What ability is there to be able to issue a penalty? Has
of the pen, with someone saying, ‘Make it $5 000 for everythe minister considered provisions for confiscating tobacco
offence, because it's easy to administer,’ rather than theroducts from a juvenile until their illegal receipt can be dealt
severity of the offence? with? . .
Secondly, will the minister explain a little further exactly ~ TheHon. L. STEVENS: Clause 13, which seeks to insert

where gaming machines are to be located and to what exteRW Section 38A (sale or supply of tobacco products to

that location will be restricted compared to the situation now#hildren), deals with that issue. The member for Fisher has
TheHon. L. STEVENS: In relation to the fines. we are a" @mendment dealing with the matter of confiscation as it

relates to children.

quite serious about preventing the uptake of smoking by ) . .
minors. Certainly, the whole issue of vending machines | neHon. DEAN BROWN: Last night we discussed the

comes into that category. The bill has three objectives?umper of vending machines per premises. If we are serious

prevention of uptake by minors; prevention of relapse by*P°u . .
those wanting to give up smoking; and protection of workersrestrict the number of vending machines per venue to no more
éhan one? That would send a very clear message in the same

which is, broadly, the environmental tobacco smoking. Wi X . N :
are very serious about those issues, and advertising, lollf2Y s does, | think potentially, the single point of sale. | am
cigarettes and vending machines are all part of that, and th pt saying that there cannot be another point of sale, because
is why the fines are quite substantial obacco products could also be sold at a bar where they are
| am advised by parliamentar couhsel that. in addition t not visible. However, | think it is important that we take a
yp Y ’ ard stance on this and restrict the number of vending

the fine, the machine could be seized, so there is thal ) inas ner venue to only one. | think that would reduce the
alternative in the way a penalty might be applied. The issug

: X . - .~ gase with which cigarettes or tokens can be purchased.
in terms of vending machines is very much about preventing

access to the machines by minors. It is my understanding that There would still be nothing to stop someone from buying
; . y : Yy '9 token and giving it to an under-age person and that person
vending machines are not a large portion of the receipt o

tobacco broducts generally in. licensed establishment utting the token into the machine and getting the cigarettes.

However F\)Ne know tﬁat the )gre verv successful for minors Ithough it would be an offence to do that (I understand that
' y Y . it would have to be supervised), the more vending machines

but they are probably not so overall because cigarettes cq 6u have, the easier it will be for people to commit an offence

more from the vending machine than if they are bought ove f giving a token to someone who is under age and for them

the counter. But the machmes have been a way that thldng use it. It has been highlighted to me that vending machines
can quickly obtain cigarettes and avoid any scrutiny in

relation to their age currently are one of the easiesF points of access for people
. o . . ._under 18 years of age to get cigarettes. The more vending
This clause simply provides that coin-operated vending, 5 chines there are. the easier it will be.
machines can be placed only in a gaming room which thaHon. L. STE,VENS: The deputy leader makes a
children are not allowed to enter and which is very well, mper of points. We know that the old style vending
X > . 0 Mehachines which are operated by coins have provided a
Casino. If a proprietor wants to put a vending machine iny,ccessful means for children to access tobacco products.
another area, it has to be operated by tokens, so that afy¢ js why we have stipulated that, unless a vending
person wanting to use that vending machine will havg 10 9hachine is placed in a gaming area where age restrictions are
to the bar or other point of sale, and the person selling thﬁghtly supervised, it has to be token operated, and the token
tokens will have to ask for proof of age. That is one way 0fya5 t6 he purchased from a staff member at a bar or another
preventing children from accessing those machines. point of sale, and that staff member will be required to ask for
Mr MEIER: Assuming that our amendment to _haVeProof of age. | think we have dealt with that matter.
smoking in gaming rooms banned from next year is not |n relation to the issue that the deputy leader mentioned
successful and the ban ComQS into force .|n OCtObe.r 2007, %out Vending machines being a pr0b|em and his Suggestion
there a sunset clause to provide that vending machines not Beat we should restrict them, one could argue that tobacco
allowed in gaming areas from 20077 products obtained through vending machines are more
TheHon. L. STEVENS: There is no sunset clause. Even expensive than buying them over a bar. We also know that
though smoking will not be allowed, a proprietor may still smoking is very price sensitive. In fact, it could be argued
choose to put a vending machine inside their establishmengxactly the other way around; that is, you should have more
it is just that people will not be able to smoke cigarettesyending machines and fewer other points of sale because
inside. They will be able to purchase them, but they will haVQ;igarettes purchased from vending machines are more
to go outside to smoke. expensive and therefore people would not smoke as much
TheHon. W.A. MATTHEW: | commend the minister because smoking is price sensitive. However, that aside, we
for the intent of this section. Vending machines have longwill not specify the numbers of vending machines in the act.
caused me concern. From my observation, they have providesks | said last night, a vending machine is a point of sale. The
a means for quite young children to access tobacco productgovernment’s intention in this bill is to restrict the points of
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sale of tobacco products, but it will be done on a case by casmme way of checking, and you established that in 1999 and
basis, and how many points of sale each premises has will bieis our intention to continue that.
part of the licence, bearing in mind that we are aiming forthe  The Hon. DEAN BROWN: | welcome the change of

minimum and vending machines come into that mix. heart by the minister because she opposed it fairly strongly
Amendment carried; clause as amended passed. at the time. I believe (and she has probably come to under-
Clause 13. stand) that it is the only effective way that you are going to

The Hon. DEAN BROWN: Will the minister outline to  be able to get any prosecutions. Any other means are going
the committee the specific obligation and potential penaltieto be extremely difficult indeed. Even with that, | know how
against the employer running a business which sells cigaretteffficult it was to achieve a prosecution. Does the minister
and which may sell cigarettes to minors? think it will be easier to achieve a prosecution under these

TheHon. L. STEVENS: This is a very important part of amendments than under the existing act as currently operates?
the legislation, because it is part of the objective of protectin@ecause of the issues of evidence, proof of purchase and
minors in relation to the sale of tobacco products. Secintent, it is extremely difficult to produce the required
tion 38A(1) makes it very clear that, if a product is sold orevidence.
supplied to a child, the responsible person, the employer, is | think there were a number of prosecutions. When | was
vicariously liable for that sale and for the supply of theminister a number of cases were going off for prosecution.
tobacco by their employees to children aged less than 18ne was resolved but | do not think the others had been at
years, in accordance with the Fair Trading Act 1987. This ighat stage, although they have been now. If | remember
different is from the current arrangement where the employeyightly, | think there have been one or two prosecutions in the
is not responsible and any liability rests with the staff|ast year or so. Are we substantially changing the ability to
member who works on the counter and who sells the tobacq@rosecute people in terms of the evidence that needs to be
product. A very important strengthening of the provision iSpresen[ed for the courts to be convinced?
that the bill seeks to make employers also liable for the sale The Hon. L. STEVENS: In relation to my initial
and supply of tobacco by their employees. This means thajpposition to the practice of the controlled purchase oper-
employers will need to act responsibly and train and educatgtions, | was concerned because of the principle of using
their staff to seek valid proof of a purchaser’s age. entrapment and whether that was appropriate with minors. |

Atthe moment, a business employing staff to sell tobacc@sked questions of the former attorney, the Hon. Trevor
products is less likely to be prosecuted than smaller ownegsyiffin, about that matter. It was looked into and | appreciated
operator businesses because it is usually only the person, @& answer and | accepted the position that he put, and
| said before, who sells the tobacco who gets caught. As th@yerefore we will continue that practice. | agree that it is

former minister would know, because it also occurred wheRyifficult to secure these prosecutions. There are two changes
he was the minister, since 1999 the department of health hgsat we believe will help. The first is a small one, an expi-

conducted controlled purchase operations of tobacco retaikion fee.

outlets. Despite the publicity surrounding this process, my Members interjecting:

advice is that one-fifth of retailers throughout the state are TheACTING CHAIRMAN: Can members please have
still selling cigarettes to minors. That research was undertal heir conversations elsewhere.’7

en in the year 2000. There is an issue out there; we need to TheHon. L. STEVENS: Thére are two changes that we
deal with it. In 2002, in a survey done by Quinn and Miller, o\ iyl make a difference. First is the expiation fee, an on-

they reported that 23 per cent of children reported haVins?he-spot fine, rather than going to court. The second thing

bought their last cigarette from a retailer. ; . o
The government believes that it is unacceptable thartelates to proposed new section 38A(4), which provides:

children are able to purchase cigarettes easily and this bill Ihe dEfe“fS Uf”derSUb(fe‘?“O“.(z) 05(3)faﬁp“e.5 to th? exclusion
introduces a number of measures that will enforce compli9 the general defence under section 79 [of the principal act].
ance. The deputy leader and members will see that that Yy advice is that section 79 provides a general defence in
very clear. A number of paragraphs provide the balance poiriglation to the whole act and that defence is ‘if the offence
for the proprietor in that there is a defence to a charge again$tas not committed intentionally, and not did not result from
that subsection. | refer the deputy leader to paragraphs (a), (BnY failure on the part of the defendant to take reasonable
and (c). The defences are, first, that the shop assistaf@re to avoid the commission of the offence’. This section has
required the minor to produce evidence of age of a kindeen a problem in relation to prosecution as it is such a
prescribed by regulation; secondly, that the minor had madgeneral defence, and it has been very difficult for the
a false statement or produced false evidence; and, thirdly, iprosecution to prove against it.
consequence, the person who served the child or assisted theProof of minimum training of employees or evidence of
child reasonably assumed that the minor was of or above thesigned letter between employer and employee shows that
age of 18. the employee was informed yet departed from their training
The ACTING CHAIRMAN (Mr Koutsantonis): Order!  and was acting outside their agency and therefore their acts
I remind the two gentlemen in the back row of the Speaker'sannot be attributed to the employer or the company.
gallery that mobile phones are not to be used. The gentleman Retailers, as a matter of course these days, ask their
with the blue tie; thank you. | can clear the gallery. employees to sign a letter stating that they will not sell to
The Hon. DEAN BROWN: | appreciate the information minors. It is very hard for the prosecution to determine the
that the minister has given. Is it the intention of the governintention of an individual, and it is therefore deemed much
ment to continue to use people who carry out surveillance afore relevant to make it mandatory to ask for photographic
retailers as the previous government did? identification. There is a deliberate placing of proposed new
TheHon. L. STEVENS: Itwould be our intentionto do subsection (4) in relation to section 79, and it is hoped that
that in the way that has been established: of giving people that provision, plus the expiation fee, will make this more
warning first and then continuing to monitor that. We neecdeffective and comprehensive.
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TheHon. W.A. MATTHEW: | listened with careful TheHon. L. STEVENS: | think the member might be
interest to the way in which the minister detailed to thelooking at the wrong clause.
committee how she sees the proof of age provisions (I assume The ACTING CHAIRPERSON (MsThompson): Can
the regulations) working and the training that she expectthe member for Finniss indicate to which line he is referring?
proprietors would provide to their staff. Obviously, the  TheHon. DEAN BROWN: | am referring to clause 15,
committee does not have the benefit of the regulations befot&e whole clause. | am asking this question because, under
it, but at this stage | seek the minister’s assurance that thlause 16, the government has a proposed amendment which
intent is that the provisions will be effectively identical to the deletes section 44. | want to know how much of this section
provisions that are already in place in relation to the salés relevant to the section we are about to delete and whether
and/or provision of alcohol to a minor, where there is proofany section of this part here is relevant to section 44.
of age requirement. TheHon. L. STEVENS: No, this is quite a separate
Otherwise, if it is not fairly rigorous, my concern is to section. This is about advertising. Section 44, which | do not
further explain to the minister that, if it is simply to be an wish to proceed with at this stage, relates to the storage and
easy judgmental manner, anyone could in all innocence argufisplay of products. This is in relation to the definition of
that they considered a person to be above 18 years, becaug#/ertising of products; it is not the products themselves.
picking the age of young people between 15 and their early Clause passed.
20s is very subjective. Clause 16.
TheHon. L. STEVENS: My advice is that this emulates TheHon. DEAN BROWN: | rise on a point of order.
the liquor licensing provisions in that the employer iSThjs is a procedural matter. This is a very long clause, and it
responsible for the employee’s actions in this matter. It igjeals with a number of different sections. | wonder whether
similar in that regard. o we can have some flexibility over the fact that a member can
TheHon. W.A. MATTHEW: This is more a comment rise three times 0n|y on the one clause.
than a question, and | expect that the minister will be ableto The ACTING CHAIRMAN (Mr Koutsantonis): | will
answer it today. As | exhausted my questions in relation tgqopt the system of the supplementary question.
clause 12, | was unable to ask it. However, as there is TheHon. DEAN BROWN: There are so many diverse
reference to vending machines, | will talk briefly about thegpects to this and also there are so many amendments.

tokens that are used to operate vending machines. As | Tho ACTING CHAIRMAN: | will be very lenient.
understand it, the tokens used in today’s version of vending 1ha Hon. L. STEVENS: | move:

machines are essentially not dissimilar to a coin and weighted ) .
accordingly, so that, through a mechanical system, the F29€ 8 lines 15to 31—Delete proposed section 44
cigarettes are dispensed. One of the dilemmas with tokerihis amendment relates to the storage and display of products
sometimes is that, depending upon the way in which they aré@ tobacco retail premises. As | said in my second reading
weighted and sized, they can be fairly similar to coinagespeech, the government does not wish to proceed at this time
Whilst manufacturers usually go to some length to ensure tha¥ith this section, because we have had a number of represen-
a token will not be of similar weight to a coin of lesser valuetations from a range of retailers about issues such as timing,
than the token, the reverse does not necessarily apply. ~ €osts, and various matters about which they would like to talk
| put to the minister that it could be that tokens can befurther with us in relation to this issue of storage and display
replaced by coinage, albeit coinage of perhaps highe®f products. In the spirit of the way in which we have handled
denominational value than the purchase cost of a tokerthis bill, which has been to ensure that we have given people
Nevertheless, it could allow a minor to access a machine. Gghe maximum opportunity to have their say and to try to work
course, there are other ways of activating machinery. Thedgrough the issues to reach a position where we all win, or to
days, particularly with the advent of rechargeable smart card§€e greatest extent possible we win and still carry out the
and digital technology, it has allowed the manufacture opbjectives of the legislation, I have said that we will need to
paper effectively with a digital strip on it at very small spend more time talking, and that will occur over the weeks
expense, and these could also similarly be used for sudpetween now and when the bill returns to the upper house.
machines. Can the minister advise whether alternative digital The Hon. DEAN BROWN: Does the minister expect to
technology has been considered for the operation of maching@ve those amendments ready for debate in the other place,
and, if not, does she believe that the wording of this bill couldbecause obviously parliament is going to be prorogued, this
unintentionally preclude the use of such digital technologys the last week of sitting, and it will not get through the
in the place of a token, as so described? upper house. The new session is due to resume in seven
TheHon. L. STEVENS: | cannot give the member an weeks time and | presume that this bill will come back then.
answer now in relation to the digital technology aspect of hid want to know if the minister expects this to be back here in
guestion. However, my advice is that the use of tokens igome other form, this provision that | am talking about, when
vending machines is already in operation in Tasmania, wher#@e bill is presented next to the Legislative Council?
it has been operating very successfully. We will have alook TheHon. L. STEVENS: That is my intention.
at the member’'s comments between now and September and Amendment carried.
perhaps put on the record some more information on that TheHon. DEAN BROWN: On page 9, proposed new

aspect during the next session. section 46, which is entitled ‘Smoking banned in enclosed
Clause passed. public places, workplaces or shared areas’, relates to the
Clause 14 passed. definition of workplace. Proposed new section 46(1) pro-
Clause 15. vides, ‘Smoking is banned in an enclosed public place,

TheHon. DEAN BROWN: | rise on a point of order, workplace or shared area.” ‘Workplace’ includes a work
Madam Acting Chair. In the light of what the minister is now motor vehicle that any other person might drive at any stage
going to do, there is an amendment under clause 16, whiakven though they might not be in the car at the point of
deletes material in terms of cigarette retail display. driving. | think that that is a fair assumption. Does this mean
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then—and I think | am right in saying that this section takesTo start with, itis a double negative which makes it virtually
effect from 31 March 2005—that there will be no smokingimpossible for anyone—and certainly for the layman—to
in any hire car in South Australia after 31 March 2005comprehend. If | read it four or five times and still cannot
because it is a work car, and there would be other peoplenderstand it, how will the public be able to comprehend it?
driving those cars? Even though you may have only onéA vehicle that is not used for work purposes by more than
occupant in the car, is no other person allowed to smoke ith employee’: therefore, if a vehicle is used for work purposes
that car? by more than employee it is, in fact, defined as a workplace

TheHon. L. STEVENS: Good question. | need to take and cigarette smoking is not allowed. That is my understand-
some advice. Parliamentary counsel is just having a look. ing, so | will try to give my interpretation because it has an

TheHon. DEAN BROWN: Itis my understanding that effect on the question | asked: if a work car is driven by
a hire car would in fact be a work car because it is owned bylifferent employees at different times, but there is only one
a company and it is there for commerce, and even though ierson in the vehicle at a time (which is, clearly, the driver),
might be used for pleasure, it is for commerce. Other peoplthen that person is not allowed to smoke because there is
drive that car and therefore there would be no smokingnother employee who may step into that vehicle at another
allowed in any hire car even if there is only one occupant irstage.
that car at any stage. | wanted to clarify that. TheHon. L. STEVENS: My advice is that that is the

TheHon.L. STEVENS: We have come out of our intention.
huddle and my advice is that there are a number of possibili- The Hon. DEAN BROWN: That was my reading of it.
ties where it may or may not be a place where no smokindf that is the intention, | think we need to be clear. If | am
may occur. For example, if a family hires a hire car for useright, therefore, there is no way you could have a hire car,
during a holiday or whatever, it is not a workplace. If aeven with your exemption, because you have already
person is a chauffeur and is in the hire car by themselves (thapecifically included that in the legislation. However, you
is, in their enclosed workplace) my advice is that it does notould make a further regulation to exempt a class of vehicle
have to be smoke-free, but if the chauffeur is in the enclosesdpecifically. | seriously think that people have not compre-
space, the hire car, with a person who has an employrended the fact that, effectively, you are saying that any work
er/lemployee relationship with the chauffeur it has to bevehicle is now excluded from smoking at any stage because,
smoke-free. for any company with more than one employee, you do not

That is my advice, but I think we will need to check that know when a second employee might step into that vehicle.
and think about it, and | thank the deputy leader for raising There is no time limit. It could be a company vehicle
this because itis an interesting one. It has also been pointéxting driven by an employee today, and it could be that
out to me that in part D of that definition of a workplace aemployee’s dedicated vehicle, but, in a month’s time, or in
number of categories are not included as workplaces; you wilix months’ time, another employee could drive the vehicle;
see ‘any other place of a kind prescribed by regulation’. Satherefore, there can be no smoking in that vehicle. Effective-
| think that we need to look at this point the member hady, you are saying that there can be no smoking in any work
raised and check out the initial advice | have received. If thergehicle. That is the practical ratification of this measure,
is an issue, we can make a decision in relation to part D, éxcept for the very minute number of cases where a company
think, in that definition. has only one employee.

TheHon. DEAN BROWN: | personally believe that we TheHon. L. STEVENS: | suggest that we continue this
have to go back and look at redrafting when you bring the bildebate tomorrow. | thank the deputy leader for his comments,
back; I think you have to go back and look at the definitionwhich are now on the record. We will look at this issue
of workplace. | will read that definition out, because | think overnight and continue tomorrow.
it is one of the most difficult pieces of English that | have  Progress reported; committee to sit again.
tried to comprehend:

Workplace has the same meaning as in the Occupational Health, ADJOURNMENT

Safety and Welfare Act 1996, but does not include— ) )
(c) avehicle that is not used for work purposes by more than one At 9.57 p.m. p.m. the house adjourned until Thursday

employee; 22 July at 10.30 a.m.



