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Mrs REDMOND: As a supplementary question, can the
HOUSE OF ASSEMBLY minister assure the house that no-one who is a carer or who

has spoken out in the interests of the children of the SOS
Wednesday 10 November 2004 village will be penalised or harassed by the department?
. . Members interjecting:
5 The S(F;ENEER (Hon. I.P. Lewis) took the chair at The SPEAKER: The member for Bright and the member
P-m. and read prayers. for Kavel will come to order!

The Hon. JW. WEATHERILL: As | said, before this
descends into a ridiculous farce, let the house bear steadily
gz mind that 24 children remain in sibling groups under the—

Dr McFetridge interjecting:

The SPEAKER: The member for Morphett will come to
order!

The Hon. JW. WEATHERILL: —guardianship of my
I:are and my responsibility—our collective responsibility—
and | do not think in any of this debate (and it is not a debate
we have initiated) has the welfare of the children been given
one moment's thought.

ASSENT TO BILLS

Her Excellency the Governor, by message, assented to t
following bills:

Criminal Law Consolidation (Intoxication) Amendment,

Stamp Duties (Miscellaneous) Amendment,

Tobacco Products Regulation (Further Restrictions
Amendment.

CRIMINAL ASSETS CONFISCATION BILL

Her Excellency the Governor, by message, recommended
to the house the appropriation of such amounts of money as SCHOOL RETENTION RATES, WHYALLA

might be required for the purposes mentioned in the bill. Ms BREUER (Giles): My question is directed to the

Minister for Education and Children’s Services. What impact
POLICE, TEATREE GULLY is the government’s focus on school retention having on the

A petition signed by 3 943 residents and business peoplﬁéatention rates at Whyalla's three high schools?

from the City of Tea Tree Gully, requesting the house to urge  MEMbers interjecting: |
the Government to ensure the operation of a police facili- 1€ SPEAKER: Order! .
ty/patrol base within the City of Tea Tree Gully before the . Th€ Hon. J.D. LOMAX-SMITH (Minister for Educa-

expiry of the term of this parliament, was presented by thdion and Children’s Services):l_thankthe member for Giles, .
Hon. L. Stevens. ecause | know of her keen interest and support for public

Petition received. educatipn in Whyalla and the comr_nitme_nt that she has given
to working with the high schools in their endeavours. The

PAPERS TABLED honourable member has been passionate about education. She
recognises the importance of school retention, an issue that
The following papers were laid on the table: has languished on the backburner during the period of the last
By the Speaker— government's management of our education system. Itis only

just being taken as a key to people’s future and our own

Alexandrina Council—Report 2003-04 ,
state’s economy.

By the Minister for Transport (Hon. P.L. White)— Indeed, we have made it a priority in committing
Department of Transport and Urban Planning—Report ~ $28.4 million to our school retention program because we
2003-04. know that if children are not in school, at work or in training
they are at risk of experiencing many problems in their future
LEGISLATIVE REVIEW COMMITTEE lives. The work being done in Whyalla has been funded

through this strategy and it is beginning to pay dividends.
One of the strategies has been our Innovative Community
Action Network (ICAN); and | have spoken previously about
the innovative Pathways program which takes young people
who have become disengaged from the education system and

Mr HANNA (Mitchell): 1 bring up the ninth report of the
committee.
Report received.

QUESTION TIME gives them the opportunity to upskill to take on apprentice-
ships.
SOS CHILDREN'S VILLAGE Of particular note are the efforts of the Edward John Eyre

High School, being one of 10 schools involved in trialing

Mrs REDMOND (Heysen): Did the Minister for innovative models of partnerships and engagement for young
Families and Communities, or any of his staff, instruct FAY Speople, particularly in allowing them to have some input into
to pin @ memo on the front door of the home of a formertheir own pathways and engagement in management of their
mother of the SOS village whose name was mentioned iown schools and careers. We also have a good program that
parliament yesterday by the opposition? The memo referredlorks with young mothers, young women, who would
to in my question instructed the woman, who is not aotherwise be disengaged from schooling and who are being
government employee, not to speak to the media. encouraged and supported in their ongoing studies.

The Hon. J.W. WEATHERILL (Minister for Families The three schools have worked with the state government
and Communities): | say in preface to my remarks one thing using the additional funding and one-on-one or small group
all members should bear in mind: that is, that there remainsientoring of students at risk to keep them engaged and in
in this village something in the order of 24 young people whoschooling. The department of education figures show that
are all perhaps just wondering whether in this debate anfull-time equivalent student retention across the three high
thought will be given to their welfare. The answer is no.  schools—at the Stuart, Whyalla and Edward John Eyre high
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schools—has increased from 49.8 per cent in the year 20(darticipate in an alternative care tender. The thing that we
(a year before we came into government) to reach 69.8 peffer all non-government agencies, we offered to SOS village
cent in 2003. By anyone’s standards this is a really significartb participate in those tender arrangements so that it could
turnaround, and it is showing dividends for all the efforts,access additional government resources. SOS village resisted
funds and commitment that this government has given tthat. They did not want that. They said, ‘We have a particular
school retention statistics. model and we do not want it sullied by having a particular
As well, itis giving these young people an opportunity torelationship with the government department.’ That was fine;
extend their careers and future employment. | find it particuwe still supported them. Then what happened—
larly disappointing that those members opposite who spend An honourable member: It is a global model.
so much time undermining and denigrating our public The Hon.J.W. WEATHERILL: That is right, and one
education system—having made no attempt to address schaulght ask: why does it not work here?
retention, having not even commented about it— An honourable member: You are the minister.
The SPEAKER: Order! The minister is now not just The Hon. JW. WEATHERILL: That is one answer.
throwing herself into debate but weighing into debate. Thaf here is another possible answer. | will leave members
was not the subject of the question at all. The member foopposite time to ponder. Can | suggest that what occurred

Heysen. during that period of time is that officers of our agency
The Hon. J.D. LOMAX-SMITH: | apologise, Mr became aware that there were tensions amongst the so-called
Speaker. mothers, as they then were, and the SOS management.
The SPEAKER: Yes. The member for Heysen has the Indeed, they were having troubles recruiting mothers because
call. of the way in which they engaged them. Some of the so-
called mothers went to see a trade union and sought to agitate
SOS CHILDREN'S VILLAGE their grievances to them. They also went to see the member

o for Kaurna and agitated their grievances to him. So there was

Mrs REDMOND (Heysen): My question is directed to  discontent. That is not something we made up. It was
the Minister for Families and Communities. How does thesomething that was occurring. It is an empirical fact. There
minister reconcile his claim in parliament yesterday that SO$yas discontent with their terms of arrangement.
village management said that it was closing because of \why were they concerned? Amongst other things, they did
financial re_asons, WhenSOS management advises that it hﬁdt get any respite; they were there on a full-time basis. They
$500 000 in the bank in March and was forced to closgjid not get any professional support, or not sufficient support.
because of bureaucratic and not financial reasons? On occasions they had to pay out of their own wages for food

The Hon. J.W. WEATHERILL (Minister for Families for some of the children. They had to meet their own
and Communities): It is because the honourable member hasransport costs. Not unnaturally, they became disgruntled and
been misled by those who are advising her, | suppose; that jgjsed those issues.
the simple truth. Can | assist the house with this matter. | | now refer to the first formal involvement of this govern-
have an enormous amount of time for the member fofnent in relation to the so-called closure, but | must preface
Heysen, but it will not assist her to attach her credibility tothat by saying that from time to time Mr Ellis Wayland would
Mr Ellis Wayland; it will not assist her. | can give the threaten the staff with closure if they kept on their course of
honourable member some free advice about that. There hagising concerns about what they saw with the way in which

been a Iong'— o the village was run. The first formal communication with the
Members interjecting: government was around February of this year, when we were
The Hon. J.W. WEATHERILL: Can | take the house told that the village was going to close in a week’s time. We
through this— were told the ostensible reason: if you check the public
The Hon. WA. Matthew interjecting: record, you will see that the public statements of the relevant
The SPEAKER: Order! The member for Bright will officers of SOS village at the time were: ‘It is because our
come to order. The minister has the call. parent body had withdrawn funding.’

The Hon. J.W. WEATHERILL: Governmentagencies  We also know from proceedings in the Industrial Commis-
have been attempting to support the SOS village for a numbsiion, because the union took a case to the commission on
of years now. In fact, this village has been running for manybehalf of a number of these disgruntled women. The Indus-
years in the Seaford area. They have provided a range @fal Commission was told (and it was noted by the commis-
supports to that agency. It became apparent when support weisner) that this international organisation had required its

being provided into the agency— South Australian operation to be internally viable—that is, in
Mr Brokenshire interjecting: their own account—by 2006. The international organisation
The Hon. J.W. WEATHERILL: It became aware that, had also looked at the current situation and believed that it
since— could not maintain the current level of subsidy to its South
Mr Brokenshire interjecting: Australian operation.
The Hon. JW. WEATHERILL: That is right, 1996. | So, we were informed that this village was going to close
think that is about when it started. in a week’s time. Our initial, sole, ongoing and abiding
Mr Brokenshire interjecting: concern has been the interests of the children who were in
The SPEAKER: Order! The member for Mawson will those villages. We were very concerned because we thought
put that gatling gun away. we were going to have to house 24 children, in groups of
Mr Brokenshire: Yes, sir. seven sibling groups, and we knew that our foster care system

The Hon. JW. WEATHERILL: It has been working was not going to be able to sustain that. We were very
with SOS village assisting it in a whole range of ways:alarmed by that.
providing one-off grants, providing a carer’s allowance to the We took steps to try to negotiate a longer period of time
foster carers and inviting it on two separate occasions tbefore SOS village left town. But it was threatening us that
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it would close the operation. It insisted on our paying market
value for purchasing this village. When we took this very

expensive proposition to cabinet, cabinet said, ‘Can you go
back and see what you can do to try to put this thing back on

the tracks?’

I met with Mr Wayland. He had a very clear set of views
about not wanting to negotiate with me and certainly not
wanting to negotiate with the union. What we have here is

over a period of time a person who has been running this

operation in South Australia in a way which has not been

capable of being sustained. He has not been able to maintain

effective relationships with the department, with a number of
the people who work for him or with the union that represents
them. He has been the author of his own misfortune in

relation to these events that have occurred in the SOS village.

We were confronted with a number of children who were
going to be disrupted out of their community, out of their

and linguistically diverse women, aquatic activities for
seniors and aquatics for the disabled.

Leigh Creek Amateur Swimming Club has received
$5 000 to encourage mature aged community members to
participate in low impact physical activity.

The Ernabella community has received $50 000 for
employment of indigenous youth and recreation officers
to work with youth.

Reclink SA has received $50 000 to conduct recreation
and sporting programs for homeless and vulnerable adults,
providing transportation and fees to ensure access to
participation.

The Salisbury United Soccer club has received just under
$12 000 to establish soccer clinics to encourage indigen-
ous and non-English speaking communities to participate.
The Hon. M.D. Rann interjecting:

The Hon. M.J. WRIGHT: | have just been informed that

homes and out of their sibling groups. We negotiated to mak#e Premier is the lifetime patron of that club.

sure that they could stay there. | think we did a good job in SASRAPID has received $18 790 for a fithess program

that respect, and | am proud of the work our agency did. | for young disabled people under the guardianship of the

think it takes gall for those opposite to be backing these Mminister.

spurious claims by someone who has no credibility. They are just a few examples of some of the programs that

have been funded. | can inform the house that | have ap-

proved grants under the banner of the new program called

MOVE IT! Making Communities Active to 39 recreation and
Ms CICCARELLO (Norwood): My question is to the sporting organisations, distributing over $750 000 in this

Minister for Recreation, Sport and Racing. What innovativefunding round to worthy projects, which I am confident will

approaches is the government fostering to assist communiglgliver tangible outcomes for each of the targeted community

involvement in active recreation and sport, and what has beedgfoups.

the reaction from those involved?

The Hon. M.J. WRIGHT (Minister for Recreation,
Sport and Racing): | thank the member for Norwood for her
question and also for her long-time interest in this area. | any;
pleased to report that the response from the communit;
regarding the government’s drive to increase the level
physical activity has been very positive and encouraging. The,, 's o ia) needs allowances? Yesterday, the minister said
government has made a commitment to increase the level at SOS had ‘been sustained by governmént subsidies for a
physical activity across the community and has supported thlﬁ

! . > . umber of years’. He went on to say, ‘The department had
important aim by providing funds for community groups. Theover the years made small one-off grants to keep them going.’

response from stakeholders has been very encouraging, aglever, SOS management has told the opposition that the
said. The government has provided needed opportunities f overnment made no contribution to the village other than

grassroots organisations to deliver tgrgeteq and specif ster care and special needs allowances that are paid to all
programs to members of the community, particularly thOS(?Oster carers in the state

inneed. _ o The Hon. J.W. WEATHERILL (Minister for Families
Delivering recreational outcomes for marginalised youthgnq communities): As | explained earlier, sir, the govern-
Aboriginal communities and groups with a low socioecono-ent has been doing those three things mentioned by the

mic status who have difficulty accessing sport and recreationsonourable member. The fosters carer’s allowance paid to—
al opportunities are among many of the beneficiaries of anew 1he Hon. WA. Matthew interjecting:

funding program. | thought | would take the opportunity to  The Hon. J.W. WEATHERILL: Well they were not
share with the house a few of the specific examples of grougsinerwise entitled to it. '
that have been funded in this program. Obviously, I will not " 114 Hon. WA. Matthew interjecting:

delay the house, and | will not have time to go through all of 1, SpEAKER: Order! | warn the member for Bright
them, but | will give an illustration of some examples thatthe 1o Hon J.W. WEATHERILL: It was an additional

houge would be mteres_ted i, as follows: ) subsidy that would have otherwise not been payable to them.

: quycle SA ha§ rece!ved $25 000 for a cyqlmg program,secondly, we made the one-off grants. Thirdly, substantial
which will provide children under the guardianship of the resources were placed by the local Noarlunga FAYS office,
minister with opportunities to increase physical activity,| think, or at least the local district office. Social worker
to learn skills, to socialise and to have fun. resources and other resources were placed to provide
The Elizabeth Community and Recreation Association hagrofessional development and support for the mothers in
received $12 000 for an active recreation program fokhose homes. There was a substantial number of hours—not
marginalised youth, and education on the benefits of beingtandard at all.
active. Indeed, when we sought to increase the amount of
The Henley and Grange swimming clubs have receivedssistance to this home, we were told that they did not wish
$12 000 for learn to swim programs aimed at culturallyto participate in the alternative care tender. On two separate

RECREATION AND SPORT, PARTICIPATION

SOS CHILDREN'S VILLAGE

Mrs REDMOND (Heysen): My question is again to the
nister for Families and Communities. What specific
ubsidies has this government given to the SOS Children’s
illage since coming into office beyond normal foster care
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occasions we offered to up the work that we did with them Members interjecting:

and they refused to participate in those arrangements. That The SPEAKER: The Hon. Attorney-General, for the
is the simple truth about it. Substantial government resourcesecond time!

went into sustaining this model because it was not sustainable The Hon. J.W. WEATHERILL: Sir, it would be nice to

on its own. get one question in all this about the welfare of the children
sitting here—just one question about the people in this

HOSPITALS, FLINDERS MEDICAL CENTRE village. Ten months after we have taken it over are you
BREAST CANCER CLINIC saying we are doing a bad job? No. We have managed to

o sustain this village when we were given a week to actually
Ms THOMPSON (Reynell): My question is to the gortit out. There has not been one question about the welfare
Minister for Health. How will an expansion of the Breast of the children—you ought to be ashamed of yourself.
Cancer Clinic at the Flinders Medical Centre improve breast The SPEAKER: Order! The chair has no reason to be

cancer prevention, freatment and care in our community? agshamed. The honourable minister may not reflect on the
The Hon. L. STEVENS (Minister for Health): 1thank  ¢hair in that manner.

the honourable member for this question about the newly The Hon. J.W. WEATHERILL: Sir, it was unintention-

expanded clinic for breast cancer patients at the Flindergjly sent in your direction.

Medical Centre. The Flinders Breast Cancer Clinic was "The SPEAKER: It is inadvisable to reflect on any

established in 1993 and was one of the first multi-disciplinanyonourable member in that manner.

breast cancer assessment clinics in Australia, providing a

service for public and private patients. Now the international- DEFAMATION LAWS

ly recognised Flinders Lymphoedema Assessment Clinic has

been moved to the same area as the Breast Cancer Clinic, andMr O’'BRIEN (Napier): My question is to the—

the extended clinic will offer vastly improved patient  An honourable member:ls it a big question?

consulting areas and a wide range of services. Mr O’'BRIEN: |am not going to get in trouble again! My
Lymphoedema, which causes limbs to swell dramaticallyguestion is to the Attorney-General. What developments have

can be a devastating side effect of breast cancer surgery if notcurred to deliver uniform defamation laws across

diagnosed quickly and managed appropriately. The higiustralia?

guality care at the clinic is demonstrated by the fact that all The Hon. M.J. ATKINSON (Attorney-General): | am

biopsies and pathology work is done on site and the resulisleased to inform the house that at last week’s meeting of

are usually delivered on the same day or within 24 hoursstate and territory attorneys-general we agreed to a model bill

While the expansion of the service does not reflect a dramatto deliver uniform defamation law across Australia. The

increase in the demand for breast cancer services, it shows agreement is the result of states and territories working

understanding that a range of treatment options are neededdooperatively to develop a bill that strikes an appropriate

improve outcomes for all patients. The $270 000 funding folbalance between the right to free speech and the legitimate

the expanded clinic has been a collaborative effort, with stateeed to protect reputation. The model bill builds on the

government funds being combined with moneys raised by theesponses received on the discussion paper proposed for

annual Flinders Medical Centre Foundation’s Pink Ribboruniform defamation laws released by the states and territories

Ball, the Volunteer Service for Flinders Medical Centre, theon 30 July 2004.

Country Women's Association and the Lymphoedema TheHon. WA. Matthew interjecting:

Support Group of South Australia (City and Yorke Penin-  The Hon. M.J. ATKINSON: Although the member for

sula). | congratulate and thank all those people who havBright makes a very good interjection—which, alas, | cannot

been involved in this very important initiative. share with the house—the truth is that | put this on the
agenda. Submissions were received from the combined—
SOS CHILDREN'S VILLAGE Mr Brokenshire interjecting:

. . The Hon. M.J. ATKINSON: The member for Mawson

Mrs REDMOND  (Heysen): My question is to the gays that the standing committee of attorneys-general is a
Minister for Families and Communities. Given that thepgpeless ministerial council. We deliberate carefully and
minister told the house yesterday he did not attend the SOy me up with durable solutions.
Children’s Village to investigate claims that workers were g pmissions were received from the combined media
happy with working conditions, can the minister indicate hOWgroup representing 21 mass media organisations, the Aus-
he investigated these claims and to whom he spoke?  {rajian Press Council, the Country Press Association of South

The Hon. J.W. WEATHERILL (Minister for Families Australia, academics, judiciary, law and bar associations,
and Communities): It may come as some surprise to those|ggga| firms and Business SA. The proposals received a great
opposite, but we have hundreds of people working for us iRjea| of positive feedback from respondents. The bill pre-

government departments and, ordinarily— serves the common law test of defamatory matter and does
Members interjecting: not attempt to codify it. The clear majority of submissions
The Hon. J.W. WEATHERILL: Apparently none ofour  favour the retention of key elements of the common law,
public servants work. including certain common law definitions and defences.
Mr Brindal interjecting: So, the bill modifies and supplements rather than com-

The Hon. J.W. WEATHERILL: Member for Unley—  pletely displaces the common law. This will allow a little
The SPEAKER: The member for Unley! | wondered for room for the development of the remaining common law as
a while where the noise was coming from. society changes. And one way in which South Australian
Members interjecting: society is changing is that the taxpayers of South Australia
The SPEAKER: The honourable the Attorney-General! no longer have to pay out hundreds of thousands of dollars
The member for Mawson is warned. for the ill-considered remarks of members like the member
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for Bright and the Hon. R.I. Lucas, who have cost taxpayers The Hon. M.J. ATKINSON: No inaccuracy, sir, spot-on;

in this state dearly with their reckless remarks. that is how much it cost taxpayers of South Australia, even
The model bill provides for the states and territories towhen the Crown Solicitor ruled that the remarks were not
reform the law by: made in the course of his ministerial duties.

inserting an objects clause that specifically recognises the The Hon. DEAN BROWN: Point of order, Mr Speaker:
need to protect both personal reputation and freedom dhis is debating an issue; it has nothing to do with the actual
expression; question that was asked of the minister.

ensuring that truth is a stand alone defence;

ruling out defamation of dead people, which is what the
federal Attorney-General wants—namely, that the dead
or their representatives be able to sue for defamation;
removing the right of corporations to sue individuals;
shortening time limits for the initiation of litigation to 12

HOSPITALS, FLINDERS MEDICAL CENTRE

The Hon. DEAN BROWN (Deputy Leader of the
Opposition): My question is to the Minister for Health. Will

the minister ensure that the Flinders Medical Centre provides
a guaranteed number of reserved intensive care beds for

mont_hs; d that th i than t cardiac patients to avert continued delays of urgent cardiac
capp:jngf amages IS.O. a. ey are not more than hs‘e‘urgery? Families of cardiac patients at Flinders Medical
awards for persona injury, Centre have described to the opposition what they say is a

| seem to recall that on account of the member for Brightyyjsis in cardiac surgery at the hospital. They say in-patients
flapping his gums we had to pay out $180 000 in taxpayerg,p, oecupy hospital beds for up to 10 days while waiting for
money in damages and costs to the member for Mitchell. | ent surgery. Another patient has waited for more than
streamllnmg offers of amends_,, withdrawal of allegationipree months for an urgent quadruple bypass, and is still
and apologies, and encouraging speedy settlement.  aiting. Surgeons have told the opposition that the delays in
Reforming defamation law has been on the agenda fosng cancellations of cardiac surgery at the Flinders Medical
25 years but progress has been hampered by opposed vesggshtre are caused by a shortage of intensive care beds.
interests and a reluctance of state governments to change theirthe Hon. L. STEVENS (Minister for Health): 1 am
legislation. | commend the states and territories for thgyjeased to answer the question. | will start by reminding the
prevailing cooperative attitude, and | am prepared to admiose that—not in this year's budget but in the one before—
that if it was not for the federal Attorney-General, thethe government increased funding to intensive care beds in
honourable Phillip Ruddock, threatening to bring in common+his state by some multimillions of dollars. That is the first
wealth defamation laws, then the states would not be gettingsint: more money than ever before has gone into intensive
their act together on this, and | give some credit to Phillipzgre peds in South Australia. We have put more beds than
Ruddock for his threat to bring in commonwealth legislation.eyer pefore into intensive care—that is point No. 1. In
I'have to say that | do not think commonwealth legislationyg|ation to cardiac surgery, | presume that the deputy leader
would be a good idea; it would merely add complexity—aread in the media the comments of Mr David Swan, the
ninth defamation jurisdiction—but without that threat | do NOtRegional General Manager of the Southern Adelaide Health
believe that state and territory attorneys-general would havgeryice, who, after the irresponsible claims by the deputy
moved so swiftly. So I give credit to Phillip Ruddock for his eader, explained that there had been a spike in activity in

threat, | suppose you would caII_ it— terms of intensive care at the Flinders Medical Centre. Of
An honourable member: Assistance. course, as in all public hospitals—
The Hon. M.J. ATKINSON: Assistance. Members interjecting:
Mr Brokenshire interjecting: The Hon. L. STEVENS: Sir, | seek your protection so

The Hon. M.J. ATKINSON: The member for Mawson that | can answer the question.
says that SCAG is a joke, and | will convey that to the Membersinterjecting:
honourable Phillip Ruddock next time we speak, because I The Hon. L. STEVENS: If everybody is finished, | will
think he is a good Attorney-General. States and territoriegontinue the answer. There has been a spike in emergency
will now take the model bill to their cabinets with a view to activity at the Flinders Medical Centre which has led to the
commencing the legislation in all jurisdictions no later thanintensive care unit at that hospital being full. However—and
1 July 2006, but | am sorry to say that the $180 000 that thenis is a very important question that David Swan answered—
member for Bright has cost the taxpayers of Southgll emergency cardiac surgery at that hospital is still happen-

Australia— ing; no emergency cardiac surgery has been put off.

The Hon. W.A. MATTHEW: | rise on a point of order, To sum up: first, this government has put more money
Mr Speaker: the Attorney-General keeps making incorrecthan ever before into intensive care beds; there has been an
statements in this house, and they are accusatory. unusual spike in activity in relation to emergency work that

The SPEAKER: What is the standing order? has caused the intensive care unit at the Flinders Medical

The Hon. W.A. MATTHEW: | object to what he is Centre to be full; no emergency cardiac surgery has been
saying, and | ask him to withdraw those statements forthwitlpostponed; and we expect that the cardiac surgery that has
as he knows them to be untrue. He knows full well that | waseen postponed will be done as soon as is practicable.
asked by him to accept an offer and not appeal. He knows | might say one other thing to the house—and the deputy
that. leader knows this full well, or at least he should know as a

The SPEAKER: There is no standing order that covers former health minister—in public hospitals, clinical work is
such an eventuality. The honourable member for Bright'slone on the basis of urgency. Therefore, intensive care unit
remedy is to, in due course, give notice of a substantiveeds, which have been increased in recent years (particularly
motion which deals with the inaccurate remarks that het the Flinders Medical Centre) are used on the basis of
alleges the Attorney-General is making. There is no point o€linical need coming through both the emergency department
order. of that hospital and via elective surgery. Finally, | reiterate:
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Mr David Swan, the Regional General Manager, has saitb landfill in South Australia each year, and that is something
quite explicitly that no emergency cardiac surgery has beewe really do need to address. Unfortunately, we do not yet

postponed. have a solution to that, but we are working with our col-
leagues through the ministerial councils to find a better
RECYCLING WEEK solution to that particular problem. Another area is disposable
] o o nappies, which we do not have a proper solution to—
Mr RAU (Enfield): My question is to the Minister— Mr Brokenshire interjecting;
Members interjecting: _ _ . The Hon. J.D. HILL: They are disposable; they are not
MrRAU: Sorry? My question without notice is t0 the recyclable, and that is part of the problem. We have a few
Minister for Environment— issues that we have to resolve but we are doing remarkably
Membersinterjecting: , ) well in recycling. South Australians should be proud of their
Mr RAU: I've spent a bit of time on this question. efforts.
The SPEAKER: Order! The member for Mawson has
been warned. HOSPITALS, FLINDERS MEDICAL CENTRE

Mr RAU: My question is to the Minister for Environment
and Conservation. Will the minister advise the house of South  The Hon. DEAN BROWN (Deputy Leader of the
Australia’s recycling activities given the importance of Opposition): My question again is to the Minister for Health.
Recycling Week, which is being held this week? Will the minister order an immediate independent investiga-
The Hon. J.D. HILL (Minister for Environment and tion into why it took four visits to the Flinders Medical
Conservation): | thank the member for Enfield for this very Centre over an eight-day period by a patient with a serious
thoughtful question; he has obviously spent a lot of time orinfection and swelling of the lower abdomen before the
it—no wonder he was one of the top three backbenchers iimfection was diagnosed; why it then took eight hours after
South Australia. This week has been described as— the antibiotics were prescribed for them to be administered;
Members interjecting: and whether there was a serious breakdown in communica-
The Hon. J.D. HILL: None on the other side, sadly. tion between medical and nursing staff over an eight-day
Planet Ark has described this week as ‘recycling week’, angberiod that resulted in surgery and an extended stay of
it highlights Australia’s record on recycling. The latest report10 days by the patient at the Flinders Medical Centre? | will
from Planet Ark shows that recycling rates in Australia putgive the minister the name, address and telephone number of
us in the middle of the field, ahead of the USA, Spainthe patient involved.
Portugal and the UK, alongside Italy and just behind France. The Hon. L. STEVENS (Minister for Health): | am
However, given our large land mass and our small populazery concerned to hear these allegations. Of course, | will
tion, we have done remarkably well and, indeed, Soutlnvestigate them. | am very pleased that | will be getting the
Australia has done particularly well compared with othername, address and telephone number; and | hope that the
jurisdictions. South Australia’s diversion rate is comparableleputy leader means immediately, so that we do not have a
to the best in the world, and we sit alongside such countriegepeat of what happened in the past.
as Switzerland and Germany.
As members would know, the government has established MARNI WODLI
Zero Waste SA, with the goal of minimising waste to landfill
by encouraging reuse and recycling in South Australia; and Mr SNELLING (Playford): My question is to the
Zero Waste has found that in 2003, over 2.1 million tonneMinister for Housing. How is the government supporting
of material, from asphalt to textiles, were recycled in Southyoung indigenous people in the northern suburbs who require
Australia. Importantly, this is much more than the 1.1 millionaccommodation?
tonnes of material that were sent to landfill. That is a total The Hon. J.W. WEATHERILL (Minister for Families
diversion rate of 64.4 per cent—64.4 per cent of our waste iand Communities): We are doing that in a range of ways,
being diverted, recycled and not going into landfill. That isbut including establishing a new youth accommodation
an extraordinary— service called Marni Wodli. It means ‘good house’ and it is
The Hon. M.D. Rann: No species lost. for young people in the northern suburbs. It is a first for
The Hon. J.D. HILL: No species lost as well, Premier. South Australia. It provides Aboriginal teenagers between 15
That is an extraordinary result for our state, and that exceedmd 18 years who are not able to live at home with culturally
the diversion rate for Victoria, which is the only other stateappropriate accommodation options and support services, as
that measures total recycling activity. In this state, we havavell as assisting them to find longer-term housing. The
one of the biggest and most advanced processing sites government has allocated $1.8 million over two years for
Australia for construction and demolition materials, and inCYFS to operate Marni Wodli. It has been established in
the last financial year (2003-04) we recovered 875 000 tonnearafield Gardens with the support of the Aboriginal Housing
of concrete. We also recovered 327 000 tonne of bricksAuthority, the South Australian Housing Trust and Aboriginal
rubble and soil; and similarly impressively, we recycledcommunity organisations.
4 000 tonnes of textiles; 192 000 tonnes of organic material; What is so special about Marni Wodli is that it is a
335000 tonnes of scrap steel and other metals; anpioneering concept which provides Aboriginal teenagers with
136 000 tonnes of paper and cardboard. That is outstandir@grange of services, including intensive case management
activity in this state. skills training and housing and living support to enable them
We are also doing very well, as people would know, in theto live independently in the community. This will usually
plastic bag area, container recycling through CDL and a&tart with the provision of intensive in-home residential
whole range of other matters. However, there is one aresupport leading to flexible support on an outreach basis. At
where we do need to do better and that is in the area of célarni Wodli there is involvement from families and commu-
tyres. About 1.4 million tyres are shredded and disposed diities in the lives of the young people in a range of ways,
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from preparing meals, shopping, budgeting and taking part The Hon. J.D. LOMAX-SMITH (Minister for Educa-
in recreational and sporting activities through to providingtion and Children’s Services): | thank the member for
emotional support and links with family and extended family.Wright for her question. She has a strong commitment to the
Marni Wodli is based on the key principle that partnershipProvision of quality education and good care for both
is a service collaboration between a range of agencie®reschool and school children. Earlier this year the state
whether they be housing agencies or CYFS. The service ar@Pvernment announced that it would pursue amendments to
young pe0p|e are also Supported by an ad\/isory group dhe Children’s Services Act 1985 to ensure that there was a
Aboriginal elders to ensure the cultural accountability of theminimum compulsory level of requirements for those
service and to assist young people to understand family arPerating out of school hours care (OSHC) in South
clan connections and heritage, and they are keen to play dHstralia. . . .
ongoing role as the service develops. A graduated and |am pleased to inform the house that a discussion paper
developmental approach to responding to the needs s been released today to seek the views of individuals and
Aboriginal young people will be used through the provisionorganisations about the proposed requirements. An advisory
of well-tested case management approaches. committee—with representatives from all school sectors,
Currently, four young people are in the residences, wit ncluding the Out of School Hours Care Association (SA), the

one already being placed and supported in their own acco south Australian Primary Principals Association and the

modation. The service will be able to cater for up to 12 yound>Or€ training centre, together with private providers—has
people at a time when it is fully operational. | am excited byd€veloped the proposed standards in the discussion paper.

this new accommodation service. It provides a new model fof "€ Paper recommends that proper uniform regulation of
ervices is required to better protect the health, safety and

doing things and, importantly, by connecting up these youn Ibei  children i hool

people with their community in a way which sustains them eThemg orch rer:jllr) schoofage care prlcl)glrams. e f

outside of troubled home environments, we are more likely "€ néw proposed licensing structure will also provide for
system in which external complaints and breaches of

to turn around their lives and prevent them from becomin dard b don in a fair and effecti Th
partof ur ovenle stce sysemand.nthatvey improve S8 S5 08 S 1 B e e e
the wellbeing of the community and these young people. - X e o :

g y young peop for licensing of OSHC services in South Australia, including
approval of premises and essential areas of service delivery.
HOSPITALS, MOUNT GAMBIER These areas will cover issues such as ratios of staff, qualifica-

The Hon. DEAN BROWN (Deputy Leader of the tions, children’s spaces and facilities, health and safety, the

Opposition): Will the Minister for Health assure the people program of activities offered, as well as administrative and

of Mount Gambier that surgery levels at the Mount Gambietmanagt_—:‘ment functlon_s. Aﬁ b:)th a qluatljllty ﬁss_urange a_nd Chf"d
Hospital will be returned to the same level as occurred undé?rcl).tectlor? mkea?ure,”n Vz' ﬁa sodlnc lIJ et the intro kpctlon.tcr)]
the former Liberal government? The latest annual report o@ﬁi;gfer? ir?gust o?gc%oosl iar:n volunteers working wi

the Mount Gambier Hospital (I do not think that the minister .

has tabled it in the house but | received a copy two days ago%

shows that theatre operations have fallen by 26 per cel)
compared to theatre operations under the former Liber

government. . ) sector. Application of a consistent level of minimum
The Hon. L. STEVENS (Minister for Health): Of  omnyisory licensing requirements for all providers will give
course, this matter was raised in a question in the housge public enhanced confidence in our services.

previously and | have answered it in the house previously. I 5;;phmissions and comments are invited from all interested
therefore refer the deputy leader to the previous answer. B%jarties, including parents, children and students, staff, service

The requirements of the proposed legislation will emphas-
e the responsibility of all parties in the provision of school
ged child care services, consistent with nationally agreed
Standards and requirements in other parts of the child care

Let rlnﬁ Ssay _thls:dsurgec;ry levels in a part|cu_lar| hé)_spltalfor roviders, government agencies, training bodies, unions and
ealth service depend on many matters, including referrghe yyiger community. | encourage members to comment on

patterns of doctors in terms of where GPs, etc., refer pane proposals and to assist in ensuring a measure of protection
tients—whether it is to a local or an Adelaide hospital. All ¢ 51 children attending out of school hours services in
those things can impact. | can assure the house that at lastdi ;i australia. | would remind the member for Waite that

Mount Gambier we are getting on top of some longstandinge are ahout protecting children and enhancing services. That
endemic problems, and we are looking forward to a muchy he paramount issue for us.

brighter future in the South-East.

| suggest to the deputy leader that he note a letter written INFANT HOMICIDE
by the Chair of the Mount Gambier Hospital board, Mr Peter
Whitehead, which appeared Tine Border Watch last week Mrs REDMOND (Heysen): My question is to the
and in which, essentially, Mr Whitehead told the deputyMinister for Families and Communities. Will the minister
leader to butt out and stop wrecking the local hospital, and &dvise the house of progress in regard to police investigations

would say that that is very good advice. into the death of a baby at Victor Harbour? On Tuesday, 21
September the minister, in response to questions from me,
SCHOOLS. AFTER HOURS CARE advised the house that police investigations were continuing

and charges may be laid. He said:

Ms RANKINE (Wright): My questionis directedtothe  Iwill make a further inquiry about the status of those investigat-
Minister for Education and Children’s Services. What actiorions and bring an answer back to the house.
is the government taking to ensure that providers of out of The Hon. J.W. WEATHERILL (Minister for Families
school hours care services afford all children the best possibend Communities): And | shall, sir.
care and protection? Mr Brokenshire: When?
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The SPEAKER: May | let the member for Mawson know that she, like I, enjoys retail activities. But | hardly think that
that the minister was asked the question, not the member ftine Minister for Tourism is responsible for closing down
Mawson, and the minister needs to be given reasonable timshops.

Had | not been distracted for the moment, | would have ruled

the question out of order because there has not been anything ~ POLICE, NORTH-EASTERN SUBURBS

like sufficient time for the minister to obtain the answer and

come back to the house. Reasonable time is something in the The Hon. D.C. KOTZ (Newland): My question is to the

order of two or three weeks, depending on the nature of thdlinister for Police. Will the minister advise the house
inquiry. It might only be a matter of a day. whether he has any intention of building a police station at

Mrs REDMOND: Mr Speaker, | do not know whether Golden Grove or at any suitable location in the north-eastern
you heard the terms of my question, but the minister specifisuburbs and when this is likely to occur?
cally told this house on 21 September, in response to a The Hon. K.O. FOLEY (Minister for Police): | have
guestion from me, that he would make an inquiry and bringeceived extensive lobbying from my parliamentary col-
an answer back to the house. leagues the member for Florey, the member for Wright, the
The SPEAKER: | do apologise to the member for member for Elizabeth and, of course, the member for
Mawson. The minister knows that a reasonable time is twdlewland. As | have said, one of our priorities is to build
or three weeks. If he did not know before, he does today. police stations. Some of my colleagues would say that we
believe there is some problem with the amplification in thehave been building lots of police stations, or are intending to
chamber. I am apologising to the member for Heysen for mjpuild lots of police stations (all, of course, in Liberal
misunderstanding her question. | confess that | am trying t€lectorates, | might add). When it comes to deciding where
get final arrangements in place for the delegation from th@olice stations should be built, my view is that we should rely
Henan Provincial Council that is coming here later thison the advice of the police commissioner.
afternoon and tomorrow (and all honourable members from The Hon. J.D. Hill: That’s radical.
this chamber have been invited to the dinner tomorrow night, The Hon. K.O. FOLEY: lItis a radical thought, | know,
if they wish to come). Because of that distraction, | did notbut | think it is a sensible policy approach. In regard to the
hear the date that the honourable member mentioned, anghdlicing needs of the north-eastern suburbs, as | said, the
thought she was referring to a question she had asked tlmembers for Florey, Wright, Elizabeth and Newland, and
week before last. others, have certainly had views on that. | asked for a report
The minister needs to know that two or three weeks is drom the police commissioner on the policing needs of the
reasonable time and that to leave the question unanswered foorth-eastern suburbs (and the member for Playford also has
longer leaves the house paralysed in any action it may choos&d strong views—and anyone else | might have forgotten
to take once it receives the information sought. My view ofwho has had strong views), and | have received a report from
it arises in consequence of my belief that question time ishe police commissioner.
about obtaining information to enable honourable members The Hon. D.C. Kotz interjecting:
to participate in meaningful debate, whereas the conventional The Hon. K.O. FOLEY: | have. | have said so publicly.
view of many members who have not understood that role isam considering that report, and the government will—
that question time is a chance for debate. | think we are The Hon. D.C. Kotz interjecting:
coming to the conclusion that it is better not to debate things  The Hon. K.O. FOLEY: We have only had it for a short
in question time but to get past question time and into debat@eriod of time.
which can be on the topics that are relevant. The minister, | The Hon. D.C. Kotz interjecting:
trust, will quickly—within a day or so—now address the g Hon K.0. FOLEY: A few weeks, but we have due
inquiry made by the member for Heysen and we will Moveocess in government and we are not about to make quick
on. decisions. The cabinet needs to be presented with all the
information on the policing needs of our state in a normal,
SHOP TRADING HOURS orderly process.

Mrs HALL (Morialta): Wil the Minister for Tourism The Hon. D.C. Kotz: There are not enough pictures in the
inform the house whether she has consulted with membef§PO!

of the tourism industry with respect to closing down the retail  The Hon. K.O. FOLEY: Are there not enough pictures
sector in the city centre and other shopping precincts for si¥! the report? What a demeaning comment to make about my

out of 10 days over the Christmas/new year holiday perio§0!leagues, because the member would not be meaning
and, if so, will she inform the house of the content of thoseMySelf.

discussions? The Hon. D.C. Kotz interjecting:
Members interjecting: The Hon. K.O. FOLEY: You are right, putting a few
The Hon. J.D. LOMAX-SMITH (Minister for Tour- pictures in a cabinet submission always helps, in my opinion.

ism): | thank the member— It garners a bit of interest from my colleagues. Actually, itis
The Hon. M.J. Atkinson interjecting: pretty hard to put pictures in a report when you are Treasurer.
The SPEAKER: The Attorney-General does not have ~ The SPEAKER: Order!

tourism in the portfolios within his bailiwick. The Hon. K.O. FOLEY: Sorry, Mr Speaker, | am just
Members interjecting: rambling on.

The SPEAKER: Order! | have never known a minister ~ The SPEAKER: That is true.
to want to be demoted in seniority. The Minister for Tourism  Membersinterjecting:
has the call. The Hon. K.O. FOLEY: Well, well, well, | am rambling
The Hon. J.D. LOMAX-SMITH: |thank the member for on. | got that joke, if no-one else did. We have a report and
Morialta for her question: | understand the intent and | knowwe will make a decision in due course. | expect a decision to
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be made by cabinet in an orderly, considered and propemd lost my cost would not be covered. On the other hand, if
manner and, when we have done that, | will let people knowl did not proceed with the appeal action, the Labor govern-
ment would cover all costs. Faced with this choice, | subse-
HOTEL AND MOTEL OCCUPANCY RATES guently instructed my counsel that the appeal action should
cease.
Mrs HALL (Morialta): My question is to the Minister
for Tourism. Will the minister inform the house what rescue
plans she will employ to rectify a succession of decreases in GRIEVANCE DEBATE
hotel-motel occupancy rates in the current financial year?
Latest industry figures report occupancy rates in South GLENELG, ANTISOCIAL BEHAVIOUR
Australia have decreased in comparison with the previous
year for the months of July, August and September by Dr McFETRIDGE (Morphett): As Glenelg is a major
percentage points of 6, 3 and 2. part of my electorate of Morphett, | am very proud to stand
The Hon. J.D. LOMAX-SMITH (Minister for Tour- in this place and say that it is one of the tourist icons of South
ism): | thank the member for Morialta for her question. | Australia. We have 106 restaurants and cafes down there, 86
think she knows well that there is a relationship between thef them licensed, and most of them within walking distance
supply of rooms in the market and the occupancy rate. Oveaf my office. | am still trying them all, and you are all
the last five years there have been 20 per cent, 30 per cent awelcome down there any time.
40 per centincreases in availability across different types of \we have 3 million visitors a year coming to Glenelg, and
hotel accommodation. There has been a surge in the servigg 000 visitors any weekend. We have the tram coming down
department market, and there has been a gross over-suppiére, and indeed we will have the new trams coming down
in the CBD, partly because of the Adelaide City Council'sthere at the end of next year, which will further increase the
inability to distinguish between genuine residential accommonymbers of tourists.
dation and serviced apartment accommodation. That surge of The problem is that with all the good people come a few

development has destabilised the market significantly and ig, 4 people. Let me be very clear: Glenelg is a very safe place
something c.’f .Wh'Ch we are well awar,e. . to visit. It is a great place to come and dine, and it is a great
Clearly, it is not the government's fault if the market p3ce to come and lay about on the beach and swim in the
forces and the economic drive (an area which | am sure tho(ﬁ“eautiful waters there. Itis a fantastic place and it should hold
opposite would support) have resulted in an over-supply ofyat status of being an icon tourist destination of South
accommodation. In many regards itis bad planning and lackg,sirajia. But, as I said, along with the good people come a
insight into market opportunities, and it will take severalsa,y pad people—a few bad apples—and, unfortunately.
years to realign availability with demand. In fact, one of theyptisocial behaviour down at the Bay has been increasing.
risks for such investment is that it undermines the opportunity | speak to the police often—and | speak to Inspector Paul

for more str i rism developments in the futur
or more strategic tourism developments in the future becau chramm and Dave Lusty down at Sturt LSA regularly—and

the yield is obviously reduced, and in a very compe.t'tlveﬁgvould like to put on the record that the police officers and

established suppliers and producing considerable instabilit enior officers in South Australia are doing an absolutely

But, for those opposite to criticise us for market pressures tastic job under very trying circumstances. The govern-
think is a bit rich. ment needs to give 100 per cent support to our police in South

Australia, as | know members on this side do.

Unfortunately, antisocial behaviour such as hoon driving
is increasing down at Glenelg, in particular, because of the
tram lines. The hoons come down in their hotted up cars,
speed up quickly on the tram lines and invariably skid off

ATTORNEY-GENERAL'S REMARKS them—it is an accident waiting to happen. In fact, about two
weeks ago a car did skid on the tram lines and it took out

The Hon. W.A. MATTHEW (Bright): | seek leave to some of the safety railing around Moseley Square, as well as
make a personal explanation. four tables at the Jetty Road Hotel. Fortunately, it was in the

Leave granted. early hours of the morning and no-one was sitting at those

The Hon. W.A. MATTHEW: In response to a question tables, but had people been sitting there someone could have
today, the Attorney-General claimed that, as a consequenteen killed or injured. We did have an accident at the
of ‘the member for Bright flapping his gums’, the cost to theintersection of Partridge Street and Jetty Road recently, where
South Australian taxpayer was $180 000 in legal cost@& motorist went through the lights and seven people were
resulting from a defamation action by the member forinjured—although, fortunately, none seriously. | do not
Mitchell. The assertion by the Attorney-General is incorrectoelieve that was because of hoon driving, but because of the
and the facts are these. congestion in Glenelg the potential risks need to be looked

The transcript of the case Hanna v Matthew shows that that by this government.
comments to which the member for Mitchell objected were Hoon driving has been addressed by a bill that went
in a media release issued in my name and printed in ththrough this place not long ago, and I look forward to seeing
Messenger press. Court records also show that the mediae confiscation of the cars of these hoon drivers down at
release concerned carried the fax imprint, ‘Hon. John OlseGlenelg, although in some cases it will be difficult to actually
MP, Premier’, and was not a version authorised by me.  confiscate their cars because it is gridlock down there

In relation to the cost of the action, the decision was onesometimes—you just cannot move. In fact, | went into
that | had directed my counsel to appeal. However, the LabdBlenelg Police Station a few weekends ago to ask them to get
government advised me that if | proceeded with the appealxtra traffic police there to help unblock the gridlock.
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Talking about the Glenelg Police Station, | was veryargument that has no basis. These figures represent a
concerned to read, in the Letters to the Editor sectiofhef  substantial number of students returning to school to
Advertiser, a letter from a constituent saying that the Glenelgundertake year 12 after they had been unemployed for some
Police Station was actually shut at 4 p.m. on a Sundayime, as well as students who choose to undertake year 12
afternoon. | know the police officers in that station and theyover more than one year.
work exceptionally hard. They may have been out on the This government has made it a priority to keep young
beat—which | hope they were—and that is certainly somepeople engaged in school or work or training, and Whyalla
thing | am encouraging down there. | have spoken to senidnas a number of programs with this specific focus that are
police about getting police back out on the beat, getting théeing funded. This includes the Upper Spencer Gulf Innova-
bike patrols back out down there, getting the mounted policéive Community Action Network, which brings together local
back down there, and also getting undercover police dowpeople to find solutions to issues that prevent young people
there. from continuing education. Edward John Eyre High School

The Star Force was down there a few Christmases agés one of the 10 schools involved in trialing some innovative
and they said it was like shooting fish in a barrel; they weremodels of student voice and student partnerships, and they
catching all this anti-social behaviour. We need to make surbave extended opportunities for young people to be involved
that Glenelg is not seen as a place where the crims and tlie decision-making in their schools. That school also has a
hoons can go. We are getting a lot of graffiti down there nowprogram to support young mothers and pregnant young
but we know that the government is not supporting thewomen in the Whyalla area to stay engaged with school,
councils in their anti-graffiti programs. The drunkenness iswork or training, and this has been an excellent program; we
not a major problem but we need to make sure that it does ntiave had some excellent results from this. We have a
become a major problem over the summer, and we need teasonably high rate of pregnant young women in Whyalla
make sure the dry-zones are being enforced. and we have been able to resolve many of the problems

| am asking the government to make sure that they givéhrough that excellent program.
the police down in Sturt LSA, down at Glenelg, as much We have had other incredible programs such as the
support as possible, because if we do not we are going to séguaculture program which is operating at Stuart High
an increase in anti-social behaviour. | do not want it, mySchool, which | am most impressed with. They are doing a
constituents do not want it, the visitors do not want it andwonderful job there and | believe that that has great potential
certainly, the people of South Australia do not deserve to bi# a city which is gearing up for aquaculture as a major
neglected by this government and the police need to be givéndustry. | was recently informed about an art exhibition of
the support that they deserve as well because, let me finisignior high school art work at the Middleback Theatre in
by saying, the police in South Australia are one of the fines¥Vhyalla, which I believe is a great exhibition. Unfortunately
police services in the world, and we need to make sure thahave not had the opportunity to see it as yet, but I will in the
they are not put under undue stress and we have officeriext few days. We also have a program happening in our
leaving. We do not want to have to keep going overseas téchools where they are getting state government funding to

recruit more officers. provide one on one, or small group mentoring to students at
risk of leaving school early, which | believe is an excellent
SCHOOL RETENTION RATES, WHYALLA program.

I am very proud to be an ex-student of Whyalla schools.

Ms BREUER (Giles): | was appalled by the comments | undertook all my education in Whyalla in the state schools,
recently made by the Hon. Terry Stephens in the other placas did my children. We have many excellent teachers in
who said that Whyalla year 12 retention rates in our stat®Vhyalla, and | must pay particular tribute to our three
school were down to 27 per cent compared to the statgrincipals. | am very pleased that we have these people in
average of 66 per cent, and this was reportetheWhyalla ~ Whyalla at the moment because they are doing great things
News and upset many in my community, particularly in our in our schools. Nigel Gill, lan Kent and Dean Low have done
school community. Once again we have information that isa wonderful job with their schools, and we are very happy to
reported in our local newspaptne Whyalla Newswhich has  have them here; they are dedicated, innovative and passionate
not been checked and verified. Incidentally, | also noticecibout their schools. | also pay tribute to David Craig, our
that yesterday the honourable member asked a questialistrict superintendent, who only recently came into the job.
regarding charter operators in Whyalla and, again, there welde has also provided much support to our local schools.
some glaring inaccuracies in the information that he offered Over the years Whyalla has contributed greatly to our
on that. This is disgraceful, this information about schoolstate, and many great South Australians have come through
retention rates in Whyalla and, as a former Whyalla studenthe schools in Whyalla. | always acknowledge my colleague
he should be ashamed of the slur that he has cast on our citye member for Napier, who attended high school with me.
and on our young people. A lot of our young people often feel that they are second-

The Department of Education and Children’s Serviceglass citizens because they come from country areas, and
figures show that year 8 to 12 full-time equivalent studentWhyalla students are no exception in this regard. | spend a lot
retention rates across the three high schools, that is, Stuant time talking to students and telling them that they can
High School, Whyalla High School and Edward John Eyreachieve and succeed in our schools in country areas, which
High School (which is a senior campus), has increased fromrovide a wonderfully supportive and caring base. They look
49.8 per cent in 2001 to 69.8 per cent in 2003. The Honafter their students very well, but it is up to the students to
Terry Stephens has undermined these schools’ efforts to kegglieve in themselves. The schools do a great job of teaching
young people engaged in schools by quoting those wronthem this and helping them. So, | commend the staff, students
school retention figures. Our schools deserve praise arahd school communities in Whyalla for their success in
support for their outstanding efforts and yet we have thismproving school retention rates, and | urge them to keep up
former resident using incorrect information to mount anthe good work to ensure that even more of our young people
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in Whyalla are engaged in studying at school, training andinlawful for us to allow you to have that land, as anyone who

eventually employment. builds on it has a case against the Crown.” Hickinbotham
passed back that land and, indeed, because they did so, it was
SPEAKER, RECOGNITION turned into a linear park and Andrews Farm has resulted—as

did some very innovative water work.

The SPEAKER: | have no wish to embarrass the member However, what happened in Unley over many decades is
for Napier. However, the gallery is almost empty now, so lthat permission was given for people to build houses—
can say what | have to say without doing so and withoutany  Ms Ciccarello: That is right; by the council.
malice in the least. Like any other honourable member, ifthe \r BRINDAL: Under the law of South Australia—
member for Napier wants to talk to someone in the gallery he  \s Ciccarello interjecting:
should acknowledge the chair from the bar of the chamber i BRINDAL: The member for Norwood chortles in,
and then go into the g_allery and sit with that person, rathgrBy the council.’ | remind her as an ex-mayor that the only
than have a conversation with that person across the barrigfihority of a council in this matter is the authority given it
Otherwise, no-one will know where the lines are to be drawnyy, this parliament and the minister for planning as agents of

During question time the honourable member may recalihis parliament in upholding the planning law and the
having such a conversation; likewise, other honourablgevelopment plan of this state. This parliament is responsible
members. When members cross the chamber or whenevgy; the planning law of this state, and the councils are our

they pass between the chair—that is this piece of furniture—ervants and agents. The councils are our servants and agents,
and whoever happens to be sitting in it and the membergnd whereas they—

speaking, they need to acknowledge the chair. In the House The Hon. J.D. Lomax-Smith: Tell them that.

of Commons you may not do that, whoever you may be, \rBRINDAL: Ask the Speaker; the Speaker knows
whether you are the prime minister or anyone else. If Weomething about this. The councils act on our behalf—no
show that we respect each other, it will enhance the publicsgre; no less. However, redress will probably be sought not
respect for us. That is the historical reason for doing it: itonly from the Crown but from the council as well. Our urban
defers to the respect that we have for each other and oWpnsolidation plans, which have required planners to take into
proceedings, and the fact that we are pursuing them serioushcqnt such matters as the physical needs of the area,

in the public interest. including stormwater run-off, have been ignored. Not only
have houses been built in areas where the Crown should not
PATAWALONGA CATCHMENT BOARD have allowed them to be built over decades but also urban

consolidation has resulted to the extent of flood plains
increasing. Some of my electors now reside in areas that are

£ of this stat Il be inadvertently placi Id- rone to flooding because public policy has made them prone
men tﬂ IS ? ate mﬁy VF\:ER er'?ah \kller ‘?”t y P acf:(ngtufs. th o flooding. That is negligence on the part of the state of
So1n the context ot the » Which has Intenim efiect fortheég vy aAystralia and it needs to be addressed.

Patawalonga Catchment Board area. That area currently
affects the members for Morphett, West Torrens, Bragg,
Waite, and myself, the member for Unley. That interim PAR TIME ZONE
puts at risk some hundreds of millions (estimated to be
towards $1 billion) worth of real estate property. Infixingan  Mr O’'BRIEN (Napier): Large sections of the South
interim PAR and orders, it is my opinion (and that of manyAustralian economy are currently operating on what is
of my electors and their learned counsel) that the governmeeffectively a 4% day week. These are the most important
is exposing itself—in view of negligent decision-making in sections of the state’s economy; that is, those that trade our
the past and contributory negligence in some of the statutgoods and services with the eastern seaboard. The productivi-
law of South Australia—and putting the ownership of thety of this state is being stifled as a result. Why is this the
property of many South Australians at severe risk. case? Why are our most vital sectors effectively working a
As the member for Unley, | serve notice on this house and%z day week? This state’s time zone means that, for many
the executive government that either the minister fixes thef our businesses in South Australia that have to deal with the
PAR and addresses this problem in a way that acknowledgesstern seaboard, one half hour is lost both in the morning
the rights of all citizens of South Australia, or my electors—and in the afternoon. Ultimately this means a loss of over half
with me leading them—uwiill collect money and challenge thisa day a week in productivity.
executive government and the people of South Australia in  As it stands, our time zone is a disincentive for businesses
the court—if necessary in the High Court of Australia—toto make a significant investment in South Australia. If you
seek redress. are involved in a national company or in a company with a
The matter is quite simple. Mr Speaker, you know thislarge amount of interstate business, then our half hour time
because | remember that you had a strawberry farm. It hatelay is a serious impediment to productivity and relevance.
long been not right to allow dwellings and principal placesin a normal day, you lose half an hour in the morning and
of residence on areas that are subject to periodic flooding; arfthlf an hour in the afternoon because of our time difference.
Unley, West Torrens and, indeed, the City of Charles SturEffectively, South Australia is on a 42 day working week in
have been constructed on a natural flood plain. So has muehnational sense.
of the city of Marion. When Hickinbotham wished to build  If South Australia wants to be competitive it needs to be
on part of Andrews Farm, the Land Management Corporapart of the national market, and that means being in step with
tion, having sold them the land, said, ‘Sorry, we have to takéhe eastern seaboard. Whether or not we like it, that is where
some of that land back. When they asked why, the Landhe overwhelming majority of business occurs. As a state, we
Management Corporation said, ‘Because we have found thakeed to look seriously at what our time zone is costing us in
land is subject to occasional inundation and it would bean economic, employment and business sense. The state’s

Mr BRINDAL (Unley): 1 rise to alert this house to a
perilous financial situation into which the executive govern
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economic plan talks about increasing the value of our exports The initial concerns, obviously, come from the primary
threefold in the next 10 years. | believe that we can do thaiproduction sector that the amount of water they currently use
but we need initiatives such as this to make our products ancbuld well be reduced. Every landholder has received a letter,
services accessible to the major markets of Australia. including me—I own land in the Adelaide Hills; I live in my

In a sense, | speak from personal experience, having ruglectorate—which basically said there will be no restrictions
my own business with some 85 per cent of my market on th@nd current usages will be maintained for the period of, |
eastern seaboard. | was also a national manager for Eldetbink, two years while a consultation process is undertaken,
running departments in all capital cities from the Currie Streegnd then measures will be implemented as part of this
head office. | know first-hand of the difficulties our time zone prescription process.
irregularities bring. As | mentioned previously, one whole  This raises a broader issue that | feel, and many people in
half day a week is lost because we persist in being half athe Hills communities feel: that there is increasing pressure
hour different to the centre of business in this country. Thigout on residents, primary producers and the like in the
is well understood in the community. Adelaide Hills region to ensure the continuity of supply of

In my electorate of NapiefThe Messenger newspaper frgsh water to the Adelaide metropoli_tan area. We do not
carried comments from several people on daylight savingghind supplying fresh water to the Adelaide metropolitan area.
Unsolicited remarks were made that, on a permanent basi$) @ny given year, water that comes out of the Adelaide Hills
our clocks should be moved half an hour forward. In herconstitutes 60 per cent of the water requirements of Adelaide
letter to the newspaper, Mrs Sue Pinkerton of Salisburnd the other 40 per cent is pumped from the river.
states: What we do object to is an ever-increasing regime of

I would like a change to bring us into line with the Eastern States’resmctlons put on us in the Adelaide H'."S in what we can and
time zones. If you're working with people interstate and try to Cannot do with our water resources. It is the responsibility of
contact them it is difficult calculating appropriate times to ring andthis government to ensure that the water resources that
coordinate hook-ups, for example. actually occur on the Adelaide Plains are managed a lot better
In her letter, Sharon Scott states: than what we see now. What we see now is a series of ever-
increasing capacity of drains. The rain that falls on the
Adelaide metropolitan area just flows down that series of
o . drains, and the vast majority of it just flows out to sea.
Every member of the community is affected in some way or - \ye have seen some quite good initiatives in the Salisbury
other by this half hour irregularity, whether it is the football .5 ,ncil area where the Michell wool company has put in a
fan who has to watch the AFL on a half an hour delay, or thgym || wetlands and uses water that is processed through that
customer who cannot get customer service because the Cgljands in its factory. We have seen a recycled water system
centre in Melbourne has just closed for the day, or the peoplgjtiated in the Mawson Lakes development. But there has to

who miss out on jobs as a result of a lack of head offices ifg 5 considerable lot more work and money spent on this
South Australia and the support investment that goes along.opjem so that Adelaide becomes more self-reliant on its
with those offices. There is no doubt that some people withinyn \water resources and so that there is not an ever-

our community will be apprehensive about such a moveycreasing regime of restrictions imposed on the Adelaide
claiming disruption and displacement. Hills region.
~ Now is the time to look at this change. It would be @  \ater is one of the essentials of life and is obviously
simple matter to make the change. All that would be requiregyndamental to primary production. If this state government
is to turn our clocks back only half an hour at the conclusioryng the general community want to preserve and enhance
of daylight saving rather than the full hour. That is it. The\yhat the Adelaide Hills is all about, then we need to be able
reality is that there are no major hurdles, and there is ng at least maintain and increase the water resources that are
insurmountable difficulty. It could easily be done and weayajlable for primary production pursuits in the Hills;
would reap a rich reward in the national economy. otherwise all that the land will be good for is continued
The reality is this: Australia’s centre of business is in theresidential development. We will just see the Adelaide Hills
Eastern States. If we want to be a part of that we need to aligiegion become a satellite suburb of Adelaide.
ourselves with that market and that culture, and being half an
hour behind is a serious hurdle. | believe that we need PARLIAMENT INTERNSHIP SCHEME
seriously to examine this proposition. | urge the house to take
an interest in this matter and get South Australia moving. Ms THOMPSON (Reynell): Today | wish to speak about
This is an idea the time for which has now arrived. the South Australian Parliamentary Internship Scheme: to
commend all those who participated in it as well as those who
organised it and to offer one suggestion for what | see as an
WATER, MOUNT LOFTY CATCHMENT improvement in the system. Like many members, | have
taken advantage of the opportunity afforded to have anintern
Mr GOLDSWORTHY (Kavel): |wantto spend a few every year since | have been a member and, indeed, one year
minutes talking about a quite serious issue that has bedrhad three interns. | found that they have produced reports
raised in my electorate. It would also affect the constituent§or me on matters highly relevant to the electorate of Reynell.
in the neighbouring electorates of Morialta and Heysen. | have chosen to generally choose topics that relate specifical-
refer to the recent announcement made by the Department lyfto my electorate, with one exception, and that was related
Water, Land and Biodiversity Conservation (DWLBC) thatto consumer affairs education. | have noted from the pro-
it is proposing to prescribe the western Mount Lofty Rangegrams over the years that the topics researched by the interns
water catchment area. | can tell this house that this has raisede quite wide indeed.
a considerable level of concern with a significant proportion | took the opportunity to attend the presentation by my
of constituents in my electorate. intern this year of her report relating to the reporting of sexual

What | would really like to see is our time advanced by half an
hour permanently.
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assaults. Unfortunately, | did not see other members presewhat we are here to do and what we are trying to do in the
at that session, although they may well have been presentatocess of being here, no-one else will. Tabloid journalism
other sessions. This is one of the areas in which there needses not have a place in reporting the proceedings of
to be some consideration of improvement, that is, just wheparliament.
is a good time for the conference where interns report on their
work to be held. Some of that was done this year during
question time and, as you know, sir, it is very difficult for
members to be absent from the chamber—most inappropriate,
indeed—during question time. There does seem to be the
need for further consideration of how the interns can makeSHOP TRADING HOURS (TOURIST PRECINCTS)
their reports. AMENDMENT BILL

As | went through the topics that had been considered, |
saw many that | found very interesting. While | know that, ) . )
eventually, the reports make their way to the parliamentary Mrs HALL (Morialta) obtained leave and introduced a
library, it would also be useful to discuss with the membeill for an act to amend the Shop Trading Hours Act 1977.
sponsoring that research what their views about it were, whatead a first time.
value it was to them and how we might further act on any Mrs HALL: | move:
matters raised in the reports. At this stage, there is generally That this bill be now read a second time.
no indication of who has sponsored the research. The o
exception was access to GPs in the electorate of Torrens, arzgﬁd
I would anticipate that it was the member for Torrens who

T e e e e yermited t open thefr shops between the hours of 11 2.1,
P y d 5 p.m. on all public holidays except the exemptions

therefore, has made that quite clear. There may.be réasofivered in other legislation. These restrictions will remain in
f[ha_t hgve developed in the past for why there is not amf)lace on Christmas Day, Boxing Day, New Year’s Day, Good
indication of the sponsor of the research, but | would be ver¥:riday Easter Sunday, and before' 1p.m. on Anza{c Day
interested in hearing those reasons and in there being ﬁt)we\}er, on all other holidays they will be able to open. :

reconsideration of the issue, because | think that would ad Under these amendments the new Central Tourist Precinct

value to the scheme. will be joined by the Glenelg Tourist Precinct in receiving

Some of the topics considered this year were: Making i - ; .
Work—the shortage of skilled workers in the manufacturingE‘ﬁggljsyS I%r;etsocrci)t?:dn c_)ll_wh g u(b}lll gnr;?g;ld?gariztth(grézﬁlnctthv(\)/;g

industry; an inquiry into the Iikely effects Of proposed stablished by amendments to the Shop Trading Hours Act
deregulation of the Sou'gh Australian pharmgcy industry; an ur years ago, and that provided for extended trading hours
supported accommodation for people suffering from a mentay ot better reﬂécted the tourism potential of the area

illness and all psychiatric disability. Just that brief sample Shop trading hours. as we know. have been coﬁstantl
allow§ the h_ouse to get some app(eciation ofthe.wid.e ran ebateFd) and d%scusse’d in this chémber and outside fgr
of topics which were considered this year and which, indee L ecades. and now we héve a situation that we are abo’ut o

have pegn con§|dered n other years. . face this year where for six of the 10 days between the

This is the fII‘SF opportunity | have had to raise an_Ot_herChristmas and New Year break the shops in metropolitan
mﬁttﬁr’ and thg‘t.ﬁ tg\% coyerag?Fof dourzlgatg n'%ht Sl'g'ngidelaide and other parts of this state will be closed. The main
whic .ar?peare imhe vertls.emh ” .a?]/ h Ctjo er.10d0 argument supporting the establishment of the Glenelg
not wish in any way to question the right dhe Advertiser recinct at the time was that it was a tourist precinct that was

to raise concerns about the hOWS that we k_eep on occasio ﬁique to the state and second only to the City of Adelaide
and to question how well equipped we might be to make, jis importance as a tourist destination.

ggglistl)(r)]ntia?tatgssgr:(?gasihg?\rlt\;i\g(?)rég;eW\I/\S/Eiéﬁ Sctgrt.re%(‘ft the Another argument _that was id_entified was that_AdQIaidfe
! " and Glenelg had the highest profiles of tourist destinations in

All quiet: MP Gay Thompson asleep on the bench while Chrismetropolitan South Australia and, therefore, very consider-
Hanna addresses the chamber early yesterday morning. able accommodation was available for visitors to our state.
I know that, if you do not take the opportunity to correct The key point here is that it makes sense to have both the city
assertions made about you, it can sometimes go awry. | wasd Glenelg areas open on public holidays if the shops choose
not asleep. | was simply seeking to elevate my feet, whiclto open. They have long been held out as the main tourist
were suffering from being in this chamber for quite longattractions, as | just mentioned, and they are the main players
hours. It did not work, so | ceased that effort within aboutin our attempts to refine Adelaide’s image.
10 minutes. We know that the member for Fisher has also introduced

The SPEAKER: The honourable member draws attentiona bill which is intended to address some of the problems
to a matter that can also be addressed under standing ordacing the state this year between Christmas and New Year.
133, as | think the honourable member is aware. In makingis bill takes a different approach, as we know, but it was
the remark and publishing the photographe Advertiser has  interesting to hear the honourable member remark that neither
offended the standing orders of the chamber. But it is not fothe retail industry nor the SDA's Don Farrell had taken a
the chair to do anything other than what the chamber directgarticular liking to what he had come up with. | have
it. | make the observation here on the record that, if theabsolutely no doubt that Don Farrell and his union will think
honourable members in this chamber do not seek to upholdtle of my bill. However, that does not fuss me because his
the standards of reporting relevant to its proceedings in waygews and, by extension, this government’s view is that all
that ensure that the public gains an appropriate impression shop assistants need a break.

is bill creates a new Central Tourist Precinct which will be
uated within the boundaries of the City of Adelaide
ouncil. Within the Central Tourist Precinct, retailers will be
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I would ask: what about those shop assistants who want | have to say that those on this side of the house and many
to work? Are they not allowed to do so? What about thosenembers of the public find it preposterous that a union
who want to earn some extra money on public holidays? Bubfficial—albeit that he is a good friend of the Attorney-
what about all those shop assistants in regional areas of o@eneral and many members opposite—can influence
state such as Whyalla and Mount Barker, to name just twayutcomes in this place and determine the shopping habits of
who will be working in the retail outlets in those places on thevisitors to and residents of South Australia. He is an unelect-
public holidays during the Christmas break? What about thed individual (although we accept that he is very influential),
nurses, the emergency service workers, the firefighters, ttand it is just absurd that he can tell us and our visitors when
cleaners, the various shift workers, the technicians, journalistse can go shopping. It is quite bizarre, and it is something
(although we do not sometimes think a lot of them), andhat | hope the amendments to the Shop Trading Hours Act
hospitality staff? will rectify.

There are so many people who will be working over the As | said earlier, | have consulted with a number of
Christmas and New Year period. Why are we saying that ifourism as well as retail industry operators, and they are
is only the shop assistants working in the city who deserv@verwhelmingly of the view that changes are needed to bring
a break? Surely we ought to have a bit of consistency her@ur public holiday trading arrangements into line with those
| have to say that the views of the retail and tourism indus©f the other states. One prominent retailer, Mr Steve Truscott
tries on this matter are very clear as, | understand it, are tho& Truscott Hi-Fi, told me personally of his disappointment
of the Adelaide City Council, who are working feverishly to With this government's treatment of business in South
try to allow some sanity to prevail on this argument and gefiustralia, and he said that the Minister for Industrial
those shops open. Relations, in his view, is negligent in advising his

The results of my amendments would create two vibranovernmentand downright angry that the Premier can go out
hubs of retail activity on public holidays and, in particular, of his way to say that retailers whinge a lot. The Premier

the Christmas New Year break, allowing small businesses t§19ht think that, but wait until he has to listen to all the

benefit and giving South Australia a well-deserved reputatiofPUriSts and visitors to our state when they try to spend their
as a destination that welcomes visitors all year round—ngdiioney at Chrlstma§ time. | think I speak for Mr Truscott, anpl

just on the days that Don Farrell says we can shop. | am ve dged many retalllers, when | say that the Premier, in
concerned that unless we do something about these shoppigrticular, owes the industry a sincere apology for rubbishing
hours and what is going to happen to us in the year 2004 (t rd-working South Australlans in such a manner, but | thln_k
be repeated, | might say, in the year 2010), it will give the't goes to ShO.W that he is out of touch and how hungry he is
other states an advantage and, yet again, an activity that Iya sound bite.

many of them enjoy—that s, dismissing and marginalising__ Mr Truscott told me that he is at a loss to know why many
our state. inisters are silent on the issue and that shops being opened

It t th that thi inatoh in the interests of tourism (in his view) is just common sense.
was apparent months ago that this was going to happeg pe|ieves that the government should wake up, listen, and
yet the government has been saying that it will not change itgy, , some commonsense. If a major retailer at the coalface

mind. Well, in the year 2004—and, as | said, it is going to f the industry sees that it is commonsense, why on earth
happen again in the year 2010—the city of Adelaide angyjaq not this z:]lovernmentO > Wy

some of our prime tourism destinations will be like ghost o oy rent situation permits Adelaide to be seen as the
towns. We will have empty streets and closed shop doorgqq v jittle town of Australia, and | personally find that quite
Indeed, someone suggested to me earlier today that It Mi9Bkensive. We spend millions of dollars in the tourism

be pre:tt))/ borlngTanq ' ha}[vef ?ﬁsig’gely ng dt\(/)VUbt ﬂgﬁ t.h?t Fhdustry trying to get visitors to come to this state, not only
correct because for six out ot tn€ LU days between LNrsimag, ., 51055 our borders but also from international destina-

and the New Year Adelaide’s retailers have got to shut dowrh'ons, and you can imagine: we are not going to be out there

It is_ a phenomenon that will occur primarily because,ting the fact that you cannot go shopping during that
Christmas Day and New Year’s Day this year each fall on ime. So 8vhat will theseypeople do’?TheyB\E)ill grobabl%/ 9o
Saturday. _ into some of our regions and that will be of benefit to our
Itis utterly absurd to have our shops forcibly closed at gegions; I do not have a problem with that. But what about if
time when visitors to Adelaide are looking to spend not onlyvictoria and New South Wales, and their respective tourism
their tourist dollars but also their Christmas present monewinisters in particular, take advantage of their activities and
and the vouchers that they have been given to spend geir shopping hours that they will have over these 10 days.
Christmastime. Itis Utter'y ridiculous that at a time when so The eastern seaboard loves g|V|ng us a shot in the arm
many people enjoy the festivities, enjoy the times to shopgccasionally, and a belt around the head, and you can just
and enjoy the great weather _that we usually have at this timighagine what they are going to say about us, and how they
of the year the shops are going to be closed. will portray us. You can imagine that they will be inviting
As we well know, the Christmas New Year period is by South Australians to go to those states and to shop until they
far the busiest time for retailers, particularly those with retaildrop because they cannot do it here.
outlets in the city. This bill has its origins from my desireto  We know that we have many magnificent events in this
have this absurd situation rectified. As the shadow ministestate. They are events not only in the metropolitan area but
for tourism, and as someone who has long had a deep respatso in many of our regional centres. Again, they are terribly
for and commitment to the industry in our state, | am aghasimportant to the tourism industry and to the image and, |
that the eastern seaboard and their tourist activities are goimgiess, the identification of and our own pride in our state, and
to be able to make fun of Adelaide. They will create thel cannot believe that people are not taking this issue more
image, yet again, that we have returned to the dark ages. Aragriously. One should consider the dollars that have been
heaven only knows what international visitors to our state anthvested in this state over decades not only by the state and
our metropolitan area are going to think. federal governments but also by many individual tourism
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operators and local regions to say, ‘Come to our state. This The SPEAKER: Order! Will the Minister for Administra-
is what we have to offer.’ | am not sure that they going to betive Services, the member for Unley and the Minister for the
that impressed when they see us as a ghost town not only River Murray please take a seat. They are standing directly
the CBD but also down at Glenelg. between the member for Colton and the chair, which does not
| could, as | am sure you, sir, know, talk about theassist either the chair or the house.
wonderful attractions here in South Australia and why | think  Mr CAICA: Thank you, Mr Speaker. As | was saying
people should come here and enjoy what we have to offebefore | was so rudely interrupted by disorderly members, the
But we cannot take the risk of closing the city’s doors for amembers of this committee, like many committees of this
substantial time during the peak tourism season and just hoyg@rliament, worked very well together.
that nobody notices. Of course they going to notice. More | have a strong affinity with the students in my electorate,
than 85 000 visitors are expected to reach Adelaide and thiand when | bring groups of students to this parliament they
state between Christmas and New Year. | will not go througleften see the banter and the vitriol that can sometimes occur
all of the numbers that will be coming in on bus, train andduring question time. | say to the students that that is not
airlines, but that is the minimum figure, and you can imagingeflective of how this parliament works. The fact is that
what they will say. Some of them will be staying with friends 95 per cent of legislation goes through with agreement—
and relatives, and that is great. However, many of them aralbeit in an amended form—but, generally, the parliament as
going to want to enjoy what we have to offer. a whole works well and collectively on most occasions.
Some of the information that anyone can have a look athdeed, our committee has worked in exactly that way since
shows that there is no doubt that the majority of tourists enjojts inception. We are very proud of the work that has gone
shopping; we all know how many of us in this chamber enjoyinto this report, and we are very pleased with the efforts of
it. Tourism Australia’s nbound Tourism Trends publication the minister in respect of making himself and people from the
gives some extraordinary figures that state: deparpr;gent aValrLatIJ(;e_JO ES 6;;5 '?.n?]v_vhen reqlftlrefq[-h | think Oltlr
. . ) _.._committee can hold its head high in respect of this report,
Shopping for pleasure is the most popular leisure aCt'V'tybearing in mind that it is a committee which does not have the

undertaken by international tourists in Australia. |
. . ame resources as those afforded to other committees, nor
And that is 84 per cent of those surveyed. It is way ahead Qf,qq it have—

going to the beach, which sits at 62 per cent, and way aheac? The Hon. G.M. Gunn: Prestige
of visiting the markets, which sits at 54 per cent. Italso says - cAICA: It is not just the pfestige. It is a non-paid
that the average trip expenditure in Australia per intemationgly y mitee, yet the truth should be known: this committee has
visitor has grown at an average annual rate of over 4 per cefi{ot 45 mu’ch as any other committee since the commence-
over the Ias§ few years. That expenditure currently sits at,ont of the 50th parliament. Each member puts in an
$2 562 per visitor. . enormous amount of time for a very important cause and can
I'am quite sure that we do not need to think too hard aboyto|q their head high. | would like to recognise the members
that figure multiplied over the number of visitors that we of the committee, in particular the work that has been
should be having in our cities, in the CBD and at Glenelg. Wg,ndertaken by the Hon. Angus Redford from another place,
are goin_g to lose that trade and lose our reputation interstaignom | specifically recognise for the time and effort he put
if Victoria and New South Wales take advantage of oufintg assisting with the compilation of this report; the Hon.
closed doors and the appearance of a ghost town. John Gazzola from the other place; the Hon. lan Gilfillan
This is a particularly urgent issue which must be ad<rom the other place; my friend, the member for Mitchell; and
dressed, and | believe the amendments | will propose in thghe member for Heysen.
Shop Trading Hours (Tourist Precincts) Amendment Bill will - The Hon. G.M. Gunn: You have a few lawyers there.
provide for those changes to be made. | urge the support of Mr CAICA: Thatis true, we do have a few lawyers, but
the house. we have a few people from working backgrounds as well, so
. that is a good balance. This bill is based on the recommenda-
Mrs GERAGHTY secured the adjournment of the debatejons contained in the Stanley report, which was commis-
) sioned by the government to examine the states’ occupational
Mrs GERAGHTY: Mr Speaker, | draw your attentionto health and safety and workers’ compensation systems. By

the state of the house. way of background, the Stanley report argued that a global
A quorum having been formed: and strategic approach to the administration of occupational
health and safety compliance through prevention enforcement
PARLIAMENTARY COMMITTEE ON was required.
OCCUPATIONAL SAFETY, REHABILITATION The Stanley report noted that South Australia is the only
AND COMPENSATION jurisdiction where the OHS inspectorate and advisory
functions are not located together. The report suggested that
Mr CAICA (Colton): | move: the split administration added to a lack of public profile. The

That the seventh report of the committee, entitied the OccupatiorStanley report and Workplace Services argued that the
al Health, Safety and Welfare (Safework SA) Amendment Bill, betransfer of all occupational health, safety and welfare
noted. regulation and administration to Workplace Services is the
This report, which was tabled when parliament sat a couplenost efficient option and represented the majority of
of weeks ago, is the culmination of many months of work bystakeholder submissions.

a committee that has worked tirelessly to bring it to parlia- There is an underlying assumption that the change will
ment for consideration. The committee met with numerousesult in increased efficiency and effectiveness in OHS
witnesses from many organisations who were able to put the@dministration and regulation from which improved outcomes
views before us, and to a great extent we have incorporatedill flow, but the committee did not receive evidence that the
those views in the report. This committee— changes will result in improved outcomes. However, a
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majority of the committee supports the creation of theshould be resolved by clearly defining the term ‘reasonably
SafeWork SA Authority and the transfer of OHS resourcespractical’.
and responsibilities as proposed. A majority of the committee supports the clauses relating
The committee received numerous written and verbalo training. This includes the maintenance of records, the
submissions from a range of stakeholders representingaining of OHS representatives, deputies and committee
employer and employee groups. However, the committee dichembers, and the training of responsible officers. A majority
not receive a submission from WorkCover regarding theof the committee also supports the process for resolving
proposed ‘demerger’ of occupational health and safetglisputes that relate to training. Most employer stakeholders
resources and functions, or in relation to the creation oivere opposed to the use of expiation notices. The Stanley
SafeWork SA. Whilst the committee found widespreadreport cautiously recommended their use. However, the
support for the changes proposed by the bill, a number afommittee noted recent research undertaken by the National
issues were identified by stakeholders and the committeResearch Centre for OHS regulation, which found that even
which | now propose to discuss briefly. small fines can improve employer performance, especially
One of the key issues raised by stakeholders was th&hen used in conjunction with media campaigns. This clause
transfer of financial resources and the proposed ongoing levug therefore supported by the committee, as is the clause
transfer process, which they argued should be transparemelating to an alternative penalty regime.
Stakeholders wish to ensure that SafeWork SA will have Many employer stakeholders argued that inspectors’
sufficient resources to undertake the whole gamut of preverpowers are sufficient for them to undertake their responsibili-
tion activities, but employers do not want their levy rates taties. However, a majority of the committee supports an
be adversely affected, as members would understand. Thatension of their powers, as it brings the OHS Act into line
committee noted that the changes proposed by the bill wilvith other similar legislation such as the Dangerous Goods
result in a substantial dislocation of WorkCover and will Act and the Fisheries Act.
affect more than 100 employees. The Stanley report made a number of recommendations
The budget reallocation is estimated to be betweemelating to what is called ‘inappropriate behaviour at work’,
$12 million and $14 million. A due diligence report commis- and these recommendations have been reflected in the bill.
sioned by the government estimated that there is likely to b# is proposed that complaints will be investigated and may
an ongoing occupational health and safety levy transfer dbe referred to the Industrial Commission for mediation. It is
about 3.8 per cent. fair to say that this part of the bill is the most controversial.
WorkCover also commissioned a due diligence reportWhile all stakeholders agreed that workplace bullying is an
which cautioned that the ‘demerger’ could increase risks foincreasing problem that needs to be addressed, they were
WorkCover and costs to industry if the synergies which aralivided about how this should occur. However, one stake-
achieved through information sharing and which may havéolder stated that the bill is flexible enough to enable a range
benefited claims management are destroyed. Whilst the bitlf redress.
requires WorkCover to provide certain information to the The committee agrees that bullying is a serious matter that
SafeWork SA Authority and the department, the committeavarrants early intervention strategies to preserve workplace
suggests that the level of communication and cooperationarmony and productivity. The committee supports the views
between WorkCover, SafeWork SA and Workplace Servicesf a number of stakeholders who argued that compliance with
will need to be strong. the occupational health and safety legislation through
The committee is aware that Workplace Services currentlgffective workplace management systems which focus on
has responsibility for the administration and regulation ofprevention and early intervention are the ideal. However, the
employment legislation and a range of public safety procommittee understands that this problem is complex and will
grams. It is also responsible for shop trading hours legislatiorequire a range of strategies to assist employers and employ-
and a range of licences and permits. There is sometimeses.
overlap between public safety programs and occupational The committee acknowledges that mediation will not be
health and safety, especially when accidents occur ia suitable option for all workplace bullying complaints. The
workplaces that are also public places. committee notes that mediation requires informality and
A majority of the committee recommends that Workplacecooperation of the parties and is most effective when there is
Services can provide advice, information and support, at tha desire to preserve a relationship. Mediation is an option that
same time being responsible for compliance and prosecutisome individuals or groups may wish to access. The commit-
functions, as proposed. However, the committee alstee was concerned that the bill did not define ‘inappropriate
recommends that sufficient resources be maintained byehaviour'. The committee considers that the term ‘inappro-
WorkCover to ensure that their responsibilities to exemppriate behaviour’ is ambiguous, and that the terms ‘workplace
employers can be adequately fulfilled. bullying’ or ‘workplace harassment’ are preferred because
A majority of the committee supports the proposal toeither of these terms is more easily identifiable to a wide
strengthen and clarify the responsibility of employers andange of people.
self-employed persons to others. It was also noted that there The committee considers that a definition should clearly
is now well established law that employers have a responsidentify the relevant key factors and should prevent individu-
bility to their employees, contractors, labour hire personnedls from taking action in circumstances where management
and all visitors who enter their premises. The committee alsbas acted reasonably and in good faith. A definition should
recommends that the employers’ obligations can be furtharot water down behaviours which are at the extreme end and
clarified by defining the term ‘reasonably practical’. which should more properly be dealt with in such other
A recent review of the Victorian OHS legislation (under- jurisdictions as, perhaps, the criminal jurisdiction. The
taken by Chris Maxwell QC) found that the expense ofcommittee recommends that the terms ‘workplace bullying’
implementing safety measures too often constituted ther ‘workplace harassment’ be used and that it be defined to
biggest obstacle to improving workplace safety and that thisnean:
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any behaviour that is repeated, systematic and directed towards Mrs REDMOND (Heysen): Mr Speaker, | am in your

s e e o S v e Roarends: but| seek 0 adjourn tis debate | was a member of

ungdermine or threaten and which createg arisk to heaItH and safe h.e committee for Som‘? “”.‘e' and | Wou_ld like to speak to the
eport as well as the minority report which has been append-

The committee supports the proposal to prosecute govered, | understand, to the report. | would like the opportunity

ment departments and agencies for failure to comply with théo prepare for that; and, | confess, | was not prepared for this

act. The committee notes an agreement between the Offickebate today. | therefore seek to adjourn the debate.

for the Commissioner for Public Employment (OCPE) and  Debate adjourned.

Workplace Services that allows OCPE to investigate

workplace bullying complaints within government depart- CONSTITUTION (BASIC DEMOCRATIC

ments. To ensure transparency and accountability, the PRINCIPLES) AMENDMENT BILL

committee recommends that this agreement be reviewed in

consultation with the PSA. The Hon. G.M. GUNN (Stuart) obtained leave and
In regard to prosecutions generally, the bill proposes aintroduced a bill for an act to amend the Constitution Act

extension of time for prosecutions, but some stakeholder$934. Read a first time.

argued that this should be allowed only in specific circum- The Hon. G.M. GUNN: | move:

stances. The committee was persuaded by stakeholders that

an extension of time should be permitted only where the

prosecution could not be initiated due to a delay in onset of his is the second occasion that | have introduced this

manifestation of injury, disease or condition. particular bill to the house. The basis of it is to bring demo-

Finally, the committee received submissions in relation tocratlc principles to .the parliament.
the membership of the Mining and Quarrying Occupational Mr Hanna: Radical.
Health and Safety Committee. The committee recommends The Hon. G.M. GUNN: Radical, but people are elected—
that an informal arrangement that has been in place between The Hon. M.J. Atkinson: As you did during your term
the SA Chamber of Mines and Energy and the Extractiveof Speaker.
Industries Association be reflected in legislation to enable one The Hon. G.M. GUNN: | certainly did.
nominated representative from each organisation to be ;- Hanna: Selective democracy.

appointed to the committee. . The Hon. G.M. GUNN: This is democracy because

The seventh report of the Occupational Health, Safetymembers of this house are elected as individuals. Therefore,
Rehabilitation and Compensation Committee represents i casting their vote, they should do it free from hindrance,
conclusion of extensive inquiry, as | said earlier, into thepeing hassled or intimidated by anyone. It should be an
Occupational Health, Safety and Welfare (Safework SApffence to instruct any person how to vote in this particular
Amendment Bill 2003. It includes 21 recommendations chamber. | made a detailed speech on the previous occasion.
which represent either the views of the whole committee ofrhe hasis of this bill is taken from the German constitution
the majority of the members of the committee. which has a similar provision, having learnt from the

I would also like to take this opportunity to thank all those mistakes of the past.
people who did contribute to the inquiry. | thank all those | commend the bill to the house. On this occasion, |
people who took the time and made the effort to prepargincerely hope the processes of the house will not be used to
submissions for the committee and to speak to the committegrevent this bill from going to a vote. Let me say to govern-
Again, | extend my sincere thanks and those of the committegient members: | am happy to let it lie on tNetice Paper
members (whom | named earlier) to our exceptionally hardfor a couple of sitting weeks but after that | will object most
working and competent staff, Mr Rick Crump and Ms Suestrongly if there is any attempt made to defer a vote. They
Sedivy. | recommend the report. will not be able to hide on this particular matter. Let the

public of South Australia know where they stand on this

Mr HANNA (Mitchell): | thank the member for Colton important issue. | am sure that my friend the member for
for that contribution. It was so thorough and comprehensivé&nfield will be most interested in this enlightened bill which
that members may feel they do not now need to read thehave introduced to the house. Being a free thinker, | am sure
report. | would like to highlight the Greens’ position, which the honourable member would appreciate—
is that there should be a separate, independent safe work The Hon. M.J. Atkinson: People can run from you,
authority. That is not the model proposed by the governmenGunny, but they can’t hide.

Broadly, three approaches were taken in the committee The Hon. G.M. GUNN: Well, you've been running after
process, represented on the one hand by the Labor memben for a long time and running second every time. Can | say
the Liberal members on the other and me in another way, artd the honourable member that it will take more than his
the Democrat member took a variety of positions. mates in the Shop Distributive Union spending their money

As it stands, the bill sets up something called a ‘safe work292in, because they will still fail.
authority, which is merely a committee with the name of an  The Hon. M.J. Atkinson: Yes, but I've caused a couple
authority, and | find that objectionable. | do believe thatof people to depart.
names should reflect accurately the subject matter to which The Hon. G.M. GUNN: Not to say that that is to your
they attach themselves. There will be a spirited debate in thisredit. However, | commend the bill to the house and look
place about that when we deal with the legislation, and it iorward to a robust and vigorous but successful debate in the
not clear what the outcome will be. Those who wish to knownear future.
my position in more detail will, no doubt, be able to glean
that from the report. Mrs GERAGHTY secured the adjournment of the debate.

That this bill be now read a second time.
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PARENTAL RESPONSIBILITY BILL nervous nellies from those who genuinely believe that this is
a responsible measure.

The Hon. G.M. GUNN (Stuart) obtained leave and We are told, Mr Speaker, that these road traffic devices are
introduced a bill for an act to impose criminal liability on safety issues—that they are not revenue matters. You, sir, and
parents for offences committed by their children; to give thd have a different view about that, because these devices are
police power to remove children from public places; to makeplaced in certain areas where they will collect the maximum
related amendments to the Young Offenders Act 1993; antkvenue. This measure will reduce some of that revenue

for other purposes. Read a first time. collection, because the roads are built for people to drive at
The Hon. G.M. GUNN: | move: 130 km/h; the motor cars are far safer than they were when
That this bill be now read a second time. | first came to this place; and, therefore, on these selected—

The Hon. M.J. Atkinson: That was before the flood!
The Hon. G.M. GUNN: If you behave yourself, you may
erve some of the time that | have been a member of this
07 place. But you have a long way to go.
" The Hon. M.J. Atkinson: | started 19 years later.
; The SPEAKER: Order! The Attorney will leave it to the
do E?seowr:].rgslgﬂércc;#NN. | suggest the honourable member member for Stuart, who | know has a clear understanding of
, . . this topic, to elucidate it further.
_ The Hon. M.J. Atkinson: | might get the Parliamentary The Hon. G.M. GUNN: Thank you, Mr Speaker. This is
Library do it for me. o . L an important measure for people in Outback and rural South
The Hon. G.M. GUNN: Like you did at the election ime ,q4rajia. Anyone who drives on the road between Hawker
when you had incorrect and misleading information pro-nq | eigh Creek, Port Augusta and the Northern Territory
. . Dorder and Lincoln Gap and the Western Australian border
to !oe debate(_j and passed by th_|s parl_lament to protect youryg g clearly recognise that it is absolute nonsense to have
children, to give people the ability to live peacefully in their ;) jice oyt there booking them for doing 125 km/h. It cannot
neighbourhoods, and to give the police adequate authorilyy jstified, and it is not sensible. It is purely a revenue
and powers to remove young children who are in danger. eaqre. In many cases, those police officers would be far
The Hon. M.J. Atkinson: | agree; but why did you vote  heier deployed to deal with the real villains in our society:
against itin 19907 . those who are hindering elderly people and vandalising their
The Hon. G.M. GUNN: | am giving the Attorney- property, or other antisocial activities—
General, Her Majesty’s first law officer, the chance to support  \r Hanna: Bashing their wives.
a progressive measure _which isin the p_ublic interest, which  The Hon. G.M. GUNN: —vyes, bashing their wives,
is long overdue and which the community supports. Theregetainly—domestic violence and all that sort of antisocial
fore, | commend the bill to the house. My comments 0nyehayiour, We should have a police presence in those areas,
previous occasions adequately explained the measure. ot having them sitting behind a bush or having a speed
The Hon. M.J. Atkinson interjecting: camera set up where they will collect maximum revenue.
The Hon. G.M. GUNN: | do not need the help or | amIooking forward to this matter being fully and frankly
assistance of the Attorney-General because on most of theggpated and having a vote on it, because that will test the will
occasions he is somewhat mlsgwded.. Buton this occasiongk many members who privately tell me that they support it.
will welcome his support and | seek his assistance to ensulighink that, when the bill is debated, some of them will be
that the measure passes through this house speedily aggmewhat hesitant. However, it is time that this parliament
without delay. | commend the bill to the house. made a productive decision. | commend this bill to the house,

. because it is commonsense in the interests of rural and
Mrs GERAGHTY  secured the adjournment of the debate g thack South Australia. It has nothing to do with iresponsi-

bility. It will in no way affect road safety, because people can
ROAD TRAFFIC (HIGHWAY SPEED LIMIT) . : S
AMENDMENT BILL be apprehended for doing 80 km/h if they are driving in a

manner dangerous to the public. This is a sensible proposi-
The Hon. G.M. GUNN (Stuart) obtained leave and UOM: and | look forward to the support of the house.
introduced a bill to amend the Road Traffic Act 1961. Read Mrs GERAGHTY secured the adjournment of the debate.

| draw the attention of members to speeches and comments
that | made on previous occasions when introducing thisé
important measure.

The Hon. M.J. Atkinson: What about the debate in 199
How did you vote in that?

a first time.
The Hon. G.M. GUNN: | move: ENVIRONMENT PROTECTION (PLASTIC
That this bill be now read a second time. SHOPPING BAGS) AMENDMENT BILL

This measure will allow people to travel at speeds of up to . . .
130 km/h on selected roads in the more isolated parts of MrHANNA (Mitchell) -obtained leave and introduced a

South Australia. The citizens who live in those parts of thebill for an'act t.o amend the Environment Protection Act 1993.
state strongly support this measure, which will allow peopldi&ad a first time.
to drive in a responsible manner, but will also allow them— M HANNA: I move:

The Hon. M.J. Atkinson interjecting: That this bill be now read a second time.

The Hon. G.M. GUNN: It is responsible, because it will This is the third occasion on which | have brought to the
be a maximum speed, not a minimum speed. This matter hduse a measure to limit the amount of environmental dam-
been debated on numerous occasions, and many people hagge caused by plastic shopping bags. On the first occasion |
come to me in the corridors and said that they support me biiirought to the house a measure which was essentially a
have not yet had the opportunity to vote. | will make sure orlevy—or, at least, a minimum price—on shopping bags sup-
this occasion that we have a vote, so it will separate thelied to customers by retailers at the check-out. | am referring
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to those plastic shopping bags usually used for groceries of NOES (cont.)

various kinds. The measure specifically excluded those plas- Breuer, L. R. Caica, P.
tic bags or wraps which are used at the delicatessen section  Ciccarello, V. Foley, K. O.
of supermarkets, for example, to wrap fresh meat or cheese.  Geraghty, R. K. Hanna, K.

The second time | brought a measure to the house Hill, J. D. (teller) Key, S. W.
concerning plastic shopping bags was in October last year, Koutsantonis, T. Lomax-Smith, J. D.
and that was a measure to ban the supply of plastic shopping  Maywald, K. A. McEwen, R. J.
bags at the check-out. That measure was diverted to the = O’Brien, M. F. Rankine, J. M.
Environment, Resources and Development Committee bya  Rann, M. D. Rau, J. R.
motion of the house. | particularly refer memberstensard Snelling, J. J. Stevens, L.
of 25 February 2004, at which time | gave my objections to Such, R. B. Thompson, M. G.
that diversion. | made the point that the minister, with respect, Weatherill, J. W. Wright, M. J.
was stalling a resolution of the proposal, and | pointed out the PAIR(S)
lack of logic in the minister’s submission. The minister had Brown, D.C. White, P. L.
said that, in any case, he was bound to work with other Venning, I.H. Conlon, P.F.

environment ministers around the nation, and | pointed out Majority of 6 for the noes.
that, therefore, there was no point delaying resolving the \otion thus negatived.
matter because, whatever the ERD Committee report says, the pembers interjecting:
minister will have the same response—that is, he needs to The SPEAKER: Order! Honourable members will take
wait to see what other environment ministers are doing.  their seats.

So, it was unsatisfactory for that bill to be referred to a
committee, but it has languished there since. | am given to LOWER SOUTH-EAST—COMMERCIAL
understand, informally, that we may have a report covering FORESTRY REGULATIONS
the topic in a few months’ time but, notwithstanding that, |
bring this bill to the house again because there has been a Mr WILLIAMS (MackKillop): | move:
further development, and that is the election promise of the That the regulations made under the Water Resources Act 1997
federal Labor opposition to bring in a ban on plastic shoppingntitied Lower South-East—Commercial Forestry, made on 3 June
bags by 2007. So, notwithstanding the public support for th@nd laid on the table of this house on 29 June, be disallowed.
government of John Howard (I am sure that was on otheket me start by saying that | have never seen this sort of
grounds), it was very pleasing to see a commitment on behalifehaviour in this house before. This parliament gives
of the federal parliamentary Labor Party to the banning ofministers the right to make regulations but reserves the right
plastic shopping bags. As | expect that commitment to béo disallow those regulations. They are made as a disallow-
echoed in the state parliamentary Labor Party, | bring thigible instrument and here the minister, who has been bullying
proposition to the house once again. people in my electorate for a number of years—

Members interjecting:
Mrs GERAGHTY secured the adjournment of the debate. The SPEAKER: Order! The honourable member for
Norwood is inappropriately barracking, as is the Deputy
Mrs GERAGHTY: Mr Speaker, | draw your attentionto Premier and other members along the front bench; but | heard

the state of the house. those two very easily and clearly because they are closest to
A quorum having been formed: me, | guess. But that is highly disorderly, especially in the
case of the member for Norwood who is not in her seat.
SITTINGS AND BUSINESS The Hon. WA, Matthew interjecting:

The SPEAKER: The house needs to recover its decorum

Mr GOLDSWORTHY (Kavel): | move: and so do honourable members, and the member for Bright

That consideration of Private Members’ Business, Bills/fCommit-should zip it while the chair is addressing the chamber.
tees/Regulations, Notice of Motion No. 19 be deferred. Mr HANNA: On a point of order, Mr Speaker: my point

Mr HANNA: [ rise on a point of order, sir. As a courtesy, of order is about the derogatory and improper remarks made
| would like to move this motion on behalf of the member for in relation to the Minister for the Environment and, clearly,
MacKillop. Is that in order? that is outside the proper bounds of debate.

The SPEAKER: That is not possible. The member may = The SPEAKER: The honourable member for Mitchell
simply refuse to allow the motion, if it is seconded, to passcomplains of some words that the member for MacKillop was

Mr HANNA: Very well, sir. using. To the best of my knowledge, | believe | heard all the
The house divided on the motion: words he used and none of those words were unparliamen-
AYES (18) tary, and | do not know what word it is that the honourable
Brindal, M. K. Brokenshire, R. L. member for Mitchell complains of.
Buckby, M. R. Chapman, V. A. Mr HANNA: The word is ‘bullying.’
Evans, I. F. Goldsworthy, R. M.(teller) The SPEAKER: That is not unparliamentary, not in the
Gunn, G. M. Hall, J. L. least.
Hamilton-Smith, M. L. J. Kerin, R. G. Ms RANKINE: Point of order, sir: the member for
Kotz, D. C. Matthew, W. A. MacKillop was asserting that the Minister for Environment
McFetridge, D. Meier, E. J. had been bullying people for years in his electorate, and he
Penfold, E. M. Redmond, I. M. knows damn well he was part of the select committee that
Scalzi, G. Williams, M. R. operated down there, and the Minister for Environment acted
NOES (24) totally properly throughout the whole process.

Atkinson, M. J. Bedford, F. E. Members interjecting:
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The SPEAKER: Order! There is no point of order. If a operating in the South-East, he said that the stakeholders
member is offended by remarks made about them then it igroup was independently chaired by Mr Grant King, the
for that member, and for that member alone, to describe an@hief Executive Officer of the Limestone Coast Regional
define the offence. For goodness sake, bullying is somethingevelopment Board. When Grant King asked to be a part of
that is undesirable, but it is not improper for someone to usthe group, the minister’s first response was: ‘It has nothing
the word. ‘Bully’ is not an unparliamentary word, and if the to do with economic development; we don’t want you.’ He
honourable Minister for Environment takes offence it is upwas barred from attending the first couple of meetings. He
to him to do so. | see him on his feet. was then allowed to go to the meetings as an observer and,

The Hon. J.D. HILL (Minister for Environment and lo and behold, when the minister had him in his pocket he
Conservation): Mr Speaker, | was beaten to my feet by abecame the chairman.
couple of my colleagues. | do take offence. It is a totally ~The minister says that there was only one dissenting voice,
untrue statement made by the member for MacKillop and that of Timbercorp, but in the letter to Timbercorp he said
ask him to withdraw and apologise. that other participants were: the softwood plantation indus-

The SPEAKER: The honourable member for MacKillop try—I will come to that in a minute; the hardwood plantation
is asked by the Minister for Environment to withdraw theindustry; and the CFMEU, the forestry union. | can tell the
allegation that he was bullying members in his electorate, an@ninister that the CFMEU does not agree with his regulations.
invite the member for MacKillop to withdraw that if itis his The catchment water management board was another
inclination to do so. participant. When the minister wrote to the catchment water

Mr WILLIAMS:  If the government will give me the Management board and suggeste_d that they participate in his
opportunity | will put the case supporting the remarks | madehand-picked group, he even nominated the members of the
If the minister is so delicate that he is offended, | withdraw,catchment board that he wanted there. o
but | will put the case, and the minister has invited me to pull  The South Australian Farmers Federation was also invited,
no punches. The comment | was making was that parliame®ut | can tell members that after it became known generally
gives ministers the right to make regulations but regulation§ the Farmers Federation branches around the South-East
are a disallowable instrument, and we know full well that weWhat was happening they successfully moved a motion of no
use a thing called a holding motion to move that we are goingonfidence in their representative, one Kent Martin, the
to move to disallow a particular regulation, and that generallychairman of the South-East Farmers Federation Natural
allows the member time to build the evidence for the caseXesources Committee. In February or March this year, the
The minister came out this very morning and issued a presgouth-East branches successfully moved a motion of no-
release to put undue pressure on myself and my colleaguégnfidence in Mr Martin, yet the minister still wrote to people
over this particular issue. It had been my intention to movesaying that he had broad support and that there was only one
this motion today but because the minister pre-empted thalissenting voice. One of the other stakeholders, Forest-
in my electorate in the South-East of the state, | had taken tH& SA— o
decision to put this off for a week or two so that | could go ~ The Hon. R.J. McEwen interjecting:
back and talk to some of these people and find out what the Mr WILLIAMS: ~ The minister interjects across the
issues were that they were complaining about and put mghamber. He is the minister for Forestry SA. Let me say that

position to them. But the minister wants me to go today, andhe minister has always rejected what is happening in the
today | will go. Therefore, | have moved: South-East; he has always said that hardwood forestry should

That the regulations made under the Water Resources Act 19fe stopped or gurtalled. As he is the minister for.Forestry SA,
entitled Lower South-East—Commercial Forestry, made on 3 Junb@M Nnot surprised that Forestry SA came out in support of
and laid on the table of this house on 29 June, be disallowed.  this minister. The Regional Plantation Committee was

The reason | have moved this is that these regulations a iginally on this stakeholders committee, but its executive
made at the behest of a department that misunderstands tjificer. Jon Drohan, was told by his board that he should no
South-East, at the behest of a department that is quite hap{§/'9€" 90 to the meetings, that they were going to withdraw.
to destroy one of the biggest industries in this state. The late5tvonder why. Itis because Forestry SA happens to provide
figures available to me through the Economic Developmenal the funds to support the Regional Plantation Committee.
Board in the South-East are that: 0, | think the minister had his fingers in that one too.

Less than 10 per cent of the area of the South-East is utilised b Iéi?]t r|111ee ig%n:jzitro ]ngmpeirggﬂtﬁ %?Il\r}l%l? rl]lt(g ;msb’i grmiect; ﬁ:’)el
the forestry industry, yet in 2001 that industry had an economi pain. y :

benefit to the state of over $1.3 million. The rest of the South-Eastelk about Mr Spain, because he was the person who got Dale
and all agricultural/horticultural industries, including the dairy andBaker to make these changes to water policy in the South-

the wine grape industry, had an economic benefit to the state of legsast eight years ago. He has been orchestrating this and he
than $1 billion. is in the pocket of the minister. Well, | am not sure in whose
Why would a government be hell-bent on destroying thepocket he is, but | know that Gary Spain turns up at the
timber industry in the South-East and driving that industryminister’s fundraising functions, so | know how close Gary
and the employment that is associated with that industry int@pain is to the minister.
Victoria? We will come to that in a few minutes because An honourable member interjecting:
there are some reasons why the government is doing this. But Mr WILLIAMS: And he won't either, because it’s fact.
let me read from a letter. The minister has said that he hashe member for Mount Gambier should talk about his
come to these regulations after a series of meetings witfelationship with Gary Spain too. As | have been forced to do
stakeholders across the region. this today, | also remind the house that a couple of years ago
For along time | have alleged that those stakeholders wetthe other place passed a bill designed to change the Electoral
hand-picked so that they would come to a result that théct in South Australia. One of the clauses in that bill was to
minister wanted to achieve. In a recent letter from theensure that the independent members of this place and of the
minister to Timbercorp, one of the hardwood companie®ther place would come under the same disclosure rules as
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everybody else and would be forced to disclose who donated The SPEAKER: The member for Waite at the outset
to their campaign funds. It is common knowledge around thiglrew attention to a matter under deliberation of the Economic
place that then premier John Olsen was told by the membend Finance Committee on 20 October. What was that
for Mount Gambier that if that bill came into this house therematter?
would be an instant election. The member for Mount Gambier Mr HAMILTON-SMITH:  The evidence given by the
can go back and explain that to his electorate. Auditor-General on 20 October had to do with the misuse of
An honourable member interjecting: the Crown Solicitor's Trust Account and also contained
Mr WILLIAMS: It's got a lot to do with the relationship evidence from the Auditor-General dealing with matters not
between one Gary Spain and the member for Mount Gambierglated to that subject; and it is on that which the Auditor-
that's what it's got to do with water. Let me say that GaryGeneral wishes to give evidence tomorrow. | should add,
Spain has a water licence that is area based. He is veMr Speaker, that | am aware, as are all members of the
concerned about that being changed over to a volumetricconomic and Finance Committee, that this morning, after
based water licence, because my information is that he e matter of privilege was raised, the Auditor-General rang
using something like three times the amount of water that hthe committee during our proceedings and sought to come to

would be using under— the committee forthwith to discuss matters raised under
Debate adjourned. privilege.

Itis my concern, Mr Speaker, that what is being planned

MATTER OF PRIVILEGE here is for the Auditor-General to address matters in the

Economic and Finance Committee that have to do with the
Mr HAMILTON-SMITH (Waite):  Irise on a matter of privileges matter raised so as to pre-empt the privileges
privilege, Mr Speaker, concerning the issue that | raise¢natter.
yesterday in the house. I have just had delivered into my hand Membersinterjecting:
a direction from the Secretary of the Economic and Finance Mr HAMILTON-SMITH:  Mr Speaker, | want—

Committee, which states: Members interjecting:
Economic and Finance Committee meeting tomorrow morning, The Hon. M.J. Atkinson: You smear under parliamentary
93-1[?1- 1; NQ\C/ijb'\ﬁr- ber has directed me to call ing of th rivilege. Look at that bloke there, look at him—smears
e Presiding Member has directed me to call a meeting o ; .
Economic and Finance Committee at 9a.m. on Thursda§rlder parlla_men_tar)_/ pr.IVIIege.
11 November 2004 to take evidence from the Auditor-General Membersinterjecting:
regarding the evidence provided at the hearing of 20 October 2004. The SPEAKER: Order!
The meeting will be in the Constitution Room. The Hon. M.J. Atkinson: Coward'’s castle!
Regards, The SPEAKER: Order!

Paul Lobban, Secretary of the Committee. . L
) ; ) - Members interjecting:

The Auditor-General wishes to give evidence about matters The SPEAKER: Order!
raised under privilege yesterday in the house, which you, Mr - pembers interjecting:
Speaker, are presently considering. When you have had time The SPEAKER: Order!
to give those matters your consideration, you will of course Members interjecting:
come back to the house with your ruling. Should you rule  The SPEAKER: Order!
prima facie, then the house will have an opportunity to Members interjecting:
consio!er whether or not a privileges committee should be o SPEAKER: Order!
established. : : . . Members interjecting:

That committee is the right place for the Auditor-General 1o SPEAKER: Order!
to appear so that these matters can be resolved. In my view, Members interjecting:
this direction from the secretary that he has been ordered by .o SpPEAKER: Order! The chair will be resumed at
the Presiding Member to call the Auditor-General pre-empts, 5, p.m
your consideration of the matter of privilege and, in itself, o
represents a contempt. Not only that, but it flies in the very [Sitting suspended from 5.12 to 7.30 p.m]]
face of the issues raised under privilege yesterday, which had
to do with due notice being given of meetings and motions The DEPUTY SPEAKER: | indicate that the Speaker has
to call witnesses; and, notwithstanding, at this morning'sseen delayed at the airport—he is meeting a delegation from
meeting of the Economic and Finance Committee, after @verseas. We were in the process of hearing from the member
telephone call from the Auditor-General, the committeefor Waite, and | intend to let him complete his remarks and
resolved to allow him to give evidence at its next meeting onthen refer them to the Speaker.
24 November. So, a motion already exists and it has been
agreed that he will attend. Mr HAMILTON-SMITH: | propose to continue my

| put to you, Mr Speaker, that a proper course of action isnatter of privilege when the Speaker has returned to the
that you consider the matter put before you yesterday; thdtouse, since the matters to which | refer concern the Speaker
you rule accordingly; that on the basis of your ruling themost intimately.
house decides whether or not it should form a privileges The Hon. J.D. Hill: It is a matter for the house, you
committee; that that privileges committee (should it begutless wonder.
formed by the house) look into this matter; thatitis inappro- The DEPUTY SPEAKER: Order!
priate and, indeed, a breach of privilege for the Economic and The Hon. R.G. KERIN: | rise on a point of order. The
Finance Committee to call the Auditor-General in anticipa-Minister for Environment and Conservation has just called
tion of your decision; that the presiding officer is out of order;the member a gutless wonder, which carries on from the
and that the Economic and Finance Committee should nahember’s behaviour straight before the dinner break when
meet tomorrow and should await your determination, sir. he actually accused the member of being gutless over—
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The DEPUTY SPEAKER: Order! The leader has made Officer of the Economic and Finance Committee has issued
his point. Itis quite out of order for the minister to make thatwhat amounts to a directive to the committee to convene a
remark and | ask him to apologise. meeting at 9 a.m. tomorrow. That meeting is for the purpose

The Hon. J.D. HILL: Sir, I withdraw and | apologise for of hearing the Auditor-General. The Auditor-General clearly
not being in my place at the time | made the interjection, andntends to address matters to do with the matter of privilege
| apologise for, and withdraw, the remark, anyway. which was raised in the house yesterday and which is still

Members interjecting: under consideration by the Speaker.

The DEPUTY SPEAKER: | ask members to restrain | putto you, Mr Deputy Speaker, that it is a contempt of
themselves so that their agitated state does not get them irliae house even to propose such a meeting while the Speaker
trouble. is considering such a matter of privilege. The meeting

Mr MEIER: | rise on a point of order. | notice that there tomorrow at 9 a.m. should not proceed. There should be a
are three advisers in the advisers’ gallery. | do not see wh¢irection from the Speaker that there be no such meeting until
any advisers need to here for the hearing of a privilegeguch time as he has had adequate time to consider the matter
motion. and come back to the house and rule prima facie as to

The DEPUTY SPEAKER: There has been a change in whether a matter of privilege has, in fact, occurred and
the program, | guess, on what people expected, so th&hether a privileges committee should be formed.
advisers are here. It is good to see people keen and eager to The Hon. RG. Kerin interjecting: _
do their job, but they can actually have a little break for a  The DEPUTY SPEAKER: Order! The leader is out of
minute if they wish. oraer.

The member for Waite needs to complete his remarks, MrHAMILTON-SMITH: | put to you, Mr Deputy
They will then be referred to the Speaker, who, he ha§_peaker, that at this morning’s meeting of the Economic and

indicated to me, will address the matter later this evening. Finance Committee the Auditor-General rang and sought, ad
Mr HAMILTON-SMITH: Mr Deputy Speaker, | hoc, to appear before the committee, and that the committee
' ruled and decided to hear the Auditor-General on

ropose— . ; .

prop 24 November. There is a motion unanimously agreed to by
The Hon. R.G. KERIN (Leader of the Opposition): | the committee, with the support of government members, for

move: the Auditor-General to be heard on 24 November. The

That the member for Waite be given leave to conclude hisPreS|d|ng Officer’s direction today flies in the face of that

remarks later on. agreement by the committee. It is an abuse of standing orders;
The DEPUTY SPEAKER: No. he has the call to it flies in the very face of the matters that | raised yesterday;

conclude his remarks now. Privilege takes precedence d it is a contempt of the parliament for the Presiding

fficer even to call the meeting.
other matters, ar_1d he ;hould conclude that matter. Mr Deputy Speaker, | put to you not only that matter but
Members interjecting:

. alsothat, if either the Presiding Officer or others seek to have
The DEPUTY SPEAKER: Order! The Speaker will = e Ayditor-General give evidegnce tomorrow, the appropriate
consider the remarks, and he has indicated that he will bgne and place to do that is within the context of a privileges
dealing with this matter later this evening. committee duly agreed to by the house. If the government
Mr HAMILTON-SMITH:  Mr Deputy Speaker, matters \yishes to have the Auditor-General give evidence it should
of privilege are most serious and take precedence of all othgfsit for the Speaker to consider the matter | raised yesterday
matters before the house. They are normally matters that arg, e prima facie. The house will then have an opportunity
presented to the Speaker. As you have explained, the Spealijecide whether a privileges committee should be formed.
is momentarily delayed and will be here shortly. | seek leave it js formed, | am sure the Auditor-General will be one of
to continue my remarks, in accordance with the leaderse first witnesses to be called, and all witnesses will have an
motion, on the arrival of the Speaker and to continue dea“”%pportunity to present. To call the Auditor-General to

with the matter of privilege at that time. In the meantime, | £¢onomic and Finance tomorrow can be perceived as nothing
propose that the house continue with its normal dealings anglore than a cover up, to restrict—

that the matter be proceeded with upon the return of the 1he DEPUTY SPEAKER: Order! The member for

Speaker. Waite is now canvassing issues which would be in the

indicated what time he will be here. He has said that he will  \jr HAMILTON-SMITH: | put to you, Mr Deputy
consider this matter late this evening. The matter of p“V'leg‘Speaker, that it is indeed not only a breach of standing orders

can be considered by the Speaker or someone acting for the the house, which apply to the Economic and Finance
Speaker, so the member for Waite needs to conclude hiSommittee, to call on a meeting of the Auditor-General

remarks. tomorrow morning without notice having been given, without
Mr HAMILTON-SMITH: ~ Very well, Mr Deputy  due process having been—

Speaker. If you are directing me to continue, I willdo so.  The DEPUTY SPEAKER: Order! Just before calling the

The DEPUTY SPEAKER: | am. Attorney-General, the member for Waite, | think, has made

Mr HAMILTON-SMITH:  But | seek your protection  the point. He has to be careful not to canvass matters which
from members opposite. could in any way influence a possible privileges committee.

Members interjecting: He should not canvass the substance of the matter.

The DEPUTY SPEAKER: Order! This is a very serious Members interjecting:
matter and the member for Waite should be heard in silence. The DEPUTY SPEAKER: Order!

Mr HAMILTON-SMITH: ltis indeed a serious matter. Mr HAMILTON-SMITH:  That is exactly what the
The point of privilege which | raised, and which | began toAuditor-General will do tomorrow—canvass matters still
address this afternoon, was very simple. The Presidingnder consideration.
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The DEPUTY SPEAKER: Order! The member for thatthatis relevant to the matter before the house. | therefore
Waite will resume his seat. You cannot presume what wilrespectfully draw your attention to that provision of the
happen tomorrow. Parliamentary Committees Act.

Members interjecting: The DEPUTY SPEAKER: Order! The member for

The DEPUTY SPEAKER: Order! The member for Unley is getting into the realm of the substance of what is
MacKillop will be out of here very quickly if he behaves like likely to be considered. The matter before the house now—I
that. The member for Waite has called for a privilegescall on government business.
committee, and raised the matter, he should not canvass Mr HANNA: | rise on a point of order, sir: | do not know
matters which could be within the province of that investiga-how the government business could be called upon when the
tion. sessional orders provide for two hours of private members’

The Hon. M.J. ATKINSON: Point of order, sir:itis one business at the conclusion of grievances. We have not had
thing to raise a point of privilege, it is another to speak athat; there are 32 minutes to go.
great length in support of the point. What | would ask you is,

will this side of the house have the opportunity to put its SITTINGS AND BUSINESS

contention that the member for Waite’s point of privilege is

wrong in law and fact on every point? The Hon. K.O. FOLEY (Deputy Premier): Mr Deputy
The Hon. R.G. Kerin interjecting: Speaker, the government is happy to continue private
The DEPUTY SPEAKER: Order! The leader is out of members’ time if that is the will of the house.

order. The DEPUTY SPEAKER: | believe it would be
The Hon. R.G. Kerin interjecting: appropriate if a motion was put to that effect, just to clarify,
The DEPUTY SPEAKER: Order! because in discussion with the Speaker the expectation was
The Hon. R.G. Kerin interjecting: to go into consideration of the Auditor-General’s reports.
The DEPUTY SPEAKER: Order! The leader will The Hon. K.O. FOLEY: The Speaker and | have not had

resume his seat. a discussion of late, not one involving government business
The Hon. R.G. Kerin interjecting: at least. | move:
The DEPUTY SPEAKER: Order! The leader will That the house continue with the remainder of time allocated for

resume his seat or he will be named on the spot. You will b@rivate members’ time.

named on the spot if you behave like that. You should set an Motion carried.

example; you are called the leader. The DEPUTY SPEAKER: The time allocated is 35
Members interjecting: minutes.
The DEPUTY SPEAKER: Order! The Attorney was

making a point of order which | was distracted from hearing LOWER SOUTH-EAST—COMMERCIAL

in full. Could you repeat the last bit? FORESTRY REGULATIONS
Members interjecting:
The DEPUTY SPEAKER: Order! Adjourned debate on motion of Mr Williams resumed.

The Hon. M.J. ATKINSON: My point of order is that (Continued from page 833.)
the member for Waite has an opportunity, as any member
does, to raise a matter of privilege, but he is now goingonat MrWILLIAMS: Mr Deputy Speaker, | was in the middle
length to debate the point of privilege and | ask whether yo@f a sentence and | was talking about the involvement of one
will rule that he is debating the point or whether, in theMr Gary Spain and his wont to use a hell of a lot more water
alternative, the government will be allowed to develop itsthan what his licence allows him to do, and that is the interest
contention that the point of privilege is wrong in law and fact.that he has in the matter, and that interest flows through to his

Members interjecting: relationship and association with the member for Mount

The SPEAKER: Order! | do rule that the member for Gambier and, indeed, the minister. My time is very limited,
Waite is becoming repetitious and debating the substance fhich disappoints me greatly, but last week | had a meeting
what could be investigated—and he has made his point. Wwith the Chief Operations Officer of Auspine, one of the

Mr HAMILTON-SMITH:  Very well, | will conclude by ~ major timber processors in the South-East, and since that
asking this: that | believe that Mr Speaker should tonightmeeting he sent me a letter, and | wish to quote some of the
come into the house and rule as to whether tomorrowhings that he wrote. | will not read the whole letter into
morning’s Economic and Finance Committee meeting is outansard but he said some things, and he did not agree with
of order, and whether it presumes and shows contempt to h@erything that | said. | will read some of the things he said
consideration of the matter of privilege raised in the housavhich I think will give members an understanding of what
yesterday. If that is so, the meeting should not proceed. | alsdappened in the South-East and what the minister and his
seek direction from Mr Speaker that there should be nélepartment have been doing, not only to dryland farmers and
further debate on this matter until Mr Speaker has ruled primgome irrigators but also to the pine industry, which is one of
facie. the biggest industries in this state. He says, in part:

The DEPUTY SPEAKER: Order! The Speaker—and | The Timber Industry has presented a united front against the
have already indicated this—will consider the matter. He willformer SA Department of Water Resources for more than a decade.

see theHansard, and he will respond tonight in the manner As you know, the economic rationalists within [the department] wish
that he deems ,appropriate to impose water licences, firstly against Tree Farmers, and then

I . potentially against other dryland farmers as they improve their
Mr BRINDAL: | rise on a point of order: | draw your productive capacity, and subsequently water use. The issue reached

attention simply, as presiding member at this time, toa head when your party implemented the pro rata roll-out of all

Parliamentary Committees Act Division 3, section 32,unallocated water licences to land owners.

subsection (1)(a), which defines the right of the presidind have consistently argued that the department deliberately

officer to avoid duplication between committees. | contendundermined that process, because they never agreed with it
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and they wanted to corrupt the process to stop it from think it is probably likely that the majority of members of
working. The letter continues: the Liberal Party do not really understand the issue very well.

This immediately created today’s artificial conflict between Tree | would like to go through a bit of the history and explain
Farmers, and owners of a Water Licence property right, even thougthe background to this particular issue. In 1999, the former

most Water Licence owners don't actually use their water entitleq jharg] government became aware of a potential forest
ment. The conflict was immediate because [the department], under

the Liberal Party Government, did not make future allowances foeXPansion of 35000 hectares in the South-East. This
the common law right of farmers to plant trees, whether forexpanded forest area was included in calculations to ensure

commercial or biodiversity reasons. Nor did [the department] allowthat subsequent water allocations in the region would remain
for increases in water use by Dry Land Farmers as they strive f%ustainable. However, it was recognised that a management

continuous improvement via productivity improvements. Incidental- :
ly, timber companies like Auspine were also denied natural justicéySIem was needed to ensure that the water resource impacts

when [the department] refused them the opportunity to participat@f any further forest expansion over and above those 35 000
in the pro rata roll-out, despite these companies owning substantifilectares should be assessed and managed. In May 2000 the
areas of cleared land. Hon. Mike Elliott MLC sought amendments to the Water
The letter goes on to talk about the reality that, left un-Resources Act 1997 to do just that. These amendments were
checked, there is only limited suitable land for plantationdefeated. | supported the government at the time, as the
forestry in the South-East, but the author believed they woulthember for Unley (the former minister) will know. Those
never plant enough land to impact adversely on otheamendments were defeated, but the then minister for water
irrigators. If time permits | may come back to that. The letterresources (the member for Unley) made a commitment to
goes on to say: implement a suitable management system.

The water issue will be a perennial natural resource management Subsequently, in a ministerial statement on 30 November
issue in the South-East of South Australia. The issue is clouded bg000, the then minister for water resources (the member for

the apparent disregard by the department for future increases {pjey) stated his intention to effectively deal with the
rainfed crop water use. Speculation that irrigators are usin

substantially more than their volumetric entitlements— %ig_r)ificant land use change where it impacts on the sustain-
ability of the water resource. In doing so he noted two

as per Mr Spain ) . ) opposing views, as follows:

concerns surrounding the impact of climate change on the water o . .

licence volumes, clear evidence that many bluegum plantations are [Traditionalists] believe that any loss of water resource caused

both intercepting rainfall and extracting water from the unconfineq{T’y land use change, such as forestry, should be borne by irrigators.

aquifer— he contemporary view would require an amendment ensuring that
. . . ._plantations in sensitive areas of the South-Eastould be

I do not necessarily agree with that, nor does the scientificcountable for their impact on the unconfined aquifer.

ewden;e— . ) . The then minister (once again the member for Unley) further
and the inherent lack of precision and changing nature of the scienGgformed the house:

that is used to calculate available water use—
; ; ; . The impact of planting 35 000 hectares of new forestry in a fully
the most important thing that he says. He continues: allocated water management region is that 7 000 hectares of

As an industry with considerable experience in natural resourcperennial pasture irrigation, or up to 24 000 hectares of irrigated
management, the timber industry has many reservations regardimines, would have to be forfeited to maintain the sustainability of the
Quontly the industry has Sought an outgome that minimises the <

uently, Inaus S Sou al u
gotenti{{il long-term (r:)(l)llateral dgmage to it from a system fundamenij:‘he recent South-East CSIRO—
tally designed to manage irrigation licences and not the interception  The Hon. R.G. Kerin interjecting:
of rain by dryland crops. The Hon. J.D. HILL: This was a quote from the member
Even Auspine, one of the big timber processors in the Soutfor Unley, who was then the minister for water resources. The
East, said in this letter to me that, at the end of the day, thegecent South-East CSIRO study, ‘Water use by tree planta-
were caught between a rock and a hard place by this minist@ions in South-East South Australia’—
and his department, so they took the line that caused least \jr wjliamsinterjecting:
collateral damage. The minister continues to say that all 1o DEPUTY SPEAKER: Order! The member for
stakeholders, barring Timbercorp, agreed with him. Thq,,ckillob has already s okeﬁ '
reality is that not one of the stakeholders, apart from Mr P y SpoKen. .
Spai d le of his mat reed with the minister. The_Hon. J.D. HILL: —relnfqrces the view that the
pain anc a couple ot fus mates, agreed wi € >*€flantation forest has a dramatic impact on the Lower South-
That is why | think it ill-behoves this minister and his P t wat P
department to continue to go around the region of the Southas water resource. .
East holding secretive, behind closed door meetings to come Mr Wiliams interjecting: _
out with policy decisions which impact on every member of _ The DEPUTY SPEAKER: The member for MacKillop

the South-East community through their business enterpris@¥§ll come to order!

and on the economy of the South-East in general. The Hon. J.D. HILL: It has been suggested that the
Time expired. regulations could affect other dryland crops. Clearly, if
another type of crop had the same effect on the ground water
The Hon. J.D. HILL (Minister for Environment and resource as forestry, we would need to consider managing

Conservation):| am pleased to be able to contribute to thisthat impact as well—and | have said that previously in the
debate. | think it is disappointing that this is still a matter ofhouse. However, | am not aware of any other crops that have
contention in this house. This issue has been before thesimilarly significant effect on the water resource, and | am
people of South Australia, the people of the South-East andot contemplating the expansion of the management systems
the parliament for many years. Despite the best efforts of to other crop types. Nonetheless, it is clear that, if forestry
majority of people to get it resolved, unfortunately it is still continues to expand without the regulations, we would need
being brought to the parliament as a matter of contention byo periodically reassess the water available for extraction and
the Liberal Party for reasons which | do not fully understandreadjust the existing water access entitlements accordingly.
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This would have potentially significant impacts on other The Hon. J.D. HILL: Sir, | understand that several of
water users in the South-East. these stakeholders, including two major wine industries, have
Other industries in the region include major value-addingwritten to the opposition expressing support for the regula-
industries such as dairy, viticulture, wine and horticulture. Ittions. Like them, | urge the Leader of the Opposition to show
is not a matter of the government’s seeking to favour one oleadership in opposing this disallowance motion for the
more of these industries. | make that point very clear: it is nobenefit of all water users in the South-East. The letter to
a matter of us choosing. It is simply a matter of ensuring thawhich | referred was a letter to the member for McKillop. If
all significant impacts on the water resource are identifiedhe leader wants to table a letter, go ahead: it does not
and managed. The system for doing that has been adoptedncern me in the slightest. The point is that the majority of
after extensive consultation with South-East stakeholderstakeholders in the South-East have considered this issue over
initiated by the former government and progressed by mea very long time. They are sick of the politics; they want it to
Those stakeholders have again strongly reinforced thelve resolved.
support for the system since the opposition foreshadowed its They came up with a solution themselves. It was not the
attention to seek to disallow these regulations. government’s solution; we had a different model. They came
A representative of the Dairy Farmers Associationup with a solution. We said, ‘Yes, we will go ahead with that
describes the outcome ‘as a landmark demonstration dfecause that makes sense to us.’ The majority of the stake-
cooperation between industries’ and argues that ‘it is basdaplders support it. They want the parliament to get out of
on commonsense and supported by the best availabibeir hair. They want the Liberal Party to show some
science’. He notes that the softwood timber industry in theéeadership on this issue and support the government's
South-East ‘played a vital and totally responsible part in thigosition, which effectively is the position of industry in the
outcome’. A major softwood company in the South-EastSouth-East.
Auspine, has provided me with a copy of their recent letter The Hon. R.G. Kerin interjecting:

to the member for McKillop— The Hon. J.D. HILL: Every word | say is the truth,
Mr Williams interjecting: Leader of the Opposition.
The DEPUTY SPEAKER: The member for McKillop The DEPUTY SPEAKER: Order! | warn the leader.
will come to order! The Hon. J.D. HILL: If you are suggesting that | am

The Hon. J.D. HILL: This letter indicates that ‘Auspine 1¥ing, get and up and make a substantive motion on that
and other South-East timber companies have investddecause | am saying what | believe to be the truth.

significant time and effort to achieve the current outcome. . . I .
The company notes its concern that the opposition is Mr BRINDAL (Unley): In his contribution to this debate,

considering disallowing the regulation (that is, Auspine)— ther:nir;]ister qyoted eﬁtensiv?ly from statements which .I made
The Hon. RG. Kerin interjecting: to the house in another parliament. | am not responsible for

The DEPUTY SPEAKER: The leader is out of order! anything | said to this house in another parliament, nor
The Hon. J.D. HILL: Mosi telling is Auspine’s observé— anything I did as minister because this is a new parliament.

. - . ; " Nevertheless, | have a specific criticism of the government
tion that the regulations are ‘a blueprint of the Tlmbercorpand a specific criticism o?the member for Mour?t Gambier.

madel proposed by the consultants’. | make that plain. Th?well remember at that time that not only did the Hon. Mr

regulations that we adopted are, according to AUSPINE, gyuq ot pressure on the government but also the member

blueprint O_lf_rfhﬁ r?ﬁulatlons propgfsehd. by the Tlmber((:jotr)%r Mount Gambier was less than kind and demanded (I wish

company. that IS the company which IS Now aggrieve had the speech) that the house return in February to sort out
this regulapon! yetitis their suggestion that we have adOpteéhis matterpinstarztly and threatened to bring the g?(l)vernment

Why then 1S T|r_nber_cor_p a'nd their clones— down if the then government did not resolve the matter

Mr Wiliams interjecting: instantly.

M thf DE.'IDIL;TY SPEdA_KER: _Ortder! The member for "~ \we coyid not get it resolved to the satisfaction of the
c r'] op Wil b€ warned in a minute. ___ member for Mount Gambier in the right time, and we left
T ‘;HQ”- J.D. HILL: —now opposing the regulations? gqyermment with this matter unresolved. My bone with the

Sir, other industries— member for Mount Gambier is that he does not seem to have

The Hon. RG. Kerin interjecting: ) been quite as assiduous in pursuing this lot as he was in
The DEPUTY SPEAKER: And so will the leader. pursuing our |0t, because two years—

The Hon. J.D. HILL: —wine, dairy, potato and other An honourable member interjecting:
irrigators—have indicated their concern about the possibility Mr BRINDAL: Yes; and that is my criticism of you,
of the regulation being overturned, noting that doing so ‘isminister. If we had remained in office, in my opinion, we
likely to result in a more rapid decline in the region’s would have done it within three months.
economic and environmental sustainability’. I am quoting  The Hon. K.O. Foley: Mitch is saying you wouldn't
from industry in the South-East which is mightily concernednaye, Mark.

about this issue because it believes it will undermine their The DEPUTY SPEAKER: Order! The member for
capacity to continue growing. We have two issues—econyn|ley has the call.
omic and environmental— Mr BRINDAL: And that is the great privilege of being
The Hon. RG. Kerin interjecting: in the Liberal Party. In the Prime Minister's words, it is a
The DEPUTY SPEAKER: The leader is out of order!  very broad church and it has differing opinions.
The Hon. J.D. HILL: —and we are trying to address both ~ The Hon. R.G. Kerin: Mark, we would have told them
of them. | understand several of these stakeholders—  the whole story.
Mr Wi liams interjecting: Mr BRINDAL: Yes. The member for McKillop, the Hon.
The DEPUTY SPEAKER: | warn the member for Angus Redford in another place and | have disagreed
McKillop. He will be missing the debate if he is not careful. violently on this issue for a number of years.
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The Hon. J.D. Hill: Violently? are arguing this point. | could not, in all conscience, having

Mr BRINDAL: Violently. We are at absolute odds in our been a minister and having tried my best with a decent
opinions of what is good for the water resource in this areadepartment to get a reasonable solution for water in the
That is no secret. It is vigorously debated in our party roomSouth-East. As the minister says and | have said (and | say

and our party room continues to evolve a policy. still): this is a reasonable solution for everyone in the South-
The Hon. K.A. Maywald: Have you got one that you East.
agree on yet? | would be less than honest if | did not stand in this

The DEPUTY SPEAKER: Order! The member for parliamentand say that, in my personal opinion, the govern-
Unley will ignore any interjections that are out of order.  ment is right: the regulations should not be disallowed and
Mr BRINDAL: The Liberal Party certainly has a policy. that my party errs, and errs very badly, on this matter. In my
At present | do not agree with the Liberal Party’s policy. | mind there is no question that if the Liberal Party goes down
stand— this track of disallowing these regulations it will find itself in
Mr Hanna: That is not the only one. conflict with every government in Australia. It exposed the
Mr BRINDAL: That is true, but the great privilege of Murray-Darling Basin to risk by saying, ‘Look at what you
being a Liberal is that you do not have to agree with all thedo with your water resources. Why should we not do it with
party’s policies. | simply stand in this place, as | have told myours?’ And it exposed us to the absolute ire—
party, to say that | believe that, as the minister, | acted An honourable member interjecting:
honourably. | acted according to law as the minister. | believe  Mr BRINDAL: No—of a person that | actually admire:
that my department acted honourably, and | believe that ithe Prime Minister of Australia, John Winston Howard. Not
continues to account honourably. | believe that this governbeloved by many people opposite, but the person who was
ment and these regulations are not only commonsense bigrgely the author—
also in line with those of every government in Australia, and  The Hon. K.O. Foley interjecting:
they are in line with the wishes of the Prime Minister and  Mr BRINDAL: | will continue to argue that our party
every Premier in Australia. Water is a tradeable propertyolicy will change. In the meantime, we have a proposition
right. If water is a tradeable property right, the people ofbefore the house and | am addressing the proposition. |
Australia— cannot address it other than by saying that on this matter my
Mr Wi liams interjecting: party errs. | support the government fully in this matter,
Mr BRINDAL: | did not interject on the member for having admonished the minister for being too slow and the
MacKillop. The member for MacKillop has interjected on member for Mount Gambier for being a little tardy and giving
me, and | cannot resist. He says that it is nothing to do withhim a kick up the rear (like he gave me), but | intend to
that. In my opinion it is everything to do with that. Once support the government.
water is made a tradeable property right, anyone who owns
property has a right to expect the people to protect the right The Hon. R.J. MCEWEN (Minister for Agriculture,
of their property. That is why we have got a Torrens titleFood and Fisheries)1 do not support this motion to disallow
system. It would be useless to own land if we could notregulations moved by the member for MacKillop. The South
define the boundaries and corners of our land. We all owAustralian Farmers Federation does not support this disallow-
land but we do not know where it is; that makes a lot ofance motion, and Kent Martin has written to the Leader of the
sense. Opposition on the matter. The softwood plantation companies
In my opinion that is what this comes down to. If you give do not support this motion. Auspine, Forestry SA and Green
people the right to own water you cannot tell God how muchTriangle products do not support the member for MacKillop.
to make it rain. However, you can protect the humanThe hardwood plantations company, except one, do not
intervention in the water resource. | wish some people in thisupport this disallowance motion by the member for
place could comprehend the simple issue, namely, that MacKillop.
every landowner is entitled to all the rain that falls on their  The Limestone Coast Regional Development Board does
property the Murray Darling River system would not flow not support this disallowance motion by the member for
into South Australia, because every Queenslander would taldacKillop. The South-East Catchment Water Management
the Darling and dam it and every New South Wales andBoard (Jim Osborne and Hugo Hopton) does not support this
Victorian would take the Murray and dam it, simply on the disallowance motion by the member for MacKillop. The
ground that it falls on their property. That is quite simple. Mayor of Wattle Range, Don Ferguson, does not support this
An honourable member interjecting: disallowance motion by the member for MacKillop. And, the
Mr BRINDAL: Incidentally, the Adelaide Hills would grape growers from Coonawarra, Padthaway, Keppoch,
not supply the city of Adelaide with 60 per cent of its water Wrattonbully, Cape Jaffa, Mount Benson and Robe do not
because every farmer in the Adelaide Hills could claim theisupport this disallowance motion by the member for
property. To say that God gives us all an absolute right to aMacKillop.
the water that we own is, in my opinion, wrong. What this The Premier's Wine Council does not support this
regulation ceases to do is to say, ‘If we create a property rigltisallowance motion from the member for MacKillop. The
of water we create for ourselves the responsibility to guaréine and Brandy Corporation does not support this disallow-
the property right for those to whom it is given.’ Itis a little ance motion from the member for MacKillop. The dairy
like saying, ‘Well, banks can loan money but they have ndarmers do not support this disallowance motion from the
certainty to get money coming in the door.” How can youmember for MacKillop. The urban water users do not support
loan that which you might not even own? this disallowance motion from the member for MacKillop.
| believe that that is what these regulations come down tdndustry in the South-East, particularly KCA and SAFrys,
It gives me no pleasure to disagree with my party. | haveloes not support this disallowance motion from the member
argued passionately in the party room that they are wrondpr MacKillop. Horticulturalists in the South-East do not
and | am about one voice in the party room. Not a lot of ussupport this disallowance motion from the member for
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MacKillop. Potato growers in the South-East do not supporMacKillop and a very small minority of commercial interests
this disallowance motion from the member for MacKillop, who seek to sink this ship. The member for MacKillop knows
and | could go on. that he will be unsuccessful in unravelling this compromise
Indeed, very few people do support this bit of lunacy, andleal.
let me tell the house why we do not support it. We all
appreciate that water is a finite commodity and must be The Hon. R.G. KERIN (Leader of the Opposition): |
managed in a sustainable way, and for every hundred wiése to support the disallowance motion moved by the
must have a water balance. We believe that, in allocating thanember for MacKillop. However, it might not be for the
water balance, we must respect existing rights. We believeeasons the other side have been saying we are supporting
that every decision must be based on science. We acknowhis. The thing that | really do not like about this is that | have
ledge that anything that inhibits recharge has an impact on tHistened to the stakeholders over the last couple of months and
water balance; and we accept that plantation forestry has dinave seen their letters. All of their complaints to me about
impact on recharge, therefore on the water balance. why we are putting forward this disallowance are very
We support these regulations because they acknowledgifferent from what the regulation actually says.
this fundamental principle. But they further acknowledge that | feel the people in the South-East do not understand what
there is a need to allow expansion of forestry where water ithis regulation is actually about, and that has been verbally
not fully accounted for and, in so doing, reserve 60 00and in letters. The major concern | have with this regulation
hectares for expansion in forestry. is that it is totally misunderstood—and very deliberately has
Beyond that, we also acknowledge that forestry does ndieen put that way. Just before | get too far into that argu-
need a water licence. Itis nonsense for anyone to suggest tirment—
forestry must have a water licence. But we acknowledge that The Hon. J.D. HILL: Point of order, Mr Deputy Speaker:
forestry must have an authorisation because they must hRe Leader of the Liberal Party makes the point that the
accounted for in the water balance. That is obvious; that igegulation is being deliberately put to people in the South-
fundamental; and that is what all the stakeholders are no®ast in a misleading way. It is certainly not true. It is
prepared to accept. certainly not something | have done. | ask him to withdraw
Let me tell the house the one thing we do ask above alhat comment.
others: we ask that we as a community be allowed to make The DEPUTY SPEAKER: Order! That is not a point of
this decision and not have this parliament take it out of ougprder.
hands. We as a community have made this decision. We as The Hon. R.G. KERIN: And | refuse to withdraw the

a community have put together a satisfactory compromisgomment because | did not say it was a minister. | have read
We as a community are proud about the way we went abowy many letters where they have said—I could quote dozens
achieving that compromise. , o _and I might when | get back to this next week. Everyone who
We came together from having diverse opinions on thig,5s written to me or spoken to me has talked about the fact
matter; we came together in a state of heightened emotioRgat, if we disallow this regulation, we allow them to plant
on some occasions; and we put tr_ns behind us. The leadershjges where they can pump water out of the ground. | was
our community has shown in being prepared to broker angiefed by the minister's own officers last week and | put that
now back a satisfactory compromise is captured in the vengroposition to them, and they said, ‘That is nothing to do with
regulations that the member for MacKillop is now trying to hig regulation.’
disallow. This community does not stand for that. All of the g, every letter | have had and every approach | have had
people | have listed want this parliament to back oufya5 heen from people who do not understand what the
community and what we want—and what we want are ineqations are actually about. These are good people. | am
those regulations. not accusing them. But something has happened with this
consultation process because it has gone horribly wrong.

Mr HANNA (Mitchell): On behalf of the Greens, | Earlier the minister for the environment quoted from a
h h for MacKill isall
oppose the attempt by the member for Mackillop to disallow tter. | have that same letter here. There are a couple of

the regulations made under the Water Resources Acf. X .
concerning water in the Lower South-East. | simply say tha; ings that he very deliberately left out, and | will quote from
the regulations represent a deal, a compromise, that has b S _
achieved other a long period of time involving literally years  As you know, the economic rationalists within the DWR wish to
of consultation and meetings. impose water licences—

Mr Wiliams interjecting: this is the letter he says was so much in support of him—
Th_e DEPUTY SPEAKER: Order! The member for firstly against Tree Farmers, and then potentially against other
MacKillop has already spoken. dryland farmers as they improve their productive capacity, and

Mr HANNA: There is almost universal approval for the subsequently water use.
deal. | would like to have seen a greater value placed ofhat is very different from what the minister told this house
preservation of what is obviously a scarce resource. Buishen he said there was no consideration of anything other
accepting the reality that the right to draw and use water hagan plantations. Further on, the letter reads:
become a tradeable commaodity in that part of the country,
then some sort of commercial reality needs to be fixed. That L )
has been achieved in these regulations. and this is the forestry industry—

There is such a majority of stakeholders approving theswith considerable experience in NRM, the Timber Industry has many
regulations and the deal inherent in them that we have had tfjgservations regarding the DWR management of water in South

- ustralia. Consequently, the industry has sought an outcome that
member for Mount Gambier from the Labor Party and th inimises the potential long term collateral damage to it from a

former minister from the Liberal Party all expressing theirsystem fundamentally designed to manage irrigation licences, and
approval of this deal. It is really only the member for not the interception of rain by dryland crops.

As an industry—
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There are two things that people in the South-East have ngtrovides that definitions of digital media and the processes
been told properly and do not understand: one is that thisf capturing digital records are to be considered as within the
regulation has nothing to do with the use of ground watemmeaning of their analog counterparts. These provisions are
This regulation is about the right of farmers, not with respectntended to save the purpose and effect of existing statutory
to damming, but to sow a crop that efficiently uses the rairprovisions if their validity is subsequently challenged. The
that falls on their land. | questioned the officers at length lasbill also requires that a person who is under a legal obligation
week, and they reiterated to me time and again that this hae produce a computer record must make it available in a
nothing to do with the use of ground water: it is to do with form in which it can be understood.
recharge. But that is not understood. The member for Mount Secondly, the bill removes any doubt about the effect of
Gambier understands it, the minister understands it and tharious portions or components of acts, regulations, rules, by-
department understands it, but the poor old stakeholders daws or statutory instruments. It deals with the status of
not understand it. clauses in schedules, headings, margin notes, dictionaries,
| refer to the letters that have come to me about why wexamples, exceptions, qualifications and headings to chapters,
should not knock this regulation over. People have made th&ubsections and paragraphs. Thirdly, the bill clarifies the
point that there is provision in this regulation to stop peopleGovernor’s powers to fix not only a day but also a time for
using ground water. They talk about the CSIRO— commencement of acts and statutory instruments and allows
The Hon. J.D. Hill: Who? for the variation of commencement proclamations. Fourthly,
The Hon. R.G. KERIN: Mainly the grape growers. The the bill replaces section 39 of the act to clarify that the power
grape growers, who are damn good people and deserve bettiermake regulations, rules or by-laws includes power to vary
all think this is about pumping water out of the ground. Theor revoke the regulations, rules or by-laws and that the power
ones to whom | have spoken say that, if a particular crop usés vary or revoke is exercisable in the same way, and subject
the water that falls out of the sky, they have no problem withto the same conditions as the power to make the regulations,
that. What they have a problem with is the land-holderrules or by-laws. It also includes a power to provide for the
planting trees where water is pumped from the ground wateexpiry of regulations, etc.
That is a separate issue. When | spoke to representatives of Fifthly, the bill deals with several miscellaneous meanings
the department, they assured me that this regulation hasd definitions. It extends the meaning of ‘statutory instru-
absolutely nothing to do with that. ment’, provides a new section to assist in the interpretation
There is another thing that is misunderstood. Today | rangf words and phrases that have meanings related to a defined
stakeholders (and the minister should listen to this), and theword or phrase, clarifies the meaning of sitting days of
are all of the opinion that this is the line in the sand. What igparliament, updates references to registered post and certified
being said in the South-East is that this is the line in the sandhalil, defines the manner in which an act may authorise or
to give certainty for the future. The minister's own officers require a body corporate to sign or execute a document, and
last week told me that this is just step one. This only concerneemoves unnecessary phrases from section 44 of the act. |
the right of a land-holder to use rainwater. What is notseek leave to have the rest of the second reading explanation
understood (and | could not find anyone today who knewnserted inHansard without my reading it.
about this) is that | have been told by the department that it Leave granted.
is coming back, in the next step (which no-one knows about), 1 Definitions of digital media
to change it again and to bring in more regulations to make Dozens of South Australian statutes contain references to items
forestry accountable for what is pumped out of the groundsuch as videotapes, films, audiotapes, photographs, books, maps,

; ; :plans, drawings and documents. Some of these words are also used
Everl)/ope té) whom | Ir(lave ipokﬁn th_ln.ks thaﬁ |sl\(/jvr(1jat Fhlév)vithin statutes as verbs giving, for example, authorised officers the
regulation does. | reckon what the minister should do, In &thority to photograph, film or videotape items, events or persons,
more wholesome manner than before, is not appoint theften for the purpose of obtaining evidence.

stakeholders himself: he should allow the bodies to put Many if not all of these words are arguably descriptive only of

forward their own stakeholders. Let us bring forward som(%!d.tﬁCh”%'OQIica' "I‘e.thOdS tr|1at are raﬁid'y being Phe}SEd out for
people W|th fresh Ideas Iglta techno ogy. t is not clear whether Statutory references to

analog methods of, or analog devices for, capturing, storing or

Debate adjourned. reproducing words, pictures, designs, maps, sounds etc. will
necessarily be interpreted by Courts as including the newer digital
PROFESSIONAL STANDARDS BILL methods and devices.

It is possible that if invited to do so a Court may find that

; ; ; 1w particular statutory provisions authorise the use of, or prohibit the
The Legislative Council agreed to the bill without any use, only of* videaape and that the statute says nothing about

amendment. digital video recording. The same may be said of other analog media
and their digital counterparts. Therefore in some circumstances there
ACTS INTERPRETATION (MISCELLANEOUS) may be a lack of statutory power to utilise or to prevent the use of

AMENDMENT BILL digital technology. _ _ _
References to analog media are found in South Australian statutes

_ in many places. For example:
The Hon. M.J. ATKINSON  (Attorney-General) - there are requirements for police to use videotapes or

obtained leave gnd introduced a bill for an act to amend the audiotapes to record interviews and searches under the
Acts Interpretation Act 1915 and to make a related amend- Summary Offences Act 1953 and the Criminal Law
ment to the Subordinate Legislation Act 1978. Read a first (Forensic Procedures) Act 1998.
time - intellectual property and other rights are protected by
5 . . prohibitions against filming, photographing, copying or
The Hon. M.J. ATKINSON: I move: recording, for example in thidational Parks Regulations
That this bill be now read a second time. 2001, Adelaide Festival Centre Trust Regulations, History

L . __ Trust of South Australia Regulations 1995, and Art
This bill amends the Acts Interpretation Act to assist in the Gallery Regulations 2002.

interpretation of South Australian legislation and statutory - authorised officers fulfilling regulatory functions are
instruments. The bill deals with five matters. Firstly, the bill granted statutory powers to take photographs, visual
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recordings, films or video recordings. These powers are  4—Variation, revocation and expiration of regulations, rules
contained in many Acts, includingffshore Minerals Act and by-laws

2000, Devel opment Act 1993, Environment Protection Act The Bill substitutes section 39 of the Act to bring it into line with
1993, and theFood Act 2001. the corresponding provisions of most other Australian jurisdictions
statutes such as tti&idence Act 1929, Workers Compen- (although the Commonwealth and Victorian provisions make an
sation and Rehabilitation Act 1986, and Summary exception “where the contrary intention appears”). Each jurisdiction
Procedure Act 1921 regulate the use that may be made in provides that the restrictions that apply to the making of the
certain proceedings of videotape and photographicubordinate legislation apply also to the variation or revocation of
material. the subordinate legislation.

words such as “books”, “papers” and “documents” are ~ The provision allowing for the variation or revocation of
sometimes defined in such a way or qualified in theirregulations, rules or by-laws will not introduce any extraneous
context (as in the phrase “book, document or otherimitation on the exercise of the power that does not apply to the
record”) in such a way that a computer record would beinitial making of the regulations, rules or by-laws. )
assumed to be equivalent. However this is not always so.  If there is an intention not to allow variation or revocation of a
A common phrase in many statutes is “books, papers ofegulation then an express provision to that end should be enacted
documents”. Since many statutes do not adopt anyn the relevant Act. ) )
definition of “books”, “papers” or “documents” it is at The Bill also clarifies that regulations etc. may include a
least arguable that computer records might not beprovision specifying a day on which the regulations etc. expire.
included. 5—Other definitions and meanings

the same argument could apply to statutory provisions The Acts Interpretation Act defines $tatutory instrument” to

that mention “plans”, “maps” and “drawings”. It is not mclud_e any “instrument of a Ieglslatlve_ character.” lefl_cult
always clear from the context whether a computer recordfluestions can arise as to whether a particular instrument is of a

of a“plan”, “map” or “drawing” is within the meaning of
the statutory provision. §
There is no suggestion that public authorities ought to be require

legislative or administrative character. The amendment includes as
statutory instruments all proclamations, notices, orders or other
struments made by the Governor or a Minister and published in the

to accept application forms or other records in digital media forma azette. The result is that the provisions of the Acts Interpretation

if they believe that paper or analog versions are still required. In th

Act relating to matters such as citation, commencement and

most obvious example, at the Land Titles Office, “maps” andconstruction of statutory instruments will clearly apply to all such

“drawings”, along with all other instruments, must be in a “form
approved by the Registrar General” under section 54 oRes
Property Act 1886. Development applications under tBevelop-

instruments.
The Bill also includes an amendment to resolve potential
uncertainty and the need for cumbersome definitions when Acts use

ment Regul ations 1993 can now be accepted electronically, but only different grammatical forms of a defined word or phrase. For
if the Council or other relevant authority consents to this method, agxample, the words “build” and “builder” are related to the word

provided for in section 8 of thElectronic Transactions Act 2000.

“building”. If, in an Act, the word “building” was defined but the

All that is being proposed in this Billis a legislative definition which Words “build” and “builder” were not separately defined, the legal
states, in effect, that records stored digitally and the processes geaning of “build” and “builder” might not necessarily correspond
capturing them are within the statutory meaning of their originalt® the legal definition of “building”. The amendment establishes a
analog counterparts. This would save the purpose and effect §eneral presumption that such corresponding meanings apply. There
existing statutory provisions if their validity is subsequently IS & similar provision in section 7 of the corresponding New South

challenged.
The Bill also requires that a person who is under a legal
obligation to produce a computer record must make it available i
a form in which it can be understood.
2—Clarifying the status of various components of an Act
Acts, regulations, rules, by-laws or statutory instruments may
contain various components. They may contain preambles, scheg;

Wales statute, thimterpretation Act 1987 (NSW).

The Bill also clarifies that a reference in an Act to sitting days of
arliament includes days that may span successive sessions of
arliament and successive Parliaments.

The Bill updates references to certified mail and registered post
to reflect current services provided by Australia Post.

The Bill provides that an Act under which a body corporate signs
executes a document is taken to require or authorise either the

ules, dictionaries, appendices, chapter headings, part headingging of a common seal, or signing in accordance with the Act under
division headings, subdivision headings, section headings, margingl,ich the body was incorporated.

notes, footnotes, other notes, examples, qualifications, exceptions
tables, diagrams, maps, other illustrations (and their headings),
punctuation, lists of contents and so on. The status of one compon
or its omission might be a matter relevant to the interpretation of &4
provision or an entire instrument.

The Bill provides greater clarity in understanding the nature of
these components. It lists all the components mentioned above, and
clarifies, subject to any express provisions to the contrary, which of
them form part of an Act or statutory instrument, and which do not.

The Bill also provides that no portion of an Act (including any
Schedule or preamble) requires enacting words such as “the
Parliament of South Australia enacts” to be effective as a substantive
enactment.

The Bill also deals with the effect of examples in Acts. It
provides that examples are not intended to be exhaustive and may
extend, but not limit, the meaning of a provision. This matter is
currently dealt with in some Acts where examples appear, but not
others. The section represents a consistent provision that can be
relied upon across the Statute Book. Corresponding Acts of the
Commonwealth, the Australian Capital Territory, the Northern
Territory, Queensland and Victoria contain similar provisions
dealing with the standing of examples.

3—Fixing commencement dates and times

The Bill clarifies the Governor's powers to fix not only a day but
also a time for commencement of Acts, provisions in Acts and
statutory instruments. Itincludes, in Schedule 1, amendments to the
Subordinate Legislation Act 1978 that are consequential.

The Bill also enables a commencement proclamation to be
subsequently varied so as to delay the day or time of commencement
of an Act.

* Finally, the Bill removes two unnecessary references to “statutory
truments” in section 44. These references are unnecessary because
tutory instruments are already within the meaning of an “Act” in
ction 44, under the provisions of section 14BA(1).
I commend the Bill to members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Acts I nterpretation Act 1915
4—Amendment of section 4—Interpretation
This clause inserts a number of definitions into section 4 of
the principal Act. The definitions include definitions of "data
storage device", "record" and "document", and these defini-
tions reflect new digital technology, as against simply the
analog technology contemplated at the time of many Acts
being enacted. By doing so, the measure clarifies any possible
confusion as to whether new forms of technology are caught
by existing terminology as used in those Acts. For example,
items such as computer discs are now clearly included as a
form of device on which information is capable of being
stored.
This clause also alters the definition of statutory instrument.
It provides that a proclamation, notice, order or other
instrument made by the Governor or a Minister under an Act
and published in the Gazette will be regarded as a statutory
instrument, whether or not it is of a legislative character. The
result is that the provisions of thécts Interpretation Act
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relating to matters such as citation, commencement and
construction of statutory instruments will clearly apply to all
such instruments. This will avoid the need to delve into the
question of whether a particular instrument is or is not of a
legislative character.
The clause also inserts new subsection (2) into section 4 of
the principal Act, which extends references to analog
methods or items of information capture or storage to include
areference to the digital equivalent. For example, a reference
to "videotape", in the form of a verb, would include a
reference to digital videorecording, rather than simply
recording images and sound on a videocassette.
5—Insertion of section 4AA
This clause inserts new section 4AA into the principal Act,
which provides that if an Act defines a word or phrase, other
parts of speech and grammatical forms of the word or phrase
have, unless the contrary intention appears, corresponding
meanings
6—Substitution of section 6
This clause substitutes section 6 of the principal Act, and
provides that separate enacting words for a section or other
portion of an Act are not required in order to have effect as
a substantive enactment.
7—Amendment of section 7—Commencement of Acts
Section 7 is amended to allow for commencement of Acts by
proclamation at a specified time as an alternative to com-
mencement on a specified day. This is sometimes necessary
in a uniform law situation where the commencement
proclamation needs to take into account different time zones.
Section 7 is also amended to enable commencement to be
delayed by a further proclamation.
8—1Insertion of section 10A—Commencement of certain
statutory instruments
This clause makes it clear that statutory instruments (other
than regulations, rules and by-laws) may commence on a day
or at a time specified in the instrument. It also states that, if
no commencement provision is included, the instrument will
be taken to come into operation on the day on which it is
made, approved or adopted. The rules for regulations, rules
and by-laws are set out in th8ubordinate Legislation
Act 1978.
9—Amendment of section 14A—Application and inter-
pretation
This clause inserts new subsection (3) into section 14A of the
principal Act, and provides that a reference to a section in the
relevant Part extends to a clause of an Act and a regulation,
rule, by-law and a clause of a statutory instrument.
10—Amendment of section 14B—Citation
Section 14B(3) is amended so that, unless the contrary
intention appears, a reference in legislation to an interstate or
Commonwealth Act will be a reference to that Act as in force
from time to time.
11—Substitution of section 19
This clause substitutes section 19 of the principal Act, and
sets out what does, and does not, form part of an Act. The
clause also inserts section 19A into the principal Act, setting
out the limits of examples in an Act.
New section 19 deals with the question of what material
forms or does not form part of an Act. The current provision
does not cover all the components of an Act used in accord-
ance with current drafting practice. For example, it does not
mention dictionaries (a device used in the Australian Road
Rules and some other regulations undetRbad Traffic Act)
or examples, exceptions or qualifications. It does not cover
Chapter, subsection or paragraph headings. The new provi-
sion clarifies the position.
It provides that the following form part of an Act:
preambles, schedules, dictionaries and appendices
(including their headings);
chapter headings, part headings, division headings
and subdivision headings;
examples, qualifications, exceptions, tables,
diagrams, maps and other illustrations (including their
headings), except where they form part of a note;
punctuation;
and that the following do not form part of an Act:
section headings;
notes (including their headings);
lists of contents.

New section 19A deals with the effect of examples in Acts.
It provides that examples are not exhaustive and may extend,
but not limit, the meaning of a provision. This matter is
currently dealt with in some individual pieces of legislation
where examples appear but not others. The section presents
a consistent provision that can be relied on across the Statute
Book. Thelnterpretation Acts of the Commonwealth, the
ACT, the NT, Queensland and Victoria contain provisions
dealing with the standing of examples. The provision is
subject to any express provision to the contrary in an Act.
12—Insertion of section 27A

A new section is inserted about the interpretation of legisla-
tion that refers to a number of sitting days. The provision
provides that, subject to a contrary intention, sitting days are
to be counted regardless of whether they fall within the same
session of Parliament or even within the same Parliament.
13—Amendment of section 33—Service by post

This clause amends section 33 to reflect current postal
arrangements. A reference to certified mail is to be read as a
reference to registered post.

14—Substitution of section 39

This clause substitutes section 39 of the principal Act, and
sets out provisions relating to the variation, revocation and
expiration of subordinate instruments.

The Interpretation Acts of each Australian jurisdiction
contain provisions corresponding to section 39. This amend-
ment brings the South Australian provision into line with the
corresponding provisions (except the corresponding provi-
sions in the Commonwealth and Victoria where reference is
retained to "unless the contrary intention appears").

Each jurisdiction provides that the restrictions that apply to
the making of the subordinate legislation apply also to the
variation or revocation of the subordinate legislation.
Proposed subsection (2) reflects this aspect of the current
provision and of the corresponding provisions in other
Australian jurisdictions.

The result is that there will be a power to vary or revoke
regulations, rules or by-laws in the same manner as they were
made. However, an Act could always expressly limit that
power in a particular case.

The new section also provides that regulations, rules and by-
laws may include a provision specifying a day on which the
regulations, rules or by-laws expire.

15—Amendment of section 44—Interpretation of
references to summary proceedings

This clause amends section 44 of the principal Act to delete
unnecessary references to statutory instruments. The whole
Part is expressed to apply to both Acts and statutory instru-
ments.

16—Insertion of sections 51 and 52

This clause inserts new section 51 into the principal Act,
setting out that where a person who keeps information by
computer or other process is required under an Act to produce
the information or a document containing the information or
to make the information or a document containing the
information available for inspection, the requirement obliges
the person to produce or make available for inspection a
document containing the information in a form capable of
being understood.

This clause also inserts new section 52 into the principal Act,
setting out how a provision requiring or authorising the
signing or execution of a document is to be read in relation
to a body corporate. The provision contemplates the common
seal being affixed to the document or the document being
signed as authorised by the Act under which the body
corporate is incorporated.

Schedule 1—Related amendment @Bubordinate Legisla-

tion Act 1978

1—Amendment of section 10AA—Commencement of
regulations

This amendment provides that regulations, rules and by-laws
may come into operation at a time specified in the relevant
instrument.

Dr McFETRIDGE secured the adjournment of the
debate.
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CRIMINAL ASSETS CONFISCATION BILL

The Hon. M.J. ATKINSON (Attorney-General)
obtained leave and introduced an act to provide for confis-
cation of proceeds and instruments of crime; to make related
amendments to the Controlled Substances Act 1984, the
Criminal Law Consolidation Act 1935, the Financial
Transaction Reports (State Provisions) Act 1992 and the
Legal Services Commission Act 1977; to repeal the Criminal
Assets Confiscation Act 1996; and for other purposes. Read
a first time.

The Hon. M.J. ATKINSON: | move:

That this bill be now read a second time.

At the last election the Labor Party promised ‘new laws to
allow the seizure of assets gained using the proceeds from
crime’. The Rann government’s strategic plan under Objec-
tive 2, Improving Well-being—Priority Action, states:
Legislate to target organised crime and outlaw motorcycle gangs,
and to extend the powers to strip convicted criminals of their

criminal profits and assets. The proceeds will be made available to
victims through the Criminal Injuries Compensation Fund.

This bill fulfils those promises. It proposes the enactment of

all of the property of an accused in anticipation of forfeiture
butin any event pending the determination of final proceed-
ings;

forfeiture orders—these provisions empower a court,
upon conviction, or proof beyond reasonable doubt of
criminal activity, to order the forfeiture to the State of
“tainted property”. Tainted property generally takes two
forms—first, the profits of criminal activity and second, the
objects, instruments or things used to commit the criminal
offence.

pecuniary penalty orders—these provisions provide
an alternative to forfeiture orders. In essence, a court is
empowered to order the offender to pay a sum to the State
equivalent to any benefit that the offender derived from the
offence;

police powersto require evidence and the production
of documents—these provisions contain extensive informa-
tion-gathering powers by way of search warrants, production
orders, monitoring orders and powers to examine the offender
personally; and

money-laundering offences—these provisions create
criminal offences aimed at making it a criminal offence to
engage in dealing in any way with the proceeds of crime. In
general terms, there were two levels of seriousness in the
national model—a serious offence of doing so knowingly or
intentionally, and a less serious offence of merely dealing in
property reasonably suspected of being the proceeds of crime.

a comprehensive and extensive set of new powers targeting This is a necessarily brief summary of a complicated and very
the assets and profits of criminals. It proposes to do so tailed area of statutory law. In South Australia, the relevant State
; is contained in th€riminal Assets Confiscation Act, 1996, with
measures corresponding to the commpnwealth Proceedsm exception. That exception is money laundering offences, which
Crime Act 2002 so as to promote consistency between stafge now contained in theriminal Law Consolidation Act. They are
and commonwealth provisions. In doing so, it has takemot within the scope of this Bill. It is generally accepted the
advantage of the experience in the commonwealth jurisdictioponfiscation |ed9lS|atI0n, _lntthe btroafdtﬁenlse deSfolbed athV& is al
; ; ; ; cessary and appropriate part of the law enforcement arsena
and includes Innovqtlons that practice has suggested are bcs.ﬂ;'ainst crime, particularly serious crime and profit-driven crime. The
necessary and desirable. | seek leave to have the rest of tﬁ%e

' s { - stion is what form the law should take. Professor Freiberg, a
second reading explanation insertedHiansard without my  noted expert in the area, has summarised the aim as follows:

reading it. “[T]o incapacitate, by depriving a person of the physical or

Leave granted. financial ability, power or opportunity to continue to engage

) in proscribed conduct, to prevent offenders from unjustly
History enriching themselves, by eliminating the advantages and

The first Australian criminal assets confiscation scheme was

. benefits which the offender has gained through his or her
introduced through an amendment to the Commonwé&aithoms

illegality, to deter the offender and others from crime by

Act 1901 in 1977. This amendment provided for the forfeiture, upon
conviction, of money used in or in connection with drug related
conduct found in the possession or control of a person. General

undermining the ultimate profitability of the venture and to
protect the community by curbing the circulation of prohibit-
ed items.

proceeds of crime legislation grew out of the scandals uncovered by  Reform is Suggested

the Royal Commissions of the late 1970s and early 1980s into
organised crime and illicit drug trading. Interest in the legislation
also grew after consideration had been given to the Americal
legislation of the 1970s, most famously RICO—tRacketeer
Influenced and Corrupt Organizations Act, 1970. Bureaucratically,
legislation was triggered by the Australian Police Ministers’ Council
(A.P.M.C.) in 1983 and, with the help of the Standing Committee of?
Attorneys General (SCAG), was taken to the Special Premier”
Conference on Drugs in 1985, where it was endorsed. Thereaft
largely driven by the Commonwealth, a Model Bill was developed
by Parliamentary Counsel's Committee and each jurisdiction
introduced its own version at its own time. The South Australian
version, theCrimes (Confiscation of Profits) Act, 1986, was different
from the model legislation, at least in form.

At the time, the general idea of legislating in this area was seen
as a new cure for organised crime. The then Attorney-General of the
Commonwealth, Lionel Bowen, said of the aims of the legislation
in introducing the Commonwealth version:

“. .. strike at the heart of major organised crime by depriving
persons involved of the profits and instrumentalities of their

Law enforcement authorities have been of the opinion since the
1990s that the original form of the legislation was not working. In
'E)ecember, 1997, the then Commonwealth Attorney-General
commissioned the Australian Law Reform Commission (A.L.R.C.)
to review the whole area of the law on the confiscation of the
roceeds of crime. The A.L.R.C. Report, released in June, 1999,
concluded that the current conviction-based proceeds of crime
Yegislation was “largely ineffective”. Among the more important of
&ts recommendations were:

a non-conviction based confiscation regime;

amendments to ensure the profits of unlawful conduct
are not consumed in legal expenses;

increased protection for the property rights of innocent
third parties and secured creditors;

d increased police powers to track the proceeds of crime;

an

new provisions to expand the scope of money-
laundering offences.

Of these, the first is the most important by far. The second and

crimes. By so doing, it will suppress criminal activity by fifth of these objectives have already been met in South Australia,
attacking the primary motive—profit—and prevent the although the Government is examining the money-laundering

reinvestment of that profit in further activity.

offence as a result of the COAG agreement on Terrorism and Multi-

This, of course, remains the aim of criminal assets confiscatiofurisdictional crime.

legislation.
Elements of the Existing Model

Civil Confiscation
An important feature of the current South Australian Act is that

In very general terms, the model embraced in the 1980s containgdrfeiture is “conviction based”. This means that for confiscation of
four basic elements—more accurately five, depending on how oneriminal assets to take place, it must be proved to the criminal

counts. They (inclusively) are:

standard that the holder of the assets at the relevant time committed

restraining orders—these provisions authorise a court the relevant criminal offence. By contrast, “civil confiscation” is, in
on the application of a prosecuting authority to freeze part oigeneral terms, confiscation of the proceeds of crime without proof
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beyond reasonable doubt that a crime has been committed. The Forfeiture

A.L.R.C. Report said of the principle involved: The Bill contains, as one might expect, comprehensive provisions
2.64 If the conclusion is reached that the justification foron the forfeiture of tainted property. It is fundamental that proceeds
confiscation of profits springs from conviction for a criminal of crime are dealt with differently than instruments of crime. If the
offence, the establishment of a complementary civil regimecourt is satisfied that the asset is the proceeds of crime, then
under which confiscation would follow from a civil finding forfeiture is mandatory, assuming certain pre-conditions are met. On
of unlawful conduct on the balance of probabilities could bethe other hand, forfeiture of the instruments of crime is discretionary
seen to give rise to civil liberties concerns. Specifically, theand criteria are provided for to guide the courts’ discretion. The pre-

question might be raised whether what was seen as in essencenditions for forfeiture are similar in both cases. They are:

aremedy ancillary to a finding of proven criminality beyond
a reasonable doubt could now be brought to bear on a
defendant without such a finding, i.e. by the discharge of the
lower civil burden of proof.

2.65 If, on the other hand, the better analysis is that the denial
of profits is to be regarded as rooted in a broader concept that
no person should be entitled to be unjustly enriched from any
unlawful conduct, criminal or otherwise, conviction of a
criminal offence could properly be seen as but one circum-
stance justifying forfeiture rather than as the single precipitat-
ing circumstance for recovery of unjust enrichment.

1 aperson has been convicted of a serious offence and
the property relates to that offence; or

2 the property has been the subject of a restraining order
in force for six months and the court is satisfied that the
property relates to a serious offence committed by the person
the subject of the restraining order; or

3 the property has been the subject of a restraining order
in force for six months and the court is satisfied that the
property relates to a serious offence and no application has
been made by an innocent third party to claim it and the DPP
has taken reasonable steps to find any innocent claimant.

2.66 Itis the Commission’s considered opinion that the latter  Classes 2 and 3 are sometimes known as “automatic forfeiture”.
analysis is to be preferred. Its assessment is based on publigs clear that the fact that a person has been acquitted of an offence
policy considerations, taking into account a clear pattern ofr there is reasonable doubt about the offence does not affect the
developing judicial and legislative recognition of a generalapility to forfeit property under those two heads of power; the onus
principle that the law should not countenance the retentions a civil one—hence civil forfeiture. Further, if a forfeiture takes
by any person, whether at the expense of another individugdlace under the conviction head, and the conviction is later quashed,
or society at large, of the profits of unlawful conduct.  forfeiture can still take place on the civil basis if the DPP applies
The Commonwealth has enacted the recommended civuccessfully for what the Bill calls a confirmation order. There is
confiscation scheme in thioceeds of Crime Act 2002. N.S.W. has  also a less formal procedure provided for automatic forfeiture if a
asimilar scheme in itSriminal Assets Recovery Act 1990. W.A. has  conviction for a serious criminal offence stands.
enacted &riminal Property Confiscation Act 2000 in reaction to so- Again, the Bill provides a complete code for all of these forms
called “outlaw motor cycle gangs” and, in particular, the supposegyf forfeiture, including the protection of the rights of innocent third
assassination by one (or more) of them of a retired senior policgarties, the protection of dependants from hardship and so on. One
officer. This represents the enactment of the most draconiafovel feature bears highlighting. Thatis the inclusion of instrument
criminal-assets confiscation scheme in analogous jurisdictions. Thg,pstitution declarations. The reason for them is that canny crooks
W.A. model was considered and rejected by the Commonwealtthay use rented cars or houses (for example) as instruments of crime
Government and the Senate Constitutional and Legal Affairgather than their own in an attempt to forestall the forfeiture process.
Committee in enacting the Commonwealth legislation in 2001-20027he rented property is owned by an innocent third party who cannot
It is proposed in this Bill that South Australia follow the justly be made subject to forfeiture. An instrument substitution
Commonwealth model as well, thus bringing itself into line with the declaration permits a court to substitute equivalent property owned

Commonwealth and N.S.W. There are obvious inter-jurisdictionaby the perpetrator for the property used as an instrument of crime but
benefits in this—as well as the benefit of applying consistent law ithot owned by that perpetrator.

S.A. to State and Commonwealth offences. Victoria enacted similar - pecuniary Penalty Orders

legislation in December, 2003. Although pecuniary penalty orders are not new to the general
The Elements of the Scheme scheme of confiscation laws, they are new to South Australia. They
The core elements of the Commonwealth model resemble thgre 3 kind of combination of forfeiture and fine. Instead of attacking
elements of the original SCAG regime. They are: tainted property specifically through the forfeiture of it, the DPP may
restraining orders; seek forfeiture of a sum of money that represents, or is equivalent to,
forfeiture orders; the value of the property that was used as an instrument of crime or
pecuniary penalty orders; which was proceeds of crime. As with forfeiture, it is proposed that
literary proceeds orders; and this order may be made on application to a court on the basis of the
information gathering (including examinations, civil burden of proof. In addition, there are strong and definite
production orders, notices to financial organisations, searchresumptive rules about the assessment of the benefits that a
and seizure and monitoring orders). defendant has received from the commission of a serious offence,
Restraining Orders including an assessment of the total value of his or her assets before
A restraining order is designed‘ as its name suggests, to st(ﬁﬂd after the commission Off[he offence. In eﬁeCt,_an onusis placed
specified property being dealt with until further order. This is aupon the defendant to provide a lawful explanation for increased
measure used to ensure that assets that may be liable to forfeiture\wa'.th-
confiscation are not dissipated, or find some other way to disappear, Literary Proceeds Orders
before the authorities can get hold of them. It is an order made by a By contrast, literary proceeds orders are not new to South
court on the application of the DPP and the cooust grant the order ~ Australia. What is new about the proposals in the Bill is the
if the pre-conditions are met. There are several innovations in thisomprehensive treatment of these orders and, of course, the
Bill when compared with existing law. For example, it is provided transformation from criminal to civil onus for establishing the
that the court must make a restraining order, even if it cannot béoundation offence. Literary proceeds orders are designed to
demonstrated that there is a risk that the property will be disposeconfiscate the proceeds of the commercial exploitation of a person’s
of or otherwise dealt with; the Bill introduces the concept of notoriety obtained by the commission of a serious offence. These
restraining property under the effective control of the defendant; andjrders have not proved controversial in South Australia, but there
most notably, the Bill incorporates a feature from the Victorianwas recent controversy in N.S.W. about a case in which a person to
legislation known as & freezing order’ which is a short-termbe charged for a shooting was paid a sum of money for an interview
restraint that may be put upon financial assets by police before tHay a current affairs television show. That money was frozen on
making of an application of a restraining order. charge. The same result might well be obtained here.
The Bill contains a complete code of provisions dealing withthe  Information Gathering
making of the application, allowing for reasonable expenses out of The Bill proposes extensive investigative and information
the property restrained, excluding property from the restraining ordegathering powers. None are new in concept, but the Bill is more
and the rights of innocent third parties, registration of an interestletailed and extensive than current provisions. In general terms, the
where the property is registrable (for example, real property)powers are (a) examination orders; (b) production orders; (c) notices
offences of contravening the restraining order, ancillary orders antb financial institutions; (d) monitoring orders; and (e) search
the role of the Administrator and the duration and cessation ofvarrantsExamination ordersare orders made by a court permitting
restraining orders. the DPP to conduct an examination of a suspect or a person related
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to the suspect (principally by traced assets) with the objective of
identifying assets that may be subject to confiscatRyoduction
ordersare made by a magistrate on the application of an authorised
officer and require the production by the subject of the order of what
the Bill calls “property-tracking documents”, which are exactly what
they sound like. There is an extensive statutory definition of
“property-tracking documentsNoticesto financial institutionsare
orders made by a police officer of or above the rank of Superintend-
ent to a financial institution to provide information to the police
about details of accounts held at that financial institution by any
specified persorMonitoring orders are orders made by a judge of
the District Court that require a financial institution to provide
information about transactions in an account or accounts held by a
specific person over a specified peri@arch warrants are the
familiar specific search warrants issued by a magistrate for property
reasonably suspected of being property liable to be confiscated. A
novel feature of these provisions is a power to require the owner of
a computer to disclose the key to data encrypted or hidden in some
other way on that computer. There is also an emergency power to
search and seize without warrant.
Miscellaneous
The Bill proposes a range of miscellaneous provisions dealing
with the appointment powers and duties of an Administrator, how
and in what circumstances legal costs will be borne by restrained
property, charges on property and, of course, requiring the chief
beneficiary of confiscation to be the Victims of Crime Fund. It
should also be noted that existing orders of a kind recognised by the
Bill will be translated into orders under the provisions of this Bill
when it comes into force, so that there are not two confiscation
systems running together for an indeterminate period of time.
Conclusion
This Bill represents a major plank in the Government'’s overall
platform to strengthen the criminal law and associated legislation to
make life even harder for criminals, particularly organised criminals.
It brings the confiscation legislation in this State into line with that
of most jurisdictions in Australia.
| commend the Bill to Members.
EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
These clauses are formal.
3—Interpretation
This clause defines terms used in the Bill.
4—Meaning of abscond
This clause defines the meaningabscond for the purposes
of the Bill. A person will be taken to abscond in connection
with an offence if an information or complaint has been laid
in relation to the offence against the person, a warrant issued
for the person’s arrest and (at the end of 6 months) either the
person cannot be found or is not amenable to justice and, if
they are outside of Australia, extradition proceedings are
either not on foot or have been terminated without an order
for extradition having been made.
5—Meaning of convicted of an offence
This clause defines the meaningoofvicted of an offence
for the purposes of the Bill. There are 6 ways a person can be
taken to have been convicted of an offence:
the person is convicted, whether summarily or on
indictment, of the offence; or
the person is charged with, and found guilty of, the
offence but is discharged without conviction; or
a court, with the consent of the person, takes the
offence, of which the person has not been found guilty,
into account in passing sentence on the person for another
offence; or
the person absconds in connection with the
offence; or
a court has, under Part 8A Division 2 of the
Criminal Law Consolidation Act 1935, recorded findings
that the person is mentally incompetent to commit the
offence and also that the objective elements of the offence
are established; or
a court has, under Part 8A Division 3 of the
Criminal Law Consolidation Act 1935, recorded findings
that the person is mentally unfit to stand trial on a charge
of the offence and also that the objective elements of the
offence are established.

The clause also defines the day on which such a conviction
is taken to have occurred in relation to each type of deemed
conviction.
6—Meaning of effective control
This clause sets out a number of principles which apply in
determining whether property is subject to the effective
control of a person. The principles are as follows:
property may be subject to the effective control of
a person whether or not the person has an interest in the
property;
property that is held on trust for the ultimate
benefit of a person is taken to be under the effective
control of the person;
if a person is one of 2 or more beneficiaries under
adiscretionary trust, the undivided proportion of the trust
property taken to be under the effective control of the
person is 1 divided by the number of beneficiaries;
if property is initially owned by a person and,
within 6 years (whether before or after) of an application
for arestraining order or a confiscation order being made,
is disposed of to another person without sufficient
consideration, then the property is taken still to be under
the effective control of the first person;
property may be subject to the effective control of
a person even if one or more other persons have joint
control of the property.
The clause also provides that regard may be had to a number
of factors when making such a determination, such as
shareholdings in a company that has an interest in the
property, any relevant trusts and family and other relation-
ships between certain persons and companies.
7—Meaning of proceeds and instrument of an offence
This clause sets out a number of rules which apply in
determining whether property is proceeds or an instrument
of an offence. Those rules are:
property isproceeds of an offence if it is wholly
or partly derived or realised, whether directly or indirect-
ly, from the commission of the offence, whether the
property is situated within or outside the State;
property is annstrument of an offence if it is used
in or in connection with, or intended to be used in or in
connection with, the commission of an offence, whether
the property is situated within or outside the State;
property becomes proceeds of an offence or an
instrument of an offence (as the case requires) if it is
wholly or partly derived or realised from the disposal of,
or other dealing with, proceeds of the offence or an
instrument of the offence, or is wholly or partly acquired
using proceeds of the offence or an instrument of the
offence;
property remains proceeds of an offence or an
instrument of an offence even if it is credited to an
account or disposed of or otherwise dealt with;
property can be proceeds of an offence or an
instrument of an offence even if no person has been
convicted of the offence.
The clause also sets out when property ceases to be proceeds
of or an instrument of an offence, including when:
it is acquired by a third party for sufficient
consideration without the third party knowing, and in
circumstances that would not arouse a reasonable
suspicion, that the property was proceeds of an offence
or an instrument of an offence (as the case requires);
it vests in a person from the distribution of the
estate of a deceased person, having been previously
vested in a person from the distribution of the estate of
another deceased person while the property was still
proceeds of an offence or an instrument of an offence (as
the case requires);
it has been distributed in accordance with either an
order in proceedings under tkamily Law Act 1975 of
the Commonwealth with respect to the property of the
parties to a marriage or either of them, or a financial
agreement within the meaning of that Act, and 6 years
have elapsed since that distribution (other than where,
despite the distribution, the property is still subject to the
effective control of a person who has been convicted of,
charged with or is proposed to be charged with, or has
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committed or is suspected of having committed the
offence in question—see subclause (4));

it has been distributed in accordance with an order
in proceedings under thée Facto Relationships
Act 1996 with respect to the division of property of de
facto partners and 6 years have elapsed since that
distribution;

it is acquired by a person as payment for reason-
able legal expenses incurred in connection with an
application under this Act or defending a criminal charge;

a forfeiture order in respect of the property is
satisfied;

a recognised Australian restraining order or a
recognised Australian forfeiture order is satisfied in
respect of the property;

it is otherwise sold or disposed of under this Act;

in any other circumstances specified in the
regulations.

Subclause (3) provides that, if a person once owned property
that was proceeds of an offence or an instrument of an
offence and then ceased to be the owner of the property and
(at that time or a later time) the property stopped being
proceeds of an offence or an instrument of the offence under
subclause (2) (other than because a forfeiture order is
satisfied) and the person subsequently acquires the property
again, then the property again becomes proceeds of an
offence or an instrument of the offence.
8—Meaning of quashing a conviction
This clause sets out the circumstances in which a person’s
conviction of an offence will be taken to be quashed, namely:
if the person is taken to have been convicted of the
offence because of clause 5(1)(a)—the conviction is
quashed or set aside;

if the person is taken to have been convicted of the
offence because of clause 5(1)(b)—the finding of guilt is
quashed or set aside;

if the person is taken to have been convicted of the
offence because of clause 5(1)(c)—either the person’s
conviction of the other offence referred to in that para-
graph is quashed or set aside, or the decision of the court
to take the offence into account in passing sentence for
that other offence is quashed or set aside;

if the person is taken to have been convicted of the
offence because of clause 5(1)(d)—after the person is
brought before a court in respect of the offence, the
person is discharged in respect of the offence or a
co_r&viction of the person for the offence is quashed or set
aside;

if the person is taken to have been convicted of the
offence because of clause 5(1)(e) or (f)—the finding that
the objective elements of the serious offence have been
established is set aside or reversed.

9—Act binds Crown

The Crown is bound by this measure.

10—Application of Act

This clause provides that the measure applies to property
within or outside the State to a serious offence committed at
any time (whether the offence occurred before or after the
commencement of this measure and whether or not a person
is convicted of the offence) and to a person’s conviction of
a serious offence (whether the conviction occurred before or
after the commencement of this measure).

11—Interaction with other Acts

This measure does not limit or derogate from, the provisions
of any other Act.

12—Corresponding laws

This clause provides that the Governor may, by proclamation,
declare certain other laws to be corresponding laws for the
purposes of this Bill. This Governor may also vary or revoke
such a proclamation.

13—Delegation

This clause provides that the DPP or the Administrator may,
by instrument in writing, delegate a power or function under
this Act.

14—Jurisdiction of Magistrates Court

This clause provides that the Magistrates Court has jurisdic-
tion to hear and determine any application that may be made
to a court under this Bill unless the application involves
property with a value exceeding $300 000.

The clause also provides that, if the Magistrates Court makes
an order under this Bill requiring a person to pay to any other
person, or to the Crown, a monetary amount exceeding the
amount specified under tivegistrates Court Act 1991 as the
monetary limit on the Court’s civil jurisdiction in relation to
actions to recover a debt, the Principal Registrar of the
Magistrates Court must issue a certificate containing the
particulars specified in the regulations in relation to the order.
Such a certificate may be registered, in accordance with the
regulations, in the District Court and, on registration, is
enforceable in all respects as a final judgment of the District
Court.

Part 2—Freezing orders

15—Interpretation

This clause defineauthorised police officer for the purposes

of the Bill.

16—Commissioner may authorise police officers for
purposes of Part

This clause provides that the Commissioner of Police may
authorise a police officer, or a specified class of police
officers, for the purposes of this Part of the Bill.
17—Authorised police officer may apply for freezing
order

This clause provides that, if satisfied that one of the circum-
stances specified in the clause exists, a magistrate may, on an
application by an authorised police officer, makieeezing
order. Such an order requires that a specified financial
institution must not allow any person to make transfers or
withdrawals from a specified account, except in the manner
and circumstances, if any, specified in the order. The
Magistrate must have regard to the amount of money to be
frozen, whether more than one person owns the account, and
any hardship that is likely to be caused by the order. Evidence
in the form of an affidavit must be submitted in support of the
application.

18—Urgent applications

This clause provides that an application for a freezing order
may be made by telephone if, in the opinion of the applicant,
the order is urgently required and there is not enough time to
make the application personally. The clause further sets out
the requirements for obtaining such an order.

19—Notice of freezing order to be given to financial
institution

This clause provides that a freezing order issued in relation
to an account at a financial institution takes effect on the date
and at the time that notice of the order is given to the
financial institution. The clause sets out the requirements
relating to the giving of such notice, including providing that
an order is of no force or effect if notice is not given within
72 hours after the order was made.

20—Effect of freezing order

This clause provides that it is irrelevant whether or not money
is deposited into the account in relation to which the freezing
order was made after the order takes effect. The clause also
provides that a freezing order does not prevent a financial
institution from making withdrawals from an account for the
purpose of meeting a liability imposed on the financial
institution in connection with that account by any law of the
State or the Commonwealth.

21—Duration of freezing order

This clause provides that a freezing order ceases to be in
force on the making of a restraining order in respect of the
money in the account, or on the expiration of 72 hours after
the time at which the freezing order took effect, whichever
occurs first. The clause also provides that an authorised police
officer may apply to a magistrate for an extension of the
duration of a freezing order, and sets out what must happen
for such an extension to be made, and the requirements
relating to such an extension.

22—Failure to comply with freezing order

This clause provides that a financial institution that has been
given notice of a freezing order must not, without reasonable
excuse, fail to comply with the order. The maximum penalty
for an offence under the clause is a $20 000 fine.
23—O0ffence to disclose existence of freezing order

This clause provides that a financial institution that has been
given notice of a freezing order made in relation to an
account must not, while the order is in force, disclose the
existence or operation of the order except to persons specified
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in subclause (1). The maximum penalty for an offence under
the clause is a $20 000 fine.
Subclause (2) further provides that if the existence of a
freezing order is disclosed to a person in accordance with
subclause (1) in the course of the person performing duties
as a police officer, an officer or agent of a financial institution
or a legal practitioner, the person must not, while the order
is in force, disclose the existence or operation of the order
except for the purposes specified in the subclause. The
][_naximum penalty for an offence under the clause is a $5 000
ine.
Part 3—Restraining orders
Division 1—Restraining orders
24—Restraining orders
This clause provides that a court must, on application by the
DPP and if satisfied that one of the circumstances specified
in subclause (1) exists, makeestraining order. Such an
order prevents specified property from being disposed of or
otherwise dealt with by any person (except in the manner and
circumstances, if any, specified in the order).
An application for an order under this clause must specify the
property to which the application relates, the DPP may submit
evidence in support of the application in the form of an
affidavit, and subject to certain limitations, the court must
specify in the restraining order all property specified in the
application for the order.
However, the court may only specify property in a restraining
order made under subclause (1)(a) or (b) if satisfied that there
are reasonable grounds to suspect that the property is property
of the suspect, or property of another person (whether or not
that other person’s identity is known) that is subject to the
effective control of the suspect, or is proceeds of, or is an
instrument of, the serious offence. The court may only
specify property in a restraining order made under subclause
(2)(d) if satisfied that there are reasonable grounds to suspect
that the property is property of the suspect, or property of
another person (whether or not that other person’s identity is
known) that is subject to the effective control of the suspect.
The court must make a restraining order even if there is no
risk of the property being disposed of or otherwise dealt with.
The court may specify that a restraining order covers property
that is acquired by the suspect after the court makes the order,
and a restraining order may be made subject to conditions.
25—Notice of application
This clause provides that the DPP must give written notice
of an application for a restraining order covering property to
the owner of the property, along with any other person the
DPP reasonably believes may have an interest in the property.
A court must not (except on the application of the DPP)hear
an application unless it is satisfied that the owner of the
property to which the application relates has received
reasonable notice of the application. The clause also provides
that the DPP must give notices to other persons under
specified circumstances.
The clause also provides that a person who claims an interest
in property may appear and adduce evidence at the hearing
of the application, and that such a person is not required to
answer a question or produce a document if the court is
satisfied that the answer or document may prejudice the
investigation of, or the prosecution of a person for, an
offence.
26—Refusal to make an order for failure to give under-
taking
This clause provides that a court may refuse to make a
restraining order if the Crown refuses or fails to give the court
an appropriate undertaking with respect to the payment of
da(;nages or costs, or both, for the making and operation of the
order
27—O0rder allowing expenses to be paid out of restrained
property
This clause provides that a court that has made a restraining
order may (when the restraining order is made or at a later
time) order that one or more of the following may be met out
of property, or a specified part of property, covered by the
restraining order:
the reasonable living expenses of the person whose
property is restrained;
the reasonable living expenses of any of the
dependants of that person;

the reasonable business expenses of that person;
a specified debt incurred in good faith by that
person.
However, the court may only make such an order if:
the person whose property is restrained has applied
for the order; and
the person has notified the DPP, in writing, of the
application and the grounds for the application; and
the person has disclosed all of his or her interests
in property, and his or her liabilities, in a statement on
oath that has been filed in the court; and
the court is satisfied that the expense or debt does
not, or will not, relate to legal costs that the person has
incurred, or will incur, in connection with proceedings
under this Act or proceedings for an offence against a law
of the Commonwealth, a State or a Territory; and
the court is satisfied that the person cannot meet
the expense or debt out of property that is not covered by
specified restraining orders.
The clause also provides that property that is covered by
specified restraining orders is taken, for the purposes of
subclause (2)(e), not to be covered by the order if it would not
be reasonably practicable for the Administrator to take
custody and control of the property.
28—Excluding property from or revoking restraining
orders in certain cases when expenses are not allowed
This clause provides that the court may exclude certain
property from a restraining order, or, if the property is the
only property covered by the restraining order, revoke the
restraining order. This may only happen if, because of the
operation of clause 27(3), property that is covered by a
restraining order is taken for the purposes of clause 27(2)(e)
not to be covered by the order and, as a result, and for no
other reason, the court refuses an application to make an
order under clause 27(1). However, the court must not
exclude the property or revoke the order unless satisfied that
the property is needed to meet one or more of the following:
the reasonable living expenses of the person whose
property is restrained;
the reasonable living expenses of any of the
dependants of that person;
the reasonable business expenses of that person;
a specified debt incurred in good faith by that
person.
The clause also provides that, if the court excludes the
property from, or revokes, the restraining order, the DPP must
give written notice of the exclusion or revocation to the
owner of the property (if the owner is known) and any other
person the DPP reasonably believes may have an interest in
the property. However, the DPP need not give notice to the
applicant for the order.
Division 2—Giving effect to restraining orders
29—Notice of a restraining order
This clause provides that, if a court makes a restraining order
covering property, the DPP must give written notice of the
order to the owner of the property. The DPP must, if the
documents have not already been given to the owner, include
with the notice a copy of the application and a copy of any
affidavit supporting the application. However, the clause also
provides that the court may (if the court considers it appropri-
ate in order to protect the integrity of any investigation or
prosecution), at the request of the DPP, order that all or part
of the application or affidavit is not to be given to the owner,
or that the DPP delay giving the notice (and any documents
required to be included with the notice) for a specified period.
30—Registering restraining orders
This clause provides that a registration authority that keeps
a register of property of a particular kind must, on the
application of the DPP, record in the register particulars of a
restraining order covering property of that kind.
The clause further provides that, if particulars of a restraining
order covering property are recorded in a register in accord-
ance with this clause, each person who subsequently deals
with the property is, in the absence of evidence to the
contrary, taken not to be acting in good faith for the purposes
of clause 32, and taken to have notice of the restraining order
for the purposes of clause 33.
31—Notifying registration authorities of exclusions from
or variations to restraining orders
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This clause provides that if the DPP has made an application
to a registration authority under clause 30 in relation to
particular property, the DPP must notify the registration
authority if certain events occur. The registration authority
must then vary the record of the restraining order accordingly.
32—Court may set aside a disposition contravening a
restraining order

This clause provides that the DPP may apply to the court to
set aside a disposition or dealing with property that contra-
venes a restraining order if it was not for sufficient consider-
ation, or not in favour of a person who acted in good faith.
The DPP must give, to each party to the disposition or
dealing, written notice of both the application and the grounds
on which it seeks the setting aside of the disposition or
dealing.

33—Contravening restraining orders

Subclause (1) of this clause creates an offence where a person
disposes of, or otherwise deals with, property covered by a
restraining order. The person must know or be reckless as to
the fact that the property is covered by a restraining order and
that the disposition or dealing contravenes the order. The
maximum penalty for an offence is a fine of $20 000 or
imprisonment for 4 years.

Subclause (2) also creates a strict liability offence where a
person disposes of, or otherwise deals with, property covered
by a restraining order, where the disposition or dealing
contravenes the order (whether or not the person knows or is
reckless as to that fact) and where the person was either given
notice of the order or particulars of the order were recorded
in a register. The maximum penalty for an offence is a fine
of $10 000 or imprisonment for 2 years.

Division 3—Excluding property from restraining orders
34—Court may exclude property from a restraining
order

This clause provides that the court to which an application for
arestraining order under clause 24 was made may, when the
order is made or at a later time, exclude specified property
from the order if an application is made under clause 35 or
36 and if the court is satisfied that the property is neither
proceeds nor an instrument of unlawful activity, that the
owner’s interest in the property was lawfully acquired and
that it would not be contrary to the public interest for the
property to be excluded from the order.

However, the court must not exclude certain property from
a restraining order to which clause 24(1)(a) or (b) applies
unless satisfied that neither a pecuniary penalty order nor a
literary proceeds order could be made against the persons
referred to subclause (2)(a), and (if clause 24(1)(a) applies to
the property) that the property could not be subject to an
instrument substitution declaration if the suspect were
convicted of the offence.

35—Application to exclude property from a restraining
order after notice of the application for the order

This clause enables a person whose property would be
covered by a restraining order to apply to the court to exclude
specified property from the restraining order within 14 days
after being notified of the application for the order.
36—Application to exclude property from a restraining
order after notice of the order

This clause provides that a person may apply to the court to
exclude specified property from a restraining order at any
time after being notified of the order. However, unless the
court gives leave, a person cannot apply if the person
appeared at the hearing of the application for the restraining
order, or was notified of the application for the restraining
order, but did not appear at the hearing of the application. The
court may only give leave in the certain circumstances.
37—Application not to be heard unless DPP has had
reasonable opportunity to conduct an examination

This clause provides that the court must not hear an applica-
tion to exclude specified property from the restraining order
if the restraining order is in force and the DPP has not been
given a reasonable opportunity to conduct examinations
under this measure.

38—Giving security etc to exclude property from a
restraining order

This clause provides that a court may exclude specified
property from a restraining order that covers property of the
suspect if the suspect applies to the court to exclude the

property, gives written notice of the application to the DPP
and gives security that is satisfactory to the court to meet any
liability that may be imposed on the suspect under this
measure.
The clause also provides that a court may exclude specified
property from a restraining order that covers property of a
person who is not the suspect if the person applies to the court
to exclude the property, gives written notice of the application
to the DPP and gives an undertaking that is satisfactory to the
court.
Division 4—Further orders
39—Court may order Administrator to take custody and
control of property
This clause provides that the court that made a restraining
order, or any other court that could have made the restraining
order, may order the Administrator to take custody and
control of property covered by a restraining order if the court
is satisfied that this is required.
40—Ancillary orders
This clause provides that the court that made a restraining
order, or any other court that could have made the restraining
order, may make any ancillary orders that the court considers
appropriate.
41—Contravening ancillary orders relating to foreign
property
This clause creates an offence of knowingly or recklessly
contravening an order requiring a person whose property is
covered by a restraining order to do anything necessary or
convenient to bring the property within the State. The
maximum penalty for an offence under the clause is a fine of
$20 000 or imprisonment for 4 years.
Division 5—Duration of restraining orders
42—When a restraining order comes into force
This clause provides that a restraining order is in force from
the time it is made.
43—Application to revoke a restraining order
This clause provides that a person who was not notified of the
application for a restraining order may apply to the court that
made the order to revoke the order. The court may revoke the
restraining order if satisfied there are no grounds on which
to make the restraining order at the time of considering such
an application.
44—Giving security etc to revoke a restraining order
This clause provides that a court may revoke a restraining
order that covers property of the suspect if the suspect applies
to the court to exclude the property, gives written notice of
the application to the DPP and gives security that is satisfac-
tory to the court to meet any liability that may be imposed on
the suspect under this measure.
The clause also provides that a court may revoke a restraining
order that covers property of a person who is not the suspect
if the person applies to the court to exclude the property,
gives written notice of the application to the DPP and gives
an undertaking that is satisfactory to the court.
45—Notice of revocation of a restraining order
This clause provides that if a restraining order is revoked
under clause 43 or 44, the DPP must give written notice of
the revocation to the owner of any property covered by the
restraining order (if the owner is known) and any other person
the DPP reasonably believes may have an interest in the
property, although the DPP need not give notice to the
applicant for the order.
46—Cessation of restraining orders
This clause provides that a restraining order that relates to one
or more serious offences ceases to be in force 28 days after:
all charges that relate to the restraining order are
withdrawn; or
the suspect is acquitted of all serious offences with
which the suspect was charged; or
the convictions for the serious offences of which
the suspect was convicted are quashed,
unless—
there is a confiscation order that relates to the
serious offences; or
there is an application for a confiscation order that
relates to the serious offences before the court; or
there is an application under clause 64, 83 or 125
for confirmation of a forfeiture, or a confiscation order,
that relates to the serious offences; or
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the suspect is charged with a related offence.
Subclause (2) further provides that a restraining order relating
to property ceases to be in force if, not more than 28 days
after the order was made, the suspect has not been convicted
of, or charged with, the serious offence, or at least one serious
offence, to which the restraining order relates and there is no
confiscation order or application for a confiscation order that
relates to the property.
Subclause (3) further provides that a restraining order ceases
to be in force in respect of property covered by the restraining
order if one of a number of prescribed events occurs, or has
yet occur.
Subclause (4) provides that a restraining order ceases to be
in force to the extent that property that it covers vests
absolutely in the Crown under proposed Part 4 Division 2 or
Division 3.
Subclause (5) provides that a restraining order that relates to
one or more serious offences ceases to be in force in respect
of property covered by the restraining order if a pecuniary
penalty order or a literary proceeds order relates to the
offence or offences, and one or more of the following occurs:

the pecuniary penalty order or the literary proceeds

order is satisfied;

the property is sold or disposed of to satisfy the
pecuniary penalty order or literary proceeds order;

the pecuniary penalty order or the literary proceeds
order is discharged or ceases to have effect.

Subclause (6) provides that, despite subclause (1), if:

a restraining order covers property of a person who
is not a suspect; and

the property is an instrument of, but is not pro-
ceeds of, a serious offence to which the order relates; and

the property is not subject to the effective control
of another person who is a suspect in relation to the order,

then the restraining order ceases to be in force in respect of
that property if the suspect has not been charged with the
serious offence or a related offence within 28 days after the
restraining order is made.

Part 4—Forfeiture

Division 1—Forfeiture orders

Subdivision 1—Forfeiture orders

47—Forfeiture orders

This clause provides that a court must, on application by the
DPP, make an order that property specified in the order is
forfeited to the Crown if:

a person has been convicted of one or more serious
offences and the court is satisfied that the property to be
specified in the order is proceeds of one or more of those
offences; or

the property to be specified in the order is covered
by a restraining order made under clause 24 that has been
in force for at least 6 months and the court is satisfied that
the property is proceeds of one or more serious offences
committed by the person whose conduct (or suspected
conduct) formed the basis of the restraining order; or

the property to be specified in the order is covered
by a restraining order made under clause 24(1)(c) that has
been in force for at least 6 months and the court is
satisfied of the matters referred to in that paragraph.

Subclause (3) provides that a court may, on application by the
DPP, make an order that property specified in the order is
forfeited to the Crown, if:

a person has been convicted of one or more serious
offences the court is satisfied that the property is an
instrument of one or more of the offences or is subject to
an instrument substitution declaration under clause 48; or

the property to be specified in the order is covered
by a restraining order made under clause 24(1)(b) that has
been in force for at least 6 months and the court is
satisfied that the property is an instrument of one or more
serious offences committed by the person whose conduct
(or suspected conduct) formed the basis of the restraining
order; or

the property to be specified in the order is covered
by a restraining order made under clause 24(1)(c) that has
been in force for at least 6 months and the court is
satisfied of the matters referred to in that paragraph.

Subclause (4) sets out matters that the court may have regard
to when considering whether it is appropriate to make a

forfeiture order under subclause (3) in respect of particular
property.
Subclause (5) provides that, if evidence is given, at the
hearing of an application for a forfeiture order under this
section that relates to a person’s conviction for a serious
offence, that property was in the possession of a person at the
time at which, orimmediately after, the person committed a
serious offence to which the application relates then:
if no evidence is given that tends to show that the
property was not used in, or in connection with, the
commission of the offence—the court must presume that
the property was used in, or in connection with, the
commission of the offence; or
in any other case—the court must not make a
forfeiture order against the property unless it is satisfied
that the property was used or intended to be used in, orin
connection with, the commission of the offence.
Subclause (6) provides that an application for a forfeiture
order under this section that relates to a person’s conviction
for a serious offence must be made before the end of the
period of 6 months after the conviction day.
Subclause (7) provides that if a person is taken been con-
victed of a serious offence because the person has absconded,
a court must not make a forfeiture order relating to the
person’s conviction unless the court is satisfied, on the
balance of probabilities, that the person has absconded, and
that either the person has been committed for trial for the
offence, or that a reasonable jury, properly instructed, or the
Magistrates Court (as the case requires) could lawfully find
the person guilty of the offence.
48—Instrument substitution declarations
This clause provides that a court determining an application
for a forfeiture order relating to a person’s conviction of a
serious offence may, on the application of the DPP, declare
property to be subject to anstrument substitution declara-
tion if satisfied of the following:
the convicted person had, at the time of the
offence, an interest in the property;
the property is of the same nature or description as
property that was an instrument of the offence (whether
or not the property is of the same value);
the property that was an instrument of the offence
is not available for forfeiture or is not able to be made the
subject of an order for forfeiture.
49—Additional application for a forfeiture order
This clause provides that the DPP cannot, unless the court
gives leave, apply for a forfeiture order under clause 47 in
relation to a serious offence if an application has previously
been made under that section for the forfeiture of the property
in relation to the offence and that application has been finally
determined on the merits.
However, the DPP may apply for a forfeiture order against
property in relation to a serious offence even though an
application has previously been made for a pecuniary penalty
order or a literary proceeds order in relation to the offence.
50—Notice of application
This clause requires the DPP to give written notice of an
application for a forfeiture order to the people specified in the
clause, although a court may dispense with the requirement
to give such notice to a person if the court is satisfied that the
person has absconded. The court may also direct the DPP to
give or publish notice of the application to a specified person
or class of persons.
51—Procedure on application
This clause sets out the procedure in relation to an application
for a forfeiture order, and provides that the court may make
a forfeiture order if a person entitled to be given notice of the
relevant application fails to appear at the hearing of the
application.
52—Amending an application
This clause provides that the court hearing an application for
a forfeiture order may, on the application or with the consent
of the DPP, amend the application.
However, the court must not amend the application to include
additional property in the application unless:
satisfied that the property was not reasonably
capable of identification when the application was
originally made, or necessary evidence became available
only after the application was originally made; or
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the forfeiture order applied for is an order to which
clause 47(1)(b) or (c), or clause 47(3)(b) or (c), applies
and the court is satisfied that including the additional
property in the application for the order might have
prejudiced the investigation of, or the prosecution of a
person for, an offence, or it is for any other reason
appropriate to grant the application to amend.
The clause also sets out procedures relevant to such an
application.
53—Forfeiture orders can extend to other interests in
property
This clause provides that court may, in specifying an interest
in property in a forfeiture order, specify any other interests
in the property (regardless of whose they are) if the amount
received from disposing of the combined interests would be
likely to be greater than the amount received from disposing
of each of the interests separately, or if disposing of the
interests separately would be impracticable or significantly
more difficult than disposing of the combined interests.
The court may then make such ancillary orders as it thinks fit
for the protection of a person having one or more of those
other interests.
54—Forfeiture orders must specify the value of forfeited
property
This clause provides that a court must specify the amount it
considers to be the value, at the time the order is made, of the
property (other than money) specified in the forfeiture order.
55—Declaration by court in relation to buying back
interests in forfeited property
This clause provides that a court that makes a forfeiture order
may make a declaration in relation to a person'’s interest in
property subject to a forfeiture order, and may declare that the
interest may be excluded under clause 72 from the operation
of the forfeiture order.
Such declarations may only be made if the court is satisfied
that it would not be contrary to the public interest for a
person’s interest in the property to be transferred to the
person, and that there is no other reason why the person’s
interest should not be transferred to the person.
56—Court may make supporting directions
This clause provides that a court that makes a forfeiture order
may give any directions that are necessary or convenient for
giving effect to the order.
Subdivision 2—Reducing the effect of forfeiture orders
57—Relieving certain dependants from hardship
This clause provides that a court making a forfeiture order
specifying a person’s property must make an order directing
the Crown to pay a specified amount to a specified depend-
ant, or dependants, of the person.
The court must be satisfied that:
the forfeiture order would cause hardship to the
dependant; and
the specified amount would relieve that hardship;
and
if the dependant is aged at least 18 years—the
dependant had no knowledge (at the time of the conduct)
of (tjhe person’s conduct that is the subject of the forfeiture
order.
The clause also limits the amount that can be paid under the
clause.
58—Making exclusion orders before forfeiture order
made
This clause requires a court that is hearing, or is to hear, an
application for a forfeiture order, to make an order excluding
property from forfeiture in certain circumstances, and sets out
requirements in relation to making such an order.
59—Making exclusion orders after forfeiture
This clause requires a court that made a forfeiture order to
make an order excluding property from forfeiture in certain
circumstances, and sets out requirements in relation to
making such an order.
60—Applying for exclusion orders
This clause provides that a person may apply for an exclusion
order if a forfeiture order that could specify the person’s
property has been applied for, but is yet to be made. How-
ever, a person cannot, except with leave of the court, apply
for an exclusion order after a forfeiture order specifying the
person’s property has been made if:

the person appeared at the hearing of that applica-
tion, or was given notice of the application for the
forfeiture order, but did not appear at the hearing of that
application; or
6 months have elapsed since the forfeiture order
was made.
The clause also limits when such leave may be given by the
court.
61—Making compensation orders
This clause provides that a court that made a forfeiture order
must make an order (called a compensation order) if a person
has applied for the order, if the forfeiture order specifies the
applicant’s property as proceeds of a serious offence to which
the forfeiture order relates, and if the court is satisfied that,
when the property first became proceeds of the serious
offence, a proportion of the value of the property was not
acquired using the proceeds of any unlawful activity.
Such an order must specify the proportion of the value of the
property not acquired using the proceeds of any offence
referred to in subclause (1)(c)and must direct the Crown to
(if the property has not been disposed of) dispose of the
property and pay the applicant an amount equal to that
proportion of the difference between the amount received
from disposing of the property and the total of any costs of
administering this Act (of a kind referred to in clause 209(1))
in connection with the forfeiture order.
The clause also sets out procedures in relation to the making
of such an order.
62—Applying for compensation orders
This clause sets out who may apply for a compensation order
and limits when such an application may be made.
Subdivision 3—The effect of acquittals and quashing of
convictions
63—Certain forfeiture orders unaffected by acquittal or
quashing of conviction
This clause provides that a forfeiture order made under clause
47(1)(b) or (c), or (3)(b) or (c), against a person in relation to
a serious offence is not affected if, having been charged with
the offence, the person is acquitted, nor is such an order
affected if the person is convicted of the offence and the
conviction is subsequently quashed.
64—Discharge of conviction based forfeiture order on
quashing of conviction
This clause provides that a forfeiture order made under clause
47(1)(a) or (3)(a) in relation to a person’s conviction of a
serious offence is discharged if:
the person’s conviction of the offence is subse-
quently quashed (whether or not the order relates to the
person’s conviction of other offences that have not been
quashed); and
the DPP does not, within 14 days after the convic-
tion is quashed, apply to the court that made the order for
the order to be confirmed.
The clause also provides that, unless a court decides other-
wise on an application under subclause (1), such quashing
does not affect the forfeiture order for 14 days after the
conviction is quashed, nor if the DPP makes an application
under subclause (1).
65—Notice of application for confirmation of forfeiture
order
This clause requires the DPP to give written notice of an
application for confirmation of the forfeiture order to certain
people. The clause also provides that the court may direct the
DPP to give or publish notice of the application to a specified
person or class of persons.
66—Procedure on application for confirmation of
forfeiture order
This clause sets out procedures in relation to an application
for confirmation of a forfeiture order.
67—Court may confirm forfeiture order
This clause provides that a court may confirm a forfeiture
order made under clause 47(1)(a) or (3)(a) if satisfied that the
court could, at the time it made that order, have instead made
a forfeiture order under some other provision of clause 47 (if
the DPP had applied for an order under that other provision).
68—Effect of court’s decision on confirmation of forfeit-
ure order
This clause provides that, if a court confirms a forfeiture
order under clause 67, the order is taken not to be affected by
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the quashing of the person’s conviction of the serious
offence.
The clause also provides that if the court decides not to
confirm the forfeiture order, the order is discharged.
69—Administrator must not deal with forfeited property
be(;ore the court decides on confirmation of forfeiture
order
This clause provides that the Administrator must not, during
the period starting on the day after the person’s conviction of
the serious offence was quashed and ending when the court
confirms, or decides not to confirm, the forfeiture order, do
any of the things required under clause 93 in relation to
property covered by the order, or amounts received from the
disposal of the property.
70—Giving notice if a forfeiture order is discharged on
appeal or by quashing of a conviction
This clause provides that the DPP must give written notice
to certain persons if a forfeiture order that covered particular
property is discharged by a court hearing an appeal against
the making of the order, or is discharged under clause 64 or
clause 68(2).
The clause also sets out requirements in relation to such a
notice.
71—Returning property etc following the discharge of a
forfeiture order
This clause provides that the Minister must, if certain
property is vested in the Crown, cause an interest in the
property equivalent to the interest held by the person
immediately before the order was made to be transferred to
the person, or, if the property is no longer vested in the
Crown, cause an amount equal to the value of the interest
held by the person immediately before the order was made
in the property to be paid to the person.
Such action must happen if a forfeiture order has been
discharged in relation to property specified in the order by a
court hearing an appeal against the making of the order, or
under clause 64 or 68, and a person who had an interest in the
property immediately before the order was made applies in
writing to the Minister for the transfer of the interest to the
person.
Subdivision 4—Buying back interests in forfeited proper-
ty etc
72—A person may buy back interest in forfeited property
This clause provides that the payment to the Crown, while the
property is still vested in the Crown, of an amount declared
under clause 55(c) to be the value of the person’s interest,
discharges the forfeiture order to the extent to which it relates
to the interest and the Minister must then cause the interest
to be transferred to the person in whom it was vested
immediately before the property was forfeited.
73—A person may buy out another person’s interest in
forfeited property
This clause provides that the Minister must cause an interest
in property to be transferred to a person if:
the property is forfeited to the Crown under this
proposed Division 1; and
the interest is required to be transferred to the
person under clause 71(1) or 72(1), or under a direction
under clause 59(2)(c); and
the person’s interest in the property, immediately
before the forfeiture, was not the only interest in the
property; and
the person gives the prescribed written notice to
each other person who had an interest in the property
immediately before the forfeiture; and
no person served with a notice under paragraph (d)
in relation to the interest lodges a written objection under
that paragraph; and
the person pays to the Crown, while the property
is still vested in the Crown, an amount equal to the value
of the interest.
Division 2—Forfeiture on conviction of a serious offence
Subdivision 1—Forfeiture on conviction of a serious
offence
74—Forfeiting restrained property without a forfeiture
order if a person has been convicted of a serious offence
This clause provides for automatic forfeiture of certain
property in the following circumstances:
a person is convicted of a serious offence; and

either at the end of the relevant period, the
property is covered by a restraining order that relates to
the offence, or the property was covered by a restraining
order that relates to the offence but the property was
excluded, or the order revoked, under clause 38 or 44 (the
clauses relating to the giving of security etc to exclude
property from, or to revoke, a restraining order respective-
ly); and
the property is not subject to an order under clause
76 excluding the property from forfeiture under this
proposed Division 2.
However, this section does not apply if the person is taken to
have been convicted under clause 5(1)(d).
In the case of property excluded from a restraining order
under clause 38, or where a restraining order that covered
particular property is revoked under clause 44, and if the
relevant security given in connection with the exclusion or
revocation is still in force, then the security is taken, for the
purposes of this clause, to be the property referred to in
subclause (1).
Relevant period is defined in subclause (6) to mean the 6
month period starting on the day of the conviction, or, if an
extension order is in force at the end of that period, the
extended period relating to the extension order.
75—Making an extension order extending the period
before property is forfeited
This clause provides that the court that made the restraining
order referred to in clause 74(1)(b) may make an order
specifying an extended period for the purposes of that
section.
The clause sets out the requirements for making such an
order, and also the conditions that attach to it.
76—Excluding property from forfeiture under this
Division
This clause provides that the court that made the restraining
order referred to in clause 74(1)(b) may make an order
excluding particular property from forfeiture under this
proposed Division if the prescribed conditions are met.
An order under this section cannot be made in relation to
property if the property has already been forfeited under this
proposed Division.
77—Court may declare that property has been forfeited
under this Division
This clause provides that the court that made the restraining
order referred to in clause 74(1)(b) may make a declaration
that particular property has been forfeited under this proposed
Division.
Subdivision 2—Recovery of forfeited property
78—Court may make orders relating to transfer of
forfeited property etc
This clause provides that, if property is forfeited to the Crown
under clause 74, the court that made the restraining order
referred to in clause 74(1)(b) may, if a person who claims an
interest in the property applies under clause 80 and if satisfied
of certain matters, by order, declare the nature, extent and
value of the applicant’s interest in the property. The court
may then, if the interest is still vested in the Crown, direct the
Crown to transfer the interest to the applicant. Alternatively,
the court may declare that there is payable by the Crown to
the applicant an amount equal to the value declared under
paragraph (d).
79—Court may make orders relating to buying back
forfeited property
This clause provides that, if property is forfeited to the Crown
under clause 74, the court that made the restraining order
referred to in clause 74(1)(b) may, on the application under
clause 80 by a person who claims an interest in the property
and if satisfied of certain matters, declare the nature, extent
and value (as at the time when the order is made) of the
interest and declare that the forfeiture ceases to operate in
relation to the person’s interest if payment is made under
clause 72.
80—Applying for orders under sections 78 and 79
This clause sets out requirements and procedure for applying
for an order under clause 78 or 79.
81—A person may buy back interest in forfeited property
This clause provides that the Administrator must cause an
interest to be transferred to the person in whom it was vested
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immediately before specified property was forfeited to the
Crown if:
the property is forfeited to the Crown under clause
74; and
a court makes an order under clause 79 in respect
of an interest in the property; and
the amount specified in the order as the value of
the interest is, while the interest is still vested in the
Crown, paid to the Crown.
82—A person may buy out another person’s interest in
forfeited property
This clause provides that the Administrator must cause an
interest in property to be transferred to a person if:
the property is forfeited to the Crown under clause
74; and
the interest is required to be transferred to the
person under this proposed Division; and
the person’s interest in the property, immediately
before the forfeiture, was not the only interest in the
property; and
the person gives the required written notice to each
other person who had an interest in the property immedi-
ately before the forfeiture; and
no person served with notice under paragraph (d)
in relation to the interest lodges a written objection under
that paragraph; and
the purchaser pays to the Crown, while the interest
is still vested in the Crown, an amount equal to the value
of the interest.
Subdivision 3—The effect of acquittals and quashing of
convictions
83—The effect on forfeiture of convictions being quashed
This clause sets out what must happen to property forfeited
under clause 74 in relation to a person’s conviction of a
serious offence when that conviction is quashed.
The clause also provides that the DPP may, within 14 days
after the conviction is quashed, apply to the court that made
the restraining order referred to in clause 74(1)(b) for the
forfeiture to be confirmed, and sets out what must happen if
such an application is unsuccessful.
84—Notice of application for confirmation of forfeiture
This clause requires the DPP to give written notice of an
application for confirmation of a forfeiture to certain people.
The clause also provides that the court may direct the DPP
to give or publish notice of the application to a specified
person or class of persons.
85—Procedure on application for confirmation of
forfeiture
This clause sets out procedures in relation to an application
for confirmation of a forfeiture.
86—Court may confirm forfeiture
This clause provides that the court may confirm the forfeiture
if satisfied that it could make a forfeiture order under clause
47 in relation to the serious offence in relation to which the
person’s conviction was quashed if the DPP were to apply for
an order under that clause.
87—Effect of court’s decision on confirmation of forfeit-
ure
This clause provides that, if a court confirms a forfeiture
under clause 86, the forfeiture is taken not to be affected by
the quashing of the person’s conviction of the serious
offence.
88—Administrator must not deal with forfeited property
before the court decides on confirmation of forfeiture
This clause provides that the Administrator must not, during
the period starting on the day after the person’s conviction of
the serious offence was quashed and ending when the court
confirms, or decides not to confirm, the forfeiture, do any of
the things required under clause 93 in relation to the forfeited
property, or amounts received from the disposal of the
property.
89—Giving notice if forfeiture ceases to have effect on
quashing of a conviction
This clause provides that the DPP must, if property was
forfeited under clause 74 but clause 83(1) or (2) applies to the
forfeiture, give written notice of the cessation to any person
the DPP reasonably believes may have had an interest in that
property immediately before the forfeiture. The clause also
provides that the court may require the DPP to give or publish

notice of the cessation to a specified person or class of

persons.

Division 3—Forfeited property

90—What property is forfeited and when

This clause sets out the principles as to when property

specified in a forfeiture order, and forfeited property, vests

in the Crown.

91—When the Crown can begin dealing with property

specified in a forfeiture order

This clause provides that the Crown may only dispose of, or

otherwise deal with, property specified in a forfeiture order:

after, and only if the order is still in force, if an
appeal has not been lodged within the period provided for
lodging an appeal against the order, the end of that period.
If an appeal against the order has been lodged within the
period provided for lodging an appeal against the order,
the Crown may only dispose of, or otherwise deal with,
the p(rjoperty after the appeal lapses or is finally deter-
mined.
if the order was made in relation to a person’s

conviction of a serious offence and an appeal has not been
lodged within the period provided for lodging an appeal
against the conviction, after the end of the period. If an
appeal against the conviction has been lodged, the Crown
may only dispose of, or otherwise deal with the appeal
lapses or is finally determined.

Subclause (2) provides, however, that the Crown may dispose

of, or otherwise deal with, property specified in a forfeiture

order at an earlier time with the leave of, and in accordance

with any directions of, the court.

92—When the Crown can begin dealing with property

forfeited under section 74

This clause provides that the Crown may only dispose of, or

otherwise deal with, property forfeited under clause 74 in

relation to a person’s conviction of a serious offence if the

period applying under clause 74(6) has come to an end, and

the conviction has not been quashed by that time.

Subclause (2) provides that, for the purposes of subclause (1),

the Crown may dispose of or otherwise deal with the property

at the times specified.

Subclause (3) provides, however, that the Crown may dispose

of, or otherwise deal with, property specified in a forfeiture

order at an earlier time with the leave of, and in accordance

with any directions of, the court.

93—How forfeited property must be dealt with

This clause provides that the Administrator must, if the

relevant forfeiture order is still in force, or after the relevant

period in the case of forfeiture under clause 74, dispose of the

relevant forfeited property (other than money). Any amounts

received from the disposal of property in accordance with this

clause must, along with any monetary amounts specified in

the forfeiture order or forfeited under clause 74, then be dealt

with in accordance with clause 209.

94—Dealings with forfeited property

This clause establishes an offence for a person who knows

that a forfeiture order has been made in respect of registrable

property to dispose of, or otherwise deal with, the property

before the Crown’s interest has been registered on the

appropriate register (whether or not the person knows the

Crown'’s interest has not yet been registered) if the forfeiture

order has not been discharged. The maximum penalty for an

offence under the clause is a fine of $20 000 or imprisonment

for 4 years.

Part 5—Other confiscation orders

Division 1—Pecuniary penalty orders

Subdivision 1—Pecuniary penalty orders

95—Making pecuniary penalty orders

This clause provides that a court must, on application by the

DPP, make a pecuniary penalty order, requiring a specified

person to pay an amount determined under proposed

Subdivision 2 to the Crown if satisfied that the person has

been convicted of, or has committed, a serious offence and

either the person has derived benefits from the commission

of the offence, or an instrument of the offence is owned by

the person or is under his or her effective control.

The clause also sets out procedures in relation to applying for

sucél an order and restrictions on when such an order can be

made.

96—Additional application for a pecuniary penalty order
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This clause provides that he DPP cannot, unless the court
gives leave, apply for a pecuniary penalty order against a
person in respect of benefits derived from the commission of
a serious offence or an instrument of the offence if an
application has previously been made for a pecuniary penalty
under this proposed Division in respect of the benefits or
instrument, and that application has been finally determined
on the merits. The clause also provides restrictions on when
the court may give such leave.

97—Pecuniary penalty orders made in relation to serious
offence convictions

This clause sets out when, in terms of timing, a court can
make a pecuniary penalty order. A court must not (exceptin
the case of a person taken to have been convicted of the
serious offence because of clause 5(1)(d) ) make a pecuniary
penalty order in relation to a person’s conviction of a serious
offence until after the end of the period of 6 months commen-
cing on the conviction day. However, the court may make a
pecuniary penalty order in relation to the person’s conviction
when it passes sentence on the person.

98—Making of pecuniary penalty order if person has
absconded

This clause provides that, if a person is taken under clause
5(1)(d) to have been convicted of a serious offence, a court
must not make a pecuniary penalty order relating to the
person’s conviction unless satisfied (to the civil standard) that
the person has absconded, and either the person has been
committed for trial for the offence, or the court is satisfied,
having regard to all the evidence before the court, that a
reasonable jury, properly instructed, or the Magistrates Court
(as the case requires) could lawfully find the person guilty of
the offence.

Subdivision 2—Pecuniary penalty order amounts
99—Determining penalty amounts

This clause provides a mechanism for determining the
amount that a person is ordered to pay under a pecuniary
penalty order. This is called the penalty amount.

In the case of an application relating to benefits derived from
the commission of a serious offence, the amount is deter-
mined by assessing under this proposed Subdivision the total
value of the benefits the person derived from the commission
of the serious offence along with the commission of any other
offence that constitutes unlawful activity; and then subtract-
ing from the total value the sum of the reductions (if any) in
the penalty amount under clauses 107 and 108.

In the case of an application relating to an instrument of a
serious offence, the amount is determined by assessing the
value of the instrument (as at the time of assessment) and
subtracting from the value the sum of the reductions (if any)
in the penalty amount under clauses 107 and 108.
100—Evidence the court is to consider in assessing the
value of benefits

This clause sets out evidence that the court must have regard
to in assessing the value of benefits that a person has derived
from the commission of a serious offence or serious offences.
101—Value of benefits derived

This clause provides that, if an application is made for a
pecuniary penalty order against a person in relation to a
serious offence or serious offences and, at the hearing of the
application, evidence is given that the value of the person’s
property during or after the commission of the offence or
offences, or any other unlawful activity that the person has
engaged in, exceeded the value of the person’s property
before the commission of the offence or offences, then the
courtis to treat the value of the benefits derived by the person
from the commission of the offence or offences as being not
less than the amount of the greatest excess.

However, the amount treated as the value of the benefits
under this clause is reduced to the extent (if any) that the
court is satisfied that the excess was due to causes unrelated
to the commission of the serious offence or serious offences
or any other unlawful activity that the person has engaged in.
Subclause (3) provides that if, at the hearing of the applica-
tion, evidence is given of the person’s expenditure during or
after the commission of the serious offence or serious
offences, or any other unlawful activity that the person has
engaged in, the amount of the expenditure is presumed,
unless the contrary is proved, to be the value of a benefit that
was provided to the person in connection with the

commission of the serious offence or serious offences.
However, this subclause does not apply to expenditure to the
extent that it resulted in the acquisition of property that is
taken into account under subclause (1).

102—Value of benefits may be as at time of assessment
This clause provides that a court may treat as the value of the
benefit the value that the benefit would have had if derived
at the time the court makes its assessment of the value of
benefits.

103—Matters that do not reduce the value of benefits

This clause sets out amounts that must not be subtracted when
assessing the value of benefits that a person has derived from
the commission of a serious offence or serious offences.
104—Benefits already the subject of pecuniary penalty
This clause provides that a benefit (including a literary
proceeds amount) is not to be taken into account for the
purposes of this proposed Subdivision if a pecuniary penalty
has beenimposed in respect of the benefit under this measure
or any other law.

105—~Property under a person’s effective control

This clause provides that, for the purposes of determining the
value of benefits derived, the court may treat as property of
the person any property that is, in the court’s opinion, subject
to the person’s effective control.

106—Effect of property vesting in an insolvency trustee
This clause provides that, for the purposes of determining the
value of benefits derived, property of a person is taken to
continue to be the person’s property despite vesting in one of
the prescribed persons or bodies.

107—Reducing penalty amounts to take account of
forfeiture and proposed forfeiture

This clause provides that, if a pecuniary penalty order relates
to benefits derived from the commission of a serious offence,
the penalty amount under the order is reduced by an amount
equal to the value, at the time of the making of the order, of
any property that is proceeds of the serious offence if the
property has been forfeited, under this measure or any other
law, in relation to the offence to which the order relates, or
if an application has been made for a forfeiture order that
would cover the property.

108—Reducing penalty amounts to take account of fines
etc

This clause provides that a court may, if it considers it
appropriate, reduce the penalty amount under a pecuniary
penalty order against a person relating to benefits derived
from the commission of a serious offence by an amount equal
to a monetary sum payable by the person in relation to a
serious offence to which the order relates. A monetary
amount means a monetary amount paid by way of fine,
restitution, compensation or damages.

109—Varying pecuniary penalty orders to increase
penalty amounts

This clause provides that court may, on the application of the
DPP, vary a pecuniary penalty order against a person if the
penalty amount was reduced under clause 107 to take account
of a forfeiture of property or a proposed forfeiture order
against property and an appeal against the forfeiture or
forfeiture order is allowed, or the proceedings for the
proposed forfeiture order terminate without the proposed
forfeiture order being made. The variation is an increase in
the penalty amount by an amount equal to the value of such
property.

Such a variation may also be made if the penalty amount was
reduced under clause 107 to take account of an amount of tax
paid by the person and an amount is repaid or refunded to the
person in respect of that tax. In that case, the variation is an
increase in the penalty amount by an amount equal to the
amount repaid or refunded.

Division 2—Literary proceeds orders

Subdivision 1—Literary proceeds orders

110—Meaning of literary proceeds

This clause defines the meaning of literary proceeds, namely
any benefit a person derives from the commercial exploitation
of the person’s notoriety resulting from the person commit-
ting a serious offence, or that of another person involved in
the commission of the serious offence resulting from the first-
mentioned person committing the offence. The clause also
provides that, in determining whether a person has derived
literary proceeds or the value of literary proceeds derived, a
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court may treat as property of the person any property that,
in the court’s opinion, is subject to the person’s effective
control, or was not received by the person, but was trans-
ferred to, or (in the case of money) paid to, another person at
the person’s direction.
111—Making literary proceeds orders
This clause provides that a court must, on application by the
DPP, make a literary proceeds order, requiring a specified
person to pay an amount to the Crown if satisfied that the
person has committed a serious offence (whether or not the
person has been convicted of the offence) and has derived
literary proceeds in relation to the offence. Such literary
proceeds must have been derived after the commencement of
this measure. The clause also sets out procedural matters in
relation to making such orders.
112—Matters taken into account in deciding whether to
make literary proceeds orders
This clause provides that the court, in determining whether
to make a literary proceeds order, may take into account any
matter it thinks fit, and further sets out matters the court must
take into account.
Subdivision 2—Literary proceeds amounts
113—Determining literary proceeds amounts
This clause provides that he amount that a person is ordered
to pay under a literary proceeds order is the amount that the
court thinks appropriate. This amount is called the literary
proceeds amount. The clause also sets out limitations on the
amount, and provides that the court may take into account
any matter it thinks fit in determining the amount.
114—Deductions from literary proceeds amounts
This clause provides that, in determining the amount to be
paid under a literary proceeds order against a person, the
court must deduct, to the extent that the property is literary
proceeds:
any expenses and outgoings that the person
incurred in deriving the literary proceeds; and
the value of any property of the person forfeited
under this measure, a recognised Australian forfeiture
order, or a foreign forfeiture order, relating to the serious
offence to which the literary proceeds order relates; and
an amount payable by the person under a pecuni-
ary penalty order, a recognised Australian pecuniary
penalty order, or a foreign pecuniary penalty order,
relating to the serious offence to which the literary
proceeds order relates; and
the amount of any previous literary proceeds order
made against the person in relation to the same exploit-
ation of the person’s notoriety resulting from the person
committing the serious offence in question.
115—Varying literary proceeds orders to increase literary
proceeds amounts
This clause provides that a court may, on the application of
the DPP, vary a literary proceeds order against a person to
increase the literary proceeds amount to take into account
specified events.
Subdivision 3—Literary proceeds amounts may cover
future literary proceeds
116—Literary proceeds orders can cover future literary
proceeds
This clause provides that court may, on the application of the
DPP, include in a literary proceeds order one or more
amounts in relation to benefits that the person who is the
subject of the order may derive in the future if the court is
satisfied that the person will derive the benefits, and that, if
the person derives the benefits, they will be literary proceeds
in relation to the serious offence to which the order relates.
The clause also sets out a requirement in relation to determin-
ing such an amount.
117—Enforcement of literary proceeds orders in relation
to future literary proceeds
This clause provides that, if an amount is included in a
literary proceeds order in relation to benefits that the person
who is the subject of the order may derive in the future and
the person subsequently derives the benefits, then from the
time the person derives the benefits, proposed Part 5 Division
3 Subdivision 4 applies to the amount as if it were a literary
proceeds amount.
Division 3—Matters generally applicable to orders under
this Part

Subdivision 1—Applications for confiscation orders
under this Part
118—Notice of application
This clause provides that the DPP must give written notice
of an application for a confiscation order, along with a copy
of the application and any affidavit supporting the applica-
tion, to the person who would be subject to the order if it
were made. However, the DPP in certain circumstances may
delay giving a copy of an affidavit to the person.
119—Amending an application
This clause provides a procedure for amending an application
for a confiscation order.
Subdivision 2—Ancillary orders
120—Ancillary orders
This clause provides that the court that made a confiscation
order under this proposed Part, or any other court that could
have made the confiscation order, may make any ancillary
orders that the court considers appropriate.
Subdivision 3—Reducing pecuniary penalty amount or
literary proceeds amount
121—Reducing penalty amounts and literary proceeds
amounts to take account of tax paid
This clause provides that the court must reduce the penalty
amount or literary proceeds amount under a confiscation
order (other than a pecuniary penalty order that relates to an
instrument of a serious offence) under this proposed Part
against a person by an amount that, in the court’s opinion,
represents the extent to which tax that the person has paid is
attributable to the benefits or literary proceeds (as the case
requires) to which the order relates.
Subdivision 4—Enforcement
122—Enforcement of confiscation orders under this Part
This clause provides that a confiscation order under this
proposed Part is enforceable under tHeforcement of
Judgments Act 1991.
However, subclause (2) provides that if a pecuniary penalty
order was made under clause 97(2) when sentence was being
passed on the person for the serious offence to which the
order relates, the order cannot be enforced against the person
within the period of 6 months commencing on the day the
order was made.
123—Property subject to a person’s effective control
This clause provides that the court may, in the prescribed
circumstances, make an order declaring that the whole, or a
specified part, of particular property subject to the effective
control of a person is available to satisfy a confiscation order
to which the person is subject.
The clause also sets out procedural matters related to such a
declaration.
Subdivision 5—Effect of acquittals and quashing of
convictions
124—Acquittals do not affect confiscation orders under
this Part
This clause provides that the fact that a person has been
acquitted of a serious offence does not affect the court's
power to make a confiscation order under this proposed Part
in relation to the offence.
125—Discharge of confiscation order under this Part if
made in relation to a conviction
This clause provides that a confiscation order under this
proposed Part made in relation to a person’s conviction of a
serious offence is discharged if:
the person’s conviction of the offence is subse-
quently quashed (whether or not the order relates to the
person’s conviction of other offences that have not been
quashed); and
- the DPP does not, within 14 days after the convic-
tion is quashed, apply to the court that made the order for
the order to be confirmed.
The clause also provides that, unless a court decides other-
wise on an application under the clause, such quashing does
not affect the forfeiture order for 14 days after the conviction
is quashed, nor if the DPP makes an application under
subclause (1).
126—Confiscation order under this Part unaffected if not
made in relation to a conviction
This clause provides that a confiscation order under this
proposed Part made in relation to a serious offence, but not
in relation to a person’s conviction of the offence, is not
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affected if the person is convicted of the offence and the
conviction is subsequently quashed.
127—Notice of application for confirmation of confis-
cation order under this Part
This clause provides that the DPP must give written notice
of an application for confirmation of a confiscation order
under this proposed Part to the person who is the subject of
the order.
128—Procedure on application for confirmation of
confiscation order under this Part
This clause sets out procedures for the confirmation of a
confiscation order under this proposed Part.
129—Court may confirm confiscation order under this
Part
This clause provides that a court may confirm a confiscation
order under this Part if satisfied that, when the DPP applied
for the order, the court could have made the order:
in the case of a pecuniary penalty order—on the
ground that the person had committed the serious offence
or some other serious offence; or
in the case of a literary proceeds order—on the
ground that the person had committed the serious offence
in relation to which the person’s conviction was quashed
or some other serious offence; or
in any case—without relying on the person’s
conviction of the serious offence.
The clause also provides that a court that confirms a confis-
cation order under this Part may vary the order or make
ancillary orders.
130—Effect of court’s decision on confirmation of
confiscation order under this Part
This clause provides that, if a court confirms a forfeiture
order under this proposed Part, the order is taken not to be
affected by the quashing of the person’s conviction of the
serious offence.
The clause also provides that if the court decides not to
confirm the confiscation order, the order is discharged.
Part 6—Information gathering
Division 1—Examinations
Subdivision 1—Examination orders
131—Examination orders relating to restraining orders
This clause provides that, if an application for a restraining
order has been made or a restraining order is in force, a
relevant court may, on the application of the DPP, make an
order for the examination of any person about the affairs
(including the nature and location of any property) of a
specified person. Thelevant court is, if an application for
a restraining order has been made, the court to whom the
application has been made, or, if a restraining order is in
force, the court that made the restraining order or any other
court that could have made the restraining order. The clause
also provides for the cessation of such an order.
132—Examination orders relating to applications for
confirmation of forfeiture
This clause provides that, if an application under certain
clauses relating to the quashing of a person’s conviction of
a serious offence is made, the court to which the application
is made may, on the application of the DPP, make an order
for the examination of any person about the affairs (including
the nature and location of any property) of a specified person.
The clause also provides for the cessation of such an order.
Subdivision 2—Examination notices
133—Examination notices
This clause provides that the DPP may give to a person who
is the subject of an examination order a written notice (an
examination notice) for the examination of the person. The
clause also provides that such a notice may not be given in
certain circumstances.
134—Form and content of examination notices
This clause sets out requirements in relation to the form and
content of an examination notice.
Subdivision 3—Conducting examinations
135—Time and place of examination
This clause provides that the examination of a person subject
to an examination order must be conducted at the time and
place specified in the examination notice, or at such other
time and place as the DPP decides on the request of the
examinee, the lawyer of the examinee or a person who is

entitled to be present during an examination because of a
direction under clause 137(2).
The clause also provides that, if an examinee refuses or fails
to attend the examination at the time and place required the
DPP may apply to the Magistrates Court for the issue of a
warrant to have the person arrested and brought before the
DPP for the purpose of conducting the examination.
This clause also sets out procedural matters relating to
examinations.
136—Requirements made of person examined
This clause sets out requirements in relation to an examinee,
including that:
the person subject to an examination order may be
examined on oath by the DPP;
the DPP may, for that purpose, require the person
to take an oath and administer an oath to the person;
the oath to be taken by the person for the purposes
of the examination is an oath that the statements that the
person will make will be true; and
an examination must not relate to a person’s affairs
in certain circumstances; and
the DPP may require the person to answer certain
questions.
137—Examination to take place in private
This clause requires that an examination take place in private,
and provides that the DPP may give directions about who
may be present during an examination.
The clause also provides that the following persons are
entitled to be present:
the person being examined, and the legal practi-
tioner representing the person;
the DPP;
any other person who is entitled to be present
because of a direction under subclause (2).
138—Role of the examinee’s legal practitioner during
examination
This clause sets out the role of the examinee’s legal practi-
tioner in relation to an examination.
139—Record of examination
This clause provides that the DPP may, and in some cases
must, cause a record to be made of statements made at an
examination. A copy of such arecord, ifitis in, or is reduced
to, writing, must, if the examinee makes a request in writing,
be provided to the examinee without charge.
140—Questions of law
This clause provides that the DPP may refer a question of law
arising at an examination to the court that made the examin-
ation order.
141—DPP may restrict publication of certain material
This clause provides that the DPP may give directions
preventing or restricting disclosure to the public of certain
matters or records. The clause also provides that the DPP
must have regard to certain matters before so directing.
142—Protection of DPP etc
This clause provides that the various participants in an
examination have certain protections.
Subdivision 4—Offences
143—Failing to attend an examination
This clause provides that it is an offence for a person required
to attend an examination to refuse or fail to attend the
examination at the time and place specified in the notice. The
maximum penalty for an offence under the clause is a fine of
$2 500 or imprisonment for 6 months.
144—Offences relating to appearance at an examination
This clause provides that it is an offence for a person
attending an examination in order to answer questions or
produce documents to:
refuse or fail to be sworn;
refuse or fail to answer a question that the DPP
requires the person to answer;
refuse or fail to produce at the examination a
document specified in the examination notice that
required the person’s attendance;
leave the examination before being excused by the
DPP.
The maximum penalty for an offence under the clause is a
fine of $2 500 or imprisonment for 6 months.
145—Self-incrimination
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This clause provides a qualified exclusion of the privilege
against self-incrimination.

146—Unauthorised presence at an examination

This clause provides that it is an offence for a person who is
not entitled to be present at an examination to be present. The
][naximum penalty for an offence under the clause is a $2 500
ine.

147—Breaching conditions on which records of state-
ments are provided

This clause provides that it is an offence for a person who
breaches a condition imposed under clause 141(1)(d) relating
to a record given to the person under clause 139. The
maximum penalty for an offence under the clause is a $2 500
fine.

148—Breaching directions preventing or restricting
publication

This clause provides that it is an offence for a person to
publish certain material in contravention of a direction given
under clause 141 by the DPP who conducted the examination.
The maximum penalty for an offence under the clause is a $2
500 fine.

The clause also provides that subclause (1) does not apply in
the case of disclosure of a matter to obtain legal advice or
legal representation in relation to the order, or for the
purposes of, or in the course of, legal proceedings.

Division 2—Production orders

149—Interpretation

This clause defines what a property-tracking document is.
150—Making production orders

This clause provides that a magistrate may, on the application
of an authorised officer, make an order requiring a person to
produce one or more property-tracking documents, or make
one or more property-tracking documents available, to an
authorised officer for inspection.

However, a magistrate must not make a production order
unless the magistrate is satisfied by information on oath that
the person is reasonably suspected of having possession or
control of the documents.

151—Contents of production orders

This clause sets out the requirements related to the form and
content of a production order, along with procedural matters
related to making such an order.

152—Powers under production orders

This clause provides that an authorised officer may inspect,
take extracts from, or make copies of, a document produced
or made available under a production order.
153—Retaining produced documents

This clause provides that an authorised officer may retain a
document produced under a production order for as long as
is necessary for the purposes of this measure. The clause also
provides that a person to whom a production order is given
may require the authorised officer to certify in writing a copy
of the document retained to be a true copy and give the
person the copy, or allow the person to inspect, take extracts
from and make copies of the document.
154—Self-incrimination

This clause provides a qualified exclusion of the privilege
against self-incrimination.

155—Varying production orders

This clause provides that a magistrate who made a production
order requiring a person to produce a document to an
authorised officer under the production order may vary the
order so that it instead requires the person to make the
document available for inspection.

156—Making false statements in applications

This clause provides that it is an offence to make a false or
misleading statement in, or in connection with, an application
for a production order or an application for a variation of a
production order. The maximum penalty for an offence under
the clause is a fine of $5 000 or imprisonment for 1 year.
157—Disclosing existence or nature of production orders
This clause provides that disclosure of the existence of certain
production orders, or of information from which another
person could infer the existence or nature of the order, is an
offence, the penalty for which is a fine of $10 000 or
imprisonment for 2 years.

The clause also provides exceptions to the above.
158—Failing to comply with a production order

This clause provides that it is an offence for a person given
a production order in relation to a property-tracking docu-
ment to fail to comply with the order unless the person has
been excused from complying under subclause (2).
15(;3—Destroying etc a document subject to a production
order

This clause provides that it is an offence for a person to
destroy, deface or otherwise interfere with a property-tracking
document knowing, or recklessly indifferent to the fact, that
a production order is in force requiring the document to be
produced or made available to an authorised officer. The
maximum penalty for an offence under the clause is a fine of
$2 500 or imprisonment for 6 months.

Division 3—Notices to financial institutions

160—Giving notices to financial institutions

This clause provides for the giving of notices by a police
officer of or above the rank of Superintendent to a financial
institution requiring the institution to provide to an authorised
officer certain information or documents.

The clause also sets out requirements as to the form and
content of such a notice, along with limiting the circum-
stances in which such a notice may be given to where the
officer reasonably believes that giving the notice is required
to determine whether to take any action under this Act, or in
relation to proceedings under this Act.

161—Immunity from liability

This clause limits the liability of a financial institution, or an
officer, employee or agent of the institution, in relation to any
action taken by the institution or person under a notice under
clause 160 or in the mistaken belief that action was required
under the notice.

162—Making false statements in notices

This clause provides that it is an offence to make a false or
misleading statement in, or in connection with, a notice under
clause 160. The maximum penalty for an offence under the
clause is a fine of $5 000 or imprisonment for 1 year.
163—Disclosing existence or nature of notice

This clause provides that disclosure of the existence of certain
notices under clause 160, or of information from which
another person could infer the existence or nature of the
notice, is an offence, the penalty for which is a fine of
$10 000 or imprisonment for 2 years.

The clause also provides exceptions to the above.
164—Failing to comply with a notice

This clause provides that it is an offence for a person given
a notice under clause 160 to fail to comply with the notice.
The maximum penalty for an offence under the clause is a
fine of $2 500 or imprisonment for 6 months.

Division 4—Monitoring orders

165—Making monitoring orders

This clause provides that a judge of the District Court may,
on the application of an authorised officer, make an order that
a financial institution provide information about transactions
conducted during a specified period (including a future
period) through an account held by a specified person with
the institution.

The clause also limits when such an order can be made.
166—Contents of monitoring orders

This clause sets out requirements relating to the form and
content of a monitoring order, along with procedural matters
related to making such an order.

167—Immunity from liability

This clause limits the liability of a financial institution, or an
officer, employee or agent of the institution, in relation to any
action taken by the institution or person in complying with
a monitoring order or in the mistaken belief that action was
required under the order.

168—Making false statements in applications

This clause provides that it is an offence to make a false or
misleading statement in, or in connection with, an application
for a monitoring order. The maximum penalty for an offence
under the clause is a fine of $10 000 or imprisonment for 2
years.

16dg—DiscIosing existence or operation of monitoring
order

This clause provides that disclosure of the existence or
operation of a monitoring order to a person other than a
specified person, or of information from which another
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person could infer the existence or operation of an order, is
an offence.

It is also an offence for a person who receives information
relating to a monitoring order in accordance with subclause
(4), and then ceases to be a person to whom information
could be disclosed in accordance with that subclause, to make
a réecord of, or disclose, the existence or the operation of the
order.

The penalty for an offence under the clause is a fine of
$20 000 or imprisonment for 4 years.

Subclause (4) specifies persons to whom such disclosure can
be made.

170—Failing to comply with monitoring order

This clause provides that it is an offence for a person given
a monitoring order to fail to comply with the notice. The
maximum penalty for an offence under the clause is a fine of
$2 500 or imprisonment for 6 months.

Division 5—Search and seizure

Subdivision 1—Preliminary

171—Interpretation

This clause provides a definition witerial liableto seizure
under this Act.

Subdivision 2—Search warrants

172—Warrants authorising seizure of property

This clause provides that a magistrate may, if reasonable
grounds exist and on application by an authorised officer,
issue a warrant authorising the seizure of material liable to
seizure under this measure, or the search of a particular
person, or particular premises, and the seizure of material
liable to seizure under this measure found in the course of the
search.

173—Applications for warrants

This clause sets out the procedure for an application for a
warrant.

174—Powers conferred by warrant

This clause sets out the powers that are conferred on an
authorised officer by a warrant, and the limitations on
exercising such powers.

175—Hindering execution of warrant

This clause provides that it is an offence to, without lawful
excuse, hinder an authorised officer, or a person assisting an
authorised officer, in the execution of a warrant. The
maximum penalty for an offence under the clause is a fine of
$2 500 or imprisonment for 6 months.

176—Person with knowledge of a computer or a com-
puter system to assist access etc

This clause provides that an authorised responsible for
executing a warrant may apply to a magistrate for an order
requiring a specified person to provide information or
assistance in relation to accessing and dealing with certain
data held in or accessible from a computer that is on the
premises specified in the warrant.

The clause sets out when such an order can be made.

The clause also provides that it is an offence for the specified
person to fail to comply with such an order, the penalty for
which is a fine of $2 500 or imprisonment for 6 months.
177—Providing documents after execution of a search
warrant

This clause provides that, if documents were on, or accessible
from, the premises of a financial institution at the time when
a search warrant relating to those premises was executed, and
those documents were not able to be located at that time, and
the financial institution provides them to the authorised
officer who executed the warrant as soon as practicable after
the execution of the warrant, then the documents are taken to
have been seized under the warrant.

Subdivision 3—Seizure without warrant

178—Seizure without warrant allowed in certain circum-
stances

This clause provides that an authorised officer may seize
material if the officer suspects on reasonable grounds that the
material is liable to seizure under this Act and the person in
possession of the material consents to the seizure, or the
material is found in the course of a search conducted under
another law and the officer suspects on reasonable grounds
that the material is liable to seizure under this measure.
179—Stopping and searching vehicles

This clause provides that, if an authorised officer suspects on
reasonable grounds that material liable to seizure under this

measure is in or on a vehicle, and that it is necessary to
exercise a power under this clause in order to prevent the
material from being concealed, destroyed, lost or altered, and,
because the circumstances are serious and urgent, it is
necessary to exercise the power without the authority of a
search warrant, then the authorised officer may, with such
assistants as he or she considers necessary, do the following
things:

stop and detain the vehicle; and

search the vehicle and any container in or on the

vehicle, for the material; and

seize the material if he or she finds it there.
The clause also sets out requirements for dealing with other
material liable to seizure under this measure found during a
search, along with requirements relating to the conduct of
such a search.
Subdivision 4—Dealing with material liable to seizure
under this Act
180—Receipts for material seized under warrant
This clause provides that the authorised officer who executes
a warrant, or a person assisting the authorised officer, must
provide a receipt for material liable to seizure under this Act
that is seized.
181—Responsibility for material seized
This clause provides that the responsible custodian must
arrange for material seized to be kept until it is dealt with in
accordance with this measure, and must ensure that all
rkeasonable steps are taken to preserve the material while it is

ept.

182—Effect of obtaining forfeiture orders
This clause provides that the responsible custodian must deal
with seized material that has, since being seized and whilst
in the possession of the responsible custodian, become
subject to a forfeiture order as required by the order.
183—Returning seized material
This clause provides that, if material is seized on the ground
that it is evidence relating to property in respect of which
action has been or could be taken under this measure, benefits
derived from the commission of a serious offence, or literary
proceeds, and either the reason for the material’s seizure no
longer exists or it is decided that the material is not to be used
in evidence, or (if the material was seized under proposed
Subdivision 3) the period of 60 days after the material's
seizure has ended, the authorised officer who executed the
warrant, or who seized the material under proposed Subdivi-
sion 3, (as the case requires) must take reasonable steps to
return the material to the person from whom it was seized or
to the owner if that person is not entitled to possess it.
However, subclause (2) provides certain exceptions to the
above.
184—Magistrate may order that material be retained
This clause provides that, if an authorised officer has seized
material liable to seizure under this measure under this
proposed Division, and proceedings in respect of which the
material might afford evidence have not commenced before
the end of 60 days after the seizure, or a period previously
specified in an order of a magistrate under this clause, the
authorised officer may apply for, and a magistrate grant, an
order that the authorised officer may retain the material for
a further period.
185—Return of seized material to third parties
This clause provides that person who claims an interest in
material seized on the ground that it is suspected of being
tainted property may apply to a court for an order that the
material be returned to the person, and a court must order the
responsible custodian of the material to return the material to
the applicant if the court is satisfied of the prescribed matters.
186—Return of seized material if applications are not
made for restraining orders or forfeiture orders
This clause provides that if material has been seized on the
ground that a person believes on reasonable grounds that it
is tainted property, and at the time when the material was
seized an application had not been made for a restraining
order or a forfeiture order that would cover the material, such
an application is not made during the period of 25 days after
the day on which the material was seized, the responsible
custodian of the material must arrange for the material to be
returned to the person from whose possession it was seized
as soon as practicable after the end of that period. However,
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this clause does not apply to material to which clause 187
applies.
187—Effect of obtaining restraining orders
This clause provides that, if material has been seized on the
ground that a person believes on reasonable grounds that it
is tainted property and, but for this subclause, the responsible
custodian of the material would be required to arrange for the
material to be returned to a person as soon as practicable after
the end of a particular period, and before the end of that
pheriod, a restraining order is made covering the material,
then:
if the restraining order directs the Administrator
to take custody and control of the material—the respon-
sible custodian must arrange for the material to be given
to the Administrator in accordance with the restraining
order; or
if the court that made the restraining order has
made an order under subclause (3) in relation to the
material—the responsible custodian must arrange for the
material to be kept until it is dealt with in accordance with
another provision of this measure.
The clause also provides that in certain circumstances the
Administrator may apply to the court that made the restrain-
ing order for an order that the responsible custodian retain
possession of the material, and sets out procedures in relation
to such applications.
188—Effect of refusing applications for restraining orders
or forfeiture orders
This clause provides that, if material has been seized on the
ground that a person believes on reasonable grounds that it
is tainted property, and an application is made refused for a
restraining order or a forfeiture order that would cover the
material, and at the time of the refusal the material is in the
possession of the responsible custodian, then the responsible
custodian must arrange for the material to be returned to the
person from whose possession it was seized as soon as
practicable after the refusal.
Subdivision 5—Miscellaneous
189—Making false statements in applications
This clause provides that it is an offence to make a false or
misleading statement in, or in connection with, an application
for a search warrant. The maximum penalty for an offence
under the clause is a fine of $10 000 or imprisonment for 2
years.
Part 7—Administration
Division 1—Powers and duties of the Administrator
Subdivision 1—Preliminary
190—Appointment of Administrator
This clause provides that the Minister may appoint a person,
or a person for the time being holding or acting in a particular
office or position, as the Administrator under this Bill.
191—Property to which the Administrator’s powers and
duties under this Division apply
This clause provides that the Administrator must perform a
duty imposed by, and may exercise a power conferred by, this
proposed Division in relation to controlled property. The
clause also provides that the Administrator must perform a
duty imposed, and may exercise a power conferred, by
proposed Subdivision 4 in relation to property that is the
subject of a restraining order, whether or not the property is
controlled property.
Subdivision 2—Obtaining information about controlled
property
192—Access to documents
This clause provides that the Administrator, or another person
authorised in writing by the Administrator, may, by notice in
writing, require the suspect in relation to a restraining order
covering the controlled property, or any other person entitled
to, or claiming an interest in, the controlled property, to
produce specified documents in the possession of the person.
The clause also sets out what the Administrator, or person
making the requirement, can do in relation to the documents,
and sets out procedural matters in relation to what happens
if the documents are not produced.
The clause also provides that it is an offence to refuse or fail
to comply with a requirement under this clause, and to
obstruct or hinder a person in the exercise of a power under
this clause. The maximum penalty for an offence under the
clause is a fine of $2 500 or imprisonment for 6 months.

193—Suspect to assist Administrator

This clause provides that a suspect in relation to a restraining
order covering controlled property must not, unless excused
by the Administrator or with a reasonable excuse, refuse or
fail to do certain things. The clause also provides thatitis an
offence to obstruct or hinder the Administrator in the exercise
of a power under subclause (1), the maximum penalty for
which is a fine of $2 500 or imprisonment for 6 months.
194—Power to obtain information and evidence

This clause provides that the Administrator may require a
person to give to the Administrator such information as the
Administrator may require, and to attend before the Adminis-
trator, or a person authorised in writing by the Administrator,
and give evidence and produce all documents in the
possession of the person notified, relating to the exercise of
the Administrator’s powers or the performance of the
Administrator’'s duties under this proposed Division. The
clause also provides procedural matters, and an offence of
refusing or failing to comply with a requirement under this
section, the maximum penalty for which is a fine of $2 500
or imprisonment for 6 months.

195—Self-incrimination

This clause provides a qualified exclusion of the privilege
against self-incrimination.

196—Failure of person to attend

This clause provides that it is an offence for a person who,
being required to attend before the Administrator, or a person
authorised in writing by the Administrator, to fail to attend
as required. The maximum penalty for an offence under the
clause is a fine of $2 500 or imprisonment for 6 months.
197—Refusal to be sworn or give evidence etc

This clause provides that person who, being required to
attend before the Administrator or a person authorised in
writing by the Administrator, attends but refuses or fails to
be sworn, or to answer a question that the person is required
to answer, or to produce any documents that the person is
required to produce, is guilty of an offence. The maximum
penalty for an offence under the clause is a fine of $2 500 or
imprisonment for 6 months.

Subdivision 3—Dealings relating to controlled property
198—Preserving controlled property

This clause provides that the Administrator may do anything
that is reasonably necessary for the purpose of preserving the
controlled property.

199—Rights attaching to shares

This clause provides that the Administrator may exercise the
rights attaching to any of the controlled property that is shares
as if the Administrator were the registered holder of the
shares and to the exclusion of the registered holder.
200—Destroying or disposing of property

This clause provides that the Administrator may destroy
controlled property in certain circumstances. The clause also
provides that he Administrator may dispose of controlled
property, by sale or other means in certain circumstances.
201—Objection to proposed destruction or disposal

This clause provides that a person who has been notified
under clause 200(3) of a proposed destruction or sale under
that section may object in writing to the Administrator within
14 days of receiving the notice.

202—Procedure if person objects to proposed destruction

or disposal

This clause provides that, if an objection to a proposed
destruction or disposal of controlled property has been made,
the Administrator may apply to the court that made the
restraining order covering the controlled property for an order
that the Administrator may destroy or dispose of the property.
The clause also provides that the court may make such an
order if itis in the public interest to do so, or it is required for
the health or safety of the public.

The clause also provides that the court may make an order to
dispose of the controlled property if, in the court’s opinion
the property is likely to lose value, or if the cost of controlling
the property until it is finally dealt with by the Administrator

is likely to exceed, or represent a significant proportion of,
the value of the property when it is finally dealt with. The
court may also order that a specified person bear the costs of
controlling the controlled property until it is finally dealt with

by the Administrator, or that a specified person bear the costs
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of an objection to a proposed destruction or disposal of the
property.

203—Proceeds from sale of property

This clause clarifies the status of amounts realised from a sale
of controlled property under clause 200.

Subdivision 4—Discharging pecuniary penalty orders and
literary proceeds orders

204—Direction by a court to the Administrator

This clause provides that a court that makes a pecuniary
penalty order or literary proceeds order may, in the order,
direct the Administrator to pay the Crown, out of property
that is subject to a restraining order, an amount equal to, the
penalty amount under a pecuniary penalty order or the
amount to be paid under a literary proceeds order in certain
circumstances.

Thde clause provides a similar provision relating to restraining
orders.

Subclause (3) provides that court that made a pecuniary
penalty order, a literary proceeds order or a restraining order
may, on the application of the DPP, direct the Administrator
to pay the Crown, out of property that is subject to a restrain-
ing order, an amount equal to, the penalty amount under a
pecuniary penalty order or the amount to be paid under a
literary proceeds order in certain circumstances.

The clause also provides that a court may, in the order in
which the direction is given or by a subsequent order, direct
the Administrator to sell or otherwise dispose of such of the
property that is subject to the restraining order as the court
specifies, and appoint an officer of the court or any other
person to execute any deed or instrument in the name of a
person who owns or has an interest in the property.
205—Administrator not to carry out directions during
appeal periods

This clause sets out when the Administrator, if he or she is
given a direction under clause 204 in relation to property,
may take any action to comply with the direction.
206—Discharge of pecuniary penalty orders and literary
proceeds orders by credits to the Victims of Crime Fund

This clause provides that, if the Administrator pays the
Crown, in accordance with a direction under this proposed
Subdivision, an amount of money equal to the penalty
amount under a pecuniary penalty order, or the amount to be
paid under a literary proceeds order, made against a person,
then that money must be dealt with as required by clause 209
and the person’s liability under a pecuniary penalty order or
literary proceeds order (as the case requires) is discharged.
Division 2—Legal assistance

207—Payments to Legal Services Commission for
representing suspects and other persons

This clause provides that the Administrator may pay to the
Legal Services Commission, out of the property of a suspect
that is covered by a restraining order, legal assistance costs
for representing the suspectin criminal proceedings, and for
representing the suspect in proceedings under this measure.
The clause also provides that the Administrator may pay to
the Legal Services Commission, out of the property of a
person other than the suspect that is covered by a restraining
order, legal assistance costs for representing the person in
proceedings under this measure.

The clause also sets out conditions relating to the payment of
such costs.

208—Disclosure of information to Legal Services
Commission

This clause provides that the DPP or the Administrator may,
for the purpose of the Legal Services Commission determin-
ing whether a person should receive legal assistance under
this proposed Division, disclose to the Commission
information obtained under this measure that is relevant to
making that determination.

Division 3—Victims of Crime Fund

209—Credits to the Victims of Crime Fund

This clause provides that proceeds of confiscated assets and
any money deriving from the enforcement in the State of an
order under a corresponding law must be applied towards the
costs of administering this measure and the balance must be
paid into the Victims of Crime Fund. The clause also
provides that certain other money received by Crown under
the equitable sharing program, or paid by the Commonwealth
to the Crown following its receipt under a treaty or arrange-

ment providing for mutual assistance in criminal matters,
must be paid into the Victims of Crime Fund.

The clause also defines certain terms used in the clause.
Division 4—Charges on property

Subdivision 1—Charge to secure certain amounts payable

to the Crown

210—Charge on property subject to restraining order

This clause provides that, if a confiscation order is made
against a person in relation to a serious offence, and a
restraining order relating to the offence or a related offence
is, or has been, made against the person’s property, or another
person’s property in relation to which an order under clause
123(1) is, or has been, made, then upon the making of the
later of the orders, there is created, by force of this section,
a charge on the property to secure the payment to the Crown
of the penalty amount or the literary proceeds amount (as the
case requires). The clause also provides for when such a
charge ceases to have effect.

Subdivision 2—Charge to secure certain amounts payable

to Legal Services Commission

211—L egal Services Commission charges

This clause provides that, if the Legal Services Commission
is to be paid an amount out of property that is covered by a
restraining order, and either the court revokes the restraining
order or the order ceases to be in force under clause 46, there
is created by force of this clause a charge on the property to
secure the payment of the amount to the Legal Services
Commission. The clause also provides that such a charge may
be registered, and provides for when such a charge ceases to
have effect.

Subdivision 3—Registering and priority of charges
212—Charges may be registered

This clause provides that the Administrator or the DPP may
cause a charge created by this measure on property of a
particular kind, to be registered under the provisions of an
Act providing for the registration of title to, or charges over,
property of that kind.

The clause also provides that, for the purposes of clause
210(2)(e), a person who purchases or otherwise acquires an
interest in the property after registration of the charge Is taken
to have notice of the charge at the time of the purchase or
acquisition.

213—Priority of charges

This clause provides that a charge created by this measure is
subject to every encumbrance on the property that came into
existence before the charge and that would otherwise have
priority, has priority over all other encumbrances and, subject
to this measure, is not affected by a change of ownership of
the property.

Part 8—Miscellaneous

214—Authorised officers to be issued identity cards

This clause requires that an authorised officer (other than the
DPP or a police officer) must be issued with an identity card.
The clause sets out information such a card must contain.
The clause also provides that an authorised officer (other than
the DPP) must, at the request of a person in relation to whom
the authorised officer intends to exercise any powers under
this measure, produce for the inspection of the person his or
her warrant card (in the case of an authorised officer who is
a police officer) or identity card (in any other case).
215—Immunity from civil liability

This clause limits the liability of the Administrator, the DPP,
an authorised officer or any other person engaged in the
administration of this measure, in relation to an honest act or
omission in the exercise, or purported exercise, of a power,
function or duty under this measure.

216—Manner of giving notices etc

This clause provides procedural requirements in relation to
a notice, order or other document required or authorised by
this measure to be given to or served on a person.
I217—Registration of orders made under corresponding
aws

This clause provides that an order under a corresponding law
may be registered, on application by the Administrator, in the
Supreme Court, and further provides for the effect of such
registration.

218—Certain proceedings to be civil
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This clause provides that proceedings on an application for

a freezing order, a restraining order or a confiscation order

are civil proceedings.

219—Consent orders

This clause provides that a court may make an order in a

proceeding under proposed Part 3, 4 or 5 with the consent of

the applicant in the proceeding, and each person that the court
has reason to believe has an interest in property the subject
of the proceeding. The clause also sets out procedural matters
in relation to such an order.

220—O0nus and standard of proof

This clause provides that the applicant in any proceedings

under this measure bears the onus of proving the matters
necessary to establish the grounds for making the order

applied for. The clause also provides that, subject to clause

47(7) and clause 98, any question of fact to be decided by a

required under this measure to be paid back to the person or
the person is required to be compensated by the Crown under
this measure in respect of the seizure or forfeiture.

However, except as provided by this clause, no interest is
payable by the Crown in respect of property seized or
forfeited under this measure.

229—Effect of a person’s death

This clause sets out procedural matters relating to how
proceedings under the measure are affected by the death of
a person.

230—Regulations

This clause provides that the Governor may make such
regulations as are contemplated by, or necessary or expedient
for the purposes of, this measure.

Schedule 1—Related amendments, repeals and transition-

al provisions

court on an application under this measure is to be decided This proposed Schedule repeals@eminal Assets Confiscation

on the balance of probabilities. Act 1996, and makes consequential amendments t@terolled
221—Applications to certain courts Substances Act 1984, theCriminal Law Consolidation Act 1935, the

This clause provides that where the DPP applies for an orderinancial Transaction Reports (State Provisions) Act 1992 and the
under this measure relating to a serious offence during th&:€gal Services Commission Act 1977. B N

course of criminal proceedings in respect of the offence, the  The proposed Schedule also provides a transitional provision that
court must deal with the application during the course ofan order in force under th@riminal Assets Confiscation Act 1996
those proceedings unless satisfied by the defendant that to d@mediately before the commencement of this measure continues
so would not be appropriate in the circumstances, along withn force, subject to this measure, as if this measure had been in force
procedural matters relating to such an application. when the order was made and the order had been made under this

222—Proof of certain matters measure.
This clause establishes a number of evidentiary presumptions. .
223—Stay of proceedings Dr McFETRIDGE secured the adjournment of the
This clause provides that the fact that criminal proceedingslebate.
have been instituted or have commenced (whether or not
under this measure) is not a ground on which a court may stay
proceedings under this measure that are not criminal proceed-
ings. far)- .
224—Effect of the confiscation scheme on sentencing The Hon..K.O. FOLEY (Depu'Fy Premier): | move:
This clause provides that a court passing sentence on a person That standing orders be and remain so far suspended as to enable
in respect of the person’s conviction of a serious offence: the report of the Auditor-General to be referred to a committee of the
may have regard to any cooperation by the persorivhole house and for ministers to be examined on matters contained
in resolving any action taken against the person under thi!ﬂdthe papers in accordance with the following timetable as distribut-
Act; and ea—
must not have regard to any forfeiture order that WWednesday 10 November 2004 o
relates to the offence, to the extent that the order forfeits Premier, Minister for Economic Development, Minister for
proceeds of the offence; and Soual_ Inclusion, Minister for the Arts, Minister for Volunteers—
must have regard to the forfeiture order to the (30 minutes) . _ »
extent that the order forfeits any other property; and Deputy Premier, Treasurer, Minister for Police, Minister for
must not have regard to any pecuniary penalty ~Federal/State Relations—(45 minutes)

order, or any literary proceeds order, that relates to the Minister for Health—(30 minutes) . .
offence. Y P Minister for Administrative Services, Minister for Industrial

225—Deferral of sentencing pending determination of Relations, Minister for Recreation, Sport and Racing, Minister
confiscation order for Gambling—(30 minutes) .
This clause provides that a court may, if satisfied that itis Attorney-General, Minister for Justice, Minister for Multicultural

reasonable to do so in all the circumstances, defer passing Affairs—(30 minutes)
e

sentence until it has determined the application for thefhursday 11 November 2004
confiscation order in certain circumstances. Minister for Transport, Minister for Urban Development and

226—Appeals Planning, Minister for Science and Information Economy—(30

; ; ; ; minutes)
Whom A comseation ordet & made,or whe hea an iniesset m  Minister for Families and Communities, Minister for Housing,
property against which a forfeiture order is made, or who has ~ Minister for Ageing, Minister for Disability—(30 minutes)
an interest in property that is declared in an order under Minister for Agriculture, Food and Fisheries, Minister for
clause 123 to be available to satisfy a pecuniary penalty order State/Local Government Relations, Minister for Forests—(30
or literary proceeds order. The DPP has the same right of Minutes) ) n )
appeal, and may also appeal against a refusal by a court to Minister for the River Murray, Minister for Regional Develop-
make an order as if such an order had been made and the DPP ment, Minister for Small Business, Minister for Consumer
was appealing against that order. The clause also sets out Affairs—(30 minutes).
procedural matters relating to such an appeal. Motion carried.

227—Costs .
In committee.

This clause provides for the awarding of certain costs in . . .
favour of a person successfully bringing, or appearing at, The CHAIRMAN: The committee will now deal with the

proceedings to prevent a forfeiture order or restraining ordePremier, Minister for Economic Development, Minister for

from being made against property of the person, or to hav ; ; . i
property of the person excluded from a forfeiture order Or%omal Inclusion, Minister for the Arts and Minister for

restraining order. However, the person must not have beeolunteers. )
involved in any way in the commission of the serious offence  The Hon. R.G. KERIN: | refer to the minute from the
in respect of which the forfeiture order or restraining order Chief Executive of the Department of Premier and Cabinet,

‘é"gg sclJught or made. Mr Warren McCann, dated 26 October 2004 which the
—Interest

This clause provides for the payment of interest to a persofr "émier tabled on that date and which states:

if money of the person is seized or forfeited under this | gave no instructions to Kate Lennon to deposit funds transferred
measure, and not less than one month after the seizure ¢o the Department of Social Justice from DPC into the Solicitor
forfeiture, the money (or an equal amount of money) isGeneral’s Trust Account.

AUDITOR-GENERAL'S REPORT



Wednesday 10 November 2004 HOUSE OF ASSEMBLY 861

The Premier stated further, in referring to the minute, that théhe Family and Youth Services or FAYS, Department of
Chief Executive of DPC did not authorise or was not awareSocial Justice—

of Ms Lennon’s conduct in depositing the money in the The Hon. R.G. KERIN: | rise on a point of order. |
Crown Solicitor’s Trust Account. Can the Premier rule outappreciate the information that the Premier has given us but,
that none of his officers was aware of Ms Lennon'’s depositgiven that we only have half an hour for this, the question
ing money into the Crown Solicitor’s Trust Account, becausewas actually about whether or not anyone in his department
contrary to what the Premier stated on 26 October 2004, Mknew that Kate Lennon had deposited the money in the
McCann’s statement only referred to making no instructiorSolicitor-General’s Trust Account.

and made no mention of knowledge of the transaction. The Hon. M.D. RANN: | have almost finished this.

The Hon. M.D. RANN: | thank the honourable Leader ~ Mr Hamilton-Smith: A privileges committee—let's have
of the Opposition, my friend and colleague, for that questionit all out!

It relates to funding transfers from the Social Inclusion Unit  The Hon. M.D. RANN: Apparently the member wants
to Kate Lennon as Chief Executive of the Department ofo move a privileges committee on this.

Social Justice. Cabinet, of course, approved funding of MrHAMILTON-SMITH: | have suggested that already.
$28.4 million over four years for the School Retention ActionLet's just have it all out in the open.

Plan, providing the Department of the Premier and Cabinet The Hon. M.D. RANN: The member wants to move a
with appropriation and expenditure authority. To put this inprivileges committee. | know it is his big run—he wants to
context, because | think that is what we need, under the sociglmp from being Private Pike to Captain Mannering in one
inclusion initiative—and the chair of the board is Monsignorgiant leap—but the point is that if he wants to move a
David Cappo, the Vicar General of the Catholic Church—substantive motion on a privileges matter then | am happy for
there is a unit headed by Madeleine Woolley which report$iim to do so.

to Warren McCann, the Chief Executive of the Department Mr Hamilton-Smith interjecting:

of Premier and Cabinet, who in turn reports to me. The ACTING CHAIRMAN (Ms Thompson): Premier,

The social inclusion initiative is about our putting a serieshave you completed your remarks in response to the leader?
of references to the Social Inclusion Board for their consider- The Hon. M.D. RANN: No, | have not. It is difficult with
ation and advice on how to tackle protracted issues of socighis degree of aggression and interjection—and, might | say,
exclusion or deprivation, and how to deal with it in a crosstestosterone. Under Initiative 4, funding of $445 000 was
government, cross-community way. Very early on afterprovided to Families and Communities for programs relating
setting up the initiative, | put a series of references tao assertive case management for high risk children under the
Monsignor David Cappo principally to set up a drugs summiguardianship of the minister. The payment was approved—
and to help us look at drug policy, to test its effectiveness inhis is the nub of the matter—by the Chief Executive of DPC
terms of prevention of young people getting involved inand sent on 24 May 2004 to the Department of Social Justice
drugs, and also to look at other issues such as educatiqtith a letter prescribing reporting requirements and the need
campaigns in schools. We then had a specific reference far identification of the funding in a discrete cost centre in the
terms of homelessness: how could we, as a state, lower thgency’s ledger.
rate of homelessness in South Australia and, indeed, cut the Once funds for the program were disbursed, accountability
number of people sleeping rough, or sleeping out, byand other roll-over arrangements rested with the agencies
50 per cent during the term of this government? concerned. So, | am reliably advised by my senior officer

The other one, of course, was that we had serious concerfgre, the answer to the question, to the best of my awareness,
about the drop in the retention level in our schools. | havgs no.

been concerned because the figures used to be aroundThe Hon. R.G. KERIN: | am a little confused. The

90 per cent, | am told, but they had plummeted over eight opremier said that the money was transferred to the Depart-
nine years. Because school retention relates to a whole serigfent of Social Justice. | was unaware that there was any such
of matters, just as homelessness does—it is not just abogepartment. Can the Premier tell us which department it was
housing; it is about mental health, alcohol, poverty, unemactually sent to?

ployment, and so on—we asked Monsignor David Cappo’s  The Hon. M.D. RANN: | will actually read you the letter.
group to come up with a coordinated campaign to convincehjs is to Kate Lennon, Chief Executive, Department of
and support our young people to stay on at school to get thgocial Justice, Level 8, Terrace Towers, 178 North Terrace,

qualifications they need to go on and make the most of thejsdelaide SA 5000, and is dated 24 May 2004. It reads:
potential.

. . , Dear Kate,
As a result—and | am coming directly to the leader's Re:  Social Inclusion Initiative School Retention Action Plan
question, because | hate to be discursive—cabinet approved Funding for Initiative 4.

funding of $28.4 million over four years for the school Asyouare aware—
retention plan, providing the Department of Premier andso this is breaking news, basically—
Cabme'@ headed b){ Warren McCann, with appropriation angithin the School Retention Action Plan, Initiative 4, Advocacy and
expenditure authority. Support for Learners, is comprised of various projects and programs

During the six months to June 2004 funds were dispersegefer attachment) and the Department of Social Justice (FAYS) is

; ; ; lead agency for the following:
to se\{eral agencies, as approved in the .O.ct.o ber ?OOB.Cablr{B?Assertive management of educational needs (GOM) (Initiative
submission, to take the lead on specific initiatives in the 4.1).
School Retention Action Plan. The Chief Executive’s- Youth Education Centre Programs (together with DECS)
coordinating committee for school retention endorsed the (Initiative 4.2ii). ing with EAYS on th _ g
i i i i artner agencies working wit on these projects and programs
gmtdm? arrzngemths, :ni[uglngjllogzt\llons und(ra‘rdthse SCh?t(gre DECS, DHS, DFEEST, Justice and DAARE. Resources for
etention Action Flan Inftiative 4—Advocacy and SUpporty,iementation of the projects and programs are listed below:

for Learners, in May 2004. Under Initiative 4, funding of . "project/Program 2003-2004 $445 000

$445 000 was provided to Family and Communities, formerly  2004-2005—
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The Hon. R.G. KERIN: Point of order, Madam Acting The Hon. R.G. KERIN: | hope | am not wasting my
Chair: | think the question was, was it breaking news that we&ime, but | will move on to the section in here on consultants.
have actually got a Department of Social Justice? The Premier and | had long discussions at estimates about

The Hon. M.D. RANN: I've got the letter. whatis a consultant and what is a contractor. We had several

The Hon. R.G. KERIN: Yes, but because someone hasdifferent definitions put forward for contractors and consul-
got it wrong on the letter does not mean that it creates &nts—but within the Auditor-General’s Report it talks about
government department. consultants of $322 000. Does that include contractors?

The Hon. M.D. RANN: The pointis, you will remember The Hon. M.D. RANN: | want to praise the Leader of the
that the minister, who was the former minister, was knowrQpposition for raising this because the issue of definition is
as the minister for social justice. one of clarity and accountability, and therefore—

The Hon. R.G. Kerin: Well, change the name. Mr Hamilton-Smith interjecting:

The Hon. M.D. RANN: So, doyouwantmetogetupand  The Hon. M.D. RANN: What was that?
read a letter incorrectly? Is that what you were like as Mr Hamilton-Smith: | said you would not know much
premier? Would you deliberately mislead this place, or wouldabout clarity and accountability.
you like me to read what | have in front of me in an honest The Hon. M.D. RANN: You think you're going to
and authentic way? parachute into the leadership with this sort of inane—

Mr Hamilton-Smith interjecting: Members interjecting:

Ms RANKINE: Point of order, Madam Acting Chair: the ~ The Hon. M.D. RANN: The definition of consultants and
member for Waite accused the Premier of covering up andgontractors is contained in Accounting Policy Statement 13,
think that imputes improper motive on behalf of the PremierfForm and Content of General Purpose Financial Reports.
and | call on the member for Waite to withdraw. The Hon. R.G. KERIN: The question was: are contrac-

Members interjecting: tors included in the figures here for consultants?

The ACTING CHAIRMAN: Order! The member for The Hon. M.D. RANN: | was asked about the definition
Wright has made a point of order indicating that the Premiepf consultants and then | go to answer and then you change
has been affronted. In that case he needs to indicate whetHBe subject, it appears to me. Let us look at the figures for
he seeks withdrawal. consultants only: 01-02, who was the Premier in 01-02?

The Hon. R.G. KERIN: | think that people on this side The Hon. R.G. KERIN: Point of order: the question was
are a little bit gobsmacked because the question was about theite simple. When | received questions from estimates, they
transfer of money. The Premier said that it was transferredere not for the years that were asked. The Premier is going
from the Department of Premier and Cabinet to the Departack to the same thing again. The question is: in the Auditor-
ment of Social Justice. My understanding is that the SocigBeneral’s Report which is in front of us both, does the figure
Justice Unit presides within DPC. If he has got it wrong andor consultants include contractors, or is that a separate figure
he is talking about the Department of Justice, then that ignd, if so, how much?
exactly what we were trying to work out, how it finished up  The Hon. M.D. RANN: | have just been advised that the
in the Department of Justice? So, | think that the Premiefigure is only for consultants and does not include contrac-
owes it to us to tell us which department it was transferred tdors, and the figures for consultants are: 01-02 $1.671 million;
and who knew about it. 02-03 $0.428 million; 03-04 $0.322 million. Seems to be

The Hon. M.D. RANN: | am reading out of the letter of going down.
transfer of the money, and it is addressed to Kate Lennon, The Hon. R.G. KERIN: | rise on a point of order,
Chief Executive, Department of Social Justice, and it isMadam Acting Chairman.

signed by— The Hon. M.D. Rann interjecting:

Members interjecting: The ACTING CHAIRMAN: Order!

The ACTING CHAIRMAN: Order! The Premier has the The Hon. R.G. KERIN: | think he’s finished, Madam
call. Acting Chairman, because he wasn't answering the question.

The Hon. M.D. RANN: Do you want me to read it out We have 14 minutes left, and other shadow ministers want
and censor it or change it? Then you will be saying, ‘Heto ask questions. The Premier is trying to work the time
misled the house; a substantive motion the next day; thdown. My question was concise: it was about whether or not
privileges committee; cover-up.’ it included contractors. The Premier says no. The next

The Hon. R.G. KERIN: Point of order, Madam Chairper- question is: what is the figure for contractors?
son: simply all we want is for the Premier to explain which ~ The Hon. M.D. RANN: We can provide that, but it is
department it went to. There is no department of sociaimportant to know the difference between a consultant and
justice, itis a typo, but | would have thought that the Premie® contractor, and it is quiet clear—
might understand that we have not got a department of social The Hon. R.G. KERIN: On a point of order, Madam
justice, and tell us which department it actually is. Acting Chairman—

The Hon. M.D. RANN: As | read out before, and if you The Hon. M.D. Rann interjecting:
had been listening, but you clearly were not, | talked about, The ACTING CHAIRMAN: Order!
under Initiative 4, funding of $445 000 was provided to  The Hon. R.G. KERIN: The government has been totally
Families and Communities, formerly Family and Youth miserly in the time it has allowed us to ask questions on the
Services (FAYS) Department of Social Justice. Auditor-General’'s Report. | would appreciate it if we could
So, | am telling you that | then read from a letter. | will not ask questions and get answers rather than have the govern-
read from it dishonestly or inaccurately. If the letter has gotment filibuster through the full half-hour.
atypoinit, I do notintend to mislead this house by changing The Hon. M.D. RANN: | don't need to filibuster when
the letter because we would have Jimmy the Goose over theyeu're in the leader’s position. | want the Leader of the
jumping up and moving a privileges committee. Opposition to tell me where in the Auditor-General’'s Report
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contractors are mentioned. Show me where in the reporpage reference. Get your act together and ask the next
Reveal which page it is on. guestion!

The Hon. R.G. Kerin interjecting: The ACTING CHAIRMAN: Order!

The Hon. M.D. RANN: No. You just said it was in the The Hon. R.G. KERIN: The opposition has been given
report. Where in the report are contractors mentioned?  a miserly half-hour for each minister. | ask the Premier

The ACTING CHAIRMAN: Order! whether or not contractors are included under consultants.
The Hon. M.D. RANN: Ifyou're fair dinkum about it— The Hon. M.D. RANN: | have already answered that.

Members interjecting: The answer is no. If you want a list of the amount spent on
The Hon. R.G. KERIN: Madam Acting Chairman—  contractors, we cut the amount of money spent by you on

The Hon. M.D. RANN: Where is the issue of contractors consultants because we would rather spend it on our priori-
mentioned in the Auditor-General's Report? The Leader ofies. | am quite happy to provide information relating to

the Opposition just said it was. contractors, but please give me the courtesy of allowing me
Members interjecting: to answer the question.
The ACTING CHAIRMAN:  Order! The ACTING CHAIRMAN: Does the leader have any

The Hon. R.G. KERIN: Given what the Premier just fyrther questions?
said, is the Auditor-General's Report incomplete? If there are  The Hon. R.G. KERIN: Yes. Madam Acting Chairman.

contractors and they are not included in the report, can th@jj| the Premier advise the reason for the significant increase
Premier give us an absolute assurance that no people gfg marketing promotions costs from $1.7 million to
employed by the department as contractors or consultani g million?

who are not included in the Auditor-General’s Report? The ACTING CHAIRMAN: C | f
The ACTING CHAIRMAN: Order! Will the Premier ¢, et - AN YOUSUPPl & rEIerence

please resume his seat. Visitors in the gallery may not be . 1ion R.G. KERIN: This is not estimates: this is the

aware that photography is not permitted in this chamber. | as}ﬁtuditor-General’s Report.

all people in the gallery to please put cameras away and no The ACTING CHAIRMAN: The Premier may be able

take any photographs within the chamber. The Premier. . o . .
Members interjecting: to identify it, but it was a very broad question. Have you been

The Hon. M.D. RANN: Will the real Leader of the given a page number? )
Opposition please stand up? Which one of you wants to ask The Hon. R.G. KERIN' Page 993.
the questions? We have had the Leader of the Opposition '€ Hon- M.D. RANN: | have page 993 and | cannot see
pointing to the Auditor-General's Report and talking about1® mention of marketing. Can you please point out to me
contractors, but he cannot find the reference. Tell me whe@hat you are refering to? Where is it on page 993, Rob?
the reference is. Which page is it on? Mr Hamilton-Smith interjecting:

The Hon. R.G. KERIN: Madam Acting Chairman, lask 1 ne Hon. M.D. RANN: Come on, Marty, you are not
that you take control, because the agreement is that we a§Ring to undermine your leader by the death of a thousand
the questions. The Premier is responsible for everything in higuts. Who dares wins—just remember that.
department. If the Premier cannot assure us that there were The ACTING CHAIRMAN:  Order! Do you have a clear

no contractors employed by DPC, is he saying— page reference? .
The Hon. M.D. Rann: Of course there are. ~ The Hon. M.D. RANN: | am happy to provide the
The Hon. R.G. KERIN: Well, where are they? information. If the leader cannot find it, | am happy to find
The ACTING CHAIRMAN: Order! it for him.

The Hon. M.D. RANN: | am happy to provide the Leader =~ MrHAMILTON-SMITH: | would like to ask a question
of the Opposition with information. If he cannot find the pageon economic development. | notice the fine assembly of
reference, if that is the degree of his research: sit outside fdroard members on the Economic Development Board. | refer
two minutes, write on the back of an envelope, ‘I know whatto page 1184, and | note that board members received
I'll ask Ranny. Heck, this will really cause the chemistry in generally between $10 000 and $19 000 each. However, |

the parliament to change’—the fact is— notice on page 1 181 that one member of the Economic
Members interjecting: Development Board, Mr Grant Belchamber, seems to receive
The ACTING CHAIRMAN: Order! far more than that. He is on a special deal. He gets between
The Hon. M.D. Rann interjecting: $30 000 and $40 000 on some sort of a consultancy deal. He
The ACTING CHAIRMAN: Order, the Premier! is on $30 000 to $40 000, yet the rest of the members of the

The Hon. R.G. KERIN: Madam Acting Chairman, lask Economic Development Board are on $10 000 to $19 000. |
that you either take control or we will move for an extensionjust wonder, since Mr Grant Belchamber is a union luminary,
of time for this questioning. The Premier has filibustered fowhy he gets so much more than the other members of the
about 15 of the past 20 minutes. board.

The ACTING CHAIRMAN: Order! It would be helpful The Hon. M.D. RANN: | think you will find it is under
if all members ceased interjecting and there was an orderihe Deputy Premier’s line for economic development.
atmosphere in the chamber. It will then be possible for the Mr HAMILTON-SMITH:  Madam Acting Chairman, if
matter to proceed in an orderly manner. Does the leader hayeu will excuse me, the program shows that the first half hour
a further question? is the Premier, Minister for Economic Development, Minister

The Hon. R.G. KERIN: | have asked it. for Social Inclusion, Minister for the Arts and Minister for

The ACTING CHAIRMAN: Premier, your response. \olunteers. The next half hour is Minister for Police,

The Hon. M.D. RANN: I was asked about the definition Minister for Federal-State Relations. We are in the period of
of contractors and consultants. | tried to answer. | washe Minister for Economic Development. Premier, you are the
prevented from answering it. Then | was asked about thingWlinister for Economic Development, and | am asking you the
in the Auditor-General’s Report, but he cannot provide thequestion.
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The Hon. M.D. RANN: And | am happy to get you an information systems and related computer processing
answer. environments.

Mr HAMILTON-SMITH: | would be interested to know Since being advised of these matters, management has
under economic development why Shackleton Managemenindertaken an evaluation of risk and determined priorities for
was paid a consultancy (referring to page 1 181) of $80 00@ddressing them. Management will be reporting to the trust
to $90 000, when | understand—and correct me if | amvia the Finance and Audit Committee on progress in resol-
wrong—that Mr Shackleton was an employee of the departving the issues raised. | thank the Auditor-General for raising
ment at the time, working in the defence industry section. Ishose issues. We have a very good chairman in Richard Ryan.
that not correct? Itis very easy for members opposite to disparage people and

The Hon. K.O. Foley: No. disparage people who are doing their best for the state, and

Mr HAMILTON-SMITH:  If that is not so, then is the | also believe that Kate Brennan has done a great deal for this
$80 000 to $90 000 of consultancy fees all that Mrstate as well. You might want to undermine her, that is your
Shackleton was paid, if you cannot answer the first questioRrivilege—and we will not have to have a committee about
about Mr Belchamber? it. The pointis that they are addressing these concerns raised

The Hon. M.D. RANN: The DIAB reports to the Deputy LY the Auditor-General. That is why you have an Auditor-
Premier, but you are referring to Vice-Admiral David General.

Shackleton of the Senior Service, Royal Australian Navy The ACTING CHAIRMAN (Ms Thompson): The time
retired, and | will get a report for the honourable member orfor this examination has expired.

this matter. If you are now going to start disparaging people We now move to the examination of the Deputy Premier,
such as David Shackleton, the former head of the Australiathe Treasurer, the Minister for Police and Minister for
Navy, when we are in the process of trying to win a multi-Federal/State Relations. Is there a question from my left?
billion dollar air warfare destroyers contract for the state, then

that shows what a patriot you are. The Hon. |I.F. EVANS: There is a recommendation for
Mr HAMILTON-SMITH:  Madam Acting Chairman, further disclosure in the Treasurer’s Statements on page four,
Admiral Shackleton— Part A, of the Audit Overview. It states:
Members interjecting: It is to be noted that the Treasurer’s Statements do not disclose
The ACTING CHAIRMAN: Order! additions to the agencies’ appropriations arising from allocations
o : . from the contingency balances. Consistent with the principle of
Mr HAMILTON-SMITH: | am sure that Admiral openness in public administrative matters and enhanced disclosures

Shackleton and Mr Grant Belchamber are fine men doinghat are now being made, it is respectfully suggested that these
good work. | am asking questions about consultancy fees arstisclosures be made.

mysterious entries revealed in the Auditor-General’s Reporiill the Treasurer provide to the house an answer revealing
However, | will move on to the Adelaide Festival Centre this information for the 2003-04 year, and will the govern-
Trust. The Auditor-General reveals some interesting observanent implement the Auditor-General’s recommendation for
tions about the Festival Centre. | am referring to page 88| future years?
and other pages in thgt section. Instances have occurred The Hon. K.O. FOLEY: Thank you for the question, and
where established policy and procedures have not be§iaye an answer. During each financial year Treasury and
consistently applied, and where important control processgSnance makes payments to agencies from contingency
did not have adequate independent review necessary for thgances held in Administrated Iltems for Treasury and
segregation of duties. Why dig the minister fail to ensuregjnance. An example is payments from centrally-held wage
following the Auditor-General's comments last year, thatygyisions. A funding for these payments is provided from
giddltlonal controls in relation to ticketing systems begnq,al appropriations to Treasury and Finance from the
improved? o _ Consolidated Account. Aggregate amounts paid from the
Why it is that the minister announced in the budget, Icontingency balances are already disclosed in the annual
think, a half a million dollar emergency funding for the financial statements for Treasury and Finance along with
Festival Centre? Why it is that the minister has failed—ancther payments and receipts processed as Administered Items.

thatis you Premier—to ensure that a number of weaknessggefer the honourable member to the 2004 Auditor-General’'s
raised in the 2002-03 Auditor-General’'s Report have not beeReport, \ol. 5, page 1 625 notes 37 and 38. It is reported in

revealed? Why itis that the 44 per cent increase has occurrggese notes as:
in the deficit at the centre from $2.5 million in 2003 to

$3.6 million? What is going on at the Adelaide Festival
Centre, Premier? In preparing the 2004-05 annual financial statements,

The Hon. M.D. RANN: | know it has been a very Treasury and Finance will positively consider the Auditor-
eventful night for you and you are very excited. You areGeneral’s suggestions that greater disclosure be made in the
ringing around and out in the lobby, telling one another howl reasurer’s st_atements of amounts paid to individual agencies
exciting it all is and it is your big moment. | understand from the contingency balances.
that—it has been a long time coming. However, part B, The Hon. I.F. EVANS: Just following on from that
Volume 3, page 881, the report of the Auditor-General for thejuestion, | thought that the Treasurer said that they were
year ended 30 June 2004 raises some issues for attention &lyeady disclosed. Later in his answer the Treasurer said that
the Adelaide Festival Centre Trust. The report does identifjie would positively consider disclosing them. Is the Treasurer
opportunities for the AFCT to improve its existing controls saying that they are disclosed but not to the level of detail that
in the areas of policies and procedures, segregation of dutiga¢ thinks the Auditor-General thinks appropriate?
ticketing system and expenditure processing. The Auditor- The Hon. K.O. FOLEY: For clarification, | said that
General’'s Report also states that a number of important areaggregate amounts are disclosed in the annual financial
were identified as needing management attention within thetatements. | understand the Auditor-General to be referring

Transfers to entities within SA government.
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to a breakdown of the respective amounts and, if we can, we The cash alignment policy is intended to support behav-
will look at doing that in the next set of statements. iour and information flows which will deliver better financial
The Hon. I.F. EVANS: There would be no reason why management. It willimprove financial accountability and, as
you could not do it. Journal entries would make up thed consequence, improve financial management.
consolidated amounts. One would assume that it is just a The Hon. l.F. EVANS: | understand the Treasurer's
procedural matter. comments in relation to the request to cabinet to get approval
The Hon. K.O. FOLEY: Access Economics recently for their under-expenditure to hold the money or to get the
rated the quality of disclosure in our published accounts ag‘oney allocated back, but what process does he have in place
the second best in Australia. Certainly, we have mad& €nsure that agencies simply do not spend their money to
significant improvements in recent years, and that is nogv0id having to make that request to cabinet, which is the
necessarily a criticism of the last government. | am venP0int the Auditor-General is making? For instance, what is
pleased with the work that we are doing: but, as long as | arfP Stop the Department of Transport in the middle of June,
the Treasurer of this state, | while strive for even greatef€@lising that it has a slab of money that it has not spent,
disclosure and more detailed information to be made publi@®ing out and forward ordering, say, 50 000 tonnes of quarry
I am happy to be criticised for insufficient disclosure. | think "UPble and avoid the request to cabinet that way? What
that the point needs to be made that it is lot more than hafocesses are put in place to avoid those sorts of practices?
been done in previous years. The Hon. K.O. FOLEY: Under accrual accounting it
The Hon. I.F. EVANS: Again, | refer to Part A of the would not work. Prepayments are not permitted under our

; i . . rotocols. Under accrual accounting the expenditure is not
P e e e rougt o book ntl he money is acualy expened
sligrment polcy wih respec to alining agency cash,, e N0 LE EVANS, Under e soverments coeh
balances with appropriation expenditure authorities. Th ’

; ; ; . ake savings on a low priority spending area within their
olicy will apply in 2004-05. Pursuant to the cash alignment, . ;) ” .
Bolicil/ paympepni/s will be required to be made to returr? Surpluoverall expenditure of appropriation and divert the savings

- L Y% a higher priority spending area within their portfolio
cash to the Consolidated Account. The implication of this ithout the approval of either Treasurer or cabinet?

policy is that agents have an incentive to spend the cas The Hon. K.O. FOLEY: | will get a considered reply on

allocated to them to avoid having surplus cash. Is thzhat. However, since we have come into office we have put

government concerned that what the Auditor-General i ; . ; "y
saying is correct, and has the Auditor-General provided an'g] place an Expenditure Review and Budget Cabinet Commit

evidence to Department of Treasury and Finance officers t 2?:5:?5:%5?&6‘&:?%: oarmggﬁi o;lg:g\l;) én(gégﬂg gg(\)/ 'thﬁgg

H _ 1, H l? 1 L

support the Auditor Gene.ral S ]udgmgnt. matters are required to be reported to ERBCC for approval.
The Hon. K.O. FOLEY: My adviceisnotothe lastpart s expected that it will be fully adhered to—that is for

of th_e honourable member’s question, that is, the_ adV_icﬁngoing savings, as the Under Treasurer points out—but
provided to me. However, | can elaborate on the point Withpere is more flexibility for one-off savings. | will get a
the following remarks. One of the aims of the cash alignmeng ynsidered response and bring it back to the house.

policy is to ensure that an appropriate framework is in placé  The Hon. I.LF. EVANS: Do | understand your answer to

to avoid the build-up of cash balances in govemmenpean that if an agency has more than $500 000 saved in a
agencies. Surplus cash has been accu_mulated by agencie Bgram and wants to transfer it to another program or,
the past as a result of under-expenditure on programs @fqeed, to another account, they have to get the approval of
projects. As has been the case in previous years, where gi,, pxpenditure Review and Budget Committee of Cabinet?
agency underspends its budget and requires the funds for the the on, K.0. FOLEY: My advice is that, if that occurs
following financial year, the agency is required to reques{yiihin one financial year, they have flexibility to reallocate.
approval for carry-over expenditure—a topical discussiorg it is an ongoing savings measure, it is required to come
point. back to the ERBCC for approval. If it is an ongoing saving
These requests are considered by cabinet (that is, thosegid that money is to be diverted to a different expenditure,
which we are advised) and, where appropriate, carry-oveje would want to get an approval put in place for that to
expenditure authority is approved. The process does n@ccur.
change with the cash alignment policy to the extent that this The Hon. I.E. EVANS: On the matter of cash balances
policy encourages agencies to spend their allocated funds @fen, does the Treasurer agree that agencies should be holding
the projects and programs approved in the state budget injgrge cash balances for the purposes of settling long-term
timely manner. Of course, this is a very timely outcome.  employee liabilities such as long service leave and sick leave?
One of the problems that we have in government (certain- The Hon. K.O. FOLEY: My advice is that we maintain
ly, it occurred under previous governments) is gettingsufficient and appropriate cash balances for long service leave
agencies to spend the money which they are allocated and fbut, for sick leave, that is not the case. Like all these answers,
which appropriations are made. Agencies and public servantge will clarify and come back to the house with anything that
have a duty not to spend up in an irresponsible manner at theeds to be corrected or further information provided.
end of the year, therefore, to avoid having surplus cash The Hon. I.F. EVANS: Sorry | missed that, Treasurer,
removed from their accounts. Clearly, the onus is on agenciggu hold large cash balances for—was it sick leave?
and individuals to behave responsibly. Section 6 of the Public The Hon. K.O. FOLEY: No, for long service leave
Sector Management Act requires public sector employees farovisioning. But we would not keep cash balances to cover
‘utilise resources at their disposal in an efficient, responsiblaick leave as that would just be a normal operating funding
and accountable manner’. Public sector agencies are expeciedue to be managed within the portfolio.
to manage all resources effectively, prudently and ina fully The Hon. I.LF. EVANS: In relation to Treasurer's
accountable manner. Statement 1, ‘Indebtedness of the Treasurer as at 30 June
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2004, at page 31: in your equity contributions, the statementéhe running of budgets, but we will have that clarified for the

disclose that equity contributions to the government agenciaaember. It is a consolidated figure, not allocated to individ-

at 30 June is over $1 billion. What are the criteria forual agencies.

agencies seeking and receiving equity contributions fromthe The Hon. |.F. EVANS: That is probably why it is called

Treasurer? ‘unallocated debt’, because it is not allocated. | have picked
The Hon. K.O. FOLEY: |think we might come backto that bit up. Why is the number a negative, and why did it

the house with a considered response to that detailed questimrerease by $360 million in 2003-04, if it is simply to do with

from the member. the trading of the budget? | am sure the advice will not be that
The Hon. I.LF. EVANS: Any idea when? you overspent by $360 million.
The Hon. K.O. FOLEY: Soon. The Hon. K.O. FOLEY: | will take that question on
The Hon. I.F. EVANS: So we will get that answer very notice and come back to the member with an answer.
soon? The Hon. I.LF. EVANS: When the Treasurer comes back

The Hon. K.O. FOLEY: As soon as we can provide it. with an answer, will he provide a detailed breakdown of the
The Hon. I.LF. EVANS: What is the process for the make-up? Itis, no doubt, made up of a number of small parts:
provision of an equity contribution from the Treasurer: whoit will not be just one debt figure. Can we have a detailed
approves it; does the cabinet, the Treasurer and/or thereakdown?
relevant minister? The Hon. K.O. FOLEY: If that excites the member, | am
The Hon. K.O. FOLEY: | have a part answer to that but happy to see what | can do.
if you can allow me to get you a considered response as The Hon. I.F. EVANS: Is that a yes?
quickly as we can, we would want to make a number of The Hon. K.O. FOLEY: Yes, absolutely; | can do it.
points. It would be much easier and simpler for meto geta The Hon. I.LF. EVANS: | refer to the Department of
considered answer within the next week. Treasury and Finance, part B, Volume 5, page 1 600. There
The Hon. I.LF. EVANS: | do not wish to appear difficult, is a heading ‘Appropriation Excess Funds Account’. There
Treasurer, but if it is the process for provision of equityis quite a lengthy explanation by way of background informa-
contribution from you as Treasurer, then you should be abléon in the report, and in about the middle of the page it refers
to at least clarify whether you as Treasurer approve it. to ‘Accrual appropriation excess funds’. No doubt the
The Hon. K.O. FOLEY: Absolutely. But the specifics of Treasurer will take this question on notice: can he provide a
the examples, how it is used and whatever, | could tie up thiést of agencies and the amounts that comprise the
committee for some time and give you an answer, but it migh$270 million in the Appropriation Excess Funds Account as
be easier for me to get a written response for you fromat 30 June 2004, as well as the $206 million as at 30 June
officers. 20037 For what purposes are these agencies holding the
The Hon. I.F. EVANS: When the equity contributions are moneys in this account?
approved, what conditions are placed by the Treasurer or by The Hon. K.O. FOLEY: We do not have that information
cabinet on the granting of the equity contribution? And therhere, but we will be happy to provide the committee with a
what monitoring or regime process is in place in DTF tolist.
ensure that these conditions are adhered to? The Hon. I.LF. EVANS: Can the Treasurer explain to the
The Hon. K.O. FOLEY: We will take that question on committee the role of the account and why this special
notice and come back to the member with a detailed answegiccount needs to be maintained for surplus cash balances?
The Hon. I.F. EVANS: Treasurer, we know that you The Hon. K.O. FOLEY: | am advised that the account
approve the equity contributions, and | appreciate that you anelates to the matter the member raised earlier about the cash
coming back with a more detailed response. But can you giveequired to fund accrued long service leave liabilities; it is the
me an example of the condition that you might put on it as amccount used for that.
approving Treasurer? The Hon. I.LF. EVANS: Is that the only purpose of the
The Hon. K.O. FOLEY: When the amount required for account: it is all long service leave?
capital expenditure exceeds depreciation, that would require The Hon. K.O. FOLEY: No, | would not say all. Again,
a capital contribution through the appropriation bill. But thiswe will obtain a considered response. That was an example.
is detailed information to which | would be much happier tol have just been advised that it is a fund of accrued future
provide a written response. However, | assume it is the sam@bilities that agencies have to meet, such as long service
as what occurred for a number of years under the formeeave. If the member wants some other examples, we will
treasurer. have a look and come back with some more information.
The Hon. I.LF. EVANS: We are just trying to refresh The Hon. I.LF. EVANS: If the Treasurer gives us a
ourselves with respect to those guidelines; they slip by evergreakdown of it liability class by liability class per agency,
now and then. What was the purpose of the additional equitthat would help.
contribution of $26 million to the Department of Human  The Hon. K.O. FOLEY: Help what?
Services in 2003-04? The Hon. I.F. EVANS: That would help keep us up at
The Hon. K.O. FOLEY: My advice is that we would night, because we get excited about those sorts of matters.
assume it is for some capital procurement. Again, we wilWhat action has been taken in relation to there being no
have that checked out and come back to the member. formal policy and procedures documented in relation to the
The Hon. I.F. EVANS: | refer to Treasurer’s Statement operation of this account?
1 on page 31. In relation to ‘other indebtedness’, the un- The Hon. K.O. FOLEY: In respect of the previous
allocated debt is negative $1.495 billion. It was negativeguestion, the Under Treasurer has just advised me that we can
$1.136 billion as at 30 June 2003. Can the Treasurer advidgeak it down by agency but not by specific purpose.
what this number represents? The Hon. I.LF. EVANS: | do not quite understand that.
The Hon. K.O. FOLEY: My advice is that it would be You know that environment has transferred across
reasonable to assume that that is debt accrued over time frdb20 million for long service leave: you must know the
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purpose. Someone must ask them, ‘Why are we getting thidebt management function, in particular, the absence of
money?’ It must be recorded somewhere that environmemhanagement reporting relating to outstanding debts in all tax
has transferred across $20 million for long service leavehead areas. The Auditor considers this exposes Revenue SA
Surely it is only a matter of consolidating that into a list? to the risk that outstanding debts may not be identified and
The Hon. K.O. FOLEY: | will come back with a followed up. What was the level of outstanding debt as at
considered rationale for that answer, in that it is a longstand30 June 2004, and will the Treasurer provide details on the
ing accrual of liabilities and the funding to match it. | am told number of taxpayers involved and the range of individual
that the unravelling of that would be a very complex thing.outstanding debts?
But, again, if the member will indulge me, | would preferto  The Hon. K.O. FOLEY: | have a story to tell if you want
come back with a considered response and reasoning, unlassear it. | have a nice briefing note. But, for the level of debt
he wants to take up time now. and the figures the member is after, | will have to come back
The Hon. I.F. EVANS: When the minister comes back to the committee. Do you want me to share a story with you?
with the answer about the role of the account, could he give The Hon. I.F. Evansinterjecting:
us an explanation as to the role of the account in relation to  The Hon. K.O. FOLEY: No, | will tell you a story. No,

the operation of the cash alignment policy? | will not, because it will just waste time and | am not sure
The Hon. K.O. FOLEY: Sure, and what | am prepared you want to hear it. Do you want to hear it? It is not that

to do, Madam Acting Chairman, for my good friend the exciting. I will give the member my briefing note.

member for Davenport is extend an invitation so that atany The Hon. I.F. Evans: Are there a few big words that |

time he would like to come in and receive a briefing from thecannot pronounce?

Under Treasurer and his outstanding officers he should feel The Hon. K.O. FOLEY: | prepared my briefing folder

free to do so. | am sure he could ask a whole lot of questiongy, the possibility that you will FOI it, so it is all good, easy
and | would have no difficulty with that whatsoever. | am not public information.

saying that | want to circumvent this important part of the The Hon. I.F. EVANS: Whatis the process of follow-up

parliamentary process but, if at any time he feels he neeqg rq|ation 1o the debt management matter of Revenue SA?
more information on these administrative matters, | would be The Hon. K.O. FOLEY: From the paper | just gave you

more than happy to make officers available. ;
) . : . read the answer. Don't be lazy.
The Hon. I.LF. EVANS: Why is this account interest The Hon. I.E. EVANS: | think it is point3 on this

bearing and the surplus funds under the cash alignment po"%’age. Audit follow-up of the South Australian Government

in the surplus cash working account not interest bearing? . . .
The Hon. K.O. FOLEY: One is a short-term account and Captive Insurance Corporation during 2004 revealed that a

the other is a long-term account. The short-term account, | ar%raft SAICORP board charter had been prepared as part of

advised, does not accrue interest and long term accounts O?u[:)er\r?i?tztzi fc?;ﬁgrzfa%ogﬁ[jntnrqngn'trrgggﬁ)r/e?fjct)rh:r? dcr)]roste?neeenrl
The Hon. I.LF. EVANS: So, does this account fund things :

such as depreciation? The response was that SAICORP had advised that its board’s

The Hon. K.O. FOLEY: It would be a long-term corporate governance policy was presented to the board for
accruing Iiabilify énd woulld be part of it, yes, | am advised review atits August 2004 meeting. Can th;e Treasurer provide
| am advised that depreciation would be included to the exterft” update as to the status. of this matter .
to which it exceeds investment. The Hon. K.O. FOLEY: | do not have the appropriate

The Hon. I.F. EVANS: In relation to page 86, point officers here to answer that but | am happy to come back to

7.4.4.2, Carryover Policy, will the Treasurer provide a cop)}he committee with that answer as soon as | can. _
of his minute to all the ministers dated 17 June 2003 in which 1he Hon. L.F. EVANS: In relation to SAICORP again

the Treasurer outlined the government's new policy relatin nd directors’ transactions v_vith the corporation, during the
to carryovers? ear SAICORP engaged Price Waterhouse Coopers (Adel-

The Hon. K.O. FOLEY: | am assuming that such a aide) as an extension to a whole-of-government arrangement
minute exists. The member is referring to a minute? to assist with the preparation of the corporate governance
The Hon. I.F. EVANS: Yes. documents. Can the Treasurer advise the following in relation
The Hon. K.O. FOLEY: Yes, | am happy to provide it. to the whole pf governmentengagement_of Pric_e Waterhouse
The Hon. I.F. EVANS: Page 1606 (probably the Coopers: which government agency or minister is the contract
Treasurer's favourite page) refers to cash at the bank. Ca¥fith? .
has increased from $20.7 million at 30 June 2003 to TheHon.K.O.FOLEY: Again, we do not have that
$23.9 million at 30June 2004. The 2004 figure ofanswer here_ W|_th my officers. We will come back to the
$23.9 million is 34 per cent of their annual operating 2003-04£0mmittee with it. _
cash outflows. In other words, it is very high. As per the The Hon.l.F. EVANS: What circumstances led the
budget papers, the 2004 figure was expected to pgovernment to engage PWC for a whole of government
$20.3 million, whereas the actual was $23.9 million. The casgngagement, and what is the outcome expected from the
at 30 June 2005 is expected to reduce to $11.3 million. Hognhgagement?
much of the surplus cash is expected to be returned to the The Hon. K.O. FOLEY: | am advised it was general tax
government as a result of the cash alignment policy, anédvice relating to the implications of the GST, and adminis-
when? tering FBT. But, again, | am happy to expand on that once we
The Hon. K.O. FOLEY: Under the cash alignment policy work our way through these questions and will give the
it is expected that the $14 million will shortly be transferredcommittee as much information as we can.
to the surplus cash working account. The Hon. |I.LF. EVANS: How long has the engagement
The Hon. I.F. EVANS: In relation to debt management been operating, and how much longer is the contract for?
at page 1599, the report states that, as in previous years, the The Hon. K.O. FOLEY: | will come back to the
Auditor-General raised matters in relation to Revenue SA€ommittee with that answer.
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The Hon. I.LF. EVANS: What amounts have been paid to tion 7.5 for bank accounts operated by police stations and
PWC so far, what is the expected cost of the engagement, ab&As was forwarded to the Under Treasurer by the Director
does each agency pay for their share or does Treasury pici Business Services, SAPOL, on 18 August 2004 for all

up all the cost? accounts. Approval was received from the Treasurer’s
The Hon. K.O. FOLEY: | will come back to the house delegate, Mr Rob Schwartz, on 1 September 2004. | am
with that answer. advised that reasons for not being able to provide the source

The Hon. I.F. EVANS: Again in relation to SAICORP documents include that accounts were opened prior to the
and the $1.8 million (as at 30 June 2004) owing fromintroduction of Treasurer's Instruction 7.5. Treasurer's
Baulderstone Hornibrook from the Glenelg flooding, can thdnstructions are issued by the Treasurer under the authority
Treasurer advise whether this has been paid? of section 41 of the Public Finance and Audit Act 1987.

The Hon. K.O. FOLEY: | do not want to sound as if we Historic source documents were also not able to be located
are avoiding direct answers but these are detailed questioris,some cases, and there was a lack of awareness by local
particularly as they relate to the operations of SAICORP. bersonnel that Treasury approval was required.
will have to get an answer to that question for the member. Mr BROKENSHIRE: Supplementary to that, whilst |

I would like to take this opportunity (I was waiting for a appreciate that in a big department these things do occur, is
question on it), with the officers here, to put on the publicthe Minister for Police—and | guess it does cross over into
record that it has been a very good year for Treasury angour capacity as Treasurer—satisfied with the revised
Finance—a year in which the government achieved its AAAprocesses around approving bank accounts and imprest bank
credit rating—and the Under Treasurer, Jim Wright, and hisiccounts for SAPOL since Audit found this? Are you happy
officers can take full credit for achieving AAA for the state. that the process has been changed to a satisfactory standard?

Mr BROKENSHIRE: Minister, | am doing police. In the The Hon. K.O. FOLEY: My adviser tells me he is happy
Auditor-General’'s Report regarding the police departmentbut, more importantly, | am advised that the audit officers are
on page 4 it talks about firearms licences and registrationisappy. Everyone seems to be happy, but that is not to say that
and it shows that Audit advised in August that the practice ofhere is non-compliance from time to time in a large agency.
refunding licence fees when firearm licences are surrenderédbowever, we have improved the processes and we think we
has been suspended, and that legal opinion will be soughre on top of it.
regarding the matter. Do you have the legal opinion on that Mr BROKENSHIRE: On page 6 where it deals with
now and, for those people who are interested in this mattepayroll, during the 2003-04 financial year Audit identified
could you advise what decision SAPOL has made? instances where the personnel audit report was not certified

The Hon. K.O. FOLEY: We do not have an answer here and retained in accordance with the department’s general
with us, but we will come back to the house with a consideredrders. The department has indicated in there, minister, that
answer on that as soon as we can. they have responded by reminding relevant personnel of the

Mr BROKENSHIRE: One of the things that | acknow- need to certify and retain the personnel audit report. Given
ledge was not easy when | was police minister, and it is stilthat there are so many directions put to officers of the Police
being reinforced today, is the procedures and time frameBepartment, can you confirm whether, first of all, that was
applied by the department in following up people with a written direction to those relevant personnel, and whether
registered firearms and expired licences. The Audit Repoxr not the department is now confident that that is put in place
shows that SAPOL was reviewing that. Could you give meso that that will not happen in the future?
some detail about where they are up to with the matter of The Hon. K.O. FOLEY: | am advised that there were
reviews, given that it seems that in successive years (andalritten instructions given and that they were followed up in
acknowledge it was a problem for me as well as for you}he issues that have been identified. That is the advice that |
there seems to be a problem in actually addressing the matt@m provided with.
of expired licences with firearms. Mr BROKENSHIRE: Regarding workers’ compensa-

The Hon. K.O. FOLEY: My advice is that the review is, tion, it was interesting looking at the Auditor-General’s
I think, still under way. We will get that clarified and come Report there because, anecdotally, it seems to be, whether |
back to the house as quickly as we can. am talking to police officers individually or even the Police

Mr BROKENSHIRE: When we get that response can weAssociation (and | am sure that you have had similar
also have some advice as to what additional resources, if amgiscussions) that there are concerns about at least a perceived
have been put into the firearms branch to address this, or dacrease in workers’ compensation claims and liabilities. Can
you have the answer to that now? the minister advise the house what are the total number of

The Hon. K.O. FOLEY: Additional resources, | am workers’ compensation claims during that year as to the year
advised, were provided as part of the commonwealtiprior to, and, if indeed the answer is that there has been an
government’s funded buy-back scheme, to which wencrease, why has that increase occurred and what is the
contributed moneys as well. We did see some additionalepartment doing to address that matter?
resources, and we will get you the details of that. The Hon. K.O. FOLEY: | am advised that in 2003-04 we

Mr BROKENSHIRE: Regarding the bank accounts of have seen a flattening of the liability, but | am also advised
the South Australian Police Department, in February 2004hat in 2002 there was a revaluation through the actuarial
Audit found no evidence of the Treasurer approving 130 bankrocesses and there were some revised estimates undertaken
accounts and seven imprest bank accounts operated by bathich, | am advised, accounted for a significant jump in the
local service areas and individual police stations. Does thé/orkCover liabilities.

Treasurer have any information on that matter? Mr BROKENSHIRE: Supplementary to that question:

The Hon. K.O. FOLEY: Yes, | do. SAPOL was unable is the minister satisfied that the department is focused on
to source documents to be provided to the Auditor-Generadddressing what is obviously not only costly as in financial
stating approval for the bank accounts to be opened. Aterms but also immensely costly as in physical problems that
application for approval in terms of Treasurer's Instruc-occur not only to officers but also to their families having to
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wear the stress of injury, be it physical or mental. Is theapproved to be kept back in SAPOL for the replacement of
minister happy that the department is, in his opinionthe KDTs to MDTs?

addressing problems that appear to be there, in what is a The Hon. K.O. FOLEY: | am advised that cabinet
difficult area | might add, namely WorkCover matters with through its normal processes approved the timing adjustments
policing? for the cash flows for those acquisitions.

The Hon. K.O. FOLEY: | have full confidence in the Mr BROKENSHIRE: Is the minister aware of any
Police Commissioner. | do not question his administration oprojects that the department may have been—if | can put it
the agency and that needs to be put on the public recorif) lay terms—saving up for within its budgets that may not
which | repeatedly do. | am advised also that some additiondlow proceed as a result of the instruction to take carryovers
resources and effort have been put into the management bck into Treasury?
workers’ compensation within, what is, an extremely The Hon.K.O. FOLEY: | do not understand the
vulnerable working profession for workplace injury and stresgjuestion, because | am not quite sure what you mean by ‘an
given the obvious stress and rigour involved in policing.agency saving up for a purchase for which it does not have
There is no question that managing the workers’ compens&uthority or approval’. It sounds to me like the budget
tion liabilities and problems associated with policing is anpractices that might have occurred in the old department of
ever present challenge for the Police Commissioner and hikealth when the now deputy leader was there. We have
management, but | am extremely confident that best practigerocesses in place. We do not have a policy of not approving
is employed by the Commissioner and his senior manageme@@rryovers; we have a policy of requiring approval for
addressing this issue. carryovers. In many cases, and with an agency like the police

Mr BROKENSHIRE: Supplementary to that question: in MOSt cases, carryovers are approved. We have a rigorous
one of the problems that has occurred with workers’ comperiRFOCess requiring approval. _ _
sation and occupational health and safety has been the matter Th€ ACTING CHAIRMAN:  Order! The time for this
of firearms discharging inappropriately and causing injury t®@rt of the examination has expired. We will now proceed to
officers. Can you advise the house whether or not th&luestions addressed to the Minister for Health.

department now has funding or a plan to replace those ] . .
firearms, or what they are doing to overcome the problem tha; The Hon. DEAN BROWN: In the f|nanC|a_I year 2003-04
ere was an overrun by major metropolitan hospitals of

they have with the firearms, not only when they have to us -~ . ; . .
them in an incident but also in training? A number of officers; 30.5 million, which was confirmed during estimates. Where

P . : is that dealt with in the Auditor-General’'s Report, and how
ha\fhbe:n |ni<urng|rc1)rLeé:$nltv|tlmzs.. . dthis has b is it dealt with in terms of paying off that $30.5 million?
jheron. 1.0, FOLEY. Vyadvice s, andthishasbeen  pe AcTING CHAIRMAN:  Does the minister require
an issue that the Police Association has raised with Me—a5,,2ge reference?
well as raising publicly, no doubt, with the opposition. We \

in place for, | am advised, an updated model of the handgu e . :
that is currently used. There is debate about this, and | thing'fh'gug;tr%ggee g?:ﬁlesqﬁgggcr)tnthat has been dealt with. That

the Pglice Association has a view that we should t_)e looking The ACTING CHAIRMAN:
at a different handgun. But on a matter such as this | rely o
the Police Commissioner, and the current program o
replacing with updated models is the preferred position. Th?

Eet:r? ?[dk\]/gcseﬂ:ehsal:/e l;r?[rgf E[EZ Pcc))\lll((a:ﬁn?gmmssmner, aNGh the accounts the $30.5 million deficit has been dealt with.
y PP 9 ) It is a pretty simple question.

Mr BROKENSHIRE: Supplementary to that, and |~ the ACTING CHAIRMAN: Thank you for clarifying
appreciate the answer: has there been additional fundinge question.

provided to the department for that capital expenditure and, The Hon. DEAN BROWN: | simply want to know how
if not, how are they expected to fund the replacement?  he $30.5 million has been dealt with. On 22 June, six or

The Hon. K.O. FOLEY: | am advised that the police are seven days before the end of the financial year, the minister
funding that program out of their annual equipment provi-acknowledged in the house that no decision had yet been
sioning. You do not simply provide extra resources for whainade by Treasury as to how the $30.5 million would be
is clearly, in my view, a matter for the management of thenandled. | am sure the minister knows; | am surprised she has
procurement budget of the agency, and they have a procurgy refer to anything. | would like to know how this
ment budget from which they can fund this program. Itis parts30.5 million was handled. What was the instruction that
of the ongoing management of the resources requirements ghme from Treasury in the last six days of the financial year?
the force. The Hon. L. STEVENS: It would be easier if we were

Mr BROKENSHIRE: Following on from that, when it given a page reference. Itis on page 578, if the deputy leader
comes to cash flows for the department and—based on theould like to open his copy of the report and have a look at
Treasurer's Instructions to agencies that carryovers arie recurrent funding for incorporated health services. In late
subject to approval of Treasury or they go back to yourdanuary 2004 all hospital CEOs presented the status of their
Treasury portfolio—with matters like the mobile data 2003-04 budget position to their peers and indicated that they
terminals where the old KDTs, the old data terminals, aréiad identified the leading issues associated with their deficits.
being replaced, | know that there were carryovers allowedlost indicated that they had implemented savings strategies
and, in fact, from memory I think it was $6 million that was and expenditure review processes in order to contain the
being accumulated to replace these KDTs. Can the Polidaudget deficit to the level that we had projected. As at the end
Minister advise the house whether or not that money wasf October 2003 it was $34.8 million. In June 2004 the

Is that figure mentioned on
particular page?
The Hon. DEAN BROWN: We are dealing with human
ervices, and they start on page 349. | want to know where
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government agreed to the allocation of $34.8 millionin order That the time for moving the adjournment of the house be

to fund the deficits incurred by health services duringextended beyond 10 p.m.

2003-04. | am pleased to put this on the record, because | Motion carried.

have actually said it in the media, as the deputy leader

probably knows. On Thursday 21 October the deputy leader The Hon. DEAN BROWN: | asked whether the minister

put out a press release entitled ‘$30 million ripped fromwould produce a table (I am not expecting it tonight) of each

major public hospitals’. It states: of the hospitals across the state and the deficits incurred.
Liberal health spokesman— ~ TheHon. L. STEVENS: | am happy to provide that
The Hon. DEAN BROWN: On a point of order, Madam information, but | must emphasise to the committee that there

were no end of year deficits across the board, because they

Acting Chair, | am quite happy to get into this Subject, a3q.e 4 dealt with by that $34.8 million figure which |
long as you allow me to roam just as widely and deal W'thmentioned previously.

issues about the budget allocations which the minister is now The Hon. DEAN BROWN: Perhaps the minister could

talking about and which have come out of this Yearsiyjicate to which hospitals the $34.8 million was allocated

appropriations. | am happy for the minister to give a full a.ndto remove what would have otherwise been the deficit.
frank answer but, equally, | expect to be able to ask questions The Hon. L. STEVENS: | just said that | would do that

on the same area. . X .
The ACTING CHAIRMAN: Each question will be gﬁg' gﬁﬂfg;g:imphas'se the point—and we will go around
considered on its own merits. . . . The Hon. DEAN BROWN: The other question | asked
The Hon. DEAN BROWN: | justwant a fair handling by - \yas: will the minister confirm that in the 2004-05 year the
the char. _ _ hospitals have been allocated an activity level which is
The ACTING CHAIRMAN: = And you will have a fair  gquivalent to the activity level budgeted for last year, not the
handling by the chair, but each question will be consideregctyal outcome last year? | will explain. For instance, if the
on Its own merits. , Flinders hospital had, say, a budget of $200 million and it
‘The Hon. L. STEVENS: It will become clear why |  gvershot that budget by $10 million (which was what it did
raised this press release. The deputy leader said through hjgcause of largely increased activity), that means that it had
media release that the government had ripped $30 million o1 0 million of extra activity. | understand that the hospitals
of this year’s allocation to cover last year's hospital debthave been allocated an activity budget of $200 million this
This relates precisely to what the deputy leader just askegear, not $210 million, which was the actual outcome in
The debt incurred from last year was covered in June thigerms of activity for last year. Will the minister confirm that?
year by the $34.8 million allocated from Treasury. So there  The Hon. L. STEVENS: As we know, these were record
was nothing. health budgets in terms of the metropolitan health units. A
The Hon. DEAN BROWN: On 22 June, just six days marginal increase in activity has been funded, and the health
earlier, the minister told this house that the anticipated defickervice agreements are now on the verge of being completed
was going to be $30.5 million. I wonder where she picked ugand signed.
the extra $4.3 million deficit; and could she indicate perhaps  The Hon. DEAN BROWN: For the major metropolitan
by way of a written reply what was the deficit for each of thehospitals, | ask the minister to table or to forward the health
hospitals? However, now she has opened up that issue, wikrvice agreements both for those hospitals last year and for
the minister acknowledge that this year she has not funded thgis year.
major metropolitan regional boards for the hospitals (each The Hon. L. STEVENS: One must look at the difference
now have a regional board) at the increased activity level o funding between last year and this year. We should really

last year but what was budgeted for in terms of activity lasteturn to last year, which is what we are looking at—
year? Will the minister now acknowledge that she has taken The Hon. Dean Brown interjecting:

$30 million out of the hospital budgets for this year because The Hon. L. STEVENS: Can | just finish?
she has funded them using a different activity level, thatis, The Hon. Dean Brown interjecting:
not on what they achieved last year but what they were The Hon. L. STEVENS: Can | just finish? | can say that
budgeted to achieve last year? about $150 million was the increase in funding to the
The ACTING CHAIRMAN: There seemed to be three metropolitan health units this year compared to last year. In
questions there. Minister, are you able to answer all threge|ation to the tabling of the—
questions? The Hon. Dean Brown interjecting:
The Hon. L. STEVENS: | might need to have the The Hon. L. STEVENS: | will give that some consider-
questions explained again, because | really need to be askation.
them one at a time. The first question was: what was the The Hon. DEAN BROWN: It would be interesting to see

difference between $30.5 million and $34.8 million? whether the government has the courage to table those
The Hon. Dean Brown: Yes. documents, because they are crucial. | think that the parlia-
The Hon. L. STEVENS: My advice is that the mentoughtto have the chance to examine them.

$34.8 million was the adjusted end of year position. The Hon. L. STEVENS: On a point of order, Madam
The Hon. Dean Brown interjecting: Acting Chairman, the issue of this year’s health service

The Hon. L. STEVENS: That was just the final adjusted agreements are not the subject of tonight's examination.
end of year position and that was paid out at the end of June. The ACTING CHAIRMAN: That is quite so. There is
My advice is that, if you refer again to page 578 and theno need for a point of order.
figure $1 911 437 000, that $34.8 million is part of that total The Hon. DEAN BROWN: Perhaps the minister would
figure. table those for last year. | would be quite happy to have those.
The minister raised the fact that she had finalised activities
The Hon. L. STEVENS (Minister for Health): | move: for this year. She was the one who said that there had been
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a slight increase in activity. She raised the issue. | thought ibr fewer, and could well be only half that number. Of the 80
only appropriate that | should be allowed to ask her to tabl@eople earning over $100 000, how many are earning that
the information about which she was talking. | did not raiseamount due to bracket creep and how many are additional
it, the minister did. employees put on a salary of over $100 0007
I refer to pages 580 and 581. | would like a detailed listof The ACTING CHAIRMAN (Ms Thompson): | draw the
all areas of funding that cabinet has formally approved for theleputy leader’s attention to the clock. It had been stuck, but
carryover of unspent moneys of 2003-04 to 2004-05. it has now been reactivated, and the amount of time available
The Hon. L. STEVENS: My advice is that this is not a to him has been carefully calculated.
decision taken as a result of the Auditor-General’s Report: it The Hon. L. STEVENS: First, the deputy leader
is a decision of cabinet. It is therefore not an appropriatenentioned that the number of employees earning more than
request for tonight. $100 000 had increased by 21 per cent. That is not correct:
The Hon. DEAN BROWN: Madam Acting Chair, it hasincreased by 21, not 21 per cent.
cabinet makes all sorts of decisions in relation to the Auditor- The Hon. Dean Brown: | said 21.
General's Report. Here we are, at the end of the financial year The Hon. L. STEVENS: I think you said 21 per cent.
2003-04, and | am asking a very simple question: in what The Hon. Dean Brown: No—a 30 per cent increase.
areas has the minister received approval to carry over the The Hon. L. STEVENS: Perhaps the deputy leader will
funding? Because if the minister has not then we know thatead theHansard tomorrow, but | know what | heard, and |
that money has gone back to Treasury. The Auditor-Gener#hink he said 21 per cent, but it does not matter, because it
covered this issue in great detail. It has been the subject o 21.
numerous discussions. | am asking the simple question: will The Hon. Dean Brown: It is 30 per cent. | would not
the minister list all those areas in which there was unspenwant to make that sort of error.
money at the end of the last financial year and where The Hon. L. STEVENS: No, you would not, but perhaps
approval has been given to carry over the money for thigou should check thelansard. Anyway, the important thing
year? is that this information applies to the Department of Human
The Hon. L. STEVENS: In the interests of transparency, Services, which is made up of two departments. My advice
| can provide that information. | reiterate to the committeeis that in Human Services there was an increase of 10 staff in
that this information is the result of a decision taken after thehe administrative services officers stream who earned over
last financial year and does not relate to material in th&100 000 per annum. Some of these staff choosing to be
Auditor-General’'s Report. untenured under the PSM Act and some bracket creep has
The Hon. DEAN BROWN: Note 17 in the budget lines resulted in pushing these staff into the $100K-plus category.
(pages 588 and 581) deals with unexpended funding commit-will also provide for the deputy leader a breakdown in
ments. | ask whether the minister can give a clear indicationelation to what applied to health, because what | am talking
of all areas where a carryover of unspent moneys from lastbout applies to human services.
year has been approved by cabinet. If the minister would like The Hon. DEAN BROWN: | would certainly appreciate
me to go back and refer to these areas, | will do so. Thé¢hat, and | would appreciate the information fairly quickly.
Department of Human Services was one of those departmeritshink | am still waiting for some of the answers on the
that parked money in the Crown Solicitor’s Trust Accountestimates committees; we still do not have the answers to the
and deliberately tried to avoid presenting accurate and fulbbmnibus questions. In fact, | am still waiting for some from
accounts to the Auditor-General and to the parliament. Therast year.
is another mechanism, namely, the formal approval, and one The Hon. L. Stevens:l cannot believe that; surely not.
would expect that to be therefore listed here. | ask for The Hon. DEAN BROWN: Of course you can. There are
clarification of those exact amounts. quite a few questions | am waiting on answers for. My next
The Hon. L. STEVENS: | already said that | will provide question is in relation to page 578. | notice that under
them, so let us just get on with it. However, | do not have it7.2 ‘Capital funding to incorporated health services’ there has
with me now. been a significant reduction from $106 million spent in
The Hon. DEAN BROWN: My next question relates to  2002-03 to $81 million spent in 2003-04, which is a reduction
page 576 and deals with the number of employees who a& $25 million in capital works in the health area. Could the
on a salary of $100 000 or more. The chart shows that, at thminister explain why she has decided to slash the capital
end of the 2003 financial year, 59 people in the departmergrogram in health in the last year?
were on a salary of $100 000 or more. At the end of 2004, The Hon. L. STEVENS: | am certainly happy to answer
that number had increased by 21 per cent—an increase tife question. While | am waiting for the chief executive to
over 30 per cent. This government promised to cut out algive me the advice, | will take up something the deputy leader
these fat cats, yet we find that they have grown—and growmentioned in a previous question. From memory, he said that
considerably—with a 30 per cent increase in the number afy department was one of the departments that had parked
fat cats in the Department of Human Services. The Auditormoney—
General acknowledged that some of this increase is due to The Hon. Dean Brown: That is right.
wage or salary creep (in other words, people whose salary The Hon. L. STEVENS: | want to deal with that
was just below $100 000 and the 4 or 5 per cent increase hasatement.
put them over that amount). The Hon. Dean Brown interjecting:
There is also a group of extra employees, and | would like  The Hon. L. STEVENS: | am the Minister for Health.
to know how many of those are extra employees. Looking at The Hon. Dean Brown: And | am referring to the
the figures, one assumes that, because nine employees wdepartment.
in the first bracket of $100 000 to $109 000 (and there were The Hon. L. STEVENS: | am making quite clear that my
19 this year, compared with nine last year), the number in thehief executive has advised me that, following the Auditor-
wage or bracket creep is probably in the range of nine or 1General's Report, a check was made. This check found no
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transactions for the Department of Health similar to thosé&20 million to $113 million in the year. Could the minister
recently identified and investigated by the Auditor within theplease explain that? While you get that advice, can | ask when
Attorney-General's Department and the Department ofjou—
Families and Communities. | wanted to make sure that was The ACTING CHAIRMAN: Deputy leader, you were
on the record. not called. The minister has the call; please resume your seat.
The Hon. DEAN BROWN: The minister did not answer The Hon. DEAN BROWN: The minister is not getting
the question about capital funding. Perhaps she could answep to answer.
that. | will move on to the next question as well. The Hon. L. STEVENS: Madam Acting Chairman, | can
The ACTING CHAIRMAN: The minister indicated that only answer one question at a time. | am not going to be
she was awaiting advice. She now has that advice, so | thirtkothered with the interruptions that | am getting all the time;
she is ready to answer that question on capital funding. | will take the question on notice.
The Hon. L. STEVENS: The figures on page 578 thatthe  The ACTING CHAIRMAN: Order! The time allocated
deputy leader quoted are actual expenditures. The differenéer this examination is completed.
is entirely related to the issues of market forces and the | move now to matters related to the Minister for Adminis-
superheating of the property market and building industry.trative Services, Minister for Industrial Relations, Minister
The Hon. Dean Brown interjecting: for Recreation, Sport and Racing, and the Minister for
The Hon. L. STEVENS: No; what happened—and this Gambling.
was made public by my colleague the Minister for Adminis-
trative Services—was in relation to needing to change the MrWILLIAMS: | refer to the Auditor-General's Report,
tendering timetable. part B, Volume 1, page 10: the transfer of funds to another
The Hon. Dean Brown: Come on! government agency. The minister for water resources has
The Hon. L. STEVENS: No, | am not coming on at all. given the parliament a breakdown of the chronology of events
The Hon. Dean Brown: They wouldn’t have gone outto that occurred from the point of view of his department. The
tender last financial year as it was; come on. parliament is yet to have an understanding of how this matter
The Hon. L. STEVENS: No; my advice is that this was unfolded in the minister's department, and | will be seeking
the reason for the delay in relation to projects in health.  to gain that through a series of questions. | understand that an
The Hon. Dean Brown interjecting: email to the General Manager of DAIS arrived at the
The ACTING CHAIRMAN: Order! Member for Finniss, minister’s department on 26 June from the Chief Finance
do you have further information you wish to give, or was thatOfficer seeking a $5 million loan. On 27 June, the Executive
the conclusion to your question? Director of CS&BS (that is, the Business Services Section)
The Hon. DEAN BROWN: Madam Acting Chairman, advised the Chief Finance Officer that this transaction was
the answer lacked credibility because, in fact, the projects toot appropriate and should not proceed. Was the Executive
which the minister referred had not gone out to tender. ShBirector of CS&BS an officer in the minister's department
only talked about them about three months before the end @f in the Department of Water, Land and Biodiversity
the financial year. They had no chance of going out to tendef;onservation?
going through the Public Works Committee process or even The Hon. M.J. WRIGHT: Before | answer the question,
having the tenders let, let alone any construction starting igan | ask the shadow minister to clarify the title to which he
the past financial year. Madam Acting Chairman— made reference?
The ACTING CHAIRMAN: Order! Member for Finniss, Mr WILLIAMS: It was the Executive Director of the
| have still not established whether the minister has conclude@S&BS; that is, the Business Services Section. | am quoting
her answer. the minister for water resources in a statement he made in the
The Hon. L. STEVENS: My advice is that these figures house on 13 October.
reflect delays in relation to the issues that | mentioned, such The Hon. M.J. WRIGHT: | am not able to commenton
as market conditions. There was also an issue in relation this title. As the shadow minister has said, the Executive
technical solutions for the Flinders Medical Centre'sDirector of CS&BS comes from water resources. | think he
Margaret Tobin Centre. There were also some issues iacknowledged that. But | can provide an answer, | think, to
relation to financial planning for the Millicent Aged Care the second question that has been raised by the shadow
Facility, but there certainly has not been a reduction in theninister. The advice | have received is that the Department
total capital works program. In fact, the deputy leader will sedor Administrative and Information Services was not aware
this when he gets the list of the carryovers that | undertookf the transaction that the member has asked about until the
to provide for him. Auditor-General raised it with the department. | think that
The Hon. DEAN BROWN: Time is limited, so | would clarifies the second part of the member’s question.
like to run two questions together. The first is about the South Mr WILLIAMS: | again refer to the Auditor-General’s
Australian Ambulance Service, which established a comReport, part B, Volume 1, page 10. The Auditor-General
munications room last financial year on Greenhill Road. Irefers to documentation supporting the transaction under the
appreciate that the minister will not be able to give the answeheading, ‘Documentation supporting the transaction was
here, because she will need to get a detailed figure, butihadequate’. He said:
would appreciate knowing the cost of establishing that The only documentation available to support the transaction was
communications room at Greenhill Road and where then Expenditure Authorisation form and a brief email requesting the
money for that came from. The other question relates to pagéan-
580. About two-thirds of the way down that page you will Was the expenditure authorisation form generated in the
find a line under section 16 entitled, ‘Grants from the Southminister’'s department, who generated it and what form of
Australian government agency, Department of Treasury anduthorisation did it have?
Finance contingency funds’. | see the contingency fund of the The Hon. M.J. WRIGHT: There are three parts to the
Department of Treasury and Finance increased froomember’s question. If | miss one of those three parts, | will
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ask the member to repeat it. The member asked about thievery seriously—as it should—and it has done a number of

form, and the advice | have received is that the form washings, some of which | perhaps can bring immediately to the

generated by the General Manager of Finance within thattention of the shadow minister.

Department of DAIS. Another part of the member’s question Consultants have looked at the internal control environ-

is picked up in my second answer, in that it was processed hyent to provide advice in regard to that, and that has been an
a subordinate, and it was then transferred through to Watémportant step. There is also a process in the department to
Resources. As | have said, if | miss any of the parts to hignsure that all transactions of a significant amount are
question, | will ask the member to come back to them.  checked and properly authorised—obviously, that is import-

I would like to make a couple of other points. The ant. When we talk about a significant amount, we are
government did not suffer a loss as a result of the transactioggenerally talking in the order of about $50 000 or more.
nor was there even a remote risk of a loss occurring, and nbhirdly, there has also been a restructure to separate the
attempt was made to conceal the transaction. In my earliggeneral manager of finance from the payment function. Some
points, | hope I picked up the three questions asked by thsteps have been put in place. This has been treated very
member. seriously by DAIS. DAIS is a well-organised department,

Mr WILLIAMS: Minister, you say that it was authorised which runs a tight ship and, obviously, has a range of
by the General Manager of Finance in DAIS. On page 10, theesponsibilities in its whole of government responsibility; so
Auditor-General says that, under Treasurer’s Instruction 8f needs to be very well organised. They have taken this very
expenditure for supply, operations and other goods anseriously. Those activities that they have pursued as a result
services required cabinet approval for expenditure greataf this certainly give us confidence for the future.
than $4 million. How is it that, in the first instance, the  Mr WILLIAMS: | will move on to the Auditor-General's
General Manager of Finance authorised a payment of 20 p&eport Part A, page 71, which refers to SA Water Corpora-
cent more than that figure ($5 million), and how is it that thattion. The report states:
transfer of funds occurred and was not picked up by your sawater Corporation is also estimated to have an above budget
department? profit in 2003-04 reflecting increases in connections/extensions as

The Hon. M.J. WRIGHT: The advice | have received is 2 rdesutl_t of high 'eve'ngrgr\;’/gtegxgleevseé%%g‘:g%a‘;g‘gEx-tfofgsfgt%%% "
that the Crown_ Solicitor has ad_v ised that t_he _transactlogjatléf (I:cc))wsnerrs\efteigﬁemeasures and weather con>c/1|itions.
represents a failure to comply with the Public Finance an i .

Audit Act 1987 and the Treasurer’s Instructions. HoweverVhat changes, if any, to connection fees have occurred over
given the nature of the transaction and its execution, théhe life of this government?

Crown Solicitor also advises that there is no basis for the The Hon.M.J. WRIGHT: | do not have that sort of
Chief Executive to conduct an inquiry under the Public Sectofetail, but I will be happy to get it for the shadow minister.
Management Act. | do not think the shadow minister and | ard ¢&n do that quickly and I will get back to the honourable

in dispute here. This transaction should not have occurredi€mber in a day or two. )

and | think that has previously been acknowledged in this MrWILLIAMS: | would be interested to have the
house. As | have said, the Crown Solicitor has advised th&tecrease on revenues that are referred to in that statement,
the transaction does represent a failure to comply with th@lso. | am concerned about risk to SA Water, which is a

Public Finance and Audit Act, and that has been acknowstatutory authority of the South Australian government, under
ledged. the banner of the South Australian government, an organisa-

MrWILLIAMS: The Auditor-General goes on on tion which provides substantial funds to the state annually.

heading ‘Departmental Response’: been quite a controversy over a relationship between

On 30 August 2004 the Chief Executive of DAIS responded tha A W"’!te.‘r and a private company Home Service Direct. Will
“The issue raised by your office is of great concern and | am treatingh€ Minister tell the committee whether SA Water has
the breakdown in the internal control environment very seriously. underwritten in any way the private company Home Service

Then there is a comment by the Auditor-General to thiiréct and/or the services it was to provide in South
effect: Australia?

. . . o The Hon. M.J. WRIGHT: | do not believe there is any

The response did not provide detail, however, it did articulate a . . , .
range of actions being taken, including taking action to review€ference in the Auditor-General's Report to Home Service
procedures and processes to ensure DAIS instigates adequate intef@élect. | am happy to be corrected by the honourable member
control procedures and implements an appropriate risk managemefihe is able to refer me to a particular page. It is not relevant
strategy. to the Auditor-General’s Report. Suffice to say | have been
We are talking about, to put it very kindly, the escape ofasked a series of questions in the parliament over the past
$5 million. Can the minister assure the committee thatcouple of weeks—and fair questions in the main, might | say.
notwithstanding that the response from his department to thecan only repeat what | have already said on a number of
Auditor-General provided no detail, he has reined in sucloccasions, thatis, as the minister | have also asked questions
escapes and that there will be no further escapes of amourg6SA Water.
of the order of $5 million—or, indeed, much smaller SA Water is taking advice from the Crown in regard to
amounts, which | think is probably of more concern tosome issues and | await that advice. As | have said to the
everybody worried about the situation? house during question time, | am not really in a position to

The Hon. M.J. WRIGHT: | thank the shadow minister be able to shed any new light because | simply do not have
for his question, and it is a good question that | think warrantshe advice at this stage. But | have acknowledged that if, in
a detailed answer. Obviously, this is an important issue anfhct, there are issues that are brought to my attention as a
I acknowledge the concern, which | also share. The shadovesult of the advice that comes back from the Crown, as the
minister made reference to ‘further escapes’, and obviouslgninister | will take the appropriate action. For example, there
I think it is important that we learn from this. DAIS is taking have been some assertions in regard to the breaking of
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privacy. That is a very serious issue and if, in fact, SA WateFederation regarding loan obligations over the Hindmarsh
has breached government guidelines in regard to privacy, 8occer Stadium, so that the loan obligations can qualify as a
should not have—and | am not saying that it has or that it hasontingent liability and be disposed in the notes to accounts
not. That is why questions have legitimately been raised bgs proposed by the Auditor-General for the years 2002-03 and
the opposition. | have raised questions with SA Water as wel003-04?

and, obviously, there have been questions in the public The Hon. M.J. WRIGHT: 1 thank the shadow minister
domain. These are important issues and that is why | awafor his question and also appreciate his acknowledgment of
the advice from the Crown. As | say, if there is a breach | willthe Office for Recreation and Sport. | also acknowledge the
act accordingly. role that he plays as shadow minister. We certainly share a

Mr WILLIAMS: | acknowledge that Home Service lot of functions and, in fact, we had one just last weekend in
Direct, to my knowledge, is not reported on in the Auditor-the member’s electorate, which was a great function to attend.
General’s Report but | presume that at the time of preparingguess it would not be unfair to say that this government
his report the Auditor-General, like the rest of South Aus-wants to resolve those issues that have been left by the
tralia, was unaware of the arrangements—whatever thegrevious government in regard to Hindmarsh Soccer Stadium,
might be—between the government of South Australia andnd we want to do it as quickly as possible. It may also be fair
Home Service Direct. Notwithstanding that, | understand thato say that we have not had the ultimate cooperation from the
the minister has said in the media in Adelaide in recent weekSouth Australian Soccer Federation. They may deny that, but
that there is a contract between the government and Honidnave met with them on a number of occasions and asked for
Service Direct. My question is: will the minister table that financial information, which has not been forthcoming.
contract in the interests of letting the public know exactlyOfficers of the Office of Recreation and Sport have met with
what risk they may or may not have been exposed to?  them on a regular basis.

The Hon. M.J. WRIGHT: As | have said, and it has The background to this is that in 1996 and 1997 the former
already been acknowledged by the shadow minister, there government entered into formal arrangements with the South
no reference in the Auditor-General’s Report to HomeAustralian Soccer Federation for the capital redevelopment
Service Direct and as such he should not be asking questioasd fit-out works associated with the stage 1 construction of
about it—which | think he has obliquely acknowledged. Sothe Hindmarsh Soccer Stadium. The arrangement resulted in
I do not have a lot more to say on Home Service Directhe soccer federation securing two loans, $4.1 million for
except what | have said previously. stage 1 construction and $2 million for stage 1 fit-out, to be

| do correct what was said, in fairness probably inadverapplied with the government funding to the aforementioned
tently, because | do not think he would have done it deliberworks. As part of the arrangements the government guaran-
ately, but it is not the government that has a contract witlieed the soccer federation’s loans. The soccer federation has
Home Service Direct, it would be SA Water. Now, you maymade no contribution to the loan repayments since
want to make the point that if it is SA Water then it is the 31 December 1998 and, as a result, the loan guarantees have
government, but you could also make the point, of courseheen exercised and the government has met these loan
that SA Water is a commercialised entity, a statutoryrepayments.
authority, as has already been acknowledged by the shadow Notwithstanding this, DAIS has only disclosed a contin-
minister. Who outsourced SA Water? The former governgent liability in relation to the outstanding loan balances at
ment. And as a part of— note 26 to its financial statements. At 30 June 2004 total loan

Ms Chapman interjecting: repayments met by the government under the guarantees

The Hon. M.J. WRIGHT: | do not deny that. But as a amounted to $4.6 million. These amounts have been included
part of providing that statutory authority with the responsi-in receivables along with additional interest accruals, in
bility of becoming a commercialised entity it also, of course,accordance with the loan underwriting arrangements. To date
has a charter it operates to and that is what it is doing. Thato payments have been received from the soccer federation
does not absolve it from its responsibilities and that is whyin relation to the loans receivable balance. In recognition of
| am going to await the Crown’s advice. As | said, privacythis, allowance for doubtful loans amounted to the entire
should not have been breached and if it has been breachebbans receivable balance, including the interest accrual

will act accordingly. But | want to get the advice. component. Last year, audit considered that it was prudent to
Ms Chapman: Will it be here before Christmas? assess whether a liability should be recognised in the
The Hon. M.J. WRIGHT: | think so. statement of financial position.

Mr WILLIAMS: While we are correcting things, the  Audit's assessment, based on an analysis of relevant
minister said that SA Water had been outsourced; that is n@iccounting standards and concepts, was that a present
right. The maintenance on the SA Water infrastructure hasbligation exists as a result of the government entering into
been outsourced through a contract to United Water, but | dthe guarantee arrangements. Based on previous loan repay-
not know how you could outsource SA Water itself. As thement experience by the soccer federation, it is probable that
minister pointed out, it is a statutory authority and, indeedthe government will continue to meet future loan repayment
one that comes under his responsibility. obligations. The liability under the arrangements can be

Dr McFETRIDGE: | have a question to the minister, and reliably measured. On this basis it was considered that, unless
itis a reflection on the efficiency of his officers and the greatsufficient evidence can be provided to indicate that the Soccer
job they are doing in sport and recreation. | refer to theFederation will meet future loan repayments, the outstanding
Auditor-General's Report, Part B, Vol. 1, p.17—it is a loans be recognised as a liability. At present there are
favourite area of his, | understand. Given that cabinet gavengoing negotiations involving the government, the newly
approval on 11 June 2002 to transfer the responsibility for thereated Australian Soccer Association and the Soccer
Hindmarsh Stadium from the Office of Venue Managementederation concerning the management and funding of soccer
to the Office for Recreation and Sport, when will the ministerin the state. Central to the government'’s bargaining position
finalise arrangements with the South Australian Socceis the primary liability for the two loans. DAIS is of the
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opinion that, whilst the Soccer Federation has not paid the The Hon. M.J. ATKINSON: The Auditor-General is
interest on the loan in 2003-04, it would be highly speculativecompleting the audit of my department and in due course he
to make assumptions regarding the future management amdll report. As to whether my testimony to the Auditor-
funding of soccer in the state at this time. General ought to be released, that is a matter about which |

Due to this uncertainty and given the length of timeam taking advice.
remaining on the loan arrangements, which are in place until Ms CHAPMAN: To your knowledge, is the Auditor-
2016 and 2017, DAIS is of the opinion that the sameGeneral conducting any further inquiries in relation to the
accounting treatment apply, therefore the loans be discloségsue of whether you gave evidence to him that you were not
as contingent liabilities. Once the negotiations are finalisecaware of the existence of the trust account? Is he conducting
DAIS will consider the appropriate accounting treatment taany further inquiry in relation to that or in relation to the
be applied in 2004-05. matters on which he has reported?

The CHAIRMAN: This completes examination of the  The Hon. M.J. ATKINSON: The member for Bragg is
Auditor-General’s Report in relation to the Minister for trying to change the subject with a red herring. The question
Administrative Services, Minister for Industrial Relations, js \whether any minister of the government (including me)
Minister for Recreation, Sport and Racing and Minister forknew about the device employed by some officers of the
Gambling. _ _ Attorney-General's Department to avoid Treasurer's

The committee will now address the Auditor-General'sinstruction 19 in the Public Finance and Audit Act. Only
Report in relation to the Attorney-General, Minister for | jperal Party members are even slightly interested in whether
Justice and Minister for Multicultural Affairs. | could have answered in August if asked whether there was

. . . an account with the name Crown Solicitor’s Trust Account
Ms CHAPMAN: | will be referring principally to the \yithin my portfolio.

Al_Jplitor-GeneraI’s Report Part B, Volume 3, and | refer These questions have been asked before, and | have
initially to the comprehensive report from page 687 to Pag&% nswered them honestly and straightforwardly. Indeed, on
689, in which the Auditor-General summarises the f|nd|ng§8 October the Leader of the Opposition told the house that
and assessments that he has made in relation to the Attorn ¥e Crown Solicitor's Trust Account was mentioned on
General's Department’s conduct in relation to a number o ages 4, 5 and 6 of my 2002 briefing for incoming govern-
transactions that specifically related to payments to and fro y : i

the Crown Solicitor's Trust Account. Did the Attorney ent. OF course, this statement from the opposition was

provide sworn testimony to the Auditor-General that he didﬂeant to convey to the house that the Crown Solicitor’s Trust

not know about the existence of the Crown Solicitor’s Trus ccount was mentioned at least three times in the first
Account? 0 pages of the 2002 briefing for incoming government.

The Hon. M.J. ATKINSON: This is a matter | have The briefing for incoming government is contained in
previously been asked about in the parliament. | was exarﬁhree lever arch files: one of 458 pages, one of .159 pages, and
ined by the Auditor-General about whether | was familiar®"'€ Of 146 pages. The pages are not consecutively numbered.

with the device of understating the department’s cash at ha &they were consecu.ti'vely numbered, the pages to which the
by placing unapproved carryovers of cash into the Crow eader of the Opposition referred would be pages 71, 72 and

Solicitor's Trust Account, and the answer was that | was no 3 of one of the files. They are only pages 4, 5 an‘.j 6 of the
familiar with that ruse or device. It had not been disclosed t 1st segment Of, one of the files. There is no mention of the
me. Although, as Attorney-General, | was aware that th rown Solicitor's Trust Account on page 5.°f the 31st
Crown Solicitor's office would of course have a trust accountS€9Ment, as the Leader of the Opposition claims.
or something like it, given that it was a group of solicitors, | 1he relevant words are (and 1 am sure the member for
had not turned my mind directly to whether there was a trusBragg is interested in this; that is why she is paying close
account called the Crown Solicitor's Trust Account. So, jtattention) ‘Crown Solicitor's Trust Account used to record
was not something | recollected. the repeipts and disbursement of mgnies pertaining to the
Ms CHAPMAN: It is true that the Attorney has been financial settlement of legal transactions between parties’.
asked a number of questions about this, but he still has na'thls is the 25th dot point of 29 dotlpomts listing administered
answered my question, which was not whether he had bedigms of the Attorney-General's Department. | would

examined as to his awareness of the inappropriateness @pPreciate it if the Leader of the Opposition had the good
otherwise in relation to— grace to apologise to the house for his attempt to mislead it,

The Hon. M.J. Atkinson: | understand the question. but | am not hol_ding my t_)reath about that. The mem_ber for
Ms CHAPMAN: My question was: did he give swomn Bragg is just trying to at_tr!bute tome knowleo!ge of thls ruse
testimony to the Auditor-General that he did not know aboupecause the Crown Solicitor's Trust Accountis ”.‘e”“°”ed at
the existence of the Crown Solicitor’s Trust Account? the 25th dot point of 29 on page 73 of my incoming govern-
The Hon. M.J. ATKINSON: The answer is as | gave it. ment brief that runs to more than 700 pages. If the member
The Auditor-General is continuing his inquiry into this for Bragg thinks she has got a smoking gun, well good luck
matter, and he will report in due course. At that time, it may© €' _
or may not be appropriate for my testimony to be released as Ms CHAPMAN: Why then did the Attorney tell the
part of the report. Audnor-Ge_ngraI that he did not know of the existence of the
Ms CHAPMAN: | appreciate that the Auditor-General is Crown Solicitor’s Trust Account?
continuing his inquiry in relation to matters to which he has  The Hon. M.J. ATKINSON: That question has been
referred in his report. Is the Attorney saying that he isasked and answered before.
continuing an inquiry in relation to his evidence as to whether Ms CHAPMAN: | would ask the Attorney then to
he stated to the Auditor-General, under oath, that he did natlentify when he answered the question why the Attorney-
know of the existence of the Crown Solicitor's Trust General told the Auditor-General that he did not know of the
Account? existence of the Crown Solicitor’s Trust Account?



876 HOUSE OF ASSEMBLY Wednesday 10 November 2004

The Hon. M.J. ATKINSON: | am unaware of any only have the financial statements not been finalised but also
inconsistency here. That question has been asked atidatthe audit has not been completed in time for inclusion in
answered. The fact is that in the 2002 incoming governmerthe report. Has the Auditor-General now been provided with
briefing there was a passing reference to the Crowm corrected or amended set of financial statements?
Solicitor's Trust Account as an administered item. As I said, The Hon. M.J. ATKINSON: Yes; the Auditor-General
it is the 25th dot point of 29 dot points at page 73 of ahas been provided with those.
briefing exceeding 700 pages. Now if | could remember that pMms CHAPMAN: When was that?

with absolute clarity, | would be the rainman and members  The Hon. M.J. ATKINSON: We will take that question
of the house would have serious doubts about my sanity 0§, notice.

that ground alone. M . ;
i . s CHAPMAN: Has the Attorney-General received any
Ms CHAPMAN: Has the Attorney received any corres- ,qyice from the Auditor-General, or his office, to indicate
pondence from the Auditor-General on the subject of the 1an the supplementary report will be available?

2003-04 accounts and, in particular, any invitation to The Hon. M.J. ATKINSON: | am advised that the

comment upon the draft report or preliminary findings? s ,
. auditing of the department’s accounts has now been com-
The Hon. M.J. ATKINSON: - Could the member for pleted, and we are due to receive the report on Friday.

Bragg repeat the question? ; X
Ms CHAPMAN: Has the Attorney received any corres- ™S CHAPMAN: Upon receipt of the supplementary
Jeport, will the Attorney make himself available to the

pondence from the Auditor-General on the subject of th committee for questioning in relation to that report?

2003-04 accounts and, in particular, any invitation to )
comment upon a draft report or preliminary findings? The_ Hon. M.J. ATKINSON: | _unde_rstand _thaf[ the .
The Hon. M.J. ATKINSON: | am advised that the ©PPosition had the choice of delaying this examination until

Auditor-General gave the head of my department an oppofl€ Supplementary report came in, in which case | would have
tunity to see the draft report and, if necessary, comment off@de myself available for examination by the member for
it. The head of the department came to me and briefed mgr2gg. and other members of the opposition, for 30 minutes
about what was in the report. Let me correct that. It was a lat8" the supplementary report. However, the opposition chose
opportunity for the head of the department to look at the'0t t0 do that because it prefers a bit of argy-bargy about
report. The report had already gone to print, but the head d(]vhether or not | knew about the existence ?f’ or could name,
the department did have an opportunity to look at the repof® trust account c_alled the Crown Sol_|C|tors Trust Account
before it was released publicly but not really an opportunityP€fore August this year. It has made its election.

to comment on it. The head of the department briefed me as Ms CHAPMAN: Therefore, notwithstanding that there
to what was in the report. IS no opportunity for this committee to ask questions in

| gather that it is quite common for stakeholders to bg€lation to these matters, a number of other matters are in this

asked to comment on the Auditor-General’s findings beforé€Port. But, in relation to the financial accounts of this area

they are made public. | will take on notice the question ofof responsibility of the Attorney, he declines to make himself

whether | was asked independently of the head of th@vailable. .

department and | will get back to the member for Bragg about The Hon. M.J. ATKINSON: | have not said that | have

that. declined to make myself available. The opposition had an
Ms CHAPMAN: When he received the briefing, did the opportunity to examine me for half an hour about the

Attorney read the correspondence and the draft report? Auditor-General's supplementary report, as the member for
The Hon. M.J. ATKINSON: | was provided with anoral Bragg puts it, and it chose not to do so because it would

briefing only. rather best me about the much attenuated report in front of it,
Ms CHAPMAN: Did the Attorney request his head of because it is politically sexier for its purposes. That is a
department to provide the report? choice that the Liberal opposition made, and it did so for

The Hon. M.J. ATKINSON: The head of the department reasons best known to itself. Whether we will have a special
advises me that he briefed me orally on a Monday, but he iBalf-hour of parliament dedicated to the supplementary report
not sure what Monday that was. We will get the date upori cannot say because | do not know.
which was | was orally briefed by him about the matter. Ms CHAPMAN: The Attorney is aware of the new policy

Ms CHAPMAN: Having received the oral briefing, did of the government and in particular the Treasurer’s direction
the Attorney ask to have a look at a copy of the draft reporin relation to the process that was to take place in the event
and the letter of invitation? of unspent funds in the departments, and indeed he was a

The Hon. M.J. ATKINSON: | would have been satisfied member of the cabinet that approved this process. Did the
with the briefing because | had confidence in the head of thAttorney receive any advice from Ms Kate Lennon or,
department to brief me correctly about all matters that weréndeed, anyone else of the likely effect on his department of
relevant. this direction?

Ms CHAPMAN: Notwithstanding that a number ofissues  The Hon. M.J. ATKINSON: Mr Chairman, | cannot
of concern were raised in the draft report (and the Attorneyecall any minutes, that is to say written briefings, about this
indicates that it had gone off to the printers), did the Attorneymatter. That is not to say that there were not any, but | do not
not seek, at any time prior to its publication in the house, taecall any. There is an exhaustive process going on in my
view a copy of the draft report and the letter of invitation? department now to provide the opposition with anything to

The Hon. M.J. ATKINSON: | have to take that question do with Treasurer’s Instructions or carryovers or the Crown
on notice. The member for Bragg is asking for quite minuteSolicitor’'s Trust Account under the freedom of information
detail. legislation. | would regard it as a near certainty that Kate

Ms CHAPMAN: The financial accounts for the Attorney- Lennon or her deputy, who accompanied her to meetings with
General's Department have not been completed, accordinge twice a week, would have at some stage complained about
to the report of the Auditor-General. Indeed, he says that ndfreasury. Of that | am certain. | do not have a recollection of
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their complaining about the effect of Treasurer’s Instruc- Ms CHAPMAN: Well, does the Attorney-General agree
tion 19, but it is quite possible that they did. that, indeed, he did have an underspend in 2001-02 of nearly

The point is that Treasurer’s Instruction 19 was a decisio$18 million, and that the only carryover was $10 million?
of the cabinet of which | was a member, and | regarded itas The Hon. M.J. ATKINSON: The examination of these
going without saying that everyone who worked in myaccounts is the examination for the last financial year, which
department, let alone the chief executive who was responsibigé What the Auditor-General was examining. The member for
for, and signed off on, financial matters, would comply with Bragg asks about the accounts for 2001-02, that s, ending on
Treasurer’s Instruction 19. That is how our departmentaBO June 2002. For most of that period, the attorney-general
structure is set up in South Australia: the chief executivevas the Hon. K.T. Griffin of blessed memory; for three
officer and the chief financial officer are the people responmonths it was the current shadow attorney-general, and for
sible for the financial matters in the department; it is the chiethree months it was me. I am not sure why I am the one who
executive officer who signs the financial statement, not thés asked about this when the member for Bragg could simply
minister. So much is established under the act. | can wefsk her colleagues. Itis not that financial year we are dealing
understand that the chief executive officer of my departmenith now. I had been the Attorney-General for a very short
would have found the change in policy on carryovers quitéPeriod. | was aware that the Treasurer required cuts of
traumatic. There was a very good discussion of the merits dfetween 2 and 3%z per cent in all departmental budgets. There
the Liberal government’s carryover policy compared with thevas considerable stress on our department to meet its
Labor government’s carryover policy in tHedependent ~ budgetary targets, and we had to make cuts at that time, the

Weekly, the new paper published on Sunday, and | read thanost notorious of which were cuts of $800 000 to the local
analysis with interest. government crime prevention program. So, yes; | was aware

People of goodwill can disagree about the merits off budgetary stress at that time.
Treasurer’s Instruction 19. | sympathise to some extentwith Ms CHAPMAN: Was the Attorney aware of that?
Kate Lennon having to come to terms with the radically The CHAIRMAN: Order! Time has expired. That
different and more rigorous budgetary policy of the newconcludes the examination of the Auditor-General's Report
government. So, it is quite possible that during our conversdD relation to the Attorney-General, Minister for Justice, and
tions on a Monday afternoon after cabinet or on a Thursda/linister for Multicultural Affairs. -
afternoon, Kate Lennon or her deputy canvassed budgetary Progress reported; committee to sit again.
difficulties. Kate Lennon was a formidable foe of Treasury
in the budget bilaterals. Just speaking as someone who is SUMMARY OFFENCES (TATTOOING AND
barracking for my department, | think she was outstanding in PIERCING) AMENDMENT BILL
the budget bilaterals in arguing for the department’s need. So

I'have no criticism of her in that respect. amendments indicated by the following schedule, to which

The point remains that Treasurer's Instruction 19 was & myendments the Legislative Council desires the concurrence
policy of the government, and violating it was a breach of the ¢ 1o House of Assembly:

Public Finance and Audit Act. The Auditor-General made a No. 1. Page 4, lines 13 to 14 (clause 5)—Leave out ‘18 years’
finding, and the government stands by that finding. Indeed,,{irsait: ¢ y

|t wrote to Kate Lennon aSkIng |f She Cal’ed to respond to the 16 or 18 years, as the case may require

Auditor-General’s criticisms, and she chose to resign instead; No. 2. Page 4 (clause 5)—After line 15 insert new definition as
and that is Kate Lennon’s prerogative. In many respects follows:

was a joy to work with Kate Lennon in the justice department ~ Minor means— L

during the period she was my chief executive, and | regret the @ QTSE;:;‘ZP;? genital piercing—a person under the age
way things have turned out. Nevertheless, it would appear () in all other cases—a person under the age of 16 years:;
that Kate Lennon and other officers have violated Treasurer’'s No. 3. Page 5—After line 16 insert the following:

Instruction 19—the Auditor-General has so found—and Kate Code of practice

The Legislative Council agreed to the bill with the

Lennon has resigned. 21D. (1) The Minister must, after consultation with at least
. [ one body that represents the interests of tattooists and body
Mr Hamilton-Smith: Did you charge her? piercers in South Australia, establish a code of practice for
The CHAIRMAN: Order! tattooists and body piercers.
. L (2) The Minister must publish the code of practice in the
Members interjecting: Gazette.
The Hon. M.J. ATKINSON: No; | would actually like (3) The Minister may vary or revoke the code of practice by
to answer that, if | may. Is that a question? notice in theGazette.

. . L . 4) A tattooist or body piercer who contravenes the code of
The CHAIRMAN: Order! Itis an interjection, so it is out praﬁt?ce is guilty of an o%epnce_

of order. Maximum penalty: $1 250.

The Hon. M.J. ATKINSON: It is a summary offence; Disciplinary action N . .
anyone can charge. 21E. (1) There is proper cause for disciplinary action against
a person conducting, or formerly conducting, the business of
Ms CHAPMAN: The Attorney was aware and cognisant  tattooing or body piercing if—
of the requirements in relation to the direction and, indeed, (@)  the person has acted contrary to an assurance accepted

as the Treasurer reported to this house on 31 March 2003, the by the Commissioner under tifeair Trading Act

) 1987; or
Attorn_ey-GeneraI s Department had an_underspend of_ n_early (b) the person or any other person has acted contrary to
$18 million, and the only carryover was just over $10 million, section 21A, 21B, 21C or 21D or otherwise un-
so there was, in fact, a direct loss. | fully accept that the lawfully, or improperly, negligently or unfairly, in the
Attorney was very familiar with not only the requirement but, course of conducting, or being employed or otherwise

; : engaged in, that business.
indeed, the Conseque_nce, if there had not _bee_n— (2) Disciplinary action may be taken against each director of
The Hon. M.J. Atkinson: You are asserting it. a body corporate that is conducting, or formerly conducted, the
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business of tattooing or body piercing if there is proper cause foand determine whether or not there is a matter of privilege.
disciplinary action against the body corporate. _The chair has that matter under active consideration. The
(3) Disciplinary action may not be taken against a person I'Eemarks the chair needs to make to the house now do not go

relation to the act or default of another if that person could no .
reasonably be expected to have prevented that act or default. 1O the substance of that matter. It has not been possible for the

(4) The Commissioner or any other person may lodge withchair to give adequate time and objective consideration, in
the Court a complaint setting out matters that are alleged teompany with sound counsel, to come to any reasonable
constitute grounds for disciplinary action under this section. ~gnclusion about it

(5) On the lodging of a complaint, the Court may conduct a . L . .
hearing for the purpose of determining whether the matters  NOtwithstanding that, earlier today, the member for Waite
alleged in the complaint constitute grounds for disciplinary actionfaised a matter regarding the decision of the chair of the
under this section. Economic and Finance Committee to direct the secretary of

(6) without limiting the usual powers of the Court, the Court that committee to call a meeting of the Economic and Finance

may during the hearing— .
(@ allow an adjournment to enable the Commissioner toCOMMittee for 9 a.m. tomorrow. The secretary of that

investigate or further investigate matters to which thecommittee has today written the following letter to the
complaint relates; and _ - Auditor-General:
(b) allow the modification of the complaint or additional Re Economic and Finance Committee.

glrls%?)trl]%?t?otr?sb:sl?(fgjtﬂggrlr?ntqgifgr%p#g{;é:?gﬁﬁitg The Economic and Finance Committee will meet on Thursday,
and other conditions that the Court may think fit to%\Iovember 11 at 9 a.m. at which you are invited to attend to give
impose Y evidence. The Presiding Member has convened this meeting for the
- : - purpose of your giving evidence to the Committee which will be
(7) On the hearing of a complaint, the Court may, if it is nfined to providing further information with respect to the

satisfied on the balance of probabilities that there is proper causg . : "
for taking disciplinary action against the person to whom th§€|dence provided by you at the hearing of 20 October 2004

complaint relates, by an order or orders do one or more of th§°"Cerning the Crown Solicitor's Trust Account. .
following: From your phone call | understand that you wish to provide

(@)  reprimand the person: information regarding your attendance on that date when you wished

; : ; . to provide information to clarify comments made in the Auditor-
Ett?))) g?gﬁii ?r{'enggrgt)%x]%%%j'an%iggr?gor:)trhgeﬁ)ﬁésg%_ General's Report regarding the Crown Solicitor’s Trust Account. |

; ; ; nderstand you have made yourself available to appear at the
f;%%?ng rorott)gt(ej;wrl)?:rc?ggaged in, the business 0ilriominated time. Please present yourself at Centre Hall for direction
(d) prohibit the person from be7ing a director of a body to the Committee meeting room. Paul Lobban, Committee Secretary.
corporate that conducts the business of tattooing or bodKindly, a copy of that letter has been furnished to the chair.
®) F%'ﬁécg‘gurt may— Some observations need to be made about that matter—or,
(&) stipulate that a prohibition is to apply— more ﬁarls_lcularly, the prc}?eeqm?f ?f the cf:or:nmlttee._
(@ for a specified period (not exceeding 7 years); or  In the firstinstance, it flies in the face of the committee’s
(i) until the fulfilment of stipulated conditions; and own determination earlier today that it would invite the
(b) s}ifpultatte that a_rfn_ o(;o]l‘e{ re“';‘.ti“g to da_person is tg.thaveAuditor-GeneraI to give evidence at its next meeting on
effect at a specified future time and impose conditions : . :
as to the conduct of the person or the person's busine%4 November: Whilst the ch_a|r acknoyvledg_es thatthatis th?
until that time. case, the chair has to take into consideration the fact that it
(9) lf— _ is possible for the committee, should there be something of
(a) aperson has been found guilty of an offence; and an urgent nature arising, to call together a meeting of its
(b)  the circumstances of the offence form, in whole orin e mpers to determine that matter. Whilst | had suggested an
part, the subject matter of the complaint, . h . - .
the person is not liable to a fine under subsection (7) in respe(gar“‘?(;_ tlml\?l th's year, t?’?t CEa'r %f thethcc:mmltfjeet_thet
of conduct giving rise to the offence. residing Member—oug 0 have done that in oraer to ge
(10) If a person contravenes or fails to comply with athe committee’s endorsement of decisions she was making
condition imposed by the Court as to the conduct of the persof go to other parts to get information; that was not possible

or the person's business, the person is guilty of an offence. . .
Maﬁimum penalty: $35 008 or imprisgonrr)(ent for 6 months. at that time. However, in response to remarks made by the

(11) If a person— Auditor-General, one assumes that the decision was made by
(a) conducts, or is employed or otherwise engaged in, thehe chair, subsequent to the meeting today, to accede to his
business of tattooing or body piercing; or request that a committee meeting be held so that he can

®) tbheecgums?rs]:sgigigotgi%)g%cc)ggp;rea:tgrfgat conducty, iiher deal with the evidence which he gave about those
in contravention of an order of the Court, the person is guilty ofmatters which were the subject of his remarks on 20 October.

an offence. o If the Auditor-General considers that there are things the
Ma>(<|1r£1)um t%ei:gg%tiﬁﬁs 000 or imprisonment for 6 months.  house ought to know about, there is no reason on this earth
‘Court’ means the Administrative and Disciplinary Division or in our C.OnStItUt'on’ his act, our §tand|ng olr(.:lers or the
of the District Court: committee itself that would prevent him from writing a letter
‘Director’ of a body corporate includes— providing that information to the chamber. That would be the

(@ g_pertson occupyiiang 0}[?ﬁtinginthe pogitign Off simple and civil thing to do and a thing that is properly
Irector or mempoer o € governing body O H 7 H
the body corporate, by whatever name called cr?nterr;]platgd ||r.1f thef cr(])nvenél.ons gnd prolceq%reg of th|§ house
and whether or not validly appointed to occupy throughout its life. If the Auditor-General wished to write to
or duly authorised to act in the position; and the other place for reasons related to matters on foot in that
(b) any person in accordance with whose di- place, he can do likewise and write to the presiding member
[)eecrts'o(;‘fstgg'”zt\;gfrt]'i?]”sbtgg dg}?fﬁg%g& mem- there, because the presiding member is not a person but
porate are a%custom%d to get. y mer_el_y cha_rgec_i wit_h _the responsibilities a_nd (_juties of_ the
chair in acting, in this instance, as a conduit of information,
MATTER OF PRIVILEGE the point of contact in law—an elected representative from
amongst all elected representatives to be the person to take
The SPEAKER: The house will be aware that the chair the role of the chair in the parliament as it is constituted. Why
has been asked by the member for Waite to deliberate upan earth the Auditor-General chooses not to do that beggars
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my imagination; | cannot find a reason. | say that as a humanot provide it to anyone and refused to do so because it was
being; | say it also as the chair in this chamber. provided to the committee in camera) and circulated widely.

Let me go on and further explain. If it is the determinationWhen | say ‘widely’, what | mean is | have been contacted
of the committee that it should meet at 9 o’clock in theby journalists from as far away as Cairns and Hobart, from
morning to do this, there is nothing the chair can do to stomgencies such as Australian Associated Press and Reuters, as
it. However, it is the chair’s view that, should that occur, twowell as state current affairs and national current affairs
things need to be borne in mind of the three things that caarticles writers, and radio and television journalists.
be presented to the committee by the Auditor-General. Two It can only mean that there has been a deliberate campaign
of them will be highly disorderly and in contempt of the to try to embarrass the chair in consequence of the remarks
parliament. The first, of course, is the category of informatiorwhich it made to the committee in camera. That is highly
into which the Auditor-General went as a frolic of his own disorderly. Whomever it was on that committee who did that
accord during the proceedings of the last committee but onshould be ashamed of themselves. It brings the parliament
indeed, on the day of 20 October. into disrepute. It certainly does not help the committee’s

The proceedings of the Economic and Finance Committestanding, nor does it help public understanding of the role of
and, indeed, its meeting place are not a forum for anyone—a committee in the parliament. | will not engage in a witch-
the Auditor-General or anyone else—to make any remarksunt and the matter ought to rest at that point, but let it be a
about any other member of the parliament or, more especiakesson to all of us that it will not help the better understanding
ly, either the President or the chair in this chamber, or botlby the public of the issues that we investigate in their interests
of us. | will not go further on that, other than to say that itand on their behalf for us to play such silly games.
seems that the Auditor-General cannot read. He cannot read Accordingly, | leave the matter at that, with the reminder
the correspondence which was sent to him by the jointhat standing order 385 is the standing order that is more
presiding officers or the act which authorises him andoperational perhaps than any other, should the committee
appoints him, or the standing orders that govern the condudecide to proceed with the matter; and it may do so, either on
of business in committees. a motion from this house directing that it be undertaken now,

The second matter which the committee must not entertaiim which the case the committee is obliged, or in consequence
if the Auditor-General appears before it is the circumstancesf the committee deciding to proceed in its own time in its
of his appearance on 20 October. Such information must gown right, but not in so far as the circumstances of the
straight to the house. If it is the purpose of the meeting t@ppearance of the Auditor-General before the committee on
hear evidence about the transfer of funds that is relevant 80 October is canvassed. That is out of bounds. | thank the
a clearer understanding, then, as | have said before, that coliduse for its attention.
have been the subject of a letter. But, in the event that the The Hon. M.J. ATKINSON (Attorney-General): Is
committee meeting is to proceed (against what | would sashere an opportunity to comment on your remarks?
in my political judgment is a desirable course of action), then The SPEAKER: No, not to debate, other than by
it can only be about those matters—and | will say this so thasubstantive motion. That motion can take any form, but it is
it is clear to everybody—to give further evidence about theup to the house.
transfer of funds from one government department or agency, The Hon. M.J. ATKINSON: | simply, respectfully,
or more, into the Crown Solicitor’s Trust Account. disagree with your interpretation.

The chair has made remarks about that on a previous The SPEAKER: Whatever the case. Is it the house’s wish
occasion and it is not germane or appropriate for me to geo adjourn or to proceed to another matter on Mutice
there now because they are the areas under contemplationffper?
the privilege matter. The simple fact is that such evidence can
be useful to that committee in coming to conclusions about The Hon. M.J. ATKINSON: | take the opportunity to
what happened in the formation of an opinion and themove:
collection of data for presentation to this chamber. As | have That the house gives the Economic and Finance Committee full
said, in the circumstances and the atmosphere of the chamisgppe to examine the Auditor-General as to the circumstances of his
at the moment where adversarial advocacy has taken over tRgPearance before the committee on 20 October.
agenda of too many parliamentary committees (indeed, one The SPEAKER: It is not competent to accept such a
would be too many, and this one in particular), the sooner theotion.
committee gets back to the job of collecting data for the Mr BRINDAL: | rise on a point of order, sir. My point
house, analysing that information and providing it in aof order is that to entertain such a motion would, | believe,
detailed report to the house (even if in the circumstances be entirely disorderly without at least a suspension of
minority report accompanies it), the better. That is the rolestanding orders, since it flies in the face of those very orders
and function of the committee. It is not to try to second guesyou, sir, have just talked about.
what is going on in the chamber and to continue to play the The SPEAKER: | have said the motion in the form in
game of adversarial advocacy in the day’s proceedings ofhich it has been presented is out of order. | think the most
debate on polity through the committee process. That is na&ensible way for us to proceed now is to adjourn, go home
what parliament establishes its committees to do. and sleep on it.

There is one other matter of grave concern to me. During The Hon. M.J. ATKINSON: Sir, are you directing the
the course of the afternoon, after having gone to the commitconomic and Finance Committee? If you are, your direction
tee this morning as part of what | am required to do in law tds contrary to standing orders and, respectfully, | disagree
consult with the committee, either with the committeewith it.
directly or through its presiding member, | put before the Membersinterjecting:
committee my concerns about the conduct of some of its The SPEAKER: Order! The chair in any circumstances
business. A fairly detailed statement of that has been providedbes not answer questions, but, in order to disabuse the
by a member of the committee who is present (I certainly didnistaken impression the Attorney-General may have, the
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chair has not directed the Economic and Finance Committee Ms THOMPSON: Sir, as the chair of the committee
that it may not meet. It has its choice to do so when it getgoncerned | seek to be absolutely clear about your ruling.
together tomorrow morning. One of the things it cannot do  Membersinterjecting:

is go to the substance of the circumstances surrounding the The SPEAKER: Order!

appearance. It may obtain further information about the Ms THOMPSON: Sir, you read to the house the letter
transfer of funds, but it cannot pre-empt the matter ofprovided by the Secretary of the committee to the Auditor-

privilege before the house. General concerning his appearance tomorrow. That sets out
The Hon. M.J. ATKINSON: Ifthatis your ruling | wish  the matters that, |, as chair, indicated were to be the business
to dissent from it. of the meeting tomorrow.
The SPEAKER: Itis not a matter of dissenting frommy ~ Membersinterjecting:
ruling. It is a matter of just ripping up the rule book— The SPEAKER: Order!

The Hon. M.J. ATKINSON: | can read standing order ~ Ms THOMPSON: Can | please have a clear ruling from
385, too, and it simply does not say what you, sir, say it does/0U in rela}tlon to matters raised in that letter, and I_thllnk it
The SPEAKER: | have not said that that is what it says. WasS the third paragraph, where matters were set out indicating
| have said that, on the wise council | have been given, if athat we wished to discgss matters relating to his attendance
its hearing tomorrow by chance the committee decides t§t the committee previously. Can you please rule on your
proceed and hear the Auditor-General it can do so if it is t/leW as to whether or not those matters can be discussed by
give further evidence about the transfer of funds. But thdhe committee? _ _
committee may not go to the question or questions surround- 1 "€ SPEAKER: Firstly, the simple solution to the matter
ing the circumstances of the appearance of the Auditor$ for the Audnor-GeneraI.to write a letter to the chamber
General before the committee. At best, that is indirectlyf?’rough the chair. If that is considered to be beneath the
critical of both the member for Waite—the member for Waitedignity of the Auditor-General then the Auditor-General may
having exercised the right to raise that matter—and the chafiPPear before a meeting of the committee and proceed to give
itself in the chair’s desire to contemplate the issues, such 44rther evidence about the transfer of funds, which were
they may be, put by the member for Waite. And, the hous&ountenanced in the broad set of ideas in the paragraph, and
cannot have two inquiries contemplated on the same mattéfUote:
on foot at the same time. From your phone call | understand that you wish to provide
The Hon. M.J. ATKINSON: Mr Speaker, we are having information regarding your attendance on that date.
two inquiries now—a select committee and an Economic andVell, what information, and what type of information?
Finance Committee inquiry—into the same matters. Sir, youflearly, the secretary of the committee has learnt nothing and
interpretation is, respectfully, completely wrong, and | wanthas not examined either the enabling act, the Auditor-
to signal to you that the Economic and Finance Committe&€neral’s act, and the standing orders, and the fact that, as
should and will look at that very matter tomorrow. part of the process, there is, whether | would want it to be so
The SPEAKER: Ifit does, the committee is deliberately OF not, a request for a prima facie case determined as to
second guessing what the chamber may choose to do invéether a privileges committee ought to be established. I, on
deliberate attempt to subvert what the chamber's intent maiking advice about that, have been counselled to the extent
be after the chair has contemplated it. One of the rules in laipat the circumstances surrounding the appearance of the
is that you cannot try the same matter in two courts at théuditor-General at the meeting of 20 October may not be part
same time. Indeed, you cannot even decide whether there@éthe proceedings of the Economic and Finance Committee.

a matter to be tried—and in this case the honourable— What may be part of the proceedings is to give further
The Hon. M.J. ATKINSON: Mr Speaker, we do not €vidence aboutthe transfer of funds, the processes that were
have a privileges committee yet. involved in it, that were discovered by the Auditor-General,

The SPEAKER: | know that we do not. but we do have Which may need clarification and which would, therefore,

a request to contemplate whether there ought to be one. THESITY in some measure the express desire of the Auditor-
chair will not engage in further debate on that matter. eneral to appear before the committee. One "?IISO needs to
Mr BRINDAL (Unley): Mr Speaker, could | ask you—at make .the remark now, as an aside yet again, that that
your leisure—to consider the remarks made by the A'[torneygor?r:n't;\eed.';S n%t the pllaythlng and the forum and the stage
General. The Attorney-General is not a member of thetor_l_he uator- enhe;ﬁ_. ial relationshi h
Economic and Finance Committee, yet he has said, in the face here IS no suc Ing as a special relationsnip such as
of this house, what the intention is of a committee of which' &> invented as a term by, | be"e"?v this Auqlltor-Generql In
he is not a member. | ask you at your leisure, sir, to considdgcent years. The law as we havg it appointing the AUd.'tor'
eneral, and the law as we have it appointing the committee,

that statement. : . . X
. determines the nature of the relationship between the Auditor-
The SPEAKER: What on earth the honourable memberGeneral and that committee, and equally the same law in

{323 nll\le;/tmgﬁ)lld &tﬁ;{r\évlf: ESX?ﬁggﬁgtifg?,e todolhave "Yeneral, and our standing orders, determine how the Auditor-
’ T ) i : General ought to communicate with the parliament. Just

Unle§s there is amotion to adjourn thg chamber or SOMfecause he has some fancy does not mean that it is factually
other thing, | am going to call on the business of the day ONealistic. What we now therefore must do is either get on with

the Notice Paper. : :
. . the business of the day or adjourn and come back and make
Ms THOMPSON (Reynell): Sir, | have listened carefully 5 day of it tomorrow. Y )

to your comments and you—
The SPEAKER: Notwithstanding the honourable ADJOURNMENT

member for Reynell’'s desire to respond, the chair has already

said that it will not further debate the matter. | have explained At 11.56 p.m. the house adjourned until Thursday

the position. 11 November at 10.30 a.m.
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