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HOUSE OF ASSEMBLY In my opinion, for a minister to publicly receive moneys by way

of sponsorship for a stated purpose that had been the subject of a
government advertisement in the knowledge that the money was

Wednesday 2 March 2005 already committed to be used for another different purpose, raises
questions as to the propriety of the conduct involved.

The DEPUTY SPEAKER (Hon. R.B. Such)took the  On page 36 of the report, it states:

chair at 2 p.m. and read prayers. It was the minister’s advisor Ms Moncrieff who actually sought
the advice from within the Justice Department as to whether the
MATTER OF PRIVILEGE funds from the Adelaide Bank could be redirected and used for a part

of the recurrent funding for the then proposed McLaren Vale
Ms RANKINE (Wright): Mr Deputy Speaker, | rise on Ambulance Station.
a matter of privilege. On Monday 13 May 2002 the membei ask, sir, that you consider whether there is a prima facie
for Mawson, in the course of a grievance debate on thease that the member for Mawson has breached privilege in
subject of the McLaren Vale Ambulance Centre, told thehis grievance speech of 13 May 2002 and, upon making your
house (and honourable members will find his commentsletermination, report to the house. | respectfully request that

commencing at page 132 bffansard), first: debate on your determination occur as a matter of urgency
| simply asked the CEO whether or not he was happy with thedpon your bringing your report back to the house.

response times for the ambulance service in that area. The Hon. G.M. GUNN: | rise on a point of order, Mr

Secondly, he stated: Deputy Speaker. In view of the fact that an election has taken
With the approval of the executive it was agreed that the moneplace’ the m_atte_r 1S _no longer a matter of privilege.

could be utilised to assist the ambulance budget. Members interjecting:

Finally, and thirdly, he said: The Hon. G.M. GUNN: No. The alleged action took

The matter was independent of me. place prior to _the last election. We have a new parll_ament,
hi ed * and therefore it cannot be dealt with as a matter of privilege.
In his report dated 16 February 2005 entitled ‘Report Members interjecting:

pursuant to sections 32 and 36 of the Public Finance and The DEPUTY SPEAKER: Order! The member for

Audit Act 1987—matters associated with the 2001-02 tuart will hi ¢
proposal concerning the establishment of an ambulanc% uart wilf resume his seat.

station at McLaren Vale’, the Auditor-General makes 1he Hon. G.M. GUNN: Mr Deputy Speaker, the Minister

findings that contradict these three statements to the house f§f Environment and Conservation has implied that—

the member for Mawson. On the first point, on page 29 under The DEPUTY SPEAKER: Order! | take it that the

the heading ‘Consideration by the South Australian Ambumember for Stuart is taking a second point of order. The

lance Service of a new station’, the Auditor-General statesmatter will be referred to the Speaker for his consideration,
On 12 October 2000 the South Australian Ambulance Servicéijd the matter raised by the member for Stuart will be taken

executive met. The minutes of that meeting indicate that the previou§to account.
day, 11 October 2000, the minister met with Mr Pickering. At that Members interjecting:

meeting the minister asked that SAAS look into a possible ambu- . ;
lance station at McLaren Vale. © c')l'rr&iPEPUTY SPEAKER: Order! The house will come

In relation to point 2, on page 34 of the Auditor General’s The Hon. G.M. GUNN: Prior to your resuming the chair,

report, he states: Mr Speaker, | rose on a second point of order in relation to
The formal written offer from the Adelaide Bank was sent to thethe comments made across the chamber by the Minister for

sponsorship committee on 26 June and the SAAS board met later - C
the evening. No witness gave evidence that the matter of sponsorshi vironment and Conservation indicating that | and others

moneys was discussed at the SAAS board meeting in the evening Bfere not telling the truth.
26 June, nor do the minutes record that the helicopter sponsorship The Hon. J.D. Hill: | did not say that.
was discussed. Mr Pickering submitted that the reason for this was .
that the SRHS business was not discussed at SAAS board meetings. The SPEAKER: Order! ) )
The Hon. G.M. GUNN: | object to having those com-

gerﬁé?gfgotﬁtiﬁgg,& on page 6 of his report the Auclltor'ments made in relation to me, and | ask the minister to
: withdraw them.

It follows that the minister’s decision was material in the process .
of the SAAS board in the latter deciding to proceed with the The SPEAKER: | ask the member for Stuart whether the

establishment of the McLaren Vale ambulance station. remarks were made in the course of formal statements to the

house or by way of interjection.
The relevant footnote states: L.
. . . The Hon. G.M. GUNN: Interjection.

Had it not been for the threshold decision by the then minister h - Did th L k h Ko
regarding the use of sponsorship funding to meet recurrent costs, the 11€ SPEAKER: Did the minister make such a remark
SAAS board would not have proceeded with the McLaren Vale The Hon. J.D. HILL: | will tell the Speaker and the
proposal in the 2001-02 financial year. house what | actually said. The member for Stuart was
At page 9 of his report the Auditor-General says: arguing that, because an election had fallen between actions

On 16 August 2001 a formal ceremony for handing over thethat had occurred and remarks that had Pe_en made subse-
sponsorship cheque was held at the Adelaide Airport, attended blguently, | raised a general point and said, ‘Is it okay to have
the minister, the Managing Director of the Adelaide Bank and othersa lie if an election falls in between?’ It was not about a

It was not known to the sponsor at the time of passing over thearticular matter: it was a general point | was making to the
cheque, that on the previous day, the moneys being paid over h ember

already been authorised to be redirected to the use of SAAS for t ) o
purpose of the recurrent funding of the proposed McLaren Vale Membersinterjecting:
Ambulance Station. The SPEAKER: Order! The word ‘lie’ is unparliamen-

The Auditor-General goes on to say: tary at any time.
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The Hon. J.D. HILL: Mr Speaker, you have just used the can get an answer from the commonwealth. So, could you,
word yourself. Clearly, it is not unparliamentary on everyplease, support South Australia and ask your colleagues?

occasion. Mr Brokenshire: What do you need from them?
Members interjecting: The Hon. P.F. CONLON: The member for Mawson has
The SPEAKER: Order! Let me remind the— not been here a lot, so | will explain. What we have said is
Members interjecting: that we want to keep faith with the people of Port Adelaide,

The SPEAKER: Order! And that includes the Deputy and we want them to keep their naval visits.
Premier. The word ‘lie’ is always unparliamentary in the ~ Membersinterjecting:
context of a sentence in which it ascribes adverse credibility The SPEAKER: Order!
to a remark made by another member. When | refer to it as The Hon. P.F. CONLON: The Navy has indicated it will
the word ‘lie’, it is used as a noun. The honourable ministenot do that. We have asked the Navy to do that. As soon as
knows that; he is no dill. we can get an answer from the Navy—
In addition to the fact, | am not across the question of Members interjecting:
privilege that has been raised other than a short briefing given The SPEAKER: Order, the member for Hartley!
by the honourable Deputy Speaker. Notwithstanding that, | The Hon. P.F. CONLON: Given that it was originally
understand from the member for Stuart that his point of ordeyour promise, perhaps you would like to keep faith as well.
to the Deputy Speaker in the chair was that because, appar- The SPEAKER: Order! The Minister for Infrastructure
ently, some remarks to the chamber were made before &mows that | made no such promise.
election and subsequently those remarks after an election The Hon. P.F. CONLON: | apologise, sir. The Leader
have, | think, ostensibly been claimed to be untrue owof the Opposition made the original promise of opening
inaccurate, the fact that there has been an election exonerat®#ges so that they would keep naval visits. He has insisted
an honourable member. That is not the case. that they should be opening bridges. Perhaps he would like
Members interjecting: to try to keep faith with the people of Port Adelaide also.
Mr BRINDAL: | have a point of clarification. The What | say to you is that—
Premier referred the house to Erskine May at 1607. It does Members interjecting:
not go up to 1607, it only goes up to 1095. The SPEAKER: Order, the members for Bright and
The Hon. M.D. RANN: | was referring, of course, to our Davenport!
late king, James |, who was king in 1607 and who was also The Hon. P.F. CONLON: —I will give you a commit-
James VI of Scotland and the stuff of the Stuart successioment that, as soon as we can get an answer from your federal
| suggest that the former Speaker do a little bit of homeworlcolleague, we will proceed with the tender. Why does he not
for once. try helping the people of Port Adelaide? Why doesn’t the
Members interjecting: Leader of the Opposition try helping them, instead of helping
The SPEAKER: Order! And that was shortly before himself, for a change?

Charles | who lost his head!
HIGHER EDUCATION REFORMS

ECONOMIC AND FINANCE COMMITTEE ) . . .
Mr O’'BRIEN (Napier): Will the Premier explain how

Ms THOMPSON (Reynell): | bring up the 51st report of the proposed reforms of the higher education sector, an-

the committee, being the annual report for 2003-04. nounced by the commonwealth government today, will
Report received and ordered to be published. impact on the proposed Carnegie Mellon involvement in
Adelaide?
LEGISLATIVE REVIEW COMMITTEE The Hon. M.D. RANN (Premier): | know that what | am

) ) about to say is controversial, but | thank the honourable
Mr HANNA (Mitchell): 1 bring up the 15th report ofthe  member for the question, because it is an important and
committee. timely one, as those who read the front pagdieé Aust-
Report received. ralian today will know. As the house is aware, one of the key
i ) targets for the South Australian state plan is to double South
Mr HANNA: | bring up the 16th report of the committee. aystralia’s share of overseas students within 10 years. As

Report received and read. members are aware, the Department of the Premier and
Cabinet is working on a proposal with the prestigious

QUESTION TIME Pittsburgh-based Carnegie Mellon University to establish a

fourth university here in Adelaide. | can inform the house that

PORT RIVER BRIDGES discussions with Carnegie Mellon are now in an advanced

stage. | have been working closely on this proposal with the

The Hon. R.G. KERIN (Leader of the Opposition):  Chair of the Economic Development Board, Mr Robert
Will the Minister for Infrastructure commit to work commen- Champion de Crespigny, and with the Foreign Minister, the
cing on building bridges over the Port River this financialHon. Alexander Downer, so it is timely that today the Hon.
year? Grain industry sources have advised the opposition &r Brendan Nelson MP, federal Minister for Education,
their concern that the building of a new grain terminal hasScience and Training, released the discussion paper entitled
been put on hold until the completion date of the bridges isBuilding University Diversity’.
certain. They have also said that, if the bridges are not This paper is a first step in consultation on Australia’s
completed in time for the 2006 harvest, South Australia willfuture higher education accreditation and approval arrange-
lose significant trade to Victoria. ments. The paper calls for a debate on the definition of

The Hon. P.F. CONLON (Minister for Infrastructure): universities in Australia in response to the changes occurring
What | will commit to is finalising the tender as soon as wein higher education around the world, and which underpin our
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share of the international education export market. It proposes The Hon. P.F. CONLON: Listen to them. Since they all
that universities in Australia may be defined in the futuregiggle, let me explain why it is an initiative, because even if
more by function and quality than by form and structure.they will not accept it, the member for Schubert knows that
Underpinning these proposed higher education reforms atée previous government in its privatisation bill with Flinders
four principles of sustainability, quality, equity and diversity. Ports put the grain terminal in the wrong place. It put the
The discussion paper argues that it is not necessary grain terminal in the wrong place. That'’s right, member for
desirable for all universities to be the same. The discussio8chubert, isn’t it? What this government did was to move the
paper identifies Carnegie Mellon University's interest innew grain terminal to Outer Harbor. That allowed us to
operating in South Australia as an example of increasing thexplore with Flinders Ports the deepening of the channel to
diversity of universities in this country. It also recognises theallow for the vessels to which the member for Schubert
commonwealth government’s commitment to free tradeefers.
internationally, which permits universities based in other An honourable member: We are still waiting.
countries to operate in Australia, as long as they meet The Hon. P.F. CONLON: He says they are still waiting.
appropriate standards of quality. It would never have been possible without this government
While | have not yet seen the detail of the proposedixing the mistakes of the previous government. | fully expect
commonwealth reforms, | certainly support change where ithat work to start this year because of the very good work of
makes it easier for Carnegie Mellon and other foreigrihe Labor government. | thank the member for Schubert for
universities to establish real brands and operations of valugis question, and | know that he knows how much we have
in Adelaide; helps increase the number of overseas studerfione for he and his colleagues who ship grain.
coming to South Australia; results in creation of new The SPEAKER: The member for Enfield.
teaching, research and educational areas of expertise, Membersinterjecting:
particularly where it fills gaps in existing teaching and isin  The SPEAKER: The member for Enfield has the call, not
areas consistent with South Australia’s Strategic Plan; dogke member for Mawson, nor the Minister for Infrastructure.
not diminish the capacity or quality of the existing three

public universities; and where it does not lower the standard ALLEN CONSULTING GROUP
of what we expect from a university. | do not want fly-by- . . . .
nighters setting up low-cost, low-value enterprises. Mr RAU (Enfield): Will the Premier advise the house of

.the government’'s response to the report by the Allen

The state government is very supportive of Carnegi - . :
Mellon’s proposed plans for Adelaide. In fact, | have written%OnSUItIng Group, released today by Victoria's Premier Steve

; : Py
to the Foreign Minister and the federal Education MinistetB ra_lgzrl](g,:gr?u,\tﬂtr[\)e gﬂm\; t?srg'r;\i'é?)rfa[zgtesntirogf rISWas
about Carnegie Mellon, highlighting a number of matters intel L X 9

cormmonwealth education policy which | thought were now S0 0S8 B B SRR C N T S e o
inconsistent with the federal government’s desire to aIIovJ g P port,

overseas institutions to operate in Australia, and the new fre‘g.hICh had found in favour of the Victorian bid compared

: . o .__with the South Australian bid. Apparently, this independent
trade agreement with the United States. Specifically, | raise ; P
matters of commercial trade issues and corporate residen port by Allen Consulting Group was commissioned by the

requirements which I believed needed to be addressed. | log ctonanogljoi\: ernment—but it was ‘3“ |r_1”(J!ependent report. It
forward to working with the commonwealth government andcqmpalre tl ese various |temsban Williamstown, Victoria,
participating productively in developing improved solutionsm'r_l"j}r?uHouS )I/ lc:age out ‘?S _””{U gr one.

to this important area as we pursue a long-term objective to The SCF)’rEAK'EF;/'aSS(Iin ef[jhec 'ng: ber for D tfor th
have South Australia become a world-renowned provider of e - Drder, the member for Davenport for the

- . : third and final time!

quality international education. - _ The Hon. M.D. RANN: | hope that the honourable
| saw some criticism that this would end up with the ,ampberis supporting South Australia’s bid.

‘McUniversities’. Well, Carnegie Mellon is one of the great 11,5 SPEAKER: Order! The Premier will come back to

universities of the world and, indeed, in areas like computefy,o ¢\ bstance of the inquiry of the member for Enfield.

science, management and others, is regarded as being num € he Hon. M.D. RANN: It is interesting because | have

one in the _United States. We |.°°k forwar.d to Carnegiedone a little work today. Did Allen Consulting Group, in
Mel[on coming here and | appreciate the assistance that | a%mparing the bids, look at South Australia’s bid? No; they
getting from the federal government. did not have access to it. Did they look at the ASC'’s bid? No;
they did not have access to it. Did they visit the Defence
OUTER HARBOR Industry Unit in South Australia? No; they did not bother to
) . contact them. Did they talk to Admiral Scarce, head of the
Mr VENNING (Schubert): Will the Minister for

. ; unit? No; they did not bother to contact him. Did they speak
Infrastructure inform the house when work will COMMENCe;, me. |an McLachlan. Robert de Crespigny or other mem-

to deepen Outer Harbor enabling next generation ranspoflers of the Defence Advisory Board? No; apparently not. |

ships to load at Port Adelaide? Grain industry sources havgm not quite sure how expert the Allen Consulting Group is

advised the opposition thf_;\t thg inability of Port Adelald.e t0on this matter of comparing the bids between the two states,

handle Panamax-size grain ships means South Australia Wit |et me say that | have heard today from someone who has

soon be losing trade to Victoria. looked at it that it was Mills and Boon in tone and
The Hon. P.F. CONLON (Minister for Infrastructure): Pythonesque in conclusion. The bottom line is that—

I thank the member for Schubert for his question. Itisavery = Members interjecting:

good initiative of this government to achieve the deepening The Hon. M.D. RANN: Pardon me! | offended readers

of Outer Harbor. of Mills and Boon on the other side of the chamber. | knew
Members interjecting: they were literate. | have seen them hanging around Writers
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Week. I'm sorry, | apologise to Mills and Boon. The key Smithfield Plains, Salisbury High, Salisbury East High,
point is how can you compare two bids and profess to b&aralowie R-12, Parafield Gardens and Parafield High
independent when you look only at one side. It is total lunacySchool.
We look forward to reading the report of the Allen Consulting ~ Within these schools now—in a partnership with local
Group. Clearly, when the opposition comes up with its landndustries, TAFE and schools showing centres of excellence
tax plans by the end of this week, because Nigel Smart—hfar particular vocational courses—500 high school students
might need a map to find Norwood—says that it is very easwre undertaking training, are part time in employment and are
to fix land tax, maybe the Leader of the Opposition cardeveloping skills that particularly mesh with those number
telephone the Allen Consulting Group. of opportunities in local industries. In fact, it has been such
The SPEAKER: Order! It is my certain recollection there a successful series of activities that there has been a tenfold
was nothing in the inquiry made by the member for Enfieldincrease in student participation after last year’s initial
about land tax. response. The program is supported by NASSA, with a
Career Pathways industry package which links each of the 10
PORT RIVER BRIDGES schools with the opportunities in various industries.
N Itincludes, of course, construction, automotive engineer-
The Hon. R.G. KERIN (Leader of the Opposition):  ing, engineering, financial services, horticulture, electro-
Will the Minister for Transport confirm that all Australian techno|ogy, Community services and many others. The reason
ports, including Port Adelaide, are bound by the Internationajhat this program is so successful is that it allows young
Ship and Port Security Code, which came into effect globallyyeople, who otherwise might be at risk of dropping out of
in July 2004 and which stipulates exactly where large shipsschool, to become re-engaged and get not only a SACE
including naval ships, can berth in harbors around the worldgertificate but also a nationally accredited industry certificate
The South Australian government agreed at the commonRhat allows them to go into a future career. The tragedy of the
wealth transport ministers’ meeting in May 2003 to this codenorthern suburbs to date has been that many jobs have been
being legislated, effectively limiting entry to Port Adelaide ayailable but only unskilled and unready young people to take

by naval ships. them.
Members interjecting: The program reflects our need to have young people in
The SPEAKER: Order! The members for Davenport and work, in training or in school. Many of the young people
Mawson both have their guns out of their holsters. engaged spend a whole day at one of the other campuses each

The Hon. P.F. CONLON (Minister for Infrastructure): week. They may spend another day in part-time employment
Given that the Leader of the Opposition does not know thisand, at the end of their 12 years of schooling, still end up with
I will undertake to find out that information and bring it back SACE and a certificate. The teams work with local TAFE
to him, but I am struggling to understand the relevance of higampuses as well and are particularly targeted towards
question. | know that | cannot put words in the leader'sshortages. Certainly, they are the technical schools of the
mouth, but if instead he is asking about something elséuture because they allow excellence and engagement, and
perhaps he could be clear about what he is asking. | will fincillow young people to target those careers for their future.
out what other ports have signed up. It is not a matter of |n fact, the whole program meshes perfectly with the
enormous importance to us what other ports sign up to: it i$28.4 million invested in student retention, our $13.5 million
what happens here. We will find out that information for thein Futures Connection into Careers Pathways, the $2 million

leader, unless he already knows. into our student attendance packages over two years and our
The Hon. R.G. Kerin: Well, | do. $5.6 million in student mentors.
Members interjecting: The school retention endeavours we have engaged in also
The SPEAKER: Order! link into this area because, clearly, those young people most
Members interjecting: at risk of dropping out of school happen to be the ones who

The SPEAKER: Order! The inquiry was whether the have not been engaged. Itis a pity that the member for Bragg
minister was aware of those conditions, not what they weré so negative about some of these sorts of programs. She has
nor whether the leader knew about them; that was irrelevantabelled them a failure. She has been quite derogatory about

some of these southern vocational colleges courses, and itis
SKILLS TRAINING a great disappointment to me that she would talk down the
_ ) o ) achievements of our public schools and of our young people.

Mr O'BRIEN (Napier): Will the Minister for Education  perhaps she would like to discuss it with the member for
and Children’s Services further outline developments in the jght who, | thought, was supportive of these programs.
northern metropolitan area that are taking place to boost skills The SPEAKER: Order! The question was not about the
for young people and meet the need for school employeesnember for Bragg. It was about the Northern Adelaide Plains

industries that are growing in this region? provision of skills.
The Hon. J.D. LOMAX-SMITH (Minister for Educa- Mr Scalz interjecting:
tion and Children’s Services): A number of initiatives are The SPEAKER: The chair does not need the assistance

being enacted in the northern suburbs to help match thgf the member for Hartley.

number of young people with skills with the available jobs.

These strategies enmesh with our policy on school retention PORT RIVER BRIDGES

and engagement. They link in with our raising of the school

leaving age, and aim to offer young people opportunities for The Hon. R.G. KERIN (Leader of the Opposition): Did
employment and employability. The schools involved in athe Treasurer have cabinet approval for the extra funding
major program in the north are 10 in number. They includerequired to build opening bridges over the Port River before
Craigmore High and Fremont-Elizabeth, Para West (from thenaking his promise to build those opening bridges in April
honourable member’s electorate), as well as Gawler HighR003?
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The Hon. K.O. FOLEY (Treasurer): The decision to ADOPTION SERVICES
make opening bridges was a commitment of the former
government, which this government reaffirmed. Mrs REDMOND (Heysen): Will the Minister for

The Hon. DEAN BROWN: On a point of order, the Familie; and C.:o.mmuni;ies table or rt_alease the reports into the
réustrahans Aiding Children Adoption Agency that were
prepared by KPMG in 2003 and 2004 and the report by the
Crown Solicitor's Office between those two reports? The
The Hon. K.O. FOLEY: Ifthe inference was that | made minister has made various claims, both in this house and
that announcement in Port Adelaide without the support og|sewhere, regarding his reasons for withholding the licence
cabinet, that is absolutely wrong. of the Australians Aiding Children Adoption Agency but has
not made those reports available to parents who have
requested them.
The Hon. J.W. WEATHERILL (Minister for Families

Ms CICCARELLO (Norwood): My question is to the and Communities): The question proceeds on a false
Minister for Environment and Conservation. Given that theP'émise. There are three reports, two of which have been
government has announced that the installation of plumbelrépared by KPMG, and they have been provided to parents
rainwater tanks will be mandatory for all new houses from@nd. indeed, the honourable member, on request. | am sure
July 20086, will the minister advise whether the government Signed a letter to her the other day that enclosed copies of
has a policy on the types of rainwater tanks that are suitabl&0Se two reports. So, they are freely available. In fact, I have

question was a very specific question and there was
attempt whatsoever by the minister to answer it.

DOMESTIC WATER TANKS

for metropolitan households? sought to expedite the provision of those reports ahead of the
. . FOI process so that people can have access to them.
The Hon. J.D. HILL (Minister for Environment and The second report, though, is a Crown Solicitor’s report

Conservation): | thank the member for Norwood who, | jntg g particular complaint in relation to a particular family.
know, is a very keen environmentalist and who is, | underrpe aqvice | have received is that not only is it a matter about
stand, between rainwater tanks at the moment, so the adviggich there is legal professional privilege, and so there would
| can give the house | hope will be of use to her. The valugye 4 proper claim for not releasing the report, it would be
of rainwater tanks depends not so much on the presence gfgesirable to release the report because it would tend to
the tank itself but on how that tank is used. That is why th&qentify the family, but also the family involved has suffered
Premier announced earlier that rainwater tanks would bgnormously as a consequence of the adoption process. Further
plumbed into new homes in South Australia from July next,,rgening them, through the public release of this report,
year. Plumbing rainwater tanks into houses for uses such §gid be appalling for both them and the adoptive children.
toilet flu_shmg and_clothes washlng encourages its year-roundy st say that the way in which this campaign has been run
use while ensuring that mains water is available wher,y, some people leaves a lot to be desired in terms of privacy.
rainwater is not. It alarmed me to receive a number of complaints from
The government has released a discussion paper abdotmer adoptive parents saying that their names had been
how this policy could be implemented, including the sorts ofreleased by the adoption agency that we are now no longer
tanks that can be used to get the best outcomes in a way thgning to be using for outsourced services. The agency has
is cost effective for the community. Contrary to popularreleased information about those former adoptive parents in
belief, when it comes to rainwater tanks, big is not alwaysa public campaign, and they have been receiving propaganda
best. Research shows that smaller rainwater tanks of aboabout going to a rally and, in particular, a very handy running
one kilolitre capacity can be very effective when the tanks arsheet about the protest rally, including the various tactics it
plumbed into both toilets and clothes washing. Tanks of thigvas going to be using at that rally. That breach of privacy,
size can capture almost as much runoff as much larger tankshich is being regarded very seriously by a number of former
A one-kilolitre tank with a roof area of 50 square metres""domve parents, does not say very much about the agency

(which is a relatively small house), with average water us e had formerly entrusted to run adoption services in this
by a family in Adelaide, will capture 19 kilolitres a year. So, >

a one-kilolitre tank will provide 19 kilolitres of water a year.

If you were to invest in gzo-kilolitre tank, in otherwon)]lls 20 WORLD POLICE AND FIRE GAMES

times as much, you would capture only 21 kilolitres ayearif \;r caica (Colton): My question is to the Minister for
itwas plumbed into the household. So, the massive increasg,rism. What are the latest developments in the lead-up to
in capacity is not used. Obviously, if the house is bigger yoyne \world Police and Fire Games in 20072

would capture more. In 100 square metres, one kilolitre will ' 12 Hon. J.D. LOMAX-SMITH (Minister for Tour-

capture 32 kilolires of water whereas, if you had ajgn). | thank the member for Colton for that question. He has
20-kilolitre on a 100-metre square roof, you would capturé,pgsen 5 good week to discuss this, because it is just two
41 kilolitres. years this week until the 2007 World Police and Fire Games
There is not a direct correlation between the size of thare held in South Australia. We are on track and on the way
tank and the amount of water captured. That means that féo a very successful games. | firstly mention the member
a relatively small investment in a one-kilolitre tank you canopposite, the member for Morialta, who has been involved
actually capture 19 or 20 kilolitres a year. It depends on an this great AME-sponsored event for the last eight years.
range of factors, but a small tank will actually satisfy the This event has been supported with a large investment
needs in that way. We will be putting out this paper and lfrom the state government of $5.7 million, and it is anticipat-
invite members to look at it, because it is quite interesting anéd to generate $30 million in economic benefit. Part of its
it means that, for a small investment, rainwater can be useeconomic drive will be the fact that the people coming will
in most households. be staying perhaps two weeks, if not longer. Ninety per cent
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of the events will be held within 30 minutes of the centre ofis out in the community close to where the people who need
Adelaide; there will be between 15 000 and 20 000 visitorsthe services are, and the program is all about participation and
including around 11 000 competitors; and there will be elitepartnership where people are central. With the support of peer
athletes from the police and fire services around the worldworkers, people with a mental iliness can gain confidence
The games will have a profound impact on the city during theabout what does and does not work for them. Programs like
weeks itis held. The event is one which is centred on the cityhis increase confidence and hope and this is critical to
of Adelaide and the Convention Centre. There will be tuggecovery. What | really like about the program is that the
of war, dragon boat racing, horseriding, hockey and shootsupport offered is really practical. At Club 84 they help
ing—a whole range of events. It will be bigger than Ben Hur,people to become more connected to their local community,
in fact. The streets will be abuzz. and help foster important links to employment, training and
The sponsorship has been very pleasing. We initiallystable housing—all things that help recovery.
announced last year that Malaysian Airlines would be the It is also important to acknowledge the benefits that this
team sponsors, bringing the competitors and particularly thprogram has for the wider community—after all, it is about
secretariats from around the world. | am very pleased t@ommunity building. It is about learning that none of us can
announce that our own iconic beer-maker, Coopers, will béve in isolation and that none of us can survive without the
one of the gold-listed sponsors, providing sponsorshifmelp, companionship, friendship and support of other people,
starting in Quebec in only two months’ time because, ofand that is what healthy communities are all about. The
course, Canada and the USA are very strong markets f@rogram at Club 84 makes an important contribution to
export home beer packages which are marketed around theilding a healthier, connected and supportive community,
world by Coopers Brewery. | am very pleased with thisand | congratulate all those involved at Club 84. | also
sponsorship because, in a way, it will enhance the eventongratulate Barbara Wieland, the mental health director in
There will be a major village with a beer garden outside thehe northern area. | was very pleased to be able to support this
Convention Centre and anyone can drop in to have some pfogram with a small seeding grant.
our premier beer, our South Australian icon. The Hyatt Hotel
will be the official host hotel, and this will be an extraordi- MENTAL HEALTH SERVICES, NORTHERN
nary event. REGION
| encourage everyone to become involved. It will not be o
just about tourism, it will also be a chance for our firefighters  The Hon. G.M. GUNN (Stuart): My question is to the
and police to be engaged in internationalisation, to meg¥linister for Health and is along the same lines as the
peop|e from around the W0r|d’ and to Support those peop]@reV|0U$ question. Can the minister guarantee tha.t.funds will
who, like themselves, put their lives on the line every day o€ provided so that the mental health worker position based

the year. in the northern part of the state will be able to continue for at
least another 12 months, due to the demand for the services
WORKCOVER and the need to ensure that people who are suffering mental
health disease are adequately counselled?
The Hon. R.G. KERIN (Leader of the Opposition): The Hon. L. STEVENS (Minister for Health): The

Will the Minister for Industrial Relations confirm to the issue raised by the member for Stuart came to my attention
house that the Department of Health has not undergonetarough him and others in relation to the mental health needs
WorkCover audit since 1 July 2002? The opposition has beeof people in the Far North, where the effects of drought often
informed that between June 2002 and June 2004 the costslafing stress and emotional trauma to individuals and families.
all claims in the department, including lump sums, haveAs a result of the honourable member’s concerns, we
doubled. provided some money to two health regions for work in
The Hon. M.J. WRIGHT (Minister for Industrial relation to defining those needs and working out a way
Relations): | will check the accuracy of the accusation madeforward. | have received a number of letters from people in
by the Leader of the Opposition and get back to the houserelation to the issue, and | obtained advice from the depart-
ment on where it had got to and what the future held. | was
MENTAL HEALTH SERVICES not at all happy with that advice; that has been returned to
them. | will be taking a personal interest in the matter and
Ms RANKINE (Wright): Can the Minister for Health hope to be able to talk very soon to the member for Stuart,
provide an example as to how the government is deliveringind those who have raised this issue with me, in relation to
better mental health services to the community? the future.
The Hon. L. STEVENS (Minister for Health): | thank
the member for Wright for her question. One of the recom- The Hon. DEAN BROWN (Deputy Leader of the
mendations of the generational health review was to put mor®pposition): | have a supplementary question. In light of that
mental health services in the community where they weranswer, and the answer to her previous question, | ask: will
most needed, and that is exactly what this government ithe minister reinstate the third mental health nurse at the
doing. | had the pleasure of attending a community mentadilount Gambier Hospital, who has been removed?
health eventin the Elizabeth area last week to present awards The Hon. L. STEVENS: | was not aware that a mental
at a place called Club 84. Club 84 is a community facility forhealth nurse had been removed from Mount Gambier
people with a mental illness. It offers a progressive antHospital. | will look into that matter. What | will say to the
effective mental health support service run by the very peoplaouse is that the commitment of this government is so far
it is designed to help and is a place where they can go fagihead of that of the previous government in relation to mental
support, to develop confidence and learn new skills. health services that | cannot understand how the honourable
This group is a good example of this government’smember has the nerve to stand in this place and make his
approach to the provision of health care services. The facilityemarks.
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DISABILITY SERVICES, LOWER NORTH needs of people with disabilities and their carers in this
important part of the state.

Ms THOMPSON (Reynell): My question is to the
Minister for Disability. SOUTHERN SUBURBS

Members interjecting: .

The SPEAKER: Order! If the member for Bright and the  Mr BROKENSHIRE (Mawson): My question is to the
Deputy Premier wish to have a conversation, they mayMinister for the Southern Suburbs. What |§‘the government
choose to sit beside each other and converse in more ciiing to address the Onkaparinga Council's concerns with
terms, where they will not disrupt the member for Reynell,What it regards as insufficient infrastructure in the Seaford

me and other honourable members who want to hear hé&réa to cater for the projected influx of 6 000 new residents
inquiry. as a result of the Seaford/Meadows development? The

Ms THOMPSON: Sir, in case you did not hear, my Onkaparinga Council has raised concerns that if the develop-

question is to the Minister for Disability. How is the govern- Ments proceed it may be forced to divert funds from other
ment addressing the needs of people with a disability in th&0JECtS to fix the problems that are likely to arise if appropri-
state’s Lower North? ate infrastructure is not put in place.

The Hon. J.W. WEATHERILL (Minister for Disabili- The Hon. J.D. HILL - (Minister for the Southern
ty): I had the opportunity to meet with members of the LoweroUburbs): | appreciate the question from the member for
North Special Needs Group just a week ago at Parliamen¥l@wson, and | am glad that he is taking some interest in my
House. Members of that delegation comprised a number &lectorate. | am taking plenty of interest in h|§ electorate as
parents, including Judith Dawson and Kerri Ireland (who botH":‘e."' and t_her:_e a[e some others”WMho arﬁ taking t? g,\r/le.a.t deal
have children with intellectual disabilities), and Kate Jenkin! INterestin his electorate as well. My colleague the Minister
from the organisation Leisure Options, which is based in th or Infrastructure has recently released a section of land in

Lower North Health Service. | was very impressed with their e\?f?rdﬁllzllenatldg\wsr,nwrzlghr W\I/U b% Lhne Vce;ﬁ ?taige olf tthi

excellent presentation on their concerns about disabilit evelopment. AS MEMbErs wou ow, there 1S a ‘ot 0

services in their region. nterest, and some heat, in the southern suburbs about the
development of land. Recently in Aldinga there was a lot of

a cﬁ?np?;ﬁﬁ(;n;mrngtuesrebmZ\Q)Ir;vg\lxl;r:gtsh\/:rge?atﬁy tr%moilée ommunity concern about land that had been proposed for
P prop evelopment by the council. The council had agreed to

2021;;0%%he;e0\;]v%r2%r;;jr:d ?}Z?P rzg?r:zx]o?rll %%n:ﬁf'gt'a-[geoéevelopment on two or three sites and the community was up
P y 9 arms about it, and this was land that had been zoned

services for children in their area (which is centred on Clare)esidential some 20 or 30 years ago. The government is

gnd presented me.W|th their first thoughts on a plan t ttempting to put some sequencing in place so that we can
improve these services. We have been greatly assisted ve land released in a methodical way which allows

parents and carers in a number of our endeavours recently ¥rastructure and other services to keep up. So, we are now

improve disal:;:lity iervicrc]as in this area. It cafme asl SOMeE SUkning some things that should have been done years ago, and
prise to me that there has never been a formal review Qe are doing it in close cooperation with the city council.

services in the Lower North region, which happens to be the | re|ation to the Seaford/Meadows land, the council came
heartland of the Liberal Party. This new-found care and congy me some time ago about their concerns. | organised a
cern for disability services is a little hard to understand wheny e eting with the Minister for Infrastructure and officers from
you find that this area, deep in the heart of the electorate gfs | and Management Corporation to seek assurances that the
the Leader of the Opposition, is so incredibly poorly servicedyqy, the land would be developed would ensure that there was
Services in the area have developed in a well-meaning byl ner master planning. | understood at the time, when |
very ad hoc fashion, and | have asked the Disability Servicegyoke to the council about this that they were satisfied with
Office to give immediate priority to a regional review of the arrangements that had been put in place. So, | was very
Lower North, as we have done for other areas of the statgy,ryrised to see their concerns expressed in the media
including Port Augusta, the Riverland and the South-Easlypsequent to the release of the land. However, | understand

This process has.been ongo!ng sjnce February 2004, andyfair nervousness about this because they have had their
is better coordinating our services in regional areas. Our Oth?fngers burnt in relation to the Aldinga land.

regional plans have involved the _vvhole community_, _and the 7 can assure the member for Mawson, the people who live

process has been led by people in those communities, ang yy electorate, and those who live in the southern suburbs,

will be releasing those regional plans very shortly. We havgnat we will be working closely in a transparent way to ensure

asked people from the Lower North Special Needs Group tghat the development processes happen appropriately, and that

be part of a review process for their area which will includethe infrastructure that is required happens appropriately.

awhole range of local service providers—and | do not onlyrhere will be no funds taken out of secret accounts to fix

mean the disability service providers; it also includes locathese problems up. It will all be done through the budget

council, and ensuring that we are connected with schools angtocess, not through some secret deal done by me with

other areas where people come in contact with the lives Ghoney that came in from some other purpose. It will be done

people with disabilities and their carers. appropriately, sensibly and | can assure the member and the
Itis no news to anyone that there is no pot of gold at thednkaparinga Council that the process that will be put in place

end of the rainbow which is going to resolve all thesejn Seaford/Meadows will be a very good one.

problems, but we can ensure that we have a service provision

system that, when additional resources are found, can EYRE PENINSULA BUSHFIRES

adequately cope with the needs of this area. It is true in this

particular part of the state at the moment, that money isonly Mrs PENFOLD (Flinders): Will the Minister for

part of the solution, and this work that has been undertakeBmergency Services advise the house what contract has been

by the parents will assist us in ensuring that we meet theut in place to ensure that Eyre Peninsula has firebombing
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coverage during the remainder of this season, and thereaftegntinue to trust the judgment of the Country Fire Service,
on the same three-minute response time basis provided to thet the judgment of the member for Flinders.
South-East and Mount Lofty Ranges? It is now seven weeks
since the Eyre Peninsula fires and we have had only a couple Mrs PENFOLD: | have a further supplementary question.
of short visits by firebombers. The existing contract, I  The SPEAKER: Order! The member for Flinders will get
understand, does not mention the Eyre Peninsula’s requirgne call after the next question.
ments, despite the Tulka fire and the subsequent Eyre
Peninsula fire illustrating the need. INFORMATION TECHNOLOGY, REMOTE AREAS

The Hon. P.F. CONLON (Minister for Emergency
Services):| really do think it is an extraordinary question, = Ms BREUER (Giles): Will the Minister for Science and
given that under this government aerial firefighting capacitynformation Economy inform the house about how the state

has been more than doubled. government is assisting communities in remote areas of the
An honourable member interjecting: state to access information technology?
The Hon. P.F. CONLON: The utter ignorance of these ~ The Hon. P.L. WHITE (Minister for Science and
people! Information Economy): | am pleased to announce to the
Members interjecting: house that more than 650 families living in remote areas of
The SPEAKER: Order! the state will be able to get help using the internet as a result

The Hon. P.F. CONLON: | have to say that it took them of a new state government initiative worth more than

N 1.2 million. The project is called Outback Connect. The
a few weeks, but it did not take them long before they$ ‘ .
decided to play politics with the tragedy on Eyre PeninsulaProject has also received $540 000 from the federal govern-

Thatis what they have been doing. | will explain something€nt's IT Training and Technical Support Fund. The project

about aerial firefighting. We have more than doubled théill Provide free IT training and technical support for

capacity. It is then at the disposal of the experts who run th borlglnal and other remote communities living in the South

Country Fire Service, principally Euan Ferguson. It is the ustrallqn Ou'_[back. The government—

allocated, according to the priorities of the Country Fire ~Mr Brindal interjecting:

Service. The Hon. P.L. WHITE: No, | have not put out a press
The last time | travelled with the member for Flinders andrelease but, if the honourable member would like me to, that

took her around, showing her what the government was doini§ @ very good idea. | will do that. The government's Digital
on the peninsula, we flew into Port Lincoln airport and anBridge program (which encompasses the Outback Connect
aerial firefighting bomber was situated there. They had begpfogram) aims to bridge the so-called digital divide. It
dispatched there because the people who run the fire servit@cognises the importance of online technology in accessing
decided that it was appropriate for them to be there on th&tasic services for people who live in remote regions. Those
day assessing risks across the state. For the life of me People are not only geographically isolated but available
cannot understand what is wrong with that arrangement. Services by other methods are limited. The Outback Connect
| have also undertaken with the member for FlindersProiect will include IT traineeships for young people, and up
because she has a particular view about the use of Mr Warrew, 1(_) _hours of free instruction on basic technical support for
that on my next visit | will talk to Mr Warren. Can we just Participants. - _ _
give credit where credit is due? This government has doubled Small groups of participants will also be involved through
the aerial firefighting capacity. | do not remember once in thé Virtual classroom, receiving instruction in computer
previous nine years of her government the honourablg'anagement, widely-used software packages and internet
member ever raising the question of aerial firefighting withusage. Through a range of program partners (some govern-
her own government—that had a much lesser capacity. C4Rent, some non-government) participants will be able to
we give credit where it is due? The Country Fire Service willdevelop their skills in business planning, e-commerce, online
continue to allocate that increased aerial capacity, accordingsearch and communication and web-based services. This
to the judgment of firefighters, not according to the judg-Project will directly work towards South Australia’s Strategic
ments of self-interested politicians. Plan targets to increase internet usage by 20 per cent within
the next 10 years, and to improve the wellbeing of the state’s
Mrs PENFOLD: | have a supplementary question. Will Aboriginal population.
the minister advise the house why he has not put a firebomber The Hon. WA. Matthew interjecting:
on Eyre Peninsula for the remainder of the fire danger The Hon. P.L. WHITE: That is another good idea,
season? | understand that a dedicated water bomber with logakember for Bright.
aerotech supervisor is available for Eyre Peninsula but that
cabinet has refused funding. AERIAL FIREFIGHTING
The Hon. P.F. CONLON: | thought the member for
Flinders would have understood the previous answer. The Mrs PENFOLD (Flinders): Will the Minister for
reason | have not put an aerial firefighter at Port Lincoln foEmergency Services advise the house whether the four water
the rest of the year is that | do not put them anywhere. Wé&ombers that are resourced by the government are enough to
give resources; and, again, | stress more than twice the aeriaver the requirements of the whole of South Australia? |
firefighting resources of the previous government. Then wenderstand that one water bomber is dedicated to the South-
trust the professionals of the Country Fire Service to decid&ast and is partially paid for by the forestry industry, two are
how they are allocated. If it is the proposition of the membeidedicated to Adelaide (and, in particular, the Mount Lofty
for Flinders that an aerial firefighting capacity should beRanges), leaving one available for the rest of the state, which
sitting at Port Lincoln on a low fire risk day, while it is not was sent to the South-East on 11 January despite an existing
in the Adelaide Hills on a high fire risk day, then | will fire on the Eyre Peninsula and a severe fire danger warning.
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Victoria, | understand, has 14 water bombers to cover ation across government agencies, school sites and the

smaller area. building and construction industry. In working together to
The Hon. P.F. CONLON (Minister for Emergency deliver these projects—

Services):l do not know whether the member for Flinders ~ The Hon. WA. Matthew interjecting:

understands what an embarrassment for the previous The Hon. M.J. WRIGHT: You've already used that line

government her questions are. Do we not have enougidday, Wayne. The challenge has been to find new ways to

resources in terms of aerial firefighters? Well, we have morgtreamline processes to ensure that the work is done quickly,

than doubled the resources. | would like the member fokficiently and properly. These processes, which have seen

Flinders to go back and show me when once in the entirg partnership approach between government and the private

history of the previous government—the Brown and Olseryector, will provide a template for future administration of

?ovf'errr]lr'nents—sh'e eC/Jerd raiﬁed L{’.‘S is'lsu?] ‘I'}’ith the ie,r@ ch contracts. Works undertaken by the facility maintenance
refighting capacity. Under her Liberals half as much is; o providers in our schools include painting (both
enough. Under us twice as much is not enough. What utter

lack of standards or double standards, or whatever you Wang(ternal and internal work), maintenance work on essential
to call it ’ y assets, hard play and sporting area development, toilet

The truth is, and let me put this on the record: the mos pgrades and building extensions. Much of this work has

important resource provided in this state for fighting fires ar ;elen alnd is being done in the regional areas, often making use
the 17 000 volunteers in the Country Fire Service who, unde?' 'oca contractors.

this government, have also received dramatically increased Examples of completed projects include Golden Grove
resources. Primary School having new carpet installed; guttering,

The Hon. D.C. Kotz: Rubbish! roofing and decking work at Gulfview Heights Primary

The Hon. P.F. CONLON: Rubbish? These people cannot gqhool; eSxtﬁrnall! paigtit?glléq the build(ijngs tOf tliastRAdeI?:i)dek
count, They simply cannot count, rimary School; and building upgrades to the Rose Par

The SPEAKER: Order! Members know that interjections Primary School. The government is comm’itted to ens_uring
are out of order. Equally, upon there being a considerablg]atwe get the best outcomes for taxpayers’ dollars. This best

measure of interjection undertaken, the honourable minist ac;tlcglz_tapproach to the ¥vay tthe gt;overnmert}t] make§ use c:cf
on their feet at the time, particularly the Minister for Infra- ¢ 'acliiiés management contract ensures the provision o

structure, should not shout or yell, as | understand it idiMely and needy resources to our schools.
inappropriate for both the Speaker and any honourable The SPEAKER: The member for Mawson—who may
member to do that. It makes it difficult for the honourable &S0 consider himself lucky.
member speaking, especially a minister, to hear the call to
order being made by the Speaker if the Speaker is unable to
match the volume of an honourable minister or any other
member.

The honourable member for West Torrens—who ma
count himself lucky to have been given a question.

TOUR DOWN UNDER

Mr BROKENSHIRE (Mawson): Thank you, Mr
peaker. As part of the Tour Down Under, does the Minister
for Transport intend to sponsor the Share the Road winners
jersey beyond the three-year time frame that expired with the

SCHOOLS, FACILITIES 2005 event? n
The Hon. P.L. WHITE (Minister for Transport): |do

Mr KOUTSANTONIS (West Torrens): Indeed, sir, after thank the honourable member for his very polite inference
you hear the question you will realise how grateful | am. Willthat | am a good cyclist. Perhaps there are some better. | have
the Minister for Administrative Services update the house olready approved further sponsorship for that particular race
the ways in which the government is delivering significantinto the future. | was very pleased this year to be present on
facility improvements to our state public schools? the final day of the Tour Down Under. It was a magnificent

The Hon. M.J. WRIGHT (Minister for Administrative day, beautiful weather, a great crowd, great teams and a great
Services):The government is committed to providing facility tourism event, as well as a great cycling event for South
upgrades and improvements to South Australia’s schools iAustralia. I thank him for his commendation of our govern-
an efficient, timely and effective way. The Department forment's support for that race.
Administrative and Information Services administers the Membersinterjecting:
facilities management contract, which delivers a broad range The SPEAKER: Order! The member for Enfield has the
of services to agencies, including breakdown repair servicesall.
regular maintenance of plant and equipment, grounds
maintenance, minor works of less than $150 000, and VICTIMS’ RIGHTS
cleaning and security services. These services are provided
in a manner that provides the most cost efficient and effective Mr RAU (Enfield): Will the Attorney-General inform the
services by properly maintaining government assets. house about the steps taken to raise awareness in young

The annual expenditure under the contract is approximatéeople about victims'’ rights?
ly $75 million in the metropolitan area and of the order of The Hon. M.J. ATKINSON (Attorney-General): It is
$29 million in rural South Australia. In implementing the nice to receive a question in question time, so | thank the
government’s recent $12 million targeted asset fundingnember for Enfield since the opposition is deficient.
program and the $25 million School Pride program, the The SPEAKER: Order! The minister will address the
facilities management contract providers have been widelguestion rather than bait the opposition.
used to deliver significant improvements for our public The Hon. M.J. ATKINSON: There is a difference
schools across the state. The challenge of delivering thes&etween the rights victims have and how much victims know
government initiatives has resulted in a new level of collaborand understand about their rights, so | welcome the oppor-
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tunity to inform the house about the Rann government’tions was from Duke Unley Pty Ltd, and, in particular, its
efforts to raise awareness among young people. | am pleassdlicitors, Wallmans. This particular entity had its solicitors
to announce that the curriculum for year 11 legal studies nowo in there and provide a very forceful argument as to why
includes a topic about victims and the law. We expect thathe shopping centre redevelopment should not proceed, and
each year some 5 000 year 11 students will be taught victimgertainly should not proceed in the form envisaged by the
rights. Although | have not conducted a review of legaldevelopers, the Taplin Group, and by other proponents within
studies education across Australia, | understand that teachitige shopping centre and tenants.
victims’ rights in schools is a first. When you have a commercial interest in competition with
The Hon. WA. Matthew interjecting: another commercial interest seeking to make representation
The Hon. M.J. ATKINSON: A new legal studies text has at a council hearing to oppose a redevelopment that would
been written to include a chapter about victims and the lawguite obviously be to its financial detriment, | think there is
We have given 2 500 copies of theformation for Victims ~ an issue. | am not questioning the council’s right to hear that
of Crimebook to the Legal Studies Teachers Association fosubmission. My review of the Development Act 1993—in
distribution among their year 11 students during the firsparticular, section 38—suggests to me that the council is

semester. within its liberties and its rights to hear submissions from
TheHon. |.F. Evans interjecting: whomsoever it should choose to hear them. However, what
The Hon. M.J. ATKINSON: The member for Davenport | @M concemed about s the appropriateness of the proprietors

says ‘Shame’ and | cannot understand why. behmd the UnIey Shopping Centre making such represen-
The Hon. |.F. Evansinterjecting: tation. I am particularly concerned that they would come in
The SPEAKER: Order! with a well-armed and well-resourced legal team to oppose

the redevelopment.

, . . . | have also been advised—and | do not know whether it
Information for Mctims of Crime book explains the legal is correct, but | raise it because | think it needs investigation,

process for juveniles and adults and is given to victims when; . Lo A
they report an offence to South Australia Police. For th(;élther by the council or another entity—that the same firm of

information of the member for Bright. mv photoaranh is notsolicitors that represented Duke Unley Pty Ltd at this council
. gnt, my pnotograp assessment meeting also represented certain other residents
on it. We have also agreed to continue providing the bookftgvho were making objections. | am advised that they used

legal studies students for no cost. | hope the house wil 19 tormation, particularly traffic planning information and

e e o s, g QN Gl ich s develope, Tunded and provided by
' Duke Unley Pty Ltd, the Unley Shopping Centre group. This

the Senior Secondary Assessment Boa r(.j of South AL.'Stra“?aises a question about whether or not a commercial competi-
thg Lega}l Education Teachers Association and Cu_rrlculun?Or with Unley Shopping Centre is funding a campaign to
gfgrcv?ésesm the Department of Education and Children S_resist the redevelopment of Mitche_tm Shopping Centre. If that
) is so, | would be most concerned,; in fact, | would be alarmed.
There is a clear conflict of interest if Unley Shopping
Centre and its proprietors are making representation in a
competing council’'s area to oppose a particular redevelop-
ment. Clearly, there is a competing interest. | also understand
GRIEVANCE DEBATE their written submission was not put in on time; that they did
not register to speak on time; and that they pay no council
rates in Mitcham. To muscle in on the council’s due process,
MITCHAM SHOPPING CENTRE as outsiders with a clear commercial self-interest, is, in my
) ] view, indefensible. | say to Unley Shopping Centre butt out,
Mr HAMILTON-SMITH (Waite): I rise to speak about  |et Mitcham get on with its own future, let Mitcham council
the appropriateness of Unley Shopping Centre makingnd the local residents get on with the matter of determining
representation to Mitcham Council to obstruct or interfergyhat form the development should take. It is none of their
with the redevelopment of Mitcham Shopping Centre pysiness; they have a commercial conflict of interest. If this
what happened last night at Mitcham Council’s proceedinggeclare their interest and declare what they are up to. | say to

when the Development Assessment Panel met to considg{em, just get out of the way, and let the council and the
submissions from the public with regard to what form thecommunity get on with the rebuild.

rebuild of Mitcham Shopping Centre should take. The

government will be aware that | have raised with it the issue HOSPITALS, QUEEN ELIZABETH

of what assistance it can provide to help with the rebuild of

the shopping centre. In particular | have written to the Mr CAICA (Colton): Itwas on 21 February 1965, at the

Minister for Transport about several million dollars worth of Queen Elizabeth Hospital, that Australia’s first successful

funding to assist with the upgrade of Belair Road. kidney transplant was performed. The event made history
Members will also be aware that the shop traders and thdaroughout Australia. Last week, | was fortunate enough to

large bulk of the community at Mitcham urgently wish to seeattend the 40th anniversary of that first successful kidney

the shopping centre rebuilt, vibrant again and trading agaitransplant. The Minister for Health was also in attendance and

in full flight. Therefore, Mitcham council has proceeded with opened those celebrations.

the matter at best speed. Last night, a number of representa- Back in 1965, that very first kidney transplant was from

tions from local residents were tendered at the meeting, whica living donor, and that was incredible in itself. An interesting

sounded concerns, many of which | am sure will be addressesdatistic is that since 1965 1 700 kidney transplants have been

by the council and by the developer. One of the representgerformed in South Australia. Last year there were 98, and

The Hon. M.J. ATKINSON: As members may know, the
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29 of them came from living donors. In fact, during the Organ | reinforce the point: do not take organs to heaven; we
Donor Awareness Week, which was during that same weekeed them down here. | encourage all members, if they are
my cousin-in-law provided one of her kidneys to her fathernot already, to make sure that they are organ donors.

so it is not an unusual circumstance. It happens quite often,

some might say, but what we do need is more donors and | VEHICLE THEFT

will speak about that in a moment. _ N
The Hon. D.C. KOTZ (Newland): This hypocritical

It was aterrific celebration and, as | said, there have bee?bvernment has once again taken someone else’s idea and
1700 kidney transplants in South Australia since that firsfoited it out months later under the guise of its own initiative.
operation performgd by Profesg,or Peter Knight and Dr Bill 5t week’s announcement by the Attorney-General of a
Proudman and their team back in 1965. In fact, | understang:neme to provide subsidised immobilisers to prevent vehicle
that South Australia is one of if not the only location in the it was both welcome and long overdue but, unfortunately.
world that has more living transplantees than it has people ofiyas a plagiarised attempt at a policy of its own—albeit, a
dialysis, and that is a fantastic and outstanding statistic. Thgational program—to reduce car theft.

”UmbeT O.f patients waiting for kidney transpla_nt_s in _SOUth Members would be aware that last year state parliament
Australia is lower than in any other state but it is still t00 o qorsed my proposal to consider subsidising vehicle
many. | am on the organ donor register (although | expect thal, 1 opilisers “after car theft statistics approached almost

if there was an unfortunate circumstance where my organgy goq vehicles annually in South Australia, although the
were considered for donation after an untimely death it migh, 5 ernment voted against that proposal. I find it extraordi-

be that one or two of them would be rejected) and | hope th ary that this duplicitous government would dismiss my

all members of parliament would be in that same category, on4541, which would have benefited the entire state of
As a state, South Australia requires more donors and we r‘egl)uth Australia, and then provide $30 000 for a scaled-down
to undertake an education awareness program to ensure thgl,qjon, of exactly the same incentive scheme as | proposed
whilst it is an extremely sad time for those who have 10, 16 first place! It seems that the Rann government is not
their loved ones, itis vitally important that we have along listjerested in good ideas—just ideas for which it can claim
of people willing to donate their organs, and | recall the oldg gt The government's backflip has also highlighted a rift
saying, ‘Itis no use taking your organs to heaven; God knowgeqyeen the Minister for Transport and the Attorney-General,
we need them down here. with two senior government ministers at loggerheads over the
Since 1965 South Australia has been at the cutting edgeroposal.
of new research and it is a world-renowned facility at the In a letter dated December 2004 (more than six months
QEH that adopts world’s best practice, but it has not necessafter this house endorsed my immobiliser proposal), the
rily been the QEH inisolation. The renal transplant prograntransport minister dismissed my proposal, despite its being
is a fitting example of a collaborative approach between thigdentical to the scheme currently being promoted by the
various public hospitals in South Australia—in particular, theAttorney-General. However, comments by the Attorney in
RAH, the Flinders Medical Centre and the Women’s andecent weeks directly contradict the Minister for Transport's
Children’s Hospital. It is a model of cooperation and that isreasons for dismissing it and support my arguments during
reflected in the success and efficiency of the kidney tranghe debate on my motion to the house. In her correspondence
plant program. dated 12 December 2004, the transport minister said, ‘Having
n immobiliser fitted does not totally prevent vehicles from
eing stolen.’ Yet, on 21 February 2005, the Attorney said,
Fitting a quality engine immobiliser is the most effective
way of protecting older cars against theft and their owners
&Hainst the cost, hassle and stress of being a victim of theft.
further stated, ‘Figures show that cars with an Australian

We continue to improve the techniques here in Soutf@
Australia. As | said, back in 1965 the QEH was the first.
hospital in Australia to perform a kidney transplant operation
In those days the operation had a success rate betwe
50 per cent and 60 per cent, and the death rate was arou
10 per cent. With the improved techniques that exist today—gyanqard immobiliser fitted are 5% times less likely to be
lot of which have been developed through the experET[OIen than those without them.’
researchers at the Queen Elizabeth Hospital—and the On 12 December 2004 referring to me, the transport
adop_tion of immunosuppression improvements, the succe inister: ‘Your suggestion ,for the governm'ent to offer a
rate is now above 90 per cent. However, as members Wou@ii‘bsidy to car owners as an incentive to installing an
be aware, kidney transplant is a treatment and not a cure aix

it brings along with it other problems, and | am proud that the stralian standard immobiliser may not have the desired
Queen Elizabeth Hospital Research Foundation continues effect.’ On 21 February 2005, the Attorney-General publicly

enormous amount of research in that area to ensure that isagreed, saying, ‘It is hoped the immobiliser scheme will
. A . Wit theft statistics by heavily subsidising the cost and fitting
keep improving the techniques.

of an immobiliser to pre-1990 cars.’ | almost have a sense of
One of the nice things at the commemoration was to heatéja vu. We know that this government is in dire trouble
from Leonie Ingleton, who was a 13-year old in 1971 andwhen two senior ministers disagree on a proposal that would
who is today South Australia’s longest surviving kidney prove a shot in the arm for its failing law and order campaign.
transplant recipient. The focus of her speech was simply that The government’'s meagre attempt to implement my
she is able, and has been able, to enjoy a full life, which shproposal should go much further than a scheme limited in
would not have been able to do had she not had the kidnescope and financial assistance. Students are certainly amongst
transplant at that time. | conclude by congratulating thehose at great risk of having an older vehicle stolen, but many
Queen Elizabeth Hospital on the work it has done in the arehundreds of thousands of older cars in the community should
of renal research and transplantation since 1965, and kaiso be the focus of a concerted anti-theft campaign. The
congratulating and thanking all the surgeons, nurses and stdféttlers, the single parents, the unemployed and the disadvan-
on their outstanding care in the work they do. taged should have immediate access to a similar low-cost
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vehicle immobiliser. The Attorney-General cut from the cancer; and the brown bags were for remembrance, for people
budget of the state crime prevention programs that weraho had lost the struggle to cancer. People were able to
proving successful across our communities. Now theurchase these candles, put them into a bag and write a
Attorney-General overturns the transport minister’s decisiomessage of hope or remembrance on them. There was a
not to proceed with the immobiliser program. moment of silence during the ceremony and it was heart
| suggest that perhaps the government’s change of heartnding for all of those who were there. | was proud of my
came about because of the following comment on page 8 afaughter who sang two beautiful and very moving songs for
SAPOL's annual report: ‘It has been observed that Soutthe ceremony. She was asked by the organisers to do this.
Australia’s fleet of vehicles is older than fleets in the easter®ne of our citizens in Whyalla, Norma Matters, spoke and
states and, as a result, there are less anti-theft devices to detéat a wonderful job. We lit candles for the past, present and
thieves. | suggest that was indeed a timely warning from thduture, and everybody was sobbing at the end of that cere-
police force to the government of the state. | also add that theony. It was fantastic.
police are in favour of considering an overall program such The rest of the night was a wonderful experience. At
as that involving immobilisers. This government must4 a.m. | thought that this was the most stupid thing that | had
implement a statewide subsidy for the supply and installatioever heard of; it was freezing cold, and we all stayed awake.
of an Australian standard immobiliser, as proposed by me;owever, next morning at 10 o’clock we were fired up and
and supported by this parliament, almost a year ago. | suggestady to do it again in a couple of year’s time. The teams
that South Australian motorists should expect nothing lesstaised $41 100 in Whyalla which, apparently, was an amazing
amount for an inaugural event. | want to thank all those who
RELAY FOR LIFE contributed to this and the many members in this place who
contributed to my fundraising. The teams were: Saraya’s
Ms BREUER (Giles): The weekend before last, | had the Angels; Iron Princesses; Super Surgicals; OneSteel; the
privilege of taking partin the inaugural Relay for Life event Nighty Gales; Bob's Angels from one of the hardware stores
in Whyalla. I have had a long-term interest in fundraising forin Whyalla; the Millipedes from Memorial Oval Primary
cancer research, so | was delighted to be asked to facilitachool; the Trustee Team—and | was very proud to see that
ameeting last year in Whyalla to consider holding the evenghe Housing Trust had a team there; Memories of Dad, who
there. The meeting was held in my office, and we invited ayere a group of people who had lost their fathers; the Lion
number of community members. It was decided that weings, the Whyalla Lions who raised the most money for the
would go ahead and stage the event in Whyalla. event; the Spencer Spirits from one of the local hotels; the
Initially it was meant to be in November last year but North Whyalla Football Club called themselves the Monk’s
unfortunately it had to be postponed until February this yeamagpies; the WACI, Whyalla Aged Care; the Any Old Bags;
because the organiser of the Relay for Life event in Soutland the Bubbly Squad. My congratulations to all, and | felt
Australia, Christine Robinson, who was a very hard workekery privileged to take part.
for this cause and has organised these events in the past, was
diagnosed with cancer last year and so the event was delayed NORTHERN AREAS COUNCIL, RECYCLING
for some time. This was a very sharp reminder for all of us,
and particularly on that weekend to see Christine there with  The Hon. G.M. GUNN (Stuart): First, | want to put on
her headscarf on, because she is currently undergoirie record that | support the action of the South Australian
chemotherapy and has no hair. It was a sharp and vefgolice department in giving their best endeavours to try to
poignant reminder that cancer can touch anyone in our livesectify antisocial behaviour at Port Augusta. They have a
It was an amazing experience being a part of the Relay fonost unenviable task and they have set out in the public
Life. Fifteen teams took part, each with a minimum of 10interest to protect all citizens of the state. Therefore, the
people, so we had about 180 people taking part on the day Retion they have taken does have widespread community
the event, as well as many other people who came along &Jpport. People are sick and tired of this behaviour. |
participate and to watch what was happening. The openinggcognise that there is a need to address the problems that
ceremony was an amazing experience for everyone. It start&deate it. The first step is to improve the situation in the AP
off with a walk of survivors of cancer who wore a red ribbon, lands so that those people, after visiting Port Augusta, want
and who walked with their primary carer around the track. Itt0 go back and have the ability to go back there. That issue
was a very moving ceremony. As part of Relay for Life—andneeds to be addressed. | want to put on the record that |
initially when | heard about this | thought it meant that we support the action taken. | think it is overdue. Other law and
had to run—we had to continue walking for the next 18 hour®rder issues need to be addressed. However, | am sure the
from 4 p.m until 10 a.m., and this was to raise money forpolice are giving their best endeavours to it.
cancer research in Australia. All the teams had a name and | recently had a discussion with the Northern Areas
atheme, and | was very pleased to participate in the Bubblgouncil based at Jamestown, concerning waste management.
Squad, which was the name of our team for my sister-in-lavt is involved in a project to reprocess cardboard. A letter |
who was diagnosed with breast cancer three years ago, wieceived on 10 February states:
is also a survivor, and very fond of a glass of champagne. We At the meeting of the Northern Waste Management [in] February

saw champagne as a celebration of life and survival and s2005, the enclosed proposal regarding the cardboard/paper recycling
we called ourselves the Bubbly Squad. project was discussed. It was resolved by the Northern Waste

. . Management to give in principle support to the cardboard and paper
The candlelight ceremony held on the Saturday night wagscyciing project, ask Zero Waste to prepare a business plan for the

absolutely magnificent. It was held around 9 p.m. when it wagroject and submit applications for grant funding to state and federal
dark, and candles were lit around the track and on thgovernments. The Northern Waste Management would appreciate
grandstand at the Bennett Oval in Whyalla. Each of thes8nY assistance you can provide. . .

candles was in a bag with sand. The white bags were bhad a discussion with them. They put forward the proposal.
symbol of hope, and celebrated somebody who had survivdd relation to the background, a document states:
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Recently the Gladstone Senior Citizens advised the Northerthe child-care rebate and the difficulties that people on low
Areas Council that they were unable to continue to collect cardincomes are facing. The issue that | would like to address

board/paper for recycling at premises in the townships of Jamestow : ) el
Gladstone, Laura and Guinare and Spalding (approximately 2gaday is the federal government’s child-care rebate scheme

premises). Their collection also covered the townships of Crysta®nd the iniquitous and inefficient results of what has been

Brook and Wirrabara. called a ‘half baked’ way to help mothers into the work force.
_This valuable service undertaken voluntarily by the Senior At the Brisbane City Hall on 26 September last year, the

Citizens members, with the cardboard/paper being stored at therime Minister in his policy launch announced that, if re-

former ‘Butter Factory’ building at Gladstone, which is owned by . : -
the Senior Citizens. Conservatively, some 100 tonne of cardboar‘aleCted’ the Coalition would introduce a new taxation rebate

and 100 tonne of paper was processed per year and sent to Armdf 30 per cent on parents’ out-of-pocket child-care expenses.
Recycling in Adelaide. There was little, or no recovering moneys td.ittle or no detail was provided, and we know from past

be gained in the cardboard collection, but this is offset by theexperience that there is always a sting in the tail of these

reduction in waste at tip sites. nouncements, and there is very good reason for the federal
Some of the businesses that had cardboard/paper collected, p & . yda

a small fee, ($10 per month), however, the majority did not. Thx,zj vernment's not providing too mut_:h detail. In the coming
collection was undertaken with vehicles supplied by the Gladston8ays We learnt a couple of other things about the proposed
Senior Citizens. rebate. In a doorstop interview the next day at a Brisbane
Although this group are no longer able to collect the card-childcare centre, we learnt in a reply to a question to the
bcl)aéd/paperf they gre SH” prgpk;':lredhto process thde cardboarcé Pfime Minister that there is no cap on the rebate.

Gladstone, if it can be collected by other means, and transported to ; Py i ; s
Gladstone. They will then arrange for its transport to Adelaide. H_e also said that |’ts prlcl)portloq?tel\l(/alLig ;S mgllntalrr]\ed_ for
As an interim measure, and to enable the collection to continud®W-income earners’. Well, we will talk a little about that in
Northern Areas Council staff assisted by ‘Work for the Dole’ @ minute. After the election disquiet developed about the
participants are currently collecting cardboard/paper from premisesebate with very good reason. The National Association of
using council utilities and trailers from Gladstone Senior Citizens Community Based Children’s Services has done modelling

Atthe Northern Areas Council meeting in January 2005, Councithat clearly shows that the rebate is flawed, and let me give

endorsed [the following action]: : . L -
. The mi[nimum servgiJce fee]of $10 per month be imposed or£xamples that it provides. High-income families on $100 000

businesses for council to continue [to collect]; or more will receive more than double the rebate of families
Other business in the council area to be encouraged to participa@ incomes under $30 000. Families earning under $18 000
in the. . . collection; will receive less support than those earning more because

Businesses be advised that all cardboard taken to waste sites mygby do not pay as much income tax.

be flattened and bundled. Of course, families who do not pay tax, such as student

What they need are new premises, which | understand atg, o s and sole parent pensioners, will miss out completely.
available. They will need some help and assistance from t his, of course, when compared with the child-care benefit,

state government. Itis a good project. | do ask the Ministefe s the highest assistance where it is most needed. There

for Environment and Conservation to give careful considers, o examples where the federal government can do the right

ation to the representations that have been made in relatiqﬁing_ Unfortunately, this is not one of them. On 21 Dec-

to this matter, as those people in the Senior Citizens Who ailgyher the federal government announced that the rebate

doing this work are to be commended. The council and thosg, 14 start and be backdated. Again, good news one would
involved in the comm_unlty are to be commendeq for reducm_ghink; but, again, there is a sting in the tail. It was announced
the waste stream. If it can be reprocessed that is a good th"fﬁat the rebate, in fact, would be capped

initself. This project is one which probably could be looked ™ "' 1y1,ch for the Prime Minister’s promise. Clearly, it was

. . . A X . 0 8%8hon-core promise as opposed to a core promise. A rebate
pilot project. The assistance which is required is relativelyoarneq in year one would not be available until year three.
small. However, the long-term benefits are very substantiglyhat does all this mean? First, it means that, as | said, we
and would benefit the community. | look forward to the haye another broken promise by the Prime Minister. What
minister's going about his review to ensure that this servicgyas not to be capped is now being capped. It means that

can continue. because the benefit comes so long after the expenditure on
Time expired. child care has taken place that it is of little benefit to families
who are struggling to afford the cost of child care. Can a
CHILD CARE REBATE government that claims to be so family friendly explain how

S this will help mothers back into the paid work force? Of
Ms RANKINE (Wright):  The rebate offered to parents ., ise it cannot because it does not. As Ross Gitten said in

for child care announced by the federal government prior t9s aricle, it is a relatively ineffective and wasteful way to

the last election is quite inequitable, unfair and it fails to add'encourage greater female participation in the work force. It

ress .properly the problem of affordapility and acqessibili;yseems that the richer you are the more you get. The Aust-
of child care for a large number of ordinary Australian fami-rajian Council of Social Services has pointed out that this is
lies. Ross Gitten, a journalist wiffhe Sydney Morning Her- - 3 regressive approach, and means that should fees rise to $83

ald, very wisely said in December that we should beware of, gay families on incomes over $94 000 will pay less than
politicians bearing Christmas gifts, and no wiser word couldthpse with no income who rely on benefits.

be said about promises made by the federal government. Time expired.
Despite the promises that it made during the election last
year, we continue to have a crisis in child care in Australia.

I have spoken about this issue previously in this house,
and the federal government continues to fail to address this
matter properly. There are a number of parts to this crisis, LIQUOR LICENSING (RETAIL SALES)
including the situation in relation to community-based AMENDMENT BILL
childcare centres, the appalling results of the inane laissez-
faire policy attitude of the federal government, the problems Mr HANNA (Mitchell) obtained leave and introduced a
associated with large private child-care providers, as well akill for an act to amend the Liquor Licensing Act. Read a first
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time. grocery shopping and picked up a bottle of wine as well to
Mr HANNA: | move: enjoy with the meal.
o ) Let us ask who benefits from the current arrangements.
That this bill be now read a second time. The answer is obvious: big booze operators and the hotel

This bill amends the Liquor Licensing Act 1997. The bill is industry. In particular, two corporations—Coles and Wool-
simply designed to remove the antiquated restriction on wha¥orths—have a very substantial market share in respect of
sorts of businesses can hold a retail liquor merchant’s licencégtail alcohol sales. It is virtually an oligopoly situation,
However, it does not remove all restrictions entirely. Whatocking out small businesses and family run supermarkets and
it does is open the possibility that businesses with premisegnvenience stores. It is those latter businesses which are
that are devoted to the retail sales of food may also, if thegurrently locked out of our legislative framework. Those
wish, apply for a retail liquor merchant’s licence. | state at thebusinesses are more likely to be part of the local community
outset that only limited numbers of new entrants can b&nd responsive to local community needs and concerns. If
expected, since the cost of a retail liquor merchant’s licenc@nyone thinks that it is a strange and dangerous idea to
is substantial; | believe in the vicinity of $50 000. | should Partially loosen restrictions on retail liquor licences, | remind
also set out the state of the existing law. them that the practice has been going on in Adelaide quite
At present, sales of sealed containers of alcoholi afely and succes_sfully and without fuss for many years. Wlth
beverages can only be sold with limited exemptions at stan he use Qf exemptions under the current law, §evera| busines-
alone liquor stores and bottle shops that are attached to hotels> retal] food and aiso sell sealed a!cohol drinks—examples
Thatis chiefly for historical reasons. The definition of‘retailare.DaVId Jones e_md Woolworths |n_RundIe Mall. These
food business’ in this bill will include supermarkets, delica- 2uSinesses are selling alcohol responsibly. To my knowledge,
tessens, convenience stores or other similar shops, where ﬁgre |shno o_pposmgn to tmeml ?}O'rf‘fg sc; and,};[o mé/ Know-
sale of food and beverage products is the main purpose of thao 9¢, tNere Is no adverse health efiect from them doing so.
business. Those types of businesses would be able to sgf: It IS not a radical idea: it is something that happens in
alcoholic drinks in sealed, closed containers. Parliamentary & Westermn countries. It happens in other states in

Counsel has advised that this would not, for example, include ustralia; it even happens_ in Rundle MaII. .
someone going along the beach with an esky inptheir hand Who then would be against such an idea? Obviously, there

selling stubbies to people in the sun. are wowsers—peqple who obje.ct to the avgilapi_lity of any
) kind of drug. This view can be rejected on scientific grounds

There has been some fuss about this proposal. Howevejy |ooking at the evidence in other countries. The fact is that
anyone who has travelled interstate or overseas in westefiher countries which do not have the restrictions we do do
countries, at least, would find that the practice of selling,ot necessarily have more alcohol problems. The argument
sealed alcoholic drinks in supermarkets and the like ighat broadening the availability of alcohol retail outlets will
common practice. In our own nation, the ACT and Victoriacayse hordes of people to binge drink is just not logical.
have commenced this, for example, and it is common in At this point, | need to reaffirm that existing penalties for
England and Europe generally. My bill was prompted by thege"ing liquor to drunk people or under-age people are
National Competition Council ruling that penalised SOUthabsqutely maintained with this proposal. The Greens are
(Hon. Mike Rann) himself acknowledged this grievousagainst drug dealers and affirm existing penalties in relation
penalty in a statement to the House of Assembly in June lagh them, and that applies in relation to alcohol, as it does to
year. This is money we can ill afford to lose. This is moneyqther drugs. There are serious penalties at the moment for
that would be better spent on health, education, policing ange||ing alcohol to minors in pubs and nightclubs. Those very
handed over to the commonwealth. | am certain that thggt liquor to people who are under age, whether it be at the
Treasurer would rather have that money for our state bUdgeéupermarket checkout or anywhere else, and there are fines
rather than handed it over as a penalty payment. of thousands of dollars for doing so.

The argument is that South Australia’s current arrange- The other indication of this is that there would need to be
ments in relation to the sale of liquor are in some way antia responsible person selling the alcohol. The way it works in
competitive. Some businesses, for historical reasons, hatiee ACT and Victoria is that there would be a specified
been given an unfair advantage by law. We make the law. Iosheckout in the supermarket—for example, where the person
fact, the National Competition Council has taken the viewactually selling is at least over the age of 18, and they have
that the current legislation is ‘a serious competition restrictiorhad training in responsible alcohol provision. To take a local
that cannot be justified by public benefits and should bexample, Woolworths has informed me of its commitment to
abolished’. That is a quote from the NCC report of 2003 ,harm minimisation. It has a program entitled ‘Responsible
point 7.19. It is just not fair, from a business point of view, service of alcohol’, and its employees have undertaken that
that pubs and bottle shops have the exclusive right to seffaining. It is staff training approved by the South Australian
wine, beer and spirits by virtue of historical reasons. It is noticensing authority. So, it not only can be done but it is
only unfair but it also creates inconvenience for customersalready being done within South Australia.

I am thinking particularly of customers who want to go out | have spoken of wowsers who have opposed this move.
and do the shopping for their evening meal and buy a bottleacknowledge that there may be people who have genuine
of wine or a few stubbies of beer to go with it. At present,concerns about the abuse of alcohol. Indeed, submissions
they have to go to two different shops. The question is: whjhave been put to me that this may have a harmful effect in
should they? We have all seen people who have abusedlation to the Aboriginal communities. | restate that existing
alcohol, I am sure, but, generally, | think we would find thoserestrictions and penalties in relation to the responsible
people in the bars of pubs and in nightclubs, rather thaprovision of alcohol continue to apply. For example, on the
around the family dinner table, where people have done the&PY lands the blanket ban on the sale or drinking of alcohol



Wednesday 2 March 2005 HOUSE OF ASSEMBLY 1821

would continue to apply. Where there are dry areas, for STATUTORY COMPENSATION
example, on the foreshore in Adelaide and various country
towns, they would continue to apply. Mr HANNA (Mitchell): 1 move:

; That the regulations made under the Victims of Crime Act 2001
The best way we can combat alcohol abuse is throthntitIed Statutory Compensation, made on 21 October and laid on

education, especially of our young people while they are %e table of this house on 26 October, be disallowed.
school and everywhere that we can gain access to ther]ilhis morning the majority of the Legislative Review

Ultimately, of course, the best form of education for young . .
people is in the home, and that does not necessarily mea(%omml'ttee voted to reqommend the dlsallowar)qe of these
parents telling their children that they must never ever touc&egulatlpns. The regulatlc_)ns a_IIow the_ Crown S_ollcnor to pay
this drug but it does mean encouraging responsible use of t g med|cal_report_s obtained in rel_atlon to victims of crime
drug after bearing in mind all the dangers of abuse. compensation clalms_. The regulations were amended so that
a wider range of medical reports—for example, reports from
The other significant group of people who strongly opposesychiatrists—would be paid for by the Crown Solicitor;
this proposal is the Australian Hotels Association. They arehowever, under the current regulations there is a dispute
indeed, a powerful lobby group that see their profits beingabout the Crown Solicitor’s refusal to pay for reports.
threatened by the opening up of competition. They are sWictims must pay for the reports themselves and hope to be
passionate about this that in a radio debate this morning imbursed through a costs order if there is a dispute.
spokesperson for the hotels industry actually claimed that The Attorney-General has advised the committee that he
more competition would lead to prices going up. This claimis currently considering an alternative model in which the
was presumably made to scare punters into thinking that if theictims of Crime Coordinator, a magistrate, or a master of
current alcohol sales regulations were loosened they woulghe District Court, could review the Crown Solicitor's
be worse off. That will not be the case. | can absolutelydecision in relation to non-payment. The Attorney advised the
guarantee that, as elsewhere in economic life, more competiommittee in writing on 8 February 2005 that he was, ‘not yet
tion will mean lower prices and more convenience. in a position to give the committee an undertaking as to these
C(éhanges’, and that, ‘genuine negotiation along these lines is
diow in progress.’ However, in a highly charged meeting this
morning the committee—or at least the majority of its
embers—expressed its impatience, after all this issue has
een around for months, if not years, in terms of general
ubject matter.

Responsible alcohol consumption has a legitimate pla
within a balanced lifestyle, although not everyone will choos
to drink. Binge drinking is abhorrent but it is more related to
cultural beliefs and a person’s upbringing than which sho
they can go to to buy alcohol. A restrictive approach to

alcohol policy is increasingly being recognised as insensitive On 23 February 2005, the committee sent the Attorney-

to cultural differences and the importance of individual eneral a letter advising him that it would consider the
choice in respect to drug consumption. There is now a lot o?' . . NG ) .
tiggulatlons at its meeting that day. | realise that is only last

research to suggest that alcohol abuse is more related week. Notwithstanding that, | express the view of a majority
drinking patterns than the level of per capita consumption the committee. | will read intblansard a letter, signed by

o1 the benefts of moderate aicohol consumption. (e Attorney-General today, which | understand has gone to
various members of the Legislative Review Committee. It
| have talked about opponents of this proposal; let me sagtates:
something briefly about community support for this proposal. | ynderstand that the Legislative Review Committee this morning
Since floating this proposition | have had a number of callsnoved to disallow the Victims of Crime Regulations. The disallow-
from Ordinary members of the Community who see abso|ute|ﬁnce motion is to be debated in the Chambers later today.

; I s i ; On 8 February | wrote to the LRC proposing a course of action
nothing wrong with it, people who would find it a convenient to take us out of the long-standing impasse. | understood that the

way Qf shopplng for the'alcohol product of their ch0|ce.' IN_RC had accepted that these negotiations would take place in the
addition, there is massive support from small to mediunyood faith | had proposed.

businesses in South Australia and at the end of the day | will On 23 February the Chair of the LRC wrote to me to let me know
always prefer the interests of small and medium businessesiiat the matter would again be debated by the LRC on 2 March. Alas,

especially family businesses—to those of the mega-corpor hﬁ;?gﬁgg‘;ﬂf‘ not brought to my attention nor the attention of my

tions. That is entirely consistent with Greens policy. One deli | am informed members of the LRC have expressed concern at
owner described this proposal to me as a lifeline for delis andny lack of response in the week between the letter and today’s LRC

quite frankly, | do not want to see any more corner shopgneeting. | can assure you that there is no deliberate affront. In fact,
closing in my community. a draft Cabinet Submission for a new Victims of Crime Act has
9 y ) already been prepared and is awaiting Treasury sign-off. My

| have also received support from members of the windhtention was to request Cabinet permission to consult with the LRC

. P t the earliest opportunity.
industry. These groups currently have very limited outlets’ Given the circumstances, | request members urge their parties to

because of the big players in the industry and their antigefer discussion of the disallowance motions in the respective
competitive practices. | would like to see small winemakersChambers this week. My preferred course of action is to defer further
being able to offer their products to a much more diversé“é&tuéﬁilon of the matter until the LRC has an opportunity to view a
range of outlets. So, |t_|s a question of convenience "J!”d You have my undertaking that | will proceed with all possible
question of having a fair market and, | suggest, there is nQaste.

strong basis for opposing the measure. At the end of the d
it will mean, potentially, a few more million dollars in the
pocket of the South Australian government to spend on th
things that really matter.

Phe letter is signed by the Attorney-General. In view of the
latest undertaking by the Attorney, having put the motion and
et those remarks be recordedHiansard, | propose that, if
there is an adjournment of this motion, | will not oppose it.

Mr MEIER secured the adjournment of the debate. Mrs GERAGHTY secured the adjournment of the debate.



1822 HOUSE OF ASSEMBLY Wednesday 2 March 2005

EDUCATION OMBUDSMAN BILL development, and ‘deceptive spin’ in teacher placement
frameworks.

Ms CHAPMAN (Bragg) obtained leave and introduced  pany MPs in this house would also receive complaints
a bill for an act to provide for the making and resolution offrom parents, staff and others in relation to decisions and/or
C0mp|alntS agaInSt educat|0n service pI‘OVIderS; to makﬁeatment by the department AsS one We" knOWS, When we
provision in respect of the rights and responsibilities ofyyrite as the local member to the minister, it is obvious in the
people involved in the education system; and for othefesponse that we receive that the minister has referred the
purposes. Read a first time. matter back to the department for response. So, effectively

Ms CHAPMAN: | move: there is no independent assessment. That is not a criticism of
the minister per se, it is not an unusual process, but it is one
that hardly shows a level of independence in real terms from
| present to the parliament for its consideration the Educatiothe constituent who comes into our office.
Ombl_stman Bill 2004 for th'e purposes of providing'for the Importantly, in considering this, | ask the parliament to
appointment of an education ombudsman effectively tqake into account that the government itself has introduced
investigate the exercise of_ the administrative powers Ofhe Health and Community Services Complaints Bill 2002,
certain agencies and to provide for the powers, functions angjich was then for the appointment of an ombudsman in the
duties of the education ombudsman upon appointment. Ae, of health and community services complaints. Our party
ombudsman is an independent person appointed to receéiMgqued at the time that it was more appropriate to have a
investigate and resolve complaints from affected persongeajth ombudsman as part of the current ombudsman’s office
about the unfairness in the administration of public servicesout the government insisted that it be under a separate
Pursuant to the Ombudsman Act 1972, Mr Eugene Bigano\siycture and that is what has transpired in relation to that
sky is currently appointed as the state Ombudsman. He hagea. | point out for the benefit of the house, for those who are
general powers and can launch investigations on his owWfy|iowing this debate, that | have proposed in this bill that
initiative, as well as receive complaints and investigate anghere e a separate structure. | am not naive to the fact that if
act on the same. the government is not interested in having an ombudsman as

In the 2002-03 annual report, 1 777 complaints had beea part of the overall main state ombudsman’s office then they
received from all government departments. As the parliamergre unlikely to support any proposal that | would put to
is probably aware, the overwhelming majority relate to thesuggest that this be part of the state ombudsman'’s office. So,
area of correctional services and come particularly fronit has been drafted on the basis that it be separate, and it may
prisoners. In that year, 109 complaints were received invell be that it is appropriate that as a separate entity, the
relation to the Department of Education and Children’seducation ombudsman be described as a commissioner. | am
Services. In the 2003-04 financial year, 145 complaints wergquite open to that consideration but | indicate the starting
received specifically in relation to the Department ofpointin relation to that.

Education and Children’s Services. So, quite a significant The education ombudsman would be a place of last resort
area of the Ombudsman’s work involves areas other thaghat investigated and resolved complaints of maladministra-
correctional services. tion about the ministry, boards and the tribunals. The
As members of this parliament well know, hundreds morecomplaints could be received by persons affected by any
complaints, of varying seriousness and complexity, are dea#tdministrative act or omission by the Department of Educa-
with internally—that is, the department investigates itstion and Children’s Services. It is proposed in this bill that it
departmental officers and their decisions. Those investigatvould cover preschools and schools. Consideration has been
ions relate to events or activities surrounding our publiayiven as to whether it ought to include TAFE, university and
school system. As you will be aware, sir, after the initialtertiary educational institutions, training organisations and the
registration of non-government schools, the Department dfke. Largely tertiary education is the domain in which one
Education also has a very direct role in relation to theirexpects to find adult students who would not be taking up
supervision and regulation. Very many of these complaintshose actions in their own right. Certainly 1 am open to
of course, relate to investigations by departmental officers ofonsideration as to whether that should be included, but it
their own decisions, so we have a situation of Caesawas the opposition’s view that this ought to be a bill that was
reviewing Caesar. confined to schools and preschools at this stage. However, |

Of course, we also have departmental offices reviewin@™M 0pen to hear some argument in relation to others if
decisions of other employees of the department, namely thogaembers consider that appropriate. Persons affected include
who are employed in the schools as principals, teacherd)dividuals, pub_ll_c servants an_d incorporated bod|es!and may
SSOs, and the like. In 2003, Mr Graeden Horsell, the thef€late to an individual’s situation or a broad systemic and/or
president of the SA Association of State School OrganisaSyStem-wide problem. The education ombudsman may appear
tions, raised the question of whether it was time to have aRefore a legislative committee and prepare expert comment
education ombudsman as an independent investigator in th$ the faimness aspects of the proposed legislation, regulation
position in the Department of Education and Children's€ntirely consistent with the government's own health
Services. | looked with interest at his suggestion, and | thinigommissioner that was established, the education ombudsman
that it was important to take into account a number of aspect@ust be independent, flexible, accessible and credible.
that he raised. Concerns particularly related to the inadequakd!indamental elements for the structure of the office and
resolution and processing of a number of serious matters thBpwer of the education ombudsman would be:
their association had taken to the department on behalf ofits 1. the education ombudsman must be accessible to all and
own affiliates. Issues included principal selection, processes, provide services free of charge in a manner accommo-
poorly organised review processes, inefficiency in facilities dating a diverse client group;

That this bill be now read a second time.
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2. the education ombudsman must be independent @ésolution, but where there had been some action by the
government, free of interference, require a significanOmbudsman.
term of office, manner of appointment and legislative It includes such things as unreasonable treatment from a
authority to employ others independent of the departteacher; a failure to deal appropriately with bullying at

ment; school; unreasonable delay in addressing a son’s education
3. the education ombudsman must be an officer of thelifficulties; unfair treatment of a child; delays in processing
parliament and reporting to it; application; delay in funding a child to a new school; lack of

4. the education ombudsman must have broad investigassistance for a disabled child; refusal to take action in
tive powers (unrestricted access to government antelation to bullying; unreasonable management of a son’s
departmental documents, officials, officers andharassment; unreasonable criteria for foster care funding;
institutions); unreasonable decision to threaten expulsion; unreasonable

5. the education ombudsman must have power to assigtquirement to pay school fees; a failure to provide a solution
the departments and individuals to resolve conflictdo a behaviour problem; unreasonable management of a
through facilitation and recommendation (with power disruptive child; poor attitude of a principal; unreasonable
to report if the recommendation is ignored); management of work injury; incompetent lecturers on a

6. the education ombudsman has the power to launcéourse, having received many complaints from students
investigations having received complaints, or onwhere no action had been taken; inadequate or inaccurate
matters of its own initiative, or referred by a memberrecords maintained; and a child with a disability unable to
of parliament; access a School Card. They are a few of those complaints

7. the education ombudsman as a recourse of last resovhere action had been taken by the Ombudsman and advice
must be protected from civil action or disclosure given in those circumstances.
orders; and These are very important. Our children are extremely

8. the education ombudsman must be properly resourcetinportant. They are the future of our state. They deserve to

Although this is a matter which has been floated in thé)ave a place in which education issues are resolved promptly,
form of health complaints, | draw to the attention of the housevithout fear or favour, and in which we do not perpetrate
that, consistent with that proposal by the government, it als§-aesar reviewing Caesar to ensure a system which is not only
made clear the following, and | refer in particular to theindependent, fair and accessible but also is seen to be so. |
Minister for Health’s contribution in relation to her bill where ask that favourable consideration be given by members of the
she pointed out: house. _

It is important to build on a well-established reputation for ~ 1he DEPUTY SPEAKER: The chair allowed the
independence. This is the cornerstone of the public’'s confidence iember to introduce the bill. There could be—and the chair
an ombudsman’s role. believes there is—serious deficiency in that the circulated
In particular, she stated: notice of motion does not correspond with the detail of the

Itis always hoped that, whatever the complaint may be, it can bgm_. In fairness, | will refer the matter to the Speaker for his
addressed and resolved directly and immediately” between tHa!ling. It would appear, on the surface, that the procedure
consumer and the provider. This cannot always happen. Sometimaslopted breaches the rules of the house in that there is
the power imbalance between the consumer and the provider is t9padequate notice given. As | say, the notice of motion does
great. not correspond strictly to the content of the bill. The other
She went on to say: issue relates to the question of whether it is a money bill or

Parliament recognises the problem [and in reference to he&n appropriation bill. | will refer the matter to the Speaker in
proposal] to provide a place of last resort where aggrieved parties cdgirness, so he can make a ruling on it.
seek objective investigation, conciliation, resolution and remedy. |, fairness, | will accept an adjournment, but it should be
| agree with the Minister for Health that, if we do have this made clear that, depending on the Speaker’s ruling, it might
independent body that can be referred to, when we havge that the motion is withdrawn. | make that quite clear.
concerns raised by members of parliament, or of their owWwould someone take the adjournment on the basis it may not
application, then we can have an independent body tbe debated in its current form.
genuinely deal with and resolve these issues. | think it is also
important, and | confirm that it is proposed, that this legisla- Mrs GERAGHTY secured the adjournment of the debate.
tion relate to administrative decisions, which will touch upon
determinations that are made, even in the independent schoolROAD TRAFFIC (DRUG TESTS) AMENDMENT
sector and the Catholic sector; so it is not something that BILL
would necessarily be exclusive to the public school sector. . .

Again, it is important here that parents have an opportunity Adjourned debate on second reading.
to have access to an independent ombudsman for determina- (Continued from 9 February. Page 1446.)
tion of those complaints. ) .

In looking at the complaints from last year’s report of the Mrs GERAGHTY (Torrens): | move:
Ombudsman, | might say that a number of complaints made That the debate be adjourned.
to the Ombudsman are dealt with but there is a finding that, The house divided on the motion:

on a preliminary investigation, the complaint is not sustained AYES (24)

or not substantiated. Obviously, that will happen from time Atkinson, M. J. Bedford, F. E.

to time. Also, there is a large number that have. As to the Breuer, L. R. Caica, P.

sorts of complaints to which | refer, in relation to where Ciccarello, V. Conlon, P. F.

advice is given, in some 85 of those complaints there had Foley, K. O. Geraghty, R. K. (teller)
been a determination that there was a matter to be investigat- Hill, J. D. Key, S. W.

ed, where advice was given or there had been some part  Koutsantonis, T. Lomax-Smith, J. D.
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AYES (cont.) than in the chamber, he should acknowledge the chair and
Maywald, K. A. McEwen, R. J. leave. The member for Hartley.
O'Brien, M. F. Rankine, J. M. Mr SCALZI: The Hon. Judy Jackson, then Minister for
Rann, M. D. Rau, J. R. Health in Tasmania and current Attorney-General of that
Stevens, L. Such, R. B. state, who was in favour of voluntary euthanasia proposals
Thompson, M. G. Weatherill, J. W. before the Tasmanian report, was part of the committee that
White, P. L. Wright, M. J. reported against introducing such legislation. The House of
NOES (20) Lords select committee equally, with members who, one
Brindal, M. K. Brokenshire, R. L. would have thought, supported voluntary euthanasia, after the
Brown, D. C. Buckby, M. R. investigation was also against the proposal for voluntary
Chapman, V. A. Evans, I. F. euthanasia. The proponents of voluntary euthanasia will argue
Goldsworthy, R. M. Gunn, G. M. ad nauseam that those who oppose it are motivated by
Hall, J. L. Hamilton-Smith, M. L. J.  religious belief. | very much doubt if the Hon. Judy Jackson,
Hanna, K. Kerin, R. G. the present Attorney-General of Tasmania, was motivated by
Kotz, D. C. Matthew, W. A. religious belief and | very much doubt if the members of the
McFetridge, D. Meier, E. J. House of Lords select committee were motivated by religious
Penfold, E. M. Redmond, I. M. belief.
Scalzi, G. Venning, |. H. (teller) The simple fact is that, regardless of our intentions and
. PAIR(S) . regardless of all the goodwill in the world, it is very difficult
Snelling, J. J. Williams, M. R. to come up with legislation that will ensure that any proposal
Majority of 4 for the ayes. for voluntary euthanasia will not be abused; because it is
Motion thus carried. flawed. The proponents of voluntary euthanasia work from

The SPEAKER: | must say that | believe that members WO principles: one, that we should be compassionate and not

ought to allow debate of private members’ matters, and thaftloW an individual to suffer unnecessarily; and, secondly,

whilst that has been undertaken and accepted in part 4fat every human being is autonomous and should have
utonomy to make their own decision. The problem is that,

standing orders under Notices of Motion, Orders of the Dayutonom " : h . .
remain still a problem for us in that respect. | do not reflec@S individuals in a multicultural society, in a diverse
upon the merits or otherwise on the decision to adjourn in thi§Oci€ty—and the member for Florey laughs.

particular instance. Ms Bedford: Not at you. Don’t drag me into this.
Mr SCALZI: The problem with the proposal is that any
DIGNITY IN DYING BILL individual's autonomy cannot be guaranteed under legislation
when any legislation has to cater for the broad spectrum of
Adjourned debate on second reading. society. How can my autonomy be protected at the same time
(Continued from 16 February. Page 1652.) as someone else’s autonomy when we cannot define what

autonomy is? And it will vary from individual to individual.

Mr SCALZI (Hartley): Reluctantly, again | rise to speak Cultural and religious beliefs are so diverse that it would be
to this bill. In the 12 years that | have been a member in thigery difficult to come up with foolproof legislation. That is
place we have discussed a dignity and dying bill so manyhe main reason why legislation has not been enacted. It has
times that | just wonder why the issue keeps being broughtot been, as the proponents of voluntary euthanasia say,
to the attention of the house. | was a member of the Socidlijacked by the religious movement. That is not the case. This
Development Committee’s inquiry into the Voluntary legislative change has been opposed by people who do not
Euthanasia Bill 1996 (which tabled its report in Octoberbase their opposition on religion.

1999) together with the Hon. C.V. Schaefer, the Hon. | turn to the compassion argument. As explained to the
Mr Atkinson, the Hon. Terry Cameron, the Hon. Sandraproponents during the committee’s hearing, if you have
Kanck and the Hon. Dr Such (the Deputy Speaker) who hasomeone with a chronic illness (as the Hon. Anne Levy
introduced this bill once more. would have suggested under her bill), with incurable cancer

After a comprehensive investigation and report andf the spine, say, the argument of compassion itself is flawed
debates that continued in this chamber and in the other plackecause if you have two individuals suffering from the same
I would have thought that at least for a little while we would illness and the same excruciating pain—and thank God that
not revisit this subject. However, | would also defend thepalliative care in South Australia is one of the most advanced
right of any member to bring any matter for debate in thisin the world.
house. | commend the honourable member for his passion and Drugs are being made available that can alleviate some of
his enthusiasm to try to pass such legislation but, to parahe pain, but not in all cases. How do you justify having
phrase Voltaire, | disagree with him vehemently. Thevoluntary euthanasia for patient A, who is 18 years, and not
proposal behind voluntary euthanasia is flawed because, naluntary euthanasia for patient B, who is 17 years? You
matter how hard we try, we cannot guarantee legislativelyllow one to suffer because of age. It is flawed. We cannot
that it will not lead to abuse. come to legislation that will cater for the autonomy of the

| say this because of the thorough investigation that thisndividual, show compassion and ensure that each indi-
parliament had, reported by the Social Development Commitvidual’s rights are protected and that any voluntary euthanasia
tee in October 1999. Prior to my involvement in that commit-legislation does not lead to abuse. We have evidence from
tee | went to Tasmania, and the then minister— overseas (and | will not quote it because | do not have time)

The SPEAKER: Order! The honourable member for that shows that it can lead to abuse. For that reason | oppose
Unley is out of order. The honourable member knows that ithe bill.
he wishes to have a discussion with anyone whatsoever other Time expired.
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Ms BREUER (Giles): | rise today because this issue of  1do not see that there is a clear answer on this and | do not
euthanasia poses a real dilemma for me. | have always fehink we should be making decisions on it. It is better to leave
that people have the right to die with dignity and with theiralone the situation. It is too big a decision. | certainly do not
own agreement if they are extremely sick. | believe in thewant the responsibility of voting on something like this. | do
sanctity of life. | object very much to people who try to force not want the responsibility of saying that it is okay to take
their religious beliefs on me, and | have always objected tesomeone’s life or for someone to take their life if they do not
it. Many people in this world do not have any religious want to go on living. How do we know their situation will not
beliefs but are very much controlled by our Christian heritageehange? This issue keeps coming up in our society. People
and beliefs. | respect that heritage because most of my valuget up and get angry, beat their brow and their chest and
in life are based on my Methodist Christian upbringing,come up with opinions, but it is a area we should leave well
including my feelings for other people and how | deal withalone and not take on the responsibility of someone’s life.
them. Even why | am doing what | am doing | owe to that.

However, | object when people try to force some of those Mr MEIER (Goyder): | oppose the bill. | have had the
religious values on me that | do not think are appropriate. Foppportunity on several occasions over the years to speak in
example, | have always been a supporter of women'’s right teelation to voluntary euthanasia or dignity in dying, the title
abortion at an early stage because that is the right of womenf this bill. | do not advocate that it should be allowed under

I do not see it as killing off a life but rather a handful of cells. any circumstances. | will start by referring to a few defini-

| have supported that in the past and will continue to do sations, as outlined in an article entitled ‘Euthanasia, the

| spoke today about the Relay for Life held in Whyalla aslippery slope’ by Brian Pollard iAll Life Matters of March
couple of weekends ago. | am involved in that because of mg000. Under ‘definitions’ it states:
sister-in-law, who was diagnosed with cancer some years ago voluntary euthanasia can be accurately defined as ‘intentionally
and is a success story as she has survived. When you haveking the life of a person who requests it, for compassionate

family member involved in that the sanctity of life comes into _mtotivt_es, ?iﬂt]elz bll’f a?“%"l_vci; Agngission.' toPhce one aclcepts th?t the
H : nienton to take lite Is present, the act Is always active,
your thoughts and feelings. The last thing | would hav hether the end is achieved by doing something one should not do

wanted would be to see my sister-in-law suffering when thesych as giving a lethal dose), or by failing to do something one
worse came to the worst. To watch her die a long, painfushould do (such as discontinuing treatment that is appropriate in the
death over many months would have been awful. | know ofircumstances).

people who have had to do as it has happened in their familieghat definition is straightforward. Dr Pollard goes on to say:

and itis a heart-breaking experience for them. In that sense, there is no such thing as ‘passive euthanasia’. For
So, what do we do? Do we allow euthanasia? Do we allowhose who wish to muddy the waters insist on describing as passive
people to take their own lives or to die when they so desigeuthanasia the proper actions of doctors when they cease treatments
nate? | have always thought that we should be able to do thighat are no longer useful, or are unwanted, or are too burdensome.
but two and a half years ago | had an experience that madeurther on in the article, Brian Pollard deals with the
me sit back and rethink the whole issue of euthanasia. | hawgefinition of ‘dignity’, as follows:
a very dear friend in \'Nhyallafan old man who is now 85, Dignity can be an emotive word, implying something everyone
years old—who was involved in a car accident. He was highould have, though few would claim to be dignified at all times. The
by a car and | found out within a few hours. He is an old marreal and original meaning of ‘dignity’ is value or worth. Only when
wih o fami, So | went o the hospital and from then on | vty e S, 357020 Sl e o 2 v o5 oo g
cpntlnued to be his de facto daughter. | have '°9ked after h'rquepe%d %n tr?e quality of one’s IiFf)e at the time, though that is
since then and became power of attorney for him and lookegkecisely what is rapidly coming to be accepted widely. We either
after his affairs. He is a wonderful old man. value every life equally, whatever its quality, or we start to put
When he was in hospital for about 10 weeks it was a Cas@rioriti_es on d_ifferent lives according to how we assess their claim
of believing that he was not going to live because he watP Social dignity.
extremely sick. There was damage to his brain and to his podtis in that relation that we as a parliament should reject this
old body and it looked as though he would not live. On abill, because we start to determine whether or not a person
number of occasions he begged me to tell the doctors to givieas an appropriate quality of life. There are now quite a few
him an injection, that he could not stand the pain any longerecorded examples of where people at one stage of their
and wanted to die. He would ask me to ask the doctor andliness wanted to die but later on they were pleased they were
say, ‘You can do it Lyn, you're a member of parliament—asknot able to die—they got through the trauma and pain, and
the doctor to do something so | can die—I can't stand thishey were happy to continue to live. The one thing from
pain any longer. | said, ‘I can’t do that, Don; it's not which most human beings suffer is pain. | say ‘most’,
possible, it's against the law—we’re not able to do that.” because | noticed an example in the newspaper recently
This old man astonished everyone. All of a sudden havhere a young boy (I think he is now two years old) was born
became as well as one can be at 84 years old, went fromithout the ability to feel pain. One could almost say, half his
hospital into nursing home hostel accommodation, lives byuck. However, | can imagine his parents’ trauma when they
the sea with a million dollar view to look out on every day, try to stop him touching things or doing things that could
is well looked after and still continues to lead quite a full life. cause serious harm to his health.
He is very much hampered by his physical capacity at this With dignity in dying and voluntary euthanasia, it is
stage, but he is still able to get out. He regularly comes to thalmost as though we are saying that, if a person experiences
theatre with me, likes a nice glass of wine and enjoys his liféoo much pain, they should have the right to die. We are
still. I have had this discussion with him on a number ofalmost saying that life should be free of the unwanted ills and
occasions: ‘Don, what if | was able to say to the doctors ashat, if life is not going the way we would like it go, why
your power of a attorney that you did not want to go onshould one not have the right to terminate that life. It is a
living'? It astounds him also that he was begging at that timegreat tragedy that so many people do terminate their life. I do
yet he now lives a wonderful life. not have recent statistics with me, but | do have statistics
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from 1993, which state that there were 2 081 completed The Hon. J.W. WEATHERILL (Minister for Families
suicides in Australia, for all ages. It was interesting toand Communities): | was making a spirited defence of the
compare that with the number of people killed in motorparty system, and it has been a much maligned beast in this
accidents (only 1 956) that same year. In fact, it was said thdtouse in recent years.
during the previous 20 years (up to 1996) some 20 000 people Mr Hanna interjecting:
had taken their own life through suicide. That is a great The Hon. JW. WEATHERILL: I notthink the member
tragedy. In fact, itis a reflection on the health of this countryfor Mitchell is necessarily a person who should be heard on
I would be interested to see whether more recent statistiakis matter, because he offered a particular platform and party
show a decline in numbers, although | suspect there has nta the people he represented and they have now been deprived
been, because drug usage and similar abuse of one’s body lishe opportunity of having a Labor member of parliament
probably increased over time, and we still have a dispropotin the seat of Mitchell. So, in this context | think the member
tionately large number of people wishing to suicide. for Mitchell ought to be careful about his interjections.

Surely, we should be doing everything we can to preserve | was making a defence of the party system and suggesting
life. If we decide to go down the track of voluntary euthana-that true accountability and true democracy exists when a
sia, it would not be that difficult to extend it to people who comprehensive party platform is taken to an election and it
we perhaps feel are not having a proper life and would bés tested through a rigorous process: not this notion of
relieved of their burdens. One such group would be parapledasically deciding that someone can sneak from one side of
gics, and particularly quadriplegics, who, to the untrainedhe chamber to the other. That is the real difficulty with the
observer, would appear to have no quality of life. Howeverremarks implicit in this resolution; we do not know from time
those of us who have come to know people in that situatiorfo time what an Independent member of parliament is likely
or who have been born with severe disabilities, appreciatt® do on the floor of this house. Indeed, there are a range of
that those people invariably do have their own quality of lifeparties getting around the place—One Nation, Family First,
and are getting real enjoyment from being alive, even thougBnd others—which jump up onto the political scene from time
we cannot see it that way. to time and one only finds out what they really think when

| again refer to Dr Brian Pollard, this time from an article /€gislation is putinto the house and one sees which way they
in The Australian Doctor of 29 June 2001, where he says: VOt€. Sometimes it can come as a surprise—indeed, it has

] ) o been an enormous surprise to us to see how the Family First

Human rights are not established by claiming them, howevepaty has voted from time to time on a number of issues.
much they may be wanted. Basic human rights have been set out . .
various documents, the best known of which is the UN's Unwersagome remarkable things have occurred in the upper house.
Declaration of Human Rights, formulated in 1948 and now signed Mr Goldsworthy: Give us an example!
by the governments of more than 90 per cent of the world's The Hon. JW. WEATHERILL: | can give you an
population, including Australia. example, actually. The way in which they voted to exclude

Far from describing a right to request death,.thgUnited i ; ;
Nations] declaration describes the fundamental right of ever ghild protection from the scope of the Health and Community

individual to the integrity of their life as equal, inherent, inviolable,)éervIces Bill which went to the upper house was a very
inalienable and deserving of the protection of law. There are to bétrange decision by the member representing Family First.
no exceptions, the right resides in one’s humanity, and it may neithevlany of the essential features of the industrial relations bill,
be taken or given away. which was legislation to protect family incomes, were unable
I think Dr Pollard really hits the nail on the head in that to be supported by Family First. My point is this (and in this
particular reflection: that we cannot simply decide to creatéespect | acknowledge the role of the Liberal Party in our
human rights, that there are certain rights, and life is probablglemocracy, as | do the role of the Labor Party): we present
the most important one of the lot. comprehensive political platforms to the people of this state.

I also would like to refer to examples that have come to'V€ are examined extensively on our record, and it gives
my attention over the years where people have been in BEOPI€ areal choice and areal idea of what will happen over
serious way from a heaith point of view. I recall one examplé e four years between elections. | think this resolution is a
where the husband of a family was involved in a very Seriougnsense. It perpetuates the myth that poor Mr Smart has
accident and was, for all intents and purposes, going to be2f€n sold, namely, that somehow you can come to this place
vegetable for the rest of his life. The doctor at that time sai¢//@ the Liberal Party, jump over here from time to time and
to the wife (and they had three children), ‘My advice is thatStill P€ in the Liberal Party. Ask the member for Unley how
you turn off the life support system.” The wife did not take he ha§ fared from Jumping over to the other side of the house
that action, and the husband did recover. Whilst he was ndfom time to time! It is not a great career move to be a free
100 per cent his old self, he could certainly walk, run andninker in the Liberal Party. Itis mythology when the Liberal
speak and, in fact, he himself said that he had far more timBay Says that its members have the right to exercise their
to spend with his children and was able to enjoy his childreffONSCI€NCe. It.'s an |IIu59ry rlght., l_)ecaus.e the consequences
far more than he ever had prior to his accident. The wor<pf exercising it are political oblivion. It is always been a

thing would have been to have him taken off life support. NONSense.. . L
Tgilme expired PP This bill is not about democracy; it is about the illusion of

democracy. Real democracy comes from presenting a full,
comprehensive and accountable program to the people once
every four years, being evaluated on it and the people of the
state making a choice. They chose a Labor government last

Ms BEDFORD secured the adjournment of the debate.

CONSTITUTION (BASIC DEMOCRATIC time and, hopefully, they will make a similar choice in more
PRINCIPLES) AMENDMENT BILL resounding numbers at the next election.
Adjourned debate on second reading. Mr SCALZI (Hartley): | could not believe what | was

(Continued from 16 February. Page 1663.) hearing—the minister criticising Independents, Family First



Wednesday 2 March 2005 HOUSE OF ASSEMBLY 1827

and, | presume the Greens as though they are not politicklecame minister, and then he had to stand against Senator
parties. | would have thought that all political parties wereAnnette Hurley.

political parties. Mr Koutsantonis interjecting:
The Hon. J.W. Weatherill: | was talking about the two- Mr SCALZI: He has come home. They always bring
party system. them home at the end when it suits them.
Mr SCALZI: Not all democracies have a two-party ~ The Hon. J.W. Weatherill: He is coming after you, Joe.
system. One only has to refer to— Mr SCALZI: He is coming after me, is he? He is coming
The Hon. J.W. Weatherill: That'sright. Look at Italy—  home. They bring them home. That is how flexible the
45 governments in 46 years. It works well! principles of the Labor Party are; bring them home when they
Mr SCALZI: The minister refers to ltaly but, in a way, "€ed them. o
that has a stable democracy. Indeed, it is a G7 country. Mr Koutsantonis interjecting:

Mr SCALZI: He came back, and the Liberal Party did not
have to give—every time you speak you strengthen my

_ MrSCALZI: G8—thank you. The minister criticises this argument. The Hon. member for MacKillop came back to the
.b'” and says that the exercising of this right by Independemiiberal Party on principle; we did not make him a minister
is a farce. Talk about biting the hand that feeds you! If theWe did not have to make'a deal and spend an extra $3 rﬁil-
Labor Party did not have the support of the member oy, v\ made the Hon. Karlene Maywald a minister as well
Hammond, who followed this very principle we are debating

here today, it would not be in government. It is audacious gi that you have an alliance with the National Party, an

Mr Koutsantonis: Itis G8 now.

say that people in the electorate of Mitchell are deprived o liance with Independents, and you have an alliance of

2 Labor member. They have a aood member and. althou onvenience so that you can be in government. This is a
- Ihey have a g ’ vernment that cannot rule by itself. Someone said, ‘We live
I may not agree with all his views, | can tell you that he

d . in interesting times.’ | say, ‘We live in self-interested times.’
represents his constituents well.

) This government is proving it by the way in which it opposes
When members opposite talk about democracy, they mealyjj 'g,ch as this about basic democratic principles.

a guided democracy. They believe that what the caucus says | .ommend the member for Stuart for introducing this

mustgo. As | said, if it were not for the grace of God, the 49,055 re and | know that it has not been introduced lightly.

per cent of votes they received at the last election and thge pas researched, and there is such legislation in Germany.
support of the members for Hammond, Chaffey and Mounjy s, | propose that people are able to vote according to their
Gambier, they would not be in government today. ThoS&qngcience. | can vote according to my conscience, and | can

members are Independents who upheld this very prinCiplgyq 5 card carrying member of a union on this side because we
namely, the ‘?‘b'l'ty 1o chang.e the|r mind. 'V'e”.‘befs OPPOSIt§yajieve in basic democratic principles and freedom of
want to deprive others of this basic democratic principle. At s ciation.

the end of the day, first and foremost we are elected t0 ;. Geraghty interjecting:
represent our constituents not political parties. Whenwe last \1- scaLZI: The Hon. rﬁembertalks about the member

debated this issue, the member for West Torrens got it wrong,,. Unley. If members opposite had as much freedom as the

He said that this is democracy, but where are the politicalyemper for Unley | would have more respect for the Labor
parties at local government level? Does he mean that all loc

government members, because they do not belong to a Mr.s Geraghty: You are trying to kick him out.

political party and do not have a platform, deprive their \;r scaLZlI: The member for Unley is able to look after
constituents of the democratic process? What a farce!’  imself.

Mr Koutsantonis: Why are you in the Liberal party?  The Hon. M.J. Atkinson: No, he’s not; that's the point.
Why aren’t you an Independent? N . Mr SCALZI: Look at how you are sidetracking the issue.

Mr SCALZI: | am an Independent within the Liberal why can you not support this bill? In fact, | believe that we
Party framework, and that is what you should be. | am &hould have a inter-party committee that looks into which
proud Liberal, because | am able to exercise my conscienggsues should be basic conscience votes and which should not,
and, when | want to, | can cross the floor and not be exileénd stick to the democratic principles. | might disagree with
for six years like Stormy Norm Foster, who was sent outintahe member for Mitchell’s views but at least he has got

the wilderness. What did you do to the Hons Trevor Crothergrinciples and guts, and will fight for them. For these reasons
and Terry Cameron? As soon as they voted against thesupport the bill.

caucus, it was, ‘Arrivederci until you come back’ The  Time expired.
minister reminds me, the Hon. Terry Groom was a good The house divided on the second reading:

former member for Hartley. AYES (15)
Mr Koutsantonis interjecting: Buckby, M. R. Chapman, V. A.
Mr SCALZI: |did. The Hon. Terry Groom was a good Evans, I. F. Goldsworthy, R. M.
member for Hartley, he was fluent in Italian, and he repre- Gunn, G. M. (teller) Hall, J. L.
sented his constituents well. Let us not forget that he too was Hanna, K. Kerin, R. G.
an Independent Labor member because of the factional Kotz, D. C. Matthew, W. A.
dealings of members opposite. The Hon. Terry Groom was McFetridge, D. Meier, E. J.
a capable member and representative of my area. | should  Redmond, I. M. Scalzi, G.
know because after | lost in 1989 to the Hon. Terry Groom, Such, R. B.
| went to his place, and we sat down and had a beer and a NOES (20)
pizza, and he was a gentleman. What did the Labor party do ~ Atkinson, M. J. Bedford, F. E.
with the talents of the Hon. Terry Groom? They made him Caica, P. Conlon, P. F.
minister when he went Independent; he had to go Independ- Foley, K. O. Geraghty, R. K.

ent. The Hon. Terry Groom was Independent when he Hill, J. D. Key, S. W.
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NOES (cont.) non-members of parliament had activated the button and held
Koutsantonis, T. Lomax-Smith, J. D. the lift on the first floor, which then prevented our getting
Maywald, K. A. McEwen, R. J. here on time. | would like to make that personal explanation.
O’Brien, M. F. Rankine, J. M. Mrs Geraghty: Why didn’t you take the stairs?
Rann, M. D. Rau, J. R. Mr BROKENSHIRE: We were already in the lift. As a
Thompson, M. G. Weatherill, J. W. result of being in the lift and buttons being pressed on the
White, P. L. Wright, M. J. first floor that stopped the lift and therefore prevented our

PAIR(S) making it here on time. | wish to advise the Speaker and the
Brown, D. C. Breuer, L. R. house of that matter.
Hamilton-Smith, M. L. J. Ciccarello, V. The SPEAKER: | heard the honourable member. That is
Venning, I. H. Snelling, J. J. not the kind of matter that ought to be the subject of a
Williams, M. R. Stevens, L. personal explanation. It is not contemplated that it should be.
Majority of 5 for the noes. If the honourable member misses a division, he has my
Second reading thus negatived. sympathies. | would like to know who the hell the staff

members were who disobeyed the clear direction that has

The SPEAKER: This is a matter about which | have been posted in the lift that when the bells are ringing in either
strong views and, as the member for Hammond, | want to puthamber no member of staff may use the lit. No person other
them on the record. In simple terms, the processes dhan a member of parliament may use the lift under pain of
democracy are better served if all people, whether or ndhe most stringent and strong disciplinary measures against
members of this place, understand that those who sedkem. If it is a staff member of a member of parliament,
election in this place are representatives of the people whiggardless of the office that member may occupy, that is even
live in the electorates which they have been elected tonore serious as an interference in the capacity of members
represent. Their duty is to the people, not to a party organito execute their responsibilities. Having said that, | will move
sation or any other group who may choose to seek to direétn.
them. | also hold that strong view for the simple reason that Mr BRINDAL (Unley): Mr Speaker, | seek your
in the Marshall Plan for the constitutional reform of Germanyguidance. | was the other member concerned. We came down
after the Second World War, a constitution imposed on thatvhen the bells were ringing, but by travelling in the lift we
country made it a felony to require or to attempt to require avere deprived of our right to vote by members of staff of
member of parliament to vote in a particular way that mightpeople in here. Rather than name them, | would like the vote
be other than what they considered the appropriate course tgcommitted, or at least have our vote recorded because we
action in their conscience. Notwithstanding the sensitivity thisare entitled to attend the vote and we are not, as you know,
may have for the Australian Labor Party, that organisatiorsir, entitled to be—
remains unique in the world. Neither the Labor Party in New The Hon. M.J. Atkinson interjecting:

Zealand (so far as | am aware) and most definitely the Labor Mr BRINDAL: We chose to use the lift. It is not for you
Party in the United Kingdom seeks to require members of thab question how we get into the chamber.

party to vote the way they are directed under pain of being The SPEAKER: Order! The member for Unley will not
expelled from membership if they do not. That has alwaysespond to interjections.

struck me as quaint. Mr BRINDAL: | apologise, sir. | sincerely apologise.

Itis not a party that makes the person. Itis more particu- The SPEAKER: The member for Unley will resume his
larly the electorate that seeks to have someone to represesgat. Notwithstanding the rule that has been made for the
it. Regardless of the philosophical inclinations that someoneonduct of services around this building, it is nonetheless—
may have, it is improper in my judgment for them to beregardless of whether there are lifts—the responsibility of
directed by anyone and it is improper for the practice to bevery member of parliament to get into this chamber once the
allowed to continue. It is improper on the grounds that Ibells are rung. | would not even contemplate a proposition to

regard it as undemocratic. | thank the house. resubmit the motion on those grounds. We will move on. The
members for Unley and Mawson (however comforting or
PARLIAMENTARY PROCEDURE, DIVISIONS otherwise it may be for them to learn) should know that,

) . . whether they had both voted for one side or the other, the
Mr BROKENSHIRE (Mawson): Onapointoforder:1  reqit would have still been the same. There would not have

advise you, sir, and the house that a few members could n@pep, an equality of votes in any event. Let that be the end of
get to the division because non-members of parliament hagle matter.

rung the bells on the first floor and we had to stop and, with
the slowness of the lift, we were not able to get here. EDUCATION OMBUDSMAN BILL
The SPEAKER: There is no point of order. Is the
member for Mawson saying the bells were not ringing onthe The SPEAKER: Before calling on the next matter, can

first floor? | say that | have reviewed a notice of motion put by the
Mr BROKENSHIRE: Sir, | seek leave to make a member for Bragg. | find that the measure which the member
personal explanation to advise the house of a matter. for Bragg brought into the chamber—intentionally or

The SPEAKER: The honourable member seeks leave tanadvertently—is in contravention of standing orders. The bill
give a personal explanation. | will not try to second guessvhich the honourable member brought into the chamber is
what is in the honourable member’'s mind. | will leave thenot a bill to amend the Education Act of 1972. It is for a
honourable member to contemplate that. separate matter altogether. There is another reason why the

Leave granted. bill cannot be entertained by the house, that is, that clause 8

Mr BROKENSHIRE: My personal explanation is that has provisions of remuneration for such officers as it would
two members were not able to make the division becausgropose to create and no message has been received from Her
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Excellency the Governor. Accordingly, it will be struck from remove a child and place that child in an approved place of
the Notice Paper. safety. The officer must notify the child’s carer unless it is
not practical to do so or it would not be in the child’s best
interest to do so. In other words, there will be situations
PARENTAL RESPONSIBILITY BILL where children will simply disappear for 24 hours. Imagine
the panic this will create.

Adjou_rned debate on second reading. A scheme that allows for children who have committed no
(Continued from 24 November. Page 1055.) offence to be detained for 24 hours without alerting the

The Hon. M.J. ATKINSON (Attorney-General): The parents or guardians is fraught with difficulty. Plus, there is

government opposes the bill. The bill seeks to make paren%lo right to a lawyer for the child. Adults have the right to a
criminally liable for the actions of their children and to give \Ye": Why not children—especially children who have

owers 1o the police to remove children from public Iacescommitted no offence? In addition, it is quite apparent that
P P P P there are plenty of examples where it is not in the best
The measures are not new. The member for Stuart h

. Y L : Fiterests of the child to be detained in the care of the state
introduced similar legislation on other occasions. Some oth ithout contact with an externally responsible adult. Mem-
jurisdictions have introduced similar measures with IittIebers will be aware of the Commission of Inquiry inté State
success. In 1994 New South Wales introduced similag o "\yhich is looking into the abuse of children in custody.
legislation. The legislation was subject to an extensive revie

. . S ; hose who do not learn from the past are bound to repeat it,
:r;rigggdthat resulted in the legislation being repealed an nd in this case there should be no repetition.

The New South Wales review was highly critical of the The government does not support the proposal to crimina-

New South Wales legislation and found that the assum|otiori:,se stfunctional or ineﬁectivg parenting. 'I_'he proposal goes
underpinning the legislation were flawed and unwarrantecf9ainst the fun_dament_al bas_ls O.f the .C“”.“.'”a' law that there
In particular, the problems identified with the New South!S & Présumption against vicarious liability. Parents need
Wales legislation were that the legislation did nothing toassistance and supportto deal effectively with thelrchlld(en
prevent or reduce juvenile offending; it did not encourage®® dls.tmct from being '?‘b?”ed bad parents a}nd pelng
families to take greater responsibility for the criminal e_lppornoned blame and criminal responsibility. This Ieg'SI".i'
behaviour of their children; it did not address the problem of o1 could serve to destroy rather than strengthen the family.
family dysfunction and inadequate or neglectful parenting; he bill COUI.d have furthe_r harmfullef.fects on families and

it did not have clear enforcement mechanisms; and it wa, ould result in parents gaining a criminal recorq .that would
unlikely to have any effect in protecting children from a "aVe the potential t_o affect_thelrwork opportunities. o

situation where there was a likelihood that they may commit Moreover, there is no evidence to suggest that the bill will
a crime or be exposed to some risk. have any positive effects on reducing youth crime, that it will

It had the potential to widen the criminal justice net andlead to improvements in family functioning or that it will
inappropriately draw young people who have not committe@ffectively deal with the causes of offending or increase
offences into the criminal justice system. It had the effect of@rents’ ability or willingness to supervise the activities of
putting youth further at risk, and it was not supported by thaheir phll_dren. The bill co.uld.also have serious effects on the
New South Wales police. The New South Wales reviewfunctioning (_)f the youth justice system, because more cases
recommended adoption of a range of social developmerff@y go to trial as a young person may be encouraged not to
measures aimed at providing support to parents, children arfimit guilt because of the additional liability that is created
communities in dealing with juvenile crime and relatedfor parents.
issues. In South Australia the government is interested in The government does not support the proposed new
building communities not breaking them apart. powers to allow police to remove a child from a public place.

It believes that this legislation is based on false assumpSouth Australia has general loitering laws in the Summary
tions and flawed policy, and that it has the potential to wast®ffences Act that allow a police officer to ask a person to
resources on proposals that have already been discardeddgase loitering or a group to disperse if the police officer
New South Wales. The bill creates an offence against a pareBelieves or apprehends on reasonable grounds that the person
who wilfully or negligently fails to exercise an appropriate or member of the group (1) has committed a crime or is about
level of supervision or control over his or her child’s to commita crime or is likely to commit a crime; or (2) has
activities which contribute to the commission of an offence breached the peace, is about to breach the peace or is likely
What is an appropriate level of control? Appropriate to what?0 breach the peace; or (3) has, will or is likely to obstruct the
How is a court to judge such an inexact and vague standafiovement of pedestrians or vehicular traffic; or (4) is likely
as this? But worse is to come. How does the parent contribut@ be in the vicinity of danger.
to the commission of an offence? Let me give an example. There are also existing provisions under the Children’s
Little Johnny sneaks out of home at night. His parents ar@rotection Act and the Education Act that allow police in
aware but have been unable to stop Johnny. Johnny robs a @Brtain circumstances to remove children from a public place
store. There is no relevant criminal causal relationshifand return a child to his or her place of residence or to school.
between the parents and the commission of the offencéor example, section 16 of the Children’s Protection Act
therefore the parents cannot be liable under the bill. authorises the police to remove a child from any premises or

If that is so, when are parents going to contribute to theplace using such force as is reasonably necessary for the
commission of an offence? If that is not so, are parents goingurpose, if an officer believes on reasonable grounds (a) that
to be liable for anything and everything that Johnny gets ug child is in a situation that, if not removed pursuant to this
to? That is neither sensible nor desirable. The bill defines aection, the child’s safety would be in serious danger; and (b)
child to be a person under the age of 15 years. Why 15? Whihat the child is not in the company of any of his or her
not 18, 16 or 12? The bill goes on to allow the police toguardians.
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There are arguments against enacting legislation that NOES (cont.)
would give police the power to pick up young people without Foley, K. O. Geraghty, R. K.
any offence having been committed or where the child is not Goldsworthy, R. M. Hall, J. L.
at risk. If a young child has not committed an offence and Hanna, K. Hill, J. D.
there is no reasonable suspicion that the child is about to Kerin, R. G. Key, S. W.
commit an offence, the proposal could breach human rights Kotz, D. C. Koutsantonis, T.
to freedom of association and liberty. The bill may contra- Lomax-Smith, J. D. Maywald, K. A.
vene Article 15 of the Convention on the Rights of the Child McEwen, R. J. McFetridge, D.
that recognises the rights of the child to freedom of associa- O’Brien, M. F. Rann, M. D.
tion and freedom of peaceful assembly. Rau, J. R. Redmond, I. M.
The measures in this bill could also lead to an increase in Scalzi, G. Such, R. B.
adversarial relationships between police and young people. Thompson, M. G. Weatherill, J. W.
There is also the possibility that relations between police and White, P. L. Wright, M. J.
the Aboriginal community will be affected because Abori- Majority of 28 for the noes.

ginal youths could be disproportionately affected by the ggcong reading thus negatived.
legislation. The cultural norm of socialising in public places

makes the Aboriginal Community particularly vulnerable to The SPEAKER: My own sentiments are in Support of the
this type of law. There is no empirical evidence to suggesihrust of the proposition put by the member for Stuart. | hold
that taking a youth home or to a safe house will improve thghose views, notwithstanding the concerns which honourable
welfare of young people or their families. The legislationmembers have expressed about civil liberties and human
does not address the issue of why the youth is in a publifghts and so on. Nonetheless, | hold the view that the police
place. . o do not, of course, concern themselves with trivia and would

What if the yOUth IS thgre to escape domestic violence aﬁot, in my judgment, be ||ke|y to cause prob|em3 in the
home? Relocating the child back to the home does not deghproper exercise of the powers the legislation might have
with the issue. The bill allows a child to be detained for agtherwise conferred had it succeeded. Notwithstanding any
perlod of 24 hours and, if the child leaves the place of Safetbf that—that iS, my sentiment to Support the thrust of what
without permission, then the child is guilty of an offence, thethe member for Stuart would have done—I would not have
maximum penalty being $125 for a first offence, and for ayoted for it because of what I believe to be the ambiguities
subsequent offence $1 250 or detention for one month. Th@at could have otherwise been better clarified in the legisla-
bill will, in effect, introduce compulsory detention for tjgn.
children who have not committed any offence. This has a net
widening effect and inappropriately exposes young people to ANZAC DAY COMMEMORATION BILL
the criminal justice system.

Research shows that keeping young people out of the The Hon. M.D. RANN (Premier) obtained leave and
juvenile justice system lowers the amount of recidivism. Thentroduced a bill for an act to continue and enhance the
bill contemplates removing a child to a place of safetycommemoration of Anzac Day as a day of national signifi-
approved by the minister. Thought would need to be given teance; to make a related amendment to the Lottery and
what lodgings would be approved under the legislation an€saming Act 1936; and for other purposes. Read a first time.
the cost implications of the proposal. New lodgings separate The Hon. M.D. RANN: | move:
from those used for the detention of young offenders would That this bill be now read a second time.
neeo! to be established across the state by the Department T%reek leave to have the second reading explanation inserted
Families and Communities as safe places. Lodgings woul Hansard without my reading it
need to be established in regional centres and across the Leave '

- > granted.
metropolitan area. The centres WOU'd— n_eed to_ provide On 24 April 2003 the government announced its intention to
constant superV|S|on_anq care on a continuing baS|_s. introduce legislation honouring the memory of the ex-service

The cost of establishing such centres was considered ¥bmmunity involved in the Great War and subsequent conflicts, as
2001 when the honourable member introduced the Parentakll as those involved in peace-keeping efforts.

Liability Bill 2001. The bill contained provisions authorising ~ Whereas the importance of ANZAC Day was originally to

; i rovide a solemn occasion of remembrance and a sense of mourning
police to remove children under the age of 15 years frorr?or the gallantry of sacrifices at Gallipoli, the ANZAC inspiration

public places. The operational cost, on top of the establishias evident in Australia’s later participation both in war and peace-
ment and capital cost for each centre, was estimated to be Kaeping efforts, and is equally applicable today.

the realm of $500 000 to $1 million a year. It was anticipated Accordingly, ANZAC Day now has a broader significance and

that at least eight such centres would be required in countrg also about recognising the importance to the nation of the ideals

. . . nd values that service men and women exhibit in war, also
areas and two in Adelaide. Therefore, the total running cos escribed as the ANZAC spirit.

apart from establishment and capital costs, was estimated t0 Thjs bill achieves the goal of honouring these ideals and values

be about $6 million to $12 million per annum. in several ways.

The house divided on the second reading: The ANZAC Day Commemoration Council will be established
AYES (4) to consider the long-term needs for the commemoration of ANZAC
Buckby. M. R G G. M.(tell Day, given the dwindling number of ex-service men and women. The

uckby, M. K. unn, G. M.(teller) Council will be the key to the longevity of the commemoration of

Matthew, W. A. Meier, E. J. ANZAC Day and the ANZAC spirit.

NOES (32) The bill also establishes the ANZAC Day Commemoration Fund.

Atkinson, M. J. (teller)  Bedford, F. E. The Fund will be administered by the Council and will be used for

: . the purposes of welfare, commemoration and education.
B”T‘da" M. K. Brokenshire, R. L. The bill aims to enhance South Australia’s commitment to
Caica, P. Chapman, V. A. ANZAC Day by restricting the operation of sporting and entertain-
Conlon, P. F. Evans, |. F. ment venues on ANZAC Day.
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The Government and RSL have several loose arrangements in
existence already with sporting clubs such as the SANFL whereby
the ANZAC Day football match does not commence until 12 noon,
and the SAJC does not commence the race day until 1.30 pm. The
bill reinforces this commitment and restricts all other sporting
activity and entertainment where tickets for admission (or similar
devices) are made available for pre-purchase are required for entry
from commencing until 12 noon.

The intent of the ANZAC Day Commemoration Bill is not to
replace the significant work that is undertaken by the RSL and other
ex-service bodies in the organisation of commemoration activities
on ANZAC Day. Rather, itis to enhance South Australia’s commit-
ment to ANZAC Day, and to ensure this commitment is sustained
well into the future.

I commend the bill to members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
These clauses are formal.
3—Interpretation
This clause defines terms used in the bill.
4—Object of Act
This clause sets out the object of the bill.
Part 2—ANZAC Day Commemoration Council
5—Establishment of Council
This clause establishes tHNZAC Day Commemoration
Council, and sets out provisions relating to the corporate
nature of the Council.
6—Membership of Council
This clause provides that the Council is to consist of 9
members appointed by the Governor. The Premier must
nominate the members (to be, as far as practicable, equal
numbers of men and women), and such nomination may only
occur after the Premier has consulted with the RSL.
7—Terms and conditions of membership
This clause sets out the terms and conditions of an appoint-
ment to the Council, including that the term of appointment
is not to exceed 3 years, the power for the Governor to
appoint deputies, and provisions relating to casual vacancies
on the Council.
8—Presiding member
This clause provides that the Premier must appoint a member
of the Council to be its presiding member.
9—Vacancies or defects in appointment of members
This clause provides that an act or proceeding of the Council
is not invalid simply because of a vacancy in its membershipqt
or a defect in a member’s appointment.
10—Remuneration
This clause provides that a member of the Council is entitled
to remuneration, allowances and expenses determined by the
Governor.
11—Functions of Council
This clause provides that the functions of the Council are to
keep and administer the Fund established by the bill, and to
carry out such other functions as the Premier may assign to
it.
12—Council’s procedures
This clause sets out the procedures of the Council, including
that a quorum is to consist of 5 members.
13—Staff
This clause provides that the Council may be assisted by
Public Service employees assigned to the staff of the Council
by the Premier, and also that the Council may, by agreement
with the relevant Minister, make use of the services of the
staff, equipment or facilities of an administrative unit.
14—Annual report
This clause requires the Council to submit an annual report
to the Premier on its operations and requires the Premier to
table copies of the report in both Houses of Parliament.
Part 3—ANZAC Day Commemoration Fund
15—Establishment of Fund
This clause establishes the ANZAC Day Commemoration
Fund.
16—Application of Fund
This clause sets out the purposes for which the Fund may be
applied by the Council, including making payments to an
organisation for the purpose of educating the community

veterans to maintain, alter and improve their homes, pay-
ments to maintain and care for aged veterans in homes,
payments for the welfare of spouses and children of deceased
veterans, and similar applications.

17—Accounts and audit

This clause requires the Council to keep proper accounts of
receipts and payments in relation to the Fund. It requires the
Auditor-General to audit the accounts of Fund at least once
each year.

Part 4—Regulation of public entertainment on ANZAC

Day

18—Restriction on public entertainment before 12 noon

on ANZAC Day

This clause sets out provides that it is unlawful to hold public
sporting and entertainment events between the hours of 5 a.m.
and 12 noon on ANZAC unless authorised to do so in writing
by the Premier. A public sporting or entertainment event is
defined to mean a sporting or entertainment event or activity
to which tickets for admission (or similar devices) are made
available for purchase by a member of the public prior to the
holding of the event or activity and are required for entry to
the event or activity.

If such an event is held, the organiser is guilty of an offence
for which the maximum penalty is a fine of up to $1 250, or
an expiation fee of $160.

The Premier must liaise with and have regard to comments
made by the RSL before granting an authorisation for such
an event.

The clause provides an offence for a person to contravene or
fail to comply with a condition of an authorisation.

19—Two up on ANZAC Day

This clause provides that, subject to certain exceptions, two-
up is not an unlawful game for the purposes of tottery

and Gaming Act 1936 if played in ANZAC Day on the
premises of a branch or sub-branch of the RSL, or Defence
Force premises.

Part 5—Miscellaneous

20—False or misleading statement

This clause provides that it is an offence to make a false or
misleading statement in relation to information provided
?nder the bill, the maximum penalty for which is a $5 000
ine.

Schedule 1—Related amendment

This Schedule deletes section 59AA of ttwtery and Gaming
1936 which has been incorporated in clause 19 of the bill.

Schedule 2—Further provisions relating to Council
1—Duty of members of Council with respect to conflict

of interest

This clause sets out provisions dealing with conflict of
interest on the part of a member of the Council. The provi-
sions are in the same terms as those found inFiigic
Sector Management Act 1995 (as amended by th&atutes
Amendment (Honesty and Accountability in Gover nment) Act
2003) which is yet to come into operation.

2—Protection from personal liability

Subclause (1) provides that no personal liability is incurred
by a member of the Council, or a member of the staff of the
Council, for an act or omission in good faith in the perform-
ance or purported performance of a power, function or duty
under this bill. A civil liability that would, but for subclause
(1), lie against a person lies instead against the Crown. This
is also consistent with théublic Sector Management

Act 1995 (as amended by tHaatutes Amendment (Honesty

and Accountability in Government) Act 2003).

3—Expiry of Schedule

This clause provides that this proposed Schedule will expire
on the commencement of section 6H of theblic Sector
Management Act 1995 (as inserted by th&atutes Amend-

ment (Honesty and Accountability in Government) Act 2003),

or, if that section has come into operation before the com-
mencement of this proposed Schedule, will be taken not to
have been enacted.

The Hon. R.G. KERIN secured the adjournment of the

about the significance of ANZAC Day, payments for ageddebate.
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LAW REFORM (CONTRIBUTORY NEGLIGENCE contribution from the other defaulting drivers, in reality this may be
AND APPORTIONMENT OF LIABILITY) Wor'}%g(gg\?gr.nment has received submissions from insurers and
(PROPORTIONATE LIABILITY) AMENDMENT professional groups urging that this system should be changed
BILL because it can work injustice and because it tends to increase the cost

of insurance. Insurers must price their product to cover the risk that
The Hon. M.J. ATKINSON (Attorney-General)  they will be forced to pay for damage that was not wholly the fault
obtained leave and introduced a bill for an act to amend théf the insured. This proposal was included in a discussion paper

: : - published last year and those who commented on it were generally
Law Reform (Contributory Negligence and Apport'onm(':‘min support. Accordingly, this Bill creates a regime of proportionate

of Liability) Act 2001. Read a first time. liability so that in cases of property damage and financial loss, each
The Hon. M.J. ATKINSON: | move: wrongdoer is legally liable to pay only for his or her share of the
That this bill be now read a second time. damage. In effect, instead of having separate contribution proceed-

- . . ings, this regime requires the court to decide on each party’s share
This bill amends the Law Reform (Contributory Negligenceof the responsibility in the principal proceedings. There will be no
and Apportionment of Liability) Act 2001 to replace the rights of contribution between parties whose liability is fixed in this

existing regime of joint and several liability with the regime way. ) ) )
Of propor“onate ||ab|||ty |n some cases. It applles to Clalms It is fair to pOInt out that this means that Whel’eaS, hltherto, the

: .. defendant who can pay has borne the share of the defendant who
for damages for economic loss and property damage arisi nnot, under this Bill, the plaintiff will be left unable to recover that

from negligent or innocent wrongdoing. It does not affectshare. Either solution is imperfect, but the solution proposed by the
personal injury claims. Bill should help to create a legal environment more conducive to the
As part of their response to the insurance crisis, a|ﬁ?nt|nue_d availability and affordability of insurance. There is also
R . e possibility that a plaintiff may be able to buy their own insurance
Australian jurisdictions have agreed to adopt proportionat;ther than rely on the liability insurance of others. For example, in
liability in economic loss and property damage claims. Newthe chain collision case, comprehensive car insurance would protect
South Wales, Victoria, Queensland and Western Australigne innocent driver against the risk that other drivers may not be able
have already legislated to this effect. Other jurisdictions aré? Pay for the damage. .
reparing legislation. The new regime applies to claims for damages where the
P wrongdoing is negligent in the broad sense. That is, there must have
) been a breach of a duty of care either in tort, under a contract or
[Stting suspended from 6 to 7.30 p.m.] under a statute. It also applies where the wrongdoing occurs without
fault, for instance in the case of an innocent misrepresentation in
The Hon. M.J. ATKINSON: Other jurisdictions are breach of s. 56 of theair Trading Act. The liability of intentional
. . . P wrongdoers will not be limited by this Bill, so that, for instance, a
preparing legislation. All jurisdictions have followed the pergon who perpetrates a fraud will remain liable for the whole of
national model endorsed last year by insurance ministers ariie damage done.

by the Standing Committee of Attorneys-General, although The effect of this Bill is that when a person sues for damage to
Queensland has taken a somewhat different approach fropfioperty or for financial loss caused by negligent or innocent

S . rongdoing, the court, having determined liability and contributory
other jurisdictions and applies a monetary threshold. Thﬁlegligence in the ordinary way, will proceed to allocate fixed shares

commonwealth has meanwhile legislated to make compless the damages to the defendants whose liability is apportionable.
mentary amendments to the Trade Practices Act and oth&hat party is liable to pay only his or her fixed share. A defendant’s
acts so that proportionate liability can apply to claims forshare will be fixed according to what is fair and equitable having
damages for misleading and deceptive conduct undénﬁgard to his or her responsibility for the damage, and the responsi-

Ith | ility of other wrongdoers (including any who may not have been
commonwealth faw. . joined in the action).

Our legislation looks somewhat different from the  That does not mean that non-parties will have their liability
legislation passed in other jurisdictions, because, unlike otheletermined in their absence. Rather, the court fixes the maximum
jurisdictions, which have done this as part of their civil laPility that could be attributed fo them. If they are [ater sued, they
liability amendments, South Australia already has a La gan argue that in fact their iabiity is less than this or that they are

s ’ g . Waot liable at all. For this reason, it can be expected that, as at present,
Reform (Contributory Negligence and Apportionment of plaintiffs will usually seek to join all potentially liable parties in the
Liability) Act. It is appropriate in our case to make thesefirst proceedings. If there are subsequent proceedings, however, the
amendments to that act so as to work within the scheme rlier determinations about the amount of damages, and the shares

a P each wrongdoer, including the plaintiff, cannot be relitigated.
have already. The effect of our bill is, nevertheless, similaP Further, to encourage joinder of all the parties in one action, the

to that of interstate legislation. | seek leave to have thg;jj requires a defendant to pass on to the plaintiff any information
balance of my second reading explanation incorporated iRe or she may have about the identity and whereabouts of any other
Hansard without my reading it. potential defendant and the circumstances giving rise to his or her
Leave granted liability. Failure to do so puts the defendant at risk of an order for the
9 : costs of any subsequent proceedings that could have been thereby
In summary, it is presently the law that if two wrongdoers avoided.
concurrently bring about the same harm, the wronged party can sue The new regime applies only to concurrent, or several, liability
either or both of them for the full amount of the damage. If only onewhere two parties who do not act jointly bring about the same harm.
of them pays for the damage, that person can then pursue the otHerdoes not apply to cases of joint liability, that is, where the
for contribution and the court will work out what the share of eachdefendants have acted together. In those cases, because each is
should be. It can happen, however, that one or more of the wrongesponsible for the joint activity, each remains liable in full.
doers cannot be made to pay, perhaps because they are impecuniousAlso, the Bill does not alter the position of a party who is by
or because they cannot be found. In that case, under a system of joeration of law responsible for the wrongdoing of another. For
and several liability, the one who is able to pay is made to pay in fulexample, it does not allow apportionment between a principal and
even though only partly responsible for the damage. an agent, an employer and an employee, or between a person who
A typical example is a car crash involving several vehicles. [towes a non-delegable duty and the person whose action causes a
may be that two or more drivers are at fault, as for instance in a chaibreach of that duty. Such parties are treated as a group and the court
collision. Perhaps one of the defaulting drivers carries propertyis to allocate a fixed share of liability to the group. The present law
damage insurance but the others do not. Each of them has contéibout contribution between members of a group is preserved.
buted to the damage to the innocent driver’s vehicle but only one can This Bill is intended to help ensure that insurance remains
pay. In that case, it will be the insured driver, or rather his insureravailable and affordable. It is consistent with measures taken in other
who pays for all the damage. Although there is a right to claimStates. It will mean that defendants who are responsible for part of
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the damage pay only for that part and are not left to pay the share of
another party for whose actions they are not responsible in law. At
the same time, the measure does not affect the entittements of
plaintiffs who sustain bodily injury. They will remain entitled to
recover in full from any of the defaulting parties. The Bill thus seeks
to be fair both to plaintiffs and defendants.
I commend the Bill to Members.
EXPLANATION OF CLAUSES

Part 1—Preliminary

1—Short title

2—Commencement

3—Amendment provisions

These clauses are formal.

The currentLaw Reform (Contributory Negligence and

Apportionment of Liability) Act 2001 (the principal Act) is

not divided into Parts. The proposed amendments will insert

Part headings into the principal Act where necessary and

insert a new Part providing for proportional liability between

persons liable for a particular act or omission resulting in

harm consisting of economic loss (but not economic loss as

a result of personal injury) or loss of or damage to property.

Part 2—Amendment of Law Reform (Contributory

Negligence and Apportionment of Liability) Act 2001

4—Insertion of Part heading

"Part 1—Preliminary" is to be inserted before section 1 of the

principal Act.

5—Amendment of section 3—Interpretation

A number of definitions are to be inserted in section 3 and

amendments made to current definitions. Among these are the

substituted definition ofderivative liability. The new

definition expands on the current definition so that it will

mean—

(a) avicarious liability (including a partner’s liability for
the act or omission of another member of the partnership); or

(b) a liability of a person who is subject to a non-
delegable duty of care for the act or omission of another that
places the person in breach of the non-delegable duty; or

(c) if an insurer or indemnifier is directly liable to a
person who has suffered harm for the act or omission of a
person who is insured or indemnified against the risk of
causing the harm—the liability of the insurer or indemnifier;
or

(d) a liability as nominal defendant under a statutory
scheme of third-party motor vehicle insurance;

A definition of group is to be inserted. A group consists of
a person who is directly liable for a particular act or omission
and the person or persons (if any) who have a derivative
liability for the person’s act or omission.

Instead of the current definition édult, anegligent wrong-
doing is defined as—

(a) a breach of a duty of care that arises under the law of
torts; or

(b) a breach of a contractual duty of care; or

(c) a breach of a statutory duty of care that is actionable
in damages or innocent wrongdoing that gives rise to a
statutory right to damages.

A liability is an apportionable liability if the following
conditions are satisfied:

(a) the liability is a liability for harm (but not derivative
harm) consisting of economic loss (but not economic loss
consequent on personal injury) or loss of, or damage to,
property;

(b) 2 or more wrongdoers (who were not acting jointly)
committed wrongdoing from which the harm arose;

(c) the liability is the liability of a wrongdoer whose
wrongdoing was negligent or innocent.

However, a liability to pay exemplary damages in not to be
regarded as an apportionable liability.

6—Amendment of section 4—Application of Act

A new paragraph is to be inserted providing that the principal
Act does not apply to liability subject to apportionment under
section 72 of théevelopment Act 1993.

7—Amendment, redesignation and relocation of section
5—Judgment does not bar an action against person who

is also liable for the same harm

The amendment to current section 5(4) is consequent on
amendments providing for apportionable liability. This
section as amended is to be redesignated as section 12 and

will follow the heading to Part 4 (General provision). In fact,

it will be the only section in that Part.

8—Insertion of Part heading

The Part heading (Part 2—Concurrent liability and contribu-
tory negligence) is to be inserted before section 6 of the
principal Act.

9—Right to contribution

These amendments are consequential on the insertion of Part
3

10—Amendment of section 7—Apportionment of liability
}n clases where the person who suffers primary harm is at
ault
This amendment is consequential on the substitution of the
term "negligent wrongdoing" for the current term used (that
is, "fault").
11—Substitution of sections 8 and 9
Current sections 8 and 9 are otiose. In substitution for those
sections, it is proposed to insert a new Part 3 comprising
sections 8 to 11.
New section 8I(imitation of defendant’s liability in cases
of apportionable liability ) provides that a liability on a claim
for damages that is apportionable will be limited under this
proposed section. Where that limitation applies, the liability
of the defendant will be limited to a percentage of the
plaintiff's notional damages that is fair and equitable having
regard to the extent of the defendant’s liability and the extent
of the responsibility of other wrongdoers (including wrong-
doers who are not party to the proceedings) for the harm.
For the purposes of working out a defendant’s liability—

(a) 2 or more wrongdoers who are members of the same
group are to be treated as a single wrongdoer; and

(b) if the plaintiff was guilty of contributory negligence,
that contributory negligence will be brought into account as
wrongdoing and a percentage assigned to it; and

(c) if 2 or more wrongdoers are each entitled to the benefit
of a limitation of liability under this new section (for some
reason other than that they are members of the same group),
the aggregate percentage assigned to them cannot exceed—

(i) if there is no contributory negligence on the plaintiff’s
part—100%; or

(iiy  if thereis contributory negligence on the plaintiff's
part—100% less a percentage representing the extent of the
plaintiff's responsibility for his or her harm.
New subsection (4) sets out the procedure that a court must
follow in a case involving apportionable liability.
The court first determines the plaintiff's notional damages.
Secondly, the court gives judgment against any defendant
whose liability is not subject to limitation under this section
for damages calculated without regard to new Part 3.
Thirdly, the court determines, in relation to each defendant
whose liability is limited under new section 8, a proportion
of the plaintiff's notional damages equivalent to the percent-
age representing the extent of that defendant’s liability.
Finally, the court gives judgment against each such defendant
based on the assessment made under the third step (but in
doing so must give effect to any special limitation of liability
to which any of the defendants may be entitled).
The plaintiff is not entitled to recover by way of damages
under the judgment more than the amount fixed by the court
as the plaintiff's notional damages. a definition of notional
damages is to be inserted in section 3. That definition
provides a plaintiff’s notional damages is the amount of the
damages (excluding exemplary damages) to which the
plaintiff is, or would be, entitled assuming—

(a) no contributory negligence; and

(b) the defendant were fully liable for the plaintiff's harm
and were not entitled to limitation of liability under—

(i) this Act; or

(i)  any otherAct that limits the liability of defendants
of a particular class (as distinct from one that imposes a
general limitation of liability); or

(iii)  acontract.
New section 8 does not affect the award of exemplary
damages and, if such damages are awarded, they may be
recovered from a defendant against whom they were awarded
in the ordinary way.
New section 9 Contribution ) provides that in a case in
which the liability of one or more wrongdoers is limited
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under new Part 3, the provisions of Part 2 regarding contribuThey can be traced back through the common law for
tion apply but subject to the following qualifications: hundreds of years. However, the balance between these
(@) no order for contribution between wrongdoers whose; o mpeting interests, and the degree to which people could
liability is limited may be made; )
Exception— express themselves freely, have changed over time. The
Contribution will be allowed between wrongdoers who means and speed with which people communicate have
are members of the same group, in respect of the liability oichanged dramatically in recent years. The government puts
the group, in the same way (and subject to the same excephjs bjl| forward as representing a reasonable and fair balance

tuon(%))ii%egg?ggggrﬁﬁguzﬁ.on may be made in favour of a between the competing interests and a reasonable and fair

wrongdoer whose liability is limited against a wrongdoer Way of accommodating the changes brought about by
whose liability is not limited; technology.

Wro(%gge?r(\i,\%cl;greci?ggiiﬁ;ti%n r%?ylﬁitfgggg iggfg;/n%l:r gf a8  We have all heard about some defamation litigation that
wrongdoer B) whose liability is limited unless A has fully has dragged on interminably at great expense to all parties

satisfied the judgment debt, and, if such an order is made, thand the court system and at considerable emotional cost to the
amount of contribution awarded against B cannot exceed thparties. Some of us have been shocked by the size of some
amount of B's liability for damages under the judgment. — aq\ards of damages, especially a few made in New South
New section 10Rrocedural provision) provides a defendant Wal The bill : 7. h . ded
who fails to comply with its obligations under this proposed YValés. The bill contains provisions that are intended to
section in relation to another potential defendant’s identityprovide incentives for early settlement of disputes about
aphd \{vher?abtt_)ult? abnldt the Cirgumscgancgsb giving ritste to thdefamation, and to encourage early corrections, apologies and
other’s potential liability may be ordered by a court to pay (i -
costs incurred in proceedings that could have been avoider pliesto correct errors, put both sides of a story, and restore
if the defendant had carried out its obligation. amaged reputations. It would also cap the damages that may
New section 11 $eparate proceedingsprovides that ifa  be awarded for non-economic loss.
%gggﬁg;g%h%egggﬁiﬁgg%‘3{%ittggosr?{)?ﬁaﬁg Sr?(?gr‘St From the point of view of commercial publishers and
new Part 3, the judgment first given (or that judgment asPeople who have a national reputation, the dlfference between
varied on appeal) determines for the purpose of all othethe defamation laws of each state and territory has caused
actions— o ) difficulties. The differences between jurisdictions have come
(@) the amount of the plaintiff's notional damages; and ghout because states and territories have modified and

b) the proportionate liability of each wrongdoer who was PR
a pz(ﬂrt)y to t%egction in which %/he judgment v%as given: and supplemented the common law by statute in differing ways.

(c) whether the plaintiff was guilty of contributory The mass media, book publishers, internet service providers
negligence and, if so, the extent of that negligence. and others, have urged all Australian governments to make

A new Part heading is to be inserted after new section 11the law of defamation the same, or at least consistent,
That Part General provision) will be comprised of section throughout Australia.

12 (Qudgment does not bar an action against person who

is also liable for the same harn), which is current section The bill will not entirely displace the common law.
5 with amendment (see section 7 of this measure). Rather, it will modify and supplement it in a way that is
12—Transitional provision appropriate to modern means of communication, and in a way

tToh: arpe”%”gegéfi\tlglbeoiflfecmd by this measure are intendgflat has been agreed by all the state and territory attorneys-
PPly prosp yony. general, and drafted in consultation with parliamentary
The Hon. R.G. KERIN secured the adjournment of the counsel's committee. | implore members to approach the bill
debate. with goodwill and not to undermine the uniformity that will
be achieved if state and territory parliaments pass bills in
DEFAMATION BILL accordance with the model. Lastly, the useful information
about this bill is mostly contained in the clause notes rather
The Hon. M.J. ATKINSON (Attorney-General) than the second reading speech. | seek leave to have the rest
obtained leave and introduced a bill for an act to modify theof the explanation incorporated iHansard without my
general law relating to the tort of defamation; to repealeading it.
provisions of the Civil Liability Act 1936 relating to the tort Leave granted.
of defamation; to amend the Criminal Law Consolidation Act - hjs Bill is to reform the law of defamation in accordance with
1935, the Evidence Act 1929 and the Limitation of Actionsmodel provisions agreed to by all State and Territory Attorneys-

Act 1936; and for other purposes. Read a first time. General in November, 2004. Attorneys-General had attempted to

The Hon. M.J. ATKINSON: | move: reach agreement on uniform defamation law reform since 1979,
oo ' o without success. This agreement, then, was a long time coming.

That this bill be now read a second time. Protecting freedom of expression and protecting personal

The bill reforms the law of defamation in accordance withreputation from unjustified aspersions are not new ideas. They can
model provisions agreed by all state and territory AttorneyspPe traced back through the common law for hundreds of years.

: owever, the balance between these competing interests, and the
General in November 2004. They had attempted to reac gree to which people could express themselves freely, have

agreement on uniform defamation law reform since 1979hanged over time. And the means and speed with which people

without success. Indeed, | recall being a cadet, or perhapscammunicate have changed dramatically in recent years. The

D-grade reporter witifthe Advertiser, under the Metropolitan  Government puts this Bill forward as representing a reasonable and

Daily Newspapers Award, and being detailed by the therﬁair balance between the competing interests and a reasonable and
al

editor, Don Riddell, to be paid by Advertiser administration, af, Way of accommodating the changes brought about by

rather than Advertiser editorial, so that | could workTre We have all heard about some defamation litigation that has
Advertiser's response to then federal government’s proposadiragged on interminably at great expense to all parties and the court
for a uniform defamation law. Believe me, | worked fire system and at considerable emotional cost to some parties. Some of
Advertiser a long time ago. The agreement was a long timeiS have been shocked by the size of some awards of damages,
coming. especially some made interstate. This Bill contains provisions that
. . . are intended to provide incentives for early settlement of disputes
Protecting freedom of expression and protecting persongkout defamation and to encourage early corrections, apologies and
reputation from unjustified aspersions are not new ideaseplies to correct errors, put both sides of a story and restore
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damaged reputations. It would also cap the damages that may lefendant must prove that the matter was published for the public
awarded for non-economic loss. benefit. In November, all State and Territory Attorneys-General
From the point of view of commercial publishers and people whoagreed that their Bills should contain a statutory defence that reflects
have a national reputation, the differences between the defamatidhe common law defence of justification, and thus, this aspect of the
laws of each State and Territory have caused difficulties. TheéSouth Australian law will not change.
differences between jurisdictions have come about because States The Bill would allow the common law defence of qualified
and Territories have modified and supplemented the common lawrivilege to continue to operate.
by statute in their own differing ways. The mass media, book In addition, the Bill contains statutory defences of:
publishers, internet service providers and others have urged all contextual truth;
Australian governments to make the law of defamation the same, or absolute privilege;
at least consistent, throughout Australia. publication of public documents;
The Bill will not entirely displace the common law. Rather, it will fair report of proceedings of public concern;

modify and supplement it in a way that is appropriate to modern
means of communication, and in a way that has been agreed by all
the State and Territory Attorneys-General and drafted in consultation

qualified privilege that is wider than the common law
defence of qualified privilege;
honest expressions of opinion;

with Parliamentary Counsels’ Committee.

I implore Members to approach this Bill with goodwill and not
to undermine the uniformity that will be achieved if State and
Territory Parliaments pass Bills in accordance with the model.

The Bill would repeal the old defamation provisions that, for a
long time, have been in oMvrongs Act 1936 (recently renamed the
Civil Liability Act 1936). Instead, we would have a stand-alone Act  Unlike the Model Bill, this Bill does not include schedules of
called theDefamation Act 2005. publications that are to be protected. This is because we have not, as

The explanation of the clauses of the Bill adopt most of theyet, identified any specific publications, or any specific bodies whose
explanatory notes drafted by an interstate Parliamentary Counsel publications, should be protected additionally to those who would
consultation with Parliamentary Counsel’s Committee. They are verye protected by the more general provisions of clauses 25, 26 and 27

innocent dissemination, which will protect people such
as newsagents, booksellers, librarians and internet service
providers who unwittingly publish defamatory matter without
negligence on their part; and
triviality.
These are explained in the explanation of the clauses.

detailed and cover much of what I would normally say in my seconcbf this Bill.
reading speech, such as background information relevant to OurLimitation of Actions Act 1936 sets limitation periods of two
particular clauses. | will not repeat them. However, | mention somegears for slander and six years for libel. The general view of people

of the major points.

who made submissions was that the limitation period is too long in

For the first time, there will be a statement of objects in oursome jurisdictions, including in South Australia. The Bill would set
statutory defamation provisions. They are set out in clause three. limitation period of one year for commencement of civil defama-

They are:

tion actions. Early correction, restoration of reputation and resolution

to enact provisions to promote uniform laws of of defamation disputes is in the interests of the parties and the public.

defamation in Australia;

The shortening of the limitation period will help to achieve the object

to ensure that the law of defamation does not placeof providing effective remedies. Also, as the distinction between libel
unreasonable limits on freedom of expression and, inand slanderwould be abolished by this Bill, there would be no need
particular, on the publication and discussion of matters offor two different limitation periods. However, the court would have

public interest and importance;

power to extend the time to up to three years in certain circumstances

to provide effective and fair remedies for personsSetoutin Part 5 of Schedule 1 of the Bill.

whose reputations are harmed by the publication of defama-
tory matter; and

to promote speedy and non-litigious methods of
resolving disputes and the publication of defamatory matter.

Decisions about whether matter that has been published is, oris
not, defamatory will continue to be decided according to the
common law. This will allow for the law to change gradually and
incrementally as the meaning of words and actions and the standards
of society change. The majority of submissions, including all those
made by mass media organisations, supported this.

At common law, a libel was actionable without proof of actual
damage—slander was actionable only if the defamed person proved
that actual damage resulted from the slander. The distinction
originated in the days when words spoken were transient. They were
published by the speaker only to the people who were close enough
to hear. Now spoken words are often broadcast to thousands, if not
millions, of people and are recorded by electronic means for future
reproduction and republishing. Commonwealth legislation treats
matter published by radio or television as potentially libellous, rather
than slanderous. The submissions received indicated that the
distinction is now considered anachronistic. The majority of States
and Territories have already abolished it by statute. The Bill would
abolish the distinction between libel and slander in South Australia.

The New South Wales experiment of making each imputation
conveyed by a defamatory statement a separate cause of action will
not be followed. The common law position that a publication gives
rise to one cause of action no matter how many imputations it
conveys would be maintained by the Model Bill and this Bill.

The defences to actions in defamation are as important as the
elements of the cause of action. One of the most contentious issues
has been whether a person should ever be liable for publishing matter
that is true. At common law, and in South Australia, the position has
always been that a defendant who proves that the published matter
was true has a complete defence. Traditionally, this has been known
as the defence of justification. This is also the law in Victoria,
Western Australia and the Northern Territory, New Zealand and
England. In New South Wales the defendant has a defence only if
itis also proved that the matter was published in the public interest.
In Queensland, Tasmania and the Australian Capital Territory the

| commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
Sets out the name (also called the shorttitle) of the proposed
Act.
2—Commencement
This clause provides that the proposed Act will come into
operation on 1 January 2006.
3—Objects of Act
Clause 3 sets out the objects of the proposed Act.
4—Interpretation
Proposed section 4 defines certain terms used in the proposed
Act. In particular, the following terms are defined:
The general law is defined to mean the common law and
equity.
The termmatter is defined to include the following:

an article, report, advertisement or other thing
communicated by means of a newspaper, magazine or
other periodical;

a program, report, advertisement or other thing
communicated by means of television, radio, the Internet
or any other form of electronic communication;

a letter, note or other writing;

a picture, gesture or oral utterance;

any other thing by means of which something may
be communicated to a person.

The termpublication of matter is defined to mean communi-
cation of the matter by one person to any other person.
However, it should be noted that at general law certain kinds
of communication are not treated as being publications of
matter for the purposes of the tort of defamation. An example
of this is where defamatory matter is communicated only to
the person being defamed. The operation of the general law
in relation to what constitutes publication for the purposes of
the tort of defamation is preserved by proposed section 6.
5—Act binds Crown

The proposed Act binds the Crown in all its capacities.

Part 2—General principles
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Division 1—Defamation and the general law

6—Tort of defamation

The proposed Act does not affect the operation of the general
law in relation to the tort of defamation except to the extent
that the proposed Act provides otherwise (whether expressly
or by necessary implication). The proposed section also
makes it clear that the general law as it is from time to time
is to apply for the purposes of the new legislation as if
existing defamation legislation had never been enacted or
made. This provision removes any doubt about the applica-
tion of the general law particularly in those Australian
jurisdictions in which the general law has previously been
displaced by a codified law of defamation

The proposed Act does not seek to define the circumstances
in which a person has a cause of action for defamation.
Rather, the proposed Act operates by reference to the
elements of the tort of defamation at general law. According-
ly, if a plaintiff does not have a cause of action for defama-
tion at general law in relation to the publication of matter by
the defendant, the plaintiff will not (subject to the modifica-
tion of the general law effected by proposed section 7) have
a cause of action for the purposes of the proposed Act.

At general law, a plaintiff has a cause of action for defama-
tion against a defendant if the defendant publishes defama-
tory accusations or charges (referred to conventionally as
imputations) about the plaintiff to at least one other person
(other than the defendant or his or her spouse). The courts
have expressed the test for determining what is defamatory
in various ways. Perhaps the most familiar description is that
of Lord Atkin in Sm v Stretch [1936] 2 All ER 1237 at
pl240—matter that tends to lower the plaintiff in the
estimation of right-thinking members of society generally.
Nowadays, the word “ordinary” is usually used, rather than
“right-thinking”.

“Defamatory” can be described as tending to damage the
plaintiff’s reputation, or tending to lead to his or her exclu-
sion from society. Words, gestures etc, however insulting or
objectionable, that tend to produce neither of these effects,
are not actionable.

Usually a defamatory statement imputes that the person about
whom it is said is morally blameworthy. However, a state-
ment, although not imputing moral blameworthiness, may be
defamatory if it dishonours the person.

7—Distinction between slander and libel abolished

The general law distinction between libel and slander is
abolished.

At general law, libel is the publication of defamatory matter
in a written or other permanent form while slander is the
publication of defamatory matter in a form that is temporary
and merely audible. If a matter is libellous, the plaintiff does
not need to prove that he or she sustained material loss (or
special damage) in order for the matter to be actionable.
However, if a matter is slanderous, the plaintiff must usually
prove special damage in order for the matter to be actionable.
The abolition of this general law distinction means that all
publications of defamatory matter are actionable without
proof of special damage.

The distinction has already been abolished in most Australian
jurisdictions under existing law. The only exceptions are
South Australia, Victoria and Western Australia.

Division 2—Causes of action for defamation

8—Single cause of action for multiple defamatory
imputations in same matter

A person has a single cause of action for defamation in
relation to the publication of defamatory matter even if more
than one defamatory imputation about the person is carried
by the matter.

The proposed section reflects the position at general law that
the publication of defamatory matter is the foundation of a
civil action for defamation and reflects the existing law in all
of the States and Territories, other than New South Wales.
9—Certain corporations do not have cause of action for
defamation

A corporation cannot assert or enforce a cause of action for
defamation of the corporation. The only exception to this
general rule will be a corporation that is operated on a not-
for-profit basis, but that is not a governmental or public
authority under a law of an Australian jurisdiction or another
country. The proposed section will not preclude any individ-

ual associated with a corporation from suing for defamation
in relation to the publication of matter about the individual
that also defames the corporation.

10—No cause of action for defamation of, or against,
deceased persons

Proposed section 10 provides that no civil action for defama-
tion may be asserted, continued or enforced by a person in
relation to the publication of defamatory matter about a
deceased person (whether or not published before or after the
person’s death). The proposed section also prevents the
assertion, continuation or enforcement of a civil cause of
action for defamation against a publisher of defamatory
matter who is deceased.

South Australian law, and the existing laws of the States and
Territories (except Tasmania), preclude a civil action for
defamation in relation to a deceased person, or against a
deceased person. This reflects the position at general law.
Division 3—Choice of law

11—Choice of law for defamation proceedings

This proposed section provides for choice of law rules where
a civil cause of action is brought in a court of this State in
relation to the publication of defamatory matter that occurred
wholly or partly in an Australian jurisdictional area. An
Australian jurisdictional areais defined to mean—

(a) the geographical area of Australia that lies within
the territorial limits of a particular State (including its
coastal waters), but not including any territory, place or
other area referred to in paragraph (c), or

(b) the geographical area of Australia that lies within
the territorial limits of a particular Territory (including its
coastal waters), but not including any territory, place or
other area referred to in paragraph (c), or

(c) any territory, place or other geographical area of
Australia over which the Commonwealth has legislative
competence but over which no State or Territory has
legislative competence.

Examples of areas over which the Commonwealth, but not
a State or Territory, has legislative competence include places
in relation to which the Commonwealth has exclusive power
to make laws under section 52(i) of the Commonwealth
Constitution and the external Territories of the Common-
wealth.
The proposed section creates two choice of law rules.
The first choice of law rule applies where a matter is
published only within one Australian jurisdictional area. The
choice of law rule in that case will require a court of this State
to apply the substantive law applicable in the Australian
jurisdictional area in which the matter was published.
The second choice of law rule applies if the same, or
substantially the same, matter is published in more than one
Australian jurisdictional area by a particular person to two or
more persons. The choice of law rule in that case will require
a court of this State to apply the substantive law applicable
in the Australian jurisdictional area with which the harm
occasioned by the publication as a whole has its closest
connection. In determining which area has the closest
connection with the harm, the court may take into account
any matter it considers relevant, including—
the place at the time of publication where the
plaintiff was ordinarily resident or, in the case of a
corporation that may assert a cause of action for defama-
tion, the place where the corporation had its principal
place of business at that time; and
the extent of publication in each relevant
Australian jurisdictional area; and
the extent of harm sustained by the plaintiff in
each relevant Australian jurisdictional area.
The second choice of law rule is based on the recommenda-
tion made by the Australian Law Reform Commission in its
report entitled Unfair Publication: Defamation and Privacy
(1979, Report No 11) at pages 190-191. As indicated in that
report, the Australian jurisdictional area with which the tort
will have its closest connection will generally be where the
plaintiff is resident if the plaintiff is a natural person resident
in Australia. In the case of a corporation, it will generally be
where the corporation has its principal place of business.
These choice of law rules will be needed when an Act limits
or excludes civil liability for defamation in a particular
jurisdiction. For instance, a common statutory provision in
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State and Territory law is one that protects a public official
or public authority of the State or Territory from civil liability
for actions taken in good faith in the exercise of statutory
functions. These provisions are of general application and
therefore include, but are not limited to, civil liability for
defamation.
Under existing law, choice of law for defamation matters is
largely determined by the general law. Under the general law,
the law of the place in which a defamatory matter is pub-
lished must be applied to determine liability for that publica-
tion. If the matter is published in more than one place, then
there is a separate cause of action for each publication. In that
circumstance, different laws may need to be applied for each
different publication depending on the place of publication.
Part 3—Resolution of civil disputes without litigation
Division 1—Offers to make amends

The Division sets out provisions dealing with offers to
make amends for the publication of matter that is, or may be,
defamatory. The provisions may be used before, or as an
alternative to, litigation.
New South Wales and the Australian Capital Territory make
similar provision for offers to make amends under their
existing laws. The other Australian jurisdictions have
provisions in their rules of court and other civil procedure
legislation that provide for the making of offers of compro-
mise or payments into court. However, these provisions tend
to be available only once litigation has commenced.
12—Application of Division
Division 1 applies if a person (thpublisher) publishes
matter (thematter in question) that is, or may be, defamatory
of another person (theggrieved person). The proposed
section also makes it clear that the Division operates discrete-
ly from any rules of court or any other law in relation to
payment into court or offers of compromise. However, the
Division will not prevent the making or acceptance of other
settlement offers.
13—Publisher may make offer to make amends
Proposed section 13 enables a publisher to make an offer to
make amends to an aggrieved person.
14—When offer to make amends may be made
The offer cannot be made if 28 days or more have elapsed
since the publisher has been given a concerns notice by the
aggrieved person that the matter in question is, or may be,
defamatory or if a defence in an action for defamation
brought by the aggrieved person has been served. The
proposed section also enables a publisher to seek further
particulars from the aggrieved person if the concerns notice
does not particularise the defamatory imputations carried by
the matter in question of which the aggrieved person
complains.
15—Content of offer to make amends
This proposed section specifies what an offer to make amends
must or may contain. It also confers certain powers on a court
in relation to the enforcement of an offer to make amends that
is accepted by an aggrieved person.
16—Withdrawal of offer to make amends
Proposed section 16 enables a publisher to withdraw an offer
to make amends. It also enables a publisher to make a
renewed offer to make amends after the expiry of the periods
referred to in proposed section 14 if the renewed offer is a
genuine attempt by the publisher to address matters of
concern raised by the aggrieved person about an earlier offer
and is made within 14 days after the earlier offer is with-
drawn (or within an agreed period).
17—Effect of acceptance of offer to make amends
If the publisher carries out the terms of an accepted offer to
make amends (including paying any compensation under the
offer), the aggrieved person cannot assert, continue or enforce
an action for defamation against the publisher in relation to
the matter in question even if the offer was limited to any
particular defamatory imputations.
18—Effect of failure to accept reasonable offer to make
amends
Under proposed section 18, it is a defence to an action for
defamation against the publisher if the publisher made an
offer of amends that was not accepted and the offer was made
as soon as practicable after the publisher became aware that
the matter in question is or may be defamatory, the publisher

was ready and willing to carry out the terms of the offer, and
the offer was reasonable in the circumstances.
19—Inadmissibility of evidence of certain statements and
admissions
Proposed section 19 provides that (subject to some excep-
tions) evidence of any statement or admission made in
connection with the making or acceptance of an offer to make
amends is not admissible as evidence in any criminal or civil
proceedings.
Division 2—Apologies
20—Effect of apology on liability for defamation
An apology by or on behalf of a person will not constitute an
admission of liability, and will not be relevant to the determi-
nation of fault or liability, in connection with any defamatory
matter published by the person.
Part 4—Litigation of civil disputes
Division 1—General
21—Permission required for further proceedings in
relation to publication of same defamatory matter
If a person has brought defamation proceedings in South
Australia or elsewhere, the permission of the court is required
for further proceedings for defamation to be brought against
the same person for the same or like matter.
Division 2—Defences
22—Scope of defences under general law and other law
not limited
Proposed section 22 provides that a defence under Division
2 is additional to any other defence or exclusion of liability
available to the defendant apart from the proposed Act
(including under the general law) and does not of itself
vitiate, limit or abrogate any other defence or exclusion or
liability. The proposed section also provides that the general
law applies to determine whether a publication of defamatory
matter was actuated by malice. At general law, a publication
of matter is actuated by malice if it is published for a purpose
or with a motive that is foreign to the occasion that gives rise
to the defence at issue. See Roberts v Bass (2002) 212 CLR
1 at 30-33.
23—Defence of justification
Under proposed section 23, itis a defence to the publication
of defamatory matter if the defendant proves that the
defamatory imputations carried by the matter of which the
plaintiff complains are substantially true. The tesutstan-
tially true is defined in proposed section 4 to mean true in
substance or not materially different from the truth.
The defence reflects the defence of justification at general
law where truth alone is a defence to the publication of
defamatory matter.
24—Defence of contextual truth
This proposed section provides for a defence of contextual
truth. The defence deals with the case where there are a
number of defamatory imputations carried by a matter, but
the plaintiff has chosen to proceed with one or more, but not
all of them. In that circumstance, the defendant may have a
defence of contextual truth if the defendant proves—
the matter carried, in addition to the defamatory
imputations of which the plaintiff complains, one or more
other imputations dontextual imputations) that are
substantially true; and
the defamatory imputations about which the
plaintiff complains do not further harm the reputation of
the plaintiff because of the substantial truth of the
contextual imputations.
There is a defence of contextual truth under the existing law
of New South Wales.
At general law, the truth of each defamatory imputation
carried by the matter published that is pleaded by the plaintiff
must be proved to make out the defence of justification unless
it can be established that the imputations were not separate
and distinct but, as a whole, carried a “common sting”. In that
case, the defence of justification is made out if the defendant
can show that the “common sting” is true. See Polly Peck
(Holdings) Plc v Trelfold [1986] QB 1000 at 1032. The
defence of contextual truth created by the proposed Act,
unlike the general law, will apply even if the contextual
imputations are separate and distinct from the defamatory
imputations of which the plaintiff complains.
25—Defence of absolute privilege
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Proposed section 25 provides that it is a defence to the
publication of defamatory matter if the defendant proves that
the matter was published on an occasion of absolute privilege.
The proposed section lists, on a non-exhaustive basis, certain
publications that are protected by this defence. These
include—
the publication of matter in the course of the
proceedings of a parliamentary body of any country; and
the publication of matter in the course of the
proceedings of an Australian court or Australian tribunal;
and
the publication of matter on an occasion that, if
published in another Australian jurisdiction, would be an
occasion of absolute privilege in that jurisdiction under
a provision of a law of the jurisdiction corresponding to
the proposed section.
The defence of absolute privilege at general law extends to
certain parliamentary and judicial proceedings and certain
ministerial communications. The privilege is described as
being absolute because it cannot be defeated even if the
matter was untrue or was published maliciously.
The proposed section extends the defence of absolute
privilege to the publication of matter that would be subject
to absolute privilege under the corresponding law of another
Australian jurisdiction.
26—Defence for publication of public documents
Itis a defence to the publication of defamatory matter if the
defendant proves that the matter was contained in—
a public document or a fair copy of a public
document; or
a fair summary of, or a fair extract from, a public
document.
The proposed section provides that the defence is defeated if,
and only if, the plaintiff proves that the defamatory matter
was not published honestly for the information of the public
or the advancement of education.
The proposed section defingsblic document to mean—
any report or paper published by a parliamentary
body, or a record of votes, debates or other proceedings
relating to a parliamentary body published by or under the
authority of the body or any law; or
any judgment, order or other determination of a
court or arbitral tribunal of any country in civil proceed-
ings and includes—
any record of the court or tribunal relating to the
judgment, order or determination or to its enforcement or
satisfaction; and
any report of the court or tribunal about its
judgment, order or determination and the reasons for its
judgment, order or determination; or
any report or other document that under the law of
any country—
is authorised to be published; or
is required to be presented or submitted to, tabled
in, or laid before, a parliamentary body; or
any document issued by the government (including
a local government) of a country, or by an officer,
employee or agency of the government, for the
information of the public; or
any record or document open to inspection by the
public that is kept—
by an Australian jurisdiction; or
by a statutory authority of an Australian jurisdic-
tion; or
by an Australian court; or
under legislation of an Australian jurisdiction; or
any other document issued, kept or published by
a person, body or organisation of another Australian
jurisdiction that is treated in that jurisdiction as a public
document under a provision of a law of the jurisdiction
corresponding to the proposed section.
The existing laws of a number of States and Territories make
provision for a statutory defence along these lines. However,
the scope of the statutory defences differs in each jurisdiction.
27—Defences of fair report of proceedings of public
concern
Itis a defence to the publication of defamatory matter if the
defendant proves that the matter was, or was contained in, a
fair report of any proceedings of public concern. The

proposed section also provides that it is a defence to the
phublication of defamatory matter if the defendant proves
that—
the matter was, or was contained in, an earlier
published report of proceedings of public concern; and
the matter was, or was contained in, a fair copy of,
a fair summary of, or a fair extract from, the earlier
published report; and
the defendant had no knowledge that would
reasonably make the defendant aware that the earlier
published report was not fair.
The proposed section provides that the defence is defeated if,
and only if, the plaintiff proves that the defamatory matter
was not published honestly for the information of the public
or the advancement of education.
The proposed section defina®ceedings of public concern
to mean—
any proceedings in public of a parliamentary body;
or
any proceedings in public of an international
organisation of any countries or of the governments of
any countries; or
any proceedings in public of an international
conference at which the governments of any countries are
represented; or
any proceedings in public of—
the International Court of Justice, or any other
judicial or arbitral tribunal, for the decision of any matter
in dispute between nations; or
any other international judicial or arbitral tribunal;
or
any proceedings in public of a court or arbitral
tribunal of any country; or
any proceedings in public of an inquiry held under
the law of any country or under the authority of the
government of any country; or
any proceedings in public of a local government
body of any Australian jurisdiction; or
certain proceedings of a learned society or of a
committee or governing body of such a society; or
certain proceedings of a sport or recreation
association or of a committee or governing body of such
an association; or
certain proceedings of a trade association or of a
committee or governing body of such an association; or
any proceedings of a public meeting (with or
without restriction on the people attending) of sharehold-
ers of a public company under the Corporations Act 2001
of the Commonwealth held anywhere in Australia; or
any proceedings of a public meeting (with or
without restriction on the people attending) held any-
where in Australia if the proceedings relate to a matter of
public interest, including the advocacy or candidature of
a person for public office; or
any proceedings of an ombudsman of any country
if the proceedings relate to a report of the ombudsman; or
any proceedings in public of a law reform body of
any country; or
any other proceedings conducted by, or proceed-
ings of, a person, body or organisation of another
Australian jurisdiction that are treated in that jurisdiction
as proceedings of public concern under a provision of a
law of the jurisdiction corresponding to the proposed
section.
At general law, fair and accurate reports of proceedings of
certain persons and bodies are subject to qualified privilege.
For example, the general law defence extends to proceedings
in parliament and judicial proceedings conducted in open
court. As the defence at common law is a defence of qualified
privilege, it can be defeated by proof that the publication of
the defamatory matter was actuated by malice.
The existing laws of most States and Territories make
provision for a statutory defence along the lines of the general
law defence. However, the scope of the statutory defences
differs in each jurisdiction.
The proposed section extends to a larger class of proceedings
than the general law defence. Also, the new defence limits the
circumstances in which the defence can be defeated to
situations where the plaintiff proves that the defamatory
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matter was not published honestly for the information of the
public or the advancement of education.
28—Defence of qualified privilege for provision of certain
information
Proposed section 28 provides for a defence of qualified
privilege that is based on the provisions of section 22 of the
Defamation Act 1974 of New South Wales. The proposed
section provides that it is a defence to the publication of
defamatory matter to a person (iteei pient) if the defendant
proves that—
the recipient has an interest or apparent interestin
having information on some subject; and
the matter is published to the recipient in the
course of giving to the recipient information on that
subject; and
the conduct of the defendant in publishing that
matter is reasonable in the circumstances.
The proposed section lists a number of factors that the court
may take into account in determining whether the conduct of
the defendant was reasonable. These factors largely mirror
the factors relevant at general law as stated by the House of
Lords in Reynolds v Times Newspapers Ltd (2001) 2 AC
127.
As the defence created by the proposed section is a defence
of qualified privilege, it can be defeated on the same grounds
as the defence of qualified privilege at general law. For
example, the proposed section makes it clear that the defence
may be defeated if the plaintiff proves that the publication
was actuated by malice.
The defence is broader than the defence at general law
because the interest that the recipient must have or apparently
have is not as limited as at general law. It has been said of the
New South Wales provision that “[w]hat the section does is
to substitute reasonableness in the circumstances for the duty
or interest which the common law principles of privilege
require to be established”. See Morosi v Mirror Newspapers
Ltd [1977] 2 NSWLR 749 at 797.
The proposed section, however, adds to the factors referred
to in the New South Wales provision in two important
respects. Firstly, it requires the court to take into account
whether it was in the public interest in the circumstances for
the matter published to be published expeditiously. The New
South Wales provision limits the court to a consideration of
whether it was necessary in the circumstances for the matter
published to be published expeditiously. Secondly, it requires
a court to take into account the nature of the business
environment in which the defendant operates. The New South
Wales provision does not include this factor in its list of
factors.
29—Defences of honest opinion
This proposed section provides for a number of defences
relating to the publication of matter that expresses an opinion
that is honestly held by its maker.
The proposed section distinguishes between three situations.
The first situation is where the opinion was that of the
defendant. In that situation, the defence is made out if it is
proved that the defendant honestly held the opinion, the
opinion related to a matter of public interest and the opinion
was based on proper materi#droper material, for the
purposes of the proposed section, is material that—
is substantially true; or
was published on an occasion of absolute or
qualified privilege (whether under this Act or at general
law); or
was published on an occasion that attracted the
protection of a defence under the proposed section or
proposed section 26 or 27 or the defence of fair comment
at general law.
The second situation is where the opinion was that of the
defendant’s employee or agent. In that situation, the defence
is made out if it is proved that the defendant believed that the
opinion was honestly held by the employee or agent, the
opinion related to a matter of public interest and the opinion
was based on proper material.
The third situation is where the opinion was that of a third
party. In that situation, the defence is made out if itis proved
that the defendant had no reasonable ground to believe that
the opinion was not honestly held by the third party at the

time of publication, the opinion related to a matter of public
interest and the opinion was based on proper material.
The defences, at least in relation to opinions personally held
by the defendant, largely reflect the defence of fair comment
at general law. However, the proposed section clarifies the
position at general law in relation to the publication of the
opinions of employees, agents and third parties. The existing
laws of New South Wales, Queensland, Tasmania, Western
Australia and the Northern Territory make statutory provision
(whether partly or wholly) in relation to the defence of fair
comment. The proposed section also make it clear that the
defence may be defeated if the plaintiff proves that the
publication was actuated by malice.
30—Defence of innocent dissemination
Proposed section 30 provides that it is a defence to the
publication of defamatory matter if the defendant proves
that—
the defendant published the matter merely in the
capacity, or as an employee or agent, of a subordinate
distributor; and
the defendant neither knew, nor ought reasonably
to have known, that the matter was defamatory; and
the defendant’s lack of knowledge was not due to
any negligence on the part of the defendant.
A person will be a subordinate distributor of matter for the
purposes of the proposed section if the person—
was not the first or primary distributor of the
matter; and
was not the author or originator of the matter; and
did not have any capacity to exercise editorial
control over the content of the matter (or over the
publication of the matter) before it was first published.
The proposed section also lists a number of circumstances in
which a person will generally not be treated as being the first
or primary publisher of matter.
The defence largely follows the defence of innocent dissemi-
nation at general law. See, for example, Thompson v
Australian Capital Television Pty Ltd (1996) 186 CLR 574.
However, the provision seeks to make the position of
providers of Internet and other electronic and communication
services clearer than it is at general law. For example, the
provider of an Internet email service will generally not be
treated as being the first or primary distributor of defamatory
matter contained in an email sent using the service. Accord-
ingly, a service provider of that kind will be treated as being
a subordinate distributor for the purposes of the defence
unless it can be shown that the service provider was the
author or originator of the matter or had the capacity to
exercise editorial control over the matter.
31—Defence of triviality
Itis a defence to the publication of defamatory matter if the
defendant proves that the circumstances of publication were
such that the plaintiff was unlikely to sustain any harm.
The existing laws of the Australian Capital Territory, New
South Wales, Queensland, Tasmania and Western Australia
already provide for the defence.
Division 3—Remedies
32—Damages to bear rational relationship to harm
A court, in determining the amount of damages to be awarded
in any defamation proceedings, is to ensure that there is an
appropriate and rational relationship between the harm
sustained by the plaintiff and the amount of damages
awarded.
33—Damages for non-economic loss limited
Proposed section 33 provides for the determination of
damages for non-economic loss for defamation. A limit on
the amount of damages for non-economic loss is imposed
($250 000). The proposed section also provides for the
indexation, by order of the Minister published in the Gazette,
of the maximum amount that may be awarded as damages for
non-economic loss. A court will not be permitted to order a
defendant to pay damages that exceed the maximum damages
amount under the proposed section unless it is satisfied that
the circumstances of the publication of the matter to which
the proceedings relate are such as to warrant an award of
aggravated damages.
The existing laws of the States and Territories do not
currently impose a cap on damages for non-economic loss
that may be awarded in defamation proceedings.
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34—State of mind of defendant generally not relevant to
awarding damages
A court, in awarding damages, is generally to disregard the
malice or other state of mind of the defendant at the time the
matter to which the proceedings relate was published.
35—Exemplary or punitive damages cannot be awarded
A court cannot award exemplary or punitive damages for
defamation.
The award of these damages is permitted under the existing
laws of all of the States and Territories other than New South
Wales.
36—Factors in mitigation of damages
Proposed section 36 lists some factors that a court may take
into account in mitigation of damages. The listis not intended
to be exhaustive.
The existing laws of a number of States and Territories make
provision for similar mitigating factors, although there are
differences between the jurisdictions as to the factors
expressly recognised by legislation.
37—Damages for multiple causes of action may be
assessed as single sum
This proposed section enables a court in defamation proceed-
ings that finds for a plaintiff on more than one cause of action
to assess damages as a single sum.
The existing law of New South Wales already confers this
power on its courts.
Division 4—Costs
38—Costs in defamation proceedings
Proposed section 38 requires a court (unless the interests of
justice require otherwise) to order costs against an unsuccess-
ful party to proceedings for defamation to be assessed on an
indemnity basis if the court is satisfied that the party unrea-
sonably failed to make or accept a settlement offer made by
the other party to the proceedings. The proposed section also
provides that in awarding costs in relation to proceedings for
defamation, the court may have regard to—

the way in which the parties to the proceedings

conducted their cases; and

any other matters that the court considers relevant.
The proposed section is based on the provisions of section
48A of the Defamation Act 1974 of New South Wales.
Part 5—Miscellaneous
39—Proceedings for an offence do not bar civil proceed-
ings
The commencement of criminal proceedings for an offence
under section 257 of th€riminal Law Consolidation Act
1935 does not preclude the commencement of civil proceed-
ings or the determination of those proceedings.
40—Proof of publication
Clause 40 facilitates the proof in civil proceedings for
defamation of publication in the context of mass produced
copies of matter and periodicals.
41—Giving of notices and other documents
Clause 41 provides for how notices may be given under the
proposed Act.
42—Regulations
Clause 42 confers a power to make regulations for the
purposes of the proposed Act.
Schedule 1—Related amendments and transitional
provisions
Part 1—Preliminary
1—Amendment provisions
This clause is formal.
Part 2—Amendment of Civil Liability Act 1936
2—Amendment of section 3—Interpretation
This clause removes the definitionrewspaper from section
3 of theCivil Liability Act 1936. That definition is redundant
because of the proposed repeal of Part 2 of the Act.
3—Repeal of Part 2
Part 2 of theCivil Liability Act 1936 is repealed.
Part 3—Amendment of Criminal Law Consolidation
Act 1935
4—Amendment of section 257—Criminal defamation
Section 257(2) of th€riminal Law Consolidation Act 1935

by this clause, in determining whether the person charged
with the offence has a lawful excuse, regard may be had only
to the circumstances happening before or at the time of the
publication.
Part 4—Amendment of Evidence Act 1929
5—Substitution of section 33
This clause recasts section 33 of theidence Act 1929.
Under proposed new section 33, a person who is required to
answer a question, or to discover or produce a document or
thing, in civil proceedings for defamation is not excused from
answering the question or discovering or producing the
document or thing on the ground that the answer to the
question or the discovery or production of the document or
thing might tend to incriminate the person of an offence.
However, under subsection (2), an answer given to a
question, or document or thing discovered or produced, by
a natural person in compliance with the requirement is not
admissible in evidence against the person in any other action
or proceedings
Part 5—Amendment of Limitation of Actions Act 1936
6—Substitution of section 37
This clause amends tHamitation of Actions Act 1936 to
provide that, generally, a civil action for defamation must be
commenced within one year following the date of publication
of the matter of which the plaintiff complains. However, a
court is to extend this limitation period to a period of up to
three years if it is satisfied that it was not reasonable in the
circumstances for the plaintiff to have commenced the action
within the one year period.
Under their existing laws, both New South Wales and the
Australian Capital Territory provide for a one year limitation
period that can be extended for a limited further period. In
South Australia and Western Australia actions for slander are
subject to a limitation period of two years. In other cases and
in other jurisdictions, the limitation period is generally six
years.
Part 6—Transitional provisions
7—Savings, transitional and other provisions
Clause 7 provides that, generally, the proposed Act will apply
to defamatory matter that is published on or after the
commencement of the proposed Act. However, the existing
law will continue to apply to the following:
a cause of action for defamation that accrued
before the commencement of the proposed Act; and
a cause of action for defamation that accrued after
the commencement of the proposed Act, but only if—
the action is raised in proceedings that include
other causes of action that accrued before that commence-
ment; and
the action accrued no later than 12 months after the
earliest pre-commencement action accrued; and
each action in the proceedings arose out of the
publication of the same, or substantially the same, matter
on different occasions.
8—Application of amendments toLimitation of Actions
Act 1936
This clause provides for transitional arrangements in relation
to the amendments made by Part 5 of Schedule 1 to the
Limitation of Actions Act 1936. These transitional arrange-
ments are in similar terms to those prescribed by clause 7
with respect to the application of the Act to defamatory
matter.

The Hon. R.G. KERIN secured the adjournment of the
debate.

STATUTES AMENDMENT (ENVIRONMENT AND

CONSERVATION PORTFOLIO) BILL

The Hon. J.D. HILL (Minister for Environment and
Conservation) obtained leave and introduced a bill for an act
to amend the Historic Shipwrecks Act 1981, the National

provides that a person charged with the offence of criminalpgrks and Wildlife Act 1972, the Native Vegetation Act

defamation has a lawful excuse for the publication of the
relevant defamatory matter if he or she would have a defenc
to an action for damages for defamation in respect of th

991, the Natural Resources Management Act 2004, the
astoral Land Management and Conservation Act 1989, the

publication. As a consequence of the amendment proposelRadiation Protection and Control Act 1982, the Water
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Resources Act 1997 and the Wilderness Protection Act 1992etermination of whether, in a particular instance, an unconditional

Read a first time. consent may be given to a proposed clearance of native vegetation.
. . Natural Resources Management Act 2004
The Hgn.‘J.D. HILL: | move: i The proposed amendments to fiiatural Resources Manage-
That this bill be now read a second time. ment Act 2004 will ensure that if a penalty for unauthorised use of

terin a particular period is not gazetted in the stipulated time, the

! seek leave J.[O have the Se(?om.j reading explanation insert plicable penalty for that period will be taken to be the last penalty
in Hansard without my reading it. declared by the Minister. This will ensure that a financial deterrent
Leave granted. for the overuse of water is always in place, regardless of whether or

Introduci not a notice is gazetted within the first six months of a consumption

ntroduction _ , period, therefore providing added protection for the State’s water
The Statutes Amendment (Environment and Conservation  regources.

Portfolio) Bill 2005 seeks to make minor and administrative — gejated amendments to théter Resources Act 1997 have also

amendments to a number of Acts within the Environment an%een included within this Bill. Thi\ater Resources Act 1997 will

Conzervation Portfol{)o_. The Bill seeks t%C'afki]fy ger_tain mattersfan e repealed when thiatural Resources Management Act 2004
to reduce current ambiguities associated with administration of, ange.comes fully operational on 1 July 2005

compliance with, those Acts. The Bill amends eight Acts: the :
Historic Shipwrecks Act 1981, theNational Parks and Wildlife Act Pastoral bfggo'\s"gsnﬁﬁgf2}12?]‘;gso?j‘i[]veaté%r;]gﬁh#gﬁgof he

%Aggﬁégmatxg \ézgoiatlt%g égstcl)?;lltam?j Nﬁ?nrggmuracneg Pastoral Land Management Fund to reflect the reality that rent paid
Conservation Act 1989, the Radiation Protection and Control Act for pastoral leases minus associated administrative costs usually

1982 theWater Resources Act 1997 and theIderness Protection results in a deficit, therefore rarely contributing to the fund.
Act 1992. The Bill also proposes an amendment relating to the functions

Historic Shipwrecks Act 1981 of the Board. This amendment will enable the Board to perform

o functions assigned to the Board under Acts in addition to the
As aresult of proposed amendments toltigtoric Shipwrecks Past ermen h
Act 1981, shipwrecks will become historic shipwrecks for the oral Land Manag t and Consarvation Act 1989, for

4 ] .= example, assessment of clearance by grazing applications under the
purposes of the Act after they have been situated in the territori é\tivepVegetati on Act 1991. g gapp

waters of the State for 75 years. Currently, shipwrecks and associate The changes provide greater clarity within tRestoral Land

articles located in the territorial waters of the State are assessed : . L=
: ; : Eﬁhnagement and Conservation Act 1989 and will help to aid in the
a case by case basis to determine whether they are of histor ore effective administration of the Act.

significance. The amendments made by this Bill will bring the o -
Historic Shipwrecks Act 1981 into line with theHistoric Shipwrecks Radiation Protection and Control Act 1982
Act 1976 of the Commonwealth. All wrecks and associated articles__1he transfer of responsibility for the administration of the
will, by virtue of proposed new section 4A, become ‘historic’ when Rediation Protection and Control Act 1982 from the Health portfolio
they are 75 years old. This means that wrecks in State and Commo}§ the Environment Protection Authority has resulted in a number of
wealth waters will be treated in the same way. The amendments wiiohsequential amendments to that Act. Additionally, an amendment
provide certainty for the community, provide clarity for developerst© the long title of the Act is proposed to reflect the fact that the
and create greater uniformity across Australia. (Al states have a 78/0tection of the environment and the health and safety of people
year rule except New South Wales, which has a 50 year rule.) ~ against the harmful effects of radiation is an objective of the Act.
National Parks and Wildlife Act 1972 Water Resources Act 1997
Currently, theNational Parksand Wdlife Act 1972 requires the As noted above, the proposed amendments to Wager
Minister to lay annual reports received from the National Parks anReSoUrces Act 1997 are similar to those proposed in relation to the
Wildlife Council and advisory committees before Parliament within Natural Resources Management Act 2004. These amendments will
six sitting days of receipt. Amendments to the Act will provide ensure that if a penalty for unauthorised use of water in a particular
consistency with the requirements of fablic Sector Management period is not gazetted in the stipulated time, the applicable penalty
Act 1995 by extending this period from six to twelve days. for that period will be taken to be the last penalty declared by the

In addition, changes to provisions relating to the powers of thavinister. This will ensure that a financial deterrent for the overuse
Director of National Parks and Wildlife will have the effect of Of Water is aways in place, regardless of whether or not a notice is

allowing the Director to delegate any of the Director's powers unde?hazregterd V‘;itciiginthe dfgsé Sirxtm(t)imr?fs rQ[L asiops’u\r/]vqptti?r; perirod,
the Act and will allow for more effective and responsible administra-'"€'€!0r€ providing adaed protection for the State's water resources.
tion of the Act. Wilderness Protection Act 1992

An amendment to the regulation making power of the Actis alsq, . 1€ Criteria currently used to determine membership of the
proposed. This amendment will have the effect of allowing tthllderness Advisory Committee do not accurately reflect the skills
making of regulations to regulate the taking, keeping or selling of"‘gd know:(edge required IR relation t% conser(\j/atlon and interconnect-
protected animals or other animals indigenous to Australia, or th&dness of ecosystems. A proposed amendment tuMiuerness

eggs or carcasses of protected animals or other animals indigenoGEOtection Act 1992 will enable a suitable field of applicants to be
to Australia (including pursuant to permits). considered for membership of the Committee with qualifications or

; S . _experience in a field of science that is relevant to the conservation
A further amendment o this Act removes uncertainty in relatlonof ecosystems and to the relationship of wildlife with its environ-

to penalties for contravention of permits under the Act. The Act ; : ) ;
; : o : -“ment. A further amendment will provide for consistency between this
currently prescribes two penalties for failing to comply with a permit. ct and theNational Parks and Wildlife Act 1972 in relation to

;?L‘fa%rgﬁ2‘3?%{%5;0822%Céaoalst‘flcvt\;ﬁlnaspgl)}f‘ and 73 will remedy thige 1hership of the South Australian National Parks and Wildlife
’ Council.

Native Vegetation Act 1991 s - . .
: . . Additionally, providing the Director of National Parks and
Currently under theNative Vegetation Act 1991, the Native \ujqjife with a power to delegate any of the Director's powers under

Vegetation Councilmust, if consenting to an application for e actwill allow for more effective and responsible administration
permission to remove native vegetation, attach to the consent g 1e act

condition that will achieve an environmental benefit. This require-
ment has the potential to be seen as overly obstructive at times. T'fgrrﬁiirc‘)}g\é?ll of obsolete references and update redundant

amendments proposed by this Bill to iNative Vegetation Act 1991 Finally, the Bill proposes a variety of statute law revision

will provide the Native Vegetation Council with the capacity to amendments to each of the Acts. These amendments remove obsolete

consent to the clearance of native vegetation without attaching f d uodate terminol t aid i derstandi d
condition to the consent if in the opinion of the Council the proposedl'ﬁtgrrgrrgigaoin update terminology, 1o aid In uncerstanding an

clearance will not result in a loss in biodiversity. The Council must .
also be satisfied that the attachment of a condition would place an | commend the Bill to Members.

undue burden on the landowner. These changes will provide for a EXPLANATION OF CLAUSES
more efficient use of the Act whilst still ensuring the conservation, Part 1—Preliminary
protection and enhancement of native vegetation of the state. 1—Short title

To provide consistency in this process, guidelines will be This clause is formal.

developed for use by the Native Vegetation Council to assist in the 2—Commencement
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This clause provides that the measure will come into
operation on a day to be fixed by proclamation.
3—Amendment provisions
This clause is formal.
Part 2—Amendment of Historic Shipwrecks Act 1981
4—Amendment of section 3—Interpretation
This amendment to section 3 of thikstoric Shipwrecks Act
1981 is consequential on the insertion by clause 5 of new
section 4A. As a consequence of this amendment, an article
or the remains of a ship that are historic relics or historic
shipwrecks by virtue of new section 4A fall within the
definition ofhistoric relic andhistoric shipwreck respective-
ly.
5—Insertion of section 4A
This clause inserts a new section.

4A—All shipwrecks and relics of a certain age historic

Section 4A provides that the remains of all ships that
have been situated in South Australian waters for 75 years or
more are historic shipwrecks for the purposes of the Act. All
articles that have been situated in South Australian waters for
75 years or more and that were associated with ships are
historic relics.

If the remains of a ship, or any articles, have been
removed from South Australian waters at any time, those
remains or articles are historic shipwrecks or historic relics
for the purposes of the Act after the 75th anniversary of the
date that the remains or articles first came to rest on the sea-
bed.

The Governor may declare by proclamation that the
section does not apply to the remains, or part of the remains,
of a particular ship or class of ships. The Governor may also
declare by proclamation that the section does not apply to an
article or class of articles.
6—Amendment of section 12—Register of Historic
Shipwrecks
This clause amends section 12 so that the Minister is required
to enter into the Register of Historic Shipwrecks particulars
of all known remains and articles that are historic shipwrecks
or historic relics by virtue of new section 4A.
7—Amendment of section 14—Regulations may prohibit
certain activities in a protected zone
Subsection (1)(b) of section 14 currently provides that
regulations under the Act may prescribe penalties, not
exceeding a fine of $1 000 or imprisonment for one year, or
both, for a contravention of a provision of the regulations
made for the purposes of paragraph (a). This clause recasts
subsection (1) so that paragraph (b) is removed. New
subsection (3a) prescribes a penalty of $1 250 or imprison-
ment for one year, or both, for contravention or failure to
comply with a regulation under subsection (1). The penalty
for breach of a regulation under the section is thereby
prescribed in the Act rather than by regulation.
8—Repeal of section 25
Section 25 is repealed. This section provides that—

proceedings for an offence against the Act will be
disposed of summarily; but
an offence against the Act that is punishable by

imprisonment is a minor indictable offence and will be

disposed of accordingly.
As a consequence of the repeal of this section, offences under
the Act will be classified in accordance with section 5 of the
Summary Procedure Act 1921. This means that offences
under this Act for which a maximum penalty of two years or
less is prescribed will be summary, rather than minor
indictable, offences. As a result of this amendment, classi-
fication of offences under thdistoric Shipwrecks Act 1981
will be consistent with most other Acts. TH&ummary
Procedure Act prescribes the manner in which proceedings
for these offences will be disposed of.
Part 3—Amendment of National Parks and Wildlife
Act 1972
9—Amendment of section 12—Delegation
Section 12(3) of thé\ational Parks and Wildlife Act 1972
currently provides that the Director of National Parks and
Wildlife may delegate powers that have been delegated to
him or her to the South Australian National Parks and
Wildlife Council (theCouncil), or to an advisory committee
or another person. The provision does not allow the Director
to delegate powers that have not been delegated to him or her.

This clause recasts subsection (3) so that the Director can
delegate any of his or her powers under the Act.
10—Amendment of section 19D—Annual report

As a consequence of this amendment, the period within which
the Minister is required to lay before both Houses of Parlia-
ment the mandatory report received from the Council on its
operations is extended from six days to twelve days.
11—Amendment of section 19L—Annual report

As a consequence of this amendment, the period within which
the Minister is required to lay before both Houses of Parlia-
ment an annual report received from an advisory committee
on its operations is extended from six days to twelve days.
12—Amendment of section 27—Constitution of national
parks by statute

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

13—Amendment of section 28—Constitution of national
parks by proclamation

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

14—Amendment of section 29—Constitution of conser-
vation parks by statute

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

15—Amendment of section 30—Constitution of conser-
vation parks by proclamation

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

16—Amendment of section 31—Constitution of game
reserves by statute

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

17—Amendment of section 33—Constitution of recrea-
tion parks by statute

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

18—Amendment of section 34A—Constitution of regional
reserves by proclamation

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

19—Amendment of section 45A—Interpretation

This clause amends section 45A to remove redundant
references t@ookmark Biosphere Trust and Man and the
Biosphere Program.

20—Amendment of section 45F—Functions of a Trust

This amendment is connected to the amendments made by
clause 19. Section 45F(1a) relates solely to the Bookmark
Biosphere Trust, which no longer exists.

21—Amendment of section 60l—Plan of management
Section 60! of theNational Parks and Wildlife Act 1972
requires the Minister to prepare a draft plan of management
in relation to the harvesting of each species of protected
animal to which the relevant Division of the Act applies.
Under subsection (7), a plan of management must be
published in the Gazette. There is also a requirement that a
notice stating the place or places at which copies of the plan
may be inspected or purchased must be published in a
newspaper circulating throughout the State.

As a consequence of the amendment made by this clause,
notice that a plan of management has been adopted by the
Minister must be published in the Gazette and a newspaper
circulating generally throughout the State. The notice must
state the place or places at which copies of the plan may be
inspected or purchased. There will no longer be a requirement
that the plan of management be published in the Gazette.
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22—Amendment of section 70A—Failure to comply with
authority

Section 70A and section 73 both currently prescribe penalties
for contravention of a permit under the Act. Section 73(2)
goes further than section 70A in that it refers also to "a person
acting in the employment or the authority of the holder of a
permit". This clause recasts section 70A(1) so that it incorpo-
rates the reference to persons acting in the employment, or
with the authority, of the holder of a permit. Section 73(2) is
deleted by clause 23.

23—Amendment of section 73—Offences against provi-
sions of proclamations and notices

This clause amends section 73 by deleting subsection (2).
This provision is redundant because of the amendment made
by clause 22 to section 70A.

24—Amendment of section 80—Regulations

Section 80(2)(a) provides for the making of regulations that
confer powers, authorities, duties and obligations necessary
or expedient for the enforcement of the Act. That provision
is amended by this clause to allow such regulations to also be
made if necessary or expedient for the administration of the
Act.

This clause also inserts a new paragraph. As a consequence
of the insertion into section 80(2) of paragraph (wa), regula-
tions under the Act may regulate the taking, keeping or
selling of protected animals or other animals indigenous to
Australia, or the eggs of protected animals or other animals
indigenous to Australia. The regulations may regulate taking
or killing of such animals or eggs pursuant to permits granted
by the Minister.

Part 4—Amendment of Native Vegetation Act 1991
25—Amendment of section 29—Provisions relating to
consent

Under section 29(11) of thdative Viegetation Act 1991, the
Native Veegetation Council may consent to clearance of native
vegetation under the section if a condition is attached to the
clearance and the Council is satisfied that fulfilment of the
condition will result in a significant environmental benefit.
As a consequence of the amendment made to section 29 by
this clause, subsection (11) will be subject to new subsection
(12). This new subsection provides that a consent to clearance
of native vegetation may be unconditional if the Council is
satisfied that the clearance would not result in a loss of
biodiversity and the attachment of a condition under subsec-
tion (11) would place an unreasonable burden on the person
applying for the consent.

Part 5—Amendment of Natural Resources Management

Act 2004

26—Amendment of section 115—Declaration of penalty

in relation to the unauthorised or unlawful taking or use

of water

Section 115 of th&latural Resources Management Act 2004
provides that the Minister may declare a penalty payable by
a licensee who takes water in excess of the water allocation
of a water licence. Under subsection (2), the notice must be
published in the first half of the accounting period in relation
to which the penalty is to apply. Proposed new subsection (3)
provides that if the Minister has not declared a penalty or
penalties by the end of the first half of a particular accounting
period, it will be taken that the last penalty or penalties
declared by the Minister also apply to the taking of water in
the.c?jnsumption period that corresponds to that accounting
period.

Part 6—Amendment of Pastoral Land Management and
Conservation Act 1989

27—Amendment of section 9—Pastoral Land Manage-
ment Fund

Under section 9 of thBastoral Land Management Act 1989,

the Pastoral Land Management Fund currently consists of,
among other money, a prescribed percentage (which must be
between 5 and 15 per cent) of the amount received each year
by way of rent paid under pastoral leases reduced by the
administrative costs attributable to administering those leases.
As amended by this clause, this provision applies only if the
amount received in a particular year by way of rent paid
under pastoral leases exceeds the administrative costs
attributable to administering those leases for that year. In
those circumstances, a prescribed percentage (being not less

than 5 per cent or more than 15 per cent) of the excess is
payable into the Fund.

28—Amendment of section 17—Functions of Board

The Pastoral Board will, as a consequence of this amendment,
be required to perform functions assigned to the Board by or
under the Acor another Act.

Part 7—Amendment of Radiation Protection and Control

Act 1982

29—Amendment of long title

This clause amends the long title of tRadiation Protection

and Control Act 1982 to insert a reference to protection of the
environment and the health and safety of people against the
harmful effects of radiation.

30—Amendment of section 5—Interpretation

This clause amends the interpretation section of the Act to
remove redundant references and revise the definition of
Department.

31—Amendment of section 9—Radiation Protection
Committee

Reference to the South Australian Health Commission is
removed from section 9. As a consequence of this amend-
ment, the presiding member of the Radiation Protection
Committee must be an officer or employee of the administra-
tive unit of the Public Service charged with the administration
of the Act.

32—Amendment of section 12—Functions of Radiation
Protection Committee

Reference to the South Australian Health Commission is
removed from section 12.

33—Amendment of section 16—Authorised officers

This clause amends section 16 by deleting subsection (2).
This subsection provides that a mines inspector is an
authorised officer for the purposes of the Act.
34—Amendment of section 17—Powers of authorised
officers

This clause amends section 17 by deleting subsection (4).
This subsection limits the powers of mines inspectors under
the Act.

35—Amendment of section 22—Annual report

Under section 22, the South Australian Health Commission
is required to prepare an annual report on the administration
of the Act and the Minister is required to cause a copy of the
report to be laid before each House of Parliament as soon as
practicable following receipt of the report.

This clause amends section 22 so that it is the administrative
unit of the Public Service charged with the administration of
the Act, rather than the South Australian Health Commission,
that is required to prepare the report.

36—Substitution of section 35

This clause recasts section 35 for the purpose of removing
references to the South Australian Health Commission.
37—Amendment of Schedule—Application of this Act to

the Roxby Downs Joint Venturers

This clause removes references in the Schedule to the South
Australian Health Commission. As a consequence of the
amendment to clause 4, the Minister, rather than the Commis-
sion, is required to refer an application to the Radiation
Protection Committee and consider the Committee’s re-
sponse.

Part 8—Amendment of Water Resources Act 1997
38—Amendment of section 132—Declaration of penalty

in relation to the unauthorised or unlawful taking or use

of water

Section 132 of th&\ater Resources Act 1997 provides that

the Minister may declare a penalty payable by a licensee who
takes water in excess of the water allocation of a water
licence. Under subsection (2a), the notice must be published
in the first half of the accounting period in relation to which
the penalty is to apply. Proposed new subsection (2ab)
provides that if the Minister has not declared a penalty or
penalties by the end of the first half of a particular accounting
period, it will be taken that the last penalty or penalties
declared by the Minister also apply to the taking of water in
the_cgnsumption period that corresponds to that accounting
period.

Part 9—Amendment of Wilderness Protection Act 1992
39—Amendment of section 3—Interpretation

This clause amends the interpretation section of the Act to
remove a redundant reference to tNatural Resources
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Management Standing Committee and revise the definition Schedule 5—Statute law revision amendment d¥astoral

of Department. Land Management and Conservation Act 1989
40—Amendment of section 6—Delegation This Schedule makes various statute law revision amendments
Section 6(3) of theWllderness Protection Act currently  to thePastoral Land Management and Conservation Act 1989.
provides that the Director of National Parks and Wildlife may Schedule 6—Statute law revision amendment dRadiation

delegate powers that have been delegated to him or hertoany _ Protection and Control Act 1982 o

person. The provision does not allow the Director to delegate  This Schedule makes various statute law revision amendments
powers that have not been delegated to him or her. Thi¢o theRadiation Protection and Control Act 1982. ) _
clause recasts subsection (3) so that the Director can delegate The Schedule deletes section 46 of the Act. Section 46 provides
any of his or her powers under the Act. that contravention of, or failure to comply with, a provision of the
41—Amendment of section 7—Annual report Act is an offence. The section also provides that proceedings for
This clause amends section 7 by replacing references to "thffences against the Act are, unless minor indictable, to be disposed
Department of Mines and Energy" and "the Minister of Mines Of summarily and prescribes a maximum penalty of $50 000 or
and Energy" with "an administrative unit of the Public imprisonment for five years for minor indictable offences and $10

Service" and "the Minister responsible for the administration000 for summary offences.

of theMining Act 1971" respectively. This section is deleted so that offences under the Act are
42—Amendment of section 8—Wilderness Advisory classified in accordance with section 5 of Benmary Procedure
Committee Act 1921. The Schedule also inserts a penalty provision at the foot

As a consequence of this amendment, membership of thaf each section or subsection that creates an offence. Offences that

Wilderness Advisory Committee will include a person who &€ not punishable by imprisonment, or for which a maximum
has qualifications or experience in a field of science that i2€nalty of two years or less is prescribed, will be summary offences.
relevant to the conservation of ecosystems and to th thers will be indictable. As a result of this amendment, classi-

lationshio of wildlife with it i t ication of offences under treadiation Protection and Control Act
Z%imqserl]%r?]ewnlt cl,fe;l\gctigﬁ efgf\ml?gmess code of 1982 will be consistent with most other Acts. Theummary
Procedure Act prescribes the manner in which proceedings for these

management ; .
. ences will be disposed of.
The amendments made by this clause remove redundafif" Schedule 7——Statute law revision amendment avilder-

E?cf)i:ﬁwniftgse to the Natural Resources Management Standing ness Protection Act 1992
: . N B This Schedule makes various statute law revision amendments
44—Amendment of section 22—Constitution of wilder- ;0 1 a\n\fiderness Protection Act 1992.
ness protection areas and wilderness protection zones
This amendment removes a redundant reference to the .
Natural Resources Management Standing Committee. The Hon. R.G. KERIN secured the adjournment of the
45—Amendment of section 24—Alteration of boundaries ~ debate.
of wilderness protection areas and zones
This amendment removes a requirement that a copy of a ~ PUBLIC SECTOR MANAGEMENT (CHIEF

notice under section 24 be provided to the Natural ResourcesEXECUTIVE ACCOUNTABILITY) AMENDMENT
Management Standing Committee. BILL

46—Amendment of section 25—Prohibition of mining

operations in wilderness protection areas and zones . .

Areference to "the Minister of Mines and Energy” is replaced ~ Adjourned debate on second reading.

with "the Minister responsible for the adminisfration ofthe ~ (Continued from 13 October. Page 389.)

Mining Act 1971".

47—Amendment of section 31—Plans of management The Hon. R.G. KERIN (Leader of the Opposition): |
The amendments made by this clause remove redundafjse to put our point of view on the bill. | make the point

requirements in relation to the Natural Resources Managezsyi ; .
ment Standing Committee. Straight up that, whilst the opposition does not totally agree

48—Amendment of section 33—Prohibited areas with the direction of this particular bill, it will not oppose it.

A reference to "the Minister of Mines and Energy" is replaced!t is Up to the government how it administers the Public
with "the Minister responsible for the administration of the Service. Itis perhaps ironic that this is coming in after three

Mining Act 1971". o years, and this may only be in effect for one year with the
fc—h%%ﬂgitilo_n;rzrrlg\l/tilgigﬁl gl‘;‘t’i'rféo'tr‘o Natural Resources  CUITent government—we will see on that. We reserve our
Management Act 2004 and Water Resources Act 1997 right and fl'ag th.a"[, if we do begome the government next
This transitional provision relates to the amendments to the/€ar, We.W'” revisit some of'the issues in this bill.

Natural Resources Management Act 2004 and theWater The bill amends the Public Sector Management Act 1995

Eﬁ@ggﬁ‘ ﬁ(ételfggggﬁ ggg?llt)iés) doeécgﬁgg?erbngg Freclglant and is specific to matters which deal with the chief executives
inister u i u

Act 1997 with respect to the taking of water in the consump- of governmen;] departmlfms' lTh.eh ﬁmendmen.ts afreh.n?t
tion period that corresponds to the 2003/2004 financial yeaPUmerous but they basically deal with the termination of chie
accounting period will continue to apply for the purposes ofexecutives’ appointments. The termination clause in the
the Water Resources Act 1997 or the Natural Resources  current act refers to the grounds for termination as being if
gﬂuﬂ%gmt égtnggorﬁp(t?gnthpeeﬁggg fr%‘ijl'rgsr)]g\}vr%se%‘;‘ftty‘){sthe CEO does not carry out duties satisfactorily or to the
declared by the relevant Minister (either under sectionP€formance standards which are specified in the actual
132(1)(a) of theWater Resources Act 1997 or section contract. Thatis replaced in the bill with the words, ‘with the
115(1)(a) of theNatural Resources Management Act 2004).  standards set from time to time by the Premier and the

Schedule 2—Statute law revision amendment dfistoric  minister responsible for the administrative unit under the
Shipwrecks Act 1981

. . - Fontract’.
This Schedule makes various statute law revision amendments . . . , .
to theHistoric Shipwrecks Act 1981, ~ Secondly, it is about chief executives’ general responsi-
Schedule 3—Statute law revision amendment diational ~ Pilities. The amendment makes the CEO jointly responsible
Parks and Wildlife Act 1972 to both the Premier and the minister, and rewords the

This Schedule makes various statute law revision amendmentgsponsibility to conform with the whole of government
to theNational Parks and Wildlife Act 1972. objectives. | have no great problem with conforming with

\S/ecgr]]e?gtlijéen iasltgagijte law revision amendment dflative whole of government objectives.

This Schedule makes a statute law revision amendment to the The third one is ministerial direction. Section 15(1)
Native Vegetation Act 1991. provides that the chief executive is subject to direction by the
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minister or by the minister responsible for the unit. Newcontribute by way of innovative ideas and vision. Sadly, in

section 15(1) provides: the university sector most of the academics, with a few
... the CE. . . isubject to direction— exceptions, have been silenced by the threat of loss of
(@) by the Premier with respect to matters concerning thdunding; and the sheer demands put on them in relation to
attainment of whole of government objectives; and their time. We rarely get senior academics—or junior

(b) by the minister responsible for the unit. academics, for that matter—commenting on public policy,

As | said, we will not oppose the bill, but we reserve our rightchallenging the direction of society and speaking out on
to organise the structure differently when in government. issues of concern. That is a real pity, a tragedy.
think the move does show perhaps the Premier’s lack of Likewise, when we silence the Public Service from
confidence in some of his ministers to do it this particularparticipating in the public debate, being on the airwaves and
way. The Premier and Deputy Premier on several occasions the media, ultimately we diminish the potential of our
have attacked senior public servants. Again, this risks thdemocratic system. Clearly, we cannot have chief executives
politicisation of the Public Service. Some of those attacks omgetting on talkback radio to enunciate their own hobbyhorse,
public servants, particularly in relation to the Crown Soli- and the thrust of this bill is to ensure that, in a way, there is
citor’s Trust Account, have been quite amazing. It seems emore cohesion and common focus amongst the chief
bit of a one-way street and all that goes wrong is the publiexecutives. Clearly, a balancing act is required in terms of
servants’ fault. There is a balancing act there to do witlcreating an environment in which public servants can provide
ministerial responsibility. The Premier has a code of conducthat innovation and engage in legitimate public debate, but,
which, we would suggest, some of the ministers do noat the same time, be part of a team seeking to meet the
absolutely follow at present. With those few words, while weobjectives of a democratically elected government. This
do not totally support the move, we do acknowledge that theneasure before us, one would hope, would help.
government has a right to organise the Public Service in the | think that it is critical that any government be able to
way it sees fit. We reserve our right to say that, in not votingspecify to its chief executives the objectives of the govern-
against this, that does not mean we totally support it; and wment and to put the wood on them in terms of achieving those
would do it differently. objectives. Whether it be not simply by imposing a time line
but stating the objective quite clearly and saying, ‘The
The Hon. R.B. SUCH (Fisher):I think South Australia  government expects that you, as the chief executive, will
has been well served over time with the quality of membersneet these objectives by a certain time frame.” That is
of the Public Service. Obviously, from time to time, we haveperfectly reasonable, otherwise you tend to get a lot of waffle,
people who do better than and outperform others, butitis faimeandering and time wasting. The link, | suppose, that
to say that our Public Service has served the people of thgllows from that is that if you have people to perform at a
state with distinction. There have been few examples, eithefigh level, be creative and deliver the goods you must pay
at the highest level or the medium and not so high levelsthem accordingly.
where there has been behaviour which one could categorise Under the Playford government we used to have a system
as unacceptable or inappropriate. There always will be onghere it was the old-public servant who was not paid much
or two exceptions, but when one considers the number dfut who worked on the basis that they were genuinely serving
public servants—greatly reduced in number in the lasthe public. They had a status and recognition in the commun-
10 years—the quality of service has been superb. | think ity which came from the fact that they were senior public
ranks amongst the best in the world. servants and they had that respect. | am not saying that that
In terms of this specific provision, | think it is important respect has gone totally, but nowadays we tend to indicate our
that the Premier, as the Chief Minister, is in a position torespect somewhat in the extent to which we pay people. |
ensure that chief executives deliver what the government afould never want to see a Public Service that is operated by
the day wants and that the objectives of the government of theeople whose motivation is purely monetary—that would be
day are met. One would assume that is what chief executivesdisaster.
would be seeking to do, but we all know, notwithstanding my  We want people who are committed to serve the publicin
earlier comments, sometimes chief executives—a bit likehe best sense of that term, just as we do in this place. | would
politicians—have a mind and an agenda of their own. Clearlyhave to say—even though | disagree with many of my
a government must have objectives which will be supportedolleagues in here—that | believe that people come into this
by all the chief executives rather than some of them. place with the noble ideal of serving the community, and that
| am pleased to see a change in terms of how senior publis what our public servants should be on about. A few years
servants are treated by the government in the sense that thexgo we had a couple of high fliers drawn in—big publicity,
is more opportunity now for them to participate in public big pay packets. The trouble with high fliers is that they tend
debate—obviously, still keeping within the confines ofto hit a brick wall and do not often deliver.
government policy. If we constrain public servants, especially  As well as obviously having an option of attracting people
senior public servants, we get to a point where we stifl@utside the system (which is good and healthy), we should be
creativity and potential for innovation and vision in the ranksnurturing within the Public Service people who can get a
of the Public Service. | think there has been a variation ovethance to display their talents at an age that is a fair way
time, and it is fair to say that in the last 15 years or so thereemoved from the retiring age. In other words, we do not
has been a tendency, in effect, to gag senior public servantsant people getting into senior positions a couple of years
in particular; and | guess those down the pecking order tendefore retirement and never getting a chance to show what
to be gagged by the chief executive and other senior exethey can do, and demonstrate their ability and talent. | think
utives anyhow. that this is a very legitimate bill. Each government has a right
It is vital in a democracy that we do not waste andto structure the Public Service in a way that will meet not
suppress the creative talent of people in the Public Servicenly its commitments by way of what it made at the election
There are not many people in our community who can reallyput also its specific objectives.
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I would hope that, in focusing on the Public Service, thechief executives if there is leaking of administrative informa-
Premier and other ministers are mindful of allowing chieftion of a politically sensitive nature from a government
executives—as | say, within the bounds of governmentlepartment? If the Premier can answer those questions
policy—to participate in public debate and to be a part of arsatisfactorily, there will not be a need to go into great detail
innovative drive in South Australia to put South Australiawith the bill, but | would appreciate genuine and full answers
once again at the forefront of reforms, not for the sake of itto those questions.

The Dunstan era is often referred to. Not everyone agreed

with what happened then but, at that time and subsequentto Ms THOMPSON (Reynell): | also support the bill. Itis
that, we had a lot of innovative developments taking place ira simple bill. Its chief objective is to emphasise the whole-of-
education. government responsibilities of agencies. | have been in some

We led the nation in education. We led the nation in awvay or another connected with both the commonwealth and
range of areas, as well as social reform. | would like to se¢he state public services since | was about 16, and have
this state get back to a point where it leads not only Australialways regarded the term ‘bureaucrat’ as a bit of an insult. To
but also the rest of the world—not for the sake of having ame the term ‘public servant' is far preferable because, in the
social laboratory here, but because it is good to do thoseast majority of the cases, the people with whom | worked
things so that we can have a society which is decent, whicand whom | served in some of my roles were very much
treats people with dignity and which seeks to removecommitted to delivering quality services to the community in
injustice, and where—and this might be idealistic—we haveaccordance with the legislative requirements of the day.
a society with fewer people being incarcerated because waowever, the structure of the bureaucracy that we have is
change the underlying social issues and problems that givgased in some ways on the same sort of structure that we
rise to that incarceration and conflict with the law. have in our courts of competitive models.

There is a great challenge for our Public Selrvice. We want  vsarious agencies were established to represent the
people who have talent but who have a commitment to soCighterests of a particular group within the community or to
justice and making our society a better place, and who argejiver a particular service. It was often seen that the agencies
aware of the great issues involving the environment and othg{gyocated extremely strongly for the interests that they served
things with which many of us are concerned. | support thigyng that justice and good public administration were served
bill. I do not believe that it is the answer to all our prayers. Iby having powerful competing forces and in this way
believe that, with the right will and good leadership, we canigorously arguing the interests of different groups. One of
have that Public Service delivering what all of us want;ihe examples that often comes up in this house is the
which, as | say, is to lead not only Australia but also theperceived conflict between farmers and the environment. The

world in innovative and far-sighted policies that make us gragitional model had a department relating to labour and a
showcase of enlightened human activity for the rest of thgjepartment relating to business.

world. It was expected that they would serve their ministers well,

Mr HANNA (Mitchell): | express some concern about provide their ministers with good briefings about the interests

the bill. Some aspects of it are beyond argument, for exampl8f that community that they were serving and, at the senior

furthering the performance appraisal process in relation tgandarin’ (@ nicerword than ‘bureaucrat’) level, either those
chief executives in our Public Service. However, the pillInterests would be argued out or the ministers would be well

unarguably furthers the concentration of power in theSdUiPPed to argue those cases in cabinet. This has been the
9 y b way the Public Service in Australia, in the various states, and

Premier’s office that has been going on for some time.h Civil Service in Britain h ked f d
Members would recall that it was under former premier Olseri € CVIl Service in Britain has worked for many years, an
1 the past it has served the community well. That has not

that media managers for the various ministers were concetf! .
trated into a truth bureau within his office, or at least undeiPeen the case for some time.
the control of the Premier’s office, and that process has been In 1993, I think it was, certainly in the last days of the
continued and refined by the Rann administration. Arnold government, when that government was addressing
There is no wonder that the Liberal opposition agrees witfihe horrible impact of the State Bank and looking at ways of
the bill because, after all, Mr Kerin hopes to be the Premiefaving significant amounts of money within the Public
one day and enjoy the benefits of that additional power. In th&ervice, | was invited to a seminar designed to seek the views
1930s Germany had a word for it: Fuerherprinzip. | do havedf people a little bit under the senior levels of the Public
some specific questions for the Premier, and if they can bgervice as to how we could do things better; how, with the
answered in his response to these debates there will not bev@ry difficult circumstances that we were facing, we could
need to go into consideration of the bill in detail. deliver not only the same level of service to the community
First, does the bill allow the Premier to bypass hisbut, if possible, improve it.
ministers in giving specific instructions about undertaking We were locked away for some time, a group of people
tasks to the chief executives? Secondly, does the processfiom a variety of agencies regarded, we were told, as the
respect of termination of chief executives change at all witltreative thinkers of the state Public Service, and asked to look
the passage of this legislation? In other words, is this differerdait ways forward. Our unanimous conclusion, well before
from the current process? Will the Premier’s power to see amorning tea, was that we had to collaborate. We had to look
end to chief executives be any greater than it currently isat the needs of an individual. We had to look at the needs of
Thirdly, | note that in an explanation to clause 5 there is aan agency; look at how many different agencies were serving
requirement placed upon the chief executives to be respowne individual and how more effective that would be for both
sible for ‘the general conduct of its employees’, referring tothe individual and the agencies if we were able to collaborate
the particular administrative unit. in the interests of either that individual or that community.
What is meant by ‘the general conduct of its employeesAfter morning tea we spent the rest of the day trying to work
in that context? For example, could this be used to dismissut how this could happen.
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We looked at issues like privacy legislation, the barriersNe know those interests are still valid and we want them to
to sharing of information effectively between agencies, théve heard. The objective of whole of government outcomes
traditional culture of the organisation and how some of thesdoes not mean that individual interests will not be heard. We
issues could be overcome. Well before we could put ouwill not be a happy community unless individual interests are
creative thoughts into practice, along came the 1993 electidmeard, but we are challenging our Public Service, and through
and the Public Service was decimated—and ‘decimatedhem there are community interest groups to look at other
really is the appropriate word in terms of some of theperspectives, to try to see the whole picture and to work
advisory levels that we have never seen before. | do not recathgether to achieve the whole picture. | am pleased to
all the people who were in that room with me at that time, butommend the bill to the house.
most of them were sacked or encouraged to leave within the
first 12 months of the Brown government. So much for the The Hon. M.D. RANN (Premier): | thank all members
wisdom that they had about how to achieve better results fder their contributions. To summarise why we are doing this,
our community with the smaller dollar available to us. we have a very strong message from the economic summit,

Instead, we saw the experiment of making huge megdrom the Economic Development Board, from the people
departments. What we saw from that was that not only didnvolved in social inclusion, sustainability and the Premier’s
agencies not work together to serve a particular individual obcience and Research Council that, if we want to move
community but that they competed even more fiercely agrward as a state, we have to rethink the way we do things.
money was shuffled from one part of the agency to the otheif he clear message is that, whilst many issues face a minister
not always in the most transparent manner. So, the brave faé@d a department that are covered by that portfolio, there are
of trying to cooperate and collaborate went. increasingly more issues coming about that involve cross

The incoming Rann Labor government began drawing oflepartmental and whole of government approaches to
resources inside and outside the Public Service to work outroblems and solutions.

a better way forward for South Australia so that we canlead To give an example, one of the references given to the
Australia and play an important part on the world stage agairgocial inclusion initiative, headed by David Cappo, was the
We have done it before and we can do it again. One of thissue of homelessness. Some people say, ‘Shouldn't home-
clear pieces of advice received is that we have to work as l@ssness be the province of the housing department or the
whole community to break down competition, to look atHousing Trust?" Homelessness crosses all portfolios because
collaboration, and one way of leading this is through thet is caused by poverty, unemployment, mental illness,
bureaucracy. It will not be easy. The traditional silos havealcohol and drug problems, people coming out of prisons,
long existed and for reasons that were valid at the time peopleeople who are rough sleepers being recycled through
will continue to advocate for the groups they serve, but theyiospital wards, and so on. So it was decided to take a whole
have to start thinking now of how agencies can collaboratef government approach to deal with the issue of homeless-
both for the individual and for various community groups. ness. Initially it was very difficult for some departments to

I have been looking at issues in the UK that deal withthink in a different way. Whilst it is true that heads of
some of the people who are really excluded from thedepartment have signed contracts with me as Premier, their
mainstream of community in the UK and the preventativdegal obligations are to their minister and portfolio.
measures that are being taken, particularly in relation to Last year we embraced the State Strategic Plan that sets
young people at risk of either offending or not being includedout where we want to be as a state within 10 years, or more
in the full life of the community because they do not have thén some cases, and how the various things are interrelated in
skills to participate and abide by our community rules orterms of our export plans and in terms of the infrastructure
laws. One of the features of that has been the need fdo supportthose plans—a strategic approach to infrastructure
agencies to work together and share information aboutather than the usual approach of the past 100 years of
individuals. The Blair government took a very strongministers going into capital works bidding processes like a
approach in relation to that and passed legislation requirintpttery. What are our priorities as a government and a state
agencies to work together and to share information. Wherather than the priorities of individual departments?
this was not working they legislated again and took even So, whilst a great deal of collaboration goes on, we
stronger measures, requiring agencies to share informatiothought it was really important to enshrine in legislation a
That is information about not only individuals but the whole changed approach not just by the advisory boards, like the
family of a child who was at risk of not participating fullyin Economic Development Board, the Premier's Round Table,
their community. the Science and Research Council and the Social Inclusion

This measure at the moment simply requires chietnitiative, but also to put in legislation that the heads of
executives to get their agencies to think about the whole afovernment departments have obligations not just to their
government outcomes and not just outcomes for theiministers and their portfolios but to that whole of government
particular interest group. We have a state plan so that chiefffort and to the State Strategic Plan. So, this is not some kind
executives and every single public servant can now see tha grab for power by me—I already sign their contracts. But
role they are playing in relation to the development of ourunder the change arrangements there would be a clear
community and the provision of service excellence. Theobligation to the Strategic Plan and to the whole of govern-
requirement of this bill is significant in that it mentions for ment effort.
the first time the requirement of chief executives and all So, in answer to some of the questions raised by the
public servants through them to work together to collaboratenember for Mitchell, | just wanted to respond as follows. In
for the best outcomes of the state and the achievement of oterms of the process of dismissal, there is no change in that
whole of government state plan. process, except obviously that there would be additional

This is a modest bill, but it gives a very important signal grounds for failure to meet obligations under the plan. But in
that we have to look at overall outcomes and forget theerms of the process of dismissal there would be no change.
traditional arguing in relation to one interest versus anotheiThe performance agreement negotiated with the CEO would
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be negotiated with both the Premier and the ministershetter prepared to organise a captain or to take their swag
because it would include the portfolio’s ambitions, as well aswvith them than are some of us who have been around for a
the whole of government ambitions. The practicality of it islittle longer, who think that it is still possible to have a few
that that would be unlikely, except when there was a specififuigs or a bottle of wine and jump in the car and head off
matter relating to the State Strategic Plan and the whole dfome.
government area that was outside the minister’'s portfolio | want to say to the younger people of this state that this
area. However, in practice, that would obviously be inis not about singling them out and saying that parliament is
consultation with the minister, as well as the CEO. Does thgoing to make it tougher for them. It is about ensuring that
bill allow the Premier to bypass ministers? No, it does notertain standards are put in place when it comes to the
give the Premier the power to direct on non whole ofrequirements for getting a licence. A licence has always been
government initiatives. a privilege, not something we should take for granted, in any

Whole of government objectives are jointly agreed by thecase. On numerous occasions | have said that we are,
Premier, minister and chief executive in terms of the contractffectively, driving a potentially lethal weapon and, sadly, we
and the performance appraisal process. The member feee thattoo often—in fact, one only had to pick up the paper
Mitchell asked about termination of contracts, to which | haverecently to see more road fatalities.
just referred. It certainly does not do this, except for adding The goal of successive governments—and our own
those additional grounds. Obviously, the greater clarity ofiberal government put a lot of initiatives in as well—has
expectations it introduces makes it less likely that CEs wouldbeen to try to curb the road toll, and it is good to see that over
have their contracts terminated, because it clarifies what we sustained period of time it has been reduced. A lot of that
want of them, not just in terms of the portfolio but in terms has to do with technology and the creation of better cars with
of the wider aims of the government. The member’s thirdairbags and seatbelts and all that, but when you start to
guestion related to their responsibilities to their employeesaddress the road toll it is actually a comprehensive and
Certainly, under section 14, chief executives are alreadgombined effort. | remember, probably when | was at high
responsible for general conduct, and this amendment does rethool, we were losing close to one person a day on our
change this at all. roads—that is how bad it was. | am sure it was over 300 some

In conclusion, | thank members for their contribution. Thisyears, and that is a huge amount of trauma for communities:
is not an attack on public servants. | think we have arthe life itself, what it does to the families and, if you want to
outstanding Public Service in this state. We are simply trying’e callous, the economic cost every time you lose a person
to change things for the better, given the State Strategic Plagn the road. Itis a huge cost to the community.
and the advice we have received from the Economic Develop- Of course, not factored in or talked about enough are those
ment Board and from other advisory boards. How do wepeople who survive a road accident but spend a sustained
marry what they are doing in the interests of the statePeriod of time in places like Julia Farr—and | congratulate
Having a lot of high powered people putting in a hugeand commend all the doctors, nurses and staff who work in
amount of work to the benefit of our state but, at the same@laces like that. Some of these people never get back together
time, making sure that our Public Service structures aréompletely and that one road accident has an impact on them
modernised. This is groundbreaking legislation, in that it isand their families for the rest of their lives. Therefore, any
the first of its kind in Australia, and | am not aware of any initiatives we can bring forward to keep people safer on our
similar legislation in the British Commonwealth of Nations. roads are ones that the opposition supports.

Bill read a second time and taken through its remaining The debate around young people on the roads is one that
stages. will continue. As | said, there is a perception out there

amongst some people that P-platers are responsible for

MOTOR VEHICLES (LICENCES AND LEARNER’S reckless driving, that they are blase and that they believe they

PERMITS) AMENDMENT BILL are bulletproof. Many people say that P-platers are a real risk.
That is not quite true: in fact, young people in the 16 to 20
Adjourned debate on second reading. year age group are not necessarily the ones (when they are
(Continued from 15 February. Page 1595.). younger) who end up involved in a tragic or serious road

accident. It has been shown that after the first year on their

Mr BROKENSHIRE (Mawson): This is an important P plates there tends to be an acceleration of risk, and it can
bill, and one that | know the parliament will, by and large, be the second year and from then on up to about the age of
support in a bipartisan way. | advise the minister that, overall25, where they start to get some confidence (sometimes too
the Liberal opposition supports the primary principles of themuch confidence), that the road trauma comes in.
bill and what it is trying to be achieved with this bill. As in The fact that they are looking at a couple of years on P
the case of any democratic society, certain colleagues haydates, and the fact that there are two phases to it, dangles a
some concerns over a couple of aspects of the bill. But tarrot out there, as the minister said, and | support that. It
guess it is going to be a suck and see type of exercise. It dangles a carrot out there for people who do the right thing
going to be put to parliament and debated and, given thand get through that period without any impediments, and by
bipartisanship of this bill, passed through both houses withithe time they are 18% or 19 they should have confidence and
the next few weeks, and then we will have to look at how thisshould have improved their driving skills because they have
bill goes in practice. At the end of the day that is what we arenot had any of the sticks that are in this bill pointed at them.
all on about, namely, improving the practices around drivet understand that more than 80 per cent of those P-platers will
behaviour. | must say, at the outset, that many of the P-plateget through without having any of the penalties that will be
that | witness driving around do an extraordinary job and theymposed if people are not prepared to do the right thing when
are responsible when it comes to drink driving. In fact, myit comes to phase 1 and phase 2 of their driving.
observations are that many of the young people of today are | think the hazard perception test is another positive step
far more aware of the risks in drinking and driving and muchforward, and | am waiting to receive a copy (which |
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understand will be here soon)—the minister’s office hasor twice and are glad to get a driving instructor because they
agreed to make one available and | will be keen to show thatre a nervous wreck. | will never forget the first time | took
to my colleagues. Some would argue that it is really amy oldest child out on the Nangkita to Tooperang road for the
simulator, similar to where pilots go into a simulation testingfirst time and the panic she experienced when a tri-axle stock
centre, and | am advised it is much more than the car gamesate came towards her. | was very glad when she got a
that kids play with—thank goodness, because you see thedriving instructor. | think there are some arguments for
rapidly hitting the walls and accelerating at ridiculous speedgjetting accredited professional people to manage the
etc. Some of that does worry me because, when you see thastruction for you. However, | point out that the opposition
sort of game on their TV screens, you have to ask yourselivas careful to ensure that people do not have to go to that
whether that encourages them to go faster. | am not sur@lditional expense, so | do not see it as an impediment.
about that but, certainly, this hazard perception test is more The curfew for drivers who commit serious traffic
about them encountering real scenarios. Hopefully, it willoffences is an example of some of the ‘stick’ approaches in
give them better skills and more opportunities to thinkthe bill. It has been debated for quite a long period of time.
through situations before they are actually put in front ofwe would not have supported curfews per se, because they
them. would be an unfair impediment on young people and families,
| trust that this initiative, this new technology coming whether they live in the city or the country. People say that
across Australia, will also be enjoyed by those people whohere is some relief and benefit once your oldest child gets a
are doing the test but, importantly, | hope it will make themlicence, because many kids play sport, or often these days
think about what to do when an object falls off a truck, whenthey work in part-time jobs in fast-food outlets, restaurants
someone jumps a lane right in front of them, or when they geand taverns. They may not finish work until midnight or 1 or
a blow-out. At the moment, those are the things that really2 o’clock in the morning, and they may car pool with a few
have not been in driver training to the extent that they shouldthers, so you would not want a curfew in such situations.
have been. | received a letter just recently from a colleagu@&herefore, | say to the young people: clearly, we have
where a young person got out of control on a dirt road andonsidered that on your behalf and have talked it through in
rolled the car. That had some pretty serious consequences, tioé parliament, as we have tonight. There will not be a curfew
only because she lost a good car and, from memory, | belieugnless you do the wrong thing but, if you do, that curfew
there was some injury (although thankfully not serious) butnight make you treasure and value the privilege of having a
she was also charged with dangerous driving, as | recall. SHieence. | ask that young people consider this measure in a
has argued that if the training was different when she got hegositive light.
licence she would not have had that charge, because she One concern many have about the bill at the moment is
would have been more prepared for that incident. that, because of the number of demerit points for more traffic

Anything that can educate people in preventative drivingpffences than even two years ago, P-platers in particular will
and give them a better understanding of the risks and hazardst have very many chances, even in relation to basic
of awet road, or of a road that has been dry for a long periodpeeding. So, the message is simple: do not speed and be
of time, particularly after summer, and then you get a showecareful on the roads. Speeding and alcohol will be more risk
of rain—it is the worst time, it is very slippery—is to be factors for younger drivers. If you are over a certain blood
supported. On a dusty road or a foggy road night vision islcohol content, that is already a reason for disqualification.
always much more difficult for people when they are tryingOf course, if you are on a P1 or P2 licence and you are
to work out whether they can overtake, particularly in thedisqualified by reason of alcohol, the consequences will be
country. | find that young people, when they see a lighsignificant. | do not think anybody apologises for that, given
ahead, find that pretty difficult to work out in the country. | the fact that alcohol, particularly high blood alcohol—that is,
have driven with plenty of young people in my own area, and08 and above—puts everyone, not just the individual, at huge
my knees have knocked a few times when they are about tisk. Therefore, in my view, and in that of my party, other
pull out and pass another vehicle. penalties are needed.

When they are new drivers, they do not understand the We wanted to check on the appeal provisions in the event
difference in the distances between cars with lights at nighdf licence disqualification. This is a more difficult area in the
and without them in the daytime. | raise these points, becaus®rerall bill to manage, because hardship is often considered.
I think that including 10 hours of night driving is important. Having worked through this issue with the minister’s office,
Hopefully, most people have already thought about that, butunderstand that the RAA made some representation that, if
many just go out on Sunday afternoons on a quiet road. In mglisqualification occurred, the hardship appeal would be once
area, | often see learner drivers out with their families orfor every five years instead of 10 years. That is now in the
driving instructors in the off-peak period, when there is notbill, and I think that has probably made it fairer. Nevertheless,
the volume of tourist traffic and when it is not dark. So, thethe fact of the matter is that, if you go through that disqualifi-
initiative to include 10 hours of night driving and 50 hours cation period, you have five years in which have to be very
of supervised driving go another step forward to giving thentautious when you are on the road. We do not think enough
better experience before they go onto their P1 plates. about the impact that road trauma has on the police, the

| asked the minister's advisers about the situation iremergency services and the individuals who come across
respect of supervised driver training and whether it meanghose incidents. They need to be included in the equation as
that there would be an increased or significant cost on thevell. | have not mentioned them before, but | want to place
parents. | am advised that will not be the case. | think that then the public record my appreciation for all those paid and
public needs to understand that ‘supervised driver trainingvolunteer staff in the services who | am sure, by and large,
can encompass anybody who has been driving for two yeassill support this bill as another opportunity to prevent them
and who has not been involved in road traffic offences ovefrom being called out to such incidents.
that two-year period. Many of my constituents, whilst they | am advised that all of the peak groups—RAA, Sir Eric
are competent drivers, say they have taken their kids out ondéeale’s Road Safety Advisory Council, and YACSA—have
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supported this bill, and that makes the opposition feel moréeing involved in that particular pilot program went to states
comfortable about it as well. Had they been raising validother than just New South Wales and Victoria. However,
points and concerns we would have looked at those and makiose two states were the first two states to get back saying,
well have considered some amendments to address thé¥es, we will put our hand up for this and we will contribute
concerns. However, | am advised, and | will put it on thesome dollars.’ | am not sure of the exact amount but it is
public record tonight, that they are all supportive of this bill. roughly a dollar for dollar, as | understand it, contribution to
The situation around road safety does not just stop witlthis program. If you are going to project to get 108 000
this particular bill, and where it is up to now. Whilst it is not additional motorists for speeding and other traffic offences
the minister’s portfolio, | have said many times, and | will sayin a year, and if you are going to project to get several million
again, that one of the big factors in slowing down unaccepteollars more revenue from speeding and other traffic offences
able driver behaviour—not only slowing down but managingin a year, then | would have thought that the government
all facets of unacceptable driver behaviour—is a presence @buld have been generous enough, and ambitious and eager
police on our roads. | have seen this on our own road, thenough to say, ‘Hey, | would like to be a part of that program.
Victor Harbor Road. Whenever they have a blitz, people slow would like to be a part of that pilot. South Australia wants
down and drive appropriately, but when they know that therdo lead the way in road safety initiatives,” and we would have
is not a blitz most of the time they know that they have gotbeen part of that. Now we are going to have to sit back and
a chance of driving in an erratic form of behaviour andwait for one or two years to see how those other states go
getting away with it, and you see some unbelievable risksvithout having the opportunity of being a direct participator.
taken on the roads then. | put that on the public record as a relevant part of this
Whilst we acknowledge and support that this initiative will debate because, whilst | commend the bill and will support
hopefully assist with road safety, there is a lot more that noit, | think it is worthwhile putting points about extra police
just this minister alone can do but that the government can dbeing required and about the fact that we were not involved
and a primary of that is the presence of visible police carsn a pilot program that we could have been involved in, as |
There are more and more people complaining to me abowatm advised, and, finally—and this is going to assist the
speed cameras. | have had complaints about them in goverminister—because we have also had a lot of discussion on
ment and in opposition, but there seems to be an increaseioad funding. We will continue to work through this, but even
complaints about location, in particular, of speed camerast a conference that | went to last year on road funding the
Frankly, a lot of the time | now ask myself why those speedederal office for the Minister for Transport—not from the
cameras are putin certain locations, and they should primanminister’s office but a senior public servant from the
ly be located based on computer research and informatiodgpartment responsible to minister Anderson—said that they
black spots and the like. were struggling to work out what are the actual specific
Again, if there was more of a visible police presencefunding arrangements for roadworks in South Australia from
rather than these days where you see that not only have th#éye state government, as against the federal government
gone from the Magna station wagons and the Holdemrontribution, because when you look at the budget lines, and
Commodores, but they are getting into vans and the likel, have tried to look at these as well, a lot of those packages
almost in a fashion of being able to hide from the communitytalk about state and federal funding for road initiatives.
the type of vehicle that might contain a speed camera. When When you talk privately to some people in the department,
people drive past that speed camera and they are photthey will tell you that they believe that there has been a cut
graphed doing 72 km/h in a 60 km/h zone, or 119 or 12@Ghis year in actual money allocated to road maintenance,
km/h in a 110 km/h zone, they do not even know that theyconstruction and improvement. Of course, the minister will
have done that until they get a bill in the mail. That is the firstsay that there is an increase. If there is a proper and real
time that they are aware that they have been caught foancrease—and | throw down this gauntlet to the minister
speeding, and so | believe that a better way of deterringpnight—I ask her to post to me in the next month—which
people from speeding would clearly be to have more policés a reasonable amount of time to get it together, because | am
cars on our roads and also in our rural areas. sure the minister has it there now if there has been an
There is another matter that | would like to raise tonight.increase—a line by line breakdown of state government
There has been some argy-bargy about this, and | agaifollars only—no federal funding—of contribution to all
reinforce that we are supporting this bill and | am sure thafacets of road maintenance and construction in this state; and
the minister will be happy about that and will commend usto show us line by line whether it is black spot funding, road
for supporting her bill. However, | am disappointed that weshouldering, overtaking lanes, new construction, reconstruc-
are not part of the trial in the eastern states that the federéibn or maintenance on outback roads such as the Birdsville
government has funded together with the states. | am talkingrack. | ask the minister to provide the information for the
about a pilot program in New South Wales and Victoria thatast four years. | will be fair because | am a fair person, as my
is working with young people to see whether or not morecolleagues know. Of course, the member for Torrens knows
stringent defence driver training programs in getting theithat when | was the minister | was so cooperative, trying to
licences is going to be good for road safety. | have beeassist the opposition. | would like the minister to show over
advised that that was discussed at the transport ministertie last four years what the actual real dollars investment is
council meetings on a couple of occasions. | am not sure that road funding. Then, next to that, so that we get it absolute-
this minister—I probably do not have to defend her—wady accurate—
actually the minister through all of that initial discussion.  The Hon. P.L. White: | think you are running out of
Notwithstanding that, this government’s minister or ministerghings to talk about.
were at those ministerial council meetings when discussions Mr BROKENSHIRE: Minister, | am not running out of
occurred early on. things to talk about: | am simply asking for some assistance
Further to that, | am advised—it can be corrected, but itn the interests of bipartisanship to develop our road infra-
is advice | have from a pretty good source—that the offer oktructure. This is a very relevant point. You would have a
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table for four years on all those points, and over here yoletter responsibility on our roads and, as a result, firstly, keep
would have a table on the four years of increased revenuaur young people safe and, secondly, allow their parents to
base in government, including the GST dividends. One of thget some sleep at night when many of them with their
things— nocturnal habits are driving their motor vehicles on the roads.
The Hon. P.L. White interjecting: The opposition will be supporting the bill.
Mr BROKENSHIRE: The trouble with estimates—and
even bills sometimes—is that you ask these questions. For The Hon. R.B. SUCH (Fisher): As the minister and
example, in the estimates, the minister, through her CEO dfthers would know, | am very passionate about this issue.
the department, came up with a study which showed the@ne of the reasons for my passion is that in November 1990
could do better by doing away with a lot of the private & nephew of mine was killed just out of Murray Bridge, along
outsourcing and buying all this equipment. Caterpillar is raptwith a 16 year old girl. They were in the back seat of a
| am sure they had a great Christmas at Cavan, becaust®lden Torana driven by another 16 year old; and the co-
magnificent machinery is running all over parts of the statelriver, if you like, was another 16 year old. So four 16 year
and sitting in a lot of other spots, as well. | asked the ministeplds in a Holden Torana on a dirt road out from Murray
on that occasion whether she could show me how she got Bridge failed to take a bend and the two in the rear seat—my
the point of working out we would be financially better off. hephew Christopher and the young lass—were killed when
Mrs GERAGHTY: | rise on a point of order, sir. | draw the car hit a Stobie pole.
attention to the shadow minister’s contribution, because | The other two survived, which was fortunate in that
thought we were on a roadworks bill or something elserespect. That sad event—the loss of a fantastic young lad, as
Could you ask him to come back to the substance of the billvell as a lovely girl from Murray Bridge—has caused
The ACTING SPEAKER (Mr Rau): If the member ongoing sadness in the family. Whilst he was a nephew, | was
wishes to continue, we all are very interested in the bill. Westill close to him, but the pain for someone to lose a son or a
are very interested in what he has to say and we will not bdaughter would be even greater. Nearly every day in South
interjecting because we want to hear every word. Australia—certainly in Australia—someone loses their life
Mr BROKENSHIRE: Thank you very much, Mr Acting on the roads. We do not take it seriously enough. We have
Speaker. This is relevant because you can be reasonalfigcome immune to it. It is almost like a statistic when one
broad when it comes to a second reading contribution. Thitalks about someone’s loved one who has lost their life. Also,
is about road safety. Anything that deals with road safety ioften there are those who have been seriously injured, and
important. that trauma can go on for years.
The Hon. PL. White interjecting: You can go to the Julia Farr Centre, Hampstead and other
Mr BROKENSHIRE: Just give me five more minutes, places and you will see people who are suffering as a result
then | will let the minister have some respite from me. Thisof road accidents. We have a funny notion in this state and
is important and relevant because it has to come into thi this country that being able to drive a car is a right, an
overall debate. This is a road safety initiative. Every membeentitiement. | do not believe that it is. Other countries, such
in this house agrees with that. Coupled with this road safetgs the United Kingdom, do not have the same attitude. They
initiative is the broader argument around road safety. All Ido not have an expectation that someone will get a licence.
want to say is that, when | asked for that information,We seem to have a mindset here (even at the moment within
although it will save millions of dollars and it must have beenthe Department of Transport) that everyone will get a licence.
a detailed study, | got back eight lines on a piece of paper. | Members might find it amazing, but we still have a
need more than that if we are going to keep the governmesituation here where people who are illiterate (and that is a
accountable and support things such as this bill. sad situation) can get a licence, and | know for a fact that they
Even with the GST and increases through the price oflo. There has been intervention. | know of at least one case
petrol, every time petrol goes up the state government getbrough the Ombudsman where the department eventually
more money through GST, because all the GST comes backlented and allowed a lad to get a licence even though he
to the state but we are not seeing that being spent on ogannot read. | do not know how he will go when he is
roads. confronted with ‘Wrong way, go back’; | do not know what
Mrs GERAGHTY: Irise on a point of order, sir.  hope, he will do then, but | hope that none of the people | care for
if he is nearly finished, he comes back to the substance of trage on the road at the time.
bill. We have a funny mindset in this state which says that
The ACTING SPEAKER: If the member finishes everyone will getalicence;itis largely a matter of time. | got
shortly, | am sure we can tolerate the broad-ranging contribuny licence on the day | turned 16. Members might say,
tion. ‘Well, that is nothing to be proud of’, but | was driving at the
Mr BROKENSHIRE: Thank you for your support, age of 10 or younger. All the lads in our area used to drive on
Mr Acting Speaker. | ask my colleagues and the communitghe farm properties. We could drive and do all sorts of things
to look at the points | have made. | believe they are relevantvell before the age at which you could get a licence. How-
It is a big issue. The opposition supports this bill becausever, times have moved on and most young people now do
there is no bigger issue than keeping people, especially omot have that experience of being able to drive on farm
young people, safe on our roads. Our young people are oproperties and other rough conditions before they get onto our
future. They have a lot to offer. They are fantastic when iroad network.
comes to the way they approach matters, except on the roads. | applaud the minister and the government for what is
Statistics show that they do not often approach road safetyappening in relation to this bill. | am not saying it just
issues quite as well as they approach other issues that corbecause the minister is here, but this transport minister has
their way. Therefore, the opposition has pleasure in supportione more for road safety than any other minister | can think
ing this bill and will watch this bill with interest in the next of who has held that portfolio. She has done a lot more. Some
few years, in the hope it does achieve better driver trainingwould say, ‘Well, the community attitudes have changed’
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and, to some extent, they have. | am sure that in her mind tH8ut the young lads are getting round in Commodores, which
minister (who has two young boys) does not want to be in dave incredible power. There were two lads killed on
situation in a few years where she is confronted with a knoclkdiomestead Drive in Happy Valley a couple of years ago, two
on the door at midnight from a police officer bringing bad young lads associated with the West Adelaide Football Club.
news. The car they were driving was an imported sports car.

| applaud this measure. It goes a long way. It is not the If members look at the short distance from the roundabout
total answer to dealing with the issue of new drivers ando the tree they hit and how it killed both of them, the distance
learner drivers. It is not an anti-youth measure. The reality iss so short, barely 250 metres, and the car accelerated enough
that young people will be mainly affected by it because theyn that time to kill both of them: two young lads who had the
are the people who are most likely to be getting a licence ashole world in front of them, including AFL football, wiped
new drivers. It is not inherently an anti-youth measure: itisout in the space of 250 metres. But people just do not
simply the reality that, in the main, it will be young people understand what happens when you hit a tree or another
seeking to get a licence for the first time. There will be peoplevehicle at speed. Our training programs have been totally
of other age categories, and people from other countries wilhadequate in terms of the reality of what happens when you
also be affected. hit an object even at a modest speed. Anything that can

The graduated approach with respect to licensing, | thinkhighlight that and impress it upon young people is well worth
is a good approach. I think that it will do a lot to help reducedoing.
the number of accidents and road trauma caused by inexperi- | am pleased that we are going to use some high-tech
enced driving. | have been campaigning for this for a longcomputer simulation, as | read it, in terms of making people
time, and | am delighted to see the introduction of moderraware of some of the dangerous road situations and how to
technology simulation electronics to replicate situations thabandle them. Even with this measure, our driver testing and
are currently not put in front of young people when they learrtraining will still be modest compared to, say, the United
to drive and when they are tested, that is, situations oiingdom or many European countries, whose standards are
country roads and wet roads. a lot higher and much more rigorous than here. In the United

The current testing arrangements have been focused étingdom it is not uncommon for people to be refused a
whether someone can drive a motor car on a sunny day iicence and never to get one because they do not measure up.
downtown Kurralta Park. That is as far removed from theWe have not quite reached that point.

Dukes Highway as you could possibly get. A member of This proposal also has incentives in it, and it is good that
parliament said to me that his wife—and he was not beingou reward good driving. Most of our young people are good
sexist—was driving to Melbourne for the first time in her life and sensible drivers. We could still go further. The French
on a highway. She had had her licence for a period of timéave a very good system. If in your early years of driving you
and she was frightened of how she would cope withare prepared to have a supervisor with you (a parent or
B-doubles and other heavy vehicles on a major arterial roacdomeone like that: an experienced driver), you get a whop-

It can be scary, particularly when the weather is reallyping reduction on your insurance as a young person. That is
rough (fog abounds and heavy rain), and you have these bagpretty good incentive, and the French have been doing that
lumbering monsters coming towards you with very little roomfor a while. It is not something that the minister can legislate
for error. Where in the current training schedule is there anjor but it has obviously paid off in terms of having fewer
provision or understanding of what to do in that situation?laims and fewer injuries in France. Maybe one day we might
What do you do when someone has their lights on high beatook at something like that here: that if you are prepared to
drilling your eyes through to the back of your head? We dde responsible, to have an experienced driver with you for a
not train people in how to drive a vehicle in incredibly longer period of time, a year or two or whatever, you would
dangerous situations; nor do we make people aware of thgay a lot less to insure your vehicle when you get your own
consequences of basic physics. car.

The minister would know a lot more about physics than The curfew concept | think is good. As | read it, it does
| do (she probably knows a lot more about other things thamot go as far as in New Zealand or the situation in some states
| do), but a case was reported to me about a strip of roadf the United States, where they have very strict provisions
where, to her credit, the minister has just ordered the speeélating to young people in a motor car, especially after
limit reduced to 60 km/h. The speedo in a utility last weekendmidnight. Unless you are going to work, say, and there is
was jammed at 170 km/h. It hit a car doing a U-turn. How no-some special justification, you are not allowed to get around
one was killed I do not know. | think that we could probably in a group, especially late at night, when peer pressure will
thank the manufacturers of Holden and Mitsubishi vehicles—end to come to the fore and young drivers will do things they

Mr Brokenshire interjecting: normally would not do.

The Hon. R.B. SUCH:On Black Road. The speedowas In essence, | commend this measure. | am absolutely
jammed at 170 km/h in a 60 km/h zone. No-one was killeddelighted that it is coming in. | am pleased that the opposition
If you go there and you look at the markings on the road yous supporting it, because this will save lives. | do not think
would need a degree in navigation to work out where theyhere is any greater reward for a minister than to know that
went. The police have carefully marked out the trail thoseyou are doing something that will save lives. | cannot think
vehicles took when they collided, and so on. of anything more worthwhile than that. The next best thing

But people do not understand the consequences of hittingould be enriching lives, but this will save lives. We will not
something at 60 km/h, let alone 170 km/h. | do not want tcknow who they are; they will not know who they are; but
pass judgment because it could end up in court, but if it ishere will be people who have a fulfilling life as a result of
demonstrated that that person was doing 170 in a 60 zonthe measure that this parliament is dealing with. This will
then they need the book literally thrown at them. And it is notsave many lives.
just young female drivers. People tend to say that young Unfortunately | do not have the figures all collated at the
female drivers zip around in these little imports, tailgating.moment but, if you look at the number of people killed in
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Australia since the introduction of the motor vehicle, it mustbefore they get their licence. Both my sons are now off their
approximate the number of people killed in both world wars P plates, but | used to observe my eldest son when he was on
because the number killed in recent years on average is abduplates. He was having lessons from a professional instruc-
3000, although | stand to be corrected if | am wrong. It hagor, and | would see him from my office window as he drove
been dropping in recent years because of things like breatty and it seemed to me that he was able to drive comfortably
testing and the introduction of radar. Despite what someat 60 km/h in the main street and so on. When | took him out
people say, those measures have helped a lot, but we can still a practice drive, it then appeared, though, that whilst he
go further in terms of drug testing, and | am pleased that thevas competent to drive a car, change gears and drive along
minister and the government are committed to introducingt 60 or 80 km/h on the freeway, or wherever, he had not
that as soon as possible, hopefully later this year, and we wibeen taught anything about access and egress on the freeway;
get off the roads people who are drug affected. he had not been taught about overtaking; he had not been

There is no doubt that they probably equal in numbetaught about night driving, dirt driving or wet weather
those who a few years ago were alcohol affected. If you lookiriving; and he had not been taught about controlling the car
at the statistics from post-mortems and so on, you will seat very low speeds in the supermarket car park, which has to
that the number of people who have had drugs in their systefse one of the most hazardous places around.
that resulted in their death is somewhat equal to those who It was quite an adventure when, two days after he finally
are killed as a result of a high concentration of alcohol. Thergot his licence, we set off to drive to Queensland. He was my
are a lot of other things: this is not the sole answer; but it iso-driver, and | had to teach him a lot of that stuff along the
one big step forward in terms of saving not only youngway. So, | really welcome this idea that there has to be more
people but other people on the roads. We have a long way teaining. | have always had the view that it is appropriate not
go. Every day you read in the paper where someone, through teach your own children and much preferable to get them
stupid behaviour, has taken the lives of others. into the hands of a competent driving instructor. However,

| noted a recent case in New South Wales where twone of the gripes | have always had about driving instructors
young lads were killed and the driver survived. The driveris that | find the driving instruction these days is somewhat
fronted up to the family of one of the lads who was killed, inat odds with what | would consider to be good driving
tears, saying, ‘I've lost my best mates.’ But it is too late thenpractice. When | was taught to drive (and | have always
Once again | congratulate the minister and the governmeuriven manual cars), if | saw traffic at a standstill 400 yards
on this. | am pleased that the opposition is supporting it. Letip the road, | would gradually slow the car down through the
us get this measure through, because the sooner it is in plagears and bring it down to a crawl as | approached the traffic.
the more young people’s lives will be saved and the fewekVhen the traffic started to move off, | would gradually
injuries and trauma will be inflicted on the community. increase the speed, going up through the gears again.

That is no longer the way in which driving instructors

Mrs REDMOND (Heysen): Itis my pleasure to make a teach students to drive. These days, driving instructors teach
few brief comments in relation to this bill. | am always their students to continue driving at 60 km/h and put on their
pleased to support initiatives | think will improve the road brakes when they get near the traffic where they have to stop,
safety record in this state, and | believe the measures thheir rationale being that brake shoes cost less to replace than
government is planning in this bill will improve the road gears and gear boxes. That is why so many of our young
safety situation. The P1 and P2 situation | have observed idrivers drive like hoons. They are actually taught by the
a number of other states is operating already, and that isdriving instructors to come screaming up behind you and to
good thing. Members might be aware that | was a member ahen slam on the brakes, rather than changing down through
the Road Safety Advisory Council for this state for a numbetthe gears and changing up through the gears.
of years. It was clear from the statistics consistently coming Equally, they are taught that, when they take off after
to the Road Safety Advisory Council that it was not the agetaking an intersection, they have to get up to 60 km/h, or
of the driver but the amount of experience they had that waghatever the speed limit is, as quickly as possible. So, they
the indicator as to their accident probability. From time torace up through the gears to get themselves up there. They are
time, | hear people suggesting that perhaps we shouldctually taught that. My eldest son, for instance, when he
increase the driving age, but that varies from place to placdearnt to drive, was much more comfortable with driving the
Nevertheless, it is quite clear that people who have not hag@ay in which | had always been taught to drive. However, in
their licence for very long and have not had a lot of experi-order to get his licence, he had to go through this process of
ence behind the wheel are the ones who have accidents. driving in this insane way of coming to a sudden stop behind

As a parent, | have been lucky not to have had thathe traffic and then taking off as rapidly as he could. When
dreadful situation of my child being involved in an accident.he got his licence, he immediately switched to driving in a
However, time and time again, | have observed that younghuch more sedate manner. That is one of the comments,
males, in particular, seem to be pretty tentative when theyninister, that | would make about this issue. At some stage,
first get their licence and they are driving alone. Howeverwe may need to look at driving instructors and exactly how
once they have had their licence for a couple of months thethey are teaching our youngsters to drive.
suddenly think they are indestructible and away they go and, As | have said, | welcome the idea that we have this 50
more often and not, they are involved in some sort ohours of experience. | really cannot see how anyone could go
accident. Luckily for us, most times they do not do them-for their licence without getting at least 50 hours experience
selves or anyone else too much damage. behind the wheel. | know that someone can get their pilot's

| congratulate the government not only for the P1 and PZicence with less than that behind the stick of a plane. If a
initiative, and the ‘carrot and the stick’ approach that seemdriver has to have their L plates for six months, it seems to
to bring, where if you behave properly and do the right thingme that it would be almost impossible to go through that six
you progress through your P2 stage more easily, but also fanonths and have sufficient experience of driving without
this idea of a person having a level of driving experiencegetting to 50 hours. As | understand the way in which the bill
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is structured, that is not 50 hours of paid professionabppropriate. A number of young people have contacted me
instruction. In fact, | did not see the amount of time men-about these proposals and | have to say that | think there is
tioned, but | am sure | saw in some notes about the bill thasome cogency in the argument that if you are old enough to
it will be 50 hours. It is not 50 hours with a paid instructor, die for your country you should be old enough to drive a car
but 50 hours with a qualified supervising driver, whichin the country. | would really have some difficulty if we were
includes parents. simply penalising people by virtue of their age, but if the

One of my greatest joys when going through this procespenalty is because someone has done the wrong thing then |
was when my second son decided to get his licence. His oldéave no difficulty with that. | support the bill.
brother, who was by then an experienced driver, decided he
was going to take his younger brother out and do the big MrHAMILTON-SMITH (Waite): | rise to indicate that
brotherly thing and teach him to drive. He came back fairlyl will be supporting the bill. I think it is a fine measure and
white faced and white knuckled, because he had never befokeommend the minister for the work she has done on this. |
got into a car driven by someone who had never steered a cam sure it is in spirit and in sympathy with the views of all
or been on a road before. He discovered that it was ratherraembers on this side.
nerve-racking experience. Clearly, that is one of the reasons As we all know, new drivers continue to have a much
why | have always favoured professional driving instructorshigher level of crash involvement than experienced drivers.

In relation to that area of qualified supervising drivers,Young people aged 16 to 20 make up 7 per cent of the state’s
whilst 1 am happy with most of the definition there was apopulation but, unfortunately, constitute 15 per cent of all
section that | would like the minister to address. In thedrivers killed and 19 per cent of all drivers seriously in-
amendment to section 72A—Qualified supervising driversjured—and | would hazard a guess that a substantial number
basically you can be one of those if, when you drive a motopf those are, in fact, young male drivers. That is up to two or
vehicle on a road, you occupy a seat in the vehicle ‘next téhree times the rate of some older age groups, and | have
the holder of the permit or licence’ or on the back as a pillionspoken previously in the house about the problem of very
passenger if you are with someone learning to ride a bikeglderly drivers losing control of their vehicles and careering
You must take ‘all reasonable steps to supervise and instruthrough shop windows and running over children in car parks,
the holder of the licence or permit in the safe and efficien@s has occurred in my electorate. In fact, | had one drive right
driving of the motor vehicle.” That is fine. through my electorate office, in one side and out the other,

The person doing that has to be either the holder of ‘a couple of years ago—cleaned up the restaurant, cleaned up
unconditional licence authorising the person to drive theny office, cleaned up the travel agent next door and cleaned
vehicle’, again, which is fine, or the holder of ‘a foreign up my poor trainee, drove her through the wall. Fortunately,
licence of a type approved by the registrar’. Now, | wouldshe was not very seriously injured and no-one was seriously
assume that the foreign licence that the registrar is thinkingurt. Driver safety is a problem that affects people of all ages,
of approving will be a foreign licence of someone, say, frombut this bill is focused on the young and I think it is com-
another state or, perhaps, New Zealand. Of course, there arendable.
different road rules in different parts of the world and I would | note the key features of the bill with interest: a minimum
be a bit hesitant about the idea of allowing someone with af 50 hours of supervised driver training during the learner
foreign licence to be authorised as a qualified supervisinghases, including 10 hours of night training; additional
driver. | would like the minister, in her response, to put on theconditions for the supervising driver in the learner phase; the
record just what they have in mind in relation to that. concept of P1 and P2 provisional licensing; a requirement

I think | have probably covered my only other comment,that the P1 driver must pass a computer-based hazard
and that is that we do not seem to spell out very much abouterception test to progress to the P2 phase;, and various other
what is required for instructors’ licences, and | think there igorogression stipulations for provisional and learner drivers.
aneed to look at that in due course. | have no difficulty withl also note the provision of curfews for drivers who commit
the definition of instructors’ licences, but | think we need toserious traffic offences, the idea being to keep them off the
look at how we are going to go about staging the whole thingroad late at night—which | think is another commendable

The whole time | was on the Road Safety Advisoryinitiative.

Council, the council was, generally speaking, supportive of From July 2006 further measures will be introduced to
the idea of having graduated licences and this, at least, isiaclude additional sanctions for provisional licence-holders
first step in that direction. The fact is that until now there hasvho lose their licence, including regression to an earlier
been no restriction, so that if someone got their licence theljcence stage and subsequent retesting, and then a computer-
could get their P plates and, regardless of what experiendeed theory test for applicants for their learner’'s permit. All
they may have had, it would be lawful for them to go home existing conditions for novice drivers are to remain, including
get into a turbocharged manual Range Rover (even if thegero blood alcohol content levels; there will be a requirement
learnt to drive on a 1 200 cc automatic 100-year old vehicle)to hold a provisional licence to age 20 if the person loses a
put a caravan on the back, and hit a dirt road on a stormglemerit point during the provisional phase; and lower open
night. The hazards you would lawfully be able to get intoroad speed limits will apply. All of these measures are
were stunning. Up until now | guess parents have mostly beecommendable and they are the reasons | will be supporting
the people who have said, ‘No, you cannot actually do thatthe bill. In my view the 50 hours of supervised training, the
and for the most part people who have just got their licencesupervised driver requirements, the two-stage provisional
have been relatively simple, but | think this is a good firstlicence system, the hazard perception test, and the driver
step in terms of introducing some staging. incentives are all positive steps forward.

As | said, | really approve of the carrot and stick approach The state government continues to provide rewards and
and | think | recall that a driver will incur some sort of curfew incentives for the vast majority of novice drivers who achieve
restriction if they commit an offence, so that those who haveyood driving records. | think that is an interesting innovation
not committed an offence are not penalised. | believe that ig the bill. P1 drivers will be eligible for P2—that is, no P
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plates are required after one year on P1—provided they pagsthis bill seem quite limited and minimal. Of course, that is
the HPT test and either take an approved driver awarenesgcessarily so. It would be crazy to suggest that people
course or have a demerit-free history in the last 12 monthshould go off and do a two-week course in order to learn to
Again, | think that, when taken together, all these measuredrive. However, for those who may be concerned that these
will save lives. measures in the bill go too far, | say: compared with the level
It has been my observation, particularly having workedof training required to achieve a professional driver’s licence
with and commanded a lot of young males as an officer in than the military, or in industry, these measures are very
Army, that a number of things seem to happen at around thiamited. You would have to go far further in order to be a
time a young male turns 16 or 17. Quite often, they arequalified crane driver, car driver or truck driver for a
making the step from the education system into the worlprofessional purposes in almost any field. | think these
force, and suddenly they have money. Suddenly, they havaeasures represent a minimum standard and, for that reason,
employment and an amount of money they have not hithertbcommend them. As we know, the vast majority of drivers
been able to access. With that money, they are able to go owill be licensed under this regime not under a professional
and buy a big motorbike or a big car and spoil themselvesne.
with some toys. However, they do not necessarily have the | welcome the onset of the concepts of courses and a
maturity level or the experience to manage those toys safelpackage of training in this bill. | am moderately enthused by
At the same time, it is often when young males meet girls fothe computer-based hazard perception test, and | await with
the first time, the testosterone surges and the need to imprasserest to see how it will work and how it unfolds. | have a
seems paramount. In addition, they become eligible to obtaistepson who is about to take this step. In fact, he turns 16 on
a driver’s licence. In 95 per cent of cases, this cocktail isSunday, minister, so | hope we can rush this measure through
managed well by young people. the upper house so that by the time he gets off his L plates he
I have great pride and confidence in our young people. Sis subject to this regime. To be perfectly frank, | will be
often, | have heard them derided by those older, saying, ‘Theorrying and spending a few sleepless nights. Admittedly,
youth of today,” and, ‘What's wrong with young people having a four month old baby, | get up to change nappies in
today?’ From my experience, young people are as fantastite middle of the night, so | suppose it will not be too bad if
today as they have ever been—in fact, better. They are betttam having a sleepless night. You worry about their safety
educated, fitter and more socially aware. They are morand, as other members have said, you worry about the knock
international in their thinking, and they are toughened byon the door at midnight.
different family experiences. | think that the family today puts  For that reason, again, | recommend the curfew measure.
unigue pressures on young people that make them grow upne thing that | note about these kids is that they are very
much quicker. They are terrific citizens but, as always, thereomputer literate. They play video games and they think that
is an element who, for one reason or another, cannot copby the time they turn 16 they already know how to drive.
Unfortunately, as MPs accustomed to the law-makingrhey are absolute know-alls, in the nicest possible way, when
process, we understand that quite often the majority has tibcomes to what they think they know. If the hazard percep-
make certain sacrifices in order to safeguard the minoritytion test is meant to leverage off that core base of knowledge
Once this bill becomes an act, | think it will hasten slowly and adapt some of it into the real world, then | think that it
these young people who are a little more reckless than most+right be a good transition. | think that it is probably not a bad
the minority who need to be guarded and guarded against fidea to get people behind some sort of computer-based
their own benefit. training system to make that leap. They need to understand
As a backbencher in government, and as an observer aritat once they get out on the real road, into a real car, into a
a local MP, | have been a critic of the punitive nature of ourreal driving situation, in real driving conditions, where lives
road safety laws, particularly the need for us to rely constantare at risk, it is quite different to the video game where you
ly on fines, speeding camera offences and penalties in ordait the side of the safety rail and you bounce back onto the
to ensure that the roads are safe. | do not think that punitiveoad; when you have an accident and the car tumbles nobody
measures work very effectively on their own. | think that theyis hurt. Well, it is quite a different regime when you get out
always need to be balanced by preventative and positiviliere into the real world.
measures designed to encourage and persuade people to bd would commend other measures to the minister, if she
better citizens and to behave better on the roads and elsis-looking at going further, that | believe would benefit not
where. In that respect, | think that this bill is a step in theonly learner drivers but also more experienced drivers. | think
right direction, because | believe that a young person wilthat there is scope to extend some of the ideas in this bill to
respond better to more thorough training and preparation fanature drivers and more experienced drivers, in particular,
their career as a driver than they will to the threat of a fine othose more experienced drivers who are facing loss of
incarceration, or even the threat of confiscation of their cademerit points or who have a heavy history of fines. | would
(although | have supported that measure most earnestly fike to see measures that cause them to re-train rather than
well). experience further fines or further loss of demerit points,
These training measures are vitally important. Memberperhaps with last-chance type options before you lose your
may be interested to know that to learn to drive a motor calast few points, where you go back to do a two-day training
and atruck in the Army is a six-week course, although it carperiod, or go back into some re-training to try and correct the
be compressed into about two weeks. Admittedly, it coversnistakes that you are making. | think that a lot of mature
every conceivable aspect of how to drive a car: the first andrivers and experienced drivers are making some silly
last parades, the inspections, the basic mechanics, the daityistakes that need fixing.
and weekly maintenance, the cleaning and all the issues that The other thing that | would suggest has to do with the
go into maintaining a vehicle, as well as driving in all shock and horror of safety and driving. | recall quite succinct-
conditions, day and night, across country, on and off roady as a young man in my first year of employment—in fact
and all those things. By comparison, the measures containéevas a cadet at the Royal Military College, Duntroon—and
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we had been (if you like) locked up in camp for three or fourperceived by the public to be revenue raising if we continue
months, and we were allowed our first leave, and everybodgur regimes of heavily penalising drivers through speed
was going to drive home from Canberra to various parts o€amera offences and red light offences etc., as our only and
the country: Melbourne, Sydney, Brisbane, Adelaide, for theiprincipal device of ensuring road safety. However, | think
first leave in their car, and most of us were 17 or 18. To itaneasures like this add some moral weight to what we are
great credit, my employer called upon the ACT police to givedoing because we can actually say, ‘We are not just fining
us a lecture. That lecture included a couple of shock angiou. We are also introducing sensible legislation that is
horror films and that is the only way that | can describe themdesigned to train you to save your own life, and to protect the
They were American films, and they went along the lines ofives of others.” This bill does add value to the basket of
documentary with the lead characters being highwayneasures that we members of parliament are creating to make
patrolmen, ‘Hello, I'm Constable Bloggs. My job is to patrol our roads safer and better.
Route 34 in Dakota for this long weekend.” The officers  The other thing that | like about the bill is that it does not
would go out over the long weekend, and the documentargo that far that it takes away the role of a family from driver
crew would go with them, and they would film and video training. | think it would be a mistake to go down a more
carnage after carnage: dead adults; dead children; screamiregyimented road to one where kids had to go away to do their
victims crashed in cars being cut free, limbless corpses artgaining as a necessity, rather than for that training to be
blood everywhere. under the guidance of a supervised driver, quite usually their
They would reconstruct the accident with actors showingparent, and this bill provides for that. | think that is a
people the mistake that was made. The husband coming homreasonable step. | myself have been through the motorcycle
from work, tired after a long day, throwing the family in the driving regime run by Transport SA, which | think is a
car, off for the long weekend on a Friday night to the lakescommendable and meritable process. There may be scope to
cottage, not planning to arrive until three, the kids and wifelook at that regime and that process for driver training.
asleep in the car while the driver who had been working all  Overall, I like the bill. I like the hoon driving bill. They
day nodded off to sleep and had a head-on collision with @are both measures that the Liberal Party has introduced
semi-trailer. Then it would cut to real life, the film crew previously or would have introduced, had it been in govern-
would come in, and the blood and guts were everywhere. ihent. We completely support it. A number of these measures
was very graphic and it was quite shocking, but | tell you thaive had as draft legislation before the last election, so they are
there was not one of us in the audience that did not want tmeasures that enjoy the unanimous support of both sides of
hang up our car keys after the end of that two-hour sessiotthe house. | commend the government for bringing to life the
It was quite shocking, and it really brought it home to you,joint wishes of us all in seeing constructive measures that
given that just about everybody has not been at the site ofsave lives.
blood-thirsty and gruesome car wreckage scene. We might
have seen it on TV but the harsh reality for 99 per cent of the The Hon. P.L. WHITE (Minister for Transport): |
population has never really been known; for the 99 per certhank all members for their passionate and sincere comments
of us it was really quite sobering. on and support for this bill. I thank all those members who
| have put this to senior police officers and others, and bpoke of their support of this bill, because it is very import-
have heard arguments back that you could not possibly dant. | thank the members for Mawson, Fisher, Heysen and
that, it would be too psychologically shocking and that itWaite for their comments because this bill is about saving the
might traumatise the viewer; or, alternatively, that younglives of our novice drivers. They are grossly over represented
drivers might get some sort of a buzz out of it and they mighin fatalities, as well as serious injuries, on our roads. The bill
respond to it in a flippant and disparaging way. | am not sas all about putting more supervision and more training into
sure. That was not the experience amongst a group of 17 tine learning and provisional phases of a novice driver’s early
18 year olds when we viewed it, and maybe a bit of shock anéxperience on the road. It is also a package of measures
horror to bring home to young people the reality of roadaimed at promoting and encouraging good behaviour on the
carnage would not go astray. If that sort of training wasroad and really cracking down and punishing and penalising
incorporated into these measures | think it would be a stepad behaviour. The message that the government is really
forward, and there are people who do not agree with me, buitying to push out to novice drivers is that if you do the right
I would like to have a debate about that. I think that a bit ofthing then you will progress through the system; and you will
shock and horror has a place in bringing home to youndpe rewarded for your good behaviour. If you do the wrong
people that once they get into a car it is a killing machine, anthing not only will you get penalties such as night-time
that they are out there and they can kill at any time, 24 hoursurfews and suspension of your licence, and those sorts of
a day. things, but also you may find yourself going back to an
Another way to do that would be to get young people wheearlier phase and having to do it again until you can demon-
have been exposed to this horror—and | heard the membetrate you are responsible on our roads.
for Fisher talk about his nephew: four 16 year olds in a car, Thisis a finely balanced package. It is one to which all the
two lived, two died—to come and talk to people about theirpeak organisations have given support. | might emphasise
experience, and | would consider that to be training. | wouldhat very strong in that support has been the Youth Affairs
not consider that to be a visiting lecture or anything otheiCouncil (YACSA) and the voice of young people, Surprising-
than driver training. | think that there is scope for some ofly, when [ initially came forth with this package | expected
those, perhaps more dramatic measures, in terms of reducitgget some condemnation from young people, but, instead,
the number of road deaths that we experience today. the strongest responses in terms of letters to me have been
For all of those reasons | think that this bill is a step in thefrom young people. | might say the second strongest response
right direction, but | think there are other directions in whichhas been from parents of children in the teenage group about
we might go in our effort to reduce the number of lives lost.to get their licence, and some of those people are members
There is a danger that we members of parliament will bef our current parliament. | will not divulge the fact that some
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members have asked the laws be made so tough that thejuestion about clause 72A and what happens if a supervising
children never get a driver’s licence! driver holds an international driving permit or a foreign

Mr Brokenshire interjecting: licence. _

The Hon. P.L. WHITE: Perhaps that is the case. | pay _ Essentially, that clause puts in place a system for the
tribute to the member for Mawson, as he acts on behalf of thE2cognition of foreign or international driving licences. The
Liberal opposition in its support for this measure. It is aclause extends that to apply aiso to the supervising driver
serious matter. These measures will save lives. | have a fefyich. at present, is not the case. The Registrar of Motor
comments in relation to issues that were raised. There weréehicles, through agreements with other countries and an

not too many outstanding issues on this bill. The member fopssessment of the driving standards of other countries, will

Fisher raised issues about the training, and, of course, thef¥ersee (as he currently does with a normal driver's licence)
are several areas in which, as he rightly pointed out, there ‘{'e admission and acceptance of international or foreign
extra requirement on our novice drivers, including the!l°€Nce qualifications for the supervising driver. That is all

minimum of 50 hours supervised driving. We’have gone fronihat clause is about. | do not think that would be cause for

a situation where prior to December 2003 it was possible tGONC€M- . o
turn up, get a learner’s permit one day and get a provisiona | am not sure whether there was a misunderstanding with

licence next to the change our government made in 2008'€ member for Waite or whether | misunderstood one point
whereby a person had to have a learner's permit for I his second reading contribution. The honourable member
minimum of six months and the test was improved to add@/ked about drivers who transgress going back to an earlier
safety questions into the test. That requirement is currentlgh@seé and doing some further training. If someone is

in our system.

isqualified during their provisional phase, under this bill
This next phase adds 50 hours of supervised drivingt;here is a requirement that they go back to the previous stage.
experience into the L phase, and there are additional require-

Mr Brokenshire interjecting:
ments under this bill on the supervising driver. The supervis; The Hon. P.L. WHITE: Okay.|am glad thatis clarified.
ing driver must have a minimum of two years on a full

I thank all members for their contributions to the bill. Itis an
provisional licence without disqualification. That means tha

important bill. | hope that it will pass through its final stages
an older sibling teenager will not have that requirement an&romptly and through the other place so that, from 1 July, we
will not be able to supervise effectively. The supervising

an implement this very good package of improved safety
driver under this bill will have to be a minimum of 21 years measures, which will require not only more experience in
of age.

driver training but also more experience in our novice driving
) ) ) system, as well as some real incentives for good behaviour

That is all about making sure that the person doing th@yn our roads amongst this very vulnerable high risk group.

supervising is quite a bit more qualified than the learner. ;| read a second time and taken through its remaining

Also, after the young driver has been on the road on their owgigges,

for alittle time the hazard perception test presents them with

some real-life situations, and they must demonstrate that they ADJOURNMENT

know what to do in those situations. Incentives and rewards

are also in this package of measures for those who undertake At 9.50 p.m. the house adjourned until Thursday 3 March
driver awareness courses. The member for Heysen raisecat10.30 a.m.



